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Oafksi PNElegislaturen

REPRESEN TATIVE Wik mleu

JEANNETTE JAMES State Capitol
P.0. Box 56622 Juneau, Alaska

North Pole. Alaska 99705 99801-1182
(907) 488-0862 (907) 465-3745

House District 34 . . _
ftouse <iOClieptcsentatibes

SPONSOR STATEMENT
HOUSE BILL 218

"Prompt payment of owner-operators of trucks"

This bill was filed upon request for the Alaska Independent Truckers
Association, to provide for their prompt payment. Recent experiences
with brokers, as sub-contractors, has caused great distress due to
inability of the truckers to receive prompt payment. This is not only an
economic issue, this is a safety' issue.

To solve the problems experienced several things need to happen. The
truckers themselves must organize their own contract and billing system
which they are doing to support their claim for statute change.
Subcontractors currently have statute support for prompt pay and
employees are covered by labor laws, but this statute support does not
reach down to the owner-operators of trucks.

Independent truck owners, who hire out themselves and their trucks for
construction and other short term jobs need to depend on piompt
payment for their services in order to maintain their truck and
guarantee safe operations on our highways and roads.

This bill is specific to "trucking owner-operator" as defined in Section 2,
(d)(6) of the bill and does not extend to any other segment of small
business. The truckers are instituting a syste,: fsemi-monthly billings
and this bill will make those billings payable within 14 days, a reasonable
length of time.
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CS FOR HOUSE BILL NO. 218( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY

O ffered:
Referred:

Sponsor(s): REPRESENTATIVE JAMES BY REQUEST
A BILL

FOR AN ACT ENTITLED

"An Act relating to the payment of certain trucking owner-operators."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.05.285(d) is amended to read:
(d) This section does not apply
(1) if the cost of the goods or services purchased exceeds $500,000;
(2) to payment for specific goods or services in dispute after a seller
of goods or services receives notice from the state official responsible for authorizing
payment for goods and services that the amount of the invoice or quality of specific
goods or services is in dispute and stating the reasons for the dispute:; [:] the state
agency shall pay for the specific goods or services in dispute within 30 days after
resolution of the dispute; or
(3) to a contract covered by AS 36.90.200 - 36.90.290 or
AS 45.45.920.
* Sec. 2. AS 45.45 is amended by adding a new section to read:
Sec. 45.45.920. PAYMENT OF TRUCKING OWNER-OPERATORS. (a)

-1~ CSHB 218( )
ivgv Text Underlined [DELETED TEXT 3RACXZTED]
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Notwithstanding AS 36.30.200 - 36.30.290, if a prime contractor or a subcontractor on
a construction contract contracts orally or in writing with a trucking owner-operator
for the trucking owner-operator to haul material for the construction project, the prime
contractor or subcontractor who contracts with the trucking owner-operator shall pay
the trucking owner-operator for the hauling within 14 days after the trucking
owner-operator submits a bill for the hauling to the prime contractor or subcontractor
who contracts with tire trucking owner-operator. A trucking owner-operator may not
submit more than two bills a month under this section to the same prime contractor
or subcontractor.

(b) Notwithstanding AS 36 90.200 - 36.90.290, if a payment is not made as
required by (a) of this section, the prime contractor or subcontractor who contracts
with the trucking owner-operator shall pay the trucking owner-operator interest on the
unpaid amount of the required payment from the eighth calendar day after the date
required for payment under (a) of this section at an interest rate that is equal to 1.5
percent a month.

(c) Inorder to be covered by this section, a trucking owner-operator must have
all licenses, permits, and insurance for the hauling required by the state and by the
municipality, if any, where the construction project takes place.

(d) In this section,
(1) "construction project™ means the construction, alteration, repairing,

moving, or demolishing of a building, highway, road, railroad, or other improvement

to real property;
(2) "material'* includes din, gravel, asphalt, brush, salt, demolition

debris, contaminated soil, and contaminated waste, but does not include pre-mixed wet

concrete;
(3) "person’ includes the state and a subdivision of the state;

(@) "prime contractor' means a person who enters into a contract
directly with an owner or lessor of real property for a construction project on the real
propeny;

(5) "'subcontractor’' means a person at any level, other than a prime

contractor or a supplier, who provides materials or services, other than as an employee,

CSHB 218( ) -2-
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to be used in a construction project;

() "trucking owner-operator’ means a person who owns and operates,

other than as an employee, a truck to haul material for a construction project, but does
not include a person whose hau.'ing is subject to 49 U.S.C. 10101 - 11916 (Interstate

Commerce Act).
* Sec. 3. This Act applies to contracts that are entered into on or after the effective date

of this Act.

-3 CSHB 218( )
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JEANNETTE JAMES

PO. Box 56622
North Pole, Alaska 99705
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SPONSOR STATEMENT

HOUSE BILL : 14

"Prompt payment of trucking
subcontractors”

This bill was filed wupon request for the Alaska Independent
Truckers, to provide for their prompt payment. However, HB 218
could fill a nitch and open a door for an entire category of service

providers in Alaska.
We claim we want to create jobs. Here is a way to do it

There is a group of skilled workers and professionals inour state
who fall between the cracks. They are not small businesses. They
are not employees. They are each individual operators who provide
their own tools, equipment, and expertise for hire. They offer small
businesses all the advantages of a single temporary employee,
available only when needed, without the red tape and expense of
hiring and firing employees, renting or buying equipment, and
training operators.

Since these workers are just single independent operators, they do
not have a resource of working capitol and they need to be paid on a

regular ana prompt basis.

Often these single independent operators do eventually raise enough
capitol to create their own small businesses. They can be the
forerunners for a more healthy business environment in Alaska if
we clear their way. HB 218 could be the start.

State Capitol
Juneau, Alaska

90R0L-1182

465-3743
466-2381
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CS FOR HOUSE BILL NO. 218(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE JAMES BY REQUEST
A BILL

FOR AN ACT ENTITLED

"An Act relating to the payment of certain trucking owner-operators."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.05.285(d) is amended to read:
(d) This section does not apply
(1) if the cost of the goods or services purchased exceeds $500,000;
(2) to payment for specific goods or services in dispute after a seller
of goods or services receives notice from the state official responsible for authorizing
payment for goods and services that the amount of the invoice or quality of specific
goods or services is in dispute and stating the reasons for the dispute; [:] the state
agency shall pay for the specific goods or services in dispute within 30 days after
resolution of the dispute; or
(3 to a contract covered by AS 36.90.200 - 36.90.290 or
AS 45.45.920.
* Sec. 2. AS 45.45 is amended by adding a new section to read:
Sec. 45.45.920. PAYMENT OF TRUCKING OWNER-OPERATORS. (a)

-1- CSHB 218ISTA)
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N'ltwithslanding AS it >0 >pir ie cu.mae.oi or a subcontractor on
a construction contract contracts orally or in writing with a trucking owner-operator
for the trucking owner-operator lo haul material for the construction project, the prime
contractor or subcontractor who contracts with the trucking owner-operator shall pay
the trucking owner-operator for the hauling within 14 days after the trucking
owner-operator submits a bill for the hauling to the prime contractor or subcontractor
who contracts with the trucking owner-operator. A trucking owner-operator may not
submit more than two bills a month under this section to the same prime contractor
or subcontractor.

(b) Notwithstanding AS 36.90.200 - 36.90.290, if a payment is not made as
required by (a) of this section, the prime contractor or subcontractor who contracts
with the trucking owner-operator shall pay the trucking owner-operator interest on the
unpaid amount of the required payment from the eighth calendar day after the date
required for payment under (a) of this section at an interest rate that is equal to 1.5
percent a month.

(c) Inorder to be covered by this section, a trucking owner-operator must have
all licenses, permits, and insurance for the hauling required by the state and by the
municipality, if any, where the construction project takes place.

(d) In this section,

(1) 'construction project’™ means the construction, alteration, repairing,
moving, or demolishing of a building, highway, road, railroad, or other improvement
to real property;

(2) "material” includes dirt, gravel, asphalt, brush, salt, demolition
debris, contaminated soil, and contaminated waste, but does not include pre-mixed wet
concrete;

(3) "person’ includes the state and a subdivision of the state;

(4) "prime contractor’” means a person who enters into a contract
directly with an owner or lessor of real property for a construction project on the real
property,

(5) "subcontractor'* means a person at any level, other than a prime

contractor or a supplier, who provides materials or services, other than as an employee.

CSHB 218(STA) 2~
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() "‘trucking owner-operator'' means a person who owns and operates,
other than as an employee, a truck to haul material for a construction project, but does
not include a person whose hauling is subject to 49 U.S.C. 10101 - 11916 (Interstate
Commerce Act).
* Sec. 3. This Act applies to contracts that are entered into on or after the effective date

of this Act.

3~ CSHB 218(STA)
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Date Rdcrred. Maali 1, i UKTIIEK. KiirERRALS: transportation
[ : Judiciary

Date o' Committee Action: /tD rjl

The STATE AFFAIRS Committee considered: HB 218

HOUSE BILL NO. 218 PROMPT PAYMENT OF TRUCKING SUBCONTRACTORS

"An Act relating to the payment of certain trucking operators."

recommends it be replaced [ ] the.same ftitle

with the following committee substitute ~*5 (4 > 1t Fanew title
[ ) additional referral o Committee

| | attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s}:  lixd) APPROVES PREVIOUS: Wy Ol
I ]fiscal note(,s) [ ] fiscal note(s)

1uFleroTi.scal note(s) A- PF~ [ ] zero fiscal note(s)



I ]e

STATI* 111" Al ,\>SK A If.1, SO. hv, 2Vi

19'H T1V1- Sk5.S*

RMND )1 e,i m dud __ualikPL

I me: An Act relating to payment of certain rmucXing *3RU. D&CU&C

onver-(ados Component:

beensor James EiO

Requester COMPONENT SERIAL NO. 547
Expenditures/Revenues (Tnousands of Dollars)
| OPERATING EXPENDITURES FY96 i FYO7 0 FY9 1 FY9 1 FVO0 | FYOL
PERSONAL SERVICES 0.0 0.0 0.0 0.0 301 jO
TRAVEL 1 i |
CONTRACTUAL 1 |

SUPPLIES 1 1 j
ECUIPMENT 1 1 1 !

LAND .1 STRUCTURES 1 1 1 1 |

GRANTS, CLAIMS 1 1

MISCELLANEOUS 1 H | i i
TOTAL OPERATING 001 00 001 00 0l 00
CAPITAL EXPENDITURES 00 00l 00 | 00 00 00
ICHANGE IN REVENUES ( 00 i 00 00 00 00 | 00
FUND SCURCE Thousancs :t Cedars)

1002 Feceral Recsicts 0.0! 0.0 0.01 001 0.01 0.0
1003 Gr Maicn | 1 1 1

1004 GF _ 1 i | i
11005 GFPregran Receics 1

1006 GF/MHT1A 1 j j 1
Otner 1 1 1 1
ITOTAL 0.01 0.0 001 0.01 001 0.0
Estimate of any current year (FY95) cose s 30

POSITIONS
1FULL-TIME 0l o 0 o o 1

art-time 0l 0 0l 0 01

EMPORARY f Vi o o i o o
ANALYSIS: (Attacft a separate page il necessary)

Prepared by: Loren Rasmussen Fhone:  466-30

Oivtsion; Engineering and Operations Standards N Date: 1B
Approved by Commissioner Joseph L Perkins. P.E. Cl Date: 3/13/95

Agency: Department of Transportation and Public Facilities
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Forturther dstnbution infcrmatioa call the Governor's Legislative Office

(Rev 10/34) SSfisnojUs/DBR Page | ol 1






Official Business

To:

From:

Date:

Re:

Alaska State Legislature

HOUSE OF REPRESENTATIVES

I”.0. >lox v
State Capitol
Juneau. Alaska 99811

REPRESENTATIVE VIC KOHRING

465-2186

M EMORANDUM (& td

Representative Jeannette James
Chair, House State Affairs Committee

Representative Vic Kohring jy /?
March 7, 1995

Request for Hearing
House Bill 225, Permits for African Elephants-

| respectfully request a hearing on House Bill 225 in the House State
Affairs Committee. This bill authorizes the commissioner of fish and
game to issue permits to possess, import, or export African elephants.
I believe the bill proposes a reasonable system for allowing elephants
to stay in Alaska for commercial exhibition purposes based on certain
health, safety, and liability criteria.

Attached please find a copy of the bill, a sponsor statement on the bill,
House Resolution 9 resolution which passed unanimously last session,

and other letters of support.

Thank you for your consideration.



Representative Vic Kohring
Sponsor Statement

HOUSE BLL 225

"An Act authorizing the commissioner of fish and game to issue
permits to possess, import, or export African elephants.”

HB 225 creates a commercial exhibitor permit system for possession,
import, and export of African elephants.

The problem: Currently, Alaska law does not contain provisions for
allowing commercial exhibition of elephants on a long-term basis. It
allows traveling circus elephants to stay temporarily under an
educational permit and allows zoo elephants to stay under an annually
renewed educational permit. Even though educational permits have
been used for elephants whose main purpose is exhibition, they are
not actually appropriate for this purpose.

The current law denies legitimate business opportunities to Alaskans.
Legislation is needed to allow the Department of Fish and Game a
mechanism to issue permits for such animals for their intended use
instead of just issuing temporary educational permits as a stop-gap
measure. House Resolution 9, passed in 1994, requested the
commissioner of Fish and Game to grant an extension under a
temporary educational permit for a particular elephant. While this
allowed the elephant to stay in Alaska for a period, it was not a
permanent solution. In addition, the Board of Game has directed
DF&G to develop a temporary commercial permit system, but this still
does not meet the needs of Alaskan residents on a permanent basis.

The solution: This bill allows DF&G to issue permits for African
elephants to persons based on reasonable conditions set by the
commissioner and who meet certain criteria, including: [I)the animal
is intended to be exhibited commercially; 2)adequate facilities exist to
maintain the animal under positive control and humane conditions;
and 3)personal injury and property damage insurance are maintained
in an amount established by the commissioner of fish and game.

The Department of Fish and Game assisted in developing this bill's
language and is not opposed to the bill.

Additionally, the Department of Environmental Conservation enforces
the health aspects of importing animals under a DEC "Import Permit.”
DEC must ensure that any elephant entering the state meets all the
criteria of the Federal Animal Welfare Act and meets all health
requirements for international travel. The Commissioner of Fish and
Game, under this bill, would have discretion to assess additional health
requirements. For more information, call Kristie Leaf at 465-2186.
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19094
House

Source Resolve No.

HR 9 am 8

Protecting the lifestyle of pachyderms.

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES:

WHEREAS elephants are a form of the labor force, provide entertainment, and are

used for promotional events; and
WHEREAS there is no known documentation that the African elephant transmits

dangerous diseases to mankind; and

WHEREAS the children and other citizens of Alaska should not be deprived of an
opportunity to an education as part of the animal world; and

WHEREAS the state should promote good business relations and enhance educational
opportunities for visitors and residents to experience; and

WHEREAS a particular African elephant (Moxie) has been officially certified and
approved by the United States Department of Agriculture; and

WHEREAS Alaska is the only state in the union that includes elephants on the exotic
animal prohibition list;

BE IT RESOLVED that the House of Representatives respectfully requests the

Governor to ask the commissioner of fish and game to grant a second extension under an



educational permit; and be it
FURTHER RESOLVED that Moxie, a once orphaned elephant and star of television

and screen, should be permanently exempted from the exotic animal prohibition list; and be
it
FURTHER RESOLVED that any African elephant that enters the state for purposes

of exhibition, entertainment, or education should be excluded from the prohibited list.

HR 8



AUTHENTICATION

The following officers of ihe Legislature certify that the attached enrolled resolution, HR 9 am.
was passed in conformity with the requirements of the constitution and laws ot the State or
Alaska and the Uniform Rules of the Legislature.

Passed by the House April 18, 1994
/

/st

Ramona L Barnes, Speaker of the House

ATTEST:

Suzi Lowell, Chief Clerk of the House
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March 3, 1995

TO: Senator Sick Halford
Senator Randy Phillips
Representative Vic Kohring
Representative Pete Kott
Representative Ed Willis

R£: Moxie The Elephant

Attached is a letter dated June 9, 1994 to former
Commissioner of Pish £ Game, Carl Rosier, which statas that
the Chamber supports legislative efforts which would allow
Mcxie to remain here as a year-round resident.

It Is now our understanding that the only way that Moxie can
remain in the State is to change the existing laws. We Wish
to reiterate our support for this effort and ask your

assistance in this matter.

Dennis Johnson
President
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June 3, 1994

Commissioner Carl Rosier
Department of Fish * Game

20 3o0x 25526

Juneau, AK 99802

Dear Commissioner Rosier,

In Jduly, the Chugiak-Zagle River Chamber of Commerce held the 9th annual
Bear Paw Festival. Moxie the elephant was a participant at the Festival
and was a wonderful attraction and great educational opportunity for the

general public.

We applaud the temporary permit issued by vcur Department which allows
hoxie to remain in the state and his cwr.er to vend for rides. We also
support a change in the law which would allow this to become a permanent

condition with the provisions that:

1. restrictions could occur if a real health ha2ard
exists to Alaska wildlife

2. permits are issued only to individuals or entities
that can demonstrate the capability of properly caring
for the animal

We appreciate your consideration on this matter.

cc: Senator Rick Halford
Senator Randy Phillips
Representative Pat Carney
Representative Pete Kott
Representative Ed Willis



Making a case for keeping M oxie

When Iwas 10years old lhe Bamum & Dai-
ley Circus came lo my hometown of Wichi-
ta, Kan. Vemon Duffy, a trainer and handler
for the drcus, made It possible for me to ride
the elephant, Ruthie.

She was so special to me and gentle as she
lifted me up with her trunk-1 feliln love with
her instantly. | was readv to run away with
the circus, so I could ricfe my Ruthie every
day.

Looking back to that day 50 years ago, |
can only guess how much Moxie means to
the James Clement family.

Since Moxie was orphaned and taken In by
the Clements, he has been given much care
and love. He is an Important part of their
family unit.

On the Fourth of July holiday lastsummer
llooked up Moxie especially to watch him
with the cnildren. He was at the fireworks
stand in Houston. What memories it all
brought back. '

Ispoke briefly with Mr.C'  ent and asked
him now could I help keep M ">de In the state.
Ile said: Get In touch with it legislators.
Write letters. We need a biJ> 'ssed that will
allow us to keep him.

| felt ashamed that our It
paitiwd the billaJre»d)u.tv'
power be so cold to put
through such torment tor I
stand for Moxie?

lwonder what happenee  those in pow-
er who cared for the rightsc he people. The
recent refusal of the Board >fGame to put

ators had not
.can.those In
~ine*family
‘rmagnificent

MoxJe on the clean list is unbelievable. We
have other animals on the clean list — for
example, the chimpanzee which is a close rel-
ative to man and more capable of carrying
diseases.

It hns already been established that Moxie
is not genetically related to any wildlife here
to be a threat anyway. 1fe coula not exchange
infections with farm animals either.

So what is the real excuse? There is no
excuse whatsoever to delay any longer the
placement of Moxie on lhe clean list. Ttiere is
always room foranother animal on the clean
list if there is profit or power for someone.

Other animals are let into the state for pur-
poses of profit like llamas and alpacas. Alas-
ka Is lhe only state that does nol allow ele-
phants on its clean list (with the exception of
those elephants In lhe zoo).

| asked Mr. Clement how hp ever trained
an African elephant since | had heard they
were very difficult train. Iie said: Very care-
fully. Because they are high-strung | must
take it easier. The way lo Moxie Is through
his stomach.

Mr. Clement lias worked with 80 elephants
in 14 years. A very important part of his life
has been Involved with elephants. He first
came to Alaska with Moxie in 1988 on a tour.

James Clement has a dream. Ile came here
with a dream that is being shot down. Instead
of working on his dream lie is writing letters.

His dream is to have an arctic circus where
local talent could participate. His plans
include operations in small towns as well as
the large ones.

I have contacted some of our Mat-Su Bor-
ough legislators and borough politicians.
Some huvo indicated they will work on Mox-
ie's behalf. Rep. Vic Kohring told me he feels
inclined to introduce a bill that would allow
exotic pels and animals, of which category
Moxie is considered. Ile would pattern it on
a resolution passed last year in the Legisla-
ture.

I say put it lo a public vole. Pul it on tiie
ballot. Let us hear from the people them-
selves. Those who live near Moxie. Those
whose children have ridden Moxie.

There are many of us who enjoy, and
would like to continue to enjoy the appear-
ances of Moxie throughout our slate. Ile lias
become a symbol of the greatness that can be
found in this last frontier. This is where* some
people come It) do great things. ,

Nntinj K. Hintler reside* in Cliuyitik in llie win-
ter unit culls Houston her home in the summer
months.






Alaska State Legislature

HOUSE REPRESENTATIVES
Ot'lkinl Business State Capitol
MEMORANDUM Juneau, AK 99801-1182
To: Representative Jeannette James

Chair, House State Affairs Committee

From: Representative Pete Kelly f%
Representative Norman Rokeberg

Re: HB 226 and HB 227

Date: March 8, 1995

We respectfully request that the House State Affairs Committee schedule a concurrent
hearing on HB 226 and HB 227. The two bills complement each other, and we feel it
will benefit the committee members to have both bills heard on the same day.

Thank you for your consideration in this matter. If you have any questions, please
either one of us.
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119N. Cushman. Suite 203
Fairbanks, Alaska 99701
(907) 456-8161

(907) 465-2327

House District 31
IMousc O f JRepresetttattfes

Sponsor Statement

House Bill 226

A recent court decision ordered the University of Alaska to extend health insurance
coverage and benefits to domestic partners. HB 226 addresses this decision by
reasserting the rights of employers, including the state, to exclude domestic partners
from health insurance benefits, unless they choose otherwise.

Various iabor and union contracts negotiate pension funds and health benefits as a
part of the compensation package for workers. Now we find the workers benefit
package is targeted for distribution to an unknown panoply of partners not recognized
by existing contractual relationships, such as marriage.

HB 226 also intends to reduce the uncertainty employers now face in planning their
group insurance program. Without HB 226, the court suggests employers in Alaska
"could simply refuse to provide health care coverage for spouses.” Or, their "health

care plan could be rewritten to indicate that health care coverage would be available

for all employees domestic partners."

The court decision leaves unclear who is, and who is not, entitled to family benefits.

Employers may find themselves in court determining how many "partners"”, roommates,
cohabitants, associates, boy or girl friends, acquaintances, or relatives have the same
status as married persons. HB 226 seeks to close the door on a possible onslaught of

domestic partnerships created just to gain benefits.

lurge your support of House Bill 226.



FISCAL NOTE

STATE OF ALASKA BILL NO.
1995 LEGISLATIVE SESSION

11B 226

Revision D ate: Deﬂartment Affected: All State Agencies
Title: An Act permitting the provision of different reurementand ~ BRU: All State Agencies
health benefits to employees based on marital status. Component: All State Agencies

Sponsor Kelly. Rokeberq
Requestor State Affairs, Health. Education & Social Services... ~ COMPONENT SERIAL NO. &4

EXPENDITURES/REVENUES: Thousands of Dollars)

OPERATING EXPENDITURES FY 9% FY FY 98 FY 9 FY0O FY o1
PERSONAL SERVICES 0.0 0.0 0.0 0.0 00 0.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 00 0.0 0.0 00 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts 0.0 00 0.0 0.0 00 0.0
1003 GF Match

1004 GF .

1005 GF/Pro%ram Receipts

1006 GF/MHTIA

OTHER
total 0.0 00 0.0 0.0 00 0.0

Estimate of any current year (FY 95)cost: 5zero

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME i
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

The state's health insurance Blan extends coverage by statute [AS 39.30.090(2)(2)] to employees, their spouses, and their
eligible dependent children. Domestic partners are not considered to be eligible for health insurance benefits. This bl
would reinforce the rights of employers, including the state, to exclude domestic %artner_s from health insurance benefits
despite a recent courtdecision, which ordered the University of Alaska to extend health insurance coverage insurance
benefits to domestic partners. This decision has been appealed.

s . . 465-4470
Division: Retirement & Benefits"/ u Date:
Approved by Commissioner:  Mark Boyer Ufw M & IU W 3//\pic
Agency:  Department of Administration Date:  "y' 'to

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office ;
Rev: 01/95 Page 1 of 1



8 18.80.220 Health, Sakety, and Housing 8 18.80.220

Sec. 18.80.220. Unlawful employment practices (a) It is un-
lawful for

(1) an employer to refuse employment to a person, or to bar a person
from employment, or to discriminate against a person in compensa-
tion or in a term, condition, or privilege of employment because of the
person’s race, religion, color, or national origin, or because of the per-
son’s age, physical or mental disability, sex, marital status, changes in
marital status, pregnancy, or parenthood when the reasonable de-
mands of the position do not require distinction on the basis of age,
physical or mental disability, sex, marital status, changes in marital
status, pregnancy, or parenthood;

(2) a labor organization, because of a person’s sex, marital status.
changes in marital status, pregnancy, parenthood, age, race, religion,
physical or mental disability, color, or national origin, to exclude or to
expel a person from its membership, or to discriminate in any way
against one of its members or an employer or ar employee;

() an employer or employment agency to print or circulate or cause
to be printed or circulated a statement, advertisement, or publication,
or to use a form of application for employment or to make an inquiry
in connection with prospective employment, that expresses, directly or
indirectly, a limitation, specification, or discrimination as to sex,
physical or mental disability, marital status, changes in marital sta-
tus, pregnancy, parenthood, age, race, creed, color, or national origin,
or an intent to make the limitation, unless based upon a bona fide
occupational qualification;

(4) an employer, labor organization, or employment agency to dis-
charge, expel, or otherwise discriminate against a person because the
person has opposed any practices forbidden under AS 18.80.200 —
18.80.280 or because the person has filed a complaint, testified, or
assisted in a proceeding under this chapter;

(5) an employer to discriminate in the payment of wages as between
the sexes, or to employ a female in an occupation in this state at a
salary or wage rate less than that paid to a male employee for work of
comparable character or work in the same operation, business, or type
of work in the same locality; or

(6) a person to print, publish, broadcast, or otherwise circulate a
statement, inquiry, or advertisement in connection with prospective
employment that expresses directly a limitation, specification, or dis-
crimination as to sex, physical or mental disability, marital status,
changes in marital status, pregnancy, parenthood, age, race, religion,
color, or national origin, unless based upon a bona fide occupational
gualification.

(b) The state, employers, labor organizations, and employment
agencies shall maintain records on age, sex, and race that are re-
quired to administer the civil rights laws and regulations. These
records are confidential and available only to federal and state person-



§ 18.80.220

Alaska Statutes

§ 18.80.220

nel legally charged with administering civil rights laws and regula-
tions. However, statistical information compiled from records on age,
sex, and race shall be made available to the general public. (§8 6 ch
117 SLA 1965; am § 4 ch 119 SLA 1969; am § 1ch 237 SLA 1970; am
88 5, 6ch42 SLA 1972; am § 1ch 119 SLA 1974; am § 9 ch 104 SLA

1975; am 8 9 ch 69 SLA 1987)

Cros9 references. — Fororiginal juris-
diction of the superior court over suits
arising under this chapter, see AS
22.10.020.

Opinions of attorney general. — An
employment decision not to hire one who
lives with a person of the opposite sex does
not come within the prohibition against
employment decisions based on marital
status. January 4, 1980 Op. Atty Gen.

Subsection (a) preserves the
nonassociationul rights of those public
employees whose sincere and conscien-
tious beliefs forbid union membership but
who, because they are not members of an
organized religion, do not come within the
coverage of AS 23.40.225. January 13,
1984 Op. Atty Gen.

A state employee in a collective bar-
gaining unit who does not belong to an
organized religion is entitled to an accom-
modation of his religious opposition to the
payment of union dues. January 13, 1984
Op. Att'y Gen.

Because discrimination on the basis of
citizenship has the effect of discriminat-
ing on the basis of national origin, this
section and AS 18.80.255 make it clear
that an employer, including the state or

NOTES TO

Discrimination need not be purpose-
ful to be unluwful under paragraph
(a)(1) of this section. Instead, unlawful
discrimination may result as an "acciden-

tal byproduct of a traditional way of
thinking about females.” Alaska USA
Fed. Credit Union v. Fridriksaon, 642

P.2d 804 (Alaska 1982).
Coverage of anti-discrimination law
is not limited to inhabitants. Adams v.

Pipeliners Union 798, 699 P.2d 343
(Alaska 1985).
Consideration of federal decisions.

— In the past, when considering the pa-
rameters of the Alaska anti-discrimina-
tion statute, the supreme court has exam -
ined the relevant federal Title VII deci-
sions for guidance. Alaska State Comm’n

any of its political subdivisions, may not
discriminate against a potential or exist-
ing employee because that person ia not a
citizen of the United States. April 14,
1975 Op. Atty Gen.

All gquestions on employment applica-
tions which inquire as to alienage or
United States citizenship must be affir-
matively stricken as legally impermissi-
ble questions; furthermore, should this in-
formation become available through a
source other than by application, no use
may be mode of it. April 14, 1975 Op.
Atty Gen.

It is the ooinion of the attorney general
that State Deferred Compensation Plan
options calculated by gender-based actu-
arial tables unlawfully discriminate
against women employees. June 2, 1980
Op. Atty Gen.

Subsection (b) should be interpreted to
require the commission to keep confiden-
tial information from a survey for records
maintained to administer civil rights laws
and regulations until it is presented at
public hearing unless the information is
released in a format which does not iden-
tify individual responding employers or
unions. May 14, 1979 Op. Atty Gen.

DECISIONS

forHuman Rights v. Yellow Cab, 611 P.2d
487 (Alaska 1980).

Federal credit union is "employer”.
— A federal credit union with member-
ship open to military and civilian person-
nel at EImendorf, Adak and Shemya mili-
tary bases, members of the Air National
Guard, senior members of the Civil Air
Patrol, shareholders in 10 native regional
corporations, and employees of certain
contractors of Alyeska Pipeline Service
Company was held to be an "employer"
within the meaning of AS 18.80.300(4)
and not entitled to an exclusion as a "fra-
ternal organization." Alaska USA Fed.
Credit Union v. Fridriksson, 642 P.2d 804
(Alaska 1982).

Section applicable to unions. — This
section, like 42 U.S.C. 5 2000e et seq.,

398



3181 Aneila AV.
Fairbanks, AK 99709
14 January 199%5

Representative Pete Kelly
State Capitol
Jureau, AK 99801-1182

Dear M. Kelly:

Hie recent decision by Judge Greene in Fairbanks saying that unmarried couples are entitled to the
same benefits as accorded to married couples opens Pandora's box to litigation and regulation
writing about who is and who is not entitled to family benefits. More important. | view the
decision as another step in the dissoluuon of the fabric that Holds our society together.

The next generation of responsible citizens should be recruited from the stable families formed by
committed heterosexual couples. The continuation of our society is dependent on the formation of

families.

We have all lamented the social ills that have accompanied die breakdown of family life. The State
therefore has a compelling interest in formation of families, and is thereby justified in adopting
policies that provide special benefits to traditional families. 1 would therefore urge the adoption of
legislation that clearly states that spousal benefits for any stale employee shall apply to only those
who arc legally married. 1would further urge that no unmarried person may use die state courts to

sue for family benefits.

According to the January 13 News M iner article Judge Greene referred to the precedent set by an
Equal rights Commission ruling that landlords cannot refuse to rent to unmarried cohabiting
heterosexual couples. 1would further urge that adoption of legislation asserting the unconditional
rights of landlords to evict or refuse to rent to unmarred heterosexual partrers.

Please do not construe this letter as being anti-homosexual. | have backed homosexual rights. My
interest in writing this letter is that 1 think it is time for us to send a message to the coming
generation that the formation of families is good, and promiscuity and having children out of
wedlock is bad.

I thank you for your consideration.

Sincerely yours,

Daniel W. Swift
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House Bill 226

Briefing Paper

The Human Rights Act and Marital Status

The Alaska Human Rights Commission was created in 1965. The Commission was
given the power to accept, hear, and issue orders of compliance on complaints
regarding discrimination throughout Alaska. The act established as unlawful
employment practices the refusal of employment, or discrimination "in compensation
or in a term, condition or privilege of employment because of his race, religion, color
or national origin, or because of his age when the reasonable demands of the position

do not require age distinction."

In 1969 the statutes empowering the Human Rights Commission were amended to
include the goals of eliminating "discrimination because of race, religion, color,
national ancestry, physical handicap, age, or sex." Employers were bared from
discriminating for the reasons established in 1965 plus "age, physical handicap, or sex
when the reasonable demands of the position do not require age, physical handicap
of sex distinction.”

The statutes were further amended in 1972. The 1972 act established that the
"opportunity to obtain employment, public accommodations, housing accommodations
and property without discrimination because of sex, race, religion, color, or national

origin is a civil right."

Iri 1975 the prohibition against discrimination on the basis of marital status or
changes in marital status was added to the statutes on human rights. It became
"unlawful for an employer to refuse employment to a person, or to bar him from
employment, or to discriminate against him in compensation or in a term, condition, or
privilege of employment because of his race, religion, color or national origin, or
because of his age, physical handicap, sex, marital status, changes in marital status,
pregnancy or parenthood when the reasonable demands of the position do not require
distinction on the basis of age, physical handicap, sex, marital status, changes in
marital status, pregnancy or parenthood.”



Briefing Paper, HB 226
Page 2.

Human Rights Commission Decisions re: Marital Status.

The Alaska Human Rights Commission is the first point of referral for complaints of
discrimination relating to the Human Rights Act. The Commission received eight
complaints based solely on discrimination regarding marital status in 1993, four cases
in 1992, and four cases in 1991. Ofthe 1,660 complaints filed during 1991, 1992 and
1993, 40 included marital status as a portion of the complaint.

Since the enactment of the marital status portion of the Human Rights Act in 1975, the
Human Rights Commission has completed four decisions in which Marital Status
played a part of the basis for the initial complaint of discrimination. Marital Status is
clearly not a ,arge portion of the case load of the Human Rights Commission.

Analysis. @ Human Rights Commission decisions on marital status.

1) Marie Scholle vs. City of Fairbanks, City Ordinances found irreconcilable with the
Human Rights Act, 1977.

Marie Scholle argued that the City of Fairbanks discriminated in employment practices
"because of a City ordinance prohibiting employment of a person when such person’s
spouse is employed by the City." The Commission found that the discrimination did
not occur against Mrs. Scholle, because her complaint preceded the 1975 addition of
the Marital status clause to the Human Rights statutes. The Commission did find,
however, that the City "ordinances must be declared invalid and unenforceable as
inconsistent with and contrary to State Law." It is clearly a violation of the Human
Rights Act to refuse to hire someone because they are married.

2) Mikka Powell vs. Jacks Food Mart; Dismissed, Oct. 1980.

Mikka Powell asserted "that she was terminated in whole or in part because she was
unmarried and pregnant, which charges, if true, would constitute illegal discrimination
in violation of AS 18.80.220(1)." The Commission found against the complainant,
finding evidence of continued tardiness, walking off the job for extended periods of
time, and other reasons which could have been the sole reason for the termination.
However it would be a violation of the Human Rights Act to discriminate by retaining a
person who is married and pregnant, but fire someone who is not married and

pregnant.
3) Anne Miller vs. Golden North Motel; Dismissed, Feb. 1980.

Anne Miller alleged the Golden North Motel discriminated in her firing, because one of
the reasons given for her termination was a company policy preferring mam'ed
personnel in her position.



Briefing Paper, HB 226
Page 3.

The Commission found against the complainant, for reasons other than the allegation,
which if true would have been a discriminatory practice. A policy that establishes a
preference for married personnel over unmarried personnel is a clear violation of the

Human Rights Act.

Attorney General's Opinion on a marital status case. January 4.T9.8CL

The Attorney General has issued one opinion on marital status discrimination in
Alaska. This opinion discussed "cohabitation." The noted that "cohabitation per se.
however, is not covered by the Alaska human rights law and it would appear,
therefore, that the Commission cannot provide relief for discriminatory conduct based
upon one's cohabitation without benefit of marriage when employment policy is
applied across the board to all applicants.”

The Attorney General opinion went on to caution against a simple interpretation in the
specific case at hand, giving an example of a case from another state in which
cohabiting was found to be an “espoused relationship, sharing bed and board,
having children, sharing financial, recreational and social activities together plus the
normal cares and woes of raising a family." If the Commission were to find
cohabitation to be marital status for the purposes of AS 18.80.220(a) then it might be
best for the Commission to amand its regulations "to include this espoused
relationship in its definition of marital status.”

.Summary .and rg|gyance..to.JumfiQ-&-Wattum.ys.-UA;

Tumeo and Wattum seek a court ruling for the establishment of medical benefits for
"domestic partners." The litigants did not bring this issue before the legislature for
addition to the Human Rights Act, nor for addition of domestic partners to Alaska
Statutes 39.30.090(a)(2) which specify provisions for the state's health insurance plan.
The University is free to negotiate a plan which includes domestic partners. Rather
than successfully negotiate this form of compensation the litigants have gone to court
seeking a solution outside the democratic process.

Tumeo and Wattum did not choose to have their case heard by the Human Rights
Commission. It is difficult to speculate on difference in the outcome of their case had
they chosen to place their complaint with the Human Rights Commission. Expansion
of the marital status provision to include individuals who were not married, and were
not raising a family, might well have been more difficult before the Human Rights
Commission.
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The Alaska Human Rights Act precludes discrimination based upon marital status.
Clearly prohibited are employment preferences excluding persons from employment
because they are or are not married. Single persons may not be preferentially hired
over married persons. Married persons may not be preferentially hired over unmarried
persons. A person who is unmarried and pregnhant has the same employment of
someone who is married and pregnant.

The cases to date are fairly straight forward interpretations of the Human Rights Act.
The Tumeo & Wattum vs. UA case is not as straight forward. Tumeo & Wattum are not
legally married. They are alleging that their "domestic partners” should receive the
compensation benefits package granted to married individuals because each has
submitted an "affidavit of marital equivalency” to the University.

It is difficult to see how Tumeo & Wattum have a case establishing discrimination
based on marital status. Although neither Tumeo nor Wattum's domestic partnership
is illegal, they are clearly not relationships with the legal recognition, certification and
status of marriage. The Greene decision would expand the Human Rights law to
protect or reward a relationship which lacks the legal and social stamp of recognition
similar to those afforded by society to the institution of marriage.



Analysis of Filings
By Complainant’s Sex

Female 324
Male 274

Total Filings 598

Analysis of Filings

By Complainant’s Race
Caucasian 295
Black 120
Alaska Nutive 52
Hispanic 46
Unknown 35
Asian 20
American Indian 16
Other 14
Total Filings 598

Analysis of Filings

By Type
Employment 537
Public Accommodation 21
Housing 20
Government Practices 15
Finance 3
Multiple 2
Total Filings 598

1993 Case Processing Statistics

ORIGIN OF COMPLAINTS FILED WITH ASCIIR FOR INITIAL
PROCESSING (BY REGION)

ERM

17683/aNDIHEN

LOCATION OF CASES AT YEAR END INCLUDING FILINGS
UNDER WORKSHARING AGREEMENTS
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HUMAN RIGHTS COMMISSION

Analysis of Filings by Basis

Single Basil  Multiple Baaia
Basis Complaint Complaint
Race/Color 119 55
Sex 100 80
Physical Disability 81 42
Age 45 46
National Origin 44 27
Retaliation for Filing 14 6
Pregnancy 12 12
Retaliation 9 52
Marital Status 8 17
Mental Disability 6 6
Parenthood 2 5
Religion 2 8
Multiple Bases 156 0
Total Filings 598 356
Analysis of Filings by Issue
Single Isaue  Multiple laaue
Issue Complaint Complaint
Discharge 142 173
Failure to Hire 83 20
Terms & Conditions 79 153
Other 32 31
Denied Service 19 0
Sexual Harassment 8 54
Failure to Rent 6 0
Failure to Promote 2 10
Pay Equity 2 1
Eviction 1 2
Demotion 0 15
Harassment 0 33
Multiple Issue 224 0
Total Filings 598 502



oafily iviews -

"Imlciiptiiloiil. in All TlilnRn . , . Noulrnl In Noun™"
ICnInlillflhpd in 1001

QAR Al ARFN
Ty e T

Defining "domestic partners'

Judge Mary Greene, who fuled Inst week Hint
the university cnnnot discriminate on the basis of
marital status when providing health benefits, has
made a legally correct but politically untenable deci-
sion.

Two university employees— Mark Tumeo and
Kate Wattum— sued the institution because it would
not extend health benefits lo (heir snme-sex,domes-
tic partners. They said the university was discrimi-
nating against them, and Greene agreed.

The judge s decision seems unassailable from a
legal standpoint. The university pays part of the
health insurance bill for employee spouses. That
means a married employee is “paid"” more than an
unmarried employee. That's discrimination on the
Pasis of marital status, and thatsillegal understate
aw.

The university used some convoluted reasoning
toobscure Ihe esseulini issue. It argued that married
people have a legal obligation to support their
spouses, so llie university can help them with health
benefits. Hut Greene noted that under the universi-
ty 5 logic “asingle person might be paid $50 for ajob
for which a married person might be paid $100. Such
a result would plainly lie unlawful .. ."

So what happens next?

Judge Greene suggested a few options for the
university. Il could stop subsidizing health benefits
for spouses of university employees. Or it could ex-
tend benefits to anyone who signs an *“affadavit of
spousal equivalency,” as Tumeo and Wattupi have
done with their partners.

Neither option is politically realistic.

Marring employer subsidies of health benefits
for married couples would create a huge uproar.

Hut formally accepting an “affadavit of spousal
equivalency' would create a greater outcry because
it essentially would recognize gay and lesbian mar-
riages. Currently, that idea is in legal limbo, Greene
noted. Il likely will stay there, given the threat to
strong, healthy families that many people believe
such marriages represent.

There is another, broader option not expressed
by Greene. We could make adecision (hat, as asocie-
ty, we want our laws toencourage heterosexual mar-
riages by allowing employers to pay such couples
better. However, such an effort could require statu-
tory and constitutional amendments at the state and
federal level. And itis fraught with risk— do we real-
ly want government to enter lhe business of deciding
(wilh apologies lo Dr. Seuss) “who’ better than
who?"

Greene decision could have immense rami-
fications because her reasoning may he applied to
any government or private employer.

And any action spurred by the decision will he
extremely controversial. This issue has been sim-
mering for some time. Judge Greene, in defining the
dispute precisely, just brought it to a boil.



Judge rules unmarried couples should get benefits

UAF cannot deny health insurance to same-sex partners

'y MICHAEL DREW
raff Writer

A Superior Court judge has ruied that
nmarried' couples living together should
e offered the same employee health be-
efits at the University of Alaska Fair-
anks as married couples.

The Wednesday ruling by Fairbanks
udge Mary Greene could have implica-
ons beyond the UAF campus, possibly ex-
mcing to all University of .Alaska cam-
uses and eventually to all state depart-
'.ents, said Assistant Attorney General
ohn Gaguine.

Greene ruled in favor of Mark Tumeo, an

associate professor of engineering, and
Kate Wattum, a university public affairs
assistant in Fairbanks. The two sued the
university in January 1994 after being de-
nied health care benefits for their same-
sex partners.

In a brief written statement Thursday,
Tumeo and Wattum said they are pleased
with Greene’s decision.

“We think that the judge endorsed the
idea that there should be equal pay for
equal work and that people should receive

the same pay, regardless of whether they
are married or single," the statement
said.

Tumeo and Wattum claimed they were
discriminated against based on marital
status since the university provides health
care benefits to its employees’spouses but
not to employees’ domestic partners, re-
gardless of sex.

Greene agreed, saying discrimination
against unmarried couples, even whe*
they are of the same sex, constitutes dis-

crimination based on marital status. But
she stopped short of defining "domestic
partner.”

Inher ruiing, Greene said the university,
by offering health care coverage to
spouses of married employees but not to
partners of unmarried employees, "is
compensating married employees to a
greater extent than it compensates un-
married employees.”

Greene's rilling does not require the uni-
versity to offer coverage to the unmarried

partner of an employee. But it does pro-
hibitthe university from using marital sta-
tus to determine whether to offer the
coverage.

Greene said it is irrelevant to her deci-
sion whether Tumeo and partner Bruce
Anders and Wattum and partner Beverly
McClendon are able to obtain a marriage
license in Alaska.

While the state does not issue same-sex
marriage licenses, Tumeo and Anders
have signed an ‘‘Affidavit of Spousal
Equivalency." The affidavitexplains their
relationship, saying Tumeo and Anders

Soe RULING, Page A-8

RULING; Judge rules that health coverage cannot be denied on basis of marriage
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are “jointly responsible for each
other's common welfare and finan-
cial obligations."”

For now, the ruling is limited to
the university system, said
Gaguine. But if the university
.appeals to the Alaska Supreme
Court and loses, the ruling would
apply to other state agencies.

“If it’s upheld they will have to
review their policies regarding the

new law,” Gaguine said.

Bill Kauffman, the university's
attorney on the case, was out of
town Thursday and unavailable for
comment. Whether UAF would
appeal was unknown.

In her decision, Greene referred
to two Alaska Supreme Court cases
involving violations of the /Alaska
Human Rights Act. Tumeo and
Wattum had argued the cases sup-

port their case against the uni-
versity.

In the 1989 case of Foreman v.
Anchorage Equal Rights Commis-
sion, an unmarried woman attemp-
ted to rent an apartment for her
baby, the baby’s father and herself.
The landlords, the Foremans, re-
fused to rent because she and the
baby’s father were not married.
The court ruled against the Fore-

mans, saying the Human Rights
Actwas intended to protect unmar-
ried couples.

In a 1994 case. Swanner V.
Anchorage Equal Rights Commis-
sion, the landlord refused to rent to
unmarried couples living together.
The landlord, Swanner, claimed he
was not discriminating on marital
status but rather on conduct. A
judge ruled the landlord could not

discriminate against unmarried
couples.

Greene said the university has
several options.

It could refuse to provide health
care coverage for spouses, or it
could rewrite its benefit plan to de-
fine "dependent" as a person for
whom an employee provides the
majority of financial support.

Or. Greene said, the benefit plan
could be rewritten to indicate that

health care coverage would be
available for all employees and
their domestic partners, provided
the employee and partner are will-
ing to sign the Affidavit of Spousai
Equivalency.

UAF’s Human Resources direc-
tor, Patty Kastelic, said she
couldn't comment on the case until
she had an opportunity to review
the judge’s decision.
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Representative Jeannette James:

I would like io share my thoughts conHB-226 and HB-227, currently before you for
consideration. 1 uni quite saddened, though not surprised to see these bills introduced
and discussed: it seems there will always be those who seek to consolidate their own
positions of power by denying equal benefits to others. In the past it has been women
and people of color, now it is heterosexual people who choose to remain outside the legal
structure and lesbian women and gay men who do not even have the option of becoming
part of the legal structure. Regardless who is affected, it is wrong to deny the full
benefits of a society to its fully participating members.

Itis clear that recent the decision against the University of Alaska for withholding health
benefits and the State of Hawaii allowing same sex marriages are the basis for these two
bills even though proponents of these bills say their position is not aimed at any
particular group. Their actions are clearly focused on non-married heterosexual people
and lesbian women and gay men, all groups that remain outside the prevalent power
structure. Regardless of these groups choices or orientations, it is wrong to restrict their
choices to have the full lives wc all deserve.

Thank you for your time.

Artemis BonaDea
Box 22582
Juneau, AK 99802

586-8056



9 March, 1995
The Honorable Pete Kelly
State Capitol, Room 513
Juneau, Alaska 99801-1182

Dear Representative Kelly:

I am writing to ask that you consider a modification to House Bill 226 (HB-226) which you have
introduced to the Legislature. 1 hope I am correct in assuming that the main goal of your legislation
is to promote long lasting, committed relationships, to avoid church/state conflicts, and to promote
equality and civil rights without regard to marital status. While I do not agree that the recent
Superior Court decision opens the door for an explosion of benefit costs, | would support
legislation that would prohibit frivolous or insincere applications for domestic partner benefits.

My concern with HB 226 as it stands is that it creates "'special rights™ for a closed group of people.
By encoding the right to discriminate on the basis of marital status, the law guts the Human Rights
Act of the State. It sets a precedent that the majority can create special rights for a select group at
the expense of others. | do not believe this was your intent, but it is the end result of the legislation
as written.

Attached you will find draft language for a proposed amendment to HB 226. | hope you will agree
that with the proposed language, all parties are protected from an open onslaught of frivolous
domestic partnerships set up to gain benefits that are not deserved. With the proposed amendment,
all individuals who enter a legally binding and long-term financial commitment with another adult
are treated equally without regard to marital status. This furthers the intent of the Human Rights
Laws of Alaska, protects the State and businesses from an explosion in benefits costs, and
promotes stable, long-lasting committed relationships that are beneficial to society.

I hope you will seriously consider amending your bill as suggested. | stand ready to discuss this
issue in detail with you if you so desire. | can be reached in Fairbanks at my office at 474-6090.

Thank you for your time and consideration in this matter.

Mark A. Tumeo, Ph.D.



Proposed Amendments
1. Strike ""based on marital status' from the title. N

2. After the words "not legally married to'* in Section 2(62(1) [line 30, page 2] add the following:
"'or a domestic partner of, as defined in section (c)(3) below)"

3. After the words ""not legally married to" in Section 2(c)(2) [line 3, page3] add the following:
"'or a domestic partner of, as defined in section (c)(3) below)™"

4. Add the following to the proposed bill as section (c)(3):

(c)(3) adomestic partner shall be defined as any two individuals who
(i)  areeach other's sole domestic partner and intend to remain so indefinitely;
(i)  are not married;
(ii) are at least 18 years of age and are mentally competent to consent to contract;
(iv) are not related by blood to a degree that would prohibit legal marriage in Alaska;
(v)  reside together in the same residence and intend to do so indefinitely;

(vi) arejointly responsible for each other's common welfare and financial obligations, as
proved by at least five of the following:

(@ A legally binding domestic partnership agreement;

(b) Joint deed, mortgage agreement, or lease;

(c) Joint ownership of a motor vehicle;

(d) Joint bank account;

(e) Joint credit account or other liabilities;

(f) Co-parenting agreement or adoption decree;

(9) Designation of domestic partner as primary beneficiary on life insurance;

(h) Designation of domestic partner as primary beneficiary of retirement contract;
(i) Designation of domestic partner as primary beneficiary in will;

() Durable property or health care power of attorney.

Facts on Domestic Partnership Benefit Programs

Domestic partnership benefits are not only politically feasible, they are a reality in over 50 cities and
municipalities around the country. Three states, Massachusetts, Vermont and New York, offer state
workers domestic partnership benefits. Over 100 companies, from Levi Strauss employing over 30,000
to small businesses, offer benefits to domestic partners the same as to married couples. Over 60
Universities offer some sort of domestic partnership benefits, including Harvard, The University of
lowa, The University of South Dakota, the University of Colorado, The State Universities of New
York, and Duke University.

Benefit packages are traditionally used to attract and retain good employees, and domestic partnership
benefits are doing just that. In the cases where domestic partnership benefits have been approved for
only same-sex partners, the average increase in enrollment is less than 0.3%. In those instances where
domestic partner benefits were offered to same-sex and different sex couples, the average increase is
approximately 2%. This indicates that predominantly different sex couples benefit from the institution of
domestic partnership benefits. In 16 organizations surveyed (5 companies, 5 municipalities, 5
universities and 1 hospital), only 3 indicated there had been a premium increase associated with the
establishment of a domestic partnership benefits program.
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IN THE 1.EGISI.ATHRR OF THE STATE OF ALASKA *

NINETEENTH LEGISLATURE - FIRST SESSION 1
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Referred: Slate -mAffairs, Health, Education and Social Services, Judtoury o
1 »i
A BILL
FOR AN ACT ENTITLED ... ol ...
1 "An Act permitting the provision of different retirement and health benefits to:
% 1
2 employees
3 BE IT ENACTED BY THE LF.GISIJVTURE OF THE STATE OF ALASKA:
4 * Section 1. AS 100.220(a) is amended toYeai *’ : r
5 ririrExeenlas brovided in ftVof this section, it HTL is unlawful for .
6 . (J), memployer to refuse employment to. a person, or to bar a person =
7 from employment, or to discriminate against u person in compensation or in a term, ¢
8 condition, or privilege of employment because of the person’s race,, religion, color, or*.
9 national origin, or because of the person’s age, physical or menial disability, sex,.".
10 marital status, changes in marital status, pregnancy, or parenthood when the reasonable .’
1 demands of the position do not require distinction on the basis of age, .physical or
12 mental disability, sex, marital status, changes in marital status, pregnancy, op:
13 parenthood,; L ) . VV. h
14

(2) a labor organization, because of a person’s sex,, marital status,;.

HB0226» B R B -1- . 7 * ; HB226
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1 changes' in marital status, pregnancy, parenthood, age, race, religion, physical or mental
2 disability, color, or national origin, to exclude or to expel a person from its
3 membership, or to discriminate in any way against one of its members or an employer
4 or an employee;
5 (3) an employer or employment agency to print or circulate or cause
6 to be printed or circulated a statement, advertisement, or publication, or to use a form
7 of application for employment or to make an inquiry in connection with prospective
8 employment, that expresses, directly or indirectly, a limitation, specification, or
9 discrimination as to sex, physical or mental disability, marital status, changes in marital
110 status, pregnancy, parenthood, age, rack need, color, or national origin, or an intent
1 to make the limitation, unless based upon a bona fide occupational qualification:_
From T " Ir an employer, labor organization, or employment agency to*
13 discharge, expel, or otherwise discriminate against a person because the person hns
14 opposed any practices forbidden under AS 18.80.200 -18.80.280 or because the person
15 has filed a complaint, testified, or assisted in a proceeding under this chapter,
w * > ¢(5) anemployer to discriminate in the paymem of wages d5 between
17 the sexes, ur to employ a female in an occupation in this state at a salary or wage rate
18 less than*trhét Ipa;Ei to a male employee for work of comparable character or work in
19 the same operation, business, or type of work in the same locality; ox
20 1" (6) a person to print, publish,- broadcast, or otherwise circulate a
21 statement,'inquiry, or advertisement in connection with prospective employment that
22 expresses directly a limitation, specification, or discrimination as to eex, physical or
23 mental disability, marital status, changes in marital status, pregnancy, parenthood, age,
24 race, religion, color, or national origin, unless based upon a bona fide occupational
25 .qualification. oo 7 — oo

26 * Sec. 2. AS 18.80.220 is amended by adding a new subsection to read:

27 (c)" Notwithstanding the prohibition against employment discrimination on the

28 basis of marital status under (a) of this section, = o o

29 (1) an employer may refuse to provide benefits to a person because the

30 person is not legally married to™an employee of the cmployer”without violating this

N chapter; and N doh*es)>0 A iv- & £ctiod
HB 226 s) 2.

Text Vndorlined (DRLBTED TEXT BRACKETED]



I (2) a labor organization may negotiate to preclude or [may directly
preclude the provision of benefits to a person because the persl,on is nor legally married
to a member of the labor organization, an employee of the labor organization, or an

A W DN

a domestic partner shall be defined as any two individuals who

(i)  areeach other's sole domestic partner and intend to remain so indefinitely;

(i)  arenot married;

(iif)  are at least 18 years of age and are mentally competent to consent to contract;
(iv) arenot related by blood to a degree that would prohibit legal marriage in Alaska;
(v)  reside together in the same residence and intend to do so indefinitely;

(vi) arejointly responsible for each other's common welfare and financial obligations, as
proved by at least five of the following.

(@ A legally binding domestic partnership agreement;

(b) Joint deed, mortgage agreement, or lease;

(¢) Joint ownership of a motor vehicle;

(d) Joint bank account;

(e) Joint credit account or other liabilities;

(f) Co-parenting agreement or adoption decree;

(g) Designation of domestic partner as primary beneficiary on life insurance;

(h) Designation of domestic partner as primary beneficiary of retirement contract;
(i) Designation of domestic partner as primary beneficiary in will;

(1) Durable property or health care power of attorney.
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Committee for Equality CFBis astatewice organization.
PO Box 34202 Call SamBoesser at 586-5230 (W);
Juneau, AK 99803 789-9604 (h); 789-7450 (horre fax),

Representative Jeannette James
Chgir, House State Affairs Committee March 15,1995
Alaska Legislature

» Wa >5m I — omimm 1
OtuiaoltiLm3iBm
HB-226 Discriminates on the basis of marital status,
and the courts have already found its approach illegal:

therefore please stop it in House Affairs,
or amend It to include
domestic partners,

Dear Representative James:

I hope your committee will put a cwick end to HB-226 as written, either by s’gopE(i)r;%_it in its tracks, or by
gmendl_ng it as recommended by the Alaska Superior Court to include benefits inancially responsible
omestic partners.

The Alaskan Superior Court has already found die University’s attempt to %r]ant health benefits only to
married couples tG be illegal discrimination on the basis of marital status. Thus since the Alaska
Superior Court has already ruled that this legislation as written Isillegal, it is unconscionable for the
legislature to pass a law they already know violates Alaska law.

The court decision is attached for your review. | have not forwarded it to all House State Affairs members
due to its length, but would be happy to do so upon any member’s request When you read it you will
see tire Court made several options available so that not oil couples who live together must be provided
benefits. What the court ruling says instead is that the University can discriminate based on couples who
do. or do not, have a legal financial responsibility for one another. On page 17 die Superior Conrt
ruling clearly lays out one such legal option, stating:

“"The [University! health care plan could be rewritten to indicate that health care
coverage would be available for all employees and for employees’ domestic partners,
provided the employee and the partner were willing to sign an affidavit such as Phe
plaintiffs] Tumeo and Anders’ affidavit Certainly, married couples would be willing to
sign such an affidavit However, the plan would be nondiscrimiuatory because an
unmarried employee could also sign the affidavit if he or she were in a domestic
partnership involving financial interdependence.

The Court goes on to say diat such an option **would not. result in radical, sweeping changes io the
University’s existing [health benefits] policy. Further, the administrative problems associated with these
options would likely be minimal. Finally, and perhaps most importantly, the University would not be in a
position in which it would have to engage in intense scrutiny of its employees’ relationships,"*

Since the University’s current policy of health benefits for only married coul;))les is ruled illegal, and HB-
226 is therefore illegal since it attempts to reimplement the maniage-based benefits, our organization
urges you to either;

lg Stop the bill as written in this committee, or

2) Amend HB-226 as recommended by tho Court.

Once again, this is in no way the wild picture painted in newspapers and radio stories of any two
people who live together being able to get health benefits. Rather, this is only for those employees who
arc in committed relationships to the degree that they have taken on Ie%a_ll responsibility for one
another - either by marriage or other legal means. "The court is clear tliat such responsibility exists
under a variety of contracts, for a variety of kinds of couples. Marriage is not the sole method to provide
for one’s significant other. Please do what you can to uphold the Court derision, and to follow its
guidance and extend the University benefits to all financially responsible domestic partners.

Thank you,
Bruce Botelho, Attormey Gererdl
N House State Affairs Committee
Sara Boesscr, Board Member Sponsors, HB-226
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MARK TUMEO AND KATE WATTUM, ) * .OWENS’& JUBNEH, P.C.

Appellants, )

var ) ErcSW+* e &
e JAH1 *
UNIVERSITY OF ALASKA,
Appellee. ) ok Sw pexq
Case Ho. 4FA-94-43 Ciivil ="

MEMORANDUM PSCX3XQN AND. ORDER

The appellants, Mark Tumeo and Kate wattum, challenge the

decision of University o f.Alaska President Jerome B. Komiaar

dism issing their grievances. Tumeo and Wattum had grieved the
University*a denial of their requests to enroll thair sams-esx
* . * °

in the University’s health care program. Tumeo

dom estic partners

and W attum m aintain that the university’s refusal to include their

domestic partners whan the University includes husbhbands and wives

violates Board Of Regents policies because (1) the health plan

discrim inates against employees on the basis of marital statue,

(2) the health plan discriminates against employees on the basis

of sex, and (3) the health plan is not merit-based and ie arbitrary

and capricious.

l. FACES

Tumeo and Wattum are both universityof Alaska employees.

TuMeo is Associate Professor of Engineering at the University of

'asks Fairbanks. W attum is Publications A ssistant, statew ide

| 1c Affairs in Fairbanks* R. 33*
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Both Tumeo and Wattum have applied for health insurance

coverage for their sama-sex domestic partners* R. 1, 3.

Tumeo'a partner is Bruce Anders ("Anders"). R. 2* Tuiaeo and

Anders have jointly executed an "A ffidavit of Spousal Equivalency".

R. 2. Tho affidavit sets out in detail the nature of the

Ttmoo/Anderc relationship, essentially asserting that Tumeo and

Anders are oamo-sex domestic partners who are "jointly responsible

for eech other's common welfare and financial obligations*n R. a*

It indicates that Tumeo and Anders provided the University's

O ffice with the affidavit "for the sole purpose of

Benefits

demonstrating Coheir] eligibility for spousal oenafits.” R. z.
W attum*a partner is Beverly HcClendon ("M cClendon"). r. i,

7. When W attum grieved the University's September 17, 1993,

decision denying benefits to McClendon, aha offered "to provide

alternative®* documentation of the committed nature of my

relationship [with McClendon)."” R. 20. There is no evidence in

the record that the university responded to this offer. However,

the record is similarly devoid of evidence that the University

challenged the committed nature of Wattum'™ relationship with

McClendon.

The university provides employer-funded health coverage for

its employees and for the employees' "dependants." R. 72-73. The
University defines "dependant", in part, as "your spouse (husband
or wife)." R. 71. Tumeo and Wattum claim that the University is

subsidising at least part of the cost of health care coverage of

Tumeo V. UOrA
4FA-94-43 Civil
Page 2 . 2
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an employee'® spouse.l The University has not disputed this claim,

but instead it argues thet such a subsidy is not unlaw ful.

ii. ASMiKismym FftgssmMia
The university denied both Tumeo'8 and Wattum=*s applications

for health car* coverage for their partners, stating that "ths

health care plan does not allow for coverage of a domestic
partner.** R. b. TUMEO and Wwattum grieved the University's
decisions not to provide haalth care benefits to their partners.
R. 6, 7.

Tumeo and Wattum arguad in their grievance that because the

University provides health care benefits to employees' spouses and

not to employees’ dom estic partners, the University is
discriminating on the b&i'is of marital status, in violation of
state law and wuniversity regulations. A dditionally, they argued

that the University provides health care coverage to an employee's
partner only if th* partner and the employee are of different
sexes, in violation of state lav and University regulations
forbidding discrimination @ the basis of sex. In upholding its
decision to deny health care coverage to Anders and MctClendon, the
University stated that it "is under no obligation to provide heelth

insurance coverage for same, sex partners.” R.. 8.

The University's Grievance Council stated that there was "not

ANApparently, the value of this subsidy is at least $150 per

R. 31.

V, DofA
-43 CiVil
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A rnasonabl* likelihood that th* mattar

violation, miginterpretation. or improper

of the Board of Regents, or a university

discretion arising from the administration of sueh policy

regulation as applied to the grievents.” r. io. it explained,

part:

Council concluded that since [the University)
denied in equal measure, health ear* benefits sought by
both a male and a female on behalf of their cam?* sex
partners, ad male and a female, that the denial Of
benefit* were fslg) made without regard to the sex of the
applicants or the putative dependents for whom benefits
vara sought, and thus did not discrim inate baaed upon eex
and thus are not in violation of regent’s policies vhiah
prohibit discrimination baaed upon aex.

[T]he

R. 12. Ae to the plaintiffs' marital status

stated, in parts

The council concluded that only if Alaska state law
(which must be followed under the Regent's policy invoked
by the grievants) provided for same-sex marriages could
there be a reasonable likelihood tho respondent violated,
m isinterpreted, or improperly applied Board of Regent*,
policy in this regard. The Council concluded that
same-sex marriage is not recognized by Alaska law and.
henae the marital condition of being married in not
fulfilled by the grievant* and hence there wee not a
likelihood that respondent violated,
improperly applied Board of Regents
policy w ith regard to the marital statue of the
grievant*. Only if grievant*, not being in the m arital
status of marriage wunder state law, had been denied
benefits only available to those falling under th*
marital states (jaisS, status?) of being single (or
unm arried), could tha grievants, unmarried under state
law, be considered to have been discriminated against

because of their marital condition.

reasonable
m isinterpreted, or

R. 13-14. It was th*

th* President dismiss the grievances. R. 11l.

Tumeo v. UofA
4RA-94-43 Civil
Page 4

complained of wva*

A

application of a policy
regulation or an abuse of

.0r

in

argument,, the Council

recommendation of the Grievance Council that
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The University** President, Jerome Xomisar, accepted tha

recommendation of the Grievance Council and dismissed Tumao and

W attum *a grievances. R. 33. In so doing, the President stated
that h« did not "fully agrea(] with tha stated rationale offered
by the Grievance Council in support of its recommendation that the

grievances be dismissed." R. 32. However, he indicated that he

did "agree with the <council's conclusion that thera le not a

reasonable livelihood that the matters eomplained of in the

grievances constitute a violation, misinterpretation, or improper

application of a Policy of the Board of Regents . . . R. 32.
This appeal followed.
I11. DISCUSSION
A. Standard of,Review
The appropriate standard of review for this appeal is the

"substitution of judgment" or "independent judgment" standard.

Because this appeal involves guestions of contract law ,

constitutional law. and statutory interpretation, the court need

not give any weight to the University's conclusions with regard to

the appellants' claims but must instead apply its own independent

judgment in assessing the claims, g.g”, Zualsdorf V. University

of Alaska, 794 P.2d 933, 934 (Alaska 1990); Earth Resources Co.

of Alaska v. State Department of Revenue. 665 P .2d 960, 965 (Alaska

1983) .

Tha court ie reatricted to reviewing the University's

. UofA
43 Civil
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interpretation of law; tha court nay not review tha wisdom of tha

University*a action, Groh v. roan. 526 P .2d 853, 866-67 (Alesha

1974). That is, tha court has tha authority to raviaw .tha

hut may not "substitute it*

o>

law fulness of tha University*a action

judgment an to the sagacity of a regulation.". Groh. 526 p.2d at
366.

° , °
B. facisfeanca..of a "Grievance",

Th* University argue* that the "appellants* complaint did not

constitute a *grievance * within the meaning of the University* a

policy.M Appellee fir. at 9. The court disagrees.

Policy 04.08.08(11) (A) defines

grievance

Board of Regonts CntoR ™)

"grievance" as:

an allegation or complaint by an employee or a group of
employees of the University that there ha*, been a
Violation, misinterpretation or improper application of
e policy of the Board of Regents or a University
regulation, or abuse of discretion arising from the
adm inistration of such a policy or regulation which
adversely affects the employee or group of employees.

R. 33. According to the University, in. order for the- appellants'

complaint to constitute a "grievance", there muat be "a lik~alihtw xi"

that the University violated, misinterpreted, or improperly applied

a BOR policy or a University regulation. Appellee Br. at 9.
Obviously, the University's owndefinition of "grievance" doe* .
not include a "livelihood" requirement. . Rather, the definition

indicates that a grievance exists when an employee merely alleges

or complains thatthere has been a violation of a law ot a

Tumeo v. UofA
4PA-94-43 Civil
Page 6
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University regulation.3
In this <case, Tumeo and Wattum allege that the University

violated: (1) article X, sections 1, 3, and 7 of the Alaska

Constitution; (2) article X1X, section S of ths Alaska,

constitution; (3) AC 19.60.320; (4) BOR Policy 01.01,04; and (S)
BOR Policy 04.03,01. Because this amounts to an allegation that

"there has been a violation, m isinterpretation or improper

application of a policy of the Board of Regents or a University

regulation, or abuse of discretion arising from the adm inistration

of such a policy or regulation", their complaint is a "grievance?l

w ithin the meaning of BOR policy 04.08,08.

The University appears to. have confused the definition of

"grievance" with the actual basis on which the Grievance Council

recommended dismissal, viz, . that "there Cwao] not a reasonable

likelihood . that the m attar complained of was violation,

m isinterpretation, or improper application of a policy of the Board

of Regents, or a univarsity regulation or an abuse of discretion

arising from the administration of such policy or regulation aa

applied to the grievants.” r. 10. This is not a determination

that the purported grievance was not a "grievance"; it is a

determination made before hearing of no reasonable ground of

aXt the court were to aeeapt the University's "likelihood*™
requirement, an employee would have to prove he or she was "likely"
to succeed on appeal in order to gain access to the appellate
process. Xf the employee could not show th”t his or her complaint
or allegation vas "likely" to sueeaed on appeal, the complaint

would cease to be a "grievance",

Tumto V. UofA
4FA-94-43 Civil
Page 7
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BOR Policy 04.08.08(IV) (C) provide, in perfcinentvjp*rtl

sucees*.
The chair of tha grievance council shall promptly provide
a copy of tho request for hearing and all other
documentation subm itted w ith the request to the
respondent. Copies shall alao be provided to the 7 °

university general aouneel, the campus personnel
director, and the system human resource executive
director. W ithin ten (10) working dayo of receiving the
for a hearing, the grievance council shall meet
to determine whether there is a reasonable likelihood
that the m atter complained of was a *violation;
m isinterpretation, or improper application of a policy
of th* Board of Regent*, or a university regulation, or
abuse of discretion arising from the adm inistration ot
such policy or regulation ae applied to the grievant.
A majority of th* grievance oouncil membership shall

constitute a quorum.

request

The grievance council's determination shall be based on

a review of tha written request for a hearing, all other

documentation subm itted, and tho w ritten responses of the
respondent and/or the respondent's supervisor. The
council may also direct questions to the grievant, if

necessary.

W ithin five (S) working days of the grievance council's
determ ination, the grievance council chair shall provide
explanation of tho determination, to the

a written
grievant, respondent, and chancellor. I f the
determ ination is made that there is no reasonable
likelihood that there has been a .violation,
m isinterpretation, improper application, or abuse of
discretion arising fren tha adm inistration of a Board of
to the

Regents polioy or University regulation as applied
the grievance council shall recommend that the

chancellor dismiss the matter, if the chancellor accepts
the recommendation to dismiss the matter, notification
of the dismissal shall be transmitted by the chancellor
to the grievant within five (8) working day*.

grievant,

R. 37-38. Thus, the decision that there 1* no reasonable

likelihood of a violation, misinterpretation or misapplication

n decision on the merits. Zt is not a decision that th* partlas*

complaint was not a "grievance."

Tumeo v. UofA
4TA-94-43 Civil
Page

. 09



MAR-15-95 WED 23:03 907 79.97450

C, M ar.ltftl-g.tatu* D iscrimination

mA ltaic* statute I® «n0.330(a) (i) aakas it wunlawful for an

employer:

to discriminate againet a person in conrjonsation or in
& tarn, condition, or privilege of employ ient because of
tho person'a . . . marital status *

'Similarly, under BOR Policy 04.03.01(B)(1)(a):

The University of Alaska does not engage in impermissible
discrim ination. In accordance with federal and state
law, tha wuniversity of Alaska makaa it* program®* and
activities available without discrim ination on the baei¥*
of . . . marital status , , ,

If the University is discriminating against Tumeo and W attum based

on their marital status in violation of AS 18.50.220¢(a) (1), it la

also violating BOR Policy 04.03.01(B)(1)(a). If the University's

health e*re plan doe* discriminate on the basis of marital status

in violation of 18.80.220(a)(l), the Presidentl* decision in this

case must be reversed.
The appellant* argue that the University extend* eligibility

for health core coverage to an employee's domestic partner only if

ths partner and the employee ace married. They note that employer*

provided benefits are considered "compensation” to an employee.

fiffift Newport Wevs Shipbuilding and Dry Dock Co. v. eeoc. 482 U.S.

668, 682, 77 h.£d.2d 89, 101 (1983) (health insurance benefits are

"compensation, tanas, conditions, or privileges of employment" for

purposes of Titla VI1)3; Ragland v. Hrrriaon-ynudsen Co.,. 724 P .2d

*The Alaska Human Right*- Act; (as it.80.220} offers broader
protection, to employees than does Title VII. XMfldfrka V, MafrQgg
Alesha Drilling. 1nc.. 7«8 p.2d 1123, 1132 (Alaska 1989)f HfiHdSAIX

Tumeo v. UofA
4FA-S4-43 Civil
page 3
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519 (Alaska 1936) (vested fringe benefits including health

insurance plana are "uagasll for purposes of Alaska workers'

Compensation Acta); Gorman v. eitv oiLHainea. 673 P.2d 646, 649 n,S

(Alaska 1984) (ntho <city had tho power to include disability

pension benefits in the compensation provided to its employees¥)
»

Tha Alaska Supremo Court has decided two cases regarding

discrimination on the basis of marital status in violation of tha.

Alaska Human Rights Act, Foreman v. Anchorag* Equal . Rights

Commission. 779 P.2d 1199 (Alaska 1989), and Stfannar v. Anchorage

JEgual__RIght8_ CommiBaion. 874 P .2d 274 (Alaska 1994). J&ofch cases

involve AS 18.80.240, which prohibits discrimination in housing.8

In Tornraan, an unmarried woman attem pted to. rent an apartment

which consisted of her baby, the baby's father and
her because she and the

for her family,

herself. Tho Foremans* refused tO rent to

father were*not married. They would have rented to her if she had

been married or if only the baby and the woman planned to reside

in the apartment. The Foremans maintained that the refusal was not

discrim ination because the statute did not reach discrim ination

against two cohabiting people. The court ruled that AS 18,90.240

was intended to protect unmarried oouples. The court stated:

We conclude that stats and municipal prohibitions

v. .Alaska Wood Producto. Inc.- 601 P.2d 584, 585 (Alaska 197%*).

*The University has not challenged the assertion that such
benefits are "compensation® to the employee.

3AS 18*80.220, at issue here, precludes discrimination in

employment.

Tumeo v. UofA
4FA-94-43 Ciivil
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against discrimination based on m arital status protect

the rights of unmarried couples. Tha foremans would havo

rented the apartment to Hohman, Kiefer and th* infant had

Hohman and K iefer boon married; tha Foreman* r*£usad to

erent the apartment only after they learned that Hohman

and Kiefer ware not married. This constitutes unlaw ful
- diserimination based on marital status.

joadffisafl/ 779 P.2d at 1203*

In Swanner. a landlord refused to rent to unmarried

couple* who were cohabiting outside of marriage. Swanner claimed

ha did not discrim inate based on m arital status,, but rather based

on conduct, cohabiting. The court rsjacted this argument:

reasonably claim that he does not rent or
to cohabitating eouplea based on their
conduct (living together outside of marriage) and not
their marital status when their marital status
(unmarried) is what makes their conduct immoral in his

Swanner cannot
show property

opinion?* The undisputed facto demonstrate that Swanner
would have rented to tha prospective tenants if they vara
married. Swanner‘a argument that he discriminated

against the prospective tenants based on their conduct
and not their marital stAtua is without merit.

874 P .2d at’27$% n.4* Swanner also maintained that enforcement of

the antidiscrim ination statutes violated his right to fra* exercise

of his religion. The court also rejected this argument as well.

874 P .2d at 284.
Tumeo and Wattum correctly argue that Swanner and Foreman are

compelling authorities for this case. Here, the University would

provide health care coverage to these couples if they were married

and-is refusing to provide health care coverage only because they

are not married* Tha University stands in the shoes as the

Foremans and Swanner.

The Univarsity, by providing added health cars coverage for
Tumeo v. UofA

4FA-94-43 Civil

Page 11 11



MAR-15-95 WED 23:05 907 7897450

m arried employees but not for unmarried employee**, is compensating

m arried employe®** to a greater extant than it compensates unmarried

employ® **, Am a result, the definition of "dependent” in tha

University*e health care plan plainly results in discrim ination on

the basis of marital status.* . «

The University's Grievance Council (and the University's

President, to tha extent that ha raliad on the Grievance council's

rationale) misapplied state Jlav in making the decision in this

case. The Grievance council explained its holding that the

University had not discriminated against the appellants on the

basis of marital status:

(S]Jame-sex marriage is not recognized by Alaska lav and
henca tho marital condition of being married 1is not
fulfilled by the grievants and hone® there wae not a
reasonable likelihood that respondent violated,
m isinterpreted, or improperly applied Board of Regents
policy with regard to the marital status of the

m arital

grievant** only if. grievant*. not being in the
status of marriage wunder state law, h»d bean denied
benefit* onlv_ available to those falllno__under the
m arital rstatus!, of. boing,single. (or .unmarried)-,- could
.the .qrievanta,,unm arried under state law, bo .considered
to-have been discriminated agalnct because of their,

m arital condition.

R. 13-14 (emphasis added)™* Apparently, the Grievance Council
1

thought that to prove m arital status discrimination, a person was

required to show that he or she was denied benefits available only

to employees who are of the game m arital status. Instead, m arital

*The University has not suggested any "reasonable demand* of
the position"™ held by either Tumeo or wattum that would require
distinction on the basis of m arital status. S&& AS
18.80.220(e)(1); KcL*an v. dteta. 583 P.2d $67, $69 (A laska 1878).

Tumeo v. UofA
4PA-94-43 Civil
Page 12 12
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status discrim ination may be proved by a showing that a parson was

denied benefits available only to employees who are of a differwnE

m arital status. laa, «*£*.,, SX&mM&Z, 874 P .2d at 278. That io, a

single parson may show that ha or she is being denied benefits only

available to married persons, such a showing has been made here.

W hether Tumeo and Anders or Wattum and Hoclendon are able to

*

obtain a marriage licence in Alaska is irrelavant to this court's

holding. Discrimination against unmarried couples, even when they

are of the same sex. constitutes discrimination baaed on m arital

status. 54®, Zahorian v. Russell Pitt_fteal..Estate Agei®gy,

301 A.2d 754, 757 (N .J. 1973); ci}ed by Foreman. 779 P .2d at 1202

PILT. ¢

The University claims that the couples in question in this

case are not Sim ilarly situated” to marriad employees because

their spouses

m arried employees axe legally obligated to support

w hile unmarried employees are not legally required to support their

partner™>. £&a Vovlfli v. Vovles. 644 P.2d 847, 849 (Alaska 1982)

(there is a legal obligation of support embodied in a marital

relationship). The University states;

in the State of Alaska, there is a mutual duty of general
financial support between married individuals. There is
no similar obligation between unmarried couples of any
This obligation may be compelled by the state
and enforced in the courts. Because of the obligation
of general financial support, appellants* legal statuses
are not similar to thoee of married Univarsity employees.

gender.

Accordingly, the disparate . treatment alleged by
appellants in tha application of tho University's
definition of "dependent,» although "discriminatory,” is

not violative of AS 18.80.220.

Tumeo V. UqTFA
4FA-94-43 Civil
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Appollee'o fir. at 20.

The University's argument apparently goes likn this: (ij it

nay law fully discriminate among Its employee* by offering health,

core benefits to those persona for whom it* employee* ere obligated

to provide financial support. (3} M arried employee* are legally

obligated to support their spouses. (3) Therefore, th* University

may discrim inate on the basis of marital Status.

The University's argument is flawed.7 The University1*

argument ie based on th* aam® logical error that plagued Scanneri

the logie is tautological. Tha University says that it is not

discrim inating baead on marital status but rather on the legal

obligation of mutual support. However, by the University's logic

the only way to have a legal obligation of mutual support is

through marriage. Thua, this is a distinction without meaning,

just am Swanner*e "conduct" argument warn a distinction without

meaning.

The University argue* that Svannar and yoraman are "clearly

distinguishable from the instant case" because in those cases

"there was no distinction between the unmarried applicants and

m arried renters."” Appellee fir. at 31. The University claims that

"although the Alaska Supreme Court did not articulate this fact,

7Th* logical -extension of the University's argument would
permit tho University to pay extra to employees for their work
based on their legal obligation to support a spouse. Thus, a
single person might be paid $50 for a job for which a married
person might be paid $loo. such a result would plainly be unlaw ful
discrim ination based on marital afeatu*.

Tumeo v. UofA
4FA-94-43 Civil
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th© applicants for rental property vara ’sim ilarly situated™* to

married ranters.** Appellee Br. at 21* It argues that "Cijn order

to .b© unlaw ful, discriminatory treatment must be directed toward

individual* who ar* ‘similarly situated. «" A ppellant Br. at 16.

The University does not explain why it believes that the

heterosexual couples in Swanner and Foreman were sim ilarly situated

to married renters while the homosexual couples in this cat* are

not similarly situated to married employees. Two possibilities™*

come to mind. First, it may be that the University believe* that

th* Swanner/Foremen couplan wore "similarly situated*1 to married

couple* because they would have been allowed to marry but chose

not to, unlike the couplaa in this case who tha University claim?™>*

ar® not permitted to marry, such a distinction is irrelevant.*

N ext, it may be that tha University believe>* that tha

Swanner/Foreman couple* wero "similarly situated*1 to married

Couples because they were financially interdependent while the

couple* in thia case are not. Certainly, unmarried heterosexual*

have no more claim to financial interdependence than wunmarried

homosexual*. Therefore, this rationale does not Indicate that the

gwar.ner/Foraman couple* were "similarly situated" to m arried

®Even if thia distinction vera relevant, th* University would
hava to show that same-sex marriages are prohibited in Alaska.
Tho Alaska Supreme court ha* not been asked to decide whether
Alaska’s marriage statute allows for sama-eox m arriages. The
memorandum from the presiding judge of the Third Judicial D istrict
is not a conclusive statement of the lav in this regard. Appellee
Kxh. A. The University has provided no legal argument that such

m arriage* are prohibited.

Tumeo v. UofA
4FA-94-43 Civil
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couple* while the couple* in thia case are not.

The university also argue* that "[ajn almost identical a*c of

facta a* thos* presented here was before the Wisconsin court of

Appeals in Phillips v. Wisconsin Personnal.Connalsgion." 167 wt*.3cti

205, 402 N'W.Sd 121 (Wis.App. 1992). In response, Tumeo and W attum

claim that the Phillips opinion rest* upon a m aterially different

statutory scheme.

The court does not regard Phijllip*, as persuasive authority.

The court in Phillips faced a mueh different statutory scheme.

There the court was faced with two potentially inconsistent

statutest one prohibited discrimination, based on m arital status,

th* other defined "dependent® for the state health insurance plan

as "spouse.”" Where two statutaa are inconsistent, th* court’s task

is to Reconcile them in such a way as not to nullify either. Her*
[ ]

there is only one statement of legislative intent: AS 18.80.320

prohibits discrimination baaed on marital statu*. There is no

competing atatutc which requires interpratati's gymnastic™*.

The University also argues:

the question before this court is not whether the
University should provide coverage to unmarried
individuals or whether state or federal law prevents th¥*
University from doing «o. Instead, th* question before
the court is whether state or federal law requires the
University to offer coverage to unmarried individuals.
question'before

Appellee Br. at 25. Tha university misstate* the

thia court. The queetion is not whether "state or federal lav

require™ the University to offer coverage to unmarried

individuals,” as the University claim*, Rather, the question is
[

Tumeo v, UofA
4FA-94-43 Civil
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w hether, state or federal lav prohibit® the University from wusing

aarital status as a clarification for determining which of ite
employee* w ill receive additional compensation in the fora of
third-party health <coverage. This <court hold* that such a
classification violates state laws prohibiting m arital atatua
discrim ination, and that therefore th a University's current

definition of "dependent" ia unlawful.
Thia holding is not tantamount to requiring the University to

offer coverage to unmarried individuals. The holding doe* nothing

more than prohibit the University from wusing m arital statu* to

determine whether or not to provide its employees with additional

compensation in tha form of subsidized health cere coverage for the
employee*' partner™. This holding need not result in radical

change* in the University's existing policy, nor need it result in
significant* adm inistrative burdens.
The University, confronted with a ruling from this court that

its current plan violates AS 18.80.220, would have many option?*.

First, it could simply refuse to provide health car* coverage for
spouse*. mThat 1b, it could eliminate "spouse" from its definition
of "dependent". Second, the University could rewrite ita plan to
indicate that "dependents" include all person* for whom it*
employee* provide the m ajority of finnnoial support. Th*
University could adopt Tumeo and Anders' "A ffidavit of Spousal
Equivalency"”. The health car* plan could be rew ritten to indicate
that health oaro coverag* would be available for all employees and

Tumeo v. UofA
4FA-94-43 Ciivil
Pag* 17 17
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for employee*» doaostia partners, provided tha eA"oyea and tha

partner were w illing to sign an affidavit such aa Tumeo and Anders¥*
affidavit* certainly, marriad employees would be willing to sign

such an affidavit* However, tho plan would bo nondlscriminatory

beoauee an unmarried employee could also sign the affidavit if ha

she were in a domestic partnership involving financial

or

interdependence. -O ther option® are probably also available»

Certainly the three mentioned above would not result in radical,

sweeping change* in tho University'* existing policy™* Further, tha

adm inistrative problems associated with theae option* would likely

bo minim al. Finally, and perhaps mast importantly, the University

would not be in a position in which it would have to engage in

intense scrutiny of its employees' relationships.

The University correctly notes that Thomas v, knehegaojt

Telephone U tility. 741 P.2d 610 (Alaska 1987) adopts a three-stage

treatment employment discrim ination case¥*.

analysis for disparate

In the first stage, the employee must show a prima facia case of

employer discriminatory intent. If tha employee does so, in tha
second stags the employor must articulate a legitim ate,
nondiscriminatory reason for the disparate treatment. If the

employer does ao, in the third stage tha employee must proves that

the proffered reasons are pretartual. The court ha* determined

that Tumeo and W attum have shown a prima facie case of disparate

treatm ent. On its face, the Universitye* health plan favor*

m arried couple* over unmarried couples. Tha University baa

Tumeo v. UofA
4FA-94-43 Civil
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articulated a baei* for tha discrimination* tha 1legal mutual
obligation of support that results from marriage. Tha court
determines that thia is pretaxtual. As noted before, to allow this

basis for disparate treatment would he to eliminate tha prohibition

against marital statue discrimination. Any employer could raise

tha argument with respect to any item of employe# compensation.

Recognition of tha proffered reason for disparate treatment would

result in circular reasoning. Accordingly, the court determines

that Tumeo and Wattum have provan their allegation of

discrimination based on marital status.

For these reasons, tho court concludes that President

Komisar®"a decision must be REVERSED. The matter will be REMAHDED

or furthar proceedings consistent with this opinion.*

dated at Fairbanks, Alaska this /1 day of January,

1995.

Because of the disposition of this issue it iIs not necessary
to reach the ether two 1issues raised by appellants. In tho
interest of completeness the court notes that the Grievance council
misstated the lav of sexual discrimination; mere "equal
application”™ docs not render a regulation nondlscriminatory.
loving_v. Virginia, 388 U.S. 1, 8, 18 L,Ed.2d 1010, 1016 (1967?).
However, tho court concludes that- the health plan does not
discriminate on tha basis of sex.

Tha court does not reach the argument that tha plan violates
the requirement of merit-based employment because the Uhivarifiity
addressed th* 1issue and the case 1is remanded for furthar

never
tha University may consider tha

proceedings, where, 1if necessary,
allegation in the first instance.

Tumeo v. EtafA
4FA-94-43 Civil
Page 19
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REPRESENTATIVE

Alaska "ate legislature

While in Juneau

JEANNETTE JAMES State Caoitol

RO. Box 56622

North Pole. Alaska 99705

(907) 488-1546
FAX (907) 488-9006

Juneau. Alasxa
9980M182
107) 465-3743
FAX (907) 465-238

House of ilicprescutntiucs
House District 3]

HOUSE STATE AFFAIRS COMMITTEE

To: House Clerk 3-16-95
From: Rep. Jeannette James, Charr’y
Re: House State Affairs Committee /schedule

Saturday March 18 10AM-NOON
HB 130 Regulation adoption procedures and review-Kelly-

HB 163 Compliance cost estimates for regs.-Kott-

*HB
"HB
(5
"HB
$
/"*HB
' *HB
fcVHB

201 Relating to prisoner litigation-Governor-*
234 Administrative Adjudication APA-Governor-
(Anch AG 269-5225, Teresa Williams)
122 Marine motor fuel tax-Moses-
(Bethel telecon LIO TON 50419)-*’
226 Repeal of marital status protection-Kelly-\pu"
227 Same sex marriage prohibition-Rokeberg-y
10 Payment of costs of DWI accidents-Davies-
(FBX LIO telecon 10-12 TCN 50419).-
<Bills previously heard>

* Denotes first hearing
Please contact Committee Aide Walt Wilcox for more information.



Friday, March 17, 1995

The Honorable Scott Ogan, Vice-Chair
Alaska State House Affairs Committee
State Capitol Building

Juneau, AK 99801

Dear Rep. Ogan:

My name is Daniel Collison. I serve as Vice-President of the
Southeast Alaska Gay and Lesbian Alliance. Today, the State House
Affairs Committee considers HB-227, a bill which will only recognize
unions between men and women as legal marriages. | oppose this

legislation.

In my opposition to this bill, 1 recall a conversation | had
three years ago with my father. Then | had phoned my dad in lowa to
tell him | was gay. You can appreciate that | was apprehensive about
this conversation. I especially wondered how this news might color
our future relations. As with all my siblings, my father has freely,
even abundantly extended to me his love and support. Would the fact

of my homosexuality cause my father to now regard me with a certain
reserve or coolness?

I spoke with my father for perhaps twenty minutes or more. |
wanted desperately to reassure Dad that, regardless of my sexual

orientation, | was in fact no different a son than he had known for
more than thirty years. My father interrupted my excited monologue.
To my surprise, | learned | hadn't really ever been in the closet. He
had in fact suspected for many years that | might be struggling with
issues of sexual orientation. Furthermore, he stated -- in a voice so
casual as to nearly unsettle me -- that my homosexuality, quote, "was

more a concern for you than it would ever be for your mother or me"
unquote.

In the future, 1 intend to marry. I know my father and mother
will both extend to the man whom | choose as my partner the same
warmth and graciousness which they have shown to all five of their

other sons- and daughters-in-law.

If my parents recognize that the sex of my married partner is no
concern of theirs, | wonder today how it can be the concern of you,
the members of this committee? To refuse to any man legal recognition
as my lawful, married partner is not the legitimate business of the
state of Alaska. Quite simply, the state has no compelling interest
in refusing such recognition to a male partner of mine. To do so
would be to extend special rights to heterosexual couples, to in fact
discriminate against gay and lesbian coupLerls®

Daniel/ Cillison

PO B”™x (21466
Juneau, AlasVa 99802

(907) 78975001
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Cramer
3/13/95
AMENDMENT
OFFERED INTHE HOUSE BY REPRESENTATIVE ROBINSON
TO: HB 226
Page I, line 2, after "status":

Insert "except to marital or domestic partners of employees"

Page 2, line 26:

Delete "a new subsection”

Insert "new subsections"

Page 2, line 29, to

page 3, line 4:

Delete all material and insert:

"(1) an employer may, without violating this chapter, refuse to provide

benefits to a person based on marital status unless the person

(A) is legally married to an employee; or

(B) is the domestic partner of an employee as established under

(d) of this section; and

to preclude

(2) a labor organization may, without violating this chapter, negotiate

or may directly preclude the provision of benefit to a person based on

marital status unless the person

(A) is legally married to an employee; or

(B) is the domestic partner of an employee as established under

(d) of this section.

(d) An employee may not establish a domestic partnership under this section

unless both the employee and the individual with whom the domestic partnership is

established are unmarried, at least 18 years of age, and mentally competent to consent

to contract.

()

In this section, "domestic partner" means an individual who

-1-
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(1) is an employee’s only domestic partner and who intends, and who
is intended by the employee, to remain the employee’s domestic partner indefinitely;

(2) is not related to the employee by blood to a degree that would
prohibit legal marriage in the state;

(3) resides in the same residence as the employee and intends, and is
intended by the employee, to do so indefinitely;

(4) is, as established by at least five of the criteria set out in this
paragraph, jointly responsible with the employee forthe employee’scommon welfare
and financial obligations and for whom the employee isjoindyresponsible in similar

fashion; the criteria are

(A) having entered into a legally binding doi restfc partnership
agreement with the employee;

(B) holding ajoint deed, mortgage agreement, or lease of real
property with the employee;

(©) holding joint ownership of a motor vehicle with the
employee;

(D) having ajoint bank account with the employee;

(E) having a joint credit account or other joint liabilities with
the employee;

(F) having a co-parenting agreement widi the employee, having
adopted a child of the employee, or being the natural parent of a child of the
employee;

(G) being designated by die employee as primary beneficiary
on the employee’s life insurance;

(H) being designated by the employee as primary beneficiary
of the employee’s retirement benefits in case of the employee’s death;

(1) being designated as the primary beneficiary under the
employee’s will; and

(J) being named by the employee under a durable health care

or property power of attorney."
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800 A STREET, SUITE204

HUMAN RIGHTS COMMISSION ANCHORAGE AL ASKA SOE01. 3660
TTY/TDD: '907;52763177
FAX: Ego 278-8538

March 14, 1995

The Honorable Pete Kelly

The Honorable Norman Rokeberg
House of Representatives
State Capitol

Mail Stop 3101

Juneau, Ak. 99801-1182

RE: House Bill 226 and House Bill 227
Dear Representatives Kelly and Rokeberg:

Last week ™ Representative Kelly®s aide, Bruce Campbell,
contacted the Commission®s executive director and indicated that
you would appreciate knowing the agency®"s position on House Bills
226 and 227, and any suggestions that the Commission *ight have.
At its meeting on March 9 and 10, 1995, 1in Anchorage the Jommission
considered the legislation.

The Commissioners reviewed the bills and passed the following
motion with regard to House Bill 226:

Motion: The Commission supports House Bill 226 with the following
change: the term "benefits® be clearly defined as health insurance
benefits.

Motion By: Commissioner Hamilton; Second by Commissioner Dyson.
Motion passed unanimously.

The Commission takes no position on House Bill 227 because it
doesn"t directly effect A.S. 18.80 et seq. the Commission®s
enforcement statute. The current commission has taken this
practice when considering legislation.

IT you have questions, please contact either me at 745-3362 or
Executive Director Paula M. Haley at 1-907-276-7474, extension 241.

Sincerely,
Edna DeVries, Chairman

Toll Free
In Alaska (800)478*4692
01-MLH TTY /TDD Only (800) 478-3177
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Committee for Equally t.'FE is a statewide organization
PO Bo* 34202 Coll Sara Oocsscr in Juncnu ill
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March 9. 1995

Re; HB.-227 PlsciJmID.jites on fhf basis of gender.
Please stop u In House Affairs.

Dear Representative Jaes:

1am writing against HB-227, to urge you to stop it in your committee, because | believe It
lllegally discriminates on the basis of gender.

Why does HB 227 discriminate illegally on the basis of genc' »7 It’stiue that both men and women
are allowed to marrv obviously doesn’t discriminate in that aspect. However, if a person docs
choose to seek alelui ,..,,. Xige license from ihe state, under HB-227 that person would be forced to
choose only a person of the opposite gender for that contract, or be denied the state’s license.
Limiting the marriage license applicant’s choice to only one gender Is obvious
gender discrimination.

To force a person to discriminate on the basis of gender in order to receive a state
service or benefit violates state law.

Therefore. | believe you. the legislature and the public would be best served by stopping this bill
before it goes any further. 1t would certainly be a hotly debated bill if it did enter the public process,
and 1urge you to avoid that since it in the end 1believe it would only go to the courts for resolution.
Furthermore, | believe legislative passage would be overturned by the courts for the reasons
discussed above. Alaska has had too many bills pass that turned out to fail short of meeting state
law. Such an emotionally charged issue as this should not have to face such a dead-end path.

Certainly it is true that samc-gender legal marriage is not the norm in Alaska <nhor anywhere else to
date), and it is true that people have many and mixed opinions about such a possibility. But this bill
won't resolve that scenano. Because whether or not HB-227 passes, it is only a matter of lime until
some citizens in Alaska do challenge the current state practice of denying manriagc licenses on the
basis of gender. Passage of HB-227 won't stop those legal pursuits. And only the courts will
determine the final outcome, as the courts would have to determine whether or not this bill is lawful
in the face of its discriminatory stance.

So, the auestion of samc-gender marriage will certainly some day rise -- the question is do you want
the legislature to lead the charge with a bill that 1believe will be over-ruled by the courts, or would
you rather let the action go directly from public individuals to the courts?

| believe the legislature should leave AS 25.05.011 alone, and quickly abandon HB-
227. The public discussion of who can enjoy legal marriage, with all the benefits it provides, should
be left to the courts. The legislature should spend Its short 120 days solving genuine
priority issues like the budget, health care, economic stability, welfare concerns,
etc -- and not consume Its and the public’s time with this discriminatory
legislation.

Thank you,
cc. Bruce Botclbo, Atiome) General

Home Slate Affairs memhen
Sara Bocsscr. Board Member BiU Sponsor,
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March 15,1995
Representative Jeannette James:

I would like to share my thoughts on HB-226 and HB-227, currently before you for
consideration. 1am quite saddened, though not surprised to sec these bills introduced
and discussed; it seems there will always be those who seek to consolidate their own
positions of power by denying equal benefits to others. In the past It has been women
and people of color, now it is heterosexual people who choose to remain outside the legal
structure and lesbian women and gay men who do not even have the option of becoming
part of the legal structure. Regardless who is affected, it is wrong to deny the full
benefits of a society to its fully participating members.

It is clear that recent the decision against the University of Alaska for withholding health
benefits and the State of Hawaii allowing same sex marriages ere the basis for these two
bills even though proponents of these bills soy their position is not aimed at any
particular group. Their actions are clearly focusod on non-married heterosexual people
and lesbian women and gay men, all groups that remain outside the prevalent power
structure. Regardless of these groups choices or orientations, it is wrong to restrict their
choices to have the full lives wc all deserve.

Thank you for your time.

Box 22582
Juneau, AK 99802

586-8056
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To:  Rep. Jeannette James Company: House State Affairs

Fax: 465-2381 Voice:

From: LEANNE GRIFFIN Company: ALASKA LOCAL 200 UNIT 2201
Fax: 907-730-6652 Voice: 907-780-6651

Comments:
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TO: House State Affairs Committee
Alaska State House of Representatives

From: Leanne Griffin
1405 Mary Ellen Way
Juneau, Alaska 99801

Regarding: HB 226 and HB 227

I would like to emphatically state that |am opposed to both of these bills and urge
that the Alaska State legislature spend their time on measures that improve the
quality of life for all Alaskans instead of create new ways to divide us into separate
camps of intolerant and fearful persons.

First, regarding HB 226, stay out of the university's health insurance system. Most
modern compares have learned the value of being inclusive of their employees
rather than discriminatory. Celebrating diversity instead of squashing it is good for
business. An organization that has healthy and valued employees will just do
things better and in the end we will get a better university. Alaskans value their
privacy and their individuality, and do not need the legislature telling us we have to

be married to be a couple.

Second, HB 227 is nothing but gender discrimination based on hateful, fearful,
ignorant homophc bia. Ithink the Alaska legislature has better things to do than to
get drawn into the traps of such states as Idaho or Colorado. As more and more
scientific evidence is gathered supporting a biological factor in sexual orientation,
laws based on bills such as this will eventually be discarded in the same manner as
outmoded laws that discriminated against women or people of color.

Thank you for your time.
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FISCAL ANALYSIS

Maximum Credit

The Alaska Industrial Development and Export Authority (AIDEA) determines the amount and duration
of the credit to be awarded. A credit is not allowed for jobs that the taxpayer relocates from one site
in the state to another site in the state. The credit may not exceed the lesser of 5% of the amount of
gross wages payable as compensation to new employees or 25% of the tax due by the taxpayer
under AS 44.88 (see technical correction below). The credit is in addition to all other credit* that may
be allowed under the corporation income fax provisions. The credit may be claimed for up to 10
consecutive taxable years after approval.

Operating Costs

Department of Revenue is submitting a zero fiscal note for HB 232(STA) contingent on understanding
that AIDEA will assume responsibilities required under Section 1, page 2, lines 4 through 15. This
fiscal note is based on a limited number of projects qualifying for the credit. If it is determined
through further discussion with AIDEA and the bill’s sponsor that the scope of this bill will apply to
numerous projects, the Department may require additional staffing to verify credits through its audit
program. Department of Revenue is working with AIDEA to clarify AIDEA’s responsibilities in
implementing the economic development tax credit program and the scope of application that this hill

will have for qualifying projects.
State Revenue Impact

Department of Revenue is unable to determine revenue impacts of this bill because it is not feasible
to estimate the magnitude of projects eligible for credits under this bill and volume of applications that
AIDEA would receive for the credit. Initial discussions have indicated a small number of
applications would qualify due to requirement for competition among two states for a new
business opportunity. Discussions to refine intent of the legislation are ongoing. If this
legislation in final form is applicable to most new business ventures the department may

have additional policy concerns.

Technical Correction

Page 4, lines 12 and 13 should changed to replace "this chapter" with "AS 43.20" as there are no
taxes due under AS 44.88.
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CS FOR HOUSE BIL L NO. 232(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE KOTT
A BILL

FOR AN ACT ENTITLED
"An Act establishing an economic development tax credit; and providing for an

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.20 is amended by adding a new section to read:

Sec. 43.20.043. ECONOMIC DEVELOPMENT TAX CREDIT, (a) Subject fo
the conditions set out in this section, and in addition to any other credit authorized to the
taxpayer by this chapter, a taxpayer may apply as a credit against the state tax liability
thai may be imposed on the taxpayer under this chapter for a taxable year after
December 31, 1995, the amount approved as a credit by th Alaska Industrial
Development and Export Authority under AS 44.88.0SS for that tax. .le year.

(b) The credit allowed by this section may not

(1) exceed the amount approved as a credit by the Alaska Industrial
Development and Export Authority under AS 44.88.088;

(2) be awarded for more than 10 consecutive taxable years after approval,

-1- CSHB 232(STA)
New Text Underlined [DELETED TEXT BRACKETED]



© o0 N o o b~ w

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

and
(.) be used in a lux jcai by a taxpayer in conjunction with any other tax
credit program.

(c) If the commissioner determines that a taxpayer who has received a credit
under this section is not complying with the requirements of the tax credit agreement or
all of the provisions of this section and AS 44.88.088, the commissioner shall, after
giving the taxpayer an opportunity to explain the noncompliance, begin an enforcement
action against the taxpayer under AS 43.10.

(d) On or before March 31 each year, the commissioner shall submit a report to
the Alaska Industrial Development and Export Authority on the tax credit program under
this section. The report must include information on the number of agreements that were
entered into under AS 44.S8.088 during the prec ing calendar year, a description of the
project that is the subject of each agreement, a summary of the status of projects under
agreements entered into before the preceding calendar year, and the sum of the credits

awarded under this section.

* Sec. 2. AS 44.88 is amended by adding a new section to article 3 to read:

Sec. 44.88.088. ECONOMIC DEVELOPMENT TAX CREDIT, (a) The
membership of the authority may make economic development tax credit awards under
this section to foster job creation or to expand value-added manufacturing or processing
industries in the state. The credit may only be claimed for the taxable years specified
in the taxpayer's tax credit agreement and may not be applied retrospectively.

(b) A person that proposes a project to create new jobs or to expand value-added
manufacturing or processing industries in the state may apply to the authority to enter
into an agreement for a tax credit under this section. The authority shall prescribe the
form of the application.

(c) After receipt of an application, the authority shall negotiate with the applicant
and may enter into an agreement with the applicant for a credit under this section if the
membership of the authority determines that

(1) the applicant's project satisfie.. at least one of the following:
(A) the authority
(i) verifies that at least one other slate is being considered

for the project;

CSHB 232(STA) 2-
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