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If you or your staff have any questions about this amendment or HB 96, please call me at
465-4998 or my staff (Dan Austin) at 465-3768.
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: HB 96

Page 2, line 4, after "adjust the:
Delete "taxes"

Insert "'tax rate"

line 7, after "for'":

Delete '"'the second half of"

line 8, after "year.":
Delete "The semiannual index for the second half of"

Insert '"'the index for"

line 10, after ""nearest':
Delete "'dollar." *

Insert "cent" *



W alt:

Department of Revenue has prepared a fiscal note that reflects a net revenue
Increase of approximately $20 million. It is on its way from the
administration. 1 will check to make sure you have it as soon they release it.
Call if you have any questions.

Dan, 465-3768.
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HOUSE BILL NO. 96 INCREASING TAX ON ALCOHOLIC BEVERAGES

"An Act increasing and requiring annual adjustment of the tax on alcoholic beverages; and providing loi an
effective date.”
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I | attached amendment(s)
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February 3 1995

gﬁp_resentative Jeannette James
air,

House State Affairs Committee
The Alaska Leglslature

State Capitol, Room 102
Juneau, Alaska 99801-1182

Dear Representative James:

| am writing on behalf of the Alaska State Council on the Arts to express the Council's
unanimous opposition to House Bill 106 (An Act relating to art in public places requirements and
art in public places fund.) Here is an outline of the Council's position.

HB 106 would negatively effect the two constituencies the Percent for Art program is designed
to serve: the public and artists. Public Art is an aesthetic enrichment of the public environment
that comments on who we are as Alaskans, and what it means to live, work, and study in this
Elace. The biggest public impact of the rePeaI would be on Alaska's schools and children. In

Y93, ever% project was in either a school or unlv_ersn?]/ building. Artists would also be severely
effected. The program is a vital means of sup/gortmgt e development Alaskan artists’ skills and
car_?_ers.l_ltt)means work for artists (about 875 Alaskan artists are on the Council's Percent for Art
mailing list).

The Council considers Percent for Art an ideal pro?ram, and a fiscally conservative program.
The amount of Percent for Art activity is tied directly to eligible projects in the capital budget.
ASCA records indicate that in FY95, the Percent for Art program has eight active and pending
}?rOJects totaling, $948,862. Each project includes from four o eight separate art commissions.

hese projects include appropriations datm% back to at least FY91. It often takes months or
years after the budget is passed for Percent for Art Projects to be announced.

According to the Department of Transportation and Public Facilities, repeal of the Percent for
Art program would not affect the Capital budget. One percent is not added to the cost of capital
projects, rather, once appropriated, it is dedicated to_Publlc art, Ifthe program is repealed, this
percent will be absorbed in other costs associated with the project.

Percent for Art operates without direct administrative expense. Every dollar spent in the Percent
for Art program goes directly to the art progect._The program has no staff. Responsibility for
compliance is that of the department constructing the building or facility. Departments are
required to consult with ASCA (35.27.020 [b] and [g]). Until 1986, the Council's Visual Arts
Coordinator provided Percent for Art pro_?ram services (due to budget cuts the position was
eliminated in 1986). Although the Council has a strong interest in the prudent operation of the
program, we do not have mana%ement authority over projects, Every department, agency, or
school district maintains the authority to develop public art appropriate for their building.

Alaska State Council on the Arts
411 West 4th Avenue, Suite 1E, Anchorage, Alaska 99501-2343 (907) 269-6610 Fax: (907) 269-6601



Art commissioned and installed under AS 35.27 becomes a permanent part of the building or
facility. Amortized over the life of a building, the cost of public art is a modest investment in the
enhancement of the public environment and the quality of life in Alaska.

The Art in Public Places Fund has a halance of approximately $38,500. As gou know, under AS
35.27, a building or facility with an estimated construction cost of less than $250,000, and/or a
building or_public facility without substantial Spubhc use, is exeth from the Percent for Art
Program, For these buildings or facilities, AS 44.27.060 (Art in Public Places Fund% established
a fund with which the ASCA can purchase art for permanent installation or loan. The halance of
the fund is not a reflection of current spending, but the accrual of projects dating back to 1987.

Today, there are over one hundred public percent for art_Frograms in the United States. The
Federal government, twenty-nine states, and scores of cities operate percent for art programs.
Anchorage is the only city in Alaska to operate a municipal proqram, and itis managed by a full-
time position at the Anchorage Museum of History and Art. Public art has been commissioned
since the antiquities. Public art is one of the important ways in which we can come to know and
understand civilization. Try to picture Rome, London, orWashln%ton, DC without public art.
Public Art is a legacy to the leaders and cultures that produced It

The art produced in the Percent for Art program hecomes a testament to what we value as a
state and as a people. It speaks to the Alaskan spirit, tells our history, and inspires our dreams.
The Alaska Percent for Art program is a legacy for Alaska’s future.

If you have an questions, or would like additional information, please direct your inquiries to the
Council's Executive Director, Tim Wilson. If | can be of further assistance, don't hesitate to call.

Sincerely,

f N

Carol Y. Heyman, Chair, for:

Gloria Marinacci Allen, Anchorage Gary Klopfer, Anchorage

Wanda Chin, Fairbanks Shannon McQade, Anchorage
Joann Congdon, Anchorage Sister Carolyn A. Roeber, O.P., Fairbanks
Rose Atuk Fosdick, Nome Tisket Seslar, Juneau

Dale Hanson, Sitka
Joan Bugbee Jackson, Cordova

enclosure
cc. Pat Pourchot, Legislative Director, Office of the Governor

Commissioner Jerry Covey, DOE
Commissioner Joseph Perkins, DOTPF

G:\LEG\HB106CNL.WPD, February 3, 1995
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Institute of Alaska Native Arts, Inc.

PO Box 70769 eFiirbonki, Alaska 99707
(907) 456-7491 =Fax (907) 451-7268

Testimony on HB 106

Madame Chair and other members ofthe House State Affairs Committee, | am
Patricia Petrivelli, executive director of the Institute of Alaska Native Arts, a statewide
organization formed in 1976 to provide services to Alaska Native artists and the
general public. lwould like to address HB 106, a bill that would repeal Alaska's
Percent for Art program and deplete the Art in Public Places Fund. The following text is
almost exactly what | submitted as testimony last year to HB 411, legislation that would
have done what HB 106 proposes. The situation has not changed, art is still an
integral portion of many Alaskan's lives and both of these programs still serve the
valuable functions of providing support to artists and providing public access to the
work of Alaska's artists. Without these programs, the work of today's Alaskan artists
will be limited to private collectors and museums, and in today's economic climate, the

acquisition budgets of most museums are declining.

The Percent for Art program still costs the State of Alaska less than a penny for
every dollar spent on construction because rural schools getjust one-half percent for
art. In the schools, by spending this penny, children in Alaskans are exposed to
outstanding examples of art made especially for their environment. When | attended
the WW I reunion in Unalaska, in June 1992, many of the events were held in the
newly remodeled high school. The art in the school gave a warmth and identity to the
otherwise empty building. By filling schools and other public places with the work of
today's artists, we send a message to children emphasizing creativity and opportunity.
Empty buildings would send a very different message.

| strongly urge you not take any action on HB 106; and wherever possible,

please maintain the current level of support for art programs throughout the state.

Thank you for your attention.



Alaska State Legislature

\C/ilr in-Session;
~Stme Qipitol lilililiR
Ji ic.iu, Alaska 99801-1182
07-4A5-3719

Representative AL Vezcy

MEMORANDUM

DATE:  January 26, 199%
T0: Represestative Jeanette James
FROM:  Representative Al Vezey

SUBJECT: Hearing HB 106

| request that you hear mY, bill, HB 106-Repeal Art in
ublic Places, at your earliest convenience, in your House

P PI
State Affairs Committee.

Interim

119 N, Cushman

~Suite 211
Fairbanks, Alaska Wr01
907-4565081



Alaska State Legislature

Wiile in Session: 1 - Interim:
State Qrplial Niddnp v, . | 119N Qslinen
Jureay, Alaska 99601-11H2 » M f Quite 211 .
07451719 VASIN
907-456-5061

Representative Al Vezcy

SPONSOR STATEMENT

January 26, 1995

"An Act relating to the art in public places requirements for state-owned and state leased
buildings and facilities.”

This is a simple bill. It merely removes the existing mandate that one percent of the
appropriation for state buildings and facilities go to the Arts Council for the procurement
of art. This bill does not prohibit the legislature and/or other appropriating bodies from
appropriating any it deems appropriate for the procurement of art. Nor does it prohibit
public agencies of political subdivisions from allocating any amount they deem appropriate
for are for any public facility.

It is the intent of this legislation that the decision as much is spent on art be determined on
individual projects rather than a statutory mandate.



FISCAL NOTE

STATE OF ALASKA BILLNO.  HB 10fi
1995 LEGISLATIVE SESSION
Revision Date: Department Affected: ~ Education
Title: Repeal At in Public Places Requirement BRU:  School.Finance

Component:  Educational Facilities Support

Sponsor:  Representative Vezev )
Requestor: , Representative.Vezfly componentserialno. 1957

Expenditures/Revenues: ghousands of Dollars)

OPERATING FY 9% FY 97 Y 98 FY 99 FY 00 FY 01
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY _

Estimate of current year (FY95) impact: § 0,0

ANALYSIS: (Attach a separate page if necessary.)

All Capital ImProvement, Projects issued hy the Department of Education have a contractual obligation to comply with the
art in public places requirement. Any savings derived by this legislation would be based on future capital appropriations,

Prepared by: Duane Guilev — vo 0 e Phone:  465-8679
Division: School Finance — Date:  January 241995
Approved by Commissioner. A Jerrv Covev
Agency: Education Date: Ja'nuar¥24.199b
PREPARER TOPROVIDE ALCDISTRIBUTIONCOPIES TO GOVERNOR'S LEGISLATIVEOFFICE

For further distribution information call the Governor's Legislative Office
Rev 1/95 Pace 1 of _1



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 106

1995 LEGISLATIVE SESSION

Revision Dale: Introduced 1/20/95 Dept. Affected: DOT&PF

Title: An Act relating to art In public places requirements and BRU: Engineering & Operations/Design & Construe
the art in public places fund. Component:  Commissioners Office

Sponsor: Rep. Vezey

Requester: COMPONENT SERIAL NO. 530

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYO00 FY 01
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY95) cost: $ 0.0

POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

Tha savings of capital monies resulting from cancellation of the "one percent for art" funds (about $50,000) would
be redirected towards the inclusion of higher quality materials or the construction of additional amenities.

Prepared by: Rod Wilson. Architect Phone: 465-2960
Division: Engineering and Oparatigns Date: 01/25/95
Approved by Commissioner: J.. A Aonon Date:t/a,o | Cj<T

Agency: Department of Transportation & Public Facilities

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE: OFFICE

For further distribution information, call the Governor's Legislative Office

(Rev 10/94) 95fisno.xIs/DBR Page 1 of 1



FISCAL NOTE

STATE OF ALASKA BILLNO.  HB 106
1995 LEGISLATIVE SESSION
Revision Date: Department Affected:  Education
Title: Repeal Artin Public Places Requirement BRU:  School Finance

Component:  Educational Facilities  Support

Sponsor.  Representative Vezev
Requestor: . Representative.Vsas" componentserialno. 1957

Expenditures/Revenues: ousands of Dollars)

OPERATING FY 96 FY 97 Y 98 FY 99 FY 00 FY 01
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
| CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY _

Estimate of current year (FY95) impact: $ 0,0

ANALYSIS: (Attach a separate page if necessary.)

All Capital ImProvement, Projects issued hy the Department of Education have a contractual obligation to comply with the
art in public places requirement. Any savings derived by this legislation would be based on future capital appropriations.

Prepared by: Duane Guilev X/C\ Phone: 465-8679

Division; .~ SgttOOLEiliance Date: January 24.1995

Approved oy Commissioner. — . . Jerrv Covev

Agency: _Education Date: January 241995
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

Rev 1/95 Page 1 of %
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 110(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES BARNES, Green
A BILL

FOR AN ACT ENTITLED

"An Act relating to the confidentiality of certain information in motor vehicle

records; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.05 is amended by adding a new section to read:

Sec. 28.05.065. DISCLOSURE OF PERSONAL INFORMATION
CONTAINED IN DEPARTMI NT RECORDS, (a) Notwithstanding AS 44.99.300
and except as provided in this section, the department may not disclose personal
information contained in the records of the department.

(b) Personal information shall be disclosed for use in connection with matters
of motor vehicle or driver safety or theft; motor vehicle emissions; motor vehicle
product alterations, recalls, or advisories; performance monitoring of motor vehicles
and dealers by moto; vehicle manufacturers; and removal of nonowner records from
the original owner records of motor vehicle manufacturers as required by federal law.

(c) Personal information may be disclosed if the requesting person

-1- CSSSHB 110(STA)

New Text Underlined [DELETED TEXT BRACKETED]
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demonstrates, in a form and manner the department prescribes, that the requesting
person has obtained the written™ consent of the person who is the subject of the

information.

(d) Personal information may be disclosed by the department upon proof of

the identity of the person requesting a record and representation by the requesting
person that the use of the personal information is strictly limited to one or more of the
following uses:

(1) for use by a government agency, including a court or law
enforcement agency, in carrying out its functions, or a private person or entity acting
on behalf of a government agency in carrying out its functions;

(2) for use in the normal course of business by a legitimate business
or an agent, employee, or contractor of the business, but only

(A) to verify trie accuracy of personal information submitted by
an individual to the business or an agent, employee, or contractor of the
business; and

(B) if the information submitted is not correct, to obtain the
correct information, but only for the purposes of preventing fraud by pursuing
legal remedies against, or recovering on a debt or security interest against, an
individual;

(3) for use in connection with a civil, criminal, administrative, or
arbitration proceeding in a court or government agency or before a self-regulatory
body, including the service of process, an investigation in anticipation of litigation, and
the execution or enforcement of a judgment or court order;

(4) for use in research activities, or in producing statistical reports, if
the personal information is not published, redisclosed, or used to contact an individual;

(5) for use by an insurer or insurance support organization, or by a self-
insured entity, or an agent, employee, or contractor of an insurer, in connection with
claims investigation activities, anti-fraud activities, rating, or underwriting;

(6) for use in providing notice to the owners of towed or impounded

vehicles;

(7) for use by a licensed private investigative agency or licensed

CSSSHB 1I0(STA) -2-

New Text Underlined [DELETED TEXT BRACKETED]
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security service for a purpose permitted under this section;

(8) for use by an employer or an agent or insurer of an employer to
obtain or verify information'relating to a holder of a commercial driver’s license that
is required under 49 U.S.C. 31101 - 31162 (Commercial Motor Vehicle Safety Act);

(9) for use in connection with the operation of private toll
transportation facilities;

(10) for bulk distribution for surveys, marketing, or solicitations if the
department has implemented methods and procedures to ensure that

(A) persons are provided an opportunity, in a clear and
conspicuous manner, to prohibit uses; and

(B) the information will be used, rented, or sold solely for bulk
distribution for surveys, marketing, and solicitations, and that surveys,
marketing, and solicitations will not be directed at those individuals who have
requested in a timely fashion that the material not be mailed to them; and

(11) for any other purpose specifically authorized by law that is related

to the operation of a motor vehicle or related to public safety.

(e) Personal information contained in an individual record may be disclosed,

without regard to the intended use of the personal information, if the department
provides in a clear and conspicuous manner on forms for issuance or renewal of
operator’s or driver’s licenses, registrations, titles, or identification documents notice
that personal information collected by the department may be disclosed to a person
making a request for an individual record, and has provided in a clear and conspicuous
manner on the forms an opportunity for a person who is the subject of a record to
prohibit disclosure.
(0 In this section,

(1) "disclose” means to engage in a practice or conduct that makes
available or makes known personal information contained in records of the department
about a person to another person, organization, or entity by any means of

communication;

(2) "individual record" means a record containing personal information

about a designated person who is the subject of the record, as iden.ified in a request

-3- CSSSHB 110(STA)
New Text: Underlined [DELETED TEXT BRACKETED]



R w N

WORK DRAFT WORK DRAFT WORK DRAFT

for information;

(3) "personal information” means information that identifies a person,
including an individual’s photograph or computerized image, social security number,
driver identification number, name, address, telephone number, and medical or
disability information, but does not include information on vehicular accidents, driving-
or equipment-related violations, driver’s license or registration status, or a zip code.

* Sec. 2. AS 28.05.061(c) is repealed:
* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

CSSSHB 110(STA) 4-
New Text Underlined [DELETED TEXT BRACKETED]
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. IIO(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES BARNES, Green
A BILL

FOR AN ACT ENTITLED
"An Act relating to the confidentiality of certain information

records; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE

* Section 1. AS 28.10 is amended by adding a new section to read:

Sec. 28.10.505. DISCLOSURE OF PERSONAL

in motor vehicle

OF ALASKA:

INFORMATION

CONTAINED IN MOTOR VEHICLE RECORDS, (a) Notwithstanding AS 44.99.300

and except as provided in this section, the department may not disclose personal

information contained in motor vehicle records maintained by the department under

this chapter.

(b) Personal information shall be disclosed for use

in connection with matters

of motor vehicle or driver safety or theft; motor vehicle emissions; motor vehicle

product alterations, recalls, or advisories; performance monitoring of motor vehicles

and dealers by motor vehicle manufacturers; and removal of nonowner records from

the original owner records of motor vehicle manufacturers as required by federal law.

-1-
New Texc Underlined [DELETED TEXT BRACKETED]
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(c) Personal information may be disclosed if the requesting person
demonstrates, in a form and manner the department prescribes, that the requesting
person has obtained the written consent of the person who is the subject of the
information.

(d) Personal intformation may be disclosed by the department upon proof of
the identity of the person requesting a record and representation by the requesting
person that the use of the personal information is strictly limited to one or more of the
following uses:

(1) for use by a government agency, including a court or law
enforcement agency, in carrying out its functions, or a private person or entity acting
on behalf of a government agency in carrying out its functions;

(2) for use in the normal course of business by a legitimate business
or an agent, employee, or contractor of the business, but only

(A) to verify the accuracy of personal information submitted by
an individual to the business or an agent, employee, or contractor of the
business; and

(B) if the information submitted is not correct, to obtain the
correct information, but only for the purposes of preventing fraud by pursuing
legal remedies against, or recovering on a debt or security interest against, an
individual,

(3) for use in connection with a civil, criminal, administrative, or
arbitration proceeding in a court or government agency or before a self-regulatory
body, including service of process and the execution or enforcement of a judgment or
court order;

(4) for use in research activities, or in producing statistical reports, if
the personal information is not published, redisclosed, or used to contact an individual;

(5) for use by an insurer or insurance support organization, or by a self-
insured entity, or an agent, employee, or contractor of an insurer, in connection with
claims investigation activities, anti-fraud activities, rating, or underwriting;

(6) for use in providing notice to the owners of towed or impounded

vehicles;

CSSSHB 110(STA) -2-
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(7) for use by an employer or an agent or insurer of an employer to
obtain or verify information relating to a holder of a commercial driver's license that
is required under 49 U.S.C. 31101 - 31162 (Commercial Motor Vehicle Safety Act);

(8) for use in connection with the operation of private toll
transportation facilities;

(9) for bulk distribution for surveys, marketing, or solicitations if the
department has implemented methods and procedures to ensure that

(A) persons' are provided an opportunity, in a clear and
conspicuous manner, to prohibit uses; and

(B) the information will be used, rented, or sold solely for bulk
distribution for surveys, marketing, and solicitations, and that surveys,
marketing, and solicitations will not be directed at those individuals who have
requested in a timely fashion that the material not be mailed to them; and

(10) for any other purpose specifically authorized by law that is related
to the operation of a motor vehicle or related to public safety.

(e) Personal information contained in an individual record may be disclosed,
without regard to the intended use of the personal information, if the department
provides in a clear and conspicuous manner on forms for issuance or renewal of
registrations, titles, or identification documents notice that personal information
collected by the department may be disclosed to a person making a request for an
individual record, and has provided in a clear and conspicuous manner on the forms
an opportunity for a person who is the subject of a record to prohibit disclosure.

(f) In this section,

(1) "disclose™ means to engage in a practice or conduct that makes
available or makes known personal information contained in records of the department
about a person to another person, organization, or entity by any means of
communication;

(2) "individual record" means a record containing personal information
about a designated person who is the subject of the record, as identified in a request

for information;

(3) "personal information” means information that identifies a person,

-3- CSSSHB 110(STA)
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including a name, address, telephone number, and medical or disability information,
but does not include information on vehicular accidents, driving- or equipment-related
violations, driver's license or registration status, or a zip code.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).
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District 22
SPONSOR STATEMENT
SS HB 110

This legislation was introduced at the request of two of my
constituents who had experienced stalking by persons who had
obtained their addresses from DMV through license plate”
information.  Additionally, in 1994, confidentiality of license plate
information was included in the President's Crime Package.

The intent of the federal legislation (18 U.S.C. 2721) was to protect
the personal privacy of persons licensed by states to drive a motor
vehicle or persons who register a motor vehicle by prohibiting
disclosure of information on drivers maintained by the state. This
information is only to be disclosed under permissible uses.

If Alaska is not in compliance with the federal law by September 13,
1997, the DMV could be liable for civil fines of $2,500.00 per day
and the state could be subject to fines of $5,000.00 per day until

compliance is reached.

This bill is supported by the Council on Domestic Violence and Sexual
Assault and the Anchorage Police Department.

| appreciate your consideration of this bill and request your support.



STATE OF ALASKA

FISCAL NOTE

BILL NO:

1995 LEGISLATIVE SESSION

Revision Date: 03/06/96

Dept. Affected:

Title:  An Act relating to confidentiality of inform.:-/ion BRU:

SSHB110

Public Safety
Motor Vehicles

motor vehicle records... Component: Field Services
Sponsor: Representative Barnes
Requestor:  H. STA. COMPONENT SERIAL NO. 0502
dpfrating FY 97 FY 9B FY 99 fv nn fy m
PFRSONAI SFRVICFS
TRAVFI 1.4
CONTRACTIJAI ?5
SIIPPI IFR
FOIJIPMFNT
I AND ft STRUCTURES
GRANTS, Cl AIMS
MISCFI | ANFOUS
TOTAlI OPFRATING 39 ~fl- 41- 41, 41-
CAPITAI FXPFNnITIIRFS 41- 41- 41- u~4)- 41-
CHANGE IN REVENUES( ) (50.0) (50.0) (50.0) (50.0) (50.0)
Rovonuo Code
1002 Federal Receipts
mr)3 GF Match
1004 GF 39
1005 GF/Prngram Receipts
1006 GF/MHTIA
Qth~r
TOTAI 39 41- 41- 41- 41-
Estimate of current year (FY 95) impact: S.
POSITIONS:
Fill 1-TIMF 0 0 0 0 0
PART-TIMF 0 0 0 0
T--MPQRARY 0 n 0 QL
ANALYSIS: (Attach a separate page if necessary.)
SEE ATTACHED
Prepared By: Juanita M. Hensley Phone:  465-2650
Division: Motor Vehicles Date: 03/06/96
Date:

Approved by Commissioner:

Agency:

Ronald L Otte, Dept, of Public Safety

fy n?

41-
41-

(50.0)

41-.

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

Rev 1114

Page 1 of



FISCAL NOTE

STATE OF ALASKA BILL NO: SSHB110
1995 LEGISLATIVE SESSION
Revision Date: 03/06/96 Dept. Affected: Public Safety

ANALYSIS CONTINUED

In 1994 the State received approximately $150.0 for the sale of vehicle records. This was for individual records at $5.00 each and
for the sale of master file updates to two major vendors at a cost of $50.00 per 1,000 records. The main use of these records was
to determine the address of the individual or, in case of major vendors, to generate mailing lists. It is estimated that $50.0 of this
revenue annually will be lost if the addresses are confidential. It is anticipated that one vendor will not be able to get the records
because they make their data base available to everyone and this will be a loss of $25.0. It is estimated that an additional $25.0
will be lost from the walk-in customers who will have no legitimate purpose for obtaining the record.

This bill will require the Department to promulgate regulations regarding the release of motor vehicle records. Public hearings will
be held in Anchorage, Fairbanks, Soldotna/Kenai and Juneau: Travel = $980.00 Airfare from Juneau to Anchorage, Anchorage to
Fairbanks, Fairbanks to Soldotna/Kenai and return to Juneau. Per-diem = $336.00, Car Rental in Anchorage, Fairbanks and

Soldotna = $75.00. Total of travel expenses = $1.4.

Contractual. Publishing cost to publish notice of regulations and public hearings 2 times in 6 different newspapers = $2.1, Cost of
contracting with the Legislative Information Office to hold public hearings are $25.00 an hour, 4 hours in each location = $.04.

Total cost of-ccntractual is $2.5.



SEC. 300002. PROHIBITION ON RELEASE .AND USE OF CERTAIN PERSONAL
INFORMATION FROM STATE MOTOR VEHICLE RECORDS.

@) In General.-Title 18, United States Code, is amended

by inserting
after chapter 121 the following new chapter:

*CHAPTER 123-PROHIBITION ON RELEASE AND USE OF CERTAIN PERSONAL
INFORMATION FROM STATE MOTOR VEHICLE RECORDS

"Sec. 2721. Prohibition on release and use of certain personal
information from State motor vehicle records

"(a) In General.-Except as provided in subsection (b), a
State department of motor vehicles, and any officer, employee, - -
or contractor, thereof, shall not knowingly disclose or
otherwise make available to any person or entity personal
information about any individual obtained by the department in
connection with a motor vehicle record.

"(b) Permissible Uses.-Personal information referred to
in subsection (a) shall be disclosed for use in connection with
matters of motor vehicle or driver safety and theft, motor
vehicle emissions, motor vehicle product alterations, recalls,
or advisories, performance monitoring of motor vehicles and
dealers by motor vehicle manufacturers, and removal of non-
owner records from the original owner records of motor vehicle
manufacturers to carry out the purposes of the Automobile
Information Disclosure Act, the Motor Vehicle Information and
Cost Saving Act, the National Traffic and Motor Vehicle Safety
Act of 1966, the Anti-Car Theft Act of 1992, and the Clean Air
Act, and may be disclosed as follows:

"(1) For use by any government agency, including
any court or law enforcement agency, in carrying out
its functions, or any private person or entity acting
on behalf of a Federal, State, or local agency in
carrying out its functions.

"(2) For use in connection with matters of motor
vehicle or driver safety and theft; motor vehicle
emissions; motor vehicle product alterations, recalls,
or advisories; performance monitoring of motor
vehicles, motor vehicle parts and dealers; motor
vehicle market research activities, including survey
research; and removal of non-owner records from the
original owner records of motor vehicle manufacturers.

"(3) For use in the normal course of business by a
legitimate business or its agents, employees, or



contractors, but only- Y

"(A) to verify the accuracy of personal
information submitted by the individual to the
business or its agents, employees, or
contractors; and

"(B) if such information as so submitted
iS not correct or is no longer correct, to
obtain the correct information, but only for
the purposes of preventing fraud by, pursuing
legal remedies against, or recovering on a debt
or security interest against, the individual.

"(4) For use in connection with any civil,
criminal, administrative, or arbitral proceeding in any
Federal, State, or local court or agency or before any
seffrregulatory body, including the service of process,
investigation in anticipation of litigation, and the
execution or enforcement of judgments and orders, or
pursuant to an order of a Federal, State, or local
court.

"(5) For use in research activities, and for use
in producing statistical reports, so long as the
personal information is not published, redisclosed, or
used to contact individuals.

"(6) For use by any insurer or insurance support
organization, or by a self-insured entity, or its
agents, employees, or contractors, in connection with
claims investigation activities, antifraud activities,
rating or underwriting.

"(7) For use in providing notice to the owners of
towed or impounded vehicles.

"(8) For use by any licensed private investigative
agency or licensed security service for any purpose
permitted under this subsection.

"(9) For use by an employer or its agent or
insurer to obtain or verify information relating to a
holder of a commercial driver's license that is
required under the Commercial Motor Vehicle Safety Act
of 1986 (49 U.S.C. App. 2710 et seq.).

"(10) For use in connection with the operation of
private toll transportation facilities.

"(11) For any other use in response to requests
for individual motor vehicle records if the motor
vehicle department has provided in a clear and
conspicuous manner on forms for issuance or renewal of
operator’s permits, titles, registrations, or
identification cards, notice that personal information



collected by the department may be disclosed to any
business or person, and has provided in a clear and
conspicuous manner on such forms an opportunity to
prohibit such disclosures.

"(12) For bulk distribution for surveys, marketing
or solicitations if the motor vehicle department has
implemented methods and procedures to ensure that—

(A) individuals are provided an
opportunity, in a clear and conspicuous manner,
to prohibit such uses; and

"(B) the information will be used, rented,
or sold solely for bulk distribution for
surveys, marketing, and solicitations, and that
surveys, marketing, and solicitations will not
—"= be directed at those individuals who have
requested in a timely fashion that they not be
directed at them.

"(13) For use by any requester, if the requester
demonstrates it has obtained the written consent of the
individual to whom the information pertains.

"(14) For any other use specifically authorized
under the law of the State that holds the record, if
such use is related to the operation of a motor vehicle
or public safety.

"(c) Resale or Redisclosure.—An authorized recipient of
persona] information (except a recipient under subsection
(b) (1) or (12)) may resell or redisclose the information only
for a use permitted under subsection (b) (but not for uses
under subsection (b) (11) or (12)). An authorized recipient
under subsection (b)(I) may resell or redisclose personal
information for any purpose. An authorized recipient under
subsection (b)(12) may resell or redisclose personal
information pursuant to subsection (b)(12). Any authorized
recipient (except a recipient under subsection (b) (11)) that
resells or rediscloses personal information covered by this
title must keep for a period of 5 years records identifying
each person or entity that receives information and the
permitted purpose for which the information will be used and
must make such records available to the motor vehicle
department upon request.

"(d) Waiver Procedures.—A State motor vehicle department
may establish and cany out procedures under which the
department or its agents, upon receiving a request for personal
information that does not fall within one of the exceptions in
subsection (b), may mail a copy of the request to the
individual about whom the information was requested, informin



such individual of the request, together with a,statement to
the effect that the information will not be released unless the
individual waives such individual's right to privacy under this
section.

"Sec. 2722. Additional unlawful acts

"(a) Procurement for Unlawful Purpose.-It shall be
unlawful for any person knowingly to obtain or disclose
personal information, from a motor vehicle record, for any use
not permitted under section 2721(b) of this title.

"(b) False Representation.-It shall be unlawful for any
person to make false representation to obtain any personal
information from an individual’'s motor vehicle record.

"Sec. 2723. Penalties

"(a) Criminal Fine.-A person who knowingly violates this
chapter shall be fined under this title.

"(b) Violations by State Department of Motor Vehicles.--
Any State department of motor vehicles that has a policy or
practice of substantial noncompliance with this chapter shall
be subject to a civil penalty imposed by the Attorney General
of not more than S5,000 a day for each day of substantial
noncompliance.

"Sec. 2724. Civil action

"(a) Cause of Action.-A person who knowingly obtains,
discloses or uses personal information, from a motor vehicle
record, for a purpose not permitted under this chapter shall be
liable to the individual to whom the information pertains, who
may bring a civil action in I United States district court.

"(b) Remedies.-The court may award-

"(1) actual damages, but not less than liquidated
damages in the amount of 52,500;

"(2) punitive damages upon proof of willful or
reckless disregard of the law;

"(3) reasonable attorneys' fees and other
litigation costs reasonably incurred; and

"(4) such other preliminary and equitable relief
as the court determines to be appropriate.

"Sec. 2725. Definitions

"In this chapter—
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Motznik Computer Services, Inc.

8301 Briarwood, Suite 100 Anchorage, Alaska 99518
(907) 344-6254

March 9, 1995

Rep. Jeannette James
State Capitol, Room 501
Juneau AK 99801-1182

Dear Rep. James:

I will be out of town for the next 2 weeks and 1 have not
had time to write a comprehensive letter 1in opposition to
HB110. Attached 1is my letter from last March 1in opposition
to 1994 HB526. That bill was almost identical to HB110.

The Department of Motor Vehicles has been trying to make the
motor vehicle file confidential for several years. Currently
they almost keep it confidential by charging $45,000 for a

copy of the file. | understand that my company and the Polk
Directory are the only ones that purchase copies. We put the

file on-line as part of our Public Information Access System.

There are currently 400 to 500 daily DMV 1inquiries processed
on our system. An 1inquiry by name on our system costs the
customer about 80 cents by using their PC over a phone line
to our computer. DMV charges $5.00 and you have to travel to
their office.

If the bill 1is still in your committee when 1 return, I will
provide more information. Thank you for your time.

Sincerelv,

u k 4 #

Robert L Motznik

F.

02
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Motznik Computer Services, Inc.

8301 Briarwood Street, Suite 100
Anchorage, Alaska 99518-3332
(907)344-6254 FAX (907) 344-1759

TO: HOUSE STATE AFFAIRS COMMITTEE MARCH 16, 1994
FROM: ROBERT MOTZNIK

RE: HOUSE BILL 526

This letter is to register my opposition to House Bill 526. This bill
calls for making addresses confidential in the motor vehicle file.
The bill also mentions making the phone number confidential, but DMV
does not even have a space on the registration form for phone number.
There is no phone number in the file to be made confidential.

For six years we have purchased the motor vehicle file and made it
available on our Public Information Access System. Hundreds of
companies and government agencies access the file daily. A common

use of the motor vehicle file is to find addresses.

Attorneys need to find witnesses that have moved; title companies
are required to search public files for the last known address of
interested parties before foreclosing; towing companies need to
notify owners/lienholders before auctioning impounded vehicles;
larger companies want to make sure the car left overnight 1in their
parking lot doesn"t belong to the boss before they have it towed;
community patrols send letters to owners of vehicles that stop at
suspected drug houses; companies/government agencies use it to
locate people that have bounced checks or have not paid bills.
These are some of the exceptions that DMV will have to allow for.
DMV does not have the staff or the 1inclination to help people.
The ten dollar fee to register a car in person was designed to keep
people out of their office.

.03
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HOUSE BILL 526 SHOULD BE REJECTED FOR THE FOLLOWING REASONS:

1. IT WILL NOT DISCOURAGE CRIMINAL ACTIVITY
This bill would make it harder for attorneys, process servers,
investigators, banks, title companies and government agencies to
perform their jobs. Criminal activity requires privacy. The way
to discourage criminal activity is to increase the probability
of them being caught.
A criminal at the DMV counter will not be instantly rehabilitated
when he 1is denied the address. He can either choose another
victim, or if he is stalking an acquaintance, locate the victinm
through a different method (friends, relatives, job site, phone
directory).

2. PRIVACY WILL HINDER VICTIMS
This bill could prevent stalking victims from finding out
in a timely manner who 1is following them.

3. COSTS WILL INCREASE TO DMV AND THE PUBLIC
if a criminal comes in with a plate number of someone he wants to
victimize, he may lie to the clerk as to why he needs the infor—
mation (some criminals are untruthful). Since there are so many
valid reasons for needing the information, how would the requests
be screened? Lie-Detectors? Stack of bibles?
DMV will need more clerks to screen information requests.
The civil process will become slower and more expensive.

4. THERE 1S AN ALTERNATIVE
When a subscriber performs a Jlookup by plate number 1in our
system, the transaction is logged and the subscriber is
warned that the log file will be made available to any law
enforcement agency that requests it.
It is my understanding that DMV makes no record of plate numbers
that are requested. Checking 1identification and recording
plate inquiries would discourage criminals. DMV could be doing
this now.

Thank you for your time. Please call me with your questions.

Robert L. Motznik

.04
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Federal Credit Union

March 8,1996

The Honorable Jeannette James
Alaska State Home of Representatives
State Affairs Committee

Juneau, Alaska 99801-1182

Dear Chair James;

We arc writing with concerns regarding HQ 110 which restricts access to certain records of tiic
Department of Motor Vchlolcs.

Ao you know, most financial institutions use DMV records as a source of information to verily
automobile ownership, to locate lienholders, and to expedite the financing and titling of automobiles for
consumers. Without being substantially more specific, we believe that HB 110 will have three adverse
effects. First, it will increase the cost of automobile financing, whioh is ultimately passed on to the
consumer in the form of higher interest rates; second, it will make automobile financing considerably
more inconvenient for the consumer since access to immediate information could be delayed; and,
thirdly, it could inundate the already strained resources of the Department of Motor Vehicles with
individual requests for information.

W recognize that access may still be provided for "legitimate interest;” however, such a phrase leaves
too much to interpretation and regulatory prerogative. Responsibly owning and operating a motor
vchlolc is a privilege, not aright. The use or misuse of a vehicle has substantial impact on a variety of
"legitimate interests,” including property owners, pedestrians, lienholders, sellers and purchasers. It
seems appropriate that each of these interests should bo able to rely on the personal accountability of the
owner/operator. At a minimum, this accountability should include the ability to contact the responsible
individual. It is difficult to imagine a regulation which could anticipate all the "legitimate” uses for this
information, or a system which could be efficiently implemented to evaluate such "legitimacy.”

We appreciate tho sponsors’ interest in protecting individuals® privacy; however, the accountability
associated with automobile ownership carries a greater public policy interest.  Until sufficient
clarification is incorporated into tho text of the proposed statute, wc believe it is premature for tho

Committee to advance tho proposal.

Thank you for the opportunity to comment.

Consumer Lending

. P.O. Box 19GG13 « Anchorage; Alaska 99519-6013 * Administrative Offices: 907-277-5677
Member Service Center In Anchorage: 563-4567 Long Distance Toll Froe: 1-800-525-9024 * TDD/Hearing Impaired; 1-800-742-7084
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MEMORANDUM March 9 19%

SUBJECT: House Bill 122 sharing marine motor fuel tax proceeds with

municipalities —sectional"analysis (Work Order No.
TO: Representative Carl Moses

FROM:

The measure adapts the municipal ifevenue %hanng formula ofthe current fisheries business
license program Sél??%samechamsm eywhmh,to istribute J)?ruOQ,ofche@roceed
0fthe tax on motor fuel used in boats and watercraft (“marine motor fuel tax," AS 4340010
to municipal governments,

Bill section Lamends AS 4340010() to authorize use ofthe proceeds of the marine motor
fuel tax deposited and held in the special watercraft fuel tax account in the general fund for
Pay,ment to municipalities. This proposed use of the tax proceeds would e in addition to
heir use for water and harbor facllities.

BUI section 2 adding a propased new section, AS 4330150) sets out,the distribution
formula %)hcable {0’ the sharing of motor fuel tax recFlﬁpts With mummBaIJtles., Unaer
Proposed 4340150), up to Spercent of receipts collected within a municipality from
he"motor fuel taxes levied on hoats and watercraft would be subject to sharing under a
formula that takes into account the mummgah s status (city/bor ugh/umﬂe%governme_nt)
and location (within or outricle an organized borou hg. Subsection (b)'sets out an alternafive,
transitional s anng formula applicaole to boroughs that are pewy-incorporated out of the
state's unorganized horough applicable to the five year-period immegiately following the
borough's iricorporation.

Bill section 3gives the measure aJuIY 1, 1996 effective date, tying the start of revenue
sharing to the beginning of the next state fiscal year.

JBC:qlc
%B-2A)6gc



Fiscal Note Analysis
HB 122

March 9, 1995
Page 2 of 2

Bill Analysis

This bill amends motor fuel tax statutes to Prpvid_e for sharing of motor fuel taxes levied on
boats and watercraft (marine fuel). Under this bill, Department of Revenue would share 50%
of marine fuel tax revenue with municipalities in which marine fuel taxes were collected.

This bill takes effect July 1, 1995,

Operating Costs

This il will add new reporting requirements for motor fuel taxpayers (qualified dealers) by
requiring them to report marine fuel sales by location. Currently, qualified dealers report

monthly their motor fuel activity on a statewide basis and do not report the location of their
motor fuel sales. Location information will be required for the Department to share taxes to

municipalities.

This bill maY cause new reportmq requirements by persons other than qualified dealers, such
as fuel resellers, if they resell fuel in a location different from where they purchased it
Resellers do not currently report to the Department because motor fuel taxes attributable to
their fuel purchases are covered under their qualified dealer's motor fuel return.

This bill will require that the Department monthly data capture the addition information
reported by qualified dealers and resellers. Reports from resellers will Cc. e additional work
because the Department will have to track movement of fuel to different locations and make
accounting adjustments to records of each of the affected municipalities.

This bill will require an additional position, Accounting Technician |, Range 12 located in
Juneau, to process returns and account for marine fuel tax information b_)( municipality. The
position will be responsible for verifying that the tax was collected, pom_PJ ing tax data bY
municipality, reconciling tax revenué and issuing warrants to municipalities at the end of each
tiscal year.” Since this will be a new filing requirement for distributors and_ resellers, additional
funds will be needed in FY 96 to educate them and print forms. There will be a one-time cost
in FY 96 for computer equipment and furniture for the new position.

Marine fuel tax collections for FY 94 were approximately S8.2 million. Accordingly, up to S4.1
million may be shared to municipalities under this bill

Revenue

Marine fuel tax collections will net to 50% of total collections after amounts are shared to
municipalities. The amount to be shared to municipalities is reflected as an operating cost
under "Grants, Claims" in this fiscal note.
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MEMORANDUM

TO: Representative Jeannette James, Chair
House State Affairs Committee

FROM: Representative Carl E. Moses, Chairmar(tP £p
House Rules Committee (

DATE: March 8, 1995

RE: Scheduling of House Bill 122

Iwould like to request a scheduling of House Bill 122 for Thursday, March 16.
have attached a sponsor statement and will provide the fiscal note and other
m aterials to you as the Department of Revenue completes their work.

Thank you for consideration of my request.

IRIENE
(Sﬁi 213



JVhxsfea [State "legislature
Representative Carl E. Moses

SPONSOR STATEMENT

House Bill 122

An Actauthoring payment of a portion of the motor fuel tax on boats and
Watercraft as refunds to municipalities.

House Bill 122 would provide a mechanism for distributing back to
municipalities a portion of the marine fuel taxes sold within the various
municipalities for expenditures on water and harbor facilities. Fifty percent of
the collected tax revenue will be distributed.

In many coastal communities the dependence on harbor facilities is the
economic engine driving the economy. With dwindling general funds, the
maintenance and development of public facilities is unheeded. The private
sector seafood industry has developed many port facilities and has invested
millions of dollars in coastal communities’ infrastructure. HB 122 would
provide some assistance to local governments for additional development of
docks and harbors and for the maintenance and development of exisiting

public facilities.
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STATE OF ALASKA FISCAL NOTE BILL NOTE HB 122
1995 LEGISLATIVE SESSION
- 4
Revision D ate:_ Dept. Affected: Revenue
Title: M arine Motor Fuel Tax BRU: Audit Operations/Shared Taxes
Component: Income and Excise Audit
Sponsor: Rep. Moses,Grussendorf. Mackie
Requestor:  (H) STA COMPONENT SERIAL NO. 113
Expenditures/Revenues: (Thousands of Dolldrs)
OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 40.6 42.0 43.5 45.0 46.6 48.2
TRAVEL
CONTRACTUAL 3.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT 5.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES
GRANTS, CLAIMS 4.100.0 4.100.0 4,100.0 4,100.0 4.100.0 4,100.0
MISCELLANEOUS
TOTAL OPERATING 4,149.6 4,143.0 4,144.5 4,146.0 4,147.6 4,149.2
CAPITAL
REVENUE FUND SOURCE: GF 0.0 0.0 0.0 0.0 0.0 0.0
FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF M atch
1004 GF 4.149.6 4.143.0 4.144.5 4.146.0 4.147.6 4.149.2
1005 GF/Program Receipts
1006 GF/MHTIA
O ther
TOTAL 4,149.6 4,143.0 4,144.5 4,146.0 4,147.6 4,149.2
POSITIONS:
FULL-TIME 1 1 1 1 1 1
PART-TIME
TEMPORARY
Estimate of current (FY95) im pact S 0.0
ANALYSIS:  (Attach a separate page itnecessary)
(See Attached Analysis)

Prepared by: Robert N. Borthol eputy Director /\U \\Y [I> \C\A" Phone: 465-2320
Division: Income and Excise XUd't D ate: 3/9/95

Date: 3/9/95

Approved by Commissioner:

Agency: Departmentof Revenue

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
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SENT BY:

N-17-95 ;12.34PM 5 CITY OF VALDEZ

m

March 17, 1995

i
Representative Carl E. Moses
State Capital Building
Juneau, Alaska 99801-1182

Attn: Cheryl Sutton Sent via FAX: 465-3445
Original Letter Mailed

RE: SUPPORT TOR HB 122
Dear Representative Moses:

Thank you for sponsoring HB 122, “An Act authorizing payment of a
portion of the motor fuel tax on boat3 and watercraft as refunds to
municipalities™. The City of Valdez heartily supports passage of
this legislation and wishes to work to see it enacted this year.
Please insure that these comments are made part of the record for
a hearing on this bill- scheduled for March 18 before the State
Affairs Committee.

As you mention 1in your "Sponsor Statement", harbor and port
facilities represent vital infrastructure for Alaska®"s coastal
communities. As the State of Alaska seeks to diversify and
stabilize its economy the development, operation, and maintenance
of harbor and port facilities will become even more important.

Most, if not all, of the State of Alaska harbors operated by
municipalities are in disrepair due to lack of maintenance and the
inability to generate enough revenues to stay on top of maintenance

demands. I do not believe this maintenance deficit is for lack of
trying. Most harbors do generate considerable 1income from slip
rental fees and associated harbor services. But the costs of

maintaining harbor facilities is enormous, particularly in Alaska.
The brutal weather (wind and snow) , the corrosive effects of a salt
water environment, and the wear from larger boats and inexperienced
boat handlers (increased sport boating/fishing) make Alaska’3
harbors voracious consumers of maintenance dollars. As a city
manager seeking to meet too many needs with not enough money, I
always shutter when 1 Bit down with my Harbormaster to talk about
harbor construction or maintenance projects. My "rule of thumb"®
has become to figure what 1 think a project should cost and than
triple it. Even then, 1 am sometimes on the low side. Maintenance
problems also open a municipality up for Jliability claims, from
falls and other accidental 1injury at the harbor.

P.0. BOX 307 . VALDEZ. ALASKA 39680
TELEPHONE (907) 835-4313 » TELEX 25-381 » TELECOPIER (907) 835-2992
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Representative Carl Moses
March 17y. 1995
page" 2

Ports and. docks also suffer from the maintenance dilemma.” These
facilities®™ provide jobs and support the fishing, tourism, and

transportation industries. But damage due to weather, wear,
accident, and age also presents a maintenance challenge for tight
municipal budgets. Valdez has two docks and each has sustained
accident damage this winter. The City Has recovered some
reimbursement from one of the accidents.- Damage cannot always be
attributed to a particular vessel and recovery of full
reimbursement for repairs is far from certain. 1t often comes down

to a cost of doing business.

The reduction of state Revenue Sharing and Municipal Assistance by
about 55% over the last ten years has taken its toll. The sharp
decline in State spending on maintenance for harbors has bean felt
and can ba 3een all along the coast of Alaska. Ports and harbors
are local government concerns that help build and sustain a large
part of Alaska®"s economy, yet the funding for providing this
important service is restricted. The only positive development 1in
meeting port and harbor maintenance needs has been the Capital
Matching Grant program.

HB 122 seeks to direct money to local governments so it can have
another source .of funding for the maintenance and operation of
vital marine facilities. It i3 not clear to me that these shared
taxes would need to be directed to harbor and port maintenance,
however, it would be my intent to recommend to my city Council the
commitment of these dollars for that purpose even 1if it 1is not
required. I believe those that pay these taxes are a lot more
understanding and supportive of paying if the taxes are directed
back to develop or maintain critical marine infrastructure.

Thank you again for sponsoring this bill. I hope it is favorably
considered and enacted. I will be happy to answer any questions
you may have.

City Manager

cc: Valdez Mayor John Harris

Valdez City Council Members

Senator Georgianna Lincoln

Representative Gene Kubina

Representative Jeannette James, Chair of House State Affai:

e Pat Pourchot, Legislative Liaison, Governor"s Office

Kevin Ritchie, Executive Director, Alaska Municipal League
Tim Lopez, Valdez Harbormaster/Port Director
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217 Second Street. Suite 200 "Juneau,A laska 99801 ®Tel (907)586-1325, Fax (907)463-5480

March 16 19%

T0: | Moses

FROM:

RE: House Bill 122 -Payment of a portion of the motor fuel tax on

boats and watercraft as refunds to municipalities

The Alaska Municipal League is writing in support of HB 122 which would
provide a portion of the motor fuel taxes collected by the state to be refunded

to municipalities.

The statute now requires a substantial part of the state-collected aviation fuel
taxes be refunded to any municipality operating an airport where the fuel
taxes were collected. Similarly, the tax proceeds from marine Iriels should be
refunded to each municipality which bears the burden.

Under the Transportation Section of the Alaska Municipal League’s 19%
Policy Statement, this issue is addressed as follows:

"The League supports amendment o fthe statute on marinefuel taxes {AS
43.40) so that marinefuel taxes collected in any municipality which the state
has required to take over responsibilityfor harbor and dock expenses, or
where the municipality holds existing responsibilitiesfor these expenses,
must be refunded to that municipality. ”

If you have any questions, please fuel free to call me at 586-1325

Memberof the National League of Citiesand the National Association of Counties
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AMENDMENT

OFFERED IN THE HOUSE

TO: HB 122

Page I, line L

Delete "motor fuel tax on boats and"

Insert "tax on motor fuel used in and on"

Page I, lines 5 - 6:

Delete "boats and"

Insen "or on"™ IBOATS ANDI

Page 2, line 2:
Delete "boats

Insen "motor

Page 2, line 5:
Delete "boats

Insen "motor

Page 2, line 10:

Delete "boats

and watercraft"

fuel used in and on watercraft of all descriptions”

and watercraft"

fuel used in and on watercraft of all descriptions”

and watercraft"

Insert "motor fuel used in and onwatercraft of all descriptions"

Page 2, line 14

Delete "boats and watercraft"

Insert "motor

Page 2, line 21:

fuel used in and onwatercraft of all descriptions”

9-LS0515\A. 1S
Chcnoweth
3/17/95



9-LS0515VA.1

Delete "boats and watercraft"

Insert "motor fuel used in and on watercraft of all descriptions™

Page 3 line 2

Delete "boats and watercraft"

Insert "motor fuel used in and on watercraft of all descriptions"
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9-L.S0515NA.2
Chcnowclli
3/17/95

A MENDWMENT

OFFERED IN THE HOUSE
TO: HB 122

Page I, line 2, after "municipalities™
Insert ", and imposing a reporting requirement on certafn sales or transfers of

that motor fuel"

Page 3, after iine 14:
Insert a new subsection to read:
"(d) If a person sells or transfers motor fuel used in or on a watercraft of any

description within a municipality other than the municipality in which the motor fuel
was purchased or stored, the person shall submit to the department a statement
disclosing the motor fuel sales or transfers that the person made during the preceding

calendar month outside the municipality in which the motor fuel was purchased or

stored."
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9-LS0515XA.3
Chcnowcth
3/17/95

AMENDMENT

OFFERED IN THE HOUSE
TO: HB 122

Page 3, after line 14

Insert a new subsection to read:
"(d) In this section, "tax revenue collected,” as used with reference to a

municipality, means the revenue derived from thetaxlevied on motor fuel used in and

on watercraft of all descriptions under this chapter that iscollected in themunicipality

in which the final sale or transfer occurred."






A laska State Legislature

Hous@

P.O. BOX V
State Capitol
Official Business Juneauf Alaska 99811

Date: Febnary 2,1995.

To: Representative Jeannette James
Chair: House State Affaire, Committee

From: Representative Pete Kelly

Re: Hearing Request for House Bill 127

Please schedule a hearing of HB 127:

oA AT R, ¥ 8
corB ?Uona icer emerqen ical technician, paramedi
ambulance attendant or other ‘emergency responders.”

HB 127 sends a clear message to individuals that once the police arrive the
disturbance must stop. Alaska is not sending in a "tag team" to continue the fracas.

Additional backup materials have been requested.



A laska State Legislature

House

P.O. 30X v
. . Scace Caﬁlcol
Official Business Juneau, Alaska 99311

Representative Pete Kelly

Sponsor Statem ent

House Bill 127

Bill: "An Act increasing the minimum term of imprisonment for assaults in the fourth
degree committed against a peace officer, fire fighter, correctional officer, emergency
medical technician, paramedic, ambulance attendant, or other emergency
responders.”

It is the intent of this bill to enhance a serious tool for police officers and others on the
front line. It will increase the severity of punishment for acts committed against a police
officer while in the performance of official duties.

This bill sends a clear message to individuals that once the police arrive the fight must
stop. Alaska is not sending in our "tag team blue" for the next round. Expanding the

fracas to include a police officer will result in jail time.

This bill also discourages an officer from "engaging in a fair fight." There is no reason
for such a fight to continue, and this bill makes that quite clear.

Although initially intended as a tool for police, it has even more meaning when applied
to individuals with even less training or expectation of dealing with persons physically.
Volunteers responding to a medical emergency, or fire are neither equipped nor
trained to handle assault or violence directed against their persons.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) -165-3867 or 465-2-150

FAX (907) 465-2029 130 Seward Street, Suite 409
Mai! Slop 3)01 Juneau. Alaska 99801-2105
M.EMQRANPUM January 30, 1995
SUBJECT: Sectional Summary of HB 127. (Work Order No. 9-LS0501\A)
TO: Representative Pete Kelly
FROM: Gerald P.

Legislative counsel

You have requested a sectional summary ofthe above-described bill. As a preliminary matter,
please note that a sectional summary of a bill should not be considered an authoritative
interpretation of the bill - the bill itselfis the best statement of its contents.

Section 1 of the bill increase the mandatory minimum jail term for assault in the fourth
degree committed against a "peace officer, fire fighter, correctional officer, emergency
medical technician, paramedic, ambulance attendant, or other emergency responder” from 30
days to 120 days.

Section 2 of the bill provides an applicability section.

GPL:glc
95-098.gic >
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HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVE KELLY

Introduced:
Referred:

A BILL
FOR .AN ACT ENTITLED
"An Act increasing the minimum term of imprisonment for assaults in the fourth
degree committed against a peace officer, fire fighter, correctional officer, emergency

medical tecnnician, paramedic, ambulance attendant, or other emergency responders.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*

. 1 *

* Section 1. AS 12.55.135(d) is amended to read,;

(d) A defendant convicted of assault in the fourth degree upon a uniformed or
otherwise clearly identified peace officer, fire fighter, correctional officer, emergency
medical technician, paramedic, ambulance attendant, or other emergency responder who
was engaged in the performance of official duties at the time of the assault shall be
sentenced to a minimum term of imprisonment of 12fl [30] days.

*Sec. 2. This Act applies to all offenses committed on or after the effective date of this Act.

o|*

Now Nrdor’>nod [DELETED TEXT BRACKETED]



Alaska jStaie Mlegislature

REPRESENTATIVE
PETER KELLY
Mailing Address:
119N Cushman. Suite 203
Fairbanks, Alaska 99701
(907) 456-8161

peruse (8f "Representatives

February 14, 1995
House State Affairs Committee

The Honorable
Jeannette James, Chairman

Fiscal Note Summary:

Department
Corrections

Law
Public Safety

Total

HE 127

Dollars

64.2

64.2

Whle ii 1Ufju
Stale Cub'toi
Juneau Aiasna
9980 I-' '32
(907) 465-2227

House Distr-ct 31



FISCAL NOTE

STATE OF ALASKA BELL NO. HB 127

1995 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Corrections

Title: An Act increasing the minimum term assult on BRU: Statewide Operations

...peace officers.... Component: All Institutions

Sponsor: Rep. Kelly

Requester: Rep. Kelly COMPONENT SERIAL NO.

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS 64.2 64.2 64.2 64.2 64.2
TOTAL OPERATING 64.2 64.2 64.2 64.2 64.2

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1C03 GF Match

1004 GF 64.2 64.2 64.2 54.2 64.2
1C05 GF/Program Receipts

1006 GF/MHTIA

Cther
TOTAL 64.2 64.2 64.2 64.2 64.2
Estimate of any current year (FY95) cost: $ 0.0
POSITIONS

Jerry Shriner Phone: 465-4640
Division: Commissioner's Office A Date: 2/8/95
Aooroved by Commissioner: il ag. "tXX mV '- Date: 2/8195
Agency: X 0 Department of Correitions

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR*"S LEGISLATIVE OFFICE
For further distribution information, call the Governor®s Legislative Office

ey 10/94) 95/isno.xIs/D8R Rage lof 1

FY 01

64.2
64,2

64.2

64.2 |



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 127
1995 LEGISLATIVE SESSION
Revision Date: Dept. Affected: Department of Law
Title: "...assaults in the fourth degree committed against BRU: Prosecution
a peace officer, fire fighter, correctional officer..." Component: All
Sponsor: Representative Kelly
Requester: Representative Kelly .COMPONENT SERIAL NO. 0085-0090
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars!
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: $ 0.0

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill amends AS 12.55.135(d) to increase the minimum term of imprisonment from 30 days to 120
days for a person convicted of assault in the fourth degree for assaulting a peace officer, fire fighter,
correctional officer, emergency medical technician, paramedic, ambulance attendant, or other emergency
responder who was engaged in the performance of official duties at the time of the assault.,, This is a
sentencing'provision that will not have a fiscal impact on the Department of Law.

Prepared by: Richard 1. Peques, birectol Phone:. 465-3672
Division: Administrative Service Date:. 2/13/95
Approved by Commissioner: Bruce M. Botelho. mtorney General . Date: 2/13/95
Agency: Department jf Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR 3 LEGISLATIVE OFFICE
For further distribution information, call tho Governor®s legislative Office

(Rev 10/94) 95fisno.xIs/D8R Page 1 of 1



FISCAL NOTE

STATE OF ALASKA BILL NO: HB 127
1995 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Public Safety

Title: -.An.Act_increasina the minimum term of Alaska State Trooners
imprisonment for assaults...against a neace officer..." Component: Detachments

Sponsor: Representative Kellv

Requestor: (H) State Affairs COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENUES: (Thousands of Dollars! (inflation not included)
OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

CHANGE M REVENUES ( ) -0- -0- -0-

Ravanua Coda

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0- -0-
Estimate of current year (FY 95) impact: S -0-
POSITIO&JS:

FULL-TIME 0 0 0 0
PART-TIME 0 0 0 0 0

TEMPORARY 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

No significant fiscal impact is anticipated.

Francis C. Allan Phone: 269-5691

Prepared By:

Division: Alaska State Tronners Date: Q2/Q2/95

Date: 9 f/ Q/ oT.

Approved by Commissioner:
Agency: Rnnnid L. Otte. Dent, of Pnhlic Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
&« u/94 Page 1 of 1






STATE OF ALASKA

FISCAL NOTE

1995 LEGISLATIVE SESSION

Revision D ate:

Title: Regulation Adoption Procedures and Review

Sponsor: Representative Kelly

Requestor:

Expenditures/Revenues:

Component: Banking, Securities and Corporations

BRU: Banking, Securities and Corporations

BILL NO.

HB

130

Department Affected: Commerce and Economic Development

COMPONENT SERIAL NO. 1233

(Thousands of Dollars]

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0 0 0 0
TRAVEL 0 0 0 0
CONTRACTUAL 0 0 0 0
SUPPLIES 0 0 0 0
EQUIPMENT 0 0 0 0
LAND & STRUCTURES 0 0 0 0
GRANTS, CLAIMS 0 0 0 0
MISCELLANEOUS 0 0 0 0
TOTAL OPERATING 0 0 0 0
CAPITAL EXPENDITURES 0 0 0 0
CHANGE IN REVENUES ( ) 0 0 0 0
FUND SOURCE (Ifhousands of Dollars)
1002 Federal Receipts 0 0 0 0
1003 GF Match 0 0 0 0
1004 GF 0 0 0 0
1005 GF/Program Receipts 0 0 0 0
1006 GF/MHTIA 0 0 0 0
Other 0 0 0 0
TOTAL 0 0 0 0
Estimate of current year (FY 95) cost: $
POSITIONS
FULL-TIME 0 0 0 0
PART-TIME 0 0 0 0
TEMPORARY 0 0 0 0

Prepared by: Willis F. Kirkpatrick, Director Phone: 465-2521

Division: Banking, Securities and Corporations Date

Approved by Commissioner: William L. Hensley Date:

Agency: Commerce and Economic Development

FY 00

O O O O O o o o o

©O O O O o o o

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR § LEGISLATIVE OFFICE

Rev 10/94/WFK/o305. bsc

For further distribution information cll the Govermor™s Legislative Office

Page
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STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date:

FISCAL NOTE

Title: "A Act relation to anency review of public comment on the

adoption, amendment, repeal of reflations; ...

Sponsor:  Representative Kelly

Requestor:

EXPENDITURES/REVENUES:

OPERATING FY 96
PERSONAL SERVICES 0
TRAVEL
CONTRACTUAL
SUPPLIES

o O o o

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0

CAPITAL EXPENDITURES

CHANGE IN

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 0

POSITIONS
FULL-TIME
PART-TIME
TEMFORARY

Estimate of any current year (FY95) cost

(Thousands of Dollars)

FYy 97
0

0
0
0
0

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact

Prepared by: John Lindback. Chief of Staff
Division:  Office of the Lieutenant Governor

Approved hy Commissioner:
Agency: Office of the Governor

Lirutenant Governor Fran Ulmer/ h |

(1jv ~"

BILL NO. 1IB 130

Department Affected: Office of the Governor

Executive Operations,

Component: Office of the Lieutenant Governor

COMPONENT SERIAL NO. 0011

O O o o o

o O o o o

FY 99 FY 00 Cy pi
0 0
0 0
0 0
0 0
0 0
0 0
0 0

Phone:  465-4081
Date: j A j 93

/o
Date: ££/p?/9's’

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/93

Pane 1 of



FISCAL NOTE

STATE OF ALASKA eW K N0O. HB 130

1995 LEGISLATIVE SESSION

Revision Date: Dept. Affecteci Fish and Game

Title: An Act relating to agency review of regulations '‘BRU: Administration and Suooort
Component: Administrative Services

Sponsor: Representative Kelly

Requester: (H) State Affairs COMPONENT SERIAL NO. 479

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 64.5 66.6 69.0 71.4 73.9 76.5
TRAVEL 5.0 5.0 5.0 5.0 5.0 5.0
CONTRACTUAL 3.0 3.0 3.0 3.0 3.0 3.0
SUPPLIES 0.5 0.5 0.5 0.5 0.5 0.5
EQUIPMENT 5.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

78.0 75.1 77.5 79.9 82.4 85.0

TOTAL OPERATING
CAPITAL EXPENDITURES

CHANGE IN REVENUES | |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match
1004 GF 78.0 75.1 77.5 79.9 82.4 85,0

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 78.0 75.1 77.5 79.9 82.4 85.0

Estimate of any current year (FY95) cost: $ 0.0

POSITIONS

FULL-TIME 1
FART-TIME
TEMDORARY

ANALYSIS: (Attach a separate page if necessary)

HB 130 proposes to add a requirement for economic analysis by an agency prior to adopting new regulations.
Since the Department of Fish and Game adopts numerous regulations annually through the Boards of Fisheries
and Game for management of fish and game resources, a minimum of one additional Economist | (range 18)
position and associated costs will be required. Section 6 of the bill outlines four new responsibilities for
agencies prior to adoption of new regulations which are not currently done. The department currently uses a
significant public process in promulgating regulations which includes 80 public advisory com mittees around the
state as well as a call for proposals that is published and distributed statewide. The two boards meet an
average of 100 days per year and deliberate on approximately 1000 proposals. The process proposed under HB
130 would add significant time to this process while the department attempted to determine the economic
impact of proposed regulations. Many of the regulations passed by the boards relate to seasons and bag limits
and implementation is time sensitive. Measuring the economic impact would be problematic given the nature of

proposed regulations, for example, measuring the impact of a fishery closure due to inadequate stocks.

Phone: 465-5999

Prepared by: Kevin Brooks

Division: Administrative Services Date: 3/14/95
Approved by Commissioner: Frank Rue / Date: 3/14/95
Agency: Fish and Game

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR®"S LEGISLATIVE OFFICE
For further distribution information, call the Governor®s Legislative Office

(Rev 10/94) 95fisno.xIs/DBR Pago 1 of 1



JXlaska JMtate M (legislature

REPRESENTATIVE Wilelnlxgeu
PETER KELLY Slato Capilol
Mailing Address: Juneau, Alaszka
119N. Cushman, Suilo 203 9%978(2116-51128327
Fairbanks, Alaska 99701 (907) 465-
7) 456-8161 o
1907) 456-818 House District 3L

JMuuse <®f "R epresentatives
February 14, 1995

House State Affairs

The Honorable
Jeannette James, Chairman

Fiscal Note Summary:

Department Dollars
Administration 0
Governor - Lieutenant Governor 73.7
Governor - Office of Management & Budget 38.4
Governor - Human Rights Commission 40.0
Governor - Elections 0
Health and Social Services 74.2
Department of Law 0
Public Safety 10
Natural Resources 0

Total 226.3



FISCAL NOTE

STATE OF ALASKA BILL NO.
1995 LEGISLATIVE SESSION

Revision Date: Department Affected: Administration

Title: YAn.Acl felaling.tQ.aggncY.r9Vi9W .of public.comm ent.” BRU: .Various
Component: Various

Sponsor: Ftep..Kelly
Requestor: Rep. Kellv

COMPONENT SERIAL NO. _18§

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0 0 0 0 0
1 CHANGE IN REVENUES ( ) 0 0 o0 0 0
FUND SOURCE: (Thousands of Dol ars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 95) cost: $ -0-
POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call tho Governor's Legislative Office

Rev: 01/95
g

11B 130

FY 01

0.0

0.0
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REVISED

FISCAL NOTE
STATE u*" ALASKA BILLNO. HB 130
1995 LEGISLATIVE SESSION
Revision Date: 2/13/95 Department Affected: Office of the Governor
Title:  *A Act relating to agency review of public comment on the BRU: Executivo Operations
adoption, amendment, repeal of regulations: ..." Component: Office of the Lieutenant Governor

Sponsor:  Representative Kelly

Requestor: COMPONENT SERIAL NO. 0011

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 96 FYy 97 FY 98 FY 99 FY 00 FYy 01

PERSONAL SERVICES 68.0 70.4 72.4 74.8 77.0 79.6

TRAVEL

CONTRACTUAL .9 9 .9 .9
SUPPLIES 2 2 2 2 2 2
EQUIPMENT 4.6 0 0 0
LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 73.7 715 73.5 75.9 78.1 80.7

CAPITAL EXPENDITURES
CHANGE IN

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF 73.7 71.5 73.5 75.9 78.1 80.7
1005 GF/Program Receipts

1006 GF/MHTIA

OTHER
TOTAL 73.7 71.5 73.5 75.9 78.1 80.7

POSITIONS

FULL-TIME ... ; 1 1 1 1 1 1
PART-TIME

TEMPORARY

Estimate of any current year (FY95) cost _0

ANALYSIS: (Attach a separate page if necessary.)
See attached

Prepared by: John Lindback. Chief of Staff phone:  465-4081
Division:  Office of the Lieutenant Governor Date:

Approved by Commissioner: Lieutenant Governor
Agency: Office of the Governor Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/93 Page 1 of



HB130 Analysis:

HB130 expands the existing "ministerial and mandatory" role of the Lieutenant Governor
in the regulation process. HB130 requires the Lieutenant Governor to determine which
regulations will be accepted for filing and which will be returned to the agencies. The
expanded responsibilities will necessitate an additional staff position. The position, staff
assistant rg. 21, will be responsible for the related research and analysis pertaining to

each regulatory proposal.

Fiscal note assumes merit increases with each fiscal year.

Personal Services: 68.0
Contractual:

Communication, postage, courier 9
Supplies: 2
Equipment: 4.6

Phone 5

Work station set-up 1.2

IBM PC/Monitor, token ring 2.9



FISCAL NOTE

STATE OF ALASKA BILL NO. HB130

1995 LEGISLATIVE SESSION

Revision Date: Dept. Affectech Office of the Governor

Title: Relating to the review of proposed regulations BRU: Office of Management and Budget
Component: Governmental Coordination

Sponsor: Representative Kelly

Requester: COMPONENT SERIAL NO. 18

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 38.4 38.6 38.6 38.6 38.6 38.7
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 38.4 38.6 38.6 38.6 38.6 38.7
CAPITAL EXPENDITURES | 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 o.c 0.0
1004 GF 38.4 38.6 38.6 38.6 38.6 38.7
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 6.0 0.0
TOTAL 38.4 38.6 38.6 38.6 38.6 38.7
Estimate of any current year (FY95) cost: $ 0.0

POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: {Attach a separate page if necessary)

Section 6 of the proposed legislation (AS 44.62) would place new regulatory requirements on the Division of
Governmental .Coordination, including evaluation of the economic effects of the proposed regulatory change.
The Division does nor have an economist on staff and has determined the most efficient way to meet the new
requirements would be o contract with an economic consultant. The consultant would prepare a written
review of the proposej regulatory change and address the four items identified in AS 44.62.215. The fiscal
impact to the Division is based on the average of three regulatory projects per year that would require one

month of a consultant's time per project. The inflation rate is based on current revenue forecasts.

Prepared by: Kerry Howard . Acting Phone: _ 465-3562
Division: Governmental Coordination " Dot"- 2/2/95
Approved by Commissioner: Date:

Agency:

PREPARER@ROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"™S LEGISLATIVE OFFICE
For further distribution information, ooll the Governor 3 Legislative Office

(Rev 10/94) 95Fisno.x1s/DBR Page 1of 1



FEB 02 "S5 15:59 RK ST COMM FOR HUMAN RIGHTS p.2

FISCAL NOTE

STATE OF ALASKA BILL NO. HB13Q
19% LEGISLATIVE SESSION

Revision Date; Dept, Affected: O ffice of the Governor

Title; Regulation..Cfianges/Ptihlir Fnmmnnt— 2RU: Human Rights Commission
.Component:

Sponsor: T.el [y

Requester: COMPONENT SERIAL NO.

Expenditures/Rsvenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 93 r-Y 99 - FY 00
PERSONAL SERVICES L]

TRAVEL

CONTRACTUAL 4U.U -0 - r 42.0 . -0 - 44.0
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS 1
1TOTAL OPERATING 40.0 .- -0 - 42.0 - -ij- > 44 .u

R R R R R PR

CAPITAL EXPENDITURES

"CHANGE IN REVEN"ES |

1002 Federal Receipt u ‘m Tl T - 1
1003 Gr Maicn 1 1
1004 Gr 40.0 -n - 1 4? o -0 -
1005 GFyProgmm Receipts J ..

1006 GF/MKTIA | | ’ !
Otfinr 1 1

TOTAL 40.0 -n- 1 47?.0- -o0- 44.0

4-
0
.

N

stimato of any currant yasr (FY95) ccam * -0 -

netnnmc NONE

FULL-TIME 1 |
PART-TIME 1
TEMPORARY 1

ANALYSIS: (Anscf) a separate page If noceeeery)

e

FYy 01

B«

The Commission periodically enacts regulations. Section 44.62.215(b) will require
the"agency to reach a determination on issues for which it does not have the
expertise. The Commission would need the contractual services of an accountant,
shrvey taker, and economist for one month to assist it in providing the wricten

determination required in this subsection;

Prscareo ov: * Paula M. Haley, Executive Pirecto ..276-7474 x241
Division: Human Rigitts LommissiorT" / ate: 2-2-'% ..
Approved p/ Connr.igsionsr: Qats: >1(,

Agency. JX

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
ror lurtnor diatrioution information, cll t» Oovarnor®i isglalaciva Offlc*

(FUv ic/aq 9Sfi»no.xt»/DER Page of



STATE OF ALASKA
195 LEGISLATIVE SESSION

Revision Date:

FISCAL NOTE

BILL NO. HB 130

Department Affected:

Title:

adoption, amendment, repeal of regulations: ...

Sponsor:  Representative Kelly

“A Act relatinn to agency review of public comment on the

BRU: Electivo Operations

Office of the Governor

Component: Elections

Requestor:

COMPONENT SERIAL NO. 0021

EXPENDITURES/REVENUES:

OPERATING FY 96
PERSONAL SERVICES 0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

o O o o

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0

CAPITAL EXPENDITURES

CHANGE IN

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 0

POSITIONS
FULL-TIME <
PART-TIME'
TEMPORARY

Estimate of any current year (FY95) cost

ANALYSIS:
No fiscal impact

Prepared by:
Division:  Division of Elections
Approved by Commissioner:

Agency:  Office of tho Governor ' /

David Koivuniemi. Acting Director

(Thousands of Dollars)

FY 97 FY 98 FY 99

0 0 0

o O O o
o O o o

0
0
0
0

(Attach a separate page if necessary.)

/ * - Phone: 465-5405

Date:

Lieutenant GOVEMOr Fran U fm ety” »

FY 00

o O o o

FYy 01

o o o o

A Date

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
( For further distribution infoimation call the Governor's Legislative Office

Rev 11/93

Pane
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STATE OF ALASKA
1995 LEGISLATIVE SESSION

Moviaion Data:

Title:
Sponsor:  Representative Kelly
Requestor:  State Affairs

Expendilures/Revenuas:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDI URES

CHANGES IN REVENUES

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other (please spocify)
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current yeer (FY95) cost:

ANALYSIS:

Relating to Agency Rrevicw of Regulations

Dopt. Affoctod:

FY96 FY97
58.7 60.6
5.0 5.0
5.0 5.0
0.5 0.5
5.0 0.0
74.2 71.1
74.2 71.1
74.2 71.1
1 1
$0.0

(Attach a separate page if necessory)

Componont:

BILL NO. HB 130

Health and Social Services

BRU: Administrative Services

COMPONENT SERIAL NO. 2021)

See also (SN#):

(Thousands of Dollars)

FY98 FY99
62.5 64.5
5.0 5.0
5.0 5.0
0.5 0.5
0.0 0.0
73.0 75.0

(Thousands of Dollars)

73.0 75.0

73.0 75.0

HIth Planning and Facilities Mgint

FYOO

66.4
5.0
5.0
0.5
0.0

76.9

76.9

76.9

FYO01
68.7
5.0
5.0
0.5
0.0

79.2

79.2

79.2

HB 130 would add economic analysis as a requirement prior to an agency adopting any new regulations; since DHSS

adopts numerous regulations, some involving complex federal programs, an economist position will be required.

Section

5 of the bilToutlines four new responsibilities for agencies prior to adoption of new regulations which are not done now.

Prepared by:
A" Division:

Approved by Commissioner:
Agency:

Administrateivt Services

A -

KamfPcrdlje, Commissioner
Department of Health & Social Services

Phone:
Date:

Dote:

465-3082

02/08/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call tho Govenor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA
19% LEGISLATIVE SESSION

Revision Date:

Title: "...relating to agency review of public comment
on the adoption, amendment and repeal of regulations..."

Sponsor: Representative Kelly

Requester: Representative Kelly

Expenditures/Revenues
OPERATING EXPENDITURES FY 96 FY 97
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGE IN REVENUES (

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 0.0

Estimate of any current year (FY95) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

BILL NO. HB 130

Dept. Affected: Department of Law
'‘BRU: _ Legal Services
Component: ___ Operations

COMPONENT SERIAL NO.

(Thousands of Dollars)
FY 98 FY 99 FY 00

(Thousands of Dollars)

0.0 0.0 0.0

0093

FY 01

0.0

This bill amends AS 24.20 and AS 44.62 to substantially expand the review process for the adoption,
amendment and review of administrative regulations. The Department of Law has identified certain legal
problems with the bill, and the department is working with the bill's sponsor to resolve these problems. Until
this is done, we cannot determine if there will be a fiscal impact.

Prepared by: licharoH. Pegues. Director Phone:, 465-3672
Division: Administrative Services/Biviai Date:, 2/6/95
Approved by Commissioner: ruce M. Botelho, Atforney<General Date: 2/6/95
Agency: Department of Law v

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR 3 LEGISLATIVE OFFICE
For furthor distribution information, cll tho Governor®s Legislative Office

(Rev 10/94) 95fisno.xlIs/DBR

Pogo 1 of 1



STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date:

Title: An Act relating to agency review of public

comment on the adoption, amendment and..

Sponsor: Reo. Kelly
Requestor: H. State Affairs

OPERATING FY Of;
PERSONAL SERVICES ion
TRAVEL

CONTRACT! JAI

SIJPPI IES

EQUIPMENT

| AND 2 STRUCTURES

GRANTS.

MISCELLANEOUS

IQ IAL OPERATING m.n

CAPITAL EXPENDITURES -n-

CHANGE IN REVENUES( ) -0-
Revenue Code

100?. Federal Receints

1003 GF Match

1004 GF 10.0
1005 GF/Pmoram Receints

mnfi GF/MHTIA

Other

TOTAL 10.0

Estimate of current year (FY 95) impact: S.

POSmONS:

FIIL-TIMF 0
PART-TIME 0
TEMPCRARY . .0.

ANALYSIS: (Attach a separate page if necessary.)

FISCAL NOTE

BILL NO:

De%t. Affected:
BRU:

Public Safety
Statewide

Commissioner's Office

Component;
COMPONENT SERIAL NO.

FY 97 PY 98 FY aq
m.n 10D 10.0
10.0 If.Q 10.n

-n- -n- -n-
-0* -0- -0-
100 10.0 10.0
inn jiosl ton
0 0 0

0 0 0

0

HB130

FY on

100

110

1<ul

o

FY 01
100

100

10-0

o

The’amount requested is an estimate, approximately 1.5 staff months of effort to develop 4 written determinations specified in
Section 44.62.215 of the bill for each regulation change proposed by the department.

Prepared By: Ken Bischoff
Division:
Administrative Servii

Approved by Commissioner:

Agency: Ronald L. Otte. Dept, of Public Safety

Phone: 465-4336

Date:

1/31/95

Date:

PREPARER TO PROVIOE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor®s Legislative Office

Page 1of



FISCAL NOTE

STATE OF ALASKA BILL NO. HB130
1995 LEGISLATIVE SESSION

Revision Date:_ Original Dept Affected: Natural Resources

Title: ARRC review of public comment on the adoption BRU: Parks & Recreation Management
of regulations Component: Parks Management

Sponsor Representative Kelly

Requestor Component Serial No. 452

(Thousands of Dollars)
FY99 FYO0O

Expenditures/Revenues
OPERATING EXPENDITURES FY96 FY97 FY98
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES () 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Matw, =

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY95) cost: $ 0

POSITIONS

FULL-TIME / 0 0 0 0 0
PART-TIME - 0 0 0 0
TEMPORARY 0 0 C 0 0
ANALYSIS: (Attach a separate page if necessary)

The preparation of regulations for public review, the conduct of the public process and submission of the regulations to the Department of

Law will require some additional duties of existing staff. No additional funding needed.

s '/ vy /

Prepared by: PeterJ. P a n a r e s [?2]/ Phone: 762-2603

Division: Parks & Outdoor ~creatlori' * Date: 4-Feb-95
Date:

Agency: YNatural Resourcqy 1/

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR®"S LEGISLATIVE OFFICE
(HBmls Rev 2r9r%) For further distribution information call the Governor®s Legislative Office

FYO1l

Page 1of i
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TONYKNOWLES, GOVERNOR

PLEASEREPLY TO:

v wlinvIL] nLnuM“i

DEPARTMENT OF LAW PHONE: (907)269-5100

F4X: (907)276-3697

d  KEYBANK BUILDING

OFFICE OF THEATTORNEY GENERAL 100 CUSHMAN ST.. SUITE 400
FAIRBANKS, ALASKA 99701-4679

PHONE: (907)451-2811
FAX: (907)451-2846

February 14, 1995 £ v yior nuadion* wail-ujuu
PHONE: (907)465-3600
FAX: (907)465-6735

Honorable Pete Kelly

Alaska House of Representatives
State Capitol, Room 513

Juneau, Alaska 99801-1182

Dear Representative Kelly:

We appreciate the opportunity to comment regarding legal
issues presented by HB 130, which concerns the regulatory process.
We welcome your interest and 1input in 1improving the regulatory
process 1in this state.

The bill, though, raises constitutional or other legal
issues, which 1 will briefly highlight. The 1issues are:

1. Separation of Powers - The bill would effectively
preclude the lieutenant governor from filing regulations
until 90 days after receiving the regulations in order to
consider comments from the Administrative Regulation
Review Committee. Under the bill, the time period could
be extended indefinitely at the request of the committee.
The result is that the executive branch cannot administer
the laws through the adoption of regulations at the pace
needed by the executive branch. For example, 1 can
foresee problems when a state agency needs a regulation
for this year"s construction season but cannot
effectively act within the time limits set in the bill.
Also, since the committee can, under the bill, ask for an
unlimited time to prepare its comments, the committee can
effectively "pocket veto"” any changes 1in executive-branch
policy merely by asking for a time extension. This would
appear to be contrary to the reasoning of State v.
A.L.1_.V.E. Voluntary, 605 P.2d 769 (Alaska 1980), which
requires the legislature to pass laws to "veto" agency
regulations.

2 . Impgrinissiye delegation qf Legislative Power to
Subcommittee of-the Legislature - Under the bill, the
committee will review regulations while the legislature

03-CSHH V't ;innteci on recycled cintt'o C O



Hon.

Pete Kelly, House of Representatives February 14, 1995

Page 2

is in session or in the interim to see if the regulations
"conform" to the intent of the authorizing statute and
whether other statutory requirements are met. The
committee can take up to 90 days to review and may ask
for unlimited additional time to complete 1its review.
Regulations may not be filed by the lieutenant governor
until the committee®"s comments are received. While the
legislature as a whole can amend the power of an agency
to adopt a regulation by passing a b .11 (subject to the
governor®"s review and possible veto), we believe that it
would not be valid to delegate this legislative function
to a special committee. This effectively could preclude
the adoption of a regulation for significant periods of
time. Also, we question whether the court would view the
committee®s interpretation of legislative intent as an
expression of intent of the legislature as a whole. In
other words, the agency could follow the committee's
interpretation of legislative 1intent only to have a
regulation struck down by the court as not meeting
legislative intent.

Governor .aS-.Chief Executive Officer -Art. 111, secs. 1,
16, and 24 of the Alaska Constitution, vest the executive
power of the state in the governor. The bill, though,
allows the lieutenant governor to refuse to file
regulations that have been adopted by a department and
legally approved for filing by the Department of Law, and
to return regulations to an agency without stating a
reason for not Ffiling them. Because regulations are
essential for the Jlawful Ffunction of the -executive
branch, assigning this power to the lieutenant governor
could arguably violate art. 111, secs. 1, 16, and 24 of
the Alaska Constitution.

Changes Role of Regulatory Boards and Commissions -
Presently several citizen boards and commissions play key
roles in the executive branch in setting policy through
the adoption of regulations. Some examples include the
State Board of Education, Board of Fisheries, and Board
of Game. The bill would allow the lieutenant governor to
return the regulations from these bodies without Ffiling
and without stating a reason for the return. This could
frustrate timely implementation of policy formulated by
these citizen boards and commissions.



Hon. PF =e Kelly, House of Representatives February 14, 1995

Page 3

P rgf£ljn~d”®s_AqgeilLcy__C Qnsideration of Public Policy Concerns
Offered in Public Comment - The bill precludes the agency
from considering public policy concerns offered in public
comment. See proposed AS 44.62.215. The adoption of
regulations is the creation of lav/. It is important for
agencies to be fully informed on all aspects of an issue,
including policy, before regulations are adopted to
resolve that issue. Precluding an agency from
considering policy considerations raised by public
comment will create additional controversy and likely
result in more litigation.

Additional Steos. to -Regulation Process are Likely to
Require Additional. Apej-criations and Open. New Areas frr
Litigation - Proposed AS 44.62.215 requires state
agencies to prepare express written findings on the use
made of public comment information and to issue certain
determinations. These are new duties under the
Administrative Procedure Act. Proposed AS 44.62.215
requires the development of written estimates of costs of
compliance for a person affected by the proposed
regulation and requires analysis of the benefits to the

public. Development of costs defensible to a court
challenge will take time, as they may vary fronm
individual to individual. Expert 1information may be

necessary, which will require additional appropriations.
Finally, since the bill does not defint benefits to be
received from the proposed regulatory action, the state
will likely fr”e additional litigation to further clarify
the term.

I hope this answers your questions. Please contact me if

you need further information.

DEB:cl

Sincerely,

BRUCE M. BOTELHO
ATTORNEY GENERAL

Deborah E. Behr
Assistant Attorney General
and Regulations Attorney



Hon.

CC:

Pete Kelly, House of Representatives

John Lindback, Chief of Staff
Office of the Lieutenant Governor

Pat Pourchot, Legislative Director
Office of the Governor

Bruce Botelho, Attorney General
Dept, of Law

February 1

Page 4



JMctstm j§>iaie "MLegislature

e o
Mailing Address: Jug;gglﬁllagzka
119N. Cushman. Suite 203 (907) 4G5-2C 27
Fairbanks, Alaska 99701
(907) 456-8161 House District 31

JIm tse OPf "Representatives

HB 130 Sponsor Statement

The creation of regulations heretofore have been carried out within the bureaus of
state government beyond the light of public scrutiny. Though public input has always
been a part of the regulation process, the system is inherently flawed. Regulations
have the force of law, but in our form of government law must emanate from the people
through their elected officials, and therein lies the flaw. In the current system the
unelected regulation writers have the last word in the process, not the people. HB 130
attempts to remedy this by brining elected officials back into the loop and making them
politically accountable to the people for the regulations that impact their lives.

HB 130 slows the regulation process and enables the lieutenant governor to return
regulations to agencies, by law . The lieutenant governor will no longer have a
"ministerial and mandatory"” role in regulations. With the authority to return regulations,
the lieutenant governor will also bear the spotlight of public opinion for regulations.

AS 44.62.040 (f) "After receiving comments [[from tﬂe legislature's review .
committee] the lieutenant governor May return the proposed reguﬁatlon .

. without... filing."

The lieutenant governor is also required to provide the Legislature's "Administrative
Regulation Review Committee" with copies of draft regulations. The Committee will be
able to identify controversial regulations and bring recommendations back to the
lieutenant governor prior to a regulation being filed. Reviewing proposed regulations
brings elected officials further into the regulation process.

AS 44.62.040 ({) requires the lieutenant governor to submit PrOP0Sed
regulations, the agencies written determinations following public comment, and

we Drpartme t of Law's findings, to the Legislature's Administrative
eguiation Review Committee.

AS 44.62.040 () The Committee has 90 days to [VIeW the proposed
regulatlons, discuss them with experts and provide comments to the
lieutenant governor.

The response from the regulation review committee, as well as the findings of the
lieutenant governor can lead him/her to file the regulations or return them to the
agency without filing. The importance of placing this responsibility in the hands of the
single individual in the lieutenant governor’s office cannot be underestimated. This is
the one individual in the executive branch of government who cannot be fired by the
governor, who is not beholden to any agency of the bureaucracy, who can add a
"common sense review" to the regulation, and yet is responsible for his/her job to the
entire population uf the state.



Sponsor Statement HB 130
Page 2.

Individuals impacted by regulations often feel their comments and input to agencies is
ignored. At present, agencies are only required to hold public hearings. Once a
hearing is held the proposed regulation is re absorbed into the bowels of the
bureaucracy only to reappear in its "final" form at the lieutenant governor's office. The
Department of Law's review, as well as the agencies internal review is not, of course,
open to the public, nor should it be. The addition of the lieutenant governor and the
Legislature’s Regulation Review Committee to the review loop allows elected officials
to review the regulation in its final form, but before it is filed.

Equally important is the need for the public to be able to see how an agency
accommodates or responds to their comments. Did the agency understand and
address the concerns expressed by the public in the public comment period?

HB 130 adds guidance and direction for agency review and response to public
comments. Statutory guidance allows agencies to demonstrate their accommodation
and response to public comment. It reveals an agencies thought process, and it
allows the public to see into the inner workings of the administrative rule makers.

AS 4462215 requires an agency to utilize or reply to factual SUbStaHHVG
and relevant public comment. It also prohibits an agency from Welg INQ
public sentiment or other non-factual comment, making the regulatory process
less "legislative" in nature.

The impact of regulations also needs to be explained by the agency. HB 130 requires
an agency to submit a written determination of the proposed regulations impact to the
State, and to the affected individuals. A clear means of attaining, or complying with the
regulation is also necessaiy. If an agency is able to promulgate regulations or
standards that are not achievable then the agency may be "taking" or virtually
outlawing the endeavor it is supposed to be regulating.

AS 44.62. 215(?) Before adoptlr %reg lation an agency mus estlmate the
cost or compliance, the UblIC henefits, the econonnc e fect the
O?gulatlorr .and determine that there is an £CONOMICa achleva e means

comp ylng with the regulation.

The goal of HB 130 is to focus agencies efforts and talents to the execution and
administration of the laws, leaving the measuring or weighing of public will or public
interest to the legislature.



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450
FAX (907) 1165-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM January 31, 1995
SUBJECT: Secticral summary ofHB 130 (Work Order No. 9-LS0130\G)
TO: Representative Pete Kelly
Atn: Bruce
FROM: Fheresa Bamnister
Legislative Counsel

You have reguested a sectical summary of the above-described Gill. As a preliminary natter,
note thet a ssctiaal summary offa kil should not be consiidered an auttoritative interpretation
of the kil and the kil Tselfis the best statement of saontents.

Section 1 gives the Adninistrative Regulation Review Committee (ARRC) the power to
examine proposed regulations, amendments, and orders of repeal submitted to itby the
lieuterant governor under ssc. 44.62.040(c),

Section 2 adds new subsections 1o sc. 44.62.040.

Sec. 44.62.040(0) requires an Adgency suanitting regulatians, amendments, or orders of repeal
t the lieuterat govermor to include the agency™s written determinations made under
ST. 44.62.215(b) and the Depa—Iment of Law statement prepared under sec. 44.62.060(b) -

Sec. 44.62.040(d) requires the lieuterant govermor, within 30 days of receipt, to submit
proposed regulatias, amendments, and orders of rgeal, the agency$ required
determinations, and the Department of Law statement to the ARRC for itscomments on
whether the proposed regulatory actions conform to the intent of the authorizing statute and
whether the agency complied with ssc. 44.62.215.

Sec. 44.62.040(e) directs the ARRC 1o provide its comments to the lieuterent govermor
within 90 days after reeipt. Requiires the comittee to notafy the lieutarent govermor wirthin
30 days ifthe comittee needs more time  Authorizes the commirttee to consult with experts
when preparing fscomments.

Sec. 44.62.040(F) allons tre lieuterent govermor to retum the proposed regulatians,
amendments, or orders of repeal 1o the proposing agency after receiving the ARRC comments
and without firalizirg the proposed regullatory actias.
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Section 3 clarifies that the regulation drafting manual prepared by the Department of Law is
not meant to cover the style and forms of the proposed regulations submitted by the lieutenant
governor to the ARRC under sec. 44.62.040(d).

Section 4 prohibits the lieutenant governor from finalizing regulations, amendments, or orders
of repeal unless they are accompanied by the agency determinations under sec. 44.62.215(b)
and the Department of Law statement of approval.

Section 5 requires the Department of Law to prepare its statement of approval or disapproval
wiihin 60 days unless it notifies the lieutenant governor and the agency that it needs more
time.

Section 6 adds a new section.

Sec. 44.62.215(a) establishes how an agency is to handle different types of public comment
on proposed regulations, amendments, and orders of repeal. Prohibits an agency from
weighing, evaluating, or otherwise using comment that is nonfactual or an expression of
preference about the need for, coverage, or policy of the proposed regulatory action.
Requires an agency to weigh, evaluate, or otherwise use public comment that consists of facts
or other substantive information that is relevant to the accuracy, coverage, or contents of the
proposed regulatory action. Directs an agency to provide a written explanation of its use or
rejection of the relevant factual or substantive public comment.

Sec 44.62 215(b) requires an agency to make certain written determinations before adopting
a regulation, an amendment, or an order of repeal. The subsection lists these determinations.

Sec 44 62 215(c) clarifies that an agency's written explanations and determinations required
by the section are public records. Requires the agency to provide a copy upon request.

Section 7 exempts emergency regulations from certain requirements of the bill.

Section 8 makes some technical changes to indicate the relationship between the duration of
emergency regulations and certain requirements of the bill.

If I may be of further assistance, please advise.

TLB:glc
95-106.glc
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My name is Michelle O’Leary. | am vice president of the Prince William Sound
Regional Advisory Committee. The RCAC’ mission is 'citizens promoting the
environmentally safe operation of the Alyeska terminal and associated tankers."
RCAC is certified as an alternative council under Section 5002 of the Oil Pollution
Act of 1990. The work of the RCAC is guided by its contract with the Alyeska
Pipeline Service Company and the Oil Pollution Act of 1990. RCAC has 18 member
organizations representing communities and boroughs impacted by the 1989 Exxon
Valdez oil spill, as well as commercial fishing groups, Alaska Native interests, and
environmental, aquaculture and business organizations. | thank you for the
opportunity to testify on HB 130 and HB 163. First, I have some general comments
regarding these bills and regulatory reform. These will be followed by specific
comments on each bill.

We commend the legislature’s efforts to ensure that regulations are clearly written
and provide a “user-friendly” mechanism for consistently implementing state laws
through the regulatory process. We agree also that the burden of laws and their
implementing regulations should aim to minimize the burdens of regulation while
maximizing the public welfare. Finding that balancing point is at best a difficult
process.

Both HB 130 and 163 contain provisions that require the private costs imposed by
regulations be analyzed and agencies stipulate in writing that there is an
economically feasible method for complying with the regulatory action. We question
whether agencies will be able to make these determinations. One of results of the
last 30 years of environmental regulation is a large and thriving environmental
compliance industry. The technological growth of this industry has been
astounding and the result, not the cause, of environmental laws and regulations.

When a new law is passed, there is usually a significant time lag (often years) before
regulations arc written and compliance is required. During that time, the highly
competitive environmental compliance industry researches and develops methods to
bring the regulated industry into compliance. It is not unusual to have compliance
dates postponed to meet the requirements of complex and stringent laws. In most
cases, the agencies drafting regulations would have no way of knowing what
technologies will be developed or which technologies will be selected by private
parties to meet compliance requirements.

In addition, each of the bills requires an analysis of private compliance costs only
and not benefit-cost analyses. It is generally agreed that the role of government is to
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restrict through laws and regulations private actions only if the costs to society of
these private actions are excessive or pose a public risk. Therefore, if 1) laws are
only passed when needed and 2) laws that impose costs on private parties are passed
because there is a public cost or risk, then it makes little sense to measure only
private compliance costs. At the very least, if the legislature wants to analyze the
co» ts of regulations, the analysis should include private and public costs and
benefits. We would also argue, a subjective analysis of these costs and benefits
should occur before a law is passed and not be entirely the burden of the regulatory
process.

There is an axiom in economic theory that it is much easier to measure costs than
benefits. This would be especially true when measuring the private costs of
regulations versus the public benefits. In most cases, the regulated private parties
will have the resources to measure their compliance. In contrast, measurement of
public benefits is likely to be more difficult and without an organized constituency.

Specific comments on each of the bills follows.

House Bill 163

« When providing public notice for regulations, 1iB 163 requires agencies to
include the reason for a proposed action, the initial cost to the state agency of
implementation, the annual costs to the state agency of implementation, and the
cost of compliance for private parties. We believe the initial and annual agency
costs should be reflected in the fiscal notes passed with the enabling legislation.

« HB 163 requires an agency to estimate initial private compliance costs if the
regulation will increase compliance costs. As stated above, HB 163 focuses only
on private costs and requires no analysis of public benefits or costs or private
benefits. To provide a meaningful measurement, all benefits and costs should be
measured.

House Bill 130

* When agencies send regulations to the lieutenant governor, within 30 days the
regulations must be submitted by the lieutenant governor to the legislative
Administrative Regulation Review committee. The committee can then consult
with experts to review the regulations. Comments must be provided to the
lieutenant governor within 90 days. The authority of the lieutenant governor is
expanded to include regulation review. “Bad” regulations can be returned to
agencies. Essentially, the lieutenant governor's office can be used as the vehicle
for the return of regulations by the legislature. Wc question whether the
legislature would also we be acting as a judiciary body in its determination of a
“bad” regulation. Nothing in HB 130 requires that actions or regulatory changes
proposed to the lieutenant governor's office by the legislative regulation review
committee be submitted to the public for review. The public could go through the
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regulation public review process only to have the regulations modified with no
apparent recourse for this action.

« Before adopting a regulation, an agency is required to provide a wi’itten estimate
of the cost of compliance to affected private persons. The bill sponsor statement
indicates that a benefit-cost analysis is required but as drafted, the bill requires
only an estimate of private compliance costs. Similar to our comments on HB
163, both public and private benefits and cost should be analyzed to be
meaningful.

 The public testimony process is changed by requiring that agencies consider only
public comments that are factual and not those that are “nonfact’-al or an
expression of preference.” Agencies are required to document in writing how
public comments are incorporated or if rejected, why rejected. We believe there
are numerous problems with this provision. First, determining what is factual
versus nonfactual is not as easy as it sounds. Second, notices and public
hearings for regulations are usually more widespread than legislative
committee hearings. As a result, the public may not have had the opportunity to
comment during the legislative process. Third, despite prior opportunities to
comment on legislation, draft regulation public hearings are the public’s first
opportunity to comment on how legislation will actually be implemented. This
“factual” provision would require the public to hire consultants to have their
input weighed in the regulatory process.

We thank you for the opportunity to comment on this complex subject. We would be
happy to answer any questions or provide additional information.



