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If you or your staff have any questions about this amendment or HB 96, please call me at 
465-4998 or my staff (Dan Austin) at 465-3768.
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OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: HB 96

Page 2, line 4, after "adjust the":

Delete "taxes"

Insert "tax rate"

line 7, after "for":

Delete "the second half of"

line 8, after "year.":

Delete "The semiannual index for the second half of"

Insert "the index for"
*

line 10, after "nearest":

Delete "dollar." *

Insert "cent" *

A M E N D M E N T



W alt:

D epartm ent of Revenue has p repared  a fiscal note that reflects a ne t revenue 
Increase of approxim ately $20 million. It is on  its w ay from  the 
adm inistration. I will check to m ake sure you have it as soon they release it. 
Call if you have any questions.

Dan, 465-3768.



f * U S E  C O M M I T T E E  R E P O ^

Date Referred: January 19, 1995 FURTHER REFERRALS: Judiciary
Finance

Date of Committee A ction:__________

(7)

The STATE AFFAIRS Committee considered: H_B_96

HOUSE BILL NO. 96 INCREASING TAX ON ALCOHOLIC BEVERAGES

"An Act increasing and requiring annual adjustment of the tax on alcoholic beverages; and providing loi an 
effective date."

recommends it be replaced
with the following committee substitute

[ ] additional referral t o ______________
I | attached amendment(s)

ADOPTS:  _________________________

Committee

Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dcp0 APPROVES PREVIOUS:

[ ] fiscal n o t e ( s ) _________________________ [ ] fiscal note(s) _________

[ ] the same tide 
[ ] a new title

(D cp t/D a lc)

[ ] zero fiscal note(s) [ ] zero fiscal note(s)

C H A I R ’ S S I G N A T U R E



A L A S K A  S T A T E  L E G I S L A T U R E

H O U S E  B I L L  N O .

HISTORY IN THE HOUSE HISTORY IN THE SENATE
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Reconsideration
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H O U S E - S E N A T E  H I S T O R Y  C o n t in u e d

Received from  the Senate
0
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Concu r in Senate amendment
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Kfd same o r Y N E A

E fd  same or Y N E  A 

(S) Adopted CC Rpt

F a iled  to concu r Senate amendment, ask Senate recede 
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Representative Jeannette James 
Chair,
House State Affairs Committee 
The Alaska Legislature 
State Capitol, Room 102 
Juneau, Alaska 99801-1182

Dear Representative James:

I am writing on behalf of the Alaska State Council on the Arts to express the Council’s 
unanimous opposition to House Bill 106 (An Act relating to art in public places requirements and 
art in public places fund.) Here is an outline of the Council's position.

HB 106 would negatively effect the two constituencies the Percent for Art program is designed 
to serve: the public and artists. Public Art is an aesthetic enrichment of the public environment 
that comments on who we are as Alaskans, and what it means to live, work, and study in this 
place. The biggest public impact of the repeal would be on Alaska's schools and children. In 
FY93, every project was in either a school or university building. Artists would also be severely 
effected. The program is a vital means of supporting the development Alaskan artists’ skills and 
careers. It means work for artists (about 875 Alaskan artists are on the Council's Percent for Art 
mailing list).

The Council considers Percent for Art an ideal program, and a fiscally conservative program. 
The amount of Percent for Art activity is tied directly to eligible projects in the capital budget. 
ASCA records indicate that in FY95, the Percent for Art program has eight active and pending 
projects totaling $948,862. Each project includes from four to eight separate art commissions. 
These projects include appropriations dating back to at least FY91. It often takes months or 
years after the budget is passed for Percent for Art Projects to be announced.

According to the Department of Transportation and Public Facilities, repeal of the Percent for 
Art program would not affect the Capital budget. One percent is not added to the cost of capital 
projects, rather, once appropriated, it is dedicated to public art. If the program is repealed, this 
percent will be absorbed in other costs associated with the project.

Percent for Art operates without direct administrative expense. Every dollar spent in the Percent 
for Art program goes directly to the art project. The program has no staff. Responsibility for 
compliance is that of the department constructing the building or facility. Departments are 
required to consult with ASCA (35.27 .020 [b] and [e]). Until 1986, the Council’s Visual Arts 
Coordinator provided Percent for Art program services (due to budget cuts the position was 
eliminated in 1986). Although the Council has a strong interest in the prudent operation of the 
program, we do not have management authority over projects, Every department, agency, or 
school district maintains the authority to develop public art appropriate for their building.

Alaska State Council on the Arts
411 West 4th Avenue, Suite 1E, Anchorage, Alaska 99501-2343 (907) 269-6610 Fax: (907) 269-6601

February 3, 1995



Art commissioned and installed under AS 35.27 becomes a permanent part of the building or 
facility. Amortized over the life of a building, the cost o f public art is a modest investment in the 
enhancement of the public environment and the quality of life in Alaska.

The Art in Public Places Fund has a balance of approximately $38,500. As you know, under AS 
35.27 , a building or facility with an estimated construction cost of less than $250,000, and/or a 
building or public facility without substantial public use, is exempt from the Percent for Art 
Program. For these buildings or facilities, AS 44 .27 .060 (Art in Public Places Fund) established 
a fund with which the ASCA can purchase art for permanent installation or loan. The balance of 
the fund is not a reflection o f current spending, but the accrual of projects dating back to 1987.

Today, there are over one hundred public percent for art programs in the United States. The 
Federal government, twenty-nine states, and scores of cities operate percent for art programs. 
Anchorage is the only city in Alaska to operate a municipal program, and it is managed by a full­
time position at the Anchorage Museum of History and Art. Public art has been commissioned 
since the antiquities. Public art is one of the important ways in which we can come to know and 
understand civilization. Try to picture Rome, London, or Washington, DC without public art. 
Public Art is a legacy to the leaders and cultures that produced it.

The art produced in the Percent for Art program becomes a testament to what we value as a 
state and as a people. It speaks to the Alaskan spirit, tells our history, and inspires our dreams. 
The Alaska Percent for Art program is a legacy for A laska’s future.

If you have an questions, or would like additional information, please direct your inquiries to the 
Council’s Executive Director, Tim Wilson. If I can be of further assistance, don't hesitate to call.

Dale Hanson, Sitka
Joan Bugbee Jackson, Cordova

enclosure

cc: Pat Pourchot, Legislative Director, Office of the Governor 
Commissioner Jerry Covey, DOE 
Commissioner Joseph Perkins, DOTPF

Sincerely,
f  '  / .

Carol Y. Heyman, Chair, for:

Gloria Marinacci Allen, Anchorage 
Wanda Chin, Fairbanks 
Joann Congdon, Anchorage 
Rose Atuk Fosdick, Nome

Gary Klopfer, Anchorage 
Shannon McQade, Anchorage 
Sister Carolyn A. Roeber, O .P., Fairbanks 
Tisket Seslar, Juneau

G:\LEG\HB106CNL.WPD, February 3, 1995
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Fax Transmission
No. of p a g e s  incl. th is  o n e : 

j o :  R e p re s e n ta t iv e  J e a n n e t te  J a m e s

F ax  n u m b e r :  4 6 5 -2 1 8 6  V oice: 4 6 5 -3 7 4 3

F rom : P a tric ia  J . Petrivelli CM

D ate : T h u rsd a y , F eb ru a ry  9 ,1 9 9 5

If you  d o  n o t re c e iv e  all p a g e s ,  p le a s e  c o n tac t:
In stitu te  o f A la sk a  N ative  A rts
P. 0 .  Box 7 0 7 6 9
F a irb a n k s , AK 9 9 7 0 7
9 0 7 -4 5 6 -7 4 9 1  /9 0 7 -4 5 1 -7 2 6 8

S u b je c t :  H B  106

A ita c h e d  is  te s t im o n y  th a t  I w o u ld  l ik e  to  p re s e n t  to  th e  

H o u s e  S ta te  A f fa ir s  c o m m itte e . I f  y o u  h a v e  a n y  

q u e s t io n s  p le a s e  le t  m e  k n o w .
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Institute of Alaska Native Arts, Inc.
PO  Box 7 07 69  • Fiirbonki, Alaska 9 9707  

(9 07 ) 456 -7491 • Fax (9 07 ) 451 -7268

T e s tim o n y  o n  HB 106

: M a d am e  C h a ir and  o th e r m em bers  o f the  H ouse  S ta te  A ffa irs  C om m ittee , I am  

P a tr ic ia  P e trive lli, e xecu tive  d ire c to r o f the  Ins titu te  o f A la ska  N a tive  A rts , a s ta te w id e  

o rg a n iz a tio n  fo rm e d  in  1976 to  p ro v ide  se rv ice s  to A la ska  N a tive  a rtis ts  a nd  the  

g e n e ra l pub lic . I w o u ld  like  to a dd re ss  HB 106, a b ill tha t w ou ld  re p ea l A la ska 's  

P e rc e n t fo r  A rt p rog ram  and  d ep le te  the  A rt in P u b lic  P la ces  Fund. T h e  fo llo w in g  tex t is 

a lm o s t e xa c tly  w h a t I subm itted  as te s tim o n y  la s t ye a r to  HB 411, le g is la tio n  tha t w o u ld  

h a ve  d o n e  w h a t HB 106 p roposes. T he  s itu a tio n  has  n o t changed , a rt is s till an 

in te g ra l p o rtio n  o f m any A la skan 's  lives  and  bo th  o f these  p rog ram s still se rve  the  

v a lu a b le  fu n c tio n s  o f p ro v id ing  suppo rt to a rtis ts  and  p ro v id in g  p u b lic  a cce ss  to the  

w o rk  o f A la ska 's  a rtis ts . W ith o u t these  p rogram s, the  w o rk  o f today 's  A la s k a n  a rtis ts  

w ill be  lim ited  to p riva te  co lle c to rs  and  m useum s, and in  today 's  e co n o m ic  c lim a te , the  

a c q u is it io n  b u d g e ts  o f m ost m useum s a re  d ec lin ing .

T h e  P e rcen t fo r A rt p rogram  still cos ts  the  S tate  o f A la ska  less th a n  a pen n y  fo r 

e v e ry  d o lla r  sp e n t on co n s tru c tio n  b ecause  ru ra l s ch o o ls  ge t ju s t o n e -h a lf p e rcen t fo r 

art. In the  schoo ls , by sp end ing  th is  penny, ch ild re n  in A la ska n s  a re  e xpo se d  to 

o u ts ta n d in g  e xa m p le s  o f a rt m ade  e sp e c ia lly  fo r the ir env ironm en t. W h e n  I a tte n d e d  

th e  W W II re u n io n  in U na laska , in  June  1992, m any o f the  even ts  w e re  h e ld  in the  

n e w ly  re m o d e le d  h ig h  schoo l. T he  a rt in the  schoo l g a ve  a w a rm th  and  id e n tity  to the  

o th e rw is e  e m p ty  b u ild ing . By fillin g  sch oo ls  and  o th e r p u b lic  p laces  w ith  the  w o rk  o f 

to d a y 's  a rtis ts , w e  send  a m essage  to  ch ild re n  e m p ha s iz in g  c re a tiv ity  a nd  o pp o rtun ity . 

E m p ty  b u ild in g s  w o u ld  send  a ve ry  d iffe re n t m essage.

I s tro n g ly  u rge  you  not take  any  a c tion  on HB 106; and w h e re ve r poss ib le , 

p le a s e  m a in ta in  the  cu rre n t leve l o f su pp o rt fo r a rt p ro g ram s th ro u g h o u t the  state.

T h a n k  you  fo r you r a tten tion .



VC'/iilr in .Session:
Stmc Qipitol liuilililiR 

Ji ic.iu, Alaska 99801-1182 
907-4AS-3719

DATE:

TO:

FROM:

SUBJECT:

A l a s k a  S t a t e  L e g i s l a t u r e

Representative A1 Vczcy

MEMORANDUM

January 26, 1995 

R ep re se s ta tiv e  Jeane tte  Jam es 

R ep re sen ta tive  Al Vezey 

Hearing HB 106

In te r im :
119 N. Cushman 

Suite 211 
Fairbanks, Alaska W701 

907-456.5081

I request that you hear my b ill, HB 106-Repeal Art in 
Pub lic P laces, at your e a r lie s t conven ience , in your House 
S ta te A ffa irs Comm ittee.



A l a s k a  S t a t e  L e g i s l a t u r e

State Cnpliol IlmlJmp 1 »‘ jv, > ■** . I 119 N. Cusliman
Juneau, Alaska 99601-1IH2 » -̂-r- Suite 211

907-4r.5-.1719 v ^ S i^ A ^ T y ' '  F.iitkinks. Alaska 99701
907-456-5061

W'/iile in Session: I ■ Interim:

Representative Al Vczcy

SPONSOR STATEMENT

January 26, 1995

"An Act relating to the art in public places requirements for state-owned and state leased 
buildings and facilities."

This is a simple bill. It merely removes the existing mandate that one percent of the 
appropriation for state buildings and facilities go to the Arts Council for the procurement 
of art. This bill does not prohibit the legislature and/or other appropriating bodies from 
appropriating any it deems appropriate for the procurement of art. Nor does it prohibit 
public agencies of political subdivisions from allocating any amount they deem appropriate 
for are for any public facility.

It is the intent of this legislation that the decision as much is spent on art be determined on 
individual projects rather than a statutory mandate.



F I S C A L  N O T E
STATE OF ALASKA BILL NO. HB 10fi

1995 LEGISLATIVE SESSION
Revision D a te :______________________________________ Department Affected: Education_______________
Title: Repeal Art in Public Places Requirement___________  BRU: School.Finance____________________
     Component: Educational Facilities Support
Sponsor: Representative Vezev__________________________________________________________________
Requestor: , Representative.Vezfly--------------------------------  c om p on en t s e r i a l  n o . 19 57

Expenditures/Revenues:    (Thousands of Dollars)
OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL
REVENUE FUND SOURCE:
FUNDING:_________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year (FY95) impact: $ 0,0
ANALYSIS: (Attach a separate page if necessary.)
All Capital Improvement Projects issued by the Department of Education have a contractual obligation to comply with the 
art in public places requirement. Any savings derived by this legislation would be based on future capital appropriations.

Prepared by: Duane Guilev v J  J ■■//'})_________  Phone: 465-8679_________________________
Division: School Finance —  Date :__ January 24.1995_________________
Approved by Commissioner: _̂__________ Jerrv Covev______________________
Agency: Education________________________________________  D ate :__ January 24.1995_________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office 

Rev 1/95 Paoe 1 of _1



1995 LEGISLATIVE SESSION

Revision Dale: Introduced 1/20/95__________________________________ Dept. Affected: DOT&PF_____________________________

Title: An Act relating to art In public p laces requirements and BRU: Engineering & Operations/Design & Construe

____________________ the art in public p laces fund.__________________________ Component: Commissioners Office____________________

Sponsor: Rep. Vezey_________________________________________ ______________________________________

Requester:  COMPONENT SERIAL NO. 530

F IS C A L  N O T E
S TATE OF A L A S K A  B IL L  NO. HB 106__________________

Expenditures/Revenues________________    (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SU PPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

0.0 0.0 0.0 0 .0 0.0 0 .0

TOTAL OPERATING 0.0 0.0 0.0 0 .0 0.0 0.0

CAPITAL EXPENDITURES 0 .0 0.0 0.0 0 .0 0.0 0.0

CHANGE IN REVENUES ( ) 0 .0 0.0 0 .0 0.0 0.0 0.0

FUND SOURCE____________________________________________________________(Thousands of Dollars)

1002 Federal Receipts 0 .0 0.0 0.0 0 .0 0.0 0.0

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0 .0 0 .0 0.0 0 .0

Estim ate of any current year (FY95) cost: $ 0.0

POSITIONS

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Tha savings of capital monies resulting from cancellation of the "one percent for art" funds (about $50,000) would 
be redirected towards the inclusion of higher quality materials or the construction of additional amenities.

Prepared by: Rod Wilson. Architect Phone: 465 -2960

Division: Engineering and Opuratigns_______________________________________ Date: 01/25/95gineenng and Operations

Approved by Commissioner: J . .  ^  ^  n  n ___________________________________ Date: t / a ,o  I  Cj<T
Agency: Department of Transportation & Public Facilities______________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE: OFFICE

For further distribution information, call the Governor's Legislative Office

(Rev 10/94) 95fisno.xls/DBR Page 1 of 1



F I S C A L  N O T E
STATE OF ALASKA BILL NO. HB 106

1995 LEGISLATIVE SESSION
Revision D a te :_______________________________________Department Affected: Education_______________
Title: Repeal Art in Public Places Requirement__________  BRU: School Finance_________________
_____________________________________________________ Component: Educational Facilities Support
Sponsor: Representative Vezev_____________________  ________________________________________
Requestor: . Representative .Vsas^--------------------------------- c om p on en t s e r i a l  n o . 19 5 7

Expenditures/Revenues:    (Thousands of Dollars)
OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSO N A L SERV IC ES

TRA V EL

CONTRACTUAL

SU PPL IES

EQUIPM ENT

LAND &  STRU CTU RES

GRANTS, CLA IM S

M ISCELLANEO US

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

I CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA 

Other

TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year (FY95) impact: $ 0,0
ANALYSIS: (Attach a separate page if necessary.)
All Capital Improvement Projects issued by the Department of Education have a contractual obligation to comply with the 
art in public places requirement. Any savings derived by this legislation would be based on future capital appropriations.

Prepared by: Duane Guilev X / C \ ___________  Phone: 465-8679________________________
Division:____ SgttOOLEiliance____--------------------------------------------  Date: January 24.1995_________________
Approved by Commissioner: : .___________ Jerrv Covev______________________
Agency: .Education    Date: January 24.1995_________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office 

Rev 1/95 Page 1 of _±
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WORK DRAFT WORK DRAFT WORK DRAFT

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 110(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

B Y  T H E  H O U SE  S T A T E  A F F A IR S  C O M M IT T E E

Offered:
R e fe r re d :

Spon so r(s) : R E P R E S E N T A T IV E S  B A R N ES , G reen

A BILL

FOR AN ACT ENTITLED 

"An Act relating to the confidentiality of certain information in motor vehicle 

records; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.05 is amended by adding a new section to read:

Sec. 28.05.065. DISCLOSURE OF PERSONAL INFORMATION 

CONTAINED IN DEPARTMl NT RECORDS, (a) Notwithstanding AS 44.99.300 

and except as provided in this section, the department may not disclose personal 

information contained in the records of the department.

(b) Personal information shall be disclosed for use in connection with matters 

of motor vehicle or driver safety or theft; motor vehicle emissions; motor vehicle 

product alterations, recalls, or advisories; performance monitoring of motor vehicles 

and dealers by moto; vehicle manufacturers; and removal of nonowner records from 

the original owner records of motor vehicle manufacturers as required by federal law.

(c) Personal information may be disclosed if the requesting person

-1- CSSSHB 110(STA)
N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]
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demonstrates, in a form and manner the department prescribes, that the requesting 

person has obtained the written^ consent of the person who is the subject of the 

information.

(d) Personal information may be disclosed by the department upon proof of 

the identity of the person requesting a record and representation by the requesting 

person that the use of the personal information is strictly limited to one or more of the 

following uses:

(1) for use by a government agency, including a court or law 

enforcement agency, in carrying out its functions, or a private person or entity acting 

on behalf of a government agency in carrying out its functions;

(2) for use in the normal course of business by a legitimate business 

or an agent, employee, or contractor of the business, but only

(A) to verify trie accuracy of personal information submitted by 

an individual to the business or an agent, employee, or contractor of the 

business; and

(B) if the information submitted is not correct, to obtain the 

correct information, but only for the purposes of preventing fraud by pursuing 

legal remedies against, or recovering on a debt or security interest against, an 

individual;

(3) for use in connection with a civil, criminal, administrative, or 

arbitration proceeding in a court or government agency or before a self-regulatory 

body, including the service of process, an investigation in anticipation of litigation, and 

the execution or enforcement of a judgment or court order;

(4) for use in research activities, or in producing statistical reports, if 

the personal information is not published, redisclosed, or used to contact an individual;

(5) for use by an insurer or insurance support organization, or by a self- 

insured entity, or an agent, employee, or contractor of an insurer, in connection with 

claims investigation activities, anti-fraud activities, rating, or underwriting;

(6) for use in providing notice to the owners of towed or impounded

vehicles;

(7) for use by a licensed private investigative agency or licensed
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security service for a purpose permitted under this section;

(8) for use by an employer or an agent or insurer of an employer to 

obtain or verify information'relating to a holder of a commercial driver’s license that 

is required under 49 U.S.C. 31101 - 31162 (Commercial Motor Vehicle Safety Act);

(9) for use in connection with the operation of private toll 

transportation facilities;

(10) for bulk distribution for surveys, marketing, or solicitations if the 

department has implemented methods and procedures to ensure that

(A) persons are provided an opportunity, in a clear and 

conspicuous manner, to prohibit uses; and

(B) the information will be used, rented, or sold solely for bulk 

distribution for surveys, marketing, and solicitations, and that surveys, 

marketing, and solicitations will not be directed at those individuals who have 

requested in a timely fashion that the material not be mailed to them; and

(11) for any other purpose specifically authorized by law that is related 

to the operation of a motor vehicle or related to public safety.

(e) Personal information contained in an individual record may be disclosed, 

without regard to the intended use of the personal information, if the department 

provides in a clear and conspicuous manner on forms for issuance or renewal of 

operator’s or driver’s licenses, registrations, titles, or identification documents notice 

that personal information collected by the department may be disclosed to a person 

making a request for an individual record, and has provided in a clear and conspicuous 

manner on the forms an opportunity for a person who is the subject of a record to 

prohibit disclosure.

(0  In this section,

(1) "disclose” means to engage in a practice or conduct that makes 

available or makes known personal information contained in records of the department 

about a person to another person, organization, or entity by any means of 

communication;

(2) "individual record" means a record containing personal information 

about a designated person who is the subject of the record, as iden.ified in a request

WORK DRAFT WORK DRAFT WORK DRAFT
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1 for information;

2 (3) "personal information" means information that identifies a person,

3 including an individual’s photograph or computerized image, social security number,

4 driver identification number, name, address, telephone number, and medical or

disability information, but does not include information on vehicular accidents, driving-

6 or equipment-related violations, driver’s license or registration status, or a zip code.

7 * Sec. 2. AS 28.05.061(c) is repealed:

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. llO(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSION 

B Y  T H E  H O U SE  S T A T E  A F F A IR S  C O M M IT T E E

Offered:
Referred:

Sponso r(s): R E P R E S E N T A T IV E S  B A R N E S , G reen

A BILL

FOR AN ACT ENTITLED 

"An Act relating to the confidentiality of certain information in motor vehicle 

records; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.10 is amended by adding a new section to read:

Sec. 28.10.505. DISCLOSURE OF PERSONAL INFORMATION 

CONTAINED IN MOTOR VEHICLE RECORDS, (a) Notwithstanding AS 44.99.300 

and except as provided in this section, the department may not disclose personal 

information contained in motor vehicle records maintained by the department under 

this chapter.

(b) Personal information shall be disclosed for use in connection with matters 

of motor vehicle or driver safety or theft; motor vehicle emissions; motor vehicle 

product alterations, recalls, or advisories; performance monitoring of motor vehicles 

and dealers by motor vehicle manufacturers; and removal of nonowner records from 

the original owner records of motor vehicle manufacturers as required by federal law.
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(c) Personal information may be disclosed if the requesting person 

demonstrates, in a form and manner the department prescribes, that the requesting 

person has obtained the written consent of the person who is the subject of the 

information.

(d) Personal information may be disclosed by the department upon proof of
t **

the identity of the person requesting a record and representation by the requesting 

person that the use of the personal information is strictly limited to one or more of the 

following uses:

(1) for use by a government agency, including a court or law 

enforcement agency, in carrying out its functions, or a private person or entity acting 

on behalf of a government agency in carrying out its functions;

(2) for use in the normal course of business by a legitimate business 

or an agent, employee, or contractor of the business, but only

(A) to verify the accuracy of personal information submitted by 

an individual to the business or an agent, employee, or contractor of the 

business; and

(B) if the information submitted is not correct, to obtain the 

correct information, but only for the purposes of preventing fraud by pursuing 

legal remedies against, or recovering on a debt or security interest against, an 

individual;

(3) for use in connection with a civil, criminal, administrative, or 

arbitration proceeding in a court or government agency or before a self-regulatory 

body, including service of process and the execution or enforcement of a judgment or 

court order;

(4) for use in research activities, or in producing statistical reports, if 

the personal information is not published, redisclosed, or used to contact an individual;

(5) for use by an insurer or insurance support organization, or by a self- 

insured entity, or an agent, employee, or contractor of an insurer, in connection with 

claims investigation activities, anti-fraud activities, rating, or underwriting;

(6) for use in providing notice to the owners of towed or impounded

vehicles;

WORK DRAFT * WORK DRAFT WORK DRAFT

CSSSHB IIO(STA) -2-
N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

(7) for use by an employer or an agent or insurer of an employer to 

obtain or verify information relating to a holder of a commercial driver's license that 

is required under 49 U.S.C. 31101 - 31162 (Commercial Motor Vehicle Safety Act);

(8) for use in connection with the operation of private toll 

transportation facilities;

(9) for bulk distribution for surveys, marketing, or solicitations if the 

department has implemented methods and procedures to ensure that

(A) persons' are provided an opportunity, in a clear and 

conspicuous manner, to prohibit uses; and

(B) the information will be used, rented, or sold solely for bulk 

distribution for surveys, marketing, and solicitations, and that surveys, 

marketing, and solicitations will not be directed at those individuals who have 

requested in a timely fashion that the material not be mailed to them; and

(10) for any other purpose specifically authorized by law that is related 

to the operation of a motor vehicle or related to public safety.

(e) Personal information contained in an individual record may be disclosed, 

without regard to the intended use of the personal information, if the department 

provides in a clear and conspicuous manner on forms for issuance or renewal of 

registrations, titles, or identification documents notice that personal information 

collected by the department may be disclosed to a person making a request for an 

individual record, and has provided in a clear and conspicuous manner on the forms 

an opportunity for a person who is the subject of a record to prohibit disclosure.

(f) In this section,

(1) "disclose" means to engage in a practice or conduct that makes 

available or makes known personal information contained in records of the department 

about a person to another person, organization, or entity by any means of 

communication;

(2) "individual record" means a record containing personal information 

about a designated person who is the subject of the record, as identified in a request 

for information;

(3) "personal information" means information that identifies a person,

WORK DRAFT ’ WORK DRAFT WORK DRAFT
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1 including a name, address, telephone number, and medical or disability information,

2 but does not include information on vehicular accidents, driving- or equipment-related

3 violations, driver's license or registration status, or a zip code.

4 * Sec. 2. This Act takes effect immediately under AS 01.10.070(c).
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J U a s fe a  ^ l e g i s l a t u r e

Office of World Trade 
And 

State/Federal Relations

S la te  C a p ito l 
J u n e a u , AK 99801-1182 

(907) 465-3438

A n ch o ra g e  
P .O . B ox  103382 

A n ch o ro g o . AK  99510 
(907) 337-7737 
(907) 258-8163

C O M M IT T E E S  
N a tu r a l R e s o u r c e s  
L e g is la t iv e  C o u n c i l RAMONA L. BARNES

REPRESENTATIVE

District 22

SPONSOR STATEMENT 
SS HB 110

This leg islation  was in troduced at the request o f  two o f m y 
constituen ts  who had experienced  stalk ing  by persons w ho had 
ob ta ined  their addresses from  DM V through license plate" 
inform ation . A dditionally , in 1994, confiden tia lity  o f license  plate 
in fo rm ation  w as included in the P resident's  C rim e P ackage.

The intent o f the federal legislation (18 U .S.C . 2721) was to pro tect 
the personal privacy o f persons licensed by states to d rive  a m otor 
veh ic le  o r persons w ho reg ister a m otor vehicle  by p roh ib iting  
d isclosu re  o f in form ation  on drivers m aintained by the state . This 
in form ation  is only to be disclosed under perm issib le  uses.

If A laska is not in com pliance with the federal law by S eptem ber 13, 
1997, the DMV could be liable for civil fines o f $2,500.00 per day 
and the state could be subject to fines o f $5,000.00 per day until 
com pliance is reached.

This bill is supported by the Council on D om estic V iolence and Sexual 
A ssau lt and the A nchorage Police D epartm ent.

I ap p recia te  your consideration  o f this b ill and request your support.

I
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I

ANALYSIS CONTINUED

In 1994 the State received approximately $150.0 for the sale of vehicle records. This was for individual records at $5.00 each and 
for the sale of master file updates to two major vendors at a cost of $50.00 per 1,000 records. The main use of these records was 
to determine the address of the individual or, in case of major vendors, to generate mailing lists. It is estimated that $50.0 of this 
revenue annually will be lost if the addresses are confidential. It is anticipated that one vendor will not be able to get the records 
because they make their data base available to everyone and this will be a loss of $25.0. It is estimated that an additional $25.0 
will be lost from the walk-in customers who will have no legitimate purpose for obtaining the record.

This bill will require the Department to promulgate regulations regarding the release of motor vehicle records. Public hearings will 
be held in Anchorage, Fairbanks, Soldotna/Kenai and Juneau: Travel = $980.00 Airfare from Juneau to Anchorage, Anchorage to 
Fairbanks, Fairbanks to Soldotna/Kenai and return to Juneau. Per-diem = $336.00, Car Rental in Anchorage, Fairbanks and 
Soldotna = $75.00. Total of travel expenses = $1.4.

Contractual. Publishing cost to publish notice of regulations and public hearings 2 times in 6 different newspapers = $2.1, Cost of 
contracting with the Legislative Information Office to hold public hearings are $25.00 an hour, 4 hours in each location = $.04. 
Total cost of-ccntractual is $2.5.

S T A T E  O F  A LA SK A  BILL N O : S S H B 1 1 0



SEC. 300002. PROHIBITION ON RELEASE .AND USE OF CERTAIN PERSONAL 
INFORMATION FROM STATE MOTOR VEHICLE RECORDS.

(a) In General.-Title 18, United States Code, is amended 
by inserting
after chapter 121 the following new chapter:

•'CHAPTER 123-PROHIBITION ON RELEASE AND USE OF CERTAIN PERSONAL 
INFORMATION FROM STATE MOTOR VEHICLE RECORDS

"Sec. 2721. Prohibition on release and use of certain personal 
information from State motor vehicle records

"(a) In General.-Except as provided in subsection (b), a 
State department of motor vehicles, and any officer, employee, - - 
or contractor, thereof, shall not knowingly disclose or 
otherwise make available to any person or entity personal 
information about any individual obtained by the department in 
connection with a motor vehicle record.

"(b) Permissible Uses.-Personal information referred to 
in subsection (a) shall be disclosed for use in connection with 
matters of motor vehicle or driver safety and theft, motor 
vehicle emissions, motor vehicle product alterations, recalls, 
or advisories, performance monitoring of motor vehicles and 
dealers by motor vehicle manufacturers, and removal of non- 
owner records from the original owner records of motor vehicle 
manufacturers to carry out the purposes of the Automobile 
Information Disclosure Act, the Motor Vehicle Information and 
Cost Saving Act, the National Traffic and Motor Vehicle Safety 
Act of 1966, the Anti-Car Theft Act of 1992, and the Clean Air 
Act, and may be disclosed as follows:

"(1) For use by any government agency, including 
any court or law enforcement agency, in carrying out 
its functions, or any private person or entity acting 
on behalf of a Federal, State, or local agency in 
carrying out its functions.

"(2) For use in connection with matters of motor 
vehicle or driver safety and theft; motor vehicle 
emissions; motor vehicle product alterations, recalls, 
or advisories; performance monitoring of motor 
vehicles, motor vehicle parts and dealers; motor 
vehicle market research activities, including survey 
research; and removal of non-owner records from the 
original owner records of motor vehicle manufacturers.

"(3) For use in the normal course of business by a 
legitimate business or its agents, employees, or



contractors, but only- v
"(A) to verify the accuracy of personal 

information submitted by the individual to the 
business or its agents, employees, or 
contractors; and

"(B) if such information as so submitted 
is not correct or is no longer correct, to 
obtain the correct information, but only for 
the purposes of preventing fraud by, pursuing 
legal remedies against, or recovering on a debt 
or security interest against, the individual.

"(4) For use in connection with any civil, 
criminal, administrative, or arbitral proceeding in any 
Federal, State, or local court or agency or before any 
seff^regulatory body, including the service of process, 
investigation in anticipation of litigation, and the 
execution or enforcement of judgments and orders, or 
pursuant to an order of a Federal, State, or local 
court.

"(5) For use in research activities, and for use 
in producing statistical reports, so long as the 
personal information is not published, redisclosed, or 
used to contact individuals.

"(6) For use by any insurer or insurance support 
organization, or by a self-insured entity, or its 
agents, employees, or contractors, in connection with 
claims investigation activities, antifraud activities, 
rating or underwriting.

"(7) For use in providing notice to the owners of 
towed or impounded vehicles.

"(8) For use by any licensed private investigative 
agency or licensed security service for any purpose 
permitted under this subsection.

"(9) For use by an employer or its agent or 
insurer to obtain or verify information relating to a 
holder of a commercial driver's license that is 
required under the Commercial Motor Vehicle Safety Act 
of 1986 (49 U.S.C. App. 2710 et seq.).

"(10) For use in connection with the operation of 
private toll transportation facilities.

"(11) For any other use in response to requests 
for individual motor vehicle records if the motor 
vehicle department has provided in a clear and 
conspicuous manner on forms for issuance or renewal of 
operator’s permits, titles, registrations, or 
identification cards, notice that personal information



collected by the department may be disclosed to any 
business or person, and has provided in a clear and 
conspicuous manner on such forms an opportunity to 
prohibit such disclosures.

"(12) For bulk distribution for surveys, marketing 
or solicitations if the motor vehicle department has 
implemented methods and procedures to ensure that— 

(A) individuals are provided an 
opportunity, in a clear and conspicuous manner, 
to prohibit such uses; and

"(B) the information will be used, rented, 
or sold solely for bulk distribution for 
surveys, marketing, and solicitations, and that 
surveys, marketing, and solicitations will not 

— "=- be directed at those individuals who have
requested in a timely fashion that they not be 
directed at them.

"(13) For use by any requester, if the requester 
demonstrates it has obtained the written consent of the 
individual to whom the information pertains.

"(14) For any other use specifically authorized 
under the law of the State that holds the record, if 
such use is related to the operation of a motor vehicle 
or public safety.

"(c) Resale or Redisclosure.—An authorized recipient of 
persona] information (except a recipient under subsection
(b)(ll) or (12)) may resell or redisclose the information only 
for a use permitted under subsection (b) (but not for uses 
under subsection (b) (11) or (12)). An authorized recipient 
under subsection (b)(ll) may resell or redisclose personal 
information for any purpose. An authorized recipient under 
subsection (b)(12) may resell or redisclose personal 
information pursuant to subsection (b)( 12). Any authorized 
recipient (except a recipient under subsection (b) (11)) that 
resells or rediscloses personal information covered by this 
title must keep for a period of 5 years records identifying 
each person or entity that receives information and the 
permitted purpose for which the information will be used and 
must make such records available to the motor vehicle 
department upon request.

"(d) Waiver Procedures.—A State motor vehicle department 
may establish and cany out procedures under which the 
department or its agents, upon receiving a request for personal 
information that does not fall within one of the exceptions in 
subsection (b), may mail a copy of the request to the 
individual about whom the information was requested, informin



such individual of the request, together with a,statement to 
the effect that the information will not be released unless the 
individual waives such individual's right to privacy under this 
section.

"Sec. 2722. Additional unlawful acts

"(a) Procurement for Unlawful Purpose.-It shall be 
unlawful for any person knowingly to obtain or disclose 
personal information, from a motor vehicle record, for any use 
not permitted under section 2721(b) of this title.

"(b) False Representation.-It shall be unlawful for any 
person to make false representation to obtain any personal 
information from an individual's motor vehicle record.

"Sec. 2723. Penalties

"(a) Criminal Fine.-A person who knowingly violates this 
chapter shall be fined under this title.

"(b) Violations by State Department of Motor Vehicles.-- 
.Any State department of motor vehicles that has a policy or 
practice of substantial noncompliance with this chapter shall 
be subject to a civil penalty imposed by the Attorney General 
of not more than S5,000 a day for each day of substantial 
noncompliance.

"Sec. 2724. Civil action

"(a) Cause of Action.-A person who knowingly obtains, 
discloses or uses personal information, from a motor vehicle 
record, for a purpose not permitted under this chapter shall be 
liable to the individual to whom the information pertains, who 
may bring a civil action in r. United States district court.

"(b) Remedies.-The court may award-
"(1) actual damages, but not less than liquidated 

damages in the amount of 52,500;
"(2) punitive damages upon proof of willful or 

reckless disregard of the law;
"(3) reasonable attorneys' fees and other 

litigation costs reasonably incurred; and
"(4) such other preliminary and equitable relief 

as the court determines to be appropriate.

"Sec. 2725. Definitions

"In  this chapter—



Motznik Computer Services, inc.
8301 Briarwood, Suite 100 Anchorage, Alaska 99518 

(907) 344-6254

03-07-1996 0 8 :44PM MOTZNIK COMPUTER SERVICES 09000703040401070509

M a r c h  9, 1 9 9 5

R e p .  J e a n n e t t e  J a m e s  
S t a t e  C a p i t o l ,  R o o m  5 0 1  
J u n e a u  A K  9 9 8 0 1 - 1 1 8 2

D e a r  R e p .  J a m e s :

I w i l l  b e  o u t  of t o w n  f o r  t h e  n e x t  2 w e e k s  a n d  I h a v e  n o t  
h a d  t i m e  t o  w r i t e  a c o m p r e h e n s i v e  l e t t e r  in o p p o s i t i o n  to 
H B 1 1 0 .  A t t a c h e d  is m y  l e t t e r  f r o m  l a s t  M a r c h  in o p p o s i t i o n  

t o  1 9 9 4  H B 5 2 6 .  T h a t  b i l l  w a s  a l m o s t  i d e n t i c a l  t o  H B 1 1 0 .

T h e  D e p a r t m e n t  of M o t o r  V e h i c l e s  h a s  b e e n  t r y i n g  to m a k e  t h e  
m o t o r  v e h i c l e  f i l e  c o n f i d e n t i a l  f o r  s e v e r a l  y e a r s .  C u r r e n t l y  
t h e y  a l m o s t  k e e p  it c o n f i d e n t i a l  b y  c h a r g i n g  $ 4 5 , 0 0 0  f o r  a 
c o p y  o f  t h e  f i l e .  I u n d e r s t a n d  t h a t  m y  c o m p a n y  a n d  t h e  P o l k  
D i r e c t o r y  a r e  t h e  o n l y  o n e s  t h a t  p u r c h a s e  c o p i e s .  W e  p u t  the 
f i l e  o n - l i n e  a s  p a r t  o f  o u r  P u b l i c  I n f o r m a t i o n  A c c e s s  S y s t e m .  

T h e r e  a r e  c u r r e n t l y  4 0 0  t o  5 0 0  d a i l y  D M V  i n q u i r i e s  p r o c e s s e d  
o n  o u r  s y s t e m .  A n  i n q u i r y  b y  n a m e  o n  o u r  s y s t e m  c o s t s  t h e  
c u s t o m e r  a b o u t  80 c e n t s  b y  u s i n g  t h e i r  P C  o v e r  a p h o n e  l i n e  
t o  o u r  c o m p u t e r .  D M V  c h a r g e s  $ 5 . 0 0  a n d  y o u  h a v e  t o  t r a v e l  to 
t h e i r  o f f i c e .

I f  t h e  b i l l  is s t i l l  i n  y o u r  c o m m i t t e e  w h e n  I r e t u r n ,  I w i l l  
p r o v i d e  m o r e  i n f o r m a t i o n .  T h a n k  y o u  f o r  y o u r  t i m e .

S i n c e r e l v ,

u k 4 #

R o b e r t  L M o t z n i k

F. 0 2



□3-07-1996 03:44RM MOTZNIK COMPUTER SERUICES 0 9 0 0 0 7 0 3 0 4 0 4 0 1 0 7 G 5 0 9 P . 03

Motznik Computer Services, Inc.
8301 Briarwood Street, Suite 100 
Anchorage, Alaska 99518-3332 

(907)344-6254 FAX (907) 344-1759

TO: H O U S E  S T A T E  A F F A I R S  C O M M I T T E E  M A R C H  16, 1 9 9 4

FROM: R O B E R T  M O T Z N I K

RE: H O U S E  B I L L  526

T h i s  l e t t e r  is t o  r e g i s t e r  m y  o p p o s i t i o n  to H o u s e  B i l l  526. T h i s  b i l l  
c a l l s  for m a k i n g  a d d r e s s e s  c o n f i d e n t i a l  in the m o t o r  v e h i c l e  file. 
T h e  b i l l  a l s o  m e n t i o n s  m a k i n g  the p h o n e  n u m b e r  c o n f i d e n t i a l ,  b u t  D M V  
d o e s  not e v e n  h a v e  a s p a c e  on the r e g i s t r a t i o n  f o r m  for p h o n e  n u m b e r .  
T h e r e  is no p h o n e  n u m b e r  in the f i l e  to b e  m a d e  c o n f i d e n t i a l .

For six y e a r s  we h a v e  p u r c h a s e d  the m o t o r  v e h i c l e  f i l e  a n d  m a d e  it 
a v a i l a b l e  o n  our P u b l i c  I n f o r m a t i o n  A c c e s s  S y s t e m .  H u n d r e d s  of 
c o m p a n i e s  a n d  g o v e r n m e n t  a g e n c i e s  a c c e s s  the f i l e  d a i l y .  A  c o m m o n  
u s e  of the m o t o r  v e h i c l e  file is to f i n d  a d d r e s s e s .

A t t o r n e y s  n e e d  to f i n d  w i t n e s s e s  th a t  h a v e  m o v e d ;  t i t l e  c o m p a n i e s  
a r e  r e q u i r e d  to s e a r c h  p u b l i c  f i l e s  for the l a s t  k n o w n  a d d r e s s  of 
i n t e r e s t e d  p a r t i e s  b e f o r e  f o r e c l o s i n g ;  t o w i n g  c o m p a n i e s  n e e d  to 
n o t i f y  o w n e r s / l i e n h o l d e r s  b e f o r e  a u c t i o n i n g  i m p o u n d e d  v e h i c l e s ;  
l a r g e r  c o m p a n i e s  w a n t  to m a k e  s u r e  the c a r  le f t  o v e r n i g h t  in t h e i r  
p a r k i n g  lot d o e s n ' t  b e l o n g  to the b o s s  b e f o r e  t h e y  h a v e  it t o wed; 
c o m m u n i t y  p a t r o l s  s e n d  l e t t e r s  to o w n e r s  o f  v e h i c l e s  that s t o p  at 
s u s p e c t e d  d r u g  houses; c o m p a n i e s / g o v e r n m e n t  a g e n c i e s  u s e  it t o  
l o c a t e  p e o p l e  that h a v e  b o u n c e d  c h e c k s  or h a v e  n o t  p a i d  b i l l s .  
T h e s e  a r e  s o m e  o f  the e x c e p t i o n s  th a t  D M V  w i l l  h a v e  to a l l o w  for. 
D M V  d o e s  not h a v e  the sta f f  or the i n c l i n a t i o n  to h e l p  p e o p l e .  
T h e  t e n  d o l l a r  fee to re g i s t e r  a car in p e r s o n  w a s  d e s i g n e d  to k e e p  
p e o p l e  out o f  the i r  o f fice.
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H O U S E  B I L L  526 S H O U L D  B E  R E J E C T E D  F O R  T H E  F O L L O W I N G  R E A S O N S :

1. IT W I L L  N O T  D I S C O U R A G E  C R I M I N A L  A C T I V I T Y

T h i s  bi l l  w o u l d  m a k e  it h a r d e r  for a t t o r n e y s ,  p r o c e s s  s e r v e r s ,  
i n v e s t i g a t o r s ,  b a n k s ,  t i t l e  c o m p a n i e s  a n d  g o v e r n m e n t  a g e n c i e s  to 
p e r f o r m  their jobs. C r i m i n a l  a c t i v i t y  r e q u i r e s  p r i v a c y .  T h e  w a y  
to d i s c o u r a g e  c r i m i n a l  a c t i v i t y  is to i n c r e a s e  the p r o b a b i l i t y  
of t h e m  b e i n g  c a u g h t .

A  c r i m i n a l  at t h e  D M V  c o u n t e r  w i l l  not be i n s t a n t l y  r e h a b i l i t a t e d  
w h e n  he is d e n i e d  the a d d r e s s .  He can e i t h e r  c h o o s e  a n o t h e r  
v i c t i m ,  or if he is s t a l k i n g  a n  a c q u a i n t a n c e ,  l o c a t e  the v i c t i m  
t h r o u g h  a d i f f e r e n t  m e t h o d  (friends, r e l a t i v e s ,  job sit e ,  p h o n e  
d i r e c t o r y ) .

2. P R I V A C Y  W I L L  H I N D E R  V I C T I M S
T h i s  b i l l  c o u l d  p r e v e n t  s t a l k i n g  v i c t i m s  f r o m  f i n d i n g  out 
in a t i m e l y  m a n n e r  w h o  is f o l l o w i n g  them.

3. C O S T S  W I L L  I N C R E A S E  T O  D M V  A N D  T H E  P U B L I C
if a c r i m i n a l  c o m e s  in w i t h  a p l a t e  n u m b e r  of s o m e o n e  h e  w a n t s  to 
v i c t i m i z e ,  he m a y  l i e  to the c l e r k  as to w h y  he n e e d s  the i n f o r­
m a t i o n  (some c r i m i n a l s  a r e  u n t r u t h f u l ) .  S i n c e  t h e r e  a r e  s o  m a n y  
v a l i d  r e a s o n s  for n e e d i n g  the i n f o r m a t i o n ,  h o w  w o u l d  the r e q u e s t s  
be s c r e e n e d ?  L i e - D e t e c t o r s ?  S t a c k  of b i b l e s ?

D M V  w i l l  ne e d  m o r e  c l e r k s  to s c r e e n  i n f o r m a t i o n  r e q u e s t s .

T h e  c i v i l  p r o c e s s  w i l l  b e c o m e  s l o w e r  a n d  m o r e  e x p e n s i v e .

4. T H E R E  IS A N  A L T E R N A T I V E
W h e n  a s u b s c r i b e r  p e r f o r m s  a l o o k u p  by p l a t e  n u m b e r  in o u r  
s y s t e m ,  the t r a n s a c t i o n  is l o g g e d  a n d  the s u b s c r i b e r  is 
w a r n e d  that the l o g  f i l e  w i l l  be m a d e  a v a i l a b l e  to a n y  l a w  
e n f o r c e m e n t  a g e n c y  th a t  r e q u e s t s  it.

It is m y  u n d e r s t a n d i n g  that D M V  m a k e s  no r e c o r d  of p l a t e  n u m b e r s  
that a r e  r e q u e s t e d .  C h e c k i n g  i d e n t i f i c a t i o n  a n d  r e c o r d i n g  
p l a t e  i n q u i r i e s  w o u l d  d i s c o u r a g e  c r i m i n a l s .  D M V  c o u l d  be d o i n g  
this now.

T h a n k  y o u  for y o u r  time. P l e a s e  c a l l  m e  w i t h  y o u r  q u e s t i o n s .

R o b e r t  L. M o t z n i k

TOTPL P . 04



A la s k a D S A  H & U D
F ed era l C r e d it  U n io n  '

March 8,1996

The Honorable Jeannette James 
Alaska State Home of Representatives 
State Affairs Committee 
Juneau, Alaska 99801-1182

D ear Chair James;

We arc writing with concerns regarding HQ 110 which restricts access to certain records of tiic 
Department of Motor Vchlolcs.

Ao you know, most financial institutions use DMV records as a source of information to verily 
automobile ownership, to locate lienholders, and to expedite the financing and titling of automobiles for 
consumers. Without being substantially more specific, we believe that HB 110 will have three adverse 
effects. First, it will increase the cost of automobile financing, whioh is ultimately passed on to the 
consumer in the form of higher interest rates; second, it will make automobile financing considerably 
more inconvenient for the consumer since access to immediate information could be delayed; and, 
thirdly, it could inundate the already strained resources of the Department of Motor Vehicles with 
individual requests for information.

Wc recognize that access may still be provided for "legitimate interest;” however, such a phrase leaves 
too much to interpretation and regulatory prerogative. Responsibly owning and operating a motor 
vchlolc is a privilege, not a right. The use or misuse of a vehicle has substantial impact on a variety of 
"legitimate interests,” including property owners, pedestrians, lienholders, sellers and purchasers. It 
seems appropriate that each of these interests should bo able to rely on the personal accountability of the 
owner/operator. At a minimum, this accountability should include the ability to contact the responsible 
individual. It is difficult to imagine a regulation which could anticipate all the "legitimate” uses for this 
information, or a system which could be efficiently implemented to evaluate such "legitimacy.”

We appreciate tho sponsors’ interest in protecting individuals’ privacy; however, the accountability 
associated with automobile ownership carries a greater public policy interest. Until sufficient 
clarification is incorporated into tho text of the proposed statute, wc believe it is premature for tho 
Committee to advance tho proposal.

Thank you for the opportunity to comment.

Consumer Lending
P.O. Box 19GG13 « Anchorage; Alaska 99519-6013 * Administrative Offices: 907-277-5577 

Member Service Center In Anchorage: 563-4567 Long Distance Toll Froe: 1-800-525-9024 * TDD/Hearing Impaired; 1-800-742-7084





' LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

D IV IS IO N  O F  L E G A L  S E R V I C t o

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

130 Saytard Strati, Suitt 409 
Juneau, Alaaka 99801-2105

M E M O R A N D U M March 9, 1995

SUBJECT: House Bill 122, sharing marine motor fuel tax proceeds with 
municipalities — sectional analysis (Work Order No. 9-LS0515\A)

TO: Representative Carl Moses

FROM:

The measure adapts the municipal ifevenue sharing formula of the current fisheries business 
license program (AS 43.75) as a mechanism by which to distribute a portion of the proceeds 
of the tax on motor fuel used in boats and watercraft ("marine motor fuel tax," AS 43.40.010) 
to municipal governments.
Bill section 1 amends AS 43.40.010(f) to authorize use of the proceeds of the marine motor 
fuel tax deposited and held in the special watercraft fuel tax account in the general fund for 
payment to municipalities. This proposed use of the tax proceeds would be in addition to 
their use for water and harbor facilities.
BUI section 2, adding a proposed new section, AS 43.30.150, sets out the distribution 
formula applicable to the sharing of motor fuel tax receipts with municipalities. Under 
proposed AS 43.40.150(a), up to 50 percent of receipts collected within a municipality from 
the motor fuel taxes levied on boats and watercraft would be subject to sharing under a 
formula that takes into account the municipality's status (city/borough/unified government) 
and location (within or outride an organized borough). Subsection (b) sets out an alternative, 
transitional sharing formula applicable to boroughs that are newly-incorporated out of the 
state's unorganized borough applicable to the five year-period immediately following the 
borough's incorporation.
Bill section 3 gives the measure a July 1, 1995, effective date, tying the start of revenue 
sharing to the beginning of the next state fiscal year.

JBC:glc
95-206.glc



Fiscal Note Analysis 
HB 122 
March 9, 1995 
Page 2 of 2

Bill A nalysis

This bill amends motor fuel tax statutes to provide for sharing of motor fuel taxes levied on 
boats and watercraft (marine fuel). Under this bill, Department of Revenue would share 50%  
of marine fuel tax revenue with municipalities in which marine fuel taxes were collected.

This bill takes effect July 1, 1995.

O perating Costs

This bill will add new reporting requirements for motor fuel taxpayers (qualified dealers) by 
requiring them to report marine fuel sales by location. Currently, qualified dealers report 
monthly their motor fuel activity on a statewide basis and do not report the location of their 
motor fuel sales. Location information will be required for the Department to share taxes to 
municipalities.

This bill may cause new reporting requirements by persons other than qualified dealers, such 
as fuel resellers, if they resell fuel in a location different from where they purchased it. 
Resellers do not currently report to the Department because motor fuel taxes attributable to 
their fuel purchases are covered under their qualified dealer’s motor fuel return.

This bill will require that the Department monthly data capture the addition information 
reported by qualified dealers and resellers. Reports from resellers will Cc. e additional work 
because the Department will have to track movement of fuel to different locations and make 
accounting adjustments to records of each of the affected municipalities.

This bill will require an additional position, Accounting Technician I, Range 12 located in 
Juneau, to process returns and account for marine fuel tax information by municipality. The 
position will be responsible for verifying that the tax was collected, compiling tax data by 
municipality, reconciling tax revenue and issuing warrants to municipalities at the end of each 
tiscal year. Since this will be a new filing requirement for distributors and resellers, additional 
funds will be needed in FY 96 to educate them and print forms. There will be a one-time cost 
in FY 96 for computer equipment and furniture for the new position.

Marine fuel tax collections for FY 94 were approximately S8.2 million. Accordingly, up to S4.1 
million may be shared to municipalities under this bill.

R evenue

Marine fuel tax collections will net to 50% of total collections after amounts are shared to 
municipalities. The amount to be shared to municipalities is reflected as an operating cost 
under "Grants, Claims" in this fiscal note.



J U n s k n  n t e  ^ C e g t s la h ] ^
Representative Carl E. Moses ^  B y

m o s
CHAIRMAN Ffa„ M5 SESSIONHOUSE RULES COMMITTEE A  CAPITAL BUILDING. ROOM 204

OQSrCHAIRMAN n°tt9  I PHONE: (907)465-4451
JUNEAU. ALASKA 99801-116? 
PHONE: (907)465-4-

HOUSE SPECIAL COMMITTEE FISHERIES W<V?)s, FAX: (907) 455-3445
MEMBER FINANCE SUBCOMMITTEES ON INTERIMDEPT OF FISH AND GAME 716 W 4TH AVE. #630DEPT OF PUBLIC SAFETY ANCHORAGE. AK 99501-2133PHONE (907)256 8167 FAX: (907)256-8466

MEMORANDUM

TO: R e p re s e n ta tiv e  Je a n n e tte  Jam es, C h a ir
H o u se  S ta te  A ffa irs  C om m ittee

FROM : R e p re s e n ta tiv e  C a rl E. M oses, C h a irm a r ( tP  £ p
H o u s e  R u le s  C o m m itte e  (

DATE: M a rch  8, 1995

RE: S c h e d u lin g  o f H ouse  B ill 122

I w o u ld  lik e  to  re q u e s t a sch ed u lin g  o f H ouse  B ill 122 fo r  T h u rsd a y , M a rch  16. I 
h ave  a tta c h e d  a  s p o n s o r s ta te m e n t and  w ill p rov ide  th e  f is c a l n o te  a nd  o th e r 
m a te r ia ls  to  yo u  as th e  D e p a rtm e n t o f R evenue  co m p le te s  th e ir  w o rk .

T h a n k  yo u  fo r  c o n s id e ra tio n  o f m y  request.

ADAK • AKUTAN • AMCHITKA • ATKA • ATTU • BELKOFSKI • CHERNOFSKI • CHIGNIK • CHIGNIK LAGOON • CHIGNIK LAKE COLD BAY • OUTCH HARBOR • EGEGIK • EKWOK • FALSE PASS • IVANOF BAY • KING COVE • KING SALMON • KOLIGANEK • LEVELOCK • NAKNEK NELSON LAGOON •  NEW STUYAIIOK - NIKOLSKI •  PEDRO BAY .  PERRYVILLE •  PHOT POINT •  PORT tIEIDEN •  PORT MOLLER •  SAND POINT 
SHEMYA • SQUAW HARBOR • SOUTH NAKNEK • ST GFORGE ISLAND • ST PAUL ISLAND ■ UGASHlK • UNALASKA • UNGA



JVhxsfea jS ta te  ^ le g is la t u r e  
*

Representative Carl E. Moses
CHAIRMAN 

HOUSE RULES COMMITTEE
CHAIRMAN 

TUBE SPECIAL COMMITTEE FISHERIES
MEMBER FINANCE SUBCOMMITTEES ON DEPT OFFISH AND GAME DEPT OF PUBLIC SAFETY

SESSIONCAPITAL BUILOING. ROOM 204 
JUNEAU. ALASKA 99801-1132 PHONE. (907)465-4451 FAX (907)455-3445
INTERIM716 W. 4TH AVE «630 ANCHORAGE. AK 99501 2'33 PHONE (907)258-8167 
FAX (907)259-8468

SPONSOR STATEMENT
H ouse  B ill 122

An Act au tho ring  payment of a portion of the motor fuel tax on boats and 
watercraft as refunds to municipalities.

H o u se  B ill 122  w o u ld  p ro v ide  a m ech an ism  fo r  d is tr ib u tin g  b a c k  to  
m u n ic ip a lit ie s  a p o rtio n  o f the  m arine  fue l taxes so ld  w ith in  the  v a rio u s  
m u n ic ip a lit ie s  fo r  e xp e n d itu re s  on w a te r and h a rb o r fa c ilit ie s . F ifty  p e rc e n t o f 
the  c o lle c te d  ta x  re ve n u e  w ill be d is tribu ted .

In m a n y  co a s ta l co m m u n itie s  the  d e p e n d e n ce  on  h a rb o r fa c ilit ie s  is th e  
e c o n o m ic  e n g in e  d r iv in g  the  econom y. W ith  d w in d lin g  g e n e ra l fu n d s , the  
m a in te n a n c e  a nd  d e v e lo p m e n t o f p u b lic  fa c ilit ie s  is u nh e ed e d . T h e  p riv a te  
s e c to r s e a fo o d  in d u s try  has  deve lo p ed  m any p o rt fa c ilit ie s  a nd  h a s  in ve s te d  
m illio n s  o f d o lla rs  in co a s ta l co m m u n itie s ’ in fra s truc tu re . HB 122 w o u ld  
p ro v id e  so m e  a s s is ta n c e  to  loca l g ove rn m e n ts  fo r  a d d itio n a l d e v e lo p m e n t o f 
d o cks  a nd  h a rb o rs  a n d  fo r  th e  m a in te n a n ce  and  d e v e lo p m e n t o f  e x is it in g  
p u b lic  fa c ilit ie s .

ADAK • AKU'AN • AMCHITKA • ATKA • A'T •- • • • -••£R*.DF5KI • CHIGNIK • CHIGNIK LAGOON - CHIGNIK LAKE
COLD BAY-DUTCH HARBOR • EG£G>' • EKWCK • fa,..-: - . >' RA ■ -MNGCOVE • KING SALMON • KOLIGANEk • LEVElOCK - NAKNEKNELSON LAGOON • NEWSTUvAmCK ■ NIKOLSKI -P-": • ■ ■ < • >V .1 E • '" LOT POINT ■ PORT HEIDEN • PORT MOLLER • SAND PO'NT

SHcMYA • SQUAW HARBOR • SOUTH NAkNE- • ' Or S.AND • ST PAUL ISLAND • UGASHIK • UNALASKA • UNGA



** 4
R e v is io n  D a t e : _ ____________________________________________________________D e p t .  A f f e c t e d :  R e v e n u e _____________________________________

T itle : M a r i n e  M o t o r  F u e l  T a x ________________________________BRU: A u d i t  O p e r a t i o n s / S h a r e d  T a x e s __________

  C o m p o n e n t :  I n c o m e  a n d  E x c i s e  A u d i t__________________

Sponsor: Rep. Moses,Grussendorf. Mackie_____________  ____________________________________
Requestor: (H) STA_________________________________ COMPONENT SERIAL NO. 113

STATE OF ALASKA F I S C A L  N O T E  BILL NOTE HB 122
1995 LEGISLATIVE SESSION

E x p e n d i t u r e s / R e v e n u e s : _________________________________________________ ( T h o u s a n d s  o f  D o l ld r s )

O P E R A T IN G FY 9 6 FY 9 7 FY 9 8 FY 9 9 FY 0 0 FY 01

P E R S O N A L  S E R V IC E S  

TRAVEL

C O N T R A C T U A L

SUPPLIES

E Q U IP M E N T

L A N D  & STR U CTU RES

G R A N T S , C L A IM S

M IS C E L L A N E O U S

4 0 .6 4 2 .0 4 3 .5 4 5 .0 4 6 .6 4 8 .2

3 .0 0 .0 0 .0 0 .0 0 .0 0 .0

1 .0 1 .0 1 .0 1 .0 1 .0 1 .0

5 .0 0 .0 0 .0 0 .0 0 .0 0 .0

4 .1 0 0 .0 4 .1 0 0 .0 4 ,1 0 0 .0 4 ,1 0 0 .0 4 .1 0 0 .0 4 ,1 0 0 .0

TOTAL O P E R A T IN G 4 ,1 4 9 .6 4 ,1 4 3 .0 4 ,1 4 4 .5 4 ,1 4 6 .0 4 ,1 4 7 .6 4 ,1 4 9 .2

C A P IT A L

REVENUE FU N D  S O U R C E : G F  0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

F U N D IN G :  ( T h o u s a n d s  o f  D o l la r s )

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e i p t s

1 0 0 6  G F /M H T IA  

O t h e r

4 .1 4 9 .6 4 .1 4 3 .0 4 .1 4 4 .5 4 .1 4 6 .0 4 .1 4 7 .6 4 .1 4 9 .2

TOTAL 4 ,1 4 9 .6 4 ,1 4 3 .0 4 ,1 4 4 .5 4 ,1 4 6 .0 4 ,1 4 7 .6 4 ,1 4 9 .2

P O S IT IO N S :

FULL-TIME 1 1 1 1 1 1

PART-TIM E

T E M PO R A R Y

E s t i m a t e  o f  c u r r e n t  (F Y 9 5 )  i m p a c t  S 0.0

ANALYSIS: (Attach a  se p a ra te  p a g e  it n e c e ssa ry )

( S e e  A t t a c h e d  A n a ly s i s )

P r e p a r e d  b y :  R o b e r t  N . B o r th o l  

D iv is io n : I n c o m e  a n d  E x c i s e  Xudlt
e p u t y  D i r e c t o r  / \ U \ \ Y  l > , \ C \ A ' P h o n e :  4 6 5 - 2 3 2 0

D a t e : 3 / 9 / 9 5

A p p ro v e d  b y  C o m m is s io n e r: D a te : 3 /9 /9 5

A g e n c y :  D e p a r tm e n t  o f  R e v e n u e

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further d istribution in form ation call the Governor's Legislative O ffice

P ag e  1 o f 2



SENT BY: ^-17-95
<r m

M a r c h  17, 1995

i
R e p r e s e n t a t i v e  C a r l  E. M o s e s  
S t a t e  C a p i t a l  B u i l d i n g  
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

A t t n :  C h e r y l  S u t t o n  S e n t  v i a  FAX: 4 6 5 - 3 4 4 5
O r i g i n a l  L e t t e r  M a i l e d

RE: S U P P O R T  T O R  H B  122 

D e a r  R e p r e s e n t a t i v e  M o s e s :

T h a n k  y o u  f o r  s p o n s o r i n g  H B  122, ‘'An A c t  a u t h o r i z i n g  p a y m e n t  o f  a 
p o r t i o n  o f  t h e  m o t o r  fu e l  t a x  o n  b o a t 3  a n d  w a t e r c r a f t  as r e f u n d s  to 
m u n i c i p a l i t i e s " .  T h e  C i t y  o f  V a l d e z  h e a r t i l y  s u p p o r t s  p a s s a g e  o f  
t h i s  l e g i s l a t i o n  a n d  w i s h e s  t o  w o r k  t o  s e e  i t  e n a c t e d  t h i s  yea r .  
P l e a s e  i n s u r e  t h a t  t h e s e  c o m m e n t s  a r e  m a d e  p a r t  o f  t h e  r e c o r d  for 
a  h e a r i n g  o n  t h i s  bill- s c h e d u l e d  f o r  M a r c h  18 b e f o r e  t h e  S t a t e  
A f f a i r s  C o m m i t t e e .

A s  y o u  m e n t i o n  in y o u r  " S p o n s o r  S t a t e m e n t " ,  h a r b o r  a n d  p o r t  
f a c i l i t i e s  r e p r e s e n t  v i t a l  i n f r a s t r u c t u r e  f o r  A l a s k a ' s  c o a s t a l  
c o m m u n i t i e s .  A s  t h e  S t a t e  o f  A l a s k a  s e e k s  t o  d i v e r s i f y  a n d  
s t a b i l i z e  its e c o n o m y  t h e  d e v e l o p m e n t ,  o p e r a t i o n ,  a n d  m a i n t e n a n c e  
o f  h a r b o r  a n d  p o r t  f a c i l i t i e s  w i l l  b e c o m e  e v e n  m o r e  i m p o r t a n t .

M o s t ,  if n o t  all, o f  t h e  S t a t e  o f  A l a s k a  h a r b o r s  o p e r a t e d  by 
m u n i c i p a l i t i e s  a r e  i n  d i s r e p a i r  d u e  t o  l a c k  o f  m a i n t e n a n c e  a n d  t h e  
i n a b i l i t y  t o  g e n e r a t e  e n o u g h  r e v e n u e s  t o  s t a y  o n  t o p  o f  m a i n t e n a n c e  
d e m a n d s .  I d o  n o t  b e l i e v e  t h i s  m a i n t e n a n c e  d e f i c i t  is f o r  l a c k  o f  
t r y i n g .  M o s t  h a r b o r s  d o  g e n e r a t e  c o n s i d e r a b l e  i n c o m e  f r o m  s l i p  
r e n t a l  f e e s  a n d  a s s o c i a t e d  h a r b o r  s e r v i c e s .  B u t  t h e  c o s t s  of 
m a i n t a i n i n g  h a r b o r  f a c i l i t i e s  is e n o r m o u s ,  p a r t i c u l a r l y  i n  A l a s k a .  
T h e  b r u t a l  w e a t h e r  (wi n d  a n d  snow) , t h e  c o r r o s i v e  e f f e c t s  o f  a s a l t  
w a t e r  e n v i r o n m e n t ,  a n d  t h e  w e a r  f r o m  l a r g e r  b o a t s  a n d  i n e x p e r i e n c e d  
b o a t  h a n d l e r s  ( i n c r e a s e d  s p o r t  b o a t i n g / f i s h i n g )  m a k e  A l a s k a ’ 3  
h a r b o r s  v o r a c i o u s  c o n s u m e r s  o f  m a i n t e n a n c e  d o l l a r s .  A s  a c i t y  
m a n a g e r  s e e k i n g  t o  m e e t  t o o  m a n y  n e e d s  w i t h  n o t  e n o u g h  m o n e y ,  I 
a l w a y s  s h u t t e r  w h e n  I  B i t  d o w n  w i t h  m y  H a r b o r m a s t e r  t o  t a l k  a b o u t  
h a r b o r  c o n s t r u c t i o n  o r  m a i n t e n a n c e  p r o j e c t s .  M y  " r u l e  o f  t h u m b "  
h a s  b e c o m e  t o  f i g u r e  w h a t  I t h i n k  a  p r o j e c t  s h o u l d  c o s t  a n d  t h a n  
t r i p l e  it. E v e n  then, I a m  s o m e t i m e s  o n  t h e  l o w  s i de. M a i n t e n a n c e  
p r o b l e m s  a l s o  o p e n  a  m u n i c i p a l i t y  u p  f o r  l i a b i l i t y  claims, f r o m  
f a l l s  a n d  o t h e r  a c c i d e n t a l  i n j u r y  a t  t h e  h a r b o r .

;12:34PM 5 CITY OF VALDEZ

P.O. BOX 307 . VALDEZ. ALASKA 39680 
TELEPHONE (907) 835-4313 • TELEX 25-381 » TELECOPIER (907) 835-2992
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P o r t s  and. d o c k s  a l s o  s u f f e r  f r o m  t h e  m a i n t e n a n c e  d i l e m m a .’ T h e s e  
f a c i l i t i e s '  p r o v i d e  j o b s  a n d  s u p p o r t  t h e  f i s h i n g ,  t o u r i s m ,  a n d  
t r a n s p o r t a t i o n  i n d u s t r i e s .  B u t  d a m a g e  d u e  t o  w e a t h e r ,  w e a r ,  
a c c i d e n t ,  a n d  a g e  a l s o  p r e s e n t s  a m a i n t e n a n c e  c h a l l e n g e  f o r  t i g h t  
m u n i c i p a l  b u d g e t s .  V a l d e z  h a s  t w o  d o c k s  a n d  e a c h  h a s  s u s t a i n e d  
a c c i d e n t  d a m a g e  t h i s  w i n t e r .  T h e  C i t y  H a s  r e c o v e r e d  s o m e  
r e i m b u r s e m e n t  f r o m  o n e  o f  t h e  a c c i d e n t s . - D a m a g e  c a n n o t  a l w a y s  b e  
a t t r i b u t e d  t o  a p a r t i c u l a r  v e s s e l  a n d  r e c o v e r y  o f  f u l l  
r e i m b u r s e m e n t  f o r  r e p a i r s  is f a r  f r o m  c e rtain. I t  o f t e n  c o m e s  d o w n  
t o  a  c o s t  o f  d o i n g  b u s i n e s s .

T h e  r e d u c t i o n  o f  s t a t e  R e v e n u e  S h a r i n g  a n d  M u n i c i p a l  A s s i s t a n c e  b y  
a b o u t  5 5 %  o v e r  t h e  l a s t  t e n  y e a r s  h a s  t a k e n  i t s  t o l l .  T h e  s h a r p  
d e c l i n e  i n  S t a t e  s p e n d i n g  o n  m a i n t e n a n c e  f o r  h a r b o r s  h a s  b e a n  f e l t  
a n d  c a n  b a  3 e e n  a l l  a l o n g  t h e  c o a s t  o f  A l a s k a .  P o r t s  a n d  h a r b o r s  
a r e  l o c a l  g o v e r n m e n t  c o n c e r n s  t h a t  h e l p  b u i l d  a n d  s u s t a i n  a l a r g e  
p a r t  o f  A l a s k a ' s  ec o n o m y ,  y e t  t h e  f u n d i n g  f o r  p r o v i d i n g  t h i s  
i m p o r t a n t  s e r v i c e  is r e s t r i c t e d .  T h e  o n l y  p o s i t i v e  d e v e l o p m e n t  in 
m e e t i n g  p o r t  a n d  h a r b o r  m a i n t e n a n c e  n e e d s  h a s  b e e n  t h e  C a p i t a l  
M a t c h i n g  G r a n t  p r o g r a m .

H B  122 s e e k s  t o  d i r e c t  m o n e y  t o  l o c a l  g o v e r n m e n t s  s o  i t  c a n  h a v e  
a n o t h e r  s o u r c e  .of f u n d i n g  f o r  t h e  m a i n t e n a n c e  a n d  o p e r a t i o n  o f  
v i t a l  m a r i n e  f a c i l i t i e s .  It i3 n o t  c l e a r  t o  m e  t h a t  t h e s e  s h a r e d  
t a x e s  w o u l d  n e e d  t o  b e  d i r e c t e d  t o  h a r b o r  a n d  p o r t  m a i n t e n a n c e , 
h o w e v e r ,  it w o u l d  b e  m y  i n t e n t  t o  r e c o m m e n d  to m y  c i t y  C o u n c i l  t h e  
c o m m i t m e n t  o f  t h e s e  d o l l a r s  f o r  t h a t  p u r p o s e  e v e n  if i t  is n o t  
r e q u i r e d .  I b e l i e v e  t h o s e  t h a t  p a y  t h e s e  t a x e s  a r e  a l o t  m o r e  
u n d e r s t a n d i n g  a n d  s u p p o r t i v e  o f  p a y i n g  if t h e  t a x e s  a r e  d i r e c t e d  
b a c k  t o  d e v e l o p  o r  m a i n t a i n  c r i t i c a l  m a r i n e  i n f r a s t r u c t u r e .

T h a n k  y o u  a g a i n  f o r  s p o n s o r i n g  t h i s  bill. I h o p e  i t  is f a v o r a b l y  
c o n s i d e r e d  a n d  e n a c t e d .  I w i l l  b e  h a p p y  t o  a n s w e r  a n y  q u e s t i o n s  
y o u  m a y  have.

C i t y  M a n a g e r

cc: V a l d e z  M a y o r  J o h n  H a r r i s
V a l d e z  C i t y  C o u n c i l  M e m b e r s  
S e n a t o r  G e o r g i a n n a  L i n c o l n  
R e p r e s e n t a t i v e  G e n e  K u b i n a
R e p r e s e n t a t i v e  J e a n n e t t e  J a m e s ,  C h a i r  o f  H o u s e  S t a t e  Affai: 

• P a t  P o u r c h o t ,  L e g i s l a t i v e  L i a i s o n ,  G o v e r n o r ' s  O f f i c e  
K e v i n  R i t c h i e ,  E x e c u t i v e  D i r e c t o r ,  A l a s k a  M u n i c i p a l  L e a g u e  
T i m  Lopez, V a l d e z  H a r b o r m a s t e r / P o r t  D i r e c t o r
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March 16, 1995

TO: I Moses

FROM:

RE: House Bill 122 - Payment o f a portion of the motor fuel tax on 
boats and watercraft as refunds to municipalities

The Alaska Municipal League is writing in support of HB 122, which would 
provide a portion o f the motor fuel taxes collected by the state to be refunded 
to municipalities.

The statute now requires a substantial part o f the state-collected aviation fuel 
taxes be refunded to any municipality operating an airport where the fuel 
taxes were collected. Similarly, the tax proceeds from marine Iriels should be 
refunded to each municipality which bears the burden.

Under the Transportation Section of the Alaska Municipal League’s 1995 
Policy Statement, this issue is addressed as follows:

"The League supports  am endm ent o f  the s ta tu te  on m arine fu e l  taxes {AS 
43.40) so that m arine fu e l  taxes co llec ted  in a n y  m unicipa lity  which the sta te  
h as requ ired  to take o ver  responsib ility  f o r  ha rb o r a n d  d o ck  exp en ses , or  
w here the m un icipa lity  ho lds existing  responsib ilities  f o r  these  expen ses , 
m ust be re funded  to that m unicipality. ”

I f  you have any questions, please fuel free to call me at 586-1325.

M e m b e r  o f  t h e  N a t i o n a l  L e a g u e  o f  C i t i e s  a n d  t h e  N a t i o n a l  A s s o c i a t i o n  o f  C o u n t i e s



9-LS0515\A. 1 S
Chcnoweth

3/17/95

1 Page I, line 1:

2 Delete "motor fuel tax on boats and"

3 Insert "tax on motor fuel used in and on"

4 Page I, lines 5 - 6:

5 Delete "boats and"

6 Insen "or on" I BOATS ANDI

A M E N D M E N T

O F F E R E D  I N  T H E  H O U S E

T O :  H B  1 2 2

7 Page 2, line 2:

8 Delete "boats and watercraft"

9 Insen "motor fuel used in and on watercraft of all descriptions"

10 Page 2, line 5:

11 Delete "boats and watercraft"

12 Insen "motor fuel used in and on watercraft of all descriptions"

13 Page 2, line 10:

14 Delete "boats and watercraft"

15 Insert "motor fuel used in and on watercraft of all descriptions"

16 Page 2, line 14:

17 Delete "boats and watercraft"

18 Insert "motor fuel used in and on watercraft of all descriptions"

19 Page 2, line 21:

-1 -



Delete "boats and watercraft"

Insert "motor fuel used in and on watercraft of all descriptions"

Delete "boats and watercraft"

Insert "motor fuel used in and on watercraft of all descriptions"

9-LS0515VA.1

Page 3, lin e  2:

-2-



OFFERED IN THE HOUSE 

TO: HB 122

1 Page I, line 2, after "municipalities”:

2 Insert ", and imposing a reporting requirement on certafn sales or transfers of

3 that motor fuel"

4

5

6

7

8 

9

10 

II

9-LS0515NA.2
Chcnowclli

3/17/95

A M E N D M E N T

Page 3, after iine 14:

Insert a new subsection to read:

"(d) If a person sells or transfers motor fuel used in or on a watercraft of any 

description within a municipality other than the municipality in which the motor fuel 

was purchased or stored, the person shall submit to the department a statement 

disclosing the motor fuel sales or transfers that the person made during the preceding 

calendar month outside the municipality in which the motor fuel was purchased or 

stored."



9-LS0515XA.3
Chcnowcth

3/17/95

A M E N D M E N T

OFFERED IN THE HOUSE 

TO: HB 122

1 Page 3, after line 14:

2 Insert a new subsection to read:

3 "(d) In this section, "tax revenue collected," as used with reference to a

4 municipality, means the revenue derived from the tax levied on motor fuel used in and

5 on watercraft of all descriptions under this chapter that is collected in the municipality

6 in which the final sale or transfer occurred."





A l a s k a  S t a t e  L e g i s l a t u r e
Hous@

P .O . BOX V 
S t a t e  C a p i t o l

O ffic ia l Business J u n e a u f A la s k a  99811

Date: Febnary 2,1995.

To: Representative Jeannette James
Chair: House State Affaire, Committee

From: Representative Pete Kelly

Re: Hearing Request for House Bill 127

Please schedule a hearing of HB 127:

"An Act Increasing the minimum term of Imprisonment for a s sau lts  
in the fourth degree committed against a peace officer, fire fighter, 
correctional officer, emergency medical technic ian , paramedic, 
ambu lance attendant or other emergency responders."

HB 127 sends a clear message to individuals that once the police arrive the 
disturbance must stop. Alaska is not sending in a "tag team" to continue the fracas.

Additional backup materials have been requested.



Official Business

Representative

A l a s k a  S t a t e  L e g i s l a t u r e
House

P .O . 30X v  
S c a c e  C a p ic o l 

J u n e a u , A la s k a  99311
Pete Kelly

S p o n s o r  S t a t e m e n t

House Bill 127

Bill: "An Act increasing the minimum term of imprisonment for assaults in the fourth 
degree committed against a peace officer, fire fighter, correctional officer, emergency 
medical technician, paramedic, ambulance attendant, or other emergency 
responders."

It is the intent of this bill to enhance a serious tool for police officers and others on the 
front line. It will increase the severity of punishment for acts committed against a police 
officer while in the performance of official duties.

This bill sends a clear message to individuals that once the police arrive the fight must 
stop. Alaska is not sending in our "tag team blue" for the next round. Expanding the 
fracas to include a police officer will result in jail time.

This bill also discourages an officer from "engaging in a fair fight." There is no reason 
for such a fight to continue, and this bill makes that quite clear.

Although initially intended as a tool for police, it has even more meaning when applied 
to individuals with even less training or expectation of dealing with persons physically. 
Volunteers responding to a medical emergency, or fire are neither equipped nor 
trained to handle assault or violence directed against their persons.



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

DIVISION OF LEGAL SERVICES

(907) -165-3867 or 465-2-150 
FAX (907) 465-2029 
Mai! Slop 3)01

130 Seward Street, Suite 409 
Juneau. Alaska 99801-2105

M. EMQ.R A NPUM January 30, 1995

SUBJECT: Sectional Summary of HB 127. (Work Order No. 9-LS0501\A)

TO: Representative Pete Kelly 

Gerald P.
Legislative counsel

FROM:

You have requested a sectional summary of the above-described bill. As a preliminary matter, 
please note that a sectional summary of a bill should not be considered an authoritative 
interpretation o f the bill - the bill itself is the best statement o f its contents.

Section 1 of the bill increase the mandatory minimum jail term for assault in the fourth 
degree committed against a "peace officer, fire fighter, correctional officer, emergency 
medical technician, paramedic, ambulance attendant, or other emergency responder" from 30 
days to 120  days.

Section 2 of the bill provides an applicability section.

GPL:glc 
95-098.gic >
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HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVE KELLY

Introduced:
Referred:

A BILL 

FOR .AN ACT ENTITLED 

"A n Act increasing the minimum term of imprisonment for assaults in the fourth 

degree committed against a peace officer, fire fighter, correctional officer, emergency 

medical tecnnician, paramedic, ambulance attendant, or other emergency responders."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:t*
• 1 *

* Section 1. AS 12.55.135(d) is amended to read;

(d) A defendant convicted of assault in the fourth degree upon a uniformed or 

otherwise clearly identified peace officer, fire fighter, correctional officer, emergency 

medical technician, paramedic, ambulance attendant, or other emergency responder who 

was engaged in the performance of official duties at the time of the assault shall be 

sentenced to a minimum term of imprisonment of 12fl [30] days.

* Sec. 2. This Act applies to all offenses committed on or after the effective date of this Act.

•I*
Now Nrdor’ >nod [DELETED TEXT BRACKETED]



P E T E R  K ELLY
M ailing A dd re ss :

119 N C ushm an . Suite 203 
Fa irbanks, A laska 99701 

(907) 456-8161

REPRESENTATIVE

February 14, 1995

A l a s k a  j S t a i e  ^ l e g i s l a t u r e

p e r u s e  ( § f  ^ R e p r e s e n t a t i v e s

House State Affairs Committee
The Honorable
Jeannette James, Chairman

Fiscal Note Summary: 

Department__________

H E  1 2 7

Dollars

Corrections
Law
Public Safety

64.2
0
0

Total 64.2

While ii I u*f ju
S ta le  Cub'toi 

Juneau  A iasna 
9980 I-' '32 

(907) 465-2227

H ouse Distr-ct 3 1
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Revision D ate : ________________________________________________
T itle : " . . .  assau lts  in the fo u rth  degree co m m itte d  aga ins t BRU:
a peace o ffic e r, fire  f ig h te r, co rrectiona l o ff ic e r.. ."_______________________C om ponen t:

STATE OF ALASKA
1995 LEG ISLA T IV E  SESSION

B IL L  NO. HB 1 27

Dept. A ffe c te d : D e pa rtm en t o f Law
P rosecution
A ll

Sponsor:
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Expenditures/Revenues

.C O M P O N E N T SERIAL NO. 

(Thousands of Dollars)

0085-0090

OPERATING EXPENDITURES FY 9 6 FY 9 7 FY 9 8 FY 99 FY 0 0 FY 01
PERSONAL SERVICES
TRAVEL
CO N TR AC TU AL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, C LA IM S
MISCELLANEOUS
TO T A L OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CA P ITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands o f Dollars!
1 0 0 2  Federal Receip ts
1 0 0 3  GF M a tch
1 0 0 4  GF
1 0 05  G F/Program  Receip ts
1 0 0 6  G F /M H T IA
O ther
TO TA L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estim ate o f any cu rre n t year (FY 95) cost: $ 0 .0

POSITIONS
FULL-TIME 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
PART-TIM E
TEM PORARY

A N A LY S IS : (A tta c h  a separate page if necessary)

This bill amends AS 12.55.135(d) to increase the minimum term of imprisonment from 30 days to 120 
days for a person convicted of assault in the fourth degree for assaulting a peace officer, fire fighter, 
correctional officer, emergency medical technician, paramedic, ambulance attendant, or other emergency 
responder who was engaged in the performance of official duties at the time of the assault., This is a 
sentencing'provision that will not have a fiscal impact on the Department of Law. .

tPrepared by: 
D iv is ion :

R ichard I. Peques, D irecto 
A d m in is tra tiv e  Service

A pproved  by C om m iss ione r: 
A ge ncy : _________

Bruce M . Bote lho. m to rn e y  G eneral .

Phone:. 
D a te :.

Date:

465-3672
2/13/95

2/13/95
D epartm ent j f  Law

P R E P A R E R  T O  PROVIDE ALL DISTRIBUTION COPIES T O  G O V E R N O R ’S LEGISLATIVE OFFICE
For further distribution information, call tho Governor's legislative Office

(Rev 10/94) 95fisno.xls/D8R Page 1 of 1



STATE OF ALASKA

1 9 9 5  LEGISLATIVE SESSION

FISCAL NOTE
BILL NO: HB 12 7

R ev is ion  D a te : ________________________________________  D ept. A ffe c te d : P u b l ic  S a fe ty ____________

T itle : - .A n .A c t_ in c re a s in a  the m in im um  term  of  A laska  S tate T rooners

im p ris o n m e n t fo r  assa u lts ...a ga ins t a neace o ff ic e r. . ."  C om ponent: D etachm ents_______________

S ponso r: R e p resen ta tive  Kellv_______________________ __________________________________________________

R e questo r: (H) S ta te  A ffa irs___________________________  COM PONENT SERIAL NO. 0 7 9 9

EXPENDITURES/REVENUES: (Thousands o f D o lla rs! ( in fla tio n  n o t included)

OPERATING FY 96 FY 9 7 FY 9 8 FY 99 FY 0 0 FY 01

PERSO NAL SERVICES

TR A V E L

C O N T R A C T U A L

SUPPLIES

EQ UIPM ENT

LA N D  &  STRUCTURES

G R A N T S . C LA IM S

M ISC ELLAN EO U S

T O T A L  O PERATING -0- -0 - -0- -0- -0- -0-

C A P IT A L  EXPENDITURES -0- -0 - -0- -0- -0 - -0-

CHANGE M  REVENUES ( ) 

Ravanua Coda

-0- -0 - -0- -0- -0 - -0 -

FU N D IN G : (T housands o f Dollars)

1 0 0 2  Federa l R ece ip ts

1 0 0 3  GF M a tc h

1 0 0 4  GF

1 0 0 5  G F /P rog ram  Receip ts

1 0 0 6  G F /M H T IA

O th e r

T O T A L -0- -0 - -0- -0- -0 - -0 -

E s tim a te  o f c u rre n t ye a r (FY 95 ) im p ac t: S -0- 

P 0 S IT I0 N 5 :4

FU LL-T IM E 0 0 0 0 0 0

P A R T -T IM E 0 0 0 0 0 0

TE M P O R AR Y 0 0 0 0 0 0

A N A L Y S IS : (A tta c h  a separa te  page i f  necessary.) 

N o s ig n if ic a n t f is c a l im p a c t is an tic ipa ted .

P repared B y :  Francis C. A llan_____________________________________________  Phone: 2 6 9 -5 6 9 1__________________

D iv is io n :  A laska  S ta te  Tronners______________________________________   D ate : Q 2 /Q 2 /95__________________

A p p ro v e d  by  C o m m iss io ne r:   D ate : 9 f  /  Q /  9.T ._______
A g e n c y : Rnnnld L. O tte . D en t, o f Pnhlic S a fe ty_______

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For fu rth e r d is tr ib u tio n  in fo rm a tio n  call the G overnor's  Leg is la tive  O ffic e  

r«v u/94 Page 1 o f 1





S T A T E  O F  A L A S K A
1995 LEGISLATIVE SESSION

F I S C A L  N 0 T E
BILL NO. H B  130

Revision D a te :________________________________

Title: Regulation Adoption Procedures and Review

Sponsor: Representative Kelly 

Requestor:_________________

Department Affected: Commerce and Economic Development

BRU: Banking, Securities and Corporations__________________

Component: Banking, Securities and Corporations____________

COMPONENT SERIAL NO. 1233

Expenditures/Revenues: (Thousands of Dollars]

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES 0 0 0 0 0 0

CHANGE IN REVENUES ( ) 0 0 0 0 0 0

FUND SOURCE (1fhousands of Dollars)

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0

1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0

1006 GF/MHTIA 0 0 0 0 0 0

Other 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

Estimate o f current year (FY 95) cost: $ 

POSITIONS

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Prepared by: Willis F. Kirkpatrick, Director
Division: Banking, Securities and Corporations

Approved by Commissioner: William L. Hensley

Phone: 465-2521 
Date

Agency: Commerce and Economic Development
Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 10/94/WFK/go305.bsc Page of___



S T A T E  O F  A L A S K A

1995 L E G I S L A T I V E  SE S S I O N

F I S C A L  N O T E

B I L L  N O .  I  I B  1 3 0

Revision Date: ____________________________________________

Title: "A Act relation to anency review of public comment on the

adoption, amendment, repeal of re fla tions; ..."_________________

Sponsor: Representative Kelly_______________________________

Requestor: _______________________________________________

Department Affected: Office of the Governor 

BRU: Executive Operations_______________________

Component: Office of the Lieutenant Governor

COMPONENT SERIAL NO. 0011

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 96 FY 97 1 . 98 FY 99 FY 00 cy p i

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES

CHANGE IN

1

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS

FULL-TIME

PART-TIME

TEMFORARY

Estimate of any current year (FY95) c o s t

ANALYSIS: (Attach a separate page if necessary.) 
No fiscal impact

Prepared by: John Lindback. Chief of Staff Phone: 465-4081
Division: Office of the Lieutenant Governor   Date: j  A  j  9 3

Approved hy Commissioner: Lirutenant Governor Fran Ulmer/ h  ,   /  /  _________
Agency: Office of the Governor ( / j V ^ '  Date: £ £ / p ? / 9 '<r '

P R E P A R E R  T O  P R O V I D E  A LL  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ’S  L E G I S L A T I V E  O F F IC E
For fu r th e r  distr ibution in fo rm at ion  cal l th e  Governo r 's  Leg is la t ive  O f f ice

R ev  11/93 Pane  1 o f  1



R evis ion D a te : ___________________
T itle :

S T A T E  O F  A L A S K A

1995 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E
eW K NO. H B  130

A n  A c t re la ting  to  agency rev iew  o f reg u la tio n s
D ept. A ffec tec i 

'B R U :
Fish and Game

A d m in is tra tio n  and S uooo rt
C o m po nen t: A d m in is tra tive  Services

S ponsor:
R equeste r:

R epresentative Kelly
(H) S ta te  A ffa irs CO M PO NENT SERIAL NO.

Expenditures/Revenues (Thousands o f Dollars)

4 7 9

O PERATING  EXPENDITURES FY 96 FY 9 7 FY 98 FY 99 FY 0 0 FY 01
PERSONAL SERVICES
TR A V EL
C O N T R A C T U A L
SUPPLIES
EQ UIPM ENT
LAN D  & STRUCTURES
G R AN TS, C LA IM S
M ISC ELLAN EO U S

6 4 .5 6 6 .6 6 9 .0 71 .4 73 .9 76 .5
5 .0 5 .0 5 .0 5 .0 5 .0 5 .0
3 .0 3 .0 3 .0 3 .0 3 .0 3 .0
0 .5 0 .5 0 .5 0 .5 0 .5 0 .5
5 .0 0 .0 0 .0 0 .0 0 .0 0 .0

T O T A L OPERATING 7 8 .0 75 .1 7 7 .5 7 9 .9 8 2 .4 8 5 .0

C A P IT A L EXPENDITURES

CH ANG E IN REVENUES I I

FUND SOURCE (Thousands o f Dollars)
1 0 0 2  Federal Receip ts
1 0 0 3  GF M a tc h
1 0 0 4  GF 7 8 .0 75.1 77 .5 79 .9 8 2 .4 8 5 ,0
1 0 05  G F/P rogram  R ece ip ts
1 0 0 6  G F /M H T IA
O ther
T O T A L 7 8 .0 75 .1 7 7 .5 7 9 .9 8 2 .4 8 5 .0

E stim a te  o f an y  c u rre n t year (FY95) c o s t: $ 

PO SITIONS

0.0

FU LL-TIM E 1 1 1 1 1 1
FA R T-TIM E
T E M DO RARY

A N A L Y S IS : (A tta c h  a separate page if  necessary)

H B  1 3 0  p ro p o s e s  to  a d d  a re q u ire m e n t fo r  e c o n o m ic  a n a ly s is  b y  an  a g e n c y  p r io r  to  a d o p tin g  n e w  re g u la t io n s .  

S in c e  th e  D e p a r tm e n t  o f  F ish  a n d  G a m e  a d o p ts  n u m e ro u s  re g u la t io n s  a n n u a lly  th ro u g h  th e  B o a rd s  o f  F is h e rie s  

a n d  G a m e  fo r  m a n a g e m e n t  o f  f is h  a n d  g a m e  re s o u rc e s ,  a m in im u m  o f  o n e  a d d it io n a l E c o n o m is t I (ra n g e  18) 

p o s it io n  a n d  a s s o c ia te d  c o s ts  w i l l  be  re q u ire d . S e c t io n  6 o f  th e  b ill o u t l in e s  fo u r  n e w  re s p o n s ib il it ie s  fo r  

a g e n c ie s  p r io r  to  a d o p t io n  o f  n e w  re g u la t io n s  w h ic h  a re  n o t  c u r r e n t ly  d o n e . T h e  d e p a r tm e n t  c u r re n t ly  u se s  a 

s ig n i f ic a n t  p u b l ic  p ro c e s s  in  p ro m u lg a t in g  re g u la t io n s  w h ic h  in c lu d e s  8 0  p u b l ic  a d v is o ry  c o m m it te e s  a ro u n d  th e  

s ta te  as w e ll  as  a c a ll f o r  p ro p o s a ls  th a t  is p u b lis h e d  a n d  d is t r ib u te d  s ta te w id e .  T h e  tw o  b o a rd s  m e e t an 

a v e ra g e  o f  1 0 0  d a y s  p e r  y e a r  a n d  d e lib e ra te  o n  a p p r o x im a te ly  1 0 0 0  p ro p o s a ls .  T h e  p ro c e s s  p ro p o s e d  u n d e r H B  

1 3 0  w o u ld  a d d  s ig n i f ic a n t  t im e  to  th is  p ro c e s s  w h ile  th e  d e p a r tm e n t  a t te m p te d  to  d e te rm in e  th e  e c o n o m ic  

im p a c t  o f  p ro p o s e d  re g u la t io n s .  M a n y  o f  th e  re g u la t io n s  p a s s e d  b y  th e  b o a rd s  re la te  to  s e a s o n s  an d  b a g  l im its  

a n d  im p le m e n ta t io n  is  t im e  s e n s it iv e .  M e a s u r in g  th e  e c o n o m ic  im p a c t  w o u ld  be p ro b le m a t ic  g iv e n  th e  n a tu re  o f  

p ro p o s e d  re g u la t io n s ,  fo r  e x a m p le , m e a s u r in g  th e  im p a c t  o f  a f is h e ry  c lo s u re  d u e  to  in a d e q u a te  s to c k s .

Prepared by: 
D iv is ion :

K ev in  Brooks
A d m in is tra tiv e  Services

A pp rove d  by C o m m iss io ne r: 
A g e n cy :

Frank Rue
Fish and

e /  
Game

Phone:
Date:

Date:

4 6 5 -5 9 9 9
3 /1 4 /9 5

3 /1 4 /9 5

P R E P A R E R  T O  PROVIDE ALL DISTRIBUTION COPIES T O  G O V E R N O R ' S  LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/94) 95fisno.xls/DBR Pago 1 of 1



REPRESENTATIVE
P E T E R  K ELLY
Mailing A dd re ss :

119 N. C ushm an , S u ilo  203 
Fa irbanks, A laska  99701 

(907) 456-81G1

February 14, 1995

House State Affairs 
The Honorable 
Jeannette James, Chairman

Fiscal Note Summary:

Department__________________________ Dollars

Administration 0
Governor - Lieutenant Governor 73.7
Governor - Office of Management & Budget 38.4 
Governor - Human Rights Commission 40.0
Governor - Elections 0
Health and Social Services 74.2
Department of Law 0
Public Safety 10
Natural Resources 0

J X l a s k a  J ^ t a t e  ^ ( l e g i s l a t u r e

J M u u s e  <® f ^ R e p r e s e n t a t i v e s

While In Juneau
S la to  C ap ilo l 

Juneau , A laska  
99801-1182 

(907) 465-2327

H ouse D istric t 31

Total 226.3



S T A T E  O F  A L A S K A

1995 L E G I S L A T I V E  S E SSION

F I S C A L  N O T E

BILL NO. IIB 130

R ev is ion  D a te : _________________________________________________  D e pa rtm en t A ffe c te d : A dm in is tra tion

T itle : .“A n .A c l fe la ling .tQ .aggncY .r9V i9W .of p ub lic  .com m e n t . ^   BRU : .Various________________________
_________________________________________________________________ C o m po nen t: V a riou s______________________
S ponso r: F tep..K e lly_____________________________________________  ______________________________________
R e qu es to r: R e p. K e llv___________________________________________  C O M P O N E N T  S E R IA L  NO. _1§_____

E X P E N D IT U R E S /R E V E N U E S :   (T ho u sa n d s  o f D o lla rs )

O P E R A T IN G  E X P E N D IT U R E S FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
P E R S O N A L S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
LA N D  & S T R U C T U R E S
G R A N T S . C LA IM S
M IS C E LLA N E O U S
T O T A L  O P E R A T IN G 0.0 0 .0 0 .0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S 0 0 0 0 0 0

1 C H A N G E  IN R E V E N U E S  ( ) 0 0 ______ 0 0 0 0

FU N D  S O U R C E : (T h o u sa n d s  o f Dol ars)
1002 F ede ra l R e ce ip ts
1003 G F  M atch
1004 G F
1005 G F /P ro g ra m  R e ce ip ts
1006 G F /M H T IA
O TH E R
T O T A L 0.0 0 .0 0 .0 0.0 0 .0 0 .0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY  95) c o s t :  $ -0 -

P O S IT IO N S :

FU LL -T IM E
P A R T -T IM E
TEM PO R AR Y

PREPARER TO  PROVIDE ALL D ISTRIBUTIO N C O PIES TO G O VER N O R 'S  LEG ISLATIVE O FFICE 
For further d istribution in form ation, call tho G overnor's Legislative O ffice 

Rev: 01/95 P a g e J ___o M
nl



S T A T E  u*' A L A S K A

1995 L E G I S L A T I V E  SESSION

R E V IS E D  

FISCAL NOTE
BILL NO. H B  130

Revision Date: 2 / 1 3 / 9 5 ______________________________

Title: *A Act relating to agency review of public comment on the

adoption, amendment, repeal of regulations: ..."_________________

Sponsor: Representative Kelly_______________________________

Requestor: _______________________________________________

Department Affected: Office of the Governor 

BRU: Executivo Operations______________________

Component: Office of the Lieutenant Governor

COMPONENT SERIAL NO. 0011

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES 68.0 70.4 72.4 74.8 77.0 79.6

TRAVEL

CONTRACTUAL .9 .9 .9 .9 .9 .9

SUPPLIES .2 .2 .2 .2 .2 .2

EQUIPMENT 4.6 0 0 0 0 0

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 73.7 71.5 73.5 75.9 78.1 80.7

CAPITAL EXPENDITURES

CHANGE IN

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF 73.7 71.5 73.5 75.9 78.1 80.7

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 73.7 71.5 73.5 75.9 78.1 80.7

POSITIONS

FULL-TIME ... ; 1 1 1 1 1 1

PART-TIME '

TEMPORARY

Estimate of any current year (FY95) c o s t _0

ANALYSIS: (Attach a separate page if necessary.)
See attached

____________________________________________________________________________________________________i

Prepared by: John Lindback. Chief of Staff 
Division: Office of the Lieutenant Governor

Approved by Commissioner: Lieutenant Governor 
Agency: Office of the Governor

phone:
Date:

465-4081

Date:

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ’S  L E G I S L A T I V E  O F F IC E
For fu r the r  d is tr ibu t ion  in fo rm at ion  cal l th e  G overnor 's  Leg is la t ive  O f f ice

R ev  11/93 P age  1 o f  2 _



H B 1 3 0  Analysis:

HB130 expands the existing "ministerial and mandatory" role of the Lieutenant Governor 
in the regulation process. HB130 requires the Lieutenant Governor to determine which 
regulations will be accepted for filing and which will be returned to the agencies. The 
expanded responsibilities will necessitate an additional staff position. The position, staff 
assistant rg. 21, will be responsible for the related research and analysis pertaining to 
each regulatory proposal.

Fiscal note assumes merit increases with each fiscal year.

Personal Services: 68.0

Contractual:

Communication, postage, courier .9

Supplies: .2

Equipment: 4.6

Phone
Work station set-up 
IBM PC/Monitor, token ring

.5
1.2
2.9



F I S C A L  N O T E

Revision D ate :
T itle :

S T A T E  O F  A L A S K A

1995 L E G I S L A T I V E  S E S S I O N

B IL L  NO. H B 130

O ffic e  o f the G overnor
Relating to  the rev iew  o f proposed regulations

Dept. A ffec tech______________________________
BRU: O ff ic e  o f M anagem ent and Budget
C om ponen t: G ove rnm en ta l C oord ina tion________

Sponsor:
R equester:

R epresenta tive  Kelly

Expenditures/Revenues

CO M PO NENT SERIAL NO. 

(Thousands of Dollars)

18

OPERATING EXPENDITURES FY 9 6 FY 9 7 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TRAVEL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
C O N TR AC TU AL 3 8 .4 3 8 .6 3 8 .6 3 8 .6 3 8 .6 3 8 .7
SUPPLIES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
EQUIPMENT 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
LAND &  STRUCTURES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
GRANTS, C LA IM S 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
M ISCELLANEO US 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TO TAL OPERATING 3 8 .4 3 8 .6 3 8 .6 3 8 .6 3 8 .6 3 8 .7

C A PITA L EXPENDITURES I 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CHANGE IN REVENUES ( ) 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

FUND SOURCE (Thousands o f Do llars)
10 02  Federal R eceip ts
1 0 0 3  GF M a tch
1 0 0 4  GF
1 0 05  G F/Program  R eceipts
1 0 0 6  G F /M H T IA  
O ther

0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 O.C 0 .0

3 8 .4 3 8 .6 3 8 .6 38 .6 3 8 .6 3 8 .7
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 6 .0 0 .0

TO TAL 3 8 .4 3 8 .6 3 8 .6 38 .6 3 8 .6 3 8 .7

E stim ate  o f any c u rre n t year (FY95) c o s t: $ 0 .0

POSITIONS
FULL-TIM E 0 0 0 0 0 0
PART-TIM E 0 0 0 0 0 0
TEM PORARY 0 0 0 0 0 0

A N A LY S IS : {A tta c h  a separa te page if necessary)

S e c t io n  6  o f  th e  p ro p o s e d  le g is la t io n  (A S  4 4 .6 2 )  w o u ld  p la c e  n e w  re g u la to ry  re q u ire m e n ts  o n  th e  D iv is io n  o f 

G o v e rn m e n ta l .C o o rd in a t io n ,  in c lu d in g  e v a lu a t io n  o f  th e  e c o n o m ic  e f fe c ts  o f  th e  p ro p o s e d  re g u la to ry  c h a n g e . 

T h e  D iv is io n  d o e s  n o r  h a v e  an  e c o n o m is t  o n  s ta f f  a n d  ha s  d e te rm in e d  th e  m o s t  e f f ic ie n t  w a y  to  m e e t th e  n e w  

re q u ire m e n ts  w o u ld  be o c o n t ra c t  w i th  an e c o n o m ic  c o n s u lta n t .  T h e  c o n s u l ta n t  w o u ld  p re p a re  a w r i t t e n  

re v ie w  o f  th e  p r o p o s e j  r e g u la to ry  c h a n g e  a n d  a d d re s s  th e  fo u r  ite m s  id e n t i f ie d  in  A S  4 4 . 6 2 . 2 1 5 .  T h e  f is c a l 

im p a c t  to  th e  D iv is io n  is b a s e d  o n  th e  a v e ra g e  o f  th re e  re g u la to ry  p ro je c ts  p e r  y e a r  th a t  w o u ld  re q u ire  o n e  

m o n th  o f  a c o n s u l ta n t 's  t im e  p e r p ro je c t .  T h e  in f la t io n  ra te  is b a s e d  o n  c u r re n t  re v e n u e  fo re c a s ts .

. A c tin g
C oord ina tion  ^

Prepared by: 
D iv is ion :

K erry H ow ard  
G overnm en ta l C oord ina tion

A pp roved  by C o m m iss ione r: 
A gency : _____

©

Phone: _ 
D o t"-

Date:

465-3562

2/2/95

PR E P A R E R  X O / R O V I D E  ALL DISTRIBUTION COPIES T O  G O V E R N O R ' S  LEGISLATIVE OFFICE
For further distribution information, coll the Governor’s Legislative Office

(Rev 10/94) 95fisno.xls/DBR Page 1 of 1



F E B  0 2  'S5 1 5 : 5 9  RK S T  C O M M  F O R  H U M A N  R I G H T S

F I S C A L  N O T E

p .2

STATE OF ALASKA
1995 LEG ISLA T IV E  SESSION
Revision Date;
T itle ;

BILL NO. HB13Q

 __________________________________________________Dept, A ffe c ted: O f f i c e  o f  t h e  G o v e r n o r

R e g u la t io n . . C f ia n g e s / P t i h l i r  F n m m n n t— 2RU: H u m an  R i g h t s  C o m m is s io n

Sponsor:
Requester:

T .e  I [~y~

Expenditures/R svenues

.Com ponent:

COMPONENT SERIAL NO. 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 93 r-Y 99 • FY 0 0  ! FY 01

PERSONAL SERVICES ■ i
TRAVEL 1
C O NTRAC TU AL 4 U .U - 0 - r  4 2 . 0  . - 0 - 4 4 . 0  1 - 0 -
SUPPLIES * 1
EQUIPMENT 1

LAN D  &  STRUCTURES 1
G RANTS, CLAIMS 1
MISCELLANEOUS 1 1

1 TO T A L OPERATING 4 0 . 0  . - - 0 - 4 2 . 0  - - j j -  » 4 4 . u  ! - 0 - ■

C A P ITA L EXPENDITURES

’ CHANGE IN REVEN "£S  I

1 0 0 2  Federal R e c e ip t
1 0 0 3  G r  M a icn
1 0 0 4  G r
1 0 0 5  GFyProgmm Receipts
1 0 0 6  G F/M K TIA
O tfin r

■ '■  ' I ...................T  ■■ 1
1 1

4 0 . 0 - n -  1 4 ?  0  - 0 - 4- 0 1 CD 1

_ _  J  . . 1
I I . ,

1 1 1 . - j
T O T A L 4 0 . 0 - n -  • 1 4 ? . o -  - 0 - 4 4 . 0  1 - 0 -

s tlm a to  o f any curran t yasr (FY95) ccam *  - 0 -

n e tn n m c  NONE

FULL-TIME 1 i 1
PART-TIME "1 1
TEMPORARY 1 1

A N A LY S IS : (A nsc f) a separate page If noceeeery)

T h e  Commission periodically enacts regulations. Section 44.62.215(b) will require 

the'agency to reach a determination on issues for w h i c h  it does not h a v e  the 
expertise. The Commission would need the contractual services of a n  accountant, 
s h r v e y  taker, and economist for one m o n t h  to assist it in providing the wricten 

determination required in this subsection;

P rscareo ov: ^  P a u la  M . H a le y ,  E x e c u t i v e  P i r e  c t o  
Division: Human R iq it ts  Lom m issiorT " /

A pproved  p /  Connr.igsionsr: 
A ge ncy . JX

. .2 7 6 -7 4 7 4  x241
ate: 2 - 2 - '% .....

Oats: >1 (,

PREPARER T O  PROVIDE ALL DISTRIBUTION COPIES T O  G O V E R N O R ' S  LEGISLATIVE OFFICE
ror lurtnor diatrioution information, coll tn» Oovarnor'i isglalaciva Offlc*

(FUv ic/aq 9Sfi»no.xt»/DER Page of



FISCAL NOTE
STATE OF ALASKA

1995 LEG ISLA T IV E  SESSION
B ILL  NO. HB 130

Revision Date: _________________________________________ _______  Department Affected: Office of the Governor

Title: “A Act relatinn to agency review of public comment on the BRU: Electivo Operations_______________________

adoption, amendment, repeal of regulations: ..."______________________  Component: Elections_____________________

Sponsor: Representative Kelly_____________________________________ ______________________________________________

Requestor: _____________________________________________________  COMPONENT SERIAL NO. 0021___________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES

CHANGE IN

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS

FULL-TIME <

PART-TIME'

TEMPORARY

Estimate of any current year (FY95) cos t

ANALYSIS: (Attach a separate page if necessary.) 
No fiscal impact

Approved by Commissioner: Lieutenant Governor

Prepared by: David Koivuniemi. Acting Director /  *____ -  Phone: 465-5405
Division: Division of Elections  Date: ~~ ^

Fran U fm e ty ^  ■>
A g en c y :  O f f i c e  o f  tho  Governor  ' /  ^ ____________________________  Da te :  _____________________________________________________________________________________ __

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F IC E
(  For fu r ther  d is tr ibu tion  in fo im a t io n  call  th e  Governor's  Leg is la t ive  O f f ice

R ev  11/93 Pane  1 o f ______ 1_



S T A T E  O F  A L A S K A

1995 LEGISLATIVE SESSION

BILL NO. HB 130

Moviaion Data:

Title: Relating to Agency Rrevicw o f Regulations

Dopt. Affoctod: 

BRU:

Health and Social Services

Adm inistra tive Services

Sponsor:

R e q u e s t o r :

Representative Kelly

State A ffa irs

Componont: H lth  Planning and Facilities M gint

COMPONENT SERIAL NO. 2021)_____________

See also (SN#):

Expendilures/Revenuas: (Thousands of Dollars)
OPERATING FY96 FY97 FY98 FY99 FYOO FY01

PERSONAL SERVICES 58 .7 6 0 .6 6 2 .5 6 4 .5 6 6 .4 68 .7
TRAVEL 5 .0 5 .0 5 .0 5 .0 5.0 5 .0
CONTRACTUAL 5.0 5 .0 5 .0 5 .0 5 .0 5 .0
SUPPLIES 0 .5 0 .5 0 .5 0 .5 0 .5 0 .5
EQUIPMENT 5.0 0 .0 0 .0 0 .0 0 .0 0 .0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 7 4 .2 71.1 7 3 .0 7 5 .0 7 6 .9 7 9 .2

CAPITAL EXPENDI URES

CHANGES IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other (please spocify)

74 .2 71.1 7 3 .0 7 5 .0 76 .9 79 .2

TOTAL 7 4 .2 71.1 7 3 .0 7 5 .0 7 6 .9 79 .2

POSITIONS:
FULL-TIME 1 1 1 1 1 1
PART-TIME
TEMPORARY

E s t im a t e  o f  a n y  c u r r e n t  y e e r  ( F Y 9 5 )  c o s t :   $ 0 . 0

AN ALYSIS :__________________(A ttach a separate page if  necessory)______________________________________________________________

HB 1 3 0  w o u ld  add eco n o m ic  a n a lys is  as a re q u ire m e n t p r io r  to  an a g e n cy  a d o p tin g  any n e w  re g u la tio n s ; s ince  DH SS 

a d o p ts  n u m e ro u s  reg u la tio n s , som e in vo lv in g  co m p le x  fe d e ra l p ro g ra m s , an e c o n o m is t p o s it io n  w ill be req u ire d . S ec tio n  

5 o f th e  b ilT ou tline s  fo u r  n e w  re s p o n s ib ilit ie s  fo r  agen c ies  p r io r  to  a d o p tio n  o f n e w  re g u la tio n s  w h ic h  a re  n o t done  n o w .

Prepared by: 
^^■ '̂'"Division:

A pproved  by Com m issioner: 
A gency:

Administrateiv t  Services

K a m fP c rd l
A -

je , Commissioner
Department o f Health &  Social Services

Phone: 465-3082 
Date: 02/08/95

Dote:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For fu rthe r d is tribu tion  in fo rm a tio n , call tho G ovenor's  Legislative O ffice

IRev l/96)96f!inoj(it/OAS OHSS * P* > I c



F I S C A L  N O T E

Revision D ate : _________________________________________________
T itle : " ...re la tin g  to  agency rev iew  o f public com m ent
on the  adop tion , am endm en t and repeal o f regu la tions..."___________

STATE OF ALASKA
1995 L EG IS LA T IV E  SESSION

B IL L  NO. HB 130

Dept. A ffe c te d : 
'BRU: _
C om ponen t: __

D e p a rtm e n t o f Law
Legal Services
O pera tions

Sponsor:
Requester:

R epresenta tive  Kelly
R epresenta tive  Kelly

Expenditures/Revenues

COM PONENT SERIAL NO. 

(Thousands of Dollars)

0 0 9 3

OPERATING EXPENDITURES FY 9 6 FY 97 FY 9 8 FY 9 9 FY 0 0 FY 01
PERSONAL SERVICES
TRAVEL
C O N TR A C TU A L
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, C LA IM S
MISCELLANEOUS
T O TA L OPERATING

CA PITA L EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands o f Dolla rs)
1 0 0 2  Federal Receip ts
1 0 03  GF M a tch
1 0 0 4  GF
1 0 0 5  G F/Program  R eceipts
1 0 0 6  G F /M H T IA
O ther
TO T A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estim ate  o f any cu rre n t yea r (FY 95) cos t: $ 0 .0

POSITIONS
FULL-TIM E
PART-TIM E
TEM PORARY

A N A LY S IS : (A tta c h  a separa te page if  necessary)

This bill amends AS 24.20 and AS 44.62 to substantially expand the review process for the adoption, 
amendment and review of administrative regulations. The Department of Law has identified certain legal 
problems with the bill, and the department is working with the bill's sponsor to resolve these problems. Until 
this is done, we cannot determine if there will be a fiscal impact.

licharoH . Pegues. D irector 
A d m in is tra tiv e  S ervlces/B iv ia i

Prepared by: 
D iv is ion:

A pp roved  by C o m m iss ione r: 
A ge ncy : _________

: r a
ruce M . B o te lho , A tforney<G eneral 

D epartm ent o f Law  v

P hone:,
D a te :,

Date:

4 6 5 -3 6 7 2
2 /6 /9 5

2 /6 /9 5

P R E P A R E R  T O  PROVIDE ALL DISTRIBUTION COPIES T O  G O V E R N O R ’S LEGISLATIVE OFFICE
For furthor distribution information, coll tho Governor's Legislative Office

(Rev 10/94) 95fisno.xls/DBR Pogo 1 of 1



4

Revision Date: ________________________________
Title: An Act relating to agency review  o f public

com m ent on the adop tion , am endm ent and.. 
Sponsor: Reo. Kelly
Requestor: H. State A ffa irs

STATE OF ALASKA
1995 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO: HB130

Dept. Affected: P u b lic  S a fe ty
BRU: Statewide_______
Component: C om m iss ione r's  Office

COMPONENT SERIAL NO. 523

O PERATIN G FY Of; FY 97 PY 98 FY qq FY on FY 01
PERSO NA L SERVICES io n m .n 10D 10.0 10 0 1 0 0
TRAVEL
CO NTRAC T! JAI
SIJPPI IES
E Q UIPM ENT
I AND ?i STRUCTURES
GRANTS.
M ISCELLANEO US

- I Q I A L  O PERATING m .n 10.0 . . . lfl.Q 10.n . . , 10.0 m  n

Estim ate o f current year (FY 95) im pact: S . 

POSmONS:

CA P rTAL EXPENDITURES -n- -n- -n- -n- -n- -n-

CHANGE IN REVENUES( ) 
Revenue Code

-0- -0* -0- -0- -0- -0-

100?. Federal Receints
1003 GF Match
1004 GF 10.0 1 0 0 10.0 10.0 1 1 0 1 0 0
1005 G F/Pm oram  Receints
m n fi G F/M HTIA
Other
TOTAL 10.0 i n n . . iosl t o n 1<U1 10-0

FI II l.-T IM F 0 0 0 0 0 0
PART-TIM E 0 0 0 0 0 0
TFM P C R A R Y ................ .0 . n 0 0 Q ___ Q

AN ALYSIS : (Attach a separa te page  if necessary.)

The’ am ount requested is an estim ate , approx im ate ly  1.5 staff m onths of effort to deve lop  4  written determ inations specified in 
Section 44.62.215 o f the bill fo r each regulation change proposed by the departm ent.

Prepared By: 

Division:

Ken B ischoff

Adm in is tra tive Servii

Approved by Com m issioner: 

Agency: R onald L. O tte. Dept, of Public Safety

Phone: 465-4336

Date:
1/31/95 

Date: 3  f ~

PREPARER TO PROVIOE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Page 1 of 1



1995 LEG ISLA TIV E SESSION
Revision Date:____  Original_______________________________ Dept A ffec ted : N atura l Resources________________

T itle: AR R C  review  of pub lic  com m ent on the adoption BR U : Parks & Recreation M anagem en t

of regulations________________________________________________________ C om ponen t: Parks M anagem ent______________

S p o n s o r Representative Kelly______________________________ _________________________________

R e q u e s to r __________________________________________________ C o m p o n e n t S e ria l N o . ____________ 452

F I S C A L  N O T E
S T A T E  O F  A L A S K A  B IL L  NO . HB130

E xpend itu res/R evenues______________    (Thousands of Dollars)

O P E R A TIN G  E X PEN D ITU R ES FY96 FY97 FY98 FY99 FY00 FY01

PER SO N A L S ER VIC E S

TR A V EL

C O N TR A C TU A L

SUPPLIES

EQ U IP M EN T

LAND & S TR U C TU R E S

G R AN TS, CLAIM S

M IS C ELLA N EO U S

T O T A L  O P E R A TIN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  EXP E N D ITU R ES 0.0 0.0 0.0 0.0 0.0 0.0

C H A N G E  IN R E V E N U E S  ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SO URC E (Thousands of Dollars)

1002 Federal Receip ts

1003 G F  Matw, ■

1004 G F

1005 G F /P rog ram  R eceip ts

1006 G F/M H TIA

O ther

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f  a n y  c u r re n t  y e a r  (FY95) c o s t: $ 0

P O SIT IO N S

FU LL-T IM E  / 0 0 0 0 0 0

PA R T-T IM E  • 0 0 0 0 0 0

TEM PO R A R Y 0 0 C 0 0 0

A N A L Y S IS : (Attach a separate page if necessary)

‘  The preparation of regulations for public review, the conduct of the public process and submission of the regulations to the Department of 

- Law will require some additional duties of existing staff. No additional funding needed.

_______________________________ s '/  yy /
P repared by: P ete r J. P a n a r e s / ? /
Division: Parks & O u tdoo r ^ c re a t lo r i '  *

Agency: /̂N a tu ra l R e s o u rc q y ___________________ ]/_______

P h o n e : 762-2603
D a te : 4 -F eb-95

Date:

P R E P A R E R  T O  P R O V I D E  A L L  DISTRIBUTION COPI E S  T O  G O V E R N O R ' S  LEGISLATIVE O F FICE

(HB130xls Rev 2r9r95) For further distribution information call the Governor's Legislative Office Page 1 of i



P L E A S E  R E P L Y  TO:

TONY KNOWLES, GOVERNOR

v  1 w l  in v J L |  n L n u M “ i
PH O N E: (9 0 7 )2 6 9 -5 1 0 0DEPARTMENT OF LAW
F 4X : (9 0 7 )2 7 6 -3 6 9 7

OFFICE OF THE ATTORNEY GENERAL
a K E Y  B A N K  BUILDING

100 C U SH M A N  ST .. SU IT E  4 0 0  
F A IR B A N K S, A L A S K A  9 9 7 0 1 -4 6 7 9  
PH O N E: (907)4 5 1 -2 8 1 1
FAX: (9 0 7 )4 5 1 -2 8 4 6

F e b r u a r y  14, 1995 £ uksfVL.yicr, nuA%or\/* wail-UJUU
PH O NE: (9 0 7 )4 6 5 -3 6 0 0
FAX: (9 0 7 )4 6 5 -6 7 3 5

H o n o r a b l e  Pe t e  K e l l y  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
S t a t e  Cap i t o l ,  R o o m  513 
J uneau, A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  Kelly:

W e  a p p r e c i a t e  the o p p o r t u n i t y  to c o m m e n t  r e g a r d i n g  l e g a l
issues p r e s e n t e d  b y  HB 130, w h i c h  c o n c e r n s  t h e  r e g u l a t o r y  p r o c e s s .  
W e  w e l c o m e  y o u r  i n t e r e s t  a n d  i n put in i m p r o v i n g  the r e g u l a t o r y  

p r o c e s s  i n  th i s  state.

T h e  bill, though, r a i s e s  c o n s t i t u t i o n a l  or  o t h e r  l e g a l  
issues, w h i c h  I w i l l  b r i e f l y  h i g h l i g h t .  The i s s u e s  are:

1. S e p a r a t i o n  of  P o w e r s  - The b i l l  w o u l d  e f f e c t i v e l y  
p r e c l u d e  the lie u t e n a n t  g o v e r n o r  f r o m  f i l i n g  r e g u l a t i o n s  
u n t i l  90 days a f t e r  r e c e i v i n g  the r e g u l a t i o n s  in o r d e r  to 

c o n s i d e r  c o m m e n t s  f r o m  the A d m i n i s t r a t i v e  R e g u l a t i o n  
R e v i e w  Committee. U n d e r  the bill, the t i m e  p e r i o d  c o u l d  
b e  e x t e n d e d  i n d e f i n i t e l y  at the request o f  the committee. 
The result is that the e x e c u t i v e  b r a n c h  cannot a d m i n i s t e r  
the laws t h r o u g h  the a d o p t i o n  of  r e g u l a t i o n s  at t h e  p a c e  
n e e d e d  b y  the e x e c u t i v e  b r a n c h .  F o r  e xample, I c a n  
f o r e s e e  p r o b l e m s  w h e n  a s t a t e  a g e n c y  n e e d s  a r e g u l a t i o n  
f o r  this y e a r ' s  c o n s t r u c t i o n  s e a s o n  but c a n n o t  
e f f e c t i v e l y  act w i t h i n  the t i m e  l i m i t s  set in t h e  bill. 
Also, since the c o m m i t t e e  can, u n d e r  the bill, a s k  for an 
u n l i m i t e d  time to p r e p a r e  its comments, the c o m m i t t e e  can 
e f f e c t i v e l y  "pocket veto" any changes in e x e c u t i v e - b r a n c h  
p o l i c y  m e r e l y  b y  a s k i n g  for a time extension. This w o u l d  
a p p e a r  to be  c o n t r a r y  to the r e a s o n i n g  o f  S t a t e  v. 

A . L . I . V . E .  V o l u n t a r y , 605 P . 2 d  7 6 9  (Alaska 1980), w h i c h  
r e q u i r e s  the l e g i s l a t u r e  to p a s s  laws to " v e t o "  a g e n c y  
r e g u l a t i o n s .

2 . I m p.grinis s iye d e l e g a t i o n  qf L e g i s l a t i v e  P o w e r  to
S u b c o m m i t t e e  o f - t h e  L e g i s l a t u r e  - U n d e r  the bill, the 
c o m m i t t e e  w i l l  r e v i e w  r e g u l a t i o n s  w h i l e  the l e g i s l a t u r e

0 3 -C S lH V t  ;innteci on recycled c.intt' 0 C 0



H o n .  P e t e  K e l l y ,  H o u s e  o f  R e p r e s e n t a t i v e s  F e b r u a r y  14, 1 9 9 5

P a g e  2

is in s e s s i o n  or in the i n t e r i m  to see i f  the r egulations 
" c o n f o r m "  to the i n t e n t  of  the a u t h o r i z i n g  s t a t u t e  a n d  
w h e t h e r  o t h e r  s t a t u t o r y  r e q u i r e m e n t s  are met. The 
c o m m i t t e e  c a n  ta k e  u p  to 90 d a y s  to r e v i e w  a n d  m a y  a s k  
f o r  u n l i m i t e d  a d d i t i o n a l  t i m e  to c o m p l e t e  its review. 
R e g u l a t i o n s  m a y  not b e  f i l e d  b y  the l i e u t e n a n t  g o v e r n o r  
u n t i l  the c o m m i t t e e ' s  c o m m e n t s  are r e c e i v e d .  W h i l e  the 
l e g i s l a t u r e  as a w h o l e  c a n  a m e n d  the p o w e r  o f  an a g e n c y  
to a d o p t  a r e g u l a t i o n  b y  p a s s i n g  a b .11 (subject to the 
g o v e r n o r ' s  r e v i e w  and p o s s i b l e  veto), w e  b e l i e v e  t h a t  it 

w o u l d  not be valid to d e l e g a t e  t h i s  l e g i s l a t i v e  f u n c t i o n  
to a spec i a l  committee. This e f f e c t i v e l y  c o u l d  p r e c l u d e  
the a d o p t i o n  of  a r e g u l a t i o n  f o r  s i g n i f i c a n t  p e r i o d s  o f  

time. Also, we  q u e s t i o n  w h e t h e r  the c o u r t  w o u l d  v i e w  the 
c o m m i t t e e ' s  i n t e r p r e t a t i o n  o f  l e g i s l a t i v e  i n t e n t  as an 
e x p r e s s i o n  o f  i n t e n t  of  the l e g i s l a t u r e  as a w h o l e .  In 
o t h e r  words, the a g e n c y  c o u l d  f o l l o w  the c o m m i t t e e ' s  
i n t e r p r e t a t i o n  o f  l e g i s l a t i v e  i n t e n t  o n l y  to h a v e  a 
r e g u l a t i o n  s t r u c k  d o w n  b y  the c o u r t  as not m e e t i n g  
l e g i s l a t i v e  intent.

3. G o v e r n o r  .aS-.Chief E x e c u t i v e  O f f i c e r  - Ar t .  Ill, secs. 1, 
16, and 24 of  the A l a s k a  Constitution, ve s t  the e x e c u t i v e  
p o w e r  o f  the s t a t e  in the g o v e r n o r .  T h e  bill, though, 
a l l o w s  the l i e u t e n a n t  g o v e r n o r  to r e f u s e  to file 
r e g u l a t i o n s  t h a t  h a v e  b e e n  a d o p t e d  b y  a d e p a r t m e n t  a n d  
l e g a l l y  a p p r o v e d  for f i l i n g  b y  the D e p a r t m e n t  o f  Law, and 
to r e t u r n  r e g u l a t i o n s  to a n  a g e n c y  w i t h o u t  s t a t i n g  a 
r e a s o n  for n o t  f i l i n g  them. B e c a u s e  r e g u l a t i o n s  are 
e s s e n t i a l  f o r  t h e  l a w f u l  f u n c t i o n  o f  the e x e c u t i v e  
b r a n c h ,  a s s i g n i n g  t h i s  p o w e r  to the l i e u t e n a n t  g o v e r n o r  
c o u l d  a r g u a b l y  v i o l a t e  art. Ill, secs. 1, 16, a n d  24 o f  
t h e  A l a s k a  C o n s t i t u t i o n .

4. C h a n g e s  R o l e  o f  R e g u l a t o r y  B o a r d s  a n d  C o m m i s s i o n s  -
P r e s e n t l y  s e v eral c i t i z e n  b o a r d s  a n d  c o m m i s s i o n s  p l a y  key 
r o l e s  in the e x e c u t i v e  b r a n c h  in s e t t i n g  p o l i c y  t h r o u g h  

the a d o p t i o n  o f  r e g u l a t i o n s .  So m e  e x a m p l e s  i n c l u d e  the 
S t a t e  B o a r d  o f  E d u c a t i o n ,  B o a r d  o f  F i s h e r i e s ,  a n d  B o a r d  
of Game. The b i l l  w o u l d  a l l o w  the l i e u t e n a n t  g o v e r n o r  to 
r e t u r n  the r e g u l a t i o n s  f r o m  t h e s e  b o d i e s  w i t h o u t  f i l i n g  
a n d  w i t h o u t  s t a t i n g  a re a s o n  for the r e t u r n .  T h i s  c o u l d  

f r u s t r a t e  t i m e l y  i m p l e m e n t a t i o n  o f  p o l i c y  f o r m u l a t e d  b y  
t h e s e  c i t i z e n  b o a r d s  a n d  c o m m i s s i o n s .
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5 . P_rg£lj^d^s_AqeiLcy__C_Qnsideration of P u b l i c  P o l i c y  C o n c e r n s
O f f e r e d  in Public Comment - The bill p r e c l u d e s  the ag e n c y  
fr o m  c o n s i d e r i n g  public p o l i c y  c oncerns o f f e r e d  in pu b l i c  
c o m m e n t .  See p r o p o s e d  AS  4 4 . 6 2 . 2 1 5 .  The a d o p t i o n  of 
regula t i o n s  is the c r e a t i o n  of lav/. It is i m p o r t a n t  for 
a g encies to be fully inf o r m e d  on all aspects o f  an issue, 
i n c l u d i n g  policy, b e f o r e  r e g u l a t i o n s  are a d o p t e d  to 
r e s o l v e  that issue. P r e c l u d i n g  a n  a g e n c y  f r o m  
c o n s i d e r i n g  p o l i c y  c o n s i d e r a t i o n s  r a i s e d  b y  p u b l i c  
c o m m e n t  w i l l  c r e a t e  a d d i t i o n a l  c o n t r o v e r s y  a n d  l i k e l y  
r e s u l t  in m o r e  l i t i g a t i o n .

6. A d d i t i o n a l  Steos. to - R e g u l ation P r o c e s s  are L i k e l y  to 

Re q u i r e  Additional. A p e j - c r i a t i o n s  a n d  Open. N e w  A r e a s  f r r 
L i t i g a t i o n  - P r o p o s e d  A S  4 4 . 6 2 . 2 1 5  r e q u i r e s  s t a t e  
a g e n c i e s  to p r e p a r e  e x p r e s s  w r i t t e n  f i n d i n g s  o n  t h e  use 
m a d e  o f  p u b l i c  c o m m e n t  i n f o r m a t i o n  a n d  to i s s u e  c e r t a i n  
d e t e r m i n a t i o n s .  T h e s e  are n e w  d u t i e s  u n d e r  the 
A d m i n i s t r a t i v e  P r o c e d u r e  Act. P r o p o s e d  A S  4 4 . 6 2 . 2 1 5  
re q u i r e s  the devel o p m e n t  of w r i t t e n  e s t i m a t e s  of  costs of 
c o m p l i a n c e  for a p e r s o n  a f f e c t e d  b y  the p r o p o s e d  
r e g u l a t i o n  a n d  r e q u i r e s  a n a l y s i s  o f  the b e n e f i t s  to the 
p u b l i c .  D e v e l o p m e n t  of c o sts d e f e n s i b l e  to a c o u r t  
c h a l l e n g e  w i l l  take time, as t h e y  m a y  v a r y  f r o m  
i n d i v i d u a l  to i n d i v i d u a l .  E x p e r t  i n f o r m a t i o n  m a y  be 
necessary, w h i c h  w i l l  require a d d i t i o n a l  a p p r o p r i a t i o n s .  
F i n a l l y ,  s i n c e  the b i l l  d o e s  not d e f i n t  b e n e f i t s  to be 

r e c e i v e d  f r o m  the p r o p o s e d  r e g u l a t o r y  action, t h e  s t a t e  
will l i k e l y  fr^e add i t i o n a l  lit i g a t i o n  to f u r t h e r  c l a r i f y  
t h e  term.

I h o p e  this answers your q u e s t i o n s . Please c o n t a c t  m e  if 
y o u  n e e d  f u r t h e r  i n f o r m a t i o n .

S incerely,

B R U C E  M. B O T E L H O  
A T T O R N E Y  G E N E R A L

D e b o r a h  E. B e h r  

A s s i s t a n t  A t t o r n e y  G e n e r a l  

and R e g u l a t i o n s  A t t o r n e y

D E B : c l
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cc: J o h n  L i n d b a c k ,  C h i e f  o f  S t a f f

O f f i c e  o f  the L i e u t e n a n t  G o v e r n o r

Pat Pourc h o t ,  L e g i s l a t i v e  D i r e c t o r  
O f f i c e  o f  the G o v e r n o r

B r u c e  Bo t e l h o ,  A t t o r n e y  G e n e r a l  
Dept, o f  L a w
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H B  1 3 0  S p o n s o r  S t a t e m e n t

The creation of regulations heretofore have been carried out within the bureaus of 
state government beyond the light of public scrutiny. Though public input has always 
been a part of the regulation process, the system is inherently flawed. Regulations 
have the force of law, but in our form of government law must emanate from the people 
through their elected officials, and therein lies the flaw. In the current system the 
unelected regulation writers have the last word in the process, not the people. HB 130 
attempts to remedy this by brining elected officials back into the loop and making them 
politically accountable to the people for the regulations that impact their lives.

HB 130 slows the regulation process and enables the lieutenant governor to return 
regulations to agencies, by law . The lieutenant governor will no longer have a 
"ministerial and mandatory" role in regulations. With the authority to return regulations, 
the lieutenant governor will also bear the spotlight of public opinion for regulations.

AS 44.62.040 (f) "After receiving comments [from the legislature's review 
committee] the lieutenant governor may return the proposed regulation . .
. without. . .  filing."

The lieutenant governor is also required to provide the Legislature's "Administrative 
Regulation Review Committee" with copies of draft regulations. The Committee will be 
able to identify controversial regulations and bring recommendations back to the 
lieutenant governor prior to a regulation being filed. Reviewing proposed regulations 
brings elected officials further into the regulation process.

AS 44.62.040 (d) requires the lieutenant governor to submit proposed 
regulations, the agencies written determinations following public comment, and 
the Department of Law's findings, to the Legislature's Administrative 
Regulation Review Committee.
AS 44.62.040 (e) The Committee has 90 days to review the proposed 
regulations, discuss them with experts and provide comments to the 
lieutenant governor.

The response from the regulation review committee, as well as the findings of the 
lieutenant governor can lead him/her to file the regulations or return them to the 
agency without filing. The importance of placing this responsibility in the hands of the 
single individual in the lieutenant governor’s office cannot be underestimated. This is 
the one individual in the executive branch of government who cannot be fired by the 
governor, who is not beholden to any agency of the bureaucracy, who can add a 
"common sense review" to the regulation, and yet is responsible for his/her job to the 
entire population uf the state.
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Individuals impacted by regulations often feel their comments and input to agencies is 
ignored. At present, agencies are only required to hold public hearings. Once a 
hearing is held the proposed regulation is re absorbed into the bowels of the 
bureaucracy only to reappear in its "final" form at the lieutenant governor's office. The 
Department of Law's review, as well as the agencies internal review is not, of course, 
open to the public, nor should it be. The addition of the lieutenant governor and the 
Legislature’s Regulation Review Committee to the review loop allows elected officials 
to review the regulation in its final form, but before it is filed.

Equally important is the need for the public to be able to see how an agency 
accommodates or responds to their comments. Did the agency understand and 
address the concerns expressed by the public in the public comment period?

HB 130 adds guidance and direction for agency review and response to public 
comments. Statutory guidance allows agencies to demonstrate their accommodation 
and response to public comment. It reveals an agencies thought process, and it 
allows the public to see into the inner workings of the administrative rule makers.

AS 44.62.215 requires an agency to utilize or reply to factual, substan tive 
and relevant public comment. It also prohibits an agency from "weighing" 
public sentiment or other non-factual comment, making the regulatory process 
less "legislative" in nature.

The impact of regulations also needs to be explained by the agency. HB 130 requires 
an agency to submit a written determination of the proposed regulations impact to the 
State, and to the affected individuals. A clear means of attaining, or complying with the 
regulation is also necessaiy. If an agency is able to promulgate regulations or 
standards that are not achievable then the agency may be "taking" or virtually 
outlawing the endeavor it is supposed to be regulating.

AS 44.62.215(b): Before adopting a regulation an agency must estimate the 
cost of compliance, the public benefits, the economic effect of the 
regulation, and determine that there is an economically achievab le means 
of complying with the regulation.

The goal of HB 130 is to focus agencies efforts and talents to the execution and 
administration of the laws, leaving the measuring or weighing of public will or public 
interest to the legislature.
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SUBJECT: Sectional summary ofHB 130 (Work Order No. 9-LS0130\G)

TO: Representative Pete Kelly

Attn: Bruce

&ThereFROM: Theresa Bannister

Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary matter, 

note that a sectional summary of a bill should not be considered an authoritative interpretation 

of the bill and the bill itself is the best statement of its contents.

Section 1 gives the Administrative Regulation Review Committee (ARRC) the power to 

examine proposed regulations, amendments, and orders of repeal submitted to it by the 

lieutenant governor under sec. 44.62.040(c),

Section 2 adds new subsections to sec. 44.62.040.

Sec. 44.62.040(c) requires an . igency submitting regulations, amendments, or orders of repeal 

to the lieutenant governor to include the agency's written determinations made under 

sec. 44.62.215(b) and the Depa-lment of Law statement prepared under sec. 44.62.060(b).

Sec. 44.62.040(d) requires the lieutenant governor, within 30 days of receipt, to submit 

proposed regulations, amendments, and orders of repeal, the agency’s required 

determinations, and the Department of Law statement to the ARRC for its comments on 

whether the proposed regulatory actions conform to the intent of the authorizing statute and 

whether the agency complied with sec. 44.62.215.

Sec. 44.62.040(e) directs the ARRC to provide its comments to the lieutenant governor 
within 90 days after receipt. Requires the committee to notify the lieutenant governor within 

30 days if the committee needs more time Authorizes the committee to consult with experts 

when preparing its comments.

Sec. 44.62.040(f) allows the lieutenant governor to return the proposed regulations, 

amendments, or orders of repeal to the proposing agency after receiving the ARRC comments 

and without finalizing the proposed regulatory actions.



Section 3 clarifies that the regulation drafting manual prepared by the Department o f Law is 
not meant to cover the style and forms of the proposed regulations submitted by the lieutenant 
governor to the ARRC under sec. 44.62.040(d).

Section 4 prohibits the lieutenant governor from finalizing regulations, amendments, or orders 
o f repeal unless they are accompanied by the agency determinations under sec. 44.62.215(b) 
and the Department o f Law statement of approval.

Section 5 requires the Department o f Law to prepare its statement o f approval or disapproval 
wiihin 60 days unless it notifies the lieutenant governor and the agency that it needs more 
time.

Section 6 adds a new section.

Sec. 44.62.215(a) establishes how an agency is to handle different types o f public comment 
on proposed regulations, amendments, and orders o f repeal. Prohibits an agency from 
weighing, evaluating, or otherwise using comment that is nonfactual or an expression o f 
preference about the need for, coverage, or policy of the proposed regulatory action. 
Requires an agency to weigh, evaluate, or otherwise use public comment that consists o f facts 
or other substantive information that is relevant to the accuracy, coverage, or contents o f the 
proposed regulatory action. Directs an agency to provide a written explanation o f its use or 
rejection o f the relevant factual or substantive public comment.

Sec 44.62 215(b) requires an agency to make certain written determinations before adopting 
a regulation, an amendment, or an order o f repeal. The subsection lists these determinations.

Sec 44 62 215(c) clarifies that an agency's written explanations and determinations required 
by the section are public records. Requires the agency to provide a copy upon request.

Section 7 exempts emergency regulations from certain requirements o f the bill.

Section 8 makes some technical changes to indicate the relationship between the duration o f 
emergency regulations and certain requirements o f the bill.

If I may be o f further assistance, please advise.

Representative Pete K e lly
January 31, 1995
Page 2
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House Bills 130 and 163: Regulatory Reform 
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My nam e is  M ichelle O’Leary. I am vice president o f th e Prince W illiam  Sound  
R egional A dvisory C om m ittee. The RCAC’s m ission is "citizens prom oting the  
environm entally  safe operation o f the A lyeska term inal and associated  tankers."  
RCAC is certified as an alternative council under Section 5002 of the Oil Pollution  
Act of 1990. The work of the RCAC is guided by its contract w ith the A lyeska  
P ipeline Service Com pany and the Oil Pollution Act o f 1990. RCAC has 18 member 
organizations rep resen ting  com m unities and boroughs im pacted by th e  1989 Exxon  
V aldez  oil sp ill, as w ell as com m ercial fish ing groups, A laska N ative  in terests, and  
environm ental, aquaculture and business organizations. I thank you for the  
opportunity to testify  on HB 130 and HB 163. First, I have som e general com m ents 
regarding th ese  b ills and regulatory reform. T hese w ill be followed by specific  
com m ents on each bill.

W e com m end th e leg is la tu re’s efforts to ensure th at regulations are clearly w ritten  
and provide a “user-friendly” m echanism  for con sisten tly  im plem enting sta te  law s 
through the regulatory process. We agree also that the burden o f law s and their  
im p lem en tin g  regu lation s should aim  to m in im ize the burdens o f regulation w hile  
m axim izing th e public w elfare. Finding that balancing point is at b est a difficult 
p rocess.

Both HB 130 and 163 contain provisions that require the private costs im posed by 
regu lation s be analyzed and agencies stip u late  in w riting th at there is an  
econom ically feasib le m ethod for com plying w ith  the regulatory action. We question  
w h eth er agencies w ill be able to m ake these determ inations. One of resu lts of the  
la st 30 years o f  environm ental regulation is a large and thriving environm ental 
com pliance industry. The technological growth o f th is industry has been  
astoun d ing  and th e resu lt, not the cause, o f environm ental law s and regulations.

W hen a new  law  is passed , there is usually  a sign ificant tim e lag (often years) before 
regu lation s arc w ritten  and com pliance is required. D uring th at tim e, the highly  
com petitive environm ental com pliance industry researches and develops m ethods to 
bring th e  regu lated  industry into com pliance. It is  not unusual to have com pliance  
dates postponed to m eet th e requirem ents o f complex and stringent law s. In m ost 
cases, th e  agencies drafting regulations would have no w ay of know ing w hat 
technologies w ill be developed or which technologies w ill be selected by private  
parties to m eet com pliance requirem ents.

In addition , each o f the b ills requires an analysis of private com pliance costs only  
and not benefit-cost analyses. It is generally agreed that the role of governm ent is to



restrict through law s and regulations private actions only i f  the costs to society  of 
th ese  private actions are excessive or pose a public risk. Therefore, i f  1) law s are 
only passed w hen needed and 2) law s th at im pose costs on private parties are passed  
because there is a public cost or risk, then it m akes little  sen se  to m easure only  
private com pliance costs. A t th e very least, if  the leg islature w ants to analyze the  
co» ts of regulations, the analysis should include private and public costs and  
benefits. We would also argue, a subjective analysis o f th ese  costs and benefits 
should occur before a law is passed and not be entirely  the burden of th e  regulatory  
process.

There is an axiom in economic theory th at it is much easier  to m easure costs than  
benefits. T his would be especially  true when m easuring th e private costs of 
regulations versus the public benefits. In m ost cases, the regulated  private parties 
w ill have the resources to m easure their com pliance. In contrast, m easurem ent o f 
public benefits is likely  to be more difficult and w ithout an organized constituency.

Specific com m ents on each o f the bills follows.

Prince W illiam  Sound Regional Citizens' Advisory Council
Testimony on HB 130 and MB 163

House Bill 163

• When providing public notice for regulations, IiB  163 requires agencies to 
include the reason for a proposed action, the in itia l cost to the s ta te  agency of  
im plem entation , the annual costs to the sta te  agency of im plem entation , and the  
cost o f com pliance for private parties. We believe the in itia l and annual agency  
costs should be reflected in the fiscal notes passed w ith  th e enab ling  legislation .

• HB 163 requires an agency to estim ate initial private com pliance costs i f  the 
regulation w ill increase com pliance costs. As stated  above, HB 163 focuses only 
on private costs and requires no analysis o f public benefits or costs or private  
benefits. To provide a m eaningful m easurem ent, all benefits and costs should be 
m easu red .

House Bill 130

• W hen agencies send regulations to the lieu ten ant governor, w ith in  30 days the  
regulations m u st be subm itted by the lieu ten ant governor to the leg isla tive  
A dm inistrative R egulation R eview  com m ittee. The com m ittee can then consult 
w ith experts to review  the regulations. Com m ents m u st be provided to the  
lieu ten ant governor w ith in  90 days. The authority o f th e lieu ten an t governor is 
expanded to include regulation review . “Bad” regu lations can be returned to 
agencies. E ssen tia lly , the lieu ten an t governor's office can be used as the vehicle  
for the return of regulations by the legislature. Wc question  w heth er the  
legislature would also w e be acting as a judiciary body in its determ ination o f a 
“bad” regulation . N oth ing in HB 130 requires th at actions or regulatory changes  
proposed to the lieu ten an t governor's office by th e leg isla tive  regulation review  
com m ittee be subm itted to the public for review. The public could go through the



regulation  public review  process only to have the regu lations m odified w ith  no 
apparent recourse for th is action.

• Before adopting a regulation, an agency is required to provide a wi’itten  estim ate  
o f the cost o f com pliance to affected private persons. The bill sponsor sta tem en t 
ind icates th a t a benefit-cost analysis is required but as drafted, th e bill requires 
only an estim ate  of private com pliance costs. S im ilar to our com m ents on HB 
163, both public and private benefits and cost should be analyzed to be 
m e a n in g fu l.

• The public testim on y process is changed by requiring th at agencies consider only 
public com m ents th at are factual and not those that are “nonfact’-al or an 
expression  o f preference.” A gencies are required to docum ent in w riting  how  
public com m ents are incorporated or i f  rejected, w hy rejected. We believe there  
are num erous problem s w ith  th is provision. F irst, determ ining w h at is factual 
versu s nonfactual is not as easy  as it sounds. Second, notices and public 
hearin gs for regu lations are usually  m ore w idespread th an  leg is la tiv e  
com m ittee hearings. As a result, th e public m ay not have had th e opportunity to 
com m ent during the leg isla tive  process. Third, desp ite  prior opportunities to 
com m ent on leg islation , draft regulation  public hearings are th e  public’s first 
opportunity to com m ent on how leg isla tion  w ill actually  be im plem ented . This 
“factual” provision would require the public to hire consu ltan ts to have their  
inp ut w eighed  in the regulatory process.

We thank you for th e opportunity to com m ent on th is com plex subject. We would be 
happy to answ er any questions or provide additional inform ation.

Prince W illiam  Sound Regional Citizens' Advisory Council
Testimony on HB 130 and HB 163
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