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v i o l a t i o n s  a n d  t o  p o t e n t i a l  r i s k s  t o  p u b l i c  h e a l t h  a n d  t h e  
e n v i r o n m e n t .  E q u a l l y  r a d i c a l  w o u l d  b e  t h e  e n a c t m e n t  of  a n e w  
i m m u n i t y  l a w  t h a t  w o u l d  p r o t e c t  e n v i r o n m e n t a l  v i o l a t o r s  f r o m  
e n f o r c e m e n t ,  a n d  I s h a r e  h e r  o p p o s i t i o n  t o  n e w  i m m u n i t y  p r o v i s i o n s ,  
a s  w e l l .

T h e  a t t o r n e y - c l i e n t  p r i v i l e g e  a n d  w o r k  p r o d u c t  d o c t r i n e  
a l r e a d y  p r o t e c t  f r o m  d i s c l o s u r e  c e r t a i n  m a t e r i a l s  t h a t  b e a r  u p o n  
l i t i g a t i o n ,  a n d  c o u r t s  a n d  l e g i s l a t u r e s  c o n s i s t e n t l y  h a v e  r e j e c t e d  
e f f o r t s  t o  e x t e n d  t h o s e  p r o t e c t i o n s  b e y o n d  t h e i r  w e l l - e s t a b l i s h e d  
b o u n d a r i e s .  T h e r e  is n o  d e m o n s t r a t e d  n e e d  f o r  a n e w  a n d  m u c h  
b r o a d e r  e v i d e n t i a r y  p r i v i l e g e  for e n v i r o n m e n t a l  a u d i t s .  A v a i l a b l e  
i n f o r m a t i o n  i n d i c a t e s  that, a s  a m a t t e r  o f  g o o d  b u s i n e s s  p r a c t i c e ,  
a n  i n c r e a s i n g  n u m b e r  of  f i r m s  a r e  p e r f o r m i n g  a u d i t s  w i t h o u t  a n y  
a u d i t  p r i v i l e g e .  S u r v e y s  a l s o  i n d i c a t e  t h a t  s t r o n g  e n v i r o n m e n t a l  
e n f o r c e m e n t  h a s  s e r v e d  as  a m a j o r  i n c e n t i v e  for c o m p a n i e s  t o  s e l f -  
a u d i t ,  as  w e l l  as t o  c o m p l y  w i t h  t h e  law.

A n  e v i d e n t i a r y  p r i v i l e g e  f o r  a u d i t s  w o u l d  i m p e d e  l a w  
e n f o r c e m e n t  b y  a l l o w i n g  f a c t s  t h a t  a r e  i m p o r t a n t  t o  t h e  p r o t e c t i o n  
o f  p u b l i c  h e a l t h  a n d  t h e  e n v i r o n m e n t  t o  b e  h i d d e n  f r o m  p u b l i c  v i e w  
a n d  f r o m  g o v e r n m e n t  o f f i c i a l s ;  thus, it w o u l d  i n h i b i t  t h e  o p e r a t i o n  
o f  t h e  v e r y  e n g i n e  t h a t  d r i v e s  a u d i t  e f f o r t s .  B o t h  c o m p l i a n c e  w i t h  
t h e  l a w  a n d  c o r p o r a t e  a c c o u n t a b i l i t y  a r e  m o r e  l i k e l y  t o  o c c u r  
w i t h i n  t h e  c o n t e x t  of o p e n n e s s  t h a n  in s e c r e c y .  In a d d i t i o n ,  a 
p r i v i l e g e  w o u l d  i n h i b i t  a n d  e v e n  p r e v e n t  e m p l o y e e s  of b u s i n e s s e s
t h a t  v i o l a t e  t h e  l a w  f r o m  c o m i n g  f o r w a r d  t o  r e p o r t  t h e i r  e m p l o y e r s '
t r a n s g r e s s i o n s ,  t h e r e b y  c u t t i n g  o f f  a v e r y  v a l u a b l e  s o u r c e  of
i n f o r m a t i o n  n e e d e d  f o r  t h e  p r o t e c t i o n  of  t h e  p u b l i c .

M o r e o v e r ,  a p r i v i l e g e  s t a t u t e  w o u l d  m i r e  e n f o r c e m e n t  e f f o r t s  
in a  t a n g l e  o f  l i t i g a t i o n  o v e r  t h e  a p p l i c a b i l i t y  a n d  r e a c h  o f  t h e  
p r i v i l e g e  a n d  t h e  s c o p e  o f  e x e m p t i o n s .  C r i t i c a l  t e r m s  in t h e  
s t a t u t e  a r e  b r o a d  o r  i l l - d e f i n e d ,  a n d  t h e r e  a r e  n o  e s t a b l i s h e d  
d e f i n i t i o n s  o r  s t a n d a r d s  f o r  e n v i r o n m e n t a l  a u d i t s .  T h i s  a d d e d  
l i t i g a t i o n  w o u l d  c o n s u m e  s c a r c e  j u d i c i a l ,  p r o s e c u t o r i a l  a n d  
i n v e s t i g a t i v e  r e s o u r c e s .  U n d e r l y i n g  h e a l t h  a n d  e n v i r o n m e n t a l  
p r o b l e m s  c o u l d  b e  l e f t  u n c o r r e c t e d  a n d  t h e  p u b l i c  u n p r o t e c t e d  
d u r i n g  t h e  r e s u l t i n g  d e l ays.

A n  e n v i r o n m e n t a l  a u d i t  p r i v i l e g e  a l s o  w o u l d  b e  h i g h l y  
s u s c e p t i b l e  t o  abuse. M a n y  o f  o u r  c r i m i n a l  c a s e s  i n v o l v e
d e f e n d a n t s  w h o  m a k e  f a l s e  s t a t e m e n t s  t o  g o v e r n m e n t  o f f i c i a l s  to  
c o n c e a l  t h e i r  e n v i r o n m e n t a l  v i o l a t i o n s ,  a n d  it w o u l d  b e  a n  e a s y  
m a t t e r  f o r  the'-.e d e f e n d a n t s  t o  l a b e l  o r d i n a r y  i n t e r n a l
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c o m m u n i c a t i o n s  a f t e r - t h e - f a c t  a s  " a u d i t s "  o r  " s e l f - e v a l u a t i o n s "  a n d  
a s s e r t  f a l s e  c l a i m s  o f  p r i v i l e g e  s i m p l y  t o  d e l a y  a n  i n v e s t i g a t i o n .  
T h e y  c o u l d  u s e  t h e  p r i v i l e g e  e v e n  t o  s h i e l d  c o n t i n u i n g  v i o l a t i o n s  
a n d  o n g o i n g  c r i m i n a l  c o n d u c t .  T h e  p u b l i c  w o u l d  b e  j u s t i f i a b l y  
u p s e t  if t h e  g o v e r n m e n t  w e r e  p r e v e n t e d  f r o m  o b t a i n i n g  i n f o r m a t i o n  
a b o u t  a v i o l a t i o n  t h a t  l e d  t o  w i d e s p r e a d  d a m a g e  o r  s e r i o u s  i n j u r y  
b e c a u s e  o f  a c l a i m  o f  a u d i t  p r i v i l e g e .

T h e  c r e a t i o n  o f  i m m u n i t y  f o r  t h o s e  w h o  u n d e r  c e r t a i n  
c i r c u m s t a n c e s  " v o l u n t a r i l y "  d i s c l o s e  t h e i r  v i o l a t i o n s  t o  t h e  
g o v e r n m e n t  w o u l d  b e  e q u a l l y  u n w i s e ,  h a v i n g  t h e  p o t e n t i a l  t o  a l l o w  
s e r i o u s  e n v i r o n m e n t a l  v i o l a t o r s  t o  e s c a p e  r e s p o n s i b i l i t y  f o r  t h e i r  
w r o n g d o i n g  when, a f t e r  t h e  f a c t  a n d  a f t e r  t h e  d a m a g e  h a s  b e e n  done, 
t h e y  c o m e  f o r w a r d  a n d  d i s c l o s e  t h e i r  a c t i o n s .  A n  i m m u n i t y  
p r o v i s i o n  w o u l d  h a v e  t h e  p e r v e r s e  e f f e c t  o f  a c t i v e l y  d i s c o u r a g i n g  
p r o a c t i v e  e n v i r o n m e n t a l  m a n a g e m e n t ,  s i n c e  c o m p a n i e s  a n d  i n d i v i d u a l s  
c o u l d  i m m u n i z e  t h e m s e l v e s  r e t r o a c t i v e l y  e v e n  a f t e r  c a u s i n g  s e r i o u s  
h a r m  s i m p l y  b y  i n i t i a t i n g  a c t i o n  t o  c o r r e c t  p r o b l e m s  o n l y  
p r o s p e c t i v e l y .  T h i s  is u n c o n s c i o n a b l e  in a n  a r e a  o f  l a w  d e s i g n e d  
t o  p r o t e c t  t h e  h e a l t h  a n d  saf' cy o f  t h e  p u b l i c ,  e s p e c i a l l y  w h e r e  
t h e  v i o l a t i o n s  at  i s s u e  m a y  ha v t  e n d a n g e r e d  t h e  p u b l i c  o r  r e s u l t e d
in l o n g - t e r m  e n v i r o n m e n t a l  h ' r m .  It  w o u l d  p l a c e  l a w - a b i d i n g
c o m p a n i e s  a t  a c o m p e t i t i v e  d i s a d v a n t a g e  a n d  is u n p a r a l l e l e d  in a n y  
o t h e r  e n f o r c e m e n t  c o n t e x t .

F i n a l l y ,  as a p o s i t i v e  a l t e r n a t i v e  t o  t h e  p r o p o s e d
l e g i s l a t i o n ,  a n u m b e r  o f  p o l i c i e s  a n d  a w i d e  r a n g e  o f  p r o g r a m s  h a v e  
b e e n  d e v e l o p e d  a n d  i m p l e m e n t e d  a t  t h e  f e d e r a l  l e v e l  t o  e n c o u r a g e  
a n d  p r o m o t e  v o l u n t a r y  e n v i r o n m e n t a l  a u d i t i n g  a n d  c o m p l i a n c e ,  
w i t h o u t  t h e  n e e d  f o r  a d e l e t e r i o u s  a u d i t  p r i v i l e g e  or  t h e
u n n e c e s s a r y  g r a n t i n g  of  b l a n k e t  i m m u n i t y .  F o r  e x a m p l e ,  t h e  U n i t e d  
S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  r e c e n t l y  a d o p t e d  a n d  
p u b l i s h e d  a b r o a d  a n d  c o m p r e h e n s i v e  n e w  p o l i c y  o n  i n c e n t i v e s  f o r  
s e l f - p o l i c i n g  ( i n c l u d i n g  e n v i r o n m e n t a l  a u d i t i n g )  t o  a d d r e s s  e x a c t l y  
t h e  c o n c e r n s  t h a t  h a v e  d r i v e n  t h e  p r o p o s e d  l e g i s l a t i o n  here. T h e  
D e p a r t m e n t  e n d o r s e s  a n d  s u p p o r t s  t h a t  p o l i c y ,  w h i c h  is c o n s i s t e n t  
w i t h  e x i s t i n g  p o l i c i e s  w i t h i n  t h e  D e p a r t m e n t  t h a t  a l r e a d y  r e q u i r e  
t h a t  p r o s e c u t o r s  t a k e  i n t o  a c c o u n t  s e l f - a u d i t i n g ,  s e l f - e v a l u a t i o n  
a n d  v o l u n t a r y  d i s c l o s u r e  a s  i m p o r t a n t  m i t i g a t i n g  f a c t o r s  in t h e  
e x e r c i s e  o f  c r i m i n a l  p r o s e c u t o r i a l  d i s c r e t i o n .  T h e  D e p a r t m e n t  
f u r t h e r  s u p p o r t s  t h e  u s e  o f  t h e  E P A  p o l i c y ,  in c o n j u n c t i o n  w i t h  
o t h e r  a p p l i c a b l e  p o l i c i e s ,  in t h e  s e t t l e m e n t  o f  c i v i l  e n v i r o n m e n t a l  
e n f o r c e m e n t  a c t i o n s .

T a k e n  t o g e t h e r ,  t h e  p o l i c i e s  o f  b o t h  E P A  a n d  t h e  J u s t i c e  
D e p a r t m e n t  c o n t a i n  t h e  r i g h t  m i x  o f  s t r o n g  e n f o r c e m e n t  for



R e p r e s e n t a t i v e  J o e  G r e e n

A p r i l  19, 1 9 9 6
-4-

w r o n g d o e r s  a n d  l e n i e n c y  for g o o d  a c t o r s  t o  e n s u r e  c o n t i n u e d  
p r o t e c t i o n  o f  t h e  p u b l i c  a n d  o f  t h e  n a t i o n ' s  e n v i r o n m e n t .  I w o u l d  
b e  h a p p y  t o  a r r a n g e  f o r  r e p r e s e n t a t i v e s  f r o m  E P A  a n d  t h e  D e p a r t m e n t  
t o  s h a r e  w i t h  y o u  w a y s  in w h i c h  t h e s e  p o l i c i e s  a n d  p r o g r a m s  c o u l d  
b e  a d a p t e d  f o r  u s e  in t h i s  state.

W i t h  a l l  o f  t h e s e  p o i n t s  in mind, it is c l e a r  t h a t  l e g i s l a t i o n  
o f  t h e  t y p e  p r o p o s e d  is b o t h  a n t i - e n v i r o n m e n t  a n d  a n t i - l a w  
e n f o r c e m e n t .  W i t h o u t  a d e m o n s t r a t e d  n e e d  f o r  i t s  e n a c t m e n t ,  it 
w o u l d  d i s r u p t  l a w  e n f o r c e m e n t  ef f o r c s ,  p r o l o n g  l i t i g a t i o n ,  p l a c e  an 
e n o r m o u s  b u r d e n  u p o n  p u b l i c  r e s o u r c e s ,  c o n c e a l  truth, f r u s t r a t e  
e f f o r t s  t o  p r o t e c t  p u b l i c  h e a l t h  a n d  t h e  e n v i r o n m e n t ,  a n d  p r o v i d e  
v i o l a t o r s  w i t h  a n  u n f a i r  e c o n o m i c  a d v a n t a g e  o v e r  t h e i r  l a w - a b i d i n g  
c o m p e t i t o r s .

R C B : k j m

cc: S e n a t o r  L o r e n  L e m a n



U.S. Department of Labor Occupational Safety and Health Administration
i , 1111 Third Avenuo. Suita 715

Seattle, Washington 98101-5212
Telephone: (206)553-5930 
FAX: (206) 553-6409

Reply to the Attention of: STP 1-1flrs

April 23, 1996

The Honorable Tom Cashen, Commissioner 
Alaska Department o f Labor 
P.O. Box 21149 
Juneau* AK 99802-1149

Dear Commissioner Cashen:

Per your request we have performed a preliminary review of Alaska Senate Bill 199 regarding 
privileges and immunities r dated to disclosure of certain self-audits. Based on this review, it appears 
that the Bill, as written, would substantially impact current enforcement o f the state’s occupational 
safety and health laws. It is our opinion that the provisions of the Bill would materially change the 
burden of proof for safety and health standards violations classified as willful, making it much more 
difficult to sustain a willful violation.

We might concur in a provision to disallow the state from citing retroactively violations that an 
employer finds, himsclfj in the course of an internal audit (a policy we believe might actually be in the 
interest of safety); but this legislation attempts to hold an employer immune and create a new 
privilege disallowing the state to use the employer’s business records as evidence of knowing or 
intentional wrong doing when the state finds subsequent violations, a sort o f corporate right against 
self-incrimination. We believe that, if enacted into law, this legislation could leave the Alaska 
occupational safety and health program in a situation in which it could be reasonably argued that the 
program is less effective than the federal program and subject to plan withdrawal proceedings.

Again, please be aware that this assessment is preliminary. We would be pleased to provide an in- 
depth review and legal analysis if you so desire; however, such an analysis would require significantly 
more time to complete.

Richard S. Terrill
Acting Regional Administrator
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D E P A R T M E N T  O F L A W

O FFIC E  O F  THE ATTO R N E Y  GENERAL

A p r i l  25, 1996

T O N Y  K N O W L E S ,  G O V E R N O R

PLEASE REPLY TO-
1031 WEST 4 TH A VENUE, SUITE 200 ANCHORAGE, ALASKA 99501-1994 
PHONE (907)269-5100 
FAX (907)276-3697

o KEY BANK BUILDING 
100 CUSHMAN ST SUITE 400 
FAIRBANKS, ALASKA 99701-4679 
PHONE (907)451-2811 
FAX (907)451-2346

O  P.O. BOX 110300-DIMOND COURTHOUSE JUNEAU, ALASKA 99811-0300 
PHONE (907)465-3600 
FAX (907)465-6735

V I A  F A C S I M I L E  A N D  M A I L

H o n o r a b l e  J o e  G r e e n
C h a i r m a n ,  H o u s e  R e s o u r c e s  C o m m i t t e e
S t a t e  of  A l a s k a
S t a t e  C a p i t o l
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

Re: C S S B  1 9 9 (FIN); A n  A c t  r e l a t i n g  t o  e n v i r o n m e n t a l
a u d i t s  a n d  h e a l t h  a n d  s a f e t y  a u d i t s  t o  d e t e r m i n e  
c o m p l i a n c e  w i t h  c e r t a i n  laws, p e r m i t s ,  a n d  
r e g u l a t i o n s .

D e a r  R e p r e s e n t a t i v e  Green:

Y e s t e r d a y ,  I t e s t i f i e d  b e f o r e  t h e  H o u s e  R e s o u r c e s  
C o m m i t t e e  r e g a r d i n g  C S S B  1 9 9 (FIN). D u r i n g  m y  t e s t i m o n y ,  y o u  
r e q u e s t e d  t h a t  I s u b m i t  a s u m m a r y  of m y  t e s t i m o n y  in a l e t t e r  
b e c a u s e  o f  t i m e  c o n s t r a i n t s .

A s  I e x p l a i n e d  in m y  testimony, I a m  c o n c e r n e d  t h a t  C S S B  
1 9 9 (FIN) m a y  c o m p r o m i s e  or e v e n  j e o p a r d i z e  A l a s k a ' s  f e d e r a l l y  
a p p r o v e d  a n d  f e d e r a l l y  f u n d e d  O S H A  p r o g r a m .

In o r d e r  t o  u n d e r s t a n d  h o w  this b i l l  m a y  a f f e c t  A l a s k a ' s  
O S H A  p r o g r a m ,  it is i m p o r t a n t  t o  u n d e r s t a n d  t h e  r e l a t i o n s h i p  
b e t w e e n  A l a s k a ' s  O S H A  p r o g r a m  a n d  t h e  f e d e r a l  O S H A  p r o g r a m .

I n  t h e  m i d - 1 9 7 0 ' s ,  t h e  U.S. C o n g r e s s  e n a c t e d  t h e  
O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  A c t  (“OSHA") . 29 U . S . C .  § 650.
C o n g r e s s  g a v e  t h e  U.S. D e p a r t m e n t  of L a b o r  t h e  p o w e r  t o  p r o m u l g a t e  
w o r k p l a c e  s a f e t y  standards. Co n g r e s s  a l s o  g a v e  t h e  U.S. D e p a r t m e n t  
of L a b o r  t h e  r i g h t  t o  e n t e r  w o r k p l a c e s  a n d  c o n d u c t  insp e c t i o n s .  29 
U . S . C .  § 657. In  2,9 U.S.C. § 657, C o n g r e s s  g a v e  t h e  U.S.
D e p a r t m e n t  o f  L a b o r  t h e  a u t h o r i t y  to  s u b p o e n a  p e r s o n s  a n d  d o c u m e n t s  
w h e n  it c o n d u c t s  i n s p e c t i o n s .
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In t h e  O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  Act, C o n g r e s s  a l s o  
p r o v i d e d  t h a t  t h e  U.S. D e p a r t m e n t  of L a b o r  c o u l d  a p p r o v e  a s t a t e  
O S H A  p l a n  so  l o n g  a s  t h e  s t a t e  O S H A  p l a n  w a s  as  e f f e c t i v e  as 
f e d e r a l  OSHA. 29 U.S.C. § 667. T h e r e  a r e  a b o u t  26 f e d e r a l l y  
a p p r o v e d  s t a t e  p l a n s .

I n  29 C.F.R. § 1952 . 2 4 0 ,  t h e  U.S. D e p a r t m e n t  of L a b o r  
a p p r o v e d  A l a s k a ' s  s t a t e  p l a n  b e c a u s e  it is as e f f e c t i v e  as t h e  
f e d e r a l  p r o g r a m .  A S  1 8 . 6 0 . 0 3 0 ( 5 ) .  C o n s e q u e n t l y ,  t h e  U.S. 
D e p a r t m e n t  of  L a b o r  o v e r s e e s  A l a s k a ' s  s t a t e  O S H A  p r o g r a m  a n d  
s u b s t a n t i a l l y  f u n d s  t h e  p r o g r a m .

C S S B  1 9 9 (FIN), in m y  op i n i o n ,  w i l l  m a k e  o u r  s t a t e  O S H A  
p r o g r a m  l e s s  e f f e c t i v e  t h a n  t h e  f e d e r a l  O S H A  p r o g r a m  in t w o  w a ys.

F i r s t ,  C S S B  1 9 9 (FIN) c r e a t e s  a p r i v i l e g e  f o r  "audits." 
T h e  f e d e r a l  O S H A  p r o g r a m  h a s  n o  s u c h  p r i v i l e g e .  C u r r e n t l y ,  w h e n  
t h e  A l a s k a  D e p a r t m e n t  of L a b o r  c o n d u c t s  its i n vestigation, it, li k e  
t h e  U. S .  D e p a r t m e n t  of La b o r ,  c a n  s u b p o e n a  d o c u m e n t s  f r o m  an 
e m p l o y e r .  A S  1 8 . 6 0 . 0 8 3 .  T h i s  b i l l  w i l l  p r e v e n t  t h e  A l a s k a  
D e p a r t m e n t  of L a b o r  f r o m  s u b p o e n a i n g  a u d i t  i n f o r m a t i o n  t h a t  t h e  
U.S. D e p a r t m e n t  of L a b o r  c a n  subpo e n a .  D o c u m e n t s ,  s u c h  as audits, 
c a n  p r o v i d e  v e r y  i m p o r t a n t  evidence, p a r t i c u l a r l y  in c a s e s  w h e r e  an 
e m p l o y e r  h a s  w i l l f u l l y  v i o l a t e d  a n  O S H A  r e g u l a t i o n .  
A S  1 8 . 6 0 . 0 9 5 ( a ) .  It is v e r y  d i f f i c u l t  t o  p r o v e  a n  e m p l o y e r ' s  s t a t e  
o f  m i n d ;  o f t e n  t h e  A l a s k a  D e p a r t m e n t  of L a b o r  m u s t  w e i g h  t h e  
e m p l o y e r ' s  w o r d  a g a i n s t  an  e m p l o y e e ' s  word. U n d e r  C S S B  1 9 9 (FIN), 
t h e  D e p a r t m e n t  w o u l d  n o t  b e  a b l e  t o  o b t a i n  a u d i t  i n f o r m a t i o n  w h i c h  
m i g h t  d e m o n s t r a t e  t h a t  t h e  e m p l o y e r  k n e w  o f  t h e  v i o l a t i o n  a n d  
k n o w i n g l y  c h o s e  n o t  t o  c o r r e c t  t h e  v i o l a t i o n .  I n  c o n t r a s t ,  t h e  
U.S. D e p a r t m e n t  o f  L a b o r  c o u l d  o b t a i n  t h i s  i n f o r m a t i o n  d u r i n g  its 
i n s p e c t i o n .

S e c o n d ,  C S S B  1 9 9 (FIN) p r o v i d e s  i m m u n i t y  in c e r t a i n  
s i t u a t i o n s .  T h e  U.S. D e p a r t m e n t  of L a b o r  d o e s  n o t  p r o v i d e  
e m p l o y e r s  w i t h  i m m u n i t y .  C o n s e q u e n t l y ,  t h e  U.S. D e p a r t m e n t  of 
L a b o r  c o u l d  b r i n g  O S H A  c i t a t i o n s  a g a i n s t  employers, t h a t  t h e  A l a s k a  
D e p a r t m e n t  of  L a b o r  c o u l d  n o t  bring.

O f  a l l  of t h e  s t a t e s  t h a t  h a v e  p a s s e d  b i l l s  s i m i l a r  to 
C S S B  1 9 9 (FIN), I a m  o n l y  a w a r e  of  o n e  s t a t e  t h a t  h a s  e x p a n d e d  t h e  
a u d i t  p r i v i l e g e / i m m u n i t y  b e y o n d  e n v i r o n m e n t a l  a u d i t s .  T o  m y  
k n o wledge, o n l y  T e x a s  has e x p a n d e d  t h e  a u d i t  p r i v i l e g e / i m m u n i t y  to 
" h e a l t h  a n d  s a f e t y  a udits." T e x a s  d o e s  n o t  h a v e  a f e d e r a l l y  
a p p r o v e d  s t a t e  O S H A  plan. C o n s e q u e n t l y ,  t h e  U.S. D e p a r t m e n t  of 
L a b o r  c o n d u c t s  w o r k p l a c e  s a f e t y  i n s p e c t i o n s  in Texas. F e d e r a l  O S H A  
e n f o r c e m e n t  w o u l d  n o t  be a f f e c t e d  by  t h e  T e x a s  law.

A l a s k a  w o u l d  be  t h e  f i r s t  state, w h i c h  h a s  a f e d e r a l l y  
a p p r o v e d  O S H A  s t a t e  plan, t h a t  p a s s e d  a l a w  e x p a n d i n g  t h e  a u d i t



H o n o r a b l e  J o e  G r e e n
C h a i r m a n ,  H o u s e  R e s o u r c e s  C o m m i t t e e
O u r  file: 6 6 1 - 9 6 - 0 5 0 9

A p r i l  25, 1 9 9 6
P a g e  3

p r i v i l e g e / i m m u n i t y  t o  w o r k p l a c e  s a f e t y  i n s p e c t i o n s .  A t t a c h e d  is a 
l e t t e r  f r o m  t h e  U.S. D e p a r t m e n t  of  L a b o r  i n d i c a t i n g  t h a t  C S S B  
1 9 9 (FIN) m a y  j e o p a r d i z e  A l a s k a ' s  O S H A  plan.

E n c l o s u r e

T N S : a k b

cc: S e n a t o r  L o r e n  L e m a n
H o n o r a b l e  C o m m i s s i o n e r  T o m  C a s h e n  
D e p a r t m e n t  of  L a b o r  

P a t r i c k  P o u r c h o t ,  L e g i s l a t i v e  D i r e c t o r  
O f f i c e  of  t h e  G o v e r n o r  

D e b o r a h  Behr, A s s i s t a n t  A t t o r n e y  G e n e r a l  
L e g i s l a t i o n  & R e g u l a t i o n s  S e c t i o n  

D e p a r t m e n t  o f  L a w
M a r i e  S a n s o n e ,  A s s i s t a n t  A t t o r n e y  G e n e r a l  
D e p a r t m e n t  o f  L a w  

C n r y s t a l  Smith, L e g a l  A d m i n i s t r a t o r  
D e p a r t m e n t  o f  L a w

V e r y  t r u l y  y o u r s ,

B R U C E  M. B O T E L H O  
A T T O R N E Y  G E N E R A L

A s s i s t a n t  A t t o r n e y  G e n e r a l
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U.S. Department of Labor Occupational Safety and Health Administration
1111 Third Avenue, Suite 715 
Seattle, Washington 98101-3212
Telephone: (206) 553-5930 
FAX: (206) 553-6439

Reply to the Attention of: STP 1-1/jrs

April 23, 1996

The Honorable Tom Cashen, Commissioner 
Alaska Department of Labor 
P.O. Box 21149 
Juneau, AK 99802-1149

Dear Commissioner Cashen:

Per your request we have performed a preliminary review of Alaska Senate Bill 199 regarding 
privileges and immunities related to disclosure of certain self-audits. Based on this review, it appears 
that the Bill, as written, would substantially impact current enforcement of the state’s occupational 
safety and health laws. It is our opinion that the provisions of the Bill would materially change the 
burden of proof for safety and health standards violations classified as willful, making it much more 
difficult to sustain a willful violation.

We might concur in a provision to disallow the state from citing retroactively violations that an 
employer finds, himself; in the course of an internal audit (a policy we believe might actually b 3 in the 
interest o f safety); but this legislation attempts to hold an employer immune and create a new 
privilege disallowing the state to use the employer’s business records as evidence of knowing or 
intentional wrong doing when the state finds subsequent violations, a sort of corporate rigb: against 
self-incrimination. We believe that, if enacted into law, this legislation could leave the Alaska 
occupational safety and health program in a situation in which it could be reasonably argued that the 
program is less effective than the federal program and subject to plan withdrawal proceedings.

Again, please be aware that this assessment is preliminary. We would be pleased to provide an in- 
depth review and legal analysis if you so desire; however, such an analysis would require significantly 
more time to complete.

Richard S. Terrill
Acting Regional Administrator
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U n ite d  S ta te s A tto rn e y  
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Federal Building A U.S. Courthouse
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A p r i l  29, 1 9 9 6

S e n a t o r  L o r e n  L e m a n  
S t a t e  o f  A l a s k a  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 0 1

Re: C S S B  1 9 9 9 ( F I N ) , A p r i l  23, 1 9 9 6  W o r k  D r a f t

D e a r  S e n a t o r  L e m a n :

T h a n k  y o u  f o r  y o u r  l e t t e r  o f  A p r i l  23, 1996, r e s p o n d i n g  t o  t h e  
p o i n t s  I m a d e  in m y  A p r i l  19, 1996, l e t t e r  t o  R e p r e s e n t a t i v e  J o e  
G r e e n  r e g a r d i n g  C S S B  1 9 9 (FIN), A p r i l  23, 1 9 9 6  W o r k  D r a f t
( h e r e i n a f t e r  " S B  199").

I d o  n o t  d o u b t  y o u r  p e r s o n a l  s t a k e  i n  e n v i r o n m e n t a l  p r o t e c t i o n ,  n o r  
t h e  s i n c e r i t y  o f  y o u r  a i m s  in i n t r o d u c i n g  a n d  p r e s s i n g  f o r  t h e  
p a s s a g e  o f  S B  199. Y o u r  e x p e r i e n c e  a s  a n  e n g i n e e r  m a d e  l e a d  y o u  to 
c o n c l u d e  t h a t  S B  1 9 9 's i n c e n t i v e s  t o  e n c o u r a g e  e n v i r o n m e n t a l  s e l f­
a u d i t i n g  a r e  w o r t h  t h e  c o s t  t o  e n f o r c e m e n t  p r o g r a m s .  I d o  n o t  
q u e s t i o n  t h e  s i n c e r i t y  o f  y o u r  b e l i e f s .  H o w e v e r ,  m y  25 y e a r s  of 
l i t i g a t i o n  e x p e r i e n c e ,  i n  t h e  c o u r s e  o f  w h i c h  I b o t h  p r o s e c u t e d  a n d  
d e f e n d e d  e n v i r o n m e n t a l  c a s e s ,  c a u s e s  m e  t o  s t a n d  b y  m y  c o n c l u s i o n  
t h a t  t h e  e f f e c t  of m a n y  o f  t h e  p r o v i s i o n s  o f  S B  1 9 9  a r e  b o t h  a n t i -  
e n v i r o n m e n t  a n d  a n t i - e n f o r c e m e n t .

Y o u  q u e s t i o n e d  w h e t h e r  S B  1 9 9 ' s i m m u n i t y  p r o v i s i o n s  c a n  r e a s o n a b l y  
b e  d e s c r i b e d  a s  " r a d i c a l "  i n  l i g h t  o f  t h e  E P A ’s s e l f - r e p o r t i n g  
p o l i c y .  H o w e v e r ,  e x a m i n a t i o n  o f  t h e  E P A  p o l i c y  r e v e a l s  s t r i k i n g  
d i f f e r e n c e s  b e t w e e n  it a n d  S B  199:

1. T h e  E P A  p o l i c y  c r e a t e s  n o  n e w  e v i d e n t i a r y  p r i v i l e g e .
S B  199' s p r o v i s i o n s  a l l o w  e n v i r o n m e n t a l  v i o l a t o r s  t o  h i d e  
e v e n  s e r i o u s ,  l o n g - s t a n d i n g  v i o l a t i o n s  f o r e v e r  f r o m  
p u b l i c  v i e w .  S B  1 9 9 ' s c r e a t i o n  o f  a c o r p o r a t e  F i f t h  
A m e n d m e n t  p r i v i l e g e ,  a n o t i o n  u n i f o r m l y  r e j e c t e d  b y  e v e r y  
c o u r t  t h a t  h a s  c o n s i d e r e d  t h e  m a t t e r  i n  o u r  c o u n t r y ' s  
h i s t o r y ,  c a n  b e  h a r d l y  b e  d e s c r i b e d  a s  a n y t h i n g  l e s s  t h a n  
r a d i c a l .
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2. A s  o p p o s e d  t o  S B  199, E P A ' s  p o l i c y  d o e s  n o t  c r e a t e  
a l e g a l  e n t i t l e m e n t  f o r  v i o l a t o r s  t o  d o d g e  e n f o r c e m e n t .
T h e  E P A  p o l i c y  is s i m p l y  w r i t t e n  n o t i c e  o f  a  l o n g­
s t a n d i n g  p o l i c y  ( w h i c h  I u n d e r s t a n d  is c o n s i s t e n t  w i t h  
A l a s k a  D e p a r t m e n t  o f  L a w  p o l i c i e s )  t h a t  p r o v i d e s  
i n c e n t i v e s  f o r  c o m p a n i e s  t o  s e l f - r e p o r t  a n d  c o r r e c t ,  
w h i l e  a l l o w i n g  e n f o r c e r s  t h e  f l e x i b i l i t y  t o  d e a l  w i t h  t h e  
m y r i a d  f a c t u a l  s i t u a t i o n s  w h i c h  a r e  e n c o u n t e r e d  in t h e  

r e a l  w o r l d .

T h e s e  d i f f e r e n c e s  a r e  o f  c r i t i c a l  i m p o r t a n c e .  T h i s  is i l l u s t r a t e d  
b y  t h e  f a c t  t h a t  E P A ' s  s e l f - r e p o r t i n g  i n c e n t i v e s  a r e  u n i f o r m l y  
p r a i s e d  b y  e n f o r c e r s  s u c h  a s  t h e  N a t i o n a l  D i s t r i c t  A t t o r n e y s  
A s s o c i a t i o n  (NDAA) a n d  t h e  N a t i o n a l  A s s o c i a t i o n  o f  A t t o r n e y s  
G e n e r a l  ( N A A G ) , w h i l e  b i l l s  w i t h  p r i v i l e g e  a n d  i m m u n i t y  p r o v i s i o n s  
l i k e  S B  1 9 9 ' s a r e  o p p o s e d  b y  t h e s e  s a m e  e n f o r c e r s .  N D A A  a n d  N A A G  
a r e  n a t i o n w i d e  o r g a n i z a t i o n s  t h a t  r e f l e c t  t h e  v i e w s  of t h o s e  
w o r k i n g  d i r e c t l y  i n  e n f o r c e m e n t  o f  e n v i r o n m e n t a l  h e a l t h  a n d  s a f e t y  
l a w s  t h r o u g h o u t  t h e  c o u n t r y .  T h e  r e a s o n  N D A A  a n d  N A A G  t a k e  t h i s  
p o s i t i o n :  S B  1 9 9 - t y p a  l e g i s l a t i o n  p r o v i d e s  a l e g a l  e n t i t l e m e n t  f o r
v i o l a t o r s  t o  h i d e  e v i d e n c e  o f  t h e i r  a c t i o n s  a n d  a v o i d  a n s w e r i n g  f o r  
t h e i r  b e h a v i o r ,  w h i l e  t h e  E P A  a p p r o a c h  g i v e s  v a l u a b l e  i n c e n t i v e s  
f o r  s e l f - a u d i t s ,  b u t  r e t a i n s  f l e x i b i l i t y  t o  a d j u s t  t h e  e n f o r c e m e n t  
r e s p o n s e  t o  p a r t i c u l a r  c i r c u m s t a n c e s .  T h e  N D A A  a n d  N A A G  c a n  h a r d l y  
b e  d e s c r i b e d  a s  a n t i - b u s i n e s s ,  y e t  t h e s e  g r o u p s  u n d e r s t a n d  t h e  
r e a l i t i e s  o f  t h e  e n f o r c e m e n t  o f  e n v i r o n m e n t a l  a n d  h e a l t h  a n d  s a f e t y  

laws.

y o u  s t a t e d  o u r  c o n c e r n s  a b o u t  s e c r e c y  a r e  m i s p l a c e d ,  b e c a u s e  t h e  
p r i v i l e g e  p r o v i s i o n s  o f  t h e  b i l l  d o  n o t  p r o t e c t  r e p o r t s  t h a t  a r e  
r e q u i r e d  t o  b e  m a d e  t o  a n  a g e n c y  b y  l a w  o r  r e g u l a t i o n ,  n o r  d o  t h e y  
p r e c l u d e  t h e  t e s t i m o n y  of a " w h i s t l e b l o w e r " .  H o w e v e r ,  t h a t  d o e s  
n o t  a d d r e s s  a n u m b e r  o f  s i t u a t i o n s  f r e q u e n t l y  e n c o u n t e r e d  in 
e n v i r o n m e n t a l  e n f o r c e m e n t  a c t i o n s :

1. T h e  s i t u a t i o n ,  as r e c e n t l y  e n c o u n t e r e d  in a 
p r o s e c u t i o n  i n  t h i s  o f f i c e ,  w h e n  a r e g u l a t e d  c o m p a n y  
p r o v i d e s  f a l s e  r e p o r t s ;

2. A  s i t u a t i o n  i n  w h i c h  i m p o r t a n t  e v i d e n c e  is c o n t a i n e d  
i n  i n t e r n a l  d o c u m e n t s  w h i c h  a r e  n o t  a p a r t  o f  r e q u i r e d  
r e p o r t i n g ;  a n d
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3. A  s i t u a t i o n  in w h i c h  d o c u m e n t s  a r e  r e q u i r e d  t o  
c o r r o b o r a t e  t h e  t e s t i m o n y  o f  t h e  " w h i s t l e b l o w e r , "  w h o s e  
c r e d i b i l i t y  w i l l  c e r t a i n l y  b e  v i g o r o u s l y  a t t a c h e d  b y  t h e  
d e f e n s e .

J u s t  a  f e w  e x a m p l e s  o f  i n f o r m a t i o n  t h a t  a g e n c i e s  r o u t i n e l y  u s e  in 
e n f o r c e m e n t  p r o c e e d i n g s  t h a t  w i l l  b e  d e n i e d  t h e m  i f  a s e l f - a u d i t  
p r i v i l e g e  i s  e n a c t e d  in A l a s k a ,  i n c l u d e :  (1) i n t e r n a l  m e m o s ,
p a r t i c u l a r l y  r e p o r t s  o f  l o w e r  l e v e l  e m p l o y e e s  o n  t h e  s c e n e ?  (2) 
s h i p  l o g s ;  (3) e q u i p m e n t  r e p a i r  r e c o r d s ;  (4) s h i f t  r e p o r t s ;  (5) 
c o m p u t e r  i n f o r m a t i o n ?  a n d  (6) i n s t r u m e n t  r e a d i n g s .  A l l  of t h e s e  
d o c u m e n t s  m a y  b e  p r o t e c t e d  s i m p l y  b y  p r o v i d i n g  r e g u l a r  n o t i c e  t o  a 
r e g u l a t i n g  a g e n c y  t h a t  a u d i t s  a r e  c o m m e n c i n g ?  t h e  n o t i c e  m a y  a l l o w  
f o r  a n  a u d i t  t o  g o  o n  f o r  a n y  l e n g t h  o f  t i m e  a n d  c o v e r  v i r t u a l l y  
a n y  s u b j e c t ,  o p e r a t i o n  o r  f a c i l i t y .  V i r t u a l l y  a n y  d o c u m e n t  c a n  
e a s i l y  b e  h i d d e n  u n d e r  t h e  g u i s e  o f  a n  a p p e n d i x  t o  a " h e a l t h  a n d  
s a f e t y  a u d i t , "  e v e n  if t h e  i n f o r m a t i o n  is n o t  g a t h e r e d  b y  t h e  
c o m p a n y  f o r  t h e  p r i m a r y  p u r p o s e  o f  a i d i n g  t h e  a u d i t .  M o r e v e r ,  
w i t h o u t  i n f o r m a t i o n  a b o u t  t h e  " p r i v i l e g e d "  d o c u m e n t s ,  e n f o r c e m e n t  
a g e n c i e s  w i l l  b e  c r i p p l e d  in a n y  e f f o r t  t o  o v e r c o m e  a  o l a i m  of 
p r i v i l e g e .

F i n a l l y ,  y o u  a s k e d  t h a t  t h e  D e p a r t m e n t  o f  J u s t i c e  a n d  t h e  E P A  
b e c o m e  c o n s t r u c t i v e l y  i n v o l v e d  i n  e n c o u r a g i n g  s e l f - a u d i t s .  T h e y  
are. It h a s  b e e n  a  l o n g - s t a n d i n g  p o l i c y  o f  t h e  D e p a r t m e n t  o f  
J u s t i c e  a n d  t h e  E P A  t o  e n c o u r a g e d  s e l f - a u d i t s .  I t  is w e l l  k n o w n  
t h a t  c o m p a n i e s  t h a t  s e l f - a u d i t ,  r e p o r t  a n d  c o r r e c t  c a n  e x p e c t  
s u b s t a n t i a l  b e n e f i t s  in a n y  p o t e n t i a l  e n f o r c e m e n t  a c t i o n .  A s  y o u  
p o i n t  out, E P A  h a s  a w r i t t e n  p o l i c y  o f  r e w a r d i n g  s e l f - r e p o r t i n g  
w i t h  l e n i e n t  t r e a t m e n t .  S o  d o e s  t h e  J u s t i c e  D e p a r t m e n t .  S i n c e  
J u l y ,  199 1 ,  t h e  D e p a r t m e n t  o f  J u s t i c e  h a s  f o l l o w e d  a  g u i d a n c e  
m e m o r a n d u m  f o r  p r o s e c u t o r s  i n  s i t u a t i o n s  t h a t  m i g h t  i n c l u d e  s e l f -  
r e p o r t i n g ,  c o o p e r a t i o n ,  a u d i t i n g  a n d  c o r r e c t i o n  o f  v i o l a t i o n s  in 
v a r i o u s  c o m b i n a t i o n s .  T h e  b a s i c  m e s s a g e  o f  t h e  g u i d a n c e  is t h a t  
g o o d  f a i t h  e f f o r t s  b y  a  v i o l a t o r  s h o u l d  b e  a m o n g  t h e  f a c t o r s  t a k e n  
i n t o  a c c o u n t  i n  p r o s e c u t o r i a l  d e c i s i o n - m a k i n g .  S u c h  e f f o r t s  c o u l d ,  
a n d  o f t e n  do, h a v e  a  m i t i g a t i n g  e f f e c t  s u f f i c i e n t  t o  c o n v i n c e  
p r o s e c u t o r s  t h a t  a  c a s e  s h o u l d  n o t  b e  b r o u g h t  c r i m i n a l l y  a n d  t h a t  
c i v i l  p e n a l t i e s  b e  s u b s t a n t i a l l y  r e d u c e d  o r  f o r e g o n e  a l t o g e t h e r .  
I n d e e d ,  t h e s e  p o l i c i e s  h a v e  h a d  t h e  d e s i r e d  e f f e c t  o f  i n c r e a s i n g  
s e l f - a u d i t i n g .  I n  a 1 9 9 2  A r t h u r  D, L i t t l e  s u r v e y  o f  F o r t u n e  100 
c o m p a n i e s ,  80 p e r c e n t  o f  t h e  r e s p o n d e n t s  p l a n n e d  t o  e x p a n d  t h e  
s c o p e  o f  t h e i r  a u d i t  p r o g r a m s  in t h e  n e a r  f u t u r e .
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I h o p e  y o u  w i l l  c o n s i d e r  t h e  a b o v e  in t h e  s p i r i t  o f  o u r  c o m m o n  g o a l  
o f  i n c r e a s i n g  c o m p l i a n c e  w i t h  i m p o r t a n t  e n v i r o n m e n t a l  a n d  h e a l t h  
a n d  s a f e t y  l a w s  in o r d e r  t o  p r o t e c t  t h e  p u b l i c  h e a l t h  a n d  A l a s k a ' s  
p r i c e l e s s  e n v i r o n m e n t a l  r e s o u r c e s .  T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  

t o  c o m m e n t .

V e r y  tr'uly y o u r s ,

R C B r k j m

cc: R e p r e s e n t a t i v e  J o e  G r e e n

TOBERT C. B U N D Y /  
U n i t e d  S t a t e s / A t t o i



A p r i l  29, 1 9 9 6

R e p r e s e n t a t i v e  A l a n  A u s t e r a a n  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

Re: C S S B  4 9 9 ( F I N ) , A p r i l  23, 1 9 9 6  W o r k  D r a f t

D e a r  R e p r e s e n t a t i v e  A u s t e r m a n :

I a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  h a v e  t e s t i f i e d  b e f o r e  t h e  H o u s e  
R e s o u r c e s  C o m m i t t e e  o n  C S S B  1 9 9 ( F I N ) ,  A p r i l  23, 1 9 9 6  W o r k  D r a f t  
( h e r e a f t e r  " S B  1 9 9"). D u r i n g  m y  t e s t i m o n y  y o u  a s k e d  a n  i m p o r t a n t  
q u e s t i o n :  W o u l d  S B  1 9 9  m a k e  it m o r e  o r  l e s s  d i f f i c u l t  f o r  t h e  f o u r
s e a f o o d  p r o c e s s o r s  in y o u r  d i s t r i c t  t o  o p e r a t e  i n  c o m p l i a n c e  w i t h  
t h e  e n v i r o n m e n t a l  l a w s ?

I t h i n k  S B  1 9 9  w o u l d  h a v e  l i t t l e  e f f e c t  o n  r e s p o n s i b l e  p r o c e s s o r s .  
A l r e a d y ,  c o m p a n i e s  o p e r a t i n g  s e a f o o d  p r o c e s s i n g  p l a n t s  h a v e  a 
t r e m e n d o u s  i n c e n t i v e  t o  a u d i t  t h e i r  e n v i r o n m e n t a l  p r a c t i c e s  a n d  
c o r r e c t  a n y  v i o l a t i o n s  t h e y  find. T h e  E P A  a n d  t h e  U . S .  D e p a r t m e n t  
o f  J u s t i c e  h a v e  i n s t i t u t e d  p o l i c i e s  p r o v i d i n g  s u b s t a n t i a l  
i n c e n t i v e s  f o r  s e l f - a u d i t i n g  a n d  c o r r e c t i o n .  E P A  i n c e n t i v e s  
i n c l u d e  e l i m i n a t i n g  o r  s u b s t a n t i a l l y  r e d u c i n g  t h e  g r a v i t y  c o m p o n e n t  
o f  c i v i l  p e n a l t i e s ,  a n d  n o t  r e c o m m e n d i n g  c a s e s  f o r  c r i m i n a l  
p r o s e c u t i o n  w h e r e  s p e c i f i e d  c o n d i t i o n s  a r e  m e t ,  t o  t h o s e  w h o  
v o l u n t a r i l y  s e l f - d i s c l o s e  a n d  p r o m p t l y  c o r r e c t  v i o l a t i o n s .  I n  
a d d i t i o n ,  t h e  p o l i c y  r e s t a t e s  E P A ' s  l o n g - s t a n d i n g  p r a c t i c e  o f  n o t  
r e q u e s t i n g  v o l u n t a r y  a u d i t  r e p o r t s  t o  t r i g g e r  e n f o r c e m e n t  
i n v e s t i g a t i o n s .  E P A  p o l i c y  w a s  d e v e l o p e d  i n  c l o s e  c o n s u l t a t i o n  
w i t h  t h e  U. S .  D e p a r t m e n t  o f  J u s t i c e ,  S t a t e s  a g e n c i e s ,  p u b l i c  
i n t e r e s t  g r o u p s  a n d  t h e  r e g u l a t e d  c o m m u n i t y  a n d  h a s  b e e n  a p p l i e d  
u n i f o r m l y  b y  t h e  a g e n c y ' s  e n f o r c e m e n t  p r o g r a m s .

T h e  D e p a r t m e n t  o f  J u s t i c e  h a s  i s s u e d  a g u i d a n c e  m e m o r a n d u m  f o r  
p r o s e c u t o r s  in s i t u a t i o n s  t h a t  m i g h t  i n c l u d e  s e l f - r e p o r t i n g ,  
c o o p e r a t i o n ,  a u d i t i n g  a n d  c o r r e c t i o n s  t o  v i o l a t i o n s  i n  v a r i o u s  
c o m b i n a t i o n s .  T h e  b a s i c  m e s s a g e  o f  t h e  g u i d a n c e  is t h a t  g o o d - f a i t h  
e f f o r t s  b y  a  v i o l a t o r  s h o u l d  b e  a m o n g  t h e  f a c t o r s  t a k e n  in t o  
a c c o u n t  i n  p r o s e c u t o r i a l  d e c i s i o n - m a k i n g .  S u c h  e f f o r t s  o f t e n  h a v e
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a m i t i g a t i n g  e f f e c t  s u f f i c i e n t  t o  c o n v i n c e  p r o s e c u t o r s  t h a t  a c a s e  
s h o u l d  n o t  b e  b r o u g h t .

T h e  b o t t o m  l i n e  is, b e c a u s e  o f  I n c e n t i v e s  a l r e a d y  i n  p l a c e ,  s e l f -  
a u d i t s  a r e  a l r e a d y  c o n d u c t e d  b y  a l a r g e  a n d  e v e r - i n c r e a s i n g  n u m b e r  
o f  b u s i n e s s e s ,  i n c l u d i n g  s e a f o o d  p r o c e s s o r s .  S B  199 w o u l d  n o t  
c h a n g e  t h a t .

W h a t  S B  1 9 9  w o u l d  c h a n g e ,  h o w e v e r ,  is t h a t  it w o u l d  C3:’e a t e  a l m o s t  
i n s u r m o u n t a b l e  d i f f i c u l t i e s  i n  d i s c o v e r i n g  a n d  p r o c e e d i n g  a g a i n s t  
p r o c e s s o r s  t h a t  o p e r a t e  in a v i o l a t i o n  o f  i m p o r t a n t  w a t e r ,  a i r  
q u a l i t y ,  h e a l t h  o r  s a f e t y  s t a n d a r d s .  U n d e r  t h e  r u b r i c  of " h e a l t h  
a n d  s a f e t y  a u d i t , "  a v i o l a t o r  w o u l d  b e  a b l e  t o  c l o a k  m a n y  o f  its  
o p e r a t i n g  d o c u m e n t s  f r o m  t h e  s c r u t i n y  o f  r e g l a t o r s  a n d  t h e  p u b l i c .  
W i t h o u t  a c c e s s  t o  t h i s  i m p o r t a n t  e v i d e n c e ,  e n f o r c e m e n t  a g e n c i e s  a n d  
t h e  p u b l i c  w o u l d  b e  u n a b l e  t o  e s t a b l i s h  t h e  n a t u r e  of t h e  
v i o l a t i o n .  Thu s ,  e v e n  a s e r i o u s ,  i n t e n t i o n a l ,  k n o w i n g  o r  r e c k l e s s  
v i o l a t i o n  w o u l d  b e  i m m u n e  f r o m  c i v i l  o r  c r i m i n a l  p e n a l t i e s  f o r  
s u b j e c t i n g  t h e  c o m m u n i t y  t o  p o t e n t i a l  o r  a c t u a l  h a r m ,  e v e n  f o r  
c o n t i n u o u s  v i o l a t i o n s  o v e r  a  n u m b e r  o f  y e a r s .

T h e  e n d  r e s u l t  is s i m p l y  t h a t  t h e  c o n s c i e n t i o u s  p r o c e s s o r ,  w h i c h  
t a k e s  t h e  n e c e s s a r y  s t e p s  t o  e n s u r e  a n  e n v i r o n m e n t a l l y  s o u n d  
o p e r a t i o n ,  w i l l  l o s e  a c o m p e t e t i v e  a d v a n t a g e  t o  t h e  u n s c r u p u l o u s  
o p e r a t o r  w h o  u s e s  t h e  i m m u n i t y  a n d  s e c r e c y  p r o v i s i o n s  of S B  1 9 9  t o  
a v o i d  g o o d  f a i t h  c o m p l i a n c e  w i t h  t h e  e n v i r o n m e n t a l  laws.

R C B : k j m

cc: R e p r e s e n t a t i v e  J o e  G r e e n
S e n a t o r  L o r e n  L e m a n
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R e p r e s e n t a t i v e  B i l l  W i l l i a m s
S t a t e  C a p i t o l
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

Re: C S S B  1 9 9 (FIN), A p r i l  23, 1 9 9 6  W o r k  D r a f t

D e a r  R e p r e s e n t a t i v e  W i l l i a m s :

I a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  h a v e  t e s t i f i e d  b e f o r e  t h e  H o u s e  
N a t u r a l  R e s o u r c e s  C o m m i t t e e  o n  C S S B  1 9 9 (FIN); A p r i l  23, 1 9 9 6  W o r k  
D r a f t  ( h e r e a f t e r  nS B  199"). D u r i n g  t h e  c o u r s e  o f  m y  t e s t i m o n y ,  y o u  
a s k e d  a n  i m p o r t a n t  q u e s t i o n :  S h o u l d  w e  b e  p u n i t i v e  o r  c o r r e c t i v e ?

I b e l i e v e  y o u r  q u e s t i o n  i m p l i e s  t h a t  S B  1 9 9  e n c o m p a s s e s  a 
" c o r r e c t i v e "  a p p r o a c h ,  w h i l e  c u r r e n t  p r a c t i c e s  a r e  " p u n i t i v e . "  I n  
fact, c u r r e n t  p r a c t i c e s  a r e  p r i m a r i l y  c o r r e c t i v e ,  w h i l e  a t  t h e  s a m e  
t i m e  r e t a i n i n g  t h e  f l e x i b i l i t y  t o  a p p l y  p u n i t i v e  m e a s u r e s  w h e n  
t h o s e  a r e  n e c e s s a r y .  S B  199, o n  t h e  o t h e r  h a n d ,  r e m o v e s  
f l e x i b i l i t y  a n d  i n c r e a s e s  t h e  p o s s i b i l i t y  t h a t  t h e  w o r s t  v i o l a t o r s  
w i l l  a v o i d  d e t e c t i o n  or, i f  d e t e c t e d ,  a v o i d  p u n i s h m e n t  f o r  t h e i r  
u n l a w f u l  a c t i o n s .  Thu s ,  f o r  m a n y  v i o l a t o r s ,  S B  1 9 9  w i l l  b e  n e i t h e r  
c o r r e c t i v e  n o r  p u n i t i v e .

C u r r e n t  p o l i c i e s  p r o v i d e  s t r o n g  i n c e n t i v e  f o r  b u s i n e s s e s  t o  a u d i t  
t h e m s e l v e s  a n d  c o r r e c t  e n v i r o n m e n t a l ,  h e a l t h  a n d  s a f e t y  p r o b l e m s .  
I t  h a s  l o n g  b e e n  t h e  p o l i c y  o f  b o t h  s t a t e  a n d  f e d e r a l  p r o s e c u t o r s  
t o  t a k e  a b u s i n e s s ' s  e f f o r t s  t o  d i s c o v e r  a n d  c o r r e c t  p r o b l e m s  i n t o  
a c c o u n t  i n  m a k i n g  e n f o r c e m e n t  d e c i s i o n s .  S u c h  d e c i s i o n s  i n c l u d e  
w h e t h e r  t o  p r e s s  c r i m i n a l  c h a r g e s  o r  f i l e  f o r  c i v i l  p e n a l t i e s  a t  
all, and, if so, w h e t h e r  to s e e k  n o m i n a l  or s u b s t a n t i a l  p e n a l t i e s .  
E P A  a n d  t h e  U . S .  D e p a r t m e n t  o f  J u s t i c e  h a V a  f o r m a l ,  w r i t t e n  
p o l i c i e s  p r o v i d i n g  t h a t  s e l f - e x a m i n a t i o n  a n d  c o r r e c t i o n  a r e  
i m p o r t a n t  c o n s i d e r a t i o n s  i n  p r o s e c u t o r i a l  d e c i s i o n - m a k i n g .  T h e s e  
p o l i c i e s  a r e  w e l l  k u u w n  i n  b u s i n e s s  c o m m u n i t i e s .  I n  1992, A r t h u r  
D. L i t t l e ' s  s u r v e y  o f  F o r t u n e  1 0 0  c o m p a n i e s ,  r e f l e c t e d  8 0  p e r  c e n t  
o f  t h e  r e s p o n d e n t s  p l a n  t o  e x p a n d  t h e  s c o p e  o f  t h e i r  a u d i t  p r o g r a m s  
in t h e  n e a r  f u t u r e .  T h i s  s u r v e y  w a s  t a k e n  l o n g  b e f o r e  b i l l a  s u c h  
a s  S.B. 199 w e r e  o n  t h e  h o r i z o n .  T h a t  is w h y  S B  1 9 9  n o t  n e e d e d .

04/20/08 11:05 ©0072713224
I



0 4 / 2 0 / 0 0  1 1 : 0 6  © 0 0 7 2 7 1 3 2 2 4 US ATTNY ANCH I&U00/ 000
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T h e r e  is n o  d o u b t  t h a t  c u r r e n t  p o l i c i e s  o f  S t a t e  o f  A l a s k a  a n d  
f e d e r a l  a g e n c i e s  a r e  s u c c e s s f u l l y  u t i l i z i n g  t h e  c o r r e c t i v e  
a p p r o a c h ,  w i t h o u t  s a c r i f i c i n g  t h e i r  a b i l i t y  t o  d e a l  w i t h  c h r o n i c  or 
t r u s t w o r t h y  v i o l a t o r s .

V e r y  Jnruly yours,

ROBERT C.''BUNDY 
U n i t e d  S a t e s  Attopriey

R C B : k j m

cc: R e p r e s e n t a t i v e  J o e  G r e e n
S e n a t o r  L o r e n  Leir n
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Bill grants 
polluters 
a loophole
By STEVE RINEHART
Daily Nows reporter

Polluters could esc. . the law i f  they 
blew the w histle  on themselves under a
b il l  that has passed t h e  -
state Senate and is moving, 
toward passage in  the fi- 
nai days of the Legisla­
ture.

Senate Resources Com­
m ittee  C hairm an Loren 
Leman, the b il l 's  main 
sponsor, described i t  as an 
effo,-t to Improve volun­
ta ry  compliance w ith  state 
environmental, health and 
sa fe ty law s. Companies Leman 
that don 't know  whether they are obeying 
or breaking pollu tion laws are afra id to 
investigate, he said.

"They are afra id o f what they m ight 
f in d ,"  he said. The measure offers an 
incentive to companies to clean up the ir
operations.

B u t the state attorney general's office 
and environm enta l regula tors said i t  
would cripple enforcement and give pol­
luters a free ride.

Please see Back Pago, POLLUTE

POLLUTE: Bill 
gives companies 
escape clause

Continued from Page A-1

"People who ore out to cheat are the 
main beneficiaries,”  assistant attorney 
general Marie Sansone said at a House 
Resources subcommittee hearing on Mon­
day. "Th is gives them a whole new way 
to h ide."

The b il l  was s t i l l  being amended on 
Monday. The version under consideration 
would a llow  companies to in itia te  what 
are called environmental audits, largely 
w ithout fear o f being prosecuted i f  they 
found themselves breaking the law.

A company could not use an aud it to 
dodge a live  investigation. I t  would have 
to begin its own review before govern­
ment regulators found the v io la tion  them­
selves. I t  would have to report its fin d ­
ings prom ptly. And the company would 
have to work w ith  authorities to correct 
the problem.

Prosecutors, the state Department of 
Environm ental Conservation and environ­
mental groups said companies could use 
the audits to keep damaging inform ation 
out of court and out of public sight.

U.S. A ttorney Robert Bundy, in a le tter 
to Leman on Monday, warned that the b ill 
would “ a llow  vio la tors to hide even seri­
ous, long-standing vio lations forever from 
public v iew .”  Prosecutors would be un­
able to gather key evidence, such as 
computer data and internal company, re­
ports, he said. • j

The Prince W illiam  Sound M^egiohal 
Citizens A dv iso ry  Council, n Watchdog 
group set up a fte r the Exx,on Valdez o il 
sp ill, said the b il l gives polluters too 
much protection. I t  would inv ite  abuse, 
the council said.

Sara Hannon, of the Alaska Environ­
mental Lobby, said the measure is too 
broad and that even its  sponsors cannot 
point to specific problems i t  would solve.

Leman said he did not have, any partic­
u la r examples o f businesses that need the 
b ill's  protection, He said m ajor industria l 
firm s, such as BP or Arco Alaska Inc., 
employ experts to keep them , w ith in  the 
law . But many small firm s.— such as fish 
processors, service stations or laundries — 
do not, and would benefit from  his b ill, he 
said.

Hannon disagreed, noting tha t s im ila r 
b ills  across the country are b Jn g  pushed 
by big business.

The New Y o rk  Times reported recently 
that 10 states have passed environmental 
aud it b ills  since 1993, many at the urging 
of the paper, chemical and waste-disposal 
industries. Leman said two more legisla­
tures approved such measures th is week, 
bring ing the to ta l to 20. Congress is 
considering a s im ila r b ill.

The Alaska O il and Gas Association, a 
petroleum industry trade group, is sup­
porting Leman's b ill.  Its representative, 
M ike Abbott, said companies should fo l­
low  environmental laws, i f  fo r no other 
reason than because i t  makes good busi­
ness sense, he said,

He said some are probably not. L ike  
Leman, he said companies are a fra id  of 
getting Into legal trouble i f  they find  and 
document the ir own violations. He did not 
have any specific examples, either.
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S p o n so r  S ta tem en t S B -2 3 0  

“L e g is la t iv e  A p p ro v a l to R e s t r ic t  T r a d it io n a l R e c re a t io n a l U se s”

Senate Bill 230 was introduced to protect Alaskan’s right to access state land and water for 
recreational uses. In a time when the Federal Government continues to restrict and prohibit 
Alaskan’s access to many areas o f the State, we, the state government, need to ensure that 
decisions to restrict access on land we control are made in a responsible, fair, and well 
represented process.

Alaskans are presently losing their right to traditional recreational use on some state land and 
park land without appropriate notification and justification. Citizens believe that the public 
comment process is not being fairly administered and all user groups are not being represented. 
In some instances, the management and authority to restrict and prohibit uses on state land are 
being transferred from the Division o f Lands to the Division o f Parks and Outdoor Recreation. 
Non-restricted areas o f our state are being closed without proper oversight by the Legislature.

Decisions to deny access for recreational use, because o f its importance, have always been made 
by our legislature, not by bureaucrats. The Constitution o f the State o f Alaska recognizes the 
importance of land closures and mandates that all closures over 640 acres must be legislatively 
designated. We must continue to recognize the importance o f land closures and make necessary 
changes in the current process for restrictions and prohibitions in areas less than 640 acres.

A change in this process, SB-230 in its current form or other language that achieves our intent, 
would ensure that all Alaskans would have proper representation by their elected officials and 
restrictions and prohibitions on traditional recreational activity would need to be justified to the 
Legislature. Many areas o f Alaska may need to be restricted to some or all recreational activity, 
but these important decisions need to be made at the legislative level, where the people have 
better access.

S B -2 3 0  is  the P e o p le ’s A ccess B i l l

• A cce ss to L an d s.

• A cce ss to W aters.

• A cce ss to G overnm ent Po licy .



Section four: Adds a section to the statute establishing Denali State Park 
specifying what constitutes an incompatible use.

Section five: Specifies that past regulations, and regulations being currently 
promulgated, concerning Denali State Park take effect only if they are consistent 
with the provisions of this Act. Past regulations not consistent with this Act are 
annulled.
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Title: An Act providing that state land, water, and BRU: Parks & Recreation Management

land and water may not be classified so as to preclude o r ... Component: Parks Management______________
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Requestor: Senate Finance_____________________________Component Serial No.  452_

FISCAL NOTE
STATE OF ALASKA BILL NO. CSSB230(RES)

Expenditures/Revenues_________________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY97 FY98 FY99 FYO0 FY01 FY02
PERSONAL SERVICES 71.1 33.3 1.0 1.0 1.0 1.0
TRAVEL 4.2 1.8 0.0 0.0 0.0 0.0
CONTRACTUAL 20.0 lO.O 0.0 0.0 0.0 0.0
SUPPLIES 10.5 5.5 0.0 0.0 0.0 0.0
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 105.8 50.6 1.0 1.0 1.0 1.0

ICAPITAL EXPENDITURES | 0 .0 | 0 .0 | O.Oj O.Q| 0 .0 | 6.0

ICHANGE IN REVENUES ( ) | 0 .0 | 0 .0 | 0 .0 | 0-0 | 0 .0 | (T5]

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

105.8 50.6 1.0 1.0 1.0 1.0

TOTAL 105.8 50.6 1.0 1.0 1.0 1.0

Estimate of any current year (FY96) cost: $ none

POSITIONS
FULL-TIME 1 1 0 5 ■ '0 0
PART-TIME 1 1 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (A t ta ch  o s s p a r a t a  pago i f noce33ary)
This version o f the fisca l note is to accom pany the version o f the  bill th a t includes th e  add itions to  C hilkat State 

Park and de le tes the section on weapons use. s Q - Q P o ( j r  I N )   « C c £

Personal Services fo r $1.0  is needed each year to prepare the  report on a c tiv itie s  re s tr ic tin g  trad itiona l access 
fo r trad itiona l recreational activ ities  required fo r new section  4 1 .2 1 ,020(a)(14).

Section 4 1 .2 1 .0 2 0 (c ) w ou ld  require a rew rite  o f the Denali S tate Park M aster Plan fo r  a cos t over 18 m onths o f 
$154 .4 . This rew rite  w ou ld  require a Natural Resource O ffice r II to  be hired as the  p ro je c t manager ($59.4) and 
a Natural Resource O ffice r I fo r six m onths ($17.4). Remainder is fo r trave l ($6 .0), con trac tua l ($30.0), supplies 
($16.0), and overs igh t by the Chief o f Policy and Planning ($25.6 ).

Prepared by: j i r r T S t r a t t o n T D i r e c t q / ^  Phone: 269-8700
Diwicinn-------------------- ---------------- Q 2 6 -1 ^ 9 6Division: Parks / '  / *  '  *- /  Qate . 26-Mar-96
Approved by C om m iss io n^

  Date: 26-Mar-96
Agency: Naufral Resources / /

— c  -------
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

i c s s b 230.x l s  R « v  3/26/96) For further distribution information call the Governor's Legislative Office Pao« i o f



ALASKA OUTDOOR COUNCIL
4506 Robbie Rd. 
JUNEAU, AK. 9980/ 
(907) 463-3830

Mar. 20,1996

Senator Robin Taylor 
Alaska State Legislature 
Juneau, Ak. 99801

Dear Senator Taylor:

The Alaska O utdoor Council appreciates your continuing interest in promoting 
traditional wildlife managem ent in Alaska. We support your efforts to create an 
impetus through legislation for the Alaska Department of Fish and Game to once again 
take up im portant management concerns for Alaska's consum ptive users of fish and 
wildlife.

We believe SB 247, "An Act relating to the fish and game fund", is an important 
component in the effort to re-establish traditional m anagem ent of fish and game here in 
Alaska. For the past fifteen years consumptive users have continually endured the 
onslaught of an uninformed vocal minority bent on elim inating hunting and trapping 
opportunities. Although the Alaska Outdoor Council has traditionally supported the 
Departm ent's budget and has tried to m aintain a working relationship w ith leadership 
and staff, our efforts were increasingly frustrated by an apparent shift w ithin some 
levels to accommodate non-consumptive uses at the expense of consumptive uses. We 
realize that a significant portion of that policy shift has been, and continues to be at the 
direction of an unsympathetic Administration.

Although we recognize the use of our dollars for some projects which m ay not appear 
to readily benefit hunters, trappers, and fishermen do have some merit, the opposition 
who also benefits from those expenditures has never recognized the contribution 
outdoorsm en have m ade to their benefit, and for the m ost part continues to oppose 
projects and programs beneficial to wildlife and humans. It is for that reason we have 
become increasingly reluctant to have our money spent in those arenas.

The AOC is still more than willing to work with the Departm ent and the 
Administration to resolve some of the areas of concern to consumptive users of our 
wildlife resources; however, we must see some movement tow ard those items which 
we feel are im portan t Traditional management of wildlife, including predator



management, an educational effort structured to enlighten a broader segment of the 
public about wildlife m anagem ent and the role consum ptive uses play therein, better 
efforts to communicate w ith the consumptive user public, and more judicious use of 
consumptive use dollars in arenas which may not appear to have a direct cost/benefit 
ratio.

At the moment the m em bership of the Alaska Outdoor Council is supporting the effort 
on the part of those legislators who wish to reduce the D epartm ent's budget We 
w ould prefer to return  to our traditional role of fully supporting their budget; however, 
until the Departm ent and the Adm inistration can produce tangible assurances that our 
concerns are being given serious consideration, backed up w ith appropriate action, we 
feel there aren 't m any alternatives for us right now. We rem ain hopeful continuing 
dialogs w ith Departmental leadership will prove productive and that we will once 
again be more closely involved in supporting their efforts. Recent discussions we have 
had w ith the Commissioner and Divisional heads leads us to believe they are genuinely 
interested in our concerns and w ould like to accommodate such to the best of their 
ability. Any m ovem ent in our direction would be welcomed, and would quite likely 
result in m uch im proved relations.

The Alaska O utdoor Council believes legislation, such as SB 247, has become necessary 
to help define the ADF&G's prim ary role in wildlife m anagem ent More importandy, 
such legislation will provide the groundw ork for m oving Alaska back toward 
traditional wildlife m anagem ent

Once again, the members of the .Alaska O utdoor Council w ould  like you to know how 
appreciative we are for your efforts on our behalf. If there is anything we can do to 
further assist you in  this im portant effort, please let us know.

Sincerely,

Eddie Grasser

cc: Sen. Loren Leman
Sen. Drue Pearce —  
Sen. Steve Frank 
Sen. Rick Halford 
Sen. Georgianna Lincoln 
Sen. Lyman Hoffman 
Sen. Bert Sharp 
Sen. Mike Miller



Karen Holt 
P.O. Box 489 

Talkeetna, Alaska 99676

March 13, 1996

To: Chairman Iceman
for distribution to the members of the Senate Resource Committee

1 am a Talkeetna resident who wholeheartedly supports SB 230.

There is a proposal to change the Alaska State Park Regulations as they effect aircraft use in E»enaU 
State Park that has been approved by Department of Natural Resources Commissioner John 
Shively, that is now under review by the Department of 1 aw. This proposal will disallow aircraft 
landings on Byers Lake, Curry Ridge, and Kesugi Ridge.

Jim Stratton, Alaska State Parks Director told me in a meeting on February 23, 1996 that his 
decision to disallow aircraft access to Curry Ridge, Kesugi Ridge, and Byers Lake was for a social 
reason.

According to DNR there arc (resident and non-resident) visitors to the State Parks who believe 
thdr experience is negated by motorized methods of transportation. It is because o f these users 
who desire an exclusive non-motorized experience that this proposal is being considered.

During llie public comment jieriod for this proposal, I question if  Department of Natural Resources 
adequately considered the comments for the maximum use in the punlic interest as required by AS 
41.21 .u 10-2U. Summary of public comment show 115 in favor and 181 opposed to the restrictions. 
Mr. Stranon explained to me it was his decision to exclude 139 opposed form letters from 
consideration. I understood all the "form letters" without a written comment were considered as 
one opposition. Upon my personal review o f these "form letters" 1 saw well ■'ver one hundred 
personally signed letters tnat had used the same language, mast were photocopies, and some were 
retyped with personal letterhead. With only a few exceptions, all letters had a return address, and 
many had phone numbers. I could look at these letters and sec they were from an Alaskan 
resioent, and it would not be too difficult to contact the individual. I think these people were 
unfairly considered as only one opposition in the public comment process. Additionally after 
thorough review of the 115 comments in favor of the restrictions, there were less than 75 that 
actually could be considered as supporting the aircraft restrictions, and not some other pan of the 
proposal package. Thai is more than two to one against the aircraft restrictions.

This public comment slmws there are many Alaskans who agree with me in my contention that 
Alaskan residents who choose to fly should not be restricted traditional access to thdr State 
recreational lands.

This manipulation of the public comment is a perfect example why the decision to restrict 
recreational access needs to be made at the legislative level, not by the bureaucrats.

As an Alaskan who is continually being faced with events that threaten the lifestyle I know and 
love, 1 applaud this legislation.

Sinccrdy,

Karen Holt
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Alaska Airmen’* Association 
1515 E. 13th Avenue 
Anchoiage, AK 99501 
907-272-1251

by FACSIMILE

March 13,1996

Senator Drue Pcarcc
State Capitol Building, Room 111
Juneau, AK 99801-8102

RE: SB 230

Dear Senator Pearce:

This letter is in reference to the bearing to be held on March 13th regarding SB230 currently in the 
Senate Resource Committee. The Alaska Airmen’s Association, Inc. would like entered into the 
record our position that we strongly support the proposed changes to the current law and 
specifically support the new subsections 23,and 4 erf AS 41.21 We will have a representaive,
Mr. Jim Dodson, who is a board member o f  the association, at the teleconference this afterd o  on 
and will testify in favor of this legislation.

The Alaska Airmen’s Association would like to thank you for the opportunity to submit this 
positioa statement.

Sincerely,

f o r
John Spalding 
President
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Sonata Resources Committee
State Capitol
Juneau, AK 99801-1182

Ra: SB230, Version K 

Dear Senators:

The Anchorage Snowmobile Club, with 700 rrember*, appreciates the action* of the 

Alaska State Legislature to safeguard Alaskan's access to Alaskan lands,

Wa provided Input to the original SB230 and we now support Version K as it te written. 

Thank you your efforts. We will track the progress of this bill through the Senate and 

the House with great Interest and hope for a positive outcome.

Thank you,

President



T Page 1

c c r m  />1I f r  - f r e w  \loyy\ 1b  1-Jtr<2.c y>>

Alaska State Park comments on CSSB230 ( g c  C O U LSC JS-Z  c _)

We have worked closely with Senator Pearce's staff have no objections to several of the 
bills sections and continue to have concerns about section 3.

Section 1: Reporting requirements are reasonable and will have a minimal fiscal impact 
on the division as we prepare the annual report.

Section 2: We had initial concerns about the impact of this section on Chugach State 
Park, Kenai River Special Management Area and Pt. Bridget State Park where 
expansion of the park boundaries is allowed in enabling legislation. I now understand 
these areas will not be effected.

In review of those park units where no direction was given in enabling legislation, and 
where we assumed authority to expand park boundaries, we identify two park effected. 
As a result of this bill, two ILMA additions to Denali State Park will be disallowed and 
ILMA additions to Chilkat State Park, which occurred in 1977 and 1979, will be 
legislatively added to the park. These additions are needed to prevent default on 11 
acres purchased for recreational purposes with federal grant monies from the Land and 
Water Conservation Fund. Land and Water money requires purchased land to be 
managed exclusively for recreation purposes. With these ILMAs were disallowed, the 
lands would revert back to general state land and lose their recreational exclusivity, 
placing the state in the position of having to replace those acres with similar acres 
purchased for recreational use elsewhere in the Haines area at 1996 prices. We estimate 
that appraisals and purchase price would have cost the state $40.8. This small addition 
to Chilkat State Park alleviates any concern or potential problem with the feds for 
LWCF monies.

Section 3: We still object to this section and its redirecting the purposes for which Denali 
State Park was established. The current balance between motorized and non-motorized 
access will be tipped in favor of more motorized access. But given that is the intent of 
this bill, we have determined that this new direction on incompatible uses would 
require us to rewrite the management plan.

The current Denali State Park Master Plan is in its second version, having been



completed in 1989 by Dowl Engineers under contract at a cost of $100.0. Expenses for 
state personnel involvement was additional. The first master plan was developed in 
1975. When Denali State Park was created, there was no direction from the legislature 
that restricted Parks' ability to manage incompatible uses. Since that time, Parks has 
sought to manage Denali for both motorized and non-motorized access. The decisions 
on where these motorized and non-motorized areas are located within the park 
boundary were determined with significant public input during the master plan 
process.

hr the 1989 revision, for example, we held three rounds of public meetings in 
Anchorage, Fairbanks, TaLkeetna, and Palmer. At least 10 meetings of the Mat-Su 
Citizens Advisory Committee (all of which were advertised and open to the public) 
were spent discussing this plan. There were three opportunities for written public 
input. The 1989 plan is based on this extensive public involvement and on the fact that 
the enabling legislation did not direct Parks to consider any parameters in determining 
how to manage incompatible uses. It is safe to say that hundreds of people spent 
thousands of hours grappling with a range of park management issues. As such, areas 
are recommended in the existing plan for closure to motorized access...aircraft, air 
boats, and snowmachines. Regulations promulgated last fall are intended to implement 
the aircraft closures. This resulted in the controversy over closing Curry and Kesugi 
Ridge to aircraft landing. My understanding of the bill is that these proposed closures 
would not be considered "ample" or "reasonable" access by the bill sponsors, but this 
new language does allow Parks' to make some closures. Hence, Parks would need to 
reopen the discussion about where certain types of recreation can occur. Given the 
historical involvement of many recreational user groups in this discussion and the 
intensity of the debate over the recent proposed regulations, this will not be a quick and 
easy task nor one we can responsibly do w ithout involving the public. It will require an 
18 m onth planning process to fully include all user groups and provide ample 
opportunity for everyone to be heard. That is the basis for our fiscal note.

Section 3: recreational mining. State Parks has no definition of recreational mining. 
Division of Lands manages recreation mining sites and is developing a definition that 
includes 6 inch suction dredges. We feel strongly that suction dredges are not a 
compatible use with state park lands and waters. We have determined that gold 
panning is compatible and have a pending regulation to open Denali State Park to gold



panning. If the bill passes with die recreation mining language, we feel it would be 
confusing to the public to potentially have two definitions of recreational mining. 
Further, when developing a Parks definition, w e would expect an argument to be put 
forth that Division of Lands definition should be used in the parks. We would urge the 
committee to change recreation mining to recreational gold panning or define 
recreational mining in this bill to be gold panning.



Alaska Environmental Lobby, Inc
P.O. Box 22151 Juneau, Alaska 99802

Phone: 907-463-3366 
Fax: 907-463-3312

Testim ony  o f B i l l  Perhach  

Senate Resources Com m ittee 

M arch 13, 1 996

S B  2 3 0  w ou ld  seem  to be tied to the current construction o f  P r in c e ss  

T o u rs’ 160  room hote l and the introduction o f the c ru ise  sh ip  p ackage  tour 

indu stry  into D en a li State P a rk . P r in ce ss T ou rs’ subsequent request to D N R  

c lo s in g  B la ir  L ak e  to f ix ed  w in g  a ircra ft resu lted  in  protests from  a irc ra ft 

operators. Those p ro tests w ere the g en e s is  o f S B  2 3 0 .

I f  S B  2 3 0  were d e signed  to protect A la skan s and the genera l pub lic  from  

la rge  com m erc ia l in terests lim it in g  acce ss to state land ...S B  2 3 0  w o u ld  be 

d if f ic u lt  to fau lt. B u t th is ve rsio n  o f  the b il l (C S  “K ”) goes fa r beyond that: 

in  e ffect tak ing  the m anagem ent o f  state land s out o f the hand s o f 

p ro fe ss io n a l p lanners; rem and ing it b ack  to the leg is la tu re .

O bv iou sly  there are p rob lem s w ith  die current sy stem -o th e rw ise  a s itu a tion  

lik e  B la ir  L ak e  w ou ld  not h ave  occurred. Bu t i f  you get a f la t tire, w ou ld  

you f ix  it, or throw  aw ay  the other three and d rive  on the r im s?

A la sk a ’s resource m anagers m igh t be better in su la ted  from  the p re ssu re  o f 

p rivate  in terest g ro up s-b y  a ll m eans-bu t not restricted  in the execu tion  o f 

their p ro fe ss io n a l du tie s.

» l* 5ha a s m  r o u  th e  c n v i r o s w c m  • ■ u a s k a c iia p ic k .  s ic r k a c iu b  •  h a s k a  r s i t v o s  o r  th e  l a r t h
ANCMOCsCt AUOUBON SO C ltIV  • ARCTIC AUDUBON SO CltIV •  C ltA N  AIR COAllTION • O IN A ll C IIIZ IN S ' COUNCIL 

OtNALI GROUP. SltRRA C lU B •  IL N tA U  AUOUBON S O O tlY  •  IUNCAU CROUP. SltRRA CLUB 
ICAC M lM AI.BAVC ON StR VAHO NSO C.nV • KfNAI PtNINSULA AUDUBON SO CltIV • KNlK CANOtRS AND KAYAKtRS 

KNI* GROUP. S IS k KC IU B •  <OOIAK ■M.DUUON SO CltIV  • IYNN CANAL CONStRVATION • -.O RIM tRN ALASKA tN VIR O N M tN lA U  C tN ItR  
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LEGAL SERVICES

(907) .’,65-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

, STATE OF ALASKA
130 Seward Street, Suite 409 
Juneau, A laska 99801-2105

MJE .M-O-B. A-M-PiLM March 13, 1996

SUBJECT: CSHB 447 ( ), DRAFT, DATED 2/12/96 and Intradepartmental 
Land Transfers (Work Order No. 9-LS1427\G)

TO: Representative Beverly Masek 
Attn: Dave Stancliff

FROM: Gerald P.
Legislative counsel

Question Presented: Does the Department o f  Natural Resources have the authority to 
transfer land from the Division of Lands to the Division o f Parks and Outdoor Recreation 
and solely by reason of that transfer remove that land from multiple purpose use and restrict 
all uses o f the land except for uses that are subsequently found to be compatible?1

Answer: I have not found any authority that would allow the Division o f Lands to merely 
transfer land to the Division o f Parks and Outdoor Recreation and that, solely by reason of 
that transfer, would result in the land being closed to ail uses except for uses that are 
subsequently found to be compatible. The director o f the division is given rather broad 
authority to manage, direct, and control state land. That authority must be exercised in a 
manner that is consistent with the statutes and the constitution. AS 38.05.295 allows the 
commissioner to classify state land as "parks, scenic overlooks, cultural sites and recreation 
areas as long as the general intent o f [AS 38.05] is maintained." The general intent of 
AS 38.05 is multiple use o f state land. AS 38.05.300(a) provides that the commissioner may 
not classify an area of more than 640 acres o f land as closed to multiple purpose use. If  the 
commissioner wishes to designate state park land, it appears that the commissioner must 
classify that land as park land consistent with AS 38.05.300. The director o f the Division 
o f Lands could then transfer that land to the Division of Parks and Outdoor Recreation for 
management. To merely transfer land so that it magically becomes park land, without first 
classifying that land, does not appear to comply with the requirements set by the legislature.

'This discussion is based upon the situation Dave presented to me that DNR transfers 
land from the Division o f Lands to the Division o f Parks and Outdoor Recreation without 
first classifying the land, and upon transfer, closes the land to all uses except those 
compatible uses that are then determined.



1

Representative Beverly Masek 
March 13, 1996 
Page 2

t
As to the designation o f compatible uses on the land after its closure, AS 41.21.020(a) 
provides that land that is managed by the Division of Parks and Outdoor Recreation is 
subject to regulations adopted by the department and the designation o f incompatible uses 
within the boundaries o f state park and recreational areas. This process o f designating 
incompatible uses appears to me to be fundamentally different than closing land to all uses 
and then designating compatible uses. The general fundamental thrust o f the constitution and 
the statutes seems to be that land is open unless closed. The designation o f compatible uses 
on land transferred to the division o f parks and outdoor recreation in the manner you have 
described seems to me to be inconsistent with this authority.

GPL:klb 
96-188.klb



I L M A ’s o p en ed  to u s e s  o th e rw is e  p ro h ib ite d  by s t a te  p a r k  

r e g u l a t i o n s .

1. B e rn ice  L a k e  SR S

2 . Bonn ie  L a k e  SR S

3 . C h ilkoo t T ra il

4 . E ag le  T ra il SR S

5 . H ard ing  L ak e  SRA

6 . Johson L ak e  SRA

7 . K ep le r - B rad ley  SR A

8 . Long  L ake  SR S

10. Old S itk a  SH S

11. R ocky  L ake  SRS

12. Settle rs Cove SR S

13. Sum m it L ak e  SR S

P o w e rb o a t s  180  acres * C losed June 1994

P o w e rb o a t s

F ir e a rm s

F ir e a rm s

F ir e a m r s

A ir c r a f t

1 29  acres

866  acres *2 ILM A ’s 

2 8 0  acres 

169  acres 

3 2 0  acres

H orses on tra ils 3 4 4  acres 

boats w ith  e lectric  tro lling  m otors 

A ir c r a f t  4 8 0  acres

9 . L o w e r C hatan ika  SR A  F ir e a rm s

P o w e rb o a t s

4 0 0  acres

5 9  acres

A ir c r a f t  4 9  acres

M otroized boats exclud ing je t  s k i i s ,  a irboats and je t 

boats w ith  inboard motors.

P o w e rb o a t s 3 7  acres

S n o w m a c h in e s #  3 6 0  acres

#M anaged  as open under Hatcher P a ss E a st 

M anagem ent Area Agreement. R eg s m oving thru 

APA process opening area.

ILMA Information —



A laska  S ta te  Parks active ILM A lis t February  2, 1996
W hen renew ing  an ILMA, check If the special rtip u la tio n  needs to be added .

K enai/PW S A rea

P ark  U nit N am e IL M A # E xpiration Date Acreage

A nchor R iver SRA 65068 08-22-1999 0**
66155 01-13-2000 0**

A nchor R iver SRS 50059 05-22-1997 0**

C aines H ead  SRA 224263 indefinite 620

C en tenn ia l Lake SRS 221088 09-30-2010 97.98

C lam  G ulch  SRA 38244 04-18-1993 46.06
220821 09-30-2010 283
212217 requested 0**

C rooked C reek SRS 221151 09-30-2010 86.85

D eep C reek  SRA 50074 08-15-1999 44.38
204189 05-31-2006 0**

Johnson  Lake SRA 37261 12-08-1992 0**
42294 10-22-1999 107
65720 01-06-2000 157.85

C ooper L anding , KRSMA 225157 indefinite 421

K asilof R iver SRS 54288 05-22-1997 47.23
65122 09-12-1999 0**

U p p er K asilof R iver SRA 221088 09-30-2010 281.02

N in ilch ik  SRA 40971 08-12-2005 0**
56524 05-18-1997 0**
65744 01-06-2000 12.35

Scout Lake, KRSMA 215450 08-24-2007 30

Stariski SRS 42295 01-14-1994 0**

P end ing  A ctions - P roposed  ILMAs
Stariski SRS (tidelands) 42396 Eagle Reck, KR 220733
C ohoe Beach 200758 N orth  C ohoe Beach no #
K asilof River M outh  223799 Low er Kasilof R iver no  #
C. 'ooked C reek  SRS -issue ILMA for OSL 1092

Total n u m b er of ILM As 23
Total acreage 2,234.72
A verage acreage p e r ILMA 97.16
** acreage on  general sta te  land  only, OSL lan d  excluded from  this n u m b er

_  ILMA Information —



Alaska State Parks active ILMA list February 2, 1996
W hen renewing an ILMA, check if special stipulation needs to be added.

VCB D istric t, M at-Su/V C B  A rea 

* this u n it m anaged by ano ther agency

Park  U nit N am e IL M A # Expiration D ate A creage

B lueberry Lake SRS 50064 05-18-1997 0**

D ry C reek SRS 81245 09-13-2002 320**

Lake Louise SRA 65591 10-22-1999 0**
215412 requested 0**

Liberty Falls SRS 226236 indefin ite o**

Little N elchina SRS 65296 06-20-2002 0**

Little Tonsina SRS 50057 05-22-1997 0**

Porcupine C reek SRS 65298 06-17-2001 0**

Squirrel C reek SRS 50056 06-12-2012 160

V aldez G lacier CG* 50052 05-16-1997 0**
55852 05-25-1997 45.92

W orth ing ton  G lacier SRS 50051 12-01-2001 0**

P ending  Actions:
Porcupine C reek SRS -w ill need  lan d  ad d ed  by  ILMA w hen  lan d  is issued

to state from  feds

Blueberry Lake SRS - typo in am en d m en t, correct w hen  re-issued

Total n u m b er of ILMAs 12
Total acreage 525.92
A verage acreage per ILMA 43.82

** acreage on  general sta te  land  only, OSL & 507 land  excluded from  this num b er

M at-Su/V C B  A rea totals

Total n u m b er of ILMAs 30
Total acreage 3,590.59
A verage acreage per ILMA 119.69



A laska State Parks active ILMA list February 2, 1996
W hen renew ing an ILMA, check'if the special stipulation needs to be added.

S o u th east A rea

* th is u n it m anaged  by ano ther agency

P ark  U nit N am e ILMA # Expiration D ate Acreage

B aranof C astle SHS 39213 07-08-1993 0**

C hilkoot Trail* 65587 01-06-2000 638
103245 07-02-2007 228

G rindall Island  SMP 105755 indefin ite 240

H alib u t P o in t SRS 73659 07-15-2002 0**
75840 10-27-2005 17.76

Johnson  C reek  SRS 103850 12-15-2008 7.7

Ju neau  Trail System 65585 09-20-1999 0**

M osquito  Lake SRS 50070 11-15-1999 0**

O ld  Sitka SHP 39505 07-31-1993 0**
104586 07-01-2017 7.86

Pioneer P ark  SRS 104719 05-22-2011 0**

P ortage  C ove SRS 60165 04-23-1998 0**

R efuge C ove SRS 50073 01-06-2000 0**

Salm on R iver, G ustavus* 103836 11-14-2008 22.95

Settlers C ove SRS 103798 09-15-2008 37.5

T otem  Bight SHP 65588 07-08-2008 0**
105607 indefin ite 23.50

T otem  Square, Sitka* 65586 03-27-2000 0**

P end ing  Actions:
C hilkoot Lake SRS

G rindall Island  SMP 
Juneau  Trail System

Total n u m b er of ILMAs 
Total acreage
A verage acreage p e r ILMA

-in fu tu re , ILMA w ill need  to  be  requested  w hen  
land is ap p ro v ed  for s ta te  p a ten ted  by  the feds. 
-ILMA needs to be rep laced  by  legislation 
-add  easem en t to cu rren t ILMA

19
1223.27
64.38

** acreage on  general s ta te  land  only, OSL land  excluded  from  this num b er



Alaska State Parks active ILMA list February 2, 1996
When renew ing an ILMA, check if the special stipulation needs to be added.

N o rth ern  A rea 

* this u n it m anaged  by  an o th er agency

Park U nit N am e IL M A # Expiration  D ate A cerage

Big Delta SHP 414607 03-12-2017 3.39**

Birch Lake SRS 67058 12-01-2006 191

C hena R iver SRS 39240 01-09-1995 26.86

Low er C hatan ika R iver SRA 56390 07-31-2008 400

U pper C hatan ika R iver SRS 63136 02-19-1999 54**

C learw ater SRS 50054 05-25-1997 0**

D eadm an Lake CG* 50069 06-17-2201 0**

D onnelly  C reek SRS 50066 10-24-2029 42

D ry C reek Site 65667 03-12-2004 90

Eagle Trail SRS 50050 09-12-2016 280

H ard in g  Lake SRA 39238 04-01-2005 168.96

Lake V iew CG* 50068 06-17-2001 0**

M oon Lake SRS 50067 06-17-2001 0**

Q uartz  Lake SRA 65463 06-11-2000 556.15

Salcha River SRS 65299 09-12-1999 0**

Tok R iver SRS 50053 06-17-2001 0**

P ending  Actions:
D elta SRS 
Fielding Lake SRS 
Birch Lake SRS

D onnelly C reek SRS

Total num b er of ILM As 
Total acreage
A verage acreage p e r ILMA

-issue ILMA, no  n u m b er
-issue pen d in g  ILMA 412741
-issue pen d in g  easem en t for lakeshore

-legal descrip tion  e rro r in  ILMA am endm en t, 
have corrected w h en  ILMA renew ed

16
1,812.36
113.27

** acreage on general s ta te  land only, OSL & 507 land  excluded  from  this n u m b er



A laska  S ta te  Parks active ILMA lis t February  2, 1996
W hen renew ing  an ILMA, check* if special s tip u la tio n  needs to be added .

M at-Su D istric t, M at-Su/V C B  A rea

P ark  U nit N am e IL M A # Expiration D ate A creage

Big Lake N orth  SRS 42296 04-15-2010 0**

Big Lake South  SRS 42296 04-15-2010 0**

Bonnie Lake SRS 42298 01-14-1994 30.72
42397 10-22-1999 98

Finger Lake SRS 65710 10-17-1999 0**

D enali SP 225371 indefinite 620
225373 indefinite 600

In d ependence  M ine SHP 223571 04-30-2011 490**

K epler-B radley Lakes SRA 210980 08-29-2010 49.57**

King M ou n ta in  SRS 42292 12-20-1993 0**

Long Lake SRS 50072 05-18-1997 479.72

M atanuska  G lacier SRS 50063 05-22-1997 228.94

M oose C reek  SRS 42300 12-20-1993 o r 
indefinite?

0**

N ancy  Lake SRS 37437 12-15-1992 35.59

Rocky Lake SRS 50071 05-18-1997 48.32
67519 indefinite 1

S um m it Lake SRS 223584 04-30-2011 360

W olf Lake SRS 216795 
(P&C lease)

04-04-2029 22.81

P end ing  Actions:
D enali SP
Independence  M ine 
K epler-Bradley

M ontana C reek

N ancy Lake SRA

Total n u m b er of ILMAs 
Total acreage
A verage acreage per ILMA 
** acreage on  general state  land

- ILMA 225372 needs to be issued
-land  needs to be ad d ed  to ex isting  ILMA
-lakes & OSL 854 & 858 need  to be ad d ed  to existing
ILMA or issued  u n d er new  ILMA
-ILMA 217793 is a dup lica tio n  of m gt rts an d  needs
to be closed
-ILM As 56936 & 57369 are dup lica tions an d  can be 
closed 
18
3,064.67
170.25

only, OSL lan d  excluded from  th is n u m b er



Alaska State Parks active ILMA list February 02, 1996
When renew ing an ILMA, check rf special stipulation needs to be added.

C h u g ach  A rea

Park U nit N am e ILMA # E xpiration  D ate A creage

Bird C reek  CG 226191 09-16-2018 31.38

C alifornia C reek TH 203859 06-01-2020 3.33

C om ercial Dr 201134 08-24-2004 7

M cH ugh C reek parcel 225945 12-31-2002 0**

Pending Actions:
LDA needs to be u p d a ted  to include add itio n a l parcels in  various locations.

Total n u m b er of ILM As 4
Total acreage 41.71
A verage acreage p e r  ILMA 10.42

*+ acreage on  general s ta te  land  only, OSL lan d  excluded  from  this num b er

K o d iak  Area

Park  U n it N am e IL M A # E xpiration  D ate A creage

Fort A bercrom bie SH P 39239 01-30-1994 182.72

P asagshak  R iver SRS 65396 02-25-2000 100

W oody Island  SRS 215531 indefin te 72.71**

Pending  A ctions
P asagshak  R iver SRS -app lication  in  for ad d itio n  to  pa rk  by  ILMA

Total n u m b er of ILM As 3
Total acreage 355.43
A verage acreage p e r  ILMA 118.47

acreage on  g enera l sta te  land  only, OSL land  excluded  from  this num ber



A laska State Parks ILM A & Acreage Inform ation

A rea # of ILMAs Total ILMA acreage A verage ILMA a

N orthern 16 1,812.36 113.27

M at-Su/V C R 30 3,590.59 119.69

C hugach 4 41.71 10.42

K enai/P W S 23 2,234.72 97.16

K odiak 3 355.43 118.47

Southeast 19 1,223.27 64.38

WT 0 0 0

G rand  Totals 95 9,258.08 97.45
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Park Boundary Modifications

Proposed boundary  modifications are in tended  to p ro tect sm all areas of a spe­
cial nature, such as the Indian River area, an d  to p ro tect the continuity  of exist­
ing resources, such as the short stretch of the  Tokositna R iver that is not in the 
park at this time. The proposed changes are  illustra ted  in Figure 15 (page 73).

The proposed 100-foot buffer along the so u th  shore  of the Tokositna River is 
not in tended to preclude the use of p rivate p roperty , but ra ther is to provide a 
sm all, vegetated, visual buffer along the river corridor an d  pro tect tne river 
shore line from accelerated erosion related  to developm en t that could im pact 
dow nstream  areas inside the state park.

The proposed land  exchange w ith the N ational Park Service is in tended to 
shift boundaries to readily identifiable an d  enforceable natu ra l features. This 
will avoid  public confusion over the d ifferen t regulations (state and federal) 
applicable to the two parks. It will also sim plify  the m anagem ent 
responsibilities of the respective agencies.

Three separate  areas of state-owned land a re  p roposed  for add ition  to the park, 
either th rough legislative designation or In teragency Land M anagem ent A s­
signm ent (ILMA).

Proposal Management Objectives Jus tifica tion

Southern  b o u n d a ry  e x ­
pansion  to inc lude  
Tokositna  River. A p ­
prox. 330 acres.

Legal desc r ip t io n :

T28N, R6W, S.M.,

Sec. 6: s ta te -o w n ed  
land a n d  w a te r  n o r th  of 
the  r igh t  b a n k  of the  
T oko s itn a  River.

T28N, R7W, S.M.,

Sec. 1,2: s ta te -o w n e d  
land  a n d  w a te r  n o r th  of 
the  r igh t  b a n k  of  th e  
Tokositna  River.

Land e x ch an g e  w i th  N a ­
tional P ark  Service. 
A pprox . 6,000 acres.

Establish b o rd e r  a lo n g  o b v i ­
ous  na tura l feature. C o n s e rv e  
sou th  sh o re  of  r ive r  w i th  
easem ent .  P ro v ide  a c t iv e  
m anagem ent.

M ake m a n ag em e n t  ju r isd ic ­
tion easier for all pa r t ie s ,  by  
defin ing  p a rk  b o u n d a r ie s  to 
follow rivers.

T h is  sm all  s e g m e n t  of the  Tokositna  
R iv e r  is the  o n ly  p a r t  o f  the  r iv e r  no t  
c u r re n t ly  in  s ta te  o r  na t io n a l  park .  
Inc lus ion  o f  th e  land  n o r th  of  th e  
r iv e r  in  p a r k  will p re se rv e  n a tu ra l  
s e t t in g  a lo n g  r ive r  a n d  p e rm it  active  
m a n a g e m e n t  a n d  en forcem ent in  this 
a r e a .

D e s ig n a t io n  o f  a  200' bu ffer  easem en t  
e ffec t ing  s t a te -o w n e d  la n d s  a lo n g  
s o u th  sho re ,  m a n a g e d  b y  the 
D iv is ion  o f  L and  a n d  W ate r  M a n ­
a g e m e n t ,  will c rea te  vege ta t iv e  
sc reen  for r iv e r  users.  Land d isposa ls  
a n d  c o m m erc ia l  t im b e r  h a rv es t  will 
b e  p ro h ib i te d

T h e  N a t io n a l  P ark  Serv ice  a n d  Di­
v is ion  h a v e  d if fe ren t  r e g u la t io n s  
re la t iv e  to  h u n t in g  a n d  o th e r  act iv i­
ties in  th e  n a t io n a l  a n d  s ta te  parks.  
W ill m a k e  u s e  of  physical  b o u n d ­
a r ie s  th a t  a r e  e asy  to iden t ify ,  thu s  
c la r i fy in g  ju r isd ic t io n  a n d  s im p l i fy ­
ing  m a n a g e m e n t .

7 1
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Proposal Management Objectives Justifica tion

East b o u n d a ry  expansion ,  
ad jacen t to Ind ian  River. 
A pprox . 470 acres.

Legal desc r ip t io n :

T31N, R2W, S.M.

Sec. 4,8,9: s ta te -o w n ed  
land b e tw e en  the Ind ian  
River a n d  the  A laska  
R a il ro ad  r ig h t -o f-w a y .

Sec. 16,17,20: s tate-  
ow n ed  land no r th  and  
west o f  th e  Susitna  
R iver.

South b o u n d a ry  e x p a n ­
sion ad jacen t  to Blair 
Lake. A pprox .  360 acres.

Legal desc r ip t io n :

T 2BN, R5W, S.M.

Sec. 2: w a te rs  o f  Blair 
Lake.

C re a te  a m o re  logical b o u n d ­
ary .  P ro v id e  act ive  m a n ­
a g e m e n t  a n d  conserve  n a tu ra l  
reso u rce s  in  this area.

P ro v ide  ac t iv e  m a n a g e m e n t  to  c o n ­
serve  im p o r ta n t  n a tu ra l  re sou rces  in 
the  a rea ,  p r im a r i ly  s p a w n in g  
sa lm on. Inc lusion  o f  im p o r tan t  buffer 
ad jacen t to the  p a rk .

In c o rp o ra te  in to  th e  p a r k  th e  
sm all  parce l  of s ta te  la n d  b e ­
tw een  existing b o u n d a ry  a n d  
Blair  L ake.

P ro v ide  p a r k  m a n a g e m e n t  for  im p o r ­
tan t  u p l a n d s  a n d  Blair Lake. P ro tect 
pub lic  access b e tw e en  the  p a rk  a n d  
th e  lake.

Sec. 3: N l / 2 ,  w a te rs  o f  
Blair L ake.

Land Acquisition
Denali State Park has a variety of large and  sm all privately held properties 
w ithin its boundaries. A cquisition ot som e inholaings or pu rchase  of devel­
opm ent rights shou ld  be p u rsu ed  to help consolidate land  ow nership  patterns 
and to avoid potential incom patibilities d u e  to differing interests and  objec­
tives of the D ivision an d  private  parties.

Proposal

A cquire  in h o ld in g s  at 
Byers Lake (10 acres).

A cquire  in h o ld in g s  at 
Low Lake (7 acres).

Management Objectives Justifica tion

P ro tect quiet,, u n d ev e lo p e d  
n a tu r e  o f  a rea .  P ro v ide  
a c t iv e  m a n a g e m e n t .

P ro tec t  n a tu ra l  se t t ing  a n d  
v ie w s h e d  in teg ri ty  f ro m  
H ig h  L ake  a rea .

C onso l ida te  a re a  a s  c a m p g ro u n d  
a rea .  In h o ld in g s  a re  sm all ,  b u t  d e ­
v e lo p m en t  c o u ld  h a v e  a n  a d v e rs e  
im pac t  o n  th e  p a r k  a n d  p a rk  
experience  c u r ren t ly  enjoyed.

T h e  n o r th  e n d  of  the  p a rk  h a s  a 
h ig h ly  d iv e r s e  e n v iro n m e n t .  T he  
v ie w sh ed  in te g r i ty  of  th e  H ig h  Lake 
a rea  is v e ry  im p o r ta n t  to th e  S ou th  
Denali project.

7 2



S um m ary  o f  P u b lic  C o m m en t 
A la sk a  S ta te  P a rk  R eg u la tio n  P ro p o sa l, N o v e m b er 1995

T he d ra f t reg u la tio n s  c o v e r  fou r c a te g o rie s :

S ta te w id e  reg u la tio n s  co n ce rn in g  the p a rk  u ser fee  sy s tem  (11 A A C  5);

* the in c rease  in fees  fo r o v e rn ig h t cam p in g , c ab in s , an d  an n u a l p asses; 
12 in fav o r - 34 o p p o sed , ex c lu d in g  the  139 fo rm  le tte rs

* 10 persons e x p re ssed  o p p o s itio n  to e x em p tin g  c o n tra c t m an ag ers  from
h av in g  to h o n o r the  a n n u a l cam p in g  p asses

T he public  feels p ro posed  fee lim its  are too h igh  and  m ay p rice  low 
incom e fam ilies o u t o f being  ab le  to  use  th e ir sta te  p a rk s . T h e ir 
a ssu m p tio n  is th a t w ith  th is new , h ig h e r a u th o rity , the s ta te  w ould  
qu ick ly  ju m p  to the m axim um  level. W e are a t b e tw een  $6  and $15 now . 
S om e a lso  o b jec ted  to c o n tra c t m an ag ers  no t h av in g  to h o n o r annual 
p asses. P eop le  fea r th a t c o n tra c t m an ag em en t w ill lead  to less ran g e r 
p re sen ce  and e ro d e  the v a lue  o f  th e ir  cam p in g  p a sse s  and  d isco u rag e  
to u rism  to those a reas  m an ag ed  by p r iv a te  c o n tra c to r .

F in a l R eg u la tio n s  h ave  been  c h an g ed  to  re fle c t:

T he m ax im um  fee level fo r cam p in g  w ill d ro p  from  the  p ro p o sed  $25 
to $20.

R eg u la tio n s  a ffec tin g  p u b lic  use o f  s ta te  parks re la ted  to  c am p in g  and b o a tin g  
(11 A A C  12);

O ne co m m en t re c e iv e d  o p p o s in g  hav in g  to p e rm a n en tly  a ffix  a  cam p in g  
pass deca l to th e ir  veh icle .

R eg u la tio n s  p e rta in in g  to  the use o f  w eap o n s, v eh ic les , h o rse s , and  a lco h o lic  
b ev erag es  in certa in  un its  o f  the s ta te  park  sy stem  (11 A A C  20);

* the p ro p o sed  re s tr ic tio n s  on p o w erb o a ts , a irc ra f t  and  h e lico p te rs ;
115 in fa v o r - 42 o p p o sed , ex c lu d in g  the  139 fo rm  le tte rs

Summary of Public Comment 
by Div. of Parks



N u m ero u s  eco to u rism  bu sin ess  and  c o n se rv a tio n  o rg a n iz a tio n s  fav o r 
the re s tr ic tio n s . T he  A lask a  W ild e rn ess  R ec rea tio n  and T o u rism  
A sso c ia tio n  w h ich  rep resen ts  o v er 25 0  such  c o m p an ies  an d  the
A lask a  C en ter fo r the E nv ironm en t are  tw o ex am p les . In 
o p p o sitio n  to the  p ro p o sa l are b u sin esses  like  E R A  H e lico p te rs  and 
P rin ce ss  T ours (h e lic o p te r  p ro h ib itio n  o n ly ). G ro u p s such  as the A lask a  A ir 
C arrie rs  A sso c ia tio n , R D C , and A lask a  V is ito rs  A sso c ia tio n  a lso  oppose  the 
a irc ra f t  re s tr ic t io n s .

T he p ro posed  re s tr ic tio n s  launched  an a v a lan ch e  o f  form  le tte rs , m ost 
lik e ly  o rc h e s tra te d  by local sn o w m ach in e  e n th u s ia s ts  based  on co p ies  
re tu rn e d  by o u t-o f-s ta te  sn o w m ach in e  o rg a n iz a tio n s . T h ey  fe a r  tha t the
re s tric tio n s  p ro p o sed  fo r a irc raft use w ou ld  be the  “ firs t foo t to fa ll” on a
p ro g ram  to c lo se  areas in D enali S ta te  P ark  and C hugach  S ta te  P ark  to the 
use o f  sn o w m ach in es. T h is fear is p red ica ted  on w ide  k n o w led g e  
w ith in  the sn o w m ach in e  co m m unity  o f  a le tte r  sen t to  s ta te  parks by 
the C h air o f the S u sitn a  C itizens A d v iso ry  B oard  on 9 F eb ru a ry  1995 
re q u e s tin g  th a t re g u la tio n s  be p ro m u lg a te d  to  im p le m e n t the  1989 
D en ali S ta te  P a rk  M aste r P lan . T h e  p lan  reco m m en d s  n u m ero u s 
re s tric tio n s  on m o to rized  uses. H ow ever, a t th is  tim e, P arks is only  
p ro p o s in g  re s tr ic tio n s  on the use o f  a irc ra ft.

* the  p roposa l to open m ore bike tra ils  in C h u g ach  S ta te  Park;
10 in fav o r - 31 opposed

M ost opp o sitio n  focused  on opening  the S ou th  F o rk  R im  T ra il, and to a 
le sse r ex ten t, N ear P o in t and the M idd le  F o rk  L oop.

F in a l R eg u la tio n s  have been ch an g ed  to re fle c t:

T he  a irc ra ft re s tr ic tio n s  and h e lic o p te r  p ro h ib itio n  sh o u ld  rem ain  p a rt o f  
the  p ro p o sa ls  bu t m odified  to open an ad d itio n a l a rea  to a irc ra ft land ing , 
g rav e l bars in K achem ak  B ay S ta te  P ark ; to a llo w  h e lico p ters  to land w est 
o f the T o k o sitn a  R iver by perm it on ly . B ased  on o ra l and w ritten  
te stim o n y , p u b lic  sen tim en t is ro u g h ly  tw o  to one  in fav o r o f  the 
re s tr ic tio n s  e x c lu d in g  the form  le tte rs . S om e in d u stry  and  u ser g ro u p  
o p p o s itio n  is e x p ec ted .

T he n u m b er o f  tra ils  opened  to b icy cles  in C h u g ach  S ta te  P ark  w ill be 
r e d u c e d .



And b o a tin g  m e th o d s  and com m ercial uses o f  the K enai R iv e r S p ec ia l 
M an ag em en t A rea  (11 A A C  20).

* 6 p e rso n s  opposed  the six persons p e r boa t reg u la tio n  p ro p o sa l fo r
K enai R iv e r  Special M anagem ent A rea  (K R S M A ) - added  ex p en se  to 
ra f tin g  o p e ra tio n s  on the u p p e r riv e rs

* 5 p e rso n s co m m en ted  in favor o f the  K R SM A  reg u la tio n  req u irin g  boat
re n ta l b u s in e sse s  to be p e rm itte d .

T h e  re g u la tio n s  p roposed  fo r the K R SM A  w ill have  a s ig n ific an t econom ic  
im p ac t on se v e ra l co m m ercia l b u s in esses  o p e ra tin g  on the u p p e r river.
S om e acco m m o d a tio n  needs to be m ad e  to  e x em p t those o p e ra to rs  from  
the  six  p e rso n  p e r boat proposal.

F in a l R eg u la tio n s  have been changed  to  re fle c t:

T he  K R S M A  reg u la tio n  lim iting  the m ax im u m  n u m b er o f  p eo p le  
a llo w ed  in a b o a t w ill be am ended to  ex c lu d e  K en ai and S k ilak  L akes.

O th e r re c o m m e n d e d  am en d m en ts  to the d ra f t  p ro p o sa l:

T he p o w e rb o a t re s tr ic tio n s  p ro p o sed  fo r p u b lic  sa fe ty  rea so n s  a t S o u th e a s t S ta te  
M arine P arks w ill a f fe c t the land ing  of p o w e rb o a ts  on the  beach  a t S e ttle rs  C ove 
in K e tch ik an . T h is  p roposa l w ill be rev ised  to on ly  ap p ly  from  M ay th rough  
S e p te m b e r .
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§ 38.05.300 P u b l i c  L a n d § 38.05.300

ra tio n  th a t qualifies for a land  conveyance u n d er 43 U.S.C. 1613(h)(3), 
as am ended, has filed a valid  selection  app lica tion  w ith  the U nited 
S ta te s  under 43 U.S.C. 1601 — 1641, as am ended , if th e  selection of 
th e  corporation or grdup has no t been rejected  or relinquished .

(c) Subsection (b) of th is  section m ay  no t be construed  to lim it th e  
d irecto r in the  exercise of au th o rity  g ra n te d  by AS 38.05.035(a)(12). 
(§ 1 a r t  IX ch 169 SLA 1959; am  § 1 ch 123 SLA 1961; am  § 3 ch 96 
SLA 1966; am  § 14 ch 93 SLA 1984; am  § 1 ch 47 SLA 1994)

E ffe c t  o f am endm en ts . — The 1994 
amendment, effective M ay 24. 1994. 
added subsections ib) and (c).

E d ito r 's  n o te s . — Under 9 3. ch. 47. 
SLA  1994. subsections ib) and (c) "are re t­
roactive to A pn l 14. 1966. and app ly to 
locations made under AS 38.05.185 — 
38.05.275 or in  the m anner described in  
AS 27.10 on and a fte r tb a t da te .” 

Section 2. ch. 47. SLA 1994 provides: 
"N o tw ith s tand in g  the exclusion  o f la nd

from th e  de fin it io n  o f's ta te  selected land1 
by AS 38.05.275(b), added by sec. 1 o f th is  
A ct, a m in in g  location th a t w as made on 
th a t la nd  under AS 38.05.185 — 38.05.275 
or in  the m anner described in  AS 27.10 on 
or a fte r A p n l 14.1966. and before M ay 24. 
1994 re ta in s  it s  v a lid i ty , i f  any, i f  the se­
lection  o f the land  by a l l corporations or 
groups e lig ib le  to m ake a se lection under 
43 U .S.C . 1601 — 1641 is re jected or re lin ­
qu ished ."

A rtic le  11. C la s s if ic a t io n  o f L an d .
S e c t io n
300. C lass ifica tion  o f land

S ec . 38.05.300. C la s s if ic a t io n  o f  l a n d ,  (a) T he com m issioner 
sh a ll classify for surface use lan d  in  a re a s  considered necessary  and 
proper. T his section does no t p rev en t reclassifica tion  of lan d  w here th e  
public in te re s t w a rra n ts  reclassification , n o r does it  preclude m ultip le  
purpose use of land  w henever d iffe ren t uses a re  com patible. If th e  
a rea  involved contains m ore th a n  640 on tiguous acres, s ta te  land, 
w a te r, or land  and  w a te r a rea  m ay  n o t, except by ac t of th e  s ta te  
leg isla tu re , (1 ) be closed to m u ltip le  purpose use, or (2 ) be otherw ise 
classified by th e  com m issioner so th a t  m in in g , m in e ra l en try  or loca­
tion, m inera l prospecting, or m in e ra l leas in g  is precluded  or is desig­
n a ted  an  incom patible use, except w h en  th e  classification  is necessary 
for a  land  disposal or exchange or is for th e  developm ent of u tility  or 
tran sp o rta tio n  corridors or * l t s  or s im ila r  projects or in fra stru c­
tu re , or except as allow ed unde (c) of th is  section.

(b) [Repealed. § 35 ch 126 S L  1994.]
(c) N otw ithstand ing  (a)(2 ) of th is  section , if  th e  com m issioner con­

siders it necessary and  proper, th e  com m issioner m ay provide by order 
for an  in terim  classification th a t  p recludes, o r desig n ates as an  incom ­
patib le  use. m ining, m in era l en try  o r location, m in era l prospecting, or 
m inera l leasing. W ith in  10  days a f te r  th e  convening  of each reg u la r 
leg islative session, th e  com m issioner sh a ll tra n s m it  to th e  leg islatu re 
for consideration ail th e  in terim  classification  orders issued u nder th is  
subsection during  th e  preceding ca le n d a r year. U nless th e  leg islatu re
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§ 38.05.800 A l a s k a  S t a t u t e s  S u p p l e m e n t § 38.05.801

approves by law an in terim  classification con ta ined  in  an  order t ra n s ­
m itted  u n d er th is  subsection, th a t  o rder exp ires on th e  90th  day of 
th a t leg islative session or upon ad jou rnm en t of th a t  session, w hich­
ever occurs first. Approval by the leg is la tu re  of an  in te rim  classifica­
tion satisfies the  requ irem ent of fa) of th is  section for an  ac t of the 
s ta te  leg islatu re . i§ 1 a r t  III ch 169 SLA 1959; am  § 2 ch 31 SLA 
1964; am  9§ 33. 34 ch 85 SLA 1979; am  § 40 ch 152 SLA 1984; am 
§§ 2, 3 ch 52 SLA 1993; am  § 35 ch 126 SLA 1994)

E ffe c t  o f  am en dm en ts . — The 1993 liana o f s ta te  la n d  made unde r subsection
am endment, e ffective September 1. 1993, ia| o f th is  section ,
rewrote subsection ta) and added subsec- E d ito r 's  n o te s . — Section 4. ch. 52, 
lion  (c). SLA 1993 provides th a t paragraph <al(2)

The 1994 amendment, effective J u ly  1, an(j  subsection (cl o f th is  section "app ly to
1994, repealed subsection ib), re la tin g  to c la r i f ic a t io n s  raado a fte r September 1.
the comm issioner's annua l w ritten  report  ̂gg3 "
describ ing the location of a ll dassifica-

A rtic le  13. M isc e lla n e o u s  P ro v is io n s .

S ec tio n
800. [Repealed!
801. M anagem ent o f m ental h ea lth  tru s t

land
810. P ub lic  and cha ritab le  use

Section
825. Conveyance o f tido and subm erged 

land to m un ic ip a lit ie s  
860. Deposits

Sec. 38.05.800. Reconstitution and adm inistration of mental health 
land trust. [Repealed, § 39 ch 5 FSSLA 1994.]

Sec. 38.05.801. M a n a g e m e n t o f  m e n ta l  h e a lth  t r u s t  la n d ,
(a) M en tal h ea lth  tru s t land  shall be m anaged  co n sis ten t w ith  th e  
tru s t  princip les imposed on the  s ta te  by th e  A la sk a  M en tal H ea lth  
E n ab lin g  Act, P.L. 84-830, 70 S tat. 709 (1956).

(b) Subject to (a) of thia section, th e  d ep a rtm en t
(1 ) sh a ll m anage m en tal h ea lth  t ru s t  lan d  u n d e r  th o se  provisions of 

law  applicable to o ther s ta te  land;
(2 ) m ay exchange other s ta te  land  for m e n ta l h e a lth  t r u s t  land

u n d er th e  procedures se t o u t in  AS 38.50; an d
(3) m ay correct errors or om issions in  th e  legal descrip tions of m en ­

ta l h e a lth  t ru s t  land.
(c) T he com m issioner shall adopt reg u la tio n s  u n d e r  AS 44.62 (Ad­

m in is tra tiv e  Procedure Act) to im plem ent th is  section. T he re g u la ­
tions adopted under th ia subsection m ust, a t  a  m in im um , address

(1) m ain tenance of the t ru s t  land base;
(2 ) m anagem en t for th e  benefit of th e  tru s t:
(3) m anagem en t for long-term  su s ta in ed  y ield  of p roducts  from  th e  

land; and
(4) m anagem en t for m ultip le use of tru s t  land . (§ 17 ch 5 FSSLA 

1994)

124



j  OO.tH.UOO r u s u o  LA*1U

history of use for commerce, recreation , or transporta tion . (§ 5 ch 181 
SLA 1978: am  § 7 ch 113 SLA 1981; am  § 13 ch 152 SLA 1984)

Sec. 38.04.058. R e s tr ic t io n s  o n  e a s e m e n t o r  r ig h t-o f-w ay  u se . 
The director m ay, under* te rm s agreeu to in w ritin g  by a g ran tee , 
lessee, or in te re st holder of s ta te  land , re s tric t th e  use of an  easem en t 
or right-of-way reserved u nder AS 38.04.050,38.04.055 or o ther law in  
order to protect public safety  or property . (§ 14 ch 152 SLA 1984)

A rtic le  3. In v e n to ry , P la n n in g ,  a n d  C la ss if ic a tio n .

S ec tio n  S ection
60. Inventory 70. M anagem ent categories
65. Land use p lann ing  and c la ss ifica tio n

Sec. 38.04.060. In v e n to ry , (a) The com m issioner shall p repare 
and m ain ta in  on a  con tinu ing  basi3 an  inventory  of all s ta te  land  an d  
w ater and th e ir  resource and  o th e r values, giving p rio rity  to a reas  of 
po tential se ttlem en t, economic developm ent, and  critica l env ironm en­
ta l concern. T his inventory  sh a ll be kep t cu rren t so as to reflect 
changes in conditions an d  to iden tify  new and  em erging  resource and  
o ther values.

(b) The com m issioner’s in v en to ry  m u st include lan d  and  w a te r u n ­
der in teragency  assignm en t o f la n d  m anagem ent au th o rity  and  lan d  
and  w ater proposed for such  a n  assignm en t. T h a t lan d  and  w a te r m u st 
be reviewed a t  re g u la r  in te rv a ls  to  analyze cu rren t and  proposed uses 
as these uses re la te  to a lte rn a tiv e  uses for all or p a r t  of the  lan d  and  to  
determ ine th e  uses w hich b est provide for th e  public in te re st.

(c) As funds an d  m anpow er a re  m ade availab le , th e  com m issioner 
shall provide local and federa l governm ents and  m ajor p riv a te  lan d ­
owners w ith  d a ta  from th e  in v en to ry  for th e  purpose of p lan n in g  and  
m anaging  th e  uses of land  in  proxim ity  to s ta te  land. (§ 5 ch 181 SLA 
1978)

S ec. 38.04.065. L a n d  u s e  p la n n in g  a n d  c la s s if ic a tio n ,
(a) Except as provided in  (d) an d  (h) of th is  section, the  com m issioner 
shall, w ith  local governm ental and public involvem ent u n d er AS 
38.05.945. adopt, m ain ta in , and , when appropriate , revise reg ional 
land use p lans th a t  provide for the use and m anagem en t of s ta te - 
owned land.

(b) In the adoption and  rev ision  of regional and  site-specific land 
use plans, the  com m issioner sh a ll

(1 ) use and  observe th e  p rincip les of m ultip le  use and  su sta in ed  
yield:

(2 ) consider physical, economic, and social factors affecting the  a rea  
and involve o th e r agencies an d  th e  public in  achieving a system atic  
in terd isc ip linary  approach:



§ 38.05.290 A l a s k a  St a t u t e s 5 38.05.300

S ec. 38.05.290. S e lec tio n  p ra c tic e . ia) T he selection of g ra n t, lieu 
and indem nity  land shall conform to th is  ch ap te r and  th e  policy, or­
ders and  regu la tions adopted by the com m issioner. The com m issioner 
shall give preference of selection to th e  land  w hich will provide the 
m axim um  benefits to the people of th e  s ta te .

lb) C onsisten t w ith  the  best in terests of th e  s ta te , in the  selection  of 
general g ra n t land it is the poiicy of th e  s ta te  to m ake av a ilab le  the 
m axim um  lan d  area  from which m unicipalities m ay fulfill lan d  en ti­
tlem en ts u n d er AS 29.65 or former AS 29.18.201 — 29.18.213. (§ 1 a r t 
XI ch 169 SLA 1959: am  $ 4 ch 180 SLA 1978: am  § 58 ch 74 SLA 
1985)

E ffe c t o f  am en dm en ts . — The 1985 C o lla te r a l re fe re n c e s . — 63A Am.
amendment in serted "AS 29.65 nr former ’ Ju r. 2d. P ub lic  Lands. 113 to 121.
near the end o f subsection tbi.

A rtic le  10. P a rk s  a n d  R e c re a t io n  A re a s .

Section
295. P a rk s and recreation areas

Sec. 38.05.295. P a rk s  and  rec rea tio n  a re a s . T he com m issioner 
shall es tab lish  a  policy and  adopt reg u la tio n s by w hich  p a rk s  and  
recreation  a reas , including  public scenic overlooks an d  cu ltu ra l sites, 
shall be developed and  m anaged  in a  m an n e r th a t  w ill b est se rv e  the  
in te re sts  of th e  people of th e  state. The com m issioner m ay  classify 
public lan d  as parks, scenic overlooks, cu ltu ra l s ite s  an d  rec rea tio n  
areas  as long a s  th e  general in ten t of th is  ch ap te r is m a in ta in ed . (§ 1 
a r t  XH ch 169 SLA 1959)

C o lla te r a l re fe re n c e s . — 59 Am. Ju r. Uses to w h ich  p a rk  p roperty m ay be de- 
2d. P a rk s . S quare s, and P laygrounds, <S 1 voted: power o f le g is la tu re  or s ta te  offi- 
et seq.; 63A Am. J u r . 2d. P ub lic  Lands. cer8. 18 ALR  1266; 63 ALR  484: 144 ALR 
5 1 e t seq. 486.

73A C J .S .. P u b lic  Lands. S 1 e t seq.

A rtic le  11 . C la ss if ic a tio n  o f  L a n d .

S ec tio n
300. C lass ifica tion  o f land 
321. R estriction  on sa le , lease or other 

d isposal o f a g r ic u ltu ra l land

Sec. 38.05.300. C la s s if ic a tio n  of la n d ,  ia) T he com m issioner 
shall classify for surface use land in a reas  considered necessary  and 
proper. Th is section does not prevent reclassification  of land  w here  the  
public in te re s t w a rran ts  reclassification, nor does it  preclude m u ltip le  
purpose use of land w henever different uses a re  com patib le. S ta te  
land, w ater, or land  and w a te r area may not. except by ac t of th e  s ta te
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h 41.21.010 P u b l ic  R e s o u r c e s § 41.21.020

C o lla te ra l re fe re n c e s . — -59 Am. J a r . 
2d. Parks. Squares and P laygrounds. 
*§ 1-15: 63A Am. J u r . 2d, Pub lic Lands. 
$ 16.

81A C .J.S.. S tates. ?§ 138. 145-150. 
S ta tu te s re la tin g  to estab lishm en t or 

adm in istra tion  of parks as encroachment 
on r igh t o f local self-government. 88 ALR 
228.

Construction o f h ighway through park 
as v io la tion  o f use to which park property 
may be devoted. 60 ALR3d 581.

S ta te ’s l ia b i l i ty  for personal in ju r ies 
from c rim in a l a tta ck s in sta te  parit. 59 
ALR4th 1236.

Sec. 41.21.010. P u rp o s e . It is the purpose of AS 41.21.010 — 
41.21.040 to foster the  grow th and  developm ent of a system  of parks 
and recreational facilities and  opportun ities in  th e  s ta te , for th e  gen­
eral hea lth , welfare, education, and  en joym ent of its  citizens and for 
the a ttra c tio n  of visitors to the  s ta te . (§ 1 ch 158 SLA 1959)

R e v iso r 's  no te s . — Form erly  AS 
41.20.010. Renumbered in 1983.

Sec. 41.21.020. D u tie s o f  D ep a rtm en t o f N a tu ra l R esou rce s ,
(a) The d ep a rtm en t shall

(1 ) develop a  continuing p lan  for th e  conservation  and  m axim um  
use in  th e  public in te re st of th e  scenic, h isto ric , archaeologic, scien­
tific, biological, and  recrea tio n a l resources of th e  sta te ;

(2 ) p lan  for and  develop a  system  of s ta te  p a rk s  an d  recreational 
facilities, to be estab lished  a s  th e  le g is la tu re  au tho rizes and  directs;

(3) acquire by gift, purchase, or tran s fe r from  s ta te  or federal agen­
cies, or from individuals, corporations, p a r tn e rsh ip s  or associations, 
land necessary,, su itab le  an d  p roper for roadside, picnic, recreational, 
or p a rk  purposes:

(4) develop, m anage, an d  m a in ta in  s ta te  p a rk s  and recreational 
areas:

(5) provide for th e  acquisition , care, m an ag em en t, supervision, im ­
provem ent. developm ent, ex tension , and  m ain ten an ce  of public recre­
a tional land, an d  m ake necessary  a rran g em en ts , contracts, or com m it­
m ents for th e  im provem ent an d  developm ent of lan d  acquired  under 
AS 41.21.010 — 41.21.040; con trac ting  for im pro .em en t and  develop­
m ent u n d er th is  parag raph  is governed by AS 36.30 (S ta te  Procure­
m ent Code):

(6 ) adopt, in accordance w ith  th is  section an d  AS 44.62 (A dm inis­
tra tiv e  P rocedure Act), regu la tions governing th e  use and designating  
incom patible uses w ith in  th e  boundaries of s ta te  p a rk  and  recrea­
tional a reas  to protect th e  property  and  to preserve the  peace:

(7) cooperate w ith  the U n ited  S ta te s  and  its  agencies and  locai sub­
divisions of the s ta te  to secure the  effective superv ision , im provem ent, 
developm ent, extension, and  m ain ten an ce  of s ta te  parks, s ta te  m onu­
m ents. s ta te  h istorical areas, and  s ta te  recrea tio n a l areas, and  secure 
agreem ents or contracts for th e  purpose of AS 41.21.010 — 41.21.040;
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(8 ) encourage the  organization  of s ta te  public p ark  and  recreationa l 
activ ities in th e  local political subdivisions of the  sta te ;

(9) provide for consulting  service designed to develop local p a rk  an d  
recreation facilities and program s;

(10 ) provide clearinghouse services for o th er s ta te  agencies con­
cerned w ith  p ark  and recreation  m atters:

i l l )  perform  o th er d u ties as a re  prescribed by executive order o r by 
law;

(12) m ain ta in  m em orials to A laska v e te ran s  located in  s ta te  p ark s; 
and

(13) adopt, in  accordance w ith  AS 44.62 (A d m in istra tiv e  P rocedure 
Act), reg u la tio n s governing the  use of th e  C h en a  R iver S ta te  R ecre­
ation  A rea and  d es ig n atin g  incom patible uses w ith in  the  boundaries 
of th e  C hena R iver S ta te  R ecreation A rea  in  accordance w ith  AS 
41.21.490.

(b) In  adop ting  reg u la tio n s u n d er (a)(6 ) of th is  section, th e  d e p a r t­
m en t sh a ll consider w h e th e r th e  use of dogs, horses, and  o th er a n i­
m als for packing  gear, pu lling  sleds, or for o th e r recreational use  is a  
com patible use w ith in  a  s ta te  p a rk  or re c rea tio n a l area.

(c) T he d ep a rtm en t m ay accept cash an d  o th e r donations from -u b -  
lic or p riv a te  sources to a ss is t an d  support th e  d ep a rtm en t in  ca rry in g  
o u t th e  purposes of th is  chap te r. (§ 2 ch 158 SLA 1959; am  § 1 ch  233 
SLA 1970; am  § 3 ch 30 SLA 1981; am  §§ 1 ,2  ch 78 SLA 1981; am  § 1 
ch 16 SLA 1984; am  § 40 ch 106 SLA 1986; am  § 19 ch  2 FSSLA 1992; 
am  § 74 ch 63 SLA 1993)

R av iso r 'a  no te* . — Form erly AS am endment, e ffec tive J u ly  1,1992. in  sub-
41.20.020. Renumbered in  1983. Para- section (a), su b s t itu te d  "develop, m anage,
graph (a)( 13) w as enacted as iai(12) and and m a in ta in 11 for "contro l, develop and
renumbered in  1981. The p resen t second m a in ta in " in  paragraph (4) and substi-
sentenea o f AS 41.21.490 w as enacted a s a tu ted  "m anagem ent" for "control" in  para-
part o f (aM13) and tran sfe rred  in  1981, graph (5).
w ith  m ino r word changes in  la i( 13) o f thiB The 1993 am endm ent, e ffective Janu-
section. In  1984. "a com patib le use" w as a ry  1. 1993. added subsection (c).
su b s titu ted  for "compatib le" in  subsection E d ito r 's  n o te s . —  Section 87, ch. 63.
<b) to correct a  m an ife st e rro r in  ch. 16, S I A  1993 provides ”( i ]f  any section o f th is
SLA 1984. b i l l ia found to v io la te  the s in g le  sub je c t

C ro ss  re fe re n c e s . — For power o f the ru le  i t  is  severed from the re st o f the b ill."
departm ent of m ili ta ry  a ffa ir s  to con struc t C o l la te r a l re fe re n c e s . — Use to which
memoria ls to ve te rans, se e  AS 44.35.030. park p ropcrtv  m av be devoted. 18 ALR

E ffe c t o f am en dm en ts . — The 1992 1266; 63 ALR 484; 144 ALR 486.

Sec. 41.21.022. D is c h a rg e  o f  f i re a rm s . The d ischarge of firearm s 
du rin g  lawful h u n tin g , trap p in g , and  fish ing  is p erm itted  w ith in  the  
boundaries of: (1) C aines H ead S ta te  R ecreation  A rea; i2) C hena R iver 
S ta te  R ecreation A rea: t3) C hugach  S ta te  P ark ; (4) D enali S ta te  P ark : 
f5) K achem ak Bay S ta te  P ark : (6 ) K achem ak  B ay S ta te  W ilderness 
Park : (7) M arine P a rk s  estab lished  in AS 41.21.300 — 41.21.306: (8 ) 
Q uartz  Lake S ta te  R ecreation  A rea: and 19) W ood-Tikchik S ta te  P ark .
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5 41.21.143 P u b l ic  R e s o u r c e s § 41.21.15i.

Sec. 41.21.143. Discharge of firearms. [Repealed. § 2 ch 126 SLA 
1984.)

Sec. 41.21.150. P u r p o s e  o f AS 41.21.150 — 41.21.152. T h e  p u r­
pose of AS 41.21.150 —  41.21.152 is to re s tr ic t state-ow ned lan d  and 
w ater described in  AS 41.21.151 to use as  a s ta te  park . U nder AS 
38.05.309, s ta te  land , w a te r, or land  and  w a te r con tain ing  m ore th an  
640 acres m ay be closed to m ultip le  use only  by ac t of th e  leg islatu re. 
Because the  a rea  described in  AS 41.21.151 exceeds 640 acres, AS 
41.21.150 —  41.21.152 a re  in tended  to provide for th e  closing of the 
described lan d  an d  w a te r  to m u ltip le  use  in  conform ity w ith  AS 
38.05.300 and  its  d esig n a tio n  as a  special purpose a rea  in  accord with 
art. VTEI, § 7 of th e  C o nstitu tion  of the  S ta te  of A laska. (§ 2 ch 233 
SLA 1970)

R ev iao r'a  no te* . —  Fo rm erly  AS 
41.20.300. Renum bered in  1983.

Sec. 41.21.151. D en a li S ta te  P a rk  e s ta b lis h e d . T he state-ow ned 
land and  w a te r  an d  th a t  acquired  in  th e  fu tu re  by th e  s ta te  lying 
w ith in  th e  parcels described in  th is  section  a re  designated  a s  the 
D enali S ta te  P a rk . T h is land  an d  w a te r  is reserved  from a ll  uses 
incom patible w ith  i ts  p rim ary  function  a s  p a rk  a rea . L and  covered by 
AS 41.21.150 — 41.21 .152  is th a t  w ith in  th e  following described par- 
c t's :

(1) Tow nship 29N  R ange 6 W, R ange 5W, an d  th a t  portion  of Range 
4W ly ing  n o rth  a n d  w est of th e  A laska R ailroad  right-of-w ay; Town­
ship 30N  R ange 5W  an d  th a t  portion of R ange 3W and  4W  ly in g  north  
and  w est of th e  A la sk a  R ailroad  right-of-w ay; Tow nship 31N  Range 
5W, R ange 4 W a n d  th a t  portion of R ange 3W and R ange 2W  lying 
n o rth  and  w est o f th e  A lask a  R ailroad  right-of-w ay; Tow nship 32N 
Range 4W, R ange 3W  an d  th a t  portion  o f R ange 2W lying  n o rth  and 
w est of th e  A lask a  R ailro ad  right-of-w ay; an d  Tow nship 33N Range 
4 \V, R ange 3W  an d  th a t  portion of R ange 2 W lying  w est of th e  A laska 
R ailroad righ t-of-w ay, a ll in the  Sew ard M eridian;

(2) Tow nship  29N , R ange 7 W; Sections 1-27 and  34-36, Township 
29N, R ange 8W; co n ta in in g  approx im ate ly  42,240 acres, a l l  in the 
Sew ard M erid ian . (§ 2 ch 233 SLA 1970; am  § 1 ch 135 SLA 1976)

R ev iso r 'a  n o te s . — Form erly AS 41.21.020(61; for le g is la tive  dec laration 
41.20.310. Renum bered in  1983. th a t ce rta in  e lectrica l tran sm iss ion  line is

C ro ss  re fe re n c e s . —  For au tho rity  o f a com patib le use in D ena li S ta te  Park , see 
comm ission to ndoot re g u la t io n s designat- « 14. c h 118. SLA 1981. 
ing incom patib le uses. see AS
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/ 7 & ttZ tJ ^  ZC^icaZ  //^ V - ^ z ~S€Z

/ j } M ^ —
I if /  v

U  J -£ - ^ IzL z  (L zZ yx*  s / z - T f l z  ^ 5  / y T c T T z  /

f t )  t  A » & , / ? 2 * d L /Z & & z k h Z Z /  z T jL td L i /  / tr )  /

fy ( L ^ jo ^ r  (L a/ u J / O ^  /  D e ^ -A ^ Z lT :  /

/ f z A f  z 7 c < jy  0 Z C Z y ; < 7ly~CTlu~)'~ / C z ^ 2^ i--^-Z r~

u i> £ _  c z f~
z T
/

5 2 - ^ (̂ —T f/Y v y  ty & y tA .. /7 s &~k -&- jP J 'Z 't/Z -— .

3 3 /

iC^VX < - « /

f/W v \(J K > J T l J ^  <c /  s & C C tl/ k t & y t  ^

^ C lJ O y ^ ¥ / ¥ JO -£ yL<- "/£*■ & - / f ^ l £ s (  h - V  (< Z tZ ^ \_ ^....
z ^ s u i j f  tc n u z ? -  1 ,J z

(D /IA a s U U ) ' / / ¥ l/^ ) < ^ z Z /0 /y ^ A  / V U ^ ^ i / z z t o j n ^ f  7 ^£ < y~ z5

S ' C i y J u v / -  a s f a u s ?  2 .

4 6 > / y 6 7 tZ  ^ 6 ^ /2 ^  / y S ^ t ^  ^

/ \ ^ ^ Z y 7 2 -  _

J y ifa L u J
(7





Alaska State Legislature
State Capitol 

Juneau AK 99801

SPONSOR STATEMENT 

SENATE RESOURCES COMMITTEE 

Senate Bill 240: Mining Bonding Pool

The Senate Resources Committee introduced SB 240 in response to recommendations by 
the Alaska Minerals Commission in its January 1996 report to the Legislature and 
Governor.

The Legislature in 1990 passed legislation to ensure reclamation during and after mining on 
state, federal, municipal and private lands and waters. In 1982, the Legislature passed a 
similar law regarding surface coal mining operations in Alaska.

The primary difference is that coal mining operations under AS 27.21.160 have been 
required to post a performance bond or surety that has been difficult for coal mine permit 
applicants to obtain.

Allowing surface coal mining owners and operators access to the state's bonding pool (AS 
27.19.040(b)) will ensure reclamation bonding will be available for qualified Alaska 
developments and operations.

The testimony in the packet refers to the incorporation of a surface coal mining advisory 
commission in a House bill similar to SB 240. The Chairman chose not to include the 
creation of a new commission in SB 240, because of the cost and the likelihood that the 
issues raised can be addressed by the Alaska Minerals Commission.



Alaska State Legislature
Senate Resources Committee

Official Business
State Capitol 

Juneau AK 99801

MEMORANDUM

TO: Representative Joe Green, Co-Chairman 
Representative Bill Williams, Co-Chairman 
House Resources Committee

FROM: Senator Loren Leman, Chairman
Senate Resources Committee

DATE: March 19,1996

RE: SB 240: MINING BONDING POOL

Please schedule at your earliest convenience a hearing on Senate Bill 240: Mining/Bonding 
Pool. This legislation was introduced by the Senate Resources Committee at the request of 
the Alaska Minerals Commission. It is one of the Commission's recommendations to made 
in its January 1996 report to the Legislature.

SB 240 amends the Alaska Surface Coal Mining Control and Reclamation Act to explicitly 
allow coal operations to participate in the statewide bonding pool (AS 27.19.040(b)) in lieu 
o f a performance bond under AS 2.21.160.

The bill was reported out of Resources with six do pass recommendations and passed the 
Senate February 14 with 19 yeas.

If you have questions regarding this legislation, please contact Senate Resources 
Committee Staff, Annette Kreitzer at 465-4907.
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Charlie Boddy
V ice  P re s id e n t  O f G o v e rn m e n ta l  R e la tio n *

January 31, 1996

Representative Tom Brice 
Alaska State Legislature 
Capitol Building - Room 3466 
Juneau, Alaska 99801-1182

Subject: HB 439 State Bonding Pool Amendments 

Dear Representative Brice:

Usibelli Coal Mine Incorporated (UCM) wishes to thank you and your staff for the 
attentive effort which resulted in the introduction o f HB 439. Allowing surface coal 
mining owners and operators guaranteed access to the State’s bonding pool, secures a 
new source o f  bonding for the reclamation programs required by certain regulatory 
agencies.

The Alaska Surface Coal Mining Control and Reclamation Act (ASCMCRA) o f  1982 
allows successful permit applicants various types o f reclamation bonding as an option to 
insure successful reclamation o f mined properties. Collateral, surety and self bonding 
mechanisms are provided for under the ASCMCRA statute (AS 27.21). Unfortunately, 
more than a decade after the passage o f ASCMCRA, the self bonding regulations are 
not yet approved or available for use by coal mine permit applicants. Additionally, 
surety bonding companies have been disinclined to make bonding available in a state 
where only one coal mine is in production. The limitations forced upon our fledgling 
industry are quickly apparent, and other avenues for bonding are needed and 
appreciated.

HB 439 also addresses an earlier recommendation o f the Mineral Commission to create 
a surface coal mining advisory commission. The commission will act as a liaison 
between the state legislature, administration, the fcdcial Office o f Surface Mining 
Reclamation and Enforcement (OSMRE), and the regulated community. The regulated 
community in this instance are those individuals or mining companies with a vested 
interest in state leases, private lands, or native lands.

USIBELLX COAL M in e , I n c  ♦ 122 F i r s t  A v e n u e  -  S u i te  3 0 2  ♦ F a ir  b a n k * , A la * k a  9 9 70 1  
T e l e p h o n e  9 0 7 -4 5 2 -2 6 2 5  4 F a c s im ile  9 0 7 -4 5 1 -6 5 4 3
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Although the current legislation directs the governor to make all nine o f the 
appointments, the legislature may want to consider making a select number o f  
appointments themselves. The legislature may also want to consider making the 
chairperson o f  the Senate and House Resource Committees ex-officio members o f  the 
proposed commission.

After comparing opinions with Bob Stiles, president o f the Alaska Coal Association, we 
believe a two year life for the newly formed commission would be adequate. At the 
national level, Wyoming Representative Barbara Cubin has introduced special 
legislation (H.R. 2372) that will allow states such as Alaska, who have primacy to 
regulate sutface coal mining, the ability to manage their state tailored program with 
diminished interference from the OSMRE.

Onc o f  the tasks the commission could work on clarifying would be the relationshi p o f 
the state and federal agencies in applying the regulations developed for use in the 
coterminous United States, to the unique environment we experience here in Alaska. A  
documented study performed by the National Research Council pursuant to section 708 
o f  PL 95-87 (the federal Surface Coal Mining Control and Reclamation Act o f  1977) 
could also be reviewed and utilized to identify necessary changes to reader the 
ASCMCRA more effective and workable on a regional basis. This 328 page 
investigation was authored by members selected from the National Academy o f  
Sciences and the National Academy o f  Engineering. The undertaking was chaired by a 
distinguished Alaskan, Dr. Earl H. Beistlinc.

Arctic mining will always present numerous challenges and opportunities for those with 
the intestinal fortitude to participate in this segment o f the Alaska economy. Your 
responsible efforts to assist our industry have always been appreciated. Thank you for 
preparing such forward thinking legislation. With best regards, I remain,
Sincerely,

Charlie Boddy

cc: The Honorable Loren Leman, Alaska State Senate
Steve Borell, AMA 
Bob Stiles, ACA 
Becky Gay, RDC

USIBELLX C O M . M in e ,  IN C  ♦ i n  F irs t A v e n u e  - S u ite  3o2 ♦ F a irb an k s, A la sk a  99701 
T e le p h o n e  907-452-2625 ♦ F acs im ile  907 *451-6545



Alaska Minerals Commission

COAL ISSUES

F IN D IN G : In 1 9 9 0  the A la s k a  S ta te  L e g is la tu r e  p a ssed  in to  la w  a  n ew  sta tu te  to e n su re  re c lam a tio n  occu rred  

d u r in g  and a fte r m in in g  on s ta te , fe d e ra l, m u n ic ip a l, and p r iv a te  land  and w a te r . In 1 9 8 2  the L e g is la tu r e  p a ssed  

a s im ila r  law  re g a rd in g  su r fa c e  c o a l m in in g  opera tion s in A la sk a . T h e se  tw o  p ro g ram s o f fe r  v a r io u s  rec lam atio n  

bo n d in g  m e ch an ism s to c o m p a n ie s  and  in d iv id u a ls  en gaged  in m in in g  a c t iv it ie s .  A p r im a ry  d if fe re n c e  e x is t s , 

h o w eve r , in that co a l m in in g  o p e ra t io n s  a re  cu rren tly  not ab le  to p a rt ic ip a te  in  the S t a te ’s b ond in g  poo l. A 

c h an g e  in  statu te is  ad vo ca ted  to a l lo w  fo r p a rtic ip a tio n , i f  d e s ired , o f  a ll m in in g  c o m p an ie s  and in d iv id u a ls  in 

the S ta te ’s b o nd in g  poo l.

 --------------------------------------- T H E  C O M M IS S IO N  R E C O M M E N D S  T H A T : --------------------------------------------------

9. The Governor should direct the Commissioner o f  Natural Resources to prepare necessary changes 
lo AS 27.19.010(c) and  A S  27.19.040(b) to allow fo r  the inclusion o f  all m ining companies and  
individuals in the State o f  A laska 's reclamation bonding pool.
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COMM ISSION RECOMMENDATIONS

9 The Governor and Legislature should provide expanded budgetary and programmatic support to the 
Citizens Advisory Commission on Federal Areas.

FINDING 10 . A laska S ta tu te  46.40.040 lists the d u ties  o f the C oastal Policy Council (CPC). O ne d u ty  is 
to iden tify  an d  m anage "U ses of State C oncern." A laska S ta tu te  46.40.060 sta tes  tha t the CPC is to review  
and  ap p ro v e  C oastal M anagem ent P rogram s, an d  to en su re  tha t the p ro g ram s do  no t a rb itra rily  or u n ­
reasonably  restric t o r exclude "U ses of State C oncern ." A laska S tatu te 46.40.100 states th a t the  L egislature 
shall ap p ro v e  gu idelines and  s tan d ard s ad o p ted  by  the CPC. The CPC has defined  the "U ses of State 
C oncern" by  resolution.

COMMISSION RECOMMENDATIONS

10 The Legislature should act on the resolution o f the Coastal Policy Council which defines the "Uses o f State 
Concern," and ensure that economic development opportunities, such as mining, be included in the guide­
lines and standards.

FINDING 11 . In 1990, the A laska State L egislature passed  in to  law  a new  sta tu te  to en su re  reclam ation  
occurred  d u rin g  an d  after m ining on  state, federal, m unicipal, and  p riv a te  land  and  w ater. In 1982, the 
Legislature p assed  a sim ilar law  regard ing  surface coal m in in g  operations in A laska. These tw o p ro g ram s 
offer v ario u s reclam ation  b o n d in g  m echanism s to  com panies and  in d iv id u a ls  engaged  in m in in g  activ i­
ties. H ow ever, p rim ary  difference exists, in that, coal m in in g  operations are  cu rren tly  n o t able to partic i­
pa te  in  the S ta te 's  b o n d in g  pool. A  change in s ta tu te  is advocated  to allow  for partic ipa tion , if desired , 
of all m in in g  com panies an d  ind iv iduals  in  the S ta te 's  b o n d in g  pool.

11 i\cA •The Legislature should prepare necessary changes to-AS-2rrl9.0W (cJ and AS 27.19.040(b) to allow fo r  the 
inclusion o f  a ll mining companies and individuals in the State o f Alaska's reclamation bonding pool.

ED U C A T IO N  A N D .'R E S E A R C H

FINDING 12 . The "A laska Resource Kit: M inerals" w h ich  is being  u sed  in the s ta tew id e  public  school 
system , is an  excellent p rog ram  for educating  A laska 's s tu d en ts  in the issues and  fundam en tals  of resource 
developm en t. In the past, the  p rog ram  has been a cooperative  effort betw een  the D epartm en t o f E duca­
tion, w h ich  d ev e lo p ed  the curricu lum  and  is responsib le  for its im plem entation , and  the A laska M ineral 
and  E nergy R esource Education Fund  (AMEREF). AM EREF is an  in d u stry -su p p o rted  o rg an iza tio n  w hich  
an n u a lly  funds the p ro d u c tio n  and  replacem ent of the teach ing  m ateria ls an d  w hich partia lly  fu n d s  the 
salary  o f a M ineral Specialist in the D epartm ent of E ducation  w ho is responsible for p ro v id in g  teacher 
train ing  and  for im p lem en ting  the program  in to  the school system . This p ro g ram  has p ro v en  to be a 
success and  reflects the cooperation  that has existed d u rin g  the ten years of the p ro g ram 's  existence.

The S tate h as  recently  reneged  on  its half of the fu n d in g  for the salary  of the M inerals Specialist. Tlvs 
p rog ram  m u st no t falter, as a broad-based  resource ed u catio n  of A laska 's residen ts is need ed  to en su re  an  
u n d ers tan d in g  of the resou rce  needs of a m o d ern  society.
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ALASKA C O A L  ASSOCIATION

Representative Tom Brice 
Alaska State Legislature 
Capitol Building - Room 3466 
Juneau, AK9S801-1182

Subject: HB 439 State Bonding Pool Amendments 

Dear Representative Brice:

The Alaska Coal Association is in full support of HB 439.

As I am sure you are aware surface coal mining was never excluded from the state bonding pool 
and it was always intended that, after the state bonding pool had been in place for sometime, 
surface coal mining would be specifically included. Your bill clearly implements this intent

The following is a summary listing of why we believe that passage of this bill would represent a 
vvin-vvin situation all-around:
• No western coal producer has ever defaulted on a reclamation bond. Thus, sureties would be 

consider low risk and as such may reduce the overall risk profile of the state pool.
• HB 439 would have no effect on the level of bonding required for surface coal mine

reclamation. Surface coal mining related statutes and regulations require that the bond value’s 
be directly related to the estimated cost of reclamation, as a result typical surface coal mine 
reclamation bonds are usually in the $ l,000’s/acre

• Because of the typically higher reclamation bond values associated with surface coal mining the
overall asset value of and income to the state pool would increase substantially with no increase 
in the risk profile.

• Finally as you are aware obtaining bonding for mine developments in Alaska is a difficult,
costly and sometimes impossible proposition. This is as true Tor surface coal mining as for any 
other type mining. HB 439, by explicitly including surface coal mining, assures that 
reclamation bonding would be available for Alaska developments and operations.

The Alaska Coal Association appreciates you and your staffs efforts to introduce this legislation 
which implements recommendations of the Minerals Commission. We believe the addition of 
surface coal mining to the state pool will benefit the mining industry as a whole and thereby be a 
benefit to the state.

Respectfully

R.B. Stiles 
President

cc: The Honorable Loren Leman, Alaska State Senate
Steve Borell, AMA
Charlie Boddy, Usibelli Coal Mine, Inc.
Becky Gay, RDC



Sec. 27.21.160. P e rfo rm an ce  bond , (a) Except as provided in (c) of 
th is section, after an application for a perm it has been approved and 
before the permit m ay be issued, the app licant m ust f ile  w ith the 
commissioner, on a form prescribed and furn ished by the commis­
sioner, a performance bond payable to the State of A laska and condi­
tioned on fa ith fu l performance o f the requirem ents o f th is chapter and 
the permit. The bond m ust cover the area of land w ith in  the perm it 
area on which the app licant w il l in itia te  and conduct surface coal 
m ining and reclamation operations w ith in  the in it ia l term  of the 
permit. As succeeding increments of surface coal m ining and 
reclamation operations are in it ia ted  and conducted w ith in  the perm it 
area, the permittee sh a ll provide an additiona l bond or bonds to cover 
those increments in  accordance w ith  th is section. The amount of the 
bond required for an area w ith in  the perm it area sh a ll be determ ined 
by the commiss;oner and sh a ll reflect the probable d ifficu lty  of the 
reclamation considering the topography, geology, hydrology, 
revegetation potentia l, and s im ila r  factors re la tin g  to the area. The 
amount of the bond m ust be su ffic ien t to assure the completion of the 
reclamation plan by the commissioner in  the event of forfeiture and, for 
the entire perm it area , may not be less th an  $10,000.

48

9 27.21.170
(b) L iab ility  under the bond m ust ex ist for the duration o f the 

surface coal m in ing and reclam ation operation and for the period of 
time of the perm ittee’s responsib ility  under the performance standards 
established by regu la tion  under AS 27.21.210. The bond sha ll be exe­
cuted by the applicant and, except as provided in  (d) of th is section, a 
corporate surety licensed to do business in  the state .

(c) An applicant m ay deposit w ith  the commissioner cash, negotiable 
bonds of the United S ta tes or of the sta te , or negotiab le certificates o f  
deposit of a bank organized or transacting  business in  the United 
States to sa tisfy the  requ irem ents o f (a) o f th is  Bection i f

(1) the va lue o f the deposit is  equa l to or greater than  the amount o f 
the bond required under (a) o f th is section;

(2) lia b ility  under the deposit is  for a period of tim e described in  (b) 
of th is section; and

(3) the deposit is  made under the term s which, under (a) of. th ia  
section, would app ly to a performance bond.

(d) The commissioner m ay accept a bond executed by the applicant 
w ithout separate su re ty  i f  the applicant demonstrates to the 
satisfaction of the commissioner th a t the app licant has su ffic ien t 
financia l means for the purposes of the bond. The commissioner Bhall 
adopt regu lations to implement th is Bection. .

(e) The commissioner sh a ll m a in ta in  a deposit under (c) of thiB sec­
tion in  a separate escrow account and sh a ll annually  pay the in terest 
accruing on the deposit to th e  perm ittee. „

(f) The commissioner sh a ll ad ju st the amount required under (a), (c), 
or (d) of th is section and the  term s of the acceptance of th a t amount i f  
the commissioner determ ines there is  good cause, in c lud ing  changes in  
affected land areas or in  the probable cost of fu tu re  reclamation, for the 
adjustment. (§ 1 ch 29 SLA 1982)

ReTieor1*  note*. —  Formerly AS 
41.46.160. Renumbered in 1983.
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Senate Bill 247 
Sponsor Statement

This legislation is precipitated by the Department of Fish and Game's policy of 
using funds raised through consumptive uses of fish and game for non 
consumptive purposes. It will ensure that this is not the case in the future. The bill 
provides for suits to be brought by individuals against the department and its 
employees for violation of its provisions.

This legislation will require the Department of Fish and Game to expend Fish 
and Game funds for consumptive uses for both sport hunting and fishing. These 
funds are collected from sportsmen through the purchase of licenses, stamps 
and tags. It is only proper that the funds provided by these individuals be used to 
benefit these users of the resource.

Flere are the principle points of the bill:

1. Limit the use of fish and game funds to provide for intensive management of 
sport fish stocks ano game populations for maximum sustained yield. It also 
provides for propagation, reintroduction, restocking, transplantation, 
manipulation of habitat, predator removal, hunter education, public access to 
sports fishing and hunting areas, and restoration of sport fish and game 
resources.

2. Direct benefits to the purchasers of licenses, stamps and tags that increase 
human harvests of sport fish and game. It would prohibit the expenditure of 
these funds for non-consumptive uses of sport fish and game.

3. Prohibit the use of these funds for the cost of personnel, administration, and 
certain kinds of construction projects.

4. Allow funding to continue for facilities that would be used solely for the 
propagation of sport fish or game for restocking, enhancement, or 
transplantation. And also continue funding of shooting ranges and facilities to 
improve public access to areas where consumptive uses of sports fish and game 
may occur.

5. Defines the terms "harvestable surplus", "high level of human harvest" and 
"intensive management" for purposes of section 3 of the bill.



6. Mandates that federal funds received by the state, under the federal aid to fish 
restoration program or the federal aid in wildlife restoration program, be used for 
consumptive use purposes except where federal law directs they be used 
otherwise.

7. The Department of Fish and Game must prepare an annual report on 
expenditures from the Fish and Game Fund to legislators.

8. Provides for the right to bring civil action in the courts to enforce the 
requirements of AS 16.05.130. If that party prevails in the action, the person is 
entitled to recover the full, true and actual costs of the litigation.

9.There are also court rule amendments which are necessary to implement the 
new AS 16.05.130(h) added in the bill.



ALASKA OUTDOOR COUNCIL
4506 Robbie Rd. 
JUNEAU. AK. 99801 
(907) 463-3830

M ar. 20,1996

Senator Robin Taylor 
Alaska State Legislature 
Juneau, Ak. 99801

Dear Senator Taylor:

The Alaska Outdoor Council appreciates your continuing interest in promoting 
traditional wildlife management in Alaska. We support your efforts to create an 
impetus through legislation for the Alaska Department of Fish and Game to once again 
take up important management concerns for Alaska's consumptive users of fish and 
wildlife.

We believe SB 247, "An Act relating to the fish and game fund", is an important 
component in the effort to re-establish traditional management of fish and game here in 
Alaska. For the past fifteen years consumptive users have continually endured the 
onslaught of an uninformed vocal minority bent on eliminating hunting and trapping 
opportunities. Although the Alaska Outdoor Council has traditionally supported the 
Department's budget and has tried to maintain a working relationship with leadership 
and staff, our efforts were increasingly frustrated by an apparent shift within some 
levels to accommodate non-consumptive uses at the expense of consumptive uses. We 
realize that a significant portion of that policy shift has been, and continues to be at the 
direction of an unsympathetic Administration.

Although we recognize the use of our dollars for some projects which may not appear 
to readily benefit hunters, trappers, an 1 fishermen do have some merit, the opposition 
who also benefits from those expenditures has never recognized the contribution 
outdoorsmen have made to their benefit, and for the most part continues to oppose 
projects and programs beneficial to wildlife and humans. It is for that reason we have 
become increasingly reluctant to have our money spent in those arenas.

The AOC is still more than willing to work with the Department and tire 
Administration to resolve some of the areas of concern to consumptive users of our 
wildlife resources; however, we must see some movement toward those items which 
we feel are important Traditional management of wildlife, including predator



management, an educational effort structured to enlighten a broader segment of the 
public about wildlife management and the role consumptive uses play therein, better 
efforts to communicate with the consumptive user public, and more judicious use of 
consumptive use dollars in arenas which may not appear to have a direct cost/benefit 
ratio.

At the moment the membership of the Alaska Outdoor Council is supporting the effort 
on tire part of those legislators who wish to reduce the Department's budget We 
would prefer to return to our traditional role of fully supporting their budget; however, 
until the Department and the Administration can produce tangible assurances that our 
concerns are being given serious consideration, backed up with appropriate action, we 
feel there aren't many alternatives for us right now. We remain hopeful continuing 
dialogs with Departmental leadership will prove productive and that we will once 
again be more closely involved in supporting their efforts. Recent discussions we have 
had with the Commissioner and Divisional heads leads us to believe they are genuinely 
interested in our concerns and would like to accommodate such to the best of their 
ability. Any movement in our direction would be welcomed, and would quite likely 
result in much improved relations.

The Alaska Outdoor Council believes legislation, such as ST3 247, has become necessary 
to help define the ADF&G's primary role in wildlife management More importantly, 
such legislation will provide the groundwork for moving Alaska back toward 
traditional wildlife management

Once again, the members of the Alaska Outdoor Council would like you to know how 
appreciative we are for your efforts on our behalf. If there is anything we can do to 
further assist you in this important effort, please let us know.

Sincerely,•» w

J > )j~  ------------

Eddie Grasser

cc: Sen. Loren Leman
Sen. Drue Pearce 
Sen. Steve Frank 
Sen. Rick Halford 
Sen. Georgianna Lincoln 
Sen. Lyman Hoffman 
Sen. Bert Sharp 
Sen. Mike Miller



MAR 2 7 1996

Alaska State Legislature

Please enter into the record my testimony to t hec ^ | \ ( 2  
committee name

committee on S b  U l , dated 5  Lmm
bill/subject

A s a l i f e l o n g  A l a s k a n  a n d  a c o m s u m p t i v e  u s e r  o f  F i s h  a n d  Game 

r e s o u r c e s  f o r  m o r e  y e a r s  t h a n  I  c a r e  t o  a d m i t  t o ,  I  w i s h  t o  

e x p r e s s  t h e  s t r o n g e s t  p o s s i b l e  s u p p o r t  f o r  S . B .  # 2 4 7 .

I  t h i n k  i t  i s  v i t a l l y  i m p o r t a n t  t o  u s e  f u n d s  g e n e r a t e d  b y  

s p o r t s m e n s '  a n d  s p o r t s w o m e n s '  l i c e n s e  f e e s ,  t a g s ,  a n d  p e r m i t s  

t o  d i r e c t l y  b e n e f i t  c o n s u m p t i v e  u s e r s .

I  d o n ' t  c l a i m  t o  b e  a l e g a l  e x p e r t ,  b u t  f r o m  w h a t  I  s e e  

i n  t h e  S t a t e  C o n s t i t u t i o n ,  i t  a p p e a r s  t h a t  t h e  D e p a r t m e n t  o f  

F i s h  a n d  W i l d l i f e  i s  m a n d a t e d  t o  m a n a g e  f i s h  a n d  w i l d l i f e  

r e s o u r c e s  i n  a m a n n e r  t h a t  p r o v i d e s  t h e  h i g h e s t  p o s s i b l e  

s u s t a i n e d  y i e l d  f o r  c o n s u m p t i v e  u s e r s .

F r o m  t h e  p r o j e c t s  a n d  p r o g r a m s  g e n e r a t e d  b y  a d m i n i s t r a t i v e  

p o s i t i o n s  w i t h i n  t h e  D e p a r t m e n t  o v e r  t h e  l a s t  f e w  y e a r s ,  

i t  w o u l d  a p p e a r  t h a t  t h i s  m a n d a t e  h a s  b e e n  s u b v e r t e d  a n d  i n  

s om a c a s e s  d e l i b e r a t e l y  i g n o r e d .

T h e  p a s s a g e  o f  S . B .  # 2 4 7  w o u l d  g o  a l o n g  v / a y t o w a r d  s q u e l c h i n g

t h e s e  d e p a r t u r e s  f r o m  t h a t  m a n d a t e .  R e s p e c t f u l l y ,
Signed:___________________________________________________ u

Testifier

Representing^ (Optional) ,

\Qffann> J)f. , ^  cub -lbdb).
Address

PTTono No.

9/66  L tg isiabvo  Intof.T'ahon Olhcn



Alaska State Legislature

Please enter into the record my testimony to th e  S e n a t < ? _ R g s o u r c f i 5 ------
committee name

committee on s •B • ^ 2 4 7 _______________ ( dated M a r c h  _2 0_,— 199 6 _.---------

bill/subject
I  am a h o u s e w i f e  a n d  m o t h e r  o f  t w o  m a r r i e d  t o  a l i f e l o n g  

A l a s k a n  w h o  h a s  p r o v i d e d  o u r  f a m i l y  w i t h  f i s h  a n d  g am e 

f o r  y e a r s .  I  a n d  my c h i l d r e n  h a v e  g r o w n  t o  p r e f e r  w i l d  

f i s h  a n d  g a m e  o v e r  d o m e s t i c .  I  b u y  a l i c e n s e  e a c h  y e a r  

a n d  e a c h  f a l l  we h a v e  a f a m i l y  h u n t  t o  f u r t h e r  t h e  h e r i t a g e  

o f  h u n t e r s .

I  f e e l  i t  i s  i m p o r t a n t  t h a t  S . B .  # 2 4 7  b e  p a s s e d  s o  t h a t  

I  a n d  my f a m i l y  w i l l  b e  a b l e  t o  h u n t  a n d  f i s h  o n  a c o n t i n ­

u i n g  b a s i s .

Signed l .
Testifier

Representing (Optional)

( j LI O  c J \ ? A  ' i S ' f l t a  £ v l c  
Address

hen) _________
Phone No.

9/86 L<95 lJ livo  Inlcr.T ianon Offico
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To: Senaior Taylor Dat0: Ma’ch 2 °*1996

Subject: SB 247

From: Peter Shepherd, 1012 Galena St., Fairbanks, AK 99709

I support SB 247 and would like to commend Senators Taylor arid Sharp for their 
efforts on this bill.

It Is indeed unfortunate that it has become ndcpsfeary^tp promulgate ijw  mandating 
the dispensing of fish and game funds.However, (l havb witnessed o>fer a number, of 
years the mounting Influence of changing puBiic values, on the attitud^s of 'the ADF&G 
leadership fowafds those who provide the operational revenues. It is'.uricdnsclonablo 
that the fish and game funds are being used in v$ays that subvert th£ Interests of the 
paying hunting and trapping public.

In general , a non-contributing public, ri|any who'embrace a philosophy that rejects 
human consumptive use, are those roost vocally ̂erirariding the Department refraVne 
from intensive management programs. In all due respect to thesje ..;poslng public 
values, ADF&G and the State Board of Gam^Sil^pulCl ̂ tljl framework
established by Alaska constitutional JaiWj I suggest ̂ ^ t.a riy^on^ssfons made to these 
demands are patently unconstitiiitlbnal on thepart of ADF&G arid tft̂ s Board of Game.

'  i ’

In my opinion there Is no moral or le^aj rp^pojr (that fish and game funds be used to 
decrease opportunities, promotion, ancl enhancement of traditional consumptive uses 
of renew^Bje wildlife resources,on a s i ^ l n g ^ i l ^  Sas^s. Until such a time that other 
sources of funding are provided hy the^nbp-^nsrirn^vp’ public^ prbberrt uses of the 
fish and game fund are justifiably assidjnabJe- tb”thosS outlined In S3247.

TpKrik You.

Peter Shepherd

Post-lt~ brand lax iransm inal m«nip 7C71 ro tp * j«  * /

T r,f/A/ te.uAt)
fr*m‘

F̂ S'ji A/A

^  Pf5  'i.rnn^
Co.
■  ̂ .

Ocpt. #/•»* a • i •
Fan t k i  t



No. 2

STATE OF ALASKA 
1996 LEG IS LA T IV E SESSION 

4 /9 /9 6'.evision Date: 
Title:

Sponsor:
R equeste r:

FIS C A L  N O T E  b u i  C S

(S) Publish  Datc:_ 

________________________ Dept. A ffected :____________ Fish and Game
An A ct relating to the tish and game fund 

Senators Taylor and Sharp_________________

_BRU:  Adm inistration and Suppor
Component:  A dm in istrative S erv ices

Senate Rules

Expenditures/Revenues

COMPONENT SERIAL NO. 

{Thousands of Dollars)
4 7 9

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

| CAPITAL EXPENDITURES _ . ___  ! 1
CHANGE IN REVENUES (1002) (977.5) (977.5) (977.5) (977.5)1 (977.5) (977.5)

FUND SOURCE (Thousands of Dollars)
1002 Federa l Rece ip ts (977.5) (977.5) (977.5) (977.5) (977.5) (977.5)
1003 GF M atch
1004 GF 977.5 977.5 977.5 977.5 977.5 977.5
1005 GF/Program Rece ip ts
1006 GF/MHTIA
Otner (1024 Fish & Game Fund)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate o f any cu rren t year (FY95) cost: $ 0.0 ,

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (A ttach a separate page if necessary)

To maintain department services and programs at existing levels, general funds will be necessary to offset the 
decrease in federal funding.

Federal receipts are currently collected as indirect overhead to fund such items as accounting services, 
personnel and payroll services, budgeting services, procurement and contracting services, and data processing 
services.

cvin Brooks. D irector
Adm inistration

Prepared by:
D ivision: ______________________________________________________

pproved by Comm issioner:
agency:   // ~

Phone: _ 
Date:

465-6091
4 /9 /9 6
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No.
c r
J L

Revision Date: 4/9/96______________
Title:

STATE OF ALASKA
1996 LEGISLATIVE SESSION

FISC A L N O T E  Bill Version: S 3  2  O

(S) Publish Date:

Restrict Use of Fish & Game Fund
Dept. Affected: F ish and Game 

'BRU: W ildlife Conservation
Component: W ildlife Conservation

Spon so r
R eq u e s te r

Senator Taylor
Senate Rules COMPONENT SER IAL NO. 473

Expend itu res /Revenues
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES (1002) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federa l Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 G F Match
1004 GF 2,060.4 2,060.4 2,060.4 2,060.4 2,060.4 2,060.4
1005 GF/Program Receipts
1006 GF/MHTIA
Other (1Q24 Fish & Game Fund) (2,060.4) (2.060.4) (2,060.4) (2,060.4) (2.060.4) (2,060.4)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  o f an y  cu rren t yea r (FY96) co s t: $ 
P O S IT IO N S _________________________________

0.0

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a  separate page if necessary)
A ssumptions: (1) To maintain deparlment se rv ic e s and programs at existing leve ls , G eneral Funds will be provided to offset 
funding cu ts  in Fish & Game Fund revenues. (2) Federa l Aid apportionments and license/tag revenues will remain constant 
for fo reseeab le  future. (3) The regulatory p rocess ($713.3) and data processing program s ($1,042.9) are assum ed to directly 
benefit consumptive use rs and will continue to be funded by federal aid and Fish & Game Fund revenues.

S ecs . 2 and 4 of the bill restrict u se  of Fish & Game Fund and Federa l Aid funding for such  programs a s education, nongame, 
marine m am mals management, sanctuary management, endangered sp ec ie s , law enforcment, and public information 
($2,060.4). To continue to provide these se rv ice s , general funds would have to com pensate for the loss of current revenue 
so u rce s .

Diana Ground, Admin. Officer
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No. fO

Revision Date: 4/9/96_______________
Title:

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Restrict u se  of fish & game fund

FISCAL NOTE Bill Version: { I S

(S) Publish Date: *7 / / # /

_______________ Dept. A ffected: Fish and Game

Sponsor.
R equeste r:

Senator Tavlor

_BRU: Sport Fish
Component: Sport Fish

Senate Rules COMPONENT SER IAL NO. 464

Expend itu res /Revenues
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 100 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPL IES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 : o.o I 0.0 0.0 0.0

CHANGE IN REVENUES (1002 ) (1,211.4)1 (1,211.4)1 (1,211.4)1 (1,211.4)1 (1.211.4)1 (1,211.4)

FUND SOURCE (Thousands of Dollars)
1002 Federa l Receipts (1.211.4) (1,211.4) (1.211.4) (1.211.4) (1,211.4) (1.211.4)
1003 G F Match
1004 GF 3.016.2 3.016.2 3.016.2 3.016.2 3,016.2 3.016.2
1005 GF/Program Receipts
1037 GF/Mental Health
O ther fF ish  and Game Fund 1024) (1,874.3) • (1,874.3) (1,874.3) (1,074.3) (1.874.3) (1,874.3)
TOTAL (69.5) (69.5) (69.5) (69.5) (69.5) (69.5)

E s t im a te  o f a n y  cu rren t y ea r (FY96) co s t: S 0.0
POSIT IONS
FULL-TIME 0 0 0 0 0 C
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS : (Attach a separate page if necessary)
See attached pages for assumptions made in fund source calculations. The $69.5 net loss in FUND SOURCE is 
the result of lowered overhead costs paid to Division of Administration. These overhead costs are calculated 
based on the amount of Federal Funds expended by Division of Sport Fish. A reduction in ability to use Federal 
money is related to a direct reduction of overhead cost for the division.

With implementation of SB 247 the Division of Sport Fish will not be able to fully utilize available Federal funds and 
will be forced to revert $1,211.4 of the $8,397.7 available. This is shown in CHANGE IN REVENUES above. 
Since the State oi Alaska receives the maximum allowable DJ/WB funding, other states have already been 
suggesting that funding formulas be changed to lower our share of DJ/WB money. By not fully utilizing this money 
it will supply those states more ammunition for that battle.

Prepared by: Kevin Delaney   Phone: 465-4180
D ivision: Sport Fish____________________________________ _____________________  Date:________4/9/96

oproved by Commissioner: ( 5 - g i e v i  Date: ̂ ' ( f
•gency: Fish ancVGame j (
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4/30/96

A M E N D M E N T

OFFERED IN THE HOUSE

TO: CSSB 247(RLS) am(efd fld)(ct rule fid)

Page 1, lines 12 - 14:

Delete "The legislature shall make a separate appropriation for each project to be 

funded from money subject to this subsection."

Page 2, line 2:

Delete "sport Fish stocks and"

Page 2, line 8:

Delete "increase"

Insert "may enhance"

Page 2, lines 8 - 9 :

Delete ", increase"

Insert "for purposes of increasing opportunities for"

^age 2, lines 9 - 12:

Delete ", or decrease predation upon sport Fish and game taken by purchasers of sport 

Fishing, hunting, and trapping licenses and tags"

Page 2, line 20, following "allowed":

Insert 'except in cases where educational efforts are evident that support sport 

Fishing, hunting, trapping, and related management"

Page 2, line 31:

Delete "or"
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FISCAL NOTE Bill Version: (L S 2 fic 2 <f '7 f £ L ? )

S T A T E  O F  A L A SK A  (S) p o l is h  Date: ¥ / /* /? £
1996  L E G IS L A T IV E  S E SS IO N  ‘

Revision Date: 4/9/96 ________________________________ Dept. Aflecte<±_ Fish and G am e______________
Title: Restrict u se  of fish & game fund____________________BRU: Sport Fish__________________
_______________________________________________________________________ Component: Sport Fish____________________
Spon so r Senator Tay,'or_____________________________________ ______________________________________________________ ___
R eq u e s te r  Senate Rules______________________________________ COMPONENT SER IAL NO. 464

No. /0

Expend itu res /Revenues __________  (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 100 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
M ISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES 0.0 i 0.0 I 0.0 0.0 0.0 0.0

CHANGE IN REVENUES (1002) (1,211.4)1 (1,211.4)1 (1,211.4)1 (1,211.4)1 (1,211.4) (1,211.4)

FUND SOURCE (Thousands of Dollars)
1002 Federa l Receipts (1.211.4) (1.211.4) (1.211.4) (1.211.4) (1.211.4) (1.211.4)
1003 G F  Match
1004 GF 3.016.2 3.016.2 3.016.2 3,016.2 3,016.2 3.016.2
1005 GF/Program Receipts
1037 GF/Mental Health
O ther (Fish and Game Fund 10241 (1,874.3) • (1.874.3) (1,874.3) (1,874.3) (1,874.3) (1,874.3)
TOTAL (69.5) (69.5) (69.5) (69.5) (69.5) (69.5)

E s t im a te  o f an y  cu rren t y ea r (FY96) co s t: S 0.0
POSIT IONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 O
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)
See attached pages for assumptions made in fund source calculations. The $69.5 net loss in FUND SOURCE is 
the result of lowered overhead costs paid to Division of Administration. These overhead costs are calculated 
based on the amount of Federal Funds expended by Division of Sport Fish. A reduction in ability to use Federal 
money is related to a direct reduction of overhead cost for the division.

With implementation of SB 247 the Division of Sport Fish will not be able to fully utilize available Federal funds and 
will be forced to revert $1,211.4 of the $8,397.7 available. This is shown in CHANGE IN REVENUES above. 
Since the State of Alaska receives the maximum allowable DJ/WB funding, other states have already been 
suggesting that funding formulas be changed to lower our share of DJ/WB money. By not fully utilizing this money 
it will supply those states more ammunition for that battle.

Prepared by: Kevin Delaney  Phone: 465-4180
Division: Sport Fish______________      Date: 4/9/96
oproved by Com m issioner ( P - G i w i  _____________  Date: V /  /  9<̂ >
gancy: Fish ancVfcame / /
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FISCAL N O TE Continuation
Bill N um ber CSSB 247/RLS) Revised (4/9/961
Title: R estrict use of fish & game fund

Page 2 of 2

Assum ptions used in analyzing SB 247.
• Division of Sport Fish will operate all projects at proposed FY 97 levels
• No Headquarters projects other than Access can receive funding from either the Fish and Game fund or Federal 

DJ/WB fund.
• Research and Technical Services (RTS) projects with the exception of Biometrics, Statewide Harvest Survey 

and 50% of the Information Management project can not be funded with either the Fish and Game fund or 
Federal DJ/WB funds.

« All hatchery projects and access projects can be funded with moneys from the Fish and Game fund and/or the
Federal DJ/WB fund.

> Regional projects can be funded with Fish and Game funds and/or Federal DJ/WB funds with the exception of
Bristol Bay Trout Studies and Karluk Steclhcad Studies in Region n , 80% of the resident species projects in 
Region I, and 50% of the Chena Grayling Studies in Region HI.

• All projects which can no longer be funded with Fish and Game funds and/or Federal DJ/WB funds would have
to receive General Fund moneys.

• Division of Administration (ADF&G) receives 6 % overhead on all federal money we expend. Currently this is 
paid with federal money, but from this point forward, would have to be paid using General Fund money.

C urrent FY 97 Funding Sources and Funding Sources W ith Senate Bill 247
FY 97 S p o rt Fish Pro jects C urrent Funding Sources Funding Sources With SB 247
P ro ject # /  T itle TotalS F&G* Fed* Prog* CIP* F&G* Fed* Prog* CIP* GF*
54 Headquarters 1228.1 1113.3 99.9 15.0 0.0 0.0 0.0 15.0 0.0 1213.1
64 Boating Access 362.5 36.9 110.6 0.0 215.1 36.9 110.6 0.0 215.1 0.0
55 RTS 1865.1 1029.8 835.3 0.0 0.0 421.9 684.2 0.0 0.0 759.0
56 SE Supervision 1379.8 1379.8 0.0 0.0 0.0 1379.8 0.0 0.0 0.0 0.0
57 SE Salmon 1604.1 401.0 1203.1 0.0 0.0 401.0 1203.1 0.0 0.0 0.0
58 SE Resident Sp 498.9 124.7 374.2 0.0 0.0 24.9 74.8 0.0 0.0 399.2
64 SE Access 50.0 12.5 37.5 0.0 0.0 12.5 37.5 0.0 0.0 0.0
91 SE Hatcheries 1150.8 442.7 487.8 220.4 0.0 442.7 487.8 220.4 0.0 0.0
59 SC Supervision 20S8.3 2037.5 50.8 0.0 0.0 2037.5 50.8 0.0 0.0 0.0
60 SC Salmon 2676.4 841.0 1835.4 0.0 0.0 841.0 1835.4 0.0 0.0 0.0
61 SC Resident Sp 507.4 126.8 380.5 0.0 0.0 85.1 255.2 0.0 0.0 167.1
62 SC Shellfish & 2613 124.2 143.2 0.0 0.0 124.2 143.2 0.0 0.0 0.0
64 SC Access 97.4 24.4 73.1 0.0 0.0 24.4 73.1 0.0 0.0 0.0
90 SC Hatcheries 1607.0 392.8 1178.3 36.0 0.0 392.8 1178.3 36.0 0.0 0.0
69 IN Supervision 942.7 942.7 0.0 0.0 0.0 942.7 0.0 0.0 0.0 0.0
70 IN Salmon 124.1 31.0 93.1 0.0 0.0 31.0 93.1 0.0 0.0 0.0
71 IN Resident Sp 831.4 207.8 623.5 0.0 0.0 196.2 588.6 0.0 0.0 46.6
64 IN Access 32.5 8.1 24.4 0.0 0.0 8.1 24.4 0.0 0.0 0.0
92 IN Hatcheries 461.6 115.4 346.2 0.0 0.0 115.4 346.2 0.0 0.0 0.0

Total 17775.8 9392.4 7896.9 271.4 215.1 7518.1 7186.3 271.4 215.1 2585.0
Admin Ovrhead** 500.8 431.2
G rand  Total 18276.6 9392.4 8397.7 271.4 215.1 7518.1 7186.3 271.4 215.1 3016.2

*F&G is the Fish and Game Fund; Fed is Federal Funds; P rog  is Program Receipts; CIP is Capital Improvement 
Project Funds; GF is General Funds.
**Fees paid to Department of Fish and Game, Division of Administration for overhead related to federal funding.
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A M E N D M E N T

OFFERED IN THE HOUSE

TO: CSSB 247(RLS) am(efd fld)(ct rule fid)

1 Page 1, lines 12 - 14: ^

2 Delete "The legislature shall make a separate appropriation for each project to be

3 funded from money subject to this subsection."

4 Page 2, line 2:

5 Delete "sport fish stocks and"

6 Page 2, line 8:

7 Delete "increase"

8 Insert "may enhance"

9 Page 2, lines 8 - 9 :

10 Delete ", increase"

11 Insert "for purposes of increasing opportunities for"

12 Page 2, lines 9 - 12:

13 Delete ", or decrease predation upon sport fish and game taken by purchasers of sport

14 fishing, hunting, and trapping licenses and tags"

15 Page 2, line 20, following "allowed":

16 Insert "except in cases where educational efforts are evident that support sport

17 fishing, hunting, trapping, and related management"

IS Page 2, line 31:

19 Delete "or"

-1-



1 Page 3, line 2, following "occur"

2 Insert or

3 (iv) educational programs, associated with designated areas,

4 that support sport fishing, hunting, trapping, and related management"

5 Page 3, line 26:

6 Delete "fish stocks and"

7 Page 4, line 1:

8 Delete "by increasing"

9 Insert "that may enhance"

10 Page 4, lines 1 - 2:

11 Delete ", increasing"

12 Insert "for purposes of increasing opportunities for"

13 Page 4, lines 2 - 4 :

14 Delete ", or decreasing predation upon sport fish and game taken by purchasers of

15 sport fishing and hunting licenses and tags"

16 Page 4, line 11:

17 Delete "construction"

18 Page 4, line 15:

19 Delete "or”

20 Page 4, line 17, following "occur":

21 Insert "; or

22 (iv) educational programs, associated with designated areas, that

23 support sport fishing, hunting, trapping, and related management"

24 Page 5, lines 9 - 25:

9-LS1606\lf. 1



-3-



L E G IS L A T IV E  R E F E R E N C E  L IB R A R Y

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3808
FAX (907) 465-2029 130 Seward Street, Suite 400
Mail Stop 3101 Juneau, Alaska 99801-2105

Copies of minutes listed below were originally included in this file. The minutes are 
available on the legislative computer database. In order to save space copies o f  minutes have 
not been left in the files.
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