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. , • ; Senator Steve Frank .
; /  : 1 • M orch22,1996 . , ' • .

Page2 • . •i  ̂ * t

' This bill has many problems and the biggest arc 3imply not fixable. First and foremost, It creates
/  !t : Trust Land. That means say goodbye to 3% net income royalties and $2Q/$40/$100 claim rentals

' | i as Called for on State lands under Title 38. Inserting language suggesting that University Lands
; ' ;  . 1 regulations be substantially similar to Title 38 will not fix it. These are Trust Lands and they

. • must be managed in the best interest of the Trust. Did you b o w  that the Monts1 Health Trust’s 
•, /’ , j ■ new minimum standkds call for a 5% net smelter return royalty anct triple current State rentals?
; ‘ ' The minute the University asks for less on tlieiLTiust lands they will be sued for not acting in the
* ! best fiduciary interest of the Trust. If the economics of a project are not there and uncertain land
; • , tenure exists it matters little if the University will come to the permitting table as an ally. You

only get to the permitting phase of a project jf the economics are there, and you can obtain secure 
land tenure, , , •• * # » i »« • i , i

. • , * * • < ■  i i
i ' Another inherent and unfixablc problem with tire bill relates to Section 6(1) o f the Statehood Act

■ ..". ; This bill conveys the State’s mineral estate tp a Trust, inconsistent with Section 6(1). This will
• subject these lands to forfeiture to the United States. And ifyou have been informed that this is

i not really a problem somebody is sandbagging you. At the very least it Will be litigated and no ,
1 mining company in its right mind will take op the risk of investing in lands that are subject to 

: ! ; litigation. • •' i * 1 . , 1, i * •

• Then there is the huge problem of unlimited selections until the year 2016! There is no
limitation on the amount of acreage to be selected! I will present a very likely scemirio that this

; • ; ' bill will create: A major mining company ihakes a discovery on State lands and locates mining
claims or prospecting sites. The University, being savvy in its search of choice laticto fo'select 

’ rakes notice of this and selects those landsi 6ne might think that the mining cohipany is
; • , . protected with their locations but this is not true under this bill. As a practical matter, any major

. |‘ • mine on Stfte lands includes the'conversion of mining claims or leasehold locations to an upland
• ; ‘ : mining lease. This lease provides the secure tenure necessary to’u'ndcrtake such slgiificant

, ' . investment risk. However, under SB 250 the University must provide Concurrence before any *
' ’ • • action is taken by the State on Univcrsity-sclcctcd lands. That means in this case that if the
. major mining company wants to convert their claims to' an upland mining lease at 3% net income

,' •. ' '. royalty the,University will step forward and say, "Sorry, but we do not provide concurrence for
. that. However, we’ll concur at 5% net smelter return.” If the mining company acquired its lands 
! from a prospector or junior mining compahy? as is the case for niuch of Fort Knox and true 

, North for example, these other lesgors receive royalties too. The project immediately becomes
; ' uneconomic, even perhaps without the prospector/junior mining company lessor involved. And,

•ti : ‘ as explained earlier, If the University does not ask for all they can get, they are going to get sued
'• !' *' for not acting in the best interest of the Trust, • ' '• *• •' • » 1 * « •
, , Now,stretch the mining company’s uncertainty about which State lands will be selected uhtil the

year 2016, with no total acreace limitation ort selections, which this bill allows. This Is a chilling 
' • investment climate! ’ :

i ♦ • * i;  * ' t I ' I
t . i \
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Senator Stave Frank ; ' .
' March 22,199$ * . •
Page3 ' • ! , • ! •  , . • . 1

. • ■
Aa you know, and in part due to your support, wp have a very vibrant and hopeful mining 
industry in the State today. This is due to a jtumbcr of fac(ors: the presence and potential of 
world-class mineral deposits, the mineral exploration Incentive credits bill passed last session, 
the State’s geophysical mapping program, the relative ease with which Port Knox was permitted 
and tho resolution of the Mental Health Trust Lands issue being the most obvious. But believe 
me, the Mental Health lands issue is not completely resolved. Plaintiff attorneys Gottstein and 

, Walker are to submit.a .brief to the Supreme Court by April 30. They have identified oVar 175 
issues that may be raised on appeal. There ajre'no Mental Health regulations yet, even in draft 
form. The Mental Health Trust Land Unit & working diligently towards implementing 
procedures, and policies to allow exploration and development on their lands but It is not an easy, 
speedy or secure process at this lime, This is not the fault of personnel, it Is the nature ofthe 
beast, And the University Lands Bill will, create another such beast Just when we are on the 
veTge of taming the last one. ! •• •

' •There are many other problems with the Ur ’versity Lands Bill but I have already violated the one • 
page letter rule so I’d bettet stop now ." Apain, I thank you for your strong'support o f our 
industry. Please however reconsider your position on this bill before it jmdoe3 all the posllive 
things the legislature has accomplished to support our Industry and encourage its investment and 
job creation! Please call if  you wish lo discuss tliese and other concerns that I and others In our 
industry have with the University Lands Bill, Thank you for considering my concerns fuid for» w i ll
your efforts in support of Alaska’s mining industry. • t

l
Sincerely yours,

t
David S. Manzer

cc: via telefax
M V llU tv l L«1UW k yCUWV I • ,
Representative Gail Phillips (465-3472) i .
Senator Drue Pearce (465-3872)

Representative Gene Thcrriault (465*3884) ; 
Representative A1 Vezey (465-3258) i, •, 
Representative Brian Porter (465-3834) ! 
Steve Borell (278-7997)
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HOUSE CS FOR CS FOR SENATE BILL NO. 16(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered: S/9/9S
Referred: Today's Calendar

Sponsor(s): SENATORS FRANK, Kelly, Sharp. RieRer, Miller 

REPRESENTATIVES Williams, James

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the University of Alaska and university land, authorizing the 

University of Alaska to select additional state public domain land, and defining 

net income from the University of Alaska's endowment trust fund as 'university 

receipts' subject to prior legislative appropriation."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. The legislature finds that

(1) as the beneficiary under the provisions of the Acts of August 30, 1890, and 

March 4, 1907, designating the Alaska Agricultural College and School of Mines as 

beneficiary, and of March 4, 1915, 38 Stat. 1214, transferring certain land for its location and 

support, the University of Alaska is a land grant university;

(2) under the Acts of March 4, 1915, 38 Stat. 1214, and January 21, 1929, 45 

Stat. 1091, the Congress of the United States granted to the Territory of Alaska certain federal 

land to be held in trust for the benefit of the predecessor of the University of Alaska;

(3) the Territory was unable to receive most of the land conveyed by the Act

SB00I6f - I - HCS CSSB I6(FIN)
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1 of March 4, 1915, before repeal of that Act by Sec. 6 (k) of the Alaska Statehood Act (P.L.

2 85-508, 72 Stat. 339); ^

3 (4) the Congress of the United States granted the State of Alaska the right to

4 select 102,500,000 acres of federal land under Sec. 6(b) of the Alaska Statehood Act;

5 (5) the land selection rights embodied in the Alaska Statehood Act reflect in

6 part congressional recognition that the state would need the land to support its government and

7 programs, and the Congress assumed that the State of Alaska would in turn devote some of

8 the land or the income from it for the use and benefit of the University of Alaska;

9 (6 ) most land grant colleges in the western United States have obtained a larger

10 land grant from the federal government than the University of Alaska has received;

11 (7) an academically strong and financially secure state university system is a

12 cornerstone to the long-term development of a stable population and to a healthy, diverse

13 economy in the state;

14 (8) it is in the best interests of the state and the University of Alaska that the

15 university take ownership of a significant and substantial portfolio of income producing land

16 in order to provide income for the support of public higher education in the state; and

17 (9) renewable resources should be managed on a sustained yield basis, taking

18 into account the total land grant.

19 * Sec. 2. LEGISLATIVE INTENT. It is the intent of the legislature that the University

20 of Alaska encourage the development of in-state value-added industries to the maximum extent

21 feasible when developing land conveyed under AS 14.40.365.

22 * Sec. 3. AS 14.40.170(a) is amended to read:

23 (a) The Board of Regents shall

24 (1) appoint the president of the university by a majority vote of the

25 whole board, and the president may attend meetings of the board;

26 (2 ) fix the compensation of the president of the university, all heads of

27 departments, professors, teachers, instructors, and other officers;

28 (3) confer such appropriate degrees as it may determine and prescribe;

29 (4) have the care, control, and management of

30 (A) all the real and personal property of the university; and

31 (B) land
m

lies CSSB I6(FIN) -2- SB0016r
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II) conveyed to the Board of Regents by the 

commissioner of natural resources in the settlement of the claim of the 

University of Alaska to land granted to the state in accordance with the 

Act of March 4, 1915 (38 Stat. 1214), as amendedj and in accordance 

with the Act of January 21, 1929 (45 Stat. 1091), as amended; and 

(ii) selected bv the University of Alaska and conveyed 

to it bv the commissioner of natural resources under AS 14.40.365. 

except as provided in AS 14.40.368(2):

(5) keep a correct and easily understood record of the minutes of every 

meeting and all acts done by it in pursuance of its duties;

(6 ) under procedures to be established by the commissioner of 

administration, and in accordance with existing procedures for other state agencies, 

have the care, control, and management of all money of the university and keep a 

complete record of all money received and disbursed;

(7) adopt reasonable rales for the prudent trust management and the 

long-term financial benefit to the university of the land of the university;

(8) provide public notice of sales, leases, exchanges, and transfers of 

the land of the university or of interests in land of the university;

(9) report each year within the first 10 days of the convening of a 

regular session of the legislature on the expenditures made during the preceding fiscal 

year from the funds of the University of Alaska that are derived from sales, leases, 

exchanges, or transfers of the land of the university or of interests in land of the 

university

(A) that were conveyed to the University of Alaska in 

settlement of the claim of the University of Alaska to land granted to the state 

in accordance with the Act of March 4, 1915 (38 Stat. 1214), as amended, and 

in accordance with the Act of January 21, 1929 (45 Stat. 1091), as amended! 

and

(B) that were selected bv and conveyed to the University of 

Alaska under AS 14.40.365.

* Sec. 4. AS 14.40.280 is amended to read:

SB0016f -3- HCS CSSB 16(F1N)
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Sec. 14.40.280. ENDOWMENTS AND DONATIONS. All monetary gifts, 

bequests, or endowments that are made to the University of Alaska for the purpose of 

the separate trust fund created under AS 14.40.400 shall be held bv the university. 

The university [TRANSFERRED TO THE DEPARTMENT OF REVENUE. THE 

DEPARTMENT OF RE VENUE | shall manage that money in accordance with 

AS 14.40.400. Title to and control or possession of land, personal property, and all 

money [OTHER THAN) that [TRANSFERRED TO THE DEPARTMENT OF 

REVENUE, WHICH| is devised, bequeathed* or given to the university shall be taken 

by the university in its corporate capacity acting by and through the regents or an 

authorized agent, and shall be entered in the perpetual inventory of the university.

* Sec. 5. AS 14.40.291 is amended to read:

Sec. 14.40.291. LAND OF THE UNIVERSITY OF ALASKA NOT PUBLIC 

DOMAIN LAND, fa) Notwithstanding any other provision of law, university-grant 

land, state replacement land that becomes university-grant land on conveyance to the 

university, land selected bv and conveyed to the University of Alaska under 

AS 14.40.365, and any other land owned by the University of Alaska is not and may 

not be treated as state public domain land. Land conveyed to the University of 

Alaska under AS 14.40.365 shall be managed under AS 14.40.366 and policies of 

the Board of Regents of the University.

(b) Title to or interest in [TO] land described in (a) of this section may not 

be acquired by adverse possession, prescription, or in any other manner except by 

conveyance from the university.

(c) The land described in (a) of this section is subject to condemnation for 

public purpose in accordance with law.

* Sec. 6 . AS 14.40 is amended by adding a new section to read:

Sec. 14.40.365. UNIVERSITY LAND FROM STATEHOOD ACT LAND 

SELECTION CONVEYANCES, (a) The University of Alaska may select and, except 

as provided in (m) of this section, is entitled to receive the conveyance of 350,000 

acres of land conveyed to the state under sec. 6 (b) of the Alaska Statehood Act (P.L. 

85-508, 72 Stat. 339). The Board of Regents of the University of Alaska and the 

commissioner of natural resources shall periodically and jointly submit to the

HCS CSSB 16(FTN) -4-
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legislature, within 30 days of the beginning of a regular legislative session, a list of 

land proposed to be conveyed by the state to the University of Alaska under this 

section. Each list must contain not less than 25,000 acres of land, or the remaining 

entitlement under this subsection, whichever is less. The legislature may by law 

approve or disapprove the list. A list submitted shall be deemed approved for 

conveyance to the University of Alaska if the legislature neither approves nor 

disapproves the list during the legislative session during which the list was submitted. 

Land may be included in the list only if it, on the date of its selection by the 

university,

( 1) has not been conveyed by the state;

(2) has not been reserved by law from the public domain;

(3) is not land

(A) included in a five-year proposed oil and gas leasing 

program under AS 38.05.180(b); or

(B) leased under, or for which a lease application is pending 

under, AS 38.05.180(d);

(4) is not subject to a possessory interest or encumbrance other than

(A) a lease that is not an oil or gas lease;

(B) a timber contract;

(C) a mining claim, a prospecting site, or a prospecting permit 

on tide or submerged land;

(D) a sale of materials under AS 38.05.110 - 38.05.120;

(E) a land use permit or right-of-way issued by the Department 

of Natural Resources under AS 38.05;

(5) is not necessary to carry out the purpose of an interagency land 

management agreement; or

(6 ) is not subject to conveyance under a land exchange or land 

settlement agreement.

(b) Notwithstanding AS 38.05.125(a), the transfer of ownership and 

management of land from the Depanment of Natural Resources to the Board of 

Regents of the University of Alaska under this section includes

SB0016f -5- HCS CSSB 16(FIN)
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1 ( 1) the interest of the state in the coal, ores, minerals, fissionable

2 materials, geothermal resources, and fossils that may be in or on the land; and

3 (2) the interest of the state in the oil and gas that may be in or on the

4 land, but only as to land that is selected by the University of Alaska under this section

5 on and after the date that is the fifth anniversary of the effective date of this section.

6 (c) When the University of Alaska selects the land to which it is entitled under

7 this section,

8 (1) selections must be made in parcels of 40 acres or larger, unless the

9 commissioner of natural resources finds it is in the best interest of the state to convey

10 less; and

11 (2 ) unless the commissioner of natural resources determines under (e)

12 of this section that the land should not be included on the list of land submitted to the

13 legislature under (a) of this section, the commissioner of natural resources shall, upon

14 approval of the list submitted to the legislature, or upon failure of the legislature

15 during the legislative session following submission of the list to disapprove the list,

16 convey, subject to divestiture under (m) of this section, a document of interim

17 conveyance under (j) of this section or a patent to land.

18 (d) Notwithstanding any other provision of law, on land selected by but not

19 yet patented to the University of Alaska or for which a document of interim

20 conveyance has not been issued to the University of Alaska under this section,

21 (l) the state is authorized to enter into contracts and grant leases,

22 licenses, prospecting sites, claims, permits, rights-of-way, or easements and any interim

23 conveyance or patent shall be subject to the contract, lease, license, prospecting site,

24 claim, permit, right-of-way, or easement, except that the authority granted the state by

25 this subsection

26 (A) is the authority that the state otherwise would have had

27 under existing laws and regulations had the land not been selected by the

28 University of Alaska; and

29 (B) may be exercised only if the University of Alaska has

30 concurred before the action is taken by the state;

31 (2) 90 percent of the proceeds derived from contracts, leases, licenses,

HCS CSSB 160' IN) -6-
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prospecting sites, claims, permits, rights-of-way, or easements, or from trespasses, 

originating after the date of selection by the University of Alaska shall be held by the 

state until the land has been conveyed by the patent or by a document of interim 

conveyance; upon the issuance of a document of interim conveyance or a patent, the 

state shall pay to the University of Alaska the proceeds allocable to the land that were 

derived from the contracts, leases, licenses, prospecting sites, claims, permits, rights-of- 

way, or easements, or from trespasses, and subsequent to the issuance of a document 

of interim conveyance or a patent, the University of Alaska shall receive 100 percent 

of the proceeds derived from the contracts, leases, licenses, prospecting sites, claims, 

permits, rights-of-way, or easements, or from trespasses;

(3) responsibility for management of contracts, leases, licenses, 

prospecting sites, claims, permits, rights-of-way, or easements vests with the University 

of Alaska upon issuance of a patent or a document of interim conveyance

(e) The commissioner of natural resources may not include on a list of land 

submitted to the legislature under (a) of this section a land selection made by the 

University of Alaska under this section if the commissioner determines that the 

proposed selection

(1) includes land for which, at the time of its selection under this

section,

(A) a municipality has made a selection under AS 29.65, unless 

the land selection is, at a later date, rejected by the commissioner of natural 

resources or relinquished by the municipality; or

(B) the commissioner reasonably believes the land may be 

selected by a municipality under AS 29.65.030, but the commissioner may not 

withhold under this subparagraph the conveyance of title to land selected by the 

university longer than three years after the date of the municipality's 

incorporation;

(2) includes land that, at the time of its selection under this section,

(A) is subject to an oil and gas exploration license; or

(B) the commissioner reasonably believes will be made part of, 

an oil and gas exploration license issued under AS 38.05.131 - 38.05.134; the

SB0016f -7- HCS CSSB 16(FIN)
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commissioner may not refuse to convey title to land to the University of Alaska 

under this subparagraph for more than three years after its first selection by the 

University of Alaska;

(3) is not in the best interests of the state.

(0 When land is conveyed to the University of Alaska under this section, the 

University of Alaska takes the land subject to any possessory interest held by another 

person on the effective date of the conveyance. Except as provided in 

AS 14.40.368(1), the University of Alaska is entitled to receive the consideration due 

under that interest for the duration of the interest.

(g) In conveying land to the University of Alaska under this section, the 

commissioner of natural resources shall give public notice under AS 38.05.945(b) and

(c) and provide for access under AS 38.05.127, but other provisions of AS 38.04 and 

AS 38.05 do not apply.

(h) Land transferred or conveyed to the University of Alaska under this section

( 1) is subject to

(A) section 6 (i) of the Alaska Statehood Act (P.L. 85-508, 72

Stat. 339);

(B) an. IX of the state constitution;

(C) AS 19.10.010;

(D) payment to the Alaska permanent fund of the amounts 

required by AS 37.13.010(a) and (b); and

(E) the rights of the state under former 43 U.S.C. 932 (sec. 8 , 

Act of July 26, 1866, 14 Stat. 253);

(2) excludes any interest transferred to the state by quit claim deed 

dated June 30, 1959, under authority of the Alaska Omnibus Act, P.L. 86-70, 73 Stat. 

141;

(3) based on a land selection filed by the University of Alaska on or 

after the effective date of this section and until the day before the day that is the fifth 

anniversary of the effective date of this section is subject to reservation by the state 

in perpetuity of all oil and gas that may be in or on the land, together with the right 

to explore the land for oil and gas and to remove from the land all oil and gas located

IlCS CSSB 16(FIN) -8-
iV'-'.v T r y '  I ' n d r r !  i  n r d  / D E L E T E D  T E X T  B R A C K E T E D !

SI!0016f



#

1 in and on it.

2 (i) The University of Alaska *hall bear all costs of selection, platting,

3 surveying, and, except as provided in (k) of this section, conveyance of the land that

4 it selects under this section and, subject to appropriation, shall reimburse the

5 Department of Natural Resources for the reasonable costs incurred by that department

6 relating to that selection, platting, surveying, and conveyance. As to land due the

7 University of Alaska under (c) of this section,

8 ( 1) if the land has been surveyed, the boundaries of the land conveyed

9 must conform to the public land subdivisions established by the approved survey;

10 (2 ) if the land is unsurveyed, the commissioner shall survey the exterior

11 boundaries of the land to be conveyed without interior subdivision, and shall issue

12 patent in terms of the exterior boundary survey within one year of the later of the

13 effective date of the approval by the legislature of the list containing the land or the

14 adjournment of the legislative session during which the list containing the land was not

15 disapproved by the legislature.

16 (j) For land due the University of Alaska under (c) of this section that is

17 unsurveyed, pending the survey of exterior boundaries and issuance of patent, the

18 commissioner of natural resources shall, within one year of the later of the effective

19 date of the approval by the legislature of the list containing the land or the

20 adjournment of the legislative session during which the list containing the land was not

21 disapproved by the legislature, prepare and provide to the University of Alaska a

22 document of interim conveyance for the land to be conveyed.

23 (k) Except as provided in AS 14.40.368(2), management of land conveyed to

24 the University of Alaska by patent or by a document of interim conveyance vests with

25 the University of Alaska from the date of recording of the patent or document of

26 interim conveyance. The state shall pay the cost of recording all patents and

27 documents of interim conveyance.

28 (1) The University of Alaska may not make a land selection under this section

29 after December 31, 2009.

30 (m) When the commissioner of natural resources issues a document of interim

31 conveyance under (j) of this section or a patent for land selected and held by the

SBOOlfif -9- IICS CSSB 16(F1N)
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University of Alaska, the commissioner of natural resources shall retain the right to 

reenter the land conveyed and recover title to it. The commissioner of natural 

resources shall reenter and recover title

(1) if, on the 10th anniversary of the execution of the conveyance, the 

commissioner finds that the University of Alaska is not actively managing the land to 

provide income for the support of its education programs; however, if at any time 

during the l()-year period, litigation, including any appeal, has prevented the University 

of Alaska from actively managing the land to provide income, the date on which the 

commissioner of natural resources shall make the finding required by this paragraph 

is extended by a period equal to the period attributable to the litigation during which 

the University of Alaska was prevented from actively managing the land to provide 

income; for purposes of this paragraph, "actively managing the land to provide 

income" means that the University of Alaska is deriving revenue from the land 

selection, or has in place a development program to derive income from the land 

selection; or

(2) if, before January 1, 2010, any land selected and conveyed to the 

University of Alaska under this section is conveyed, except in an acre-for-acre land 

exchange, directly by the University of Alaska or indirectly by third parties, to the 

United States; the reentry and recovery of title under this paragraph terminates the 

university's title or ownership interest in all land conveyed to it under this section and 

the University of Alaska may not thereafter make any other land selections under this 

section.

* Sec. 7. AS 14.40 is amended by adding new sections to read:

Sec. 14.40.366. MANAGEMENT AND DISPOSITION OF UNIVERSITY 

LAND, (a) The Board of Regents shall, by policy, establish procedures for mineral 

entry or location and mineral leasing on university land selections made under 

AS 14.40.365 that are substantially similar to mineral entry, location, and leasing 

procedures for state land under AS 38.05.185 - 38.05.275.

(b) Notwithstanding other provisions of law, the University of Alaska shall 

seek public comment on proposals for development, exchange, or sale of university 

selections made under AS 14.40.365. The Board of Regents shall adopt policies which $
HCS CSSB 16(FIN) -10-
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provide that the university shall prepare an annual plan for management and 

disposition of university land under this section and shall, not less than 60 days before 

scheduled approval by the Board of Regents of the plan

(1) make copies of the plan available at all legislative information 

offices and at such other locations as the university may designate;

(2 ) publish a notice in newspapers of general circulation in the state 

which provides the public with information on the locations where the plan is available 

for public inspection;

(3) give notice to all legislators and to local governments with 

jurisdiction over the land affected by the proposal; and

(4) seek public comment on the annual plan prior to action by the 

Board of Regents approving the plan.

Sec. 14.40.368. MANAGEMENT AND DISPOSITION OF INCOME FROM 

EXISTING ENCUMBRANCES. For the land selected by and conveyed to the 

University of Alaska under AS 14.40.365 that is subject to a lease, contract, 

prospecting site, claim, sale, permit, or right-of-way identified in AS 14.40.365(a)(4)

( 1) the state is entitled to receive the income obtained from the lease, 

contract, prospecting site, claim, sale, permit, or right-of-way for the duration of the 

term of the lease, contract, prospecting site, claim, sale, permit, or right-of-way, and 

during any renewal of it that is authorized by the lease, contract, prospecting site, 

claim, sale, permit, or right-of-way, or by law;

(2 ) tne responsibility for the management of the land vests with the 

University of Alaska only upon conclusion of the term of the lease, contract, 

prospecting site, claim, sale, permit, or right-of-way, and any renewal authorized by 

the lease, contract, prospecting site, claim, sale, permit, or right-of-way, by law.

Sec. 14.40.369. CUSTOMARY AND TRADITIONAL USES TO BE 

CONTINUED. When land selected by the University of Alaska under AS 14.40.365 

has been conveyed to it, before conveying or disposing of an interest in land to a third 

party, the University of Alaska shall manage the land in a manner that permits 

customary and traditional uses of the resources of that land to the maximum extent 

practicable.

SBOOI6f -11- I1CS CSSB 16(FIN)
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* Sec. 8 . AS 14.40 is amended by adding a new section to read:

Sec. 14.40.375. TORT IMMUNITY FOR PERSONAL INJURIES, DEATH, 

OR PROPERTY DAMAGE OCCURRING ON UNIVERSITY LAND, (a) 

Notwithstanding AS 09.65.200 and except as provided in (b) of this section, the 

University of Alaska is not liable in tort, except for an affirmative act that constitutes 

gross negligence or reckless or intentional misconduct, for damages for the injury to 

or death of a person, or for property damage to the property of a person, who enters 

onto or remains on land owned by the University of Alaska.

(b) The provisions of (a) of this section do not apply to damages for injury to 

or death of a person, or for property damage to the property of a person, that occurs 

on land of the University of Alaska that, after receipt of title to the land by the 

University of Alaska, has been improved and is actively maintained by the University 

of Alaska.

* Sec. 9. AS 14.40.400(a) is amended to read:

(a) The University of Alaska [DEPARTMENT OF REVENUE! shall establish 

a separate endowment trust fund in which all net income derived from the sale or lease 

of the land granted under the Act of Congress approved January 21, 1929, and the 

land selected bv and conveyed to the University of Alaska under AS 14.40.365. ana 

in which all monetary gifts, bequests, or endowments made to the University of Alaska 

for the purpose of the fund, shall be held in trust.

* Sec. 10. AS 14.40.400(b) is amended to read:

(b) The president of the University of Alaska [COMMISSIONER OF 

REVENUE] is the Fiduciary of the trust fund and shall account for and invest the fund 

as set out for the commissioner of revenue in AS 37.14.110(c), 37.14.160, and

37.14.170, except that the president of the university [COMMISSIONER! shall report 

the condition and investment performance of the fund to the Board of Regents and to 

the legislature.

* Sec. 11. AS 14.40.491 is amended to read:

Sec. 14.40.491. DEFINITION OF UNIVERSITY RECEIPTS. In 

AS 14.40.120 - 14.40.491, "university receipts" includes

(1) student fees, including tuition:
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(2) receipts from university auxiliary services;

(3) recovery of indirect costs of university activities;

(4) the net income of the trust fund esl i.shed in AS 14.40.400 and

receipts from sales and rentals of university property;

(5) federal receipts;

(6) gifts, grants, and contracts; and

(7) receipts from sales, rentals, and the provision of services of 

educational activities.

* Sec. 12. AS 29.45.030(a) is amended to read:

(a) The following property is exempt from general taxation:

( 1) municipal property, including property held by a public corporation 

of a municipality, |OR| state property, or property of the University of Alaska, 

except that

(A) a private leasehold, contract, or other interest in the 

property is taxable to the extent of the interest;

(B) notwithstanding any other provision of law, property

acquired by an agency, corporation, or other entity of the state through

foreclosure or deed in lieu of foreclosure and retained as an investment of a 

state entity is taxable; this subparagraph does not apply to federal land granted 

to the University of Alaska under AS 14.40.380 or 14.40.390, [ORj to other 

land granted to the university by the state to replace land that had been granted 

under AS 14.40.380 or 14.40.390, or to land conveyed bv the state to the 

University of Alaska under AS 14.40.365:

(C) an ownership interest of a municipality in real property

located outside the municipality acquired after December 31, 1990, is taxable

by another municipality; however, a borough may not tax an interest in real 

property located in the borough and owned by a city in that borough;

(2 ) household furniture and personal effects of members of a

household;

(3) property used exclusively for nonprofit religious, charitable, 

cemetery, hospital, or educational purposes;
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1 (4) property of a nonbusiness organization composed entirely of persons

2 with 90 days or more of active service in the turned forces of the United States whose

3 conditions of service and separation were other than dishonorable, or the property of

4 an auxiliary of that organization;

5 (5) money on deposit;

6 (6 ) the real property of certain residents of the state to the extent and

7 subject to the conditions provided in (e) of this section;

8 (7) real property or an interest in real property that is exempt from

9 taxation under 43 U.S.C. 1620(d), as amended;

10 (8 ) property of a political subdivision, agency, corporation, or other

11 entity of the United States to the extent required by federal law; except that a private

12 leasehold, contract, or other interest in the property is taxable to the extent of that

13 interest:

14 (9) natural resources in place including coal, ore bodies, mineral

15 deposits, and other proven and unproven deposits of valuable materials laid down by

16 natural processes, unharvested aquatic plants and animals, and timber.

17 * vSec. 13, AS 36.30.850(b)(15) is amended to read:

18 (15) a contract that is a delegation, in whole or in part, of investment

19 powers held by the commissioner of revenue under [ AS 11.40.400,] AS 14.42.200,

20 14.42.210, AS 18.56.095, AS 37.10.070, 37.10.071, or AS 37.14;

21 * Sec, 14. AS 14.40.400(e) is repealed.

22 * Sec. 15. UNIVERSITY OF ALASKA ENDOWMENT TRUST FUND: TRANSITION.

23 A contract, right, liability, or obligation in effect on the effective date of this Act remains in

24 effect notwithstanding the amendments to AS 14.40.280 or 14.40.400 made in secs. 4, 9, 10,

25 and 14 of this Act. Assets and liabilities of the University of Alaska endowment trust fund

26 held by the Depanment of Revenue on the effective date of this Act shall be transferred by

27 the Department of Revenue to the University of Alaska to implement this Act.

28 * Sec. 16. AFPLIG BILITY OF UNIVERSITY SELECTION RIGHTS UNDER

29 AS 14.40.365 TO CERTAIN LAND. In addition to the land that, under AS 14.40.365(e), the

30 commissioner of natural resources may not convey to the University of Alaska, the

31 commissioner of natural resources may not convey land that, at the time of its selection by
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1 the university, is subject to designation for conveyance or conveyance to the Alaska Mental

2 Health Trust Authority under sec. 40, ch. 5, FSSLA 1994, as amended by secs. 4 and 5,

3 ch. 1, SSSLA 1994, and may not convey land that, at the time of its selection by the

4 university, is land obtained under the Alaska Mental Health Enabling Act of 1956, P.L. 84 -

5 830, 70 Stat. 709, redesignated by ch. 181, SLA 1978, as state general grant land, not later

6 disposed of by the state, and not part of the mental health trust as reconstituted by ch. 66 ,

7 SLA 1991, ch. 5, FSSLA 1994, and ch. 1, SSSLA 1994, until all litigation regarding

C reconstitution of the mental health trust has been concluded.
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A M E N D  M E  N T

OFFERED IN THE SENATE 

TO: CSSB 250(FIN)

1 Page 1, line 4, after "management":

2 Insert "and the development of its resources"

3 Page 6 , line 30:

4 Delete "500,000 acres"

5 Insert "350,000 acres"

6 Page 7, line 1, after "Act":

7 Insert "and that has not been reserved by law from the state public domain land and

8 designated as part of a state park, state forest, state game refuge, state wildlife refuge, state

9 game sanctuary, state recreational area, state recreational river, state wilderness park, state

10 marine park, state special management area, state public use area, critical habitat area, bald

11 eagle preserve, bison range, or moose range"

12 Page 10, line 22, following "establish":

13 Insert "(1)"

14 Page 10, line 24, following "AS 14.40.365":

15 Delete

16 Insert

17 (2) procedures for mineral entry or location and mineral leasing on

18 university trust land selections made under AS 14.40.365 that are substantially similar

19 to mineral entry, location, and leasing procedures for state land under AS 38.05.185 -

20 38.05.275.

21 (c)"
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Page 11, following line 5:

Insert a new subsection to read:

"(c) The policy set out in AS 44.99.100(b)(5) applies to management of the 

resources of university trust land. In carrying out this policy, the Board of Regents 

shall ensure that the provisions of AS 44.99.100(b)(5) apply to the development of the 

resources of university trust land."

Page 11, lines 1 6 -2 0 :

Delete all material and insert:

"(2 ) the responsibility for the management of the land vests with the 

University of Alaska only upon conclusion of the term, including any renewals, of the 

lease, license, contract, claim, prospecting site, sale, permit, or right-of-way that is 

authorized by law."

Page 11, line 30, after "resources":

Insert ", including hunting, fishing, and recreational opportunities,"

9 -L S 139 4 \M . 10
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C S H o u se  B ill 469  ( ) W o rk d ra f l  9 -L S 1627 \F  (3 /12 /96)
S e c t io n a l  A n a ly s i s

Section 1. FINDINGS AND PURPOSE.
Defines the U niversity  of Alaska as a land-grant university. E stablishes that under the 

Acts o f March 4, 1915 Congress granted Alaska certain federal lands to  be held in trust for the
U niversity. Upon Statehood the act was repealed and Congress assum ed that the State would
devote some o f it's 102,500,000 acres to the University These lands were to be income producing 
lands to provide support to the University and its program s.

Section 2. LEGISLATIVE INTENT.
Establishes that the legislature's intent is that the  UofA encourage the developm ent o f in­

state value-added industries to the maximum extent feasible when developing conveyed land.

Section 3. Amends 14.40.170. DUTIES AND POWERS OF BOARD OF REGENTS.
Establishes guidelines that the board must abide by and am ends the duties and pow ers of

the Board of Regents under (4) to say that the Board has the care, control, and m anagem ent o f  land 
selected by the UofA and conveyed to it by the commissioner of DNR under AS 14.40.365, except
as provided in AS 14.40.368 (a)(2). Also requires that the board report to the legislature the
status o f  selected and conveyed land.

Section 4. Amends 14.40.190. REPORT TO LEGISLATURE.
Includes the m anagem ent o f university public trust land in Board o f Regents written 

repo rt to leg isla tu re .

Section 5 . Amends 14.40.280. ENDOWMENTS AND DONATIONS.
Stales that all monetary gifts, bequests, or endowments made to the UofA shall be held by 

the U niversity and shall be managed by the University through the regents ov an authorized agent. 
T his section transfers the authority for m anagem ent o f the natural resources endow m ent fund
from  the Department o f  Revenue to the University o f A laska. The endowm ent fund is the fund in
w hich all receipts from  university land goes.

Section 6. Amends 14.40.291. LAND OF THE UNIVERSITY O F ALASKA LAND SALE CONTRACTS; 
CONFIDENTIAL INFORMATION.

Adds land selected by and conveyed to the UofA under AS 14.40.365 as land that m ay not
be treated as state public domain land and designates it as university trust land.

Section 7. Amends AS 14.40.291 by adding a new subsection
Grants the university  the right to terminate a breached contract for a sale o f land at any 

tim e 31 days after delivering notice of breach to the purchaser. The purchaser may m ake paym ent 
o f the sum  of the am ount in default and the larger of a fee of S50 or 5 % within 30 days after 
receipt o f the breach notice or request, in writing, for a review of the facts. If the breach is 
determ ined to be caused on the adm inistrative record, the university may term inate the contract 
and the purchaser is obligated to make paym ents under the contract through the date o f  the 
decision  to foreclose. If  the university fulfills its notification requirem ents and the purchaser 
does not satisfy the breach within 30 days, the decision forecloses and term inates all legal and 
equ itab le  rights the purchaser has in the land. Provides confidentiality  of certain proprietary  
in form ation  by the un iversity .
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Section 8. Amends AS 14.40 to add a new section 14.40.365 SELECTION AND CONVEYANCE OF
STATE LAND TO THE UNIVERSITY OF ALASKA.

A uthorizes the U niversity to select and receive 500,000 acres o f land from the state that, 
on the effective date o f this section, is owned by the state, or has been tentatively approved or 
selected by the state undcr the AK Statehood Act. The di:cctor o f the division o f lands and the 
director o f  land m anagem ent for the UofA shall compile, maintain and revise a list o f lands to be
conveyed. The list shall be maintained at the Anchorage office. If there is disagreem ent between
the Univ. and DNR about lands available for conveyance, the disagreem ent m ust be subm itted to 
the governor, who shall make the final decision. The Univ. will not be allowed to enter into
litigation against DNR regarding the conveyance process. The director shall periodically  subm it
to the legislature, within 30 days of the beginning of a regular session, a list o f land proposed to 
be conveyed by the state to the UofA. Each list must contain not less than 25,000 acres o f land or 
the rem aining entitlem ent, whichever is less. The legislature may, by law, approve or disapprove 
the list but if no action is taken within 60 days by the legislature the list will be considered 
a p p ro v e d .

On land selected but not yet conveyed, the state may enter into contracts and grant leases,
licenses, claim s, prospecting sites, sales, perm its, rights-of-way, or easem ent, except that the
authority granted the state is the authority that the state otherwise would have had had the land 
not been selected and may be exercised only if the UofA concurs before the action is taken by the 
state. On said contracts, after approval by the legislature, and before the land has been conveyed 
by a quitclaim  deed or by a document o f interim  conveyance, 90% o f the proceeds derived from  
land after selection shall be held by the state. After the issuance o f a document of interim  
conveyance or a quitclaim  deed, the state shall pay to the UofA the proceeds held by the state and 
thereafter the U niversity  shall receive all proceeds.

Upon issuance o f a patent or docum ent o f  interim conveyance, the U niveisily is 
responsible for m anagem ent o f all contracts, leases, licenses, claim s, prospecting sites, sales, 
perm its, righ ts-o f-w ay , or easem ents.

The U niversity shall take possession o f any tidcland or subm erged land adjacent to the 
land conveyed and takes the land subject to  any possessory interest held by another person on the 
effective date o f  the conveyance and is entitled to receive the consideration due undcr that 
p o ssesso ry  in te re s t.

O il and gas developm ent on university lands is subject to all provisions relative to moneys 
required to be deposited  into the perm anent fund.

W hen conveying land to the University, the commissioner o f DNR shall give public notice
undcr AS 38.05.945 (b) and (c) and provide access undcr 38.05.127 but other provisions of AS
38.04 and 38.05 do not apply.

The U niversity shall bear all costs o f selection, plaiting, surveying, and conveyance i f  the 
land it selects and, subject to appropriation, shall reim burse the DNR fo r the reasonable costs 
incurred by the dept. Patent for the land will be conveyed by the com m issioner of DNR w ithin one 
year of request. If the land is unsurvcyed the Commissioner of DNR shall convey the land with 
exterior boundary survey w ithin one year o f request by the University.

The University may not make a land selection after December, 31, 2011.
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Section 9. AS 14.40 is amended to add a new section AS 14. 40.366 MANAGEMENT AND 
DISPOSITION OF UNIVERSITY LAND.

States that trust land shall be held by the Board of Regents in trust for the UofA. The 
U niversity shall m anage trust land in accordance with applicable trust m anagem ent princip les, 
under provisions o f  law applicable to o ther university land; and may exchange other state land for 
university  trust land undcr AS 38.50.

Establishes policies to provide fo r public notice and com m ent on proposals for 
developm ent, exchange, or sale o f  land selected by and conveyed to the "niversity . Regents shall 
adopt policies which provide that the un iversity  shall prepare an annual plan for m anagem ent and
disposition o f  land not less than 60 days before scheduled approval by the board and provides for
am ple public no tification  and com m ent period.

R e q u ire s  th e  U n iv e rs ity  to  e s ta b l is h  p ro c e d u re s  f o r  m in e ra l  e n t r y  o r  
lo c a tio n  a n d  m in e ra l  le a s in g  on t r u s t  la n d  m ade u n d e r  AS 14 .40 .365  th a t  a re
s u b s ta n t ia l ly  s im i la r  to  m in e ra l  e n t r y ,  lo c a t io n , a n d  le a s in g  p ro c e d u re s  f o r  s ta te
la n d  u n d e r  AS 3 8 .0 5 .

Section 14.40.368. MANAGEMENT AND DISPOSITION OF INCOME FROM EXISTING 
ENCUMBRANCES ON UNIVERSITY PUBLIC TRUST LAND.

On land selected by the U niversity that is, as o f the effective date, subject to  a lease, 
license, c o t w  I, c laim , prospecting site, sale, perm it, or right-of-w ay the state is entitled  to 
receive 50% o f m oneys due under said encum brance. The University takes on responsibility  for 
the m anagem ent o f  the land only upon conclusion of the term o f the contract, in c lu d in g  any  
r e n e w a ls ,  unless the state and the U niversity  m utually agree to transfer the m anagem ent o f the 
land at a date earlier, at which time the U niversity is entitled to receive all income from  contract.

Section 14.40.369. CUSTOMARY AND TRADITIONAL USES TO BE CONTINUED.
States that the U niversity shall m anage the land in a m anner that perm its custom ary and 

traditional uses o f the  resources o f that land except for the commercial harvest o f tim ber.

Section 10. AS 14.40 is amended by adding a new section 14.40.375. TORT IMMUNITY FOR 
PERSONAL INJURIES, DEATH, OR PROPERTY DAMAGE OCCURRING ON UNIVERSITY LAND.

States that the University is not liable in tort for damages for the injury or death o f a 
person, or for property dam age to the property  o f a person on unim proved university land except 
for an act that constitu tes gross negligence or reckless or intentional m isconduct.

Section 11. Amends AS 14.40.400(a)
States that the U niversity will set up an endowment trust fund in which all net income

derived from the sale or lease o f  the land granted or land selected or conveyed to the UofA under
AS 14.40.365, and in which all other endow m ents shall be held in trust.

Section 12. Amends AS 14.40.400(b)
Says the P resident o f the U niversity is responsible for the trust and shall account for and

invest the fund and report to the Board c f  Regents and to the legislature.

Section 13. Amends AS 14.40.491. DEFINITION OF UNIVERSITY RECEIPTS.
Amends existing statute to  include net incom e of the trust fund established in AS 

1 4 .4 0 .4 0 0 .

Section 14. Amends AS 29.45.030.
Amends AS 29.45.030 (a) to include land conveyed by the state to the University.
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Section 15. Amends AS 36.30.850(b)(15).
Takes out reference to AS 14.40.400

Section 16. Repeals AS 14.40.400.

Section 1‘7. UNIVERSITY OF ALASKA ENDOWMENT TRUST FUND: TRANSITION.
States that notw ithstanding the am endments made to statutes regarding the transfer o f the 

trust fund m anagem ent from  D ept, o f Revenue to the University, the act rem ains in effect.

Section 18. APPLICABILITY OF LAND SALE CONTRACT REMEDY PROVISIONS.
States that AS 14.40.291 (c)-(g), added by section 7 o f this bill apply to  land sale 

contracts entered into by the UofA on or after the effective date o f  this act.
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CS FOR HOUSE BELL NO. 469( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES THERRIAULT, Toohey, Kelly, Davies

A BILL

FOR AN ACT ENTITLED

"An Act relating to the University of Alaska and to assets of the University of

Alaska; authorizing the University of Alaska to select additional state public

domain land, designating that land as ‘university trust land,’ and describing the

principles applicable to the land’s management; and defining the net income from

the University of Alaska’s endowment trust fund as ‘university receipts’ subject

to prior legislative appropriation."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. The legislature finds that

(1) as the beneficiary under the provisions of the Acts of August 30, 1890, and 

March 4, 1907, designating the Alaska Agricultural College and School of Mines as 

beneficiary, and of March 4, 1915, 38 Stat. 1214, transferring certain land for its location and 

support, the University of Alaska is a land grant university;

(2) under the Acts of March 4, 1915, 38 Stat. 1214, and January 21, 1929, 45

-1- CSHB 469( )
N e w  T e x C  U n d e r l i n e d  ( D E L E T E D  T E X T  B R A C K E T E D ]



1
2
3

4

5

6
7

8
9

10
11
12
13

14

15

16

17

18

19

20
21
22
23

24

25

26

27

28

29

30

31

Stat. 1091, the Congress of the United States granted to the Territory of Alaska certain federal 

land to be held in trust for the benefit of the predecessor of the University of Alaska;

(3) the Territory was unable to receive most of the land conveyed by the Act 

of March 4, 1915, before repeal of that Act by Sec. 6 (k) of the Alaska Statehood Act (P.L. 

85-508, 72 Stat. 339);

(4) the Congress of the United States granted the State of Alaska the right to 

select 102,500,000 acres of federal land under Sec. 6(b) of the Alaska Statehood Act;

(5) the land selection rights embodied in the Alaska Statehood Act reflect in 

pan congressional recognition that the state would need the land to suppon its government and 

programs, and the Congress assumed that the State of Alaska would in turn devote some of 

the land or the income from it for the use and benefit of the University of Alaska;

(6) most land grant colleges in the western United States have obtained a larger 

land grant from the federal government than the University of Alaska has received;

(7) an academically strong and financially secure state university system is a 

cornerstone to the long-term development of a stable population and to a healthy, diverse 

economy in the state;

(8) it is in the best interests of the state and the University of Alaska that the 

university take ownership of a significant and substantial portfolio of income producing land 

in order to provide income for the support of public higher education in the state; and

(9) renewable resources should be managed on a sustained yield basis, taking 

into account the total land grant.

* Sec. 2. LEGISLATIVE INTENT. It is the intent of the legislature that the University 

of Alaska encourage the development of in-state value-added industries to the maximum extent 

feasible when developing land conveyed under AS 14.40.365.

* Sec. 3. AS 14.40.170(a) is amended to read:

(a) The Board of Regents shall

( 1) appoint the president of the university by a majority vote of the 

whole board, and the president may attend meetings of the board;

(2) fix the compensation of the president of the university, all heads of 

departments, professors, teachers, instructors, and other officers;

(3) confer such appropriate degrees as it may determine and prescribe;
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(4) have the care, control, and management of

(A) all the real and personal property of the university; and

(B) land

£11 conveyed to the Board of Regents by the 

commissioner of natural resources in the settlement of the claim of the 

University of Alaska to land granted to the state in accordance with the 

Act of March 4, 1915 (38 Stat. 1214), as amended* and in accordance 

with the Act of January 21, 1929 (45 Stat. 1091), as amended; and

(ii) selected bv the University of Alaska and conveyed 

to it bv the commissioner of natural resources under AS 14.40.365. 

except as provided in AS 14.40.368(a)(2);

(5) keep a correct and easily understood record of the minutes of every 

meeting and all acts done by it in pursuance of its duties;

(6) under procedures to be established by the commissioner of 

administration, and in accordance with existing procedures for other state agencies, 

have the care, control, and management of all money of the university and keep a 

complete record of all money received and disbursed;

(7) adopt reasonable rules for the prudent trust management and the 

long-term financial benefit to the university of the land of the university;

(8) provide public notice of sales, leases, exchanges, and transfers of 

the land of the university or of interests in land of the university;

(9) report each year within the first 10 days of the convening of a 

regular session of the legislature on the expenditures made during the preceding fiscal 

year from the funds of the University of Alaska that are derived from sales, leases, 

exchanges, or transfers of the land of the university or of interests in land of the 

university

(A) that were conveyed to the University of Alaska in 

settlement of the claim of the University of Alaska to land granted to the state 

in accordance with the Act of March 4, 1915 (38 Stat. 1214), as amended, and 

in accordance with the Act of January 21, 1929 (45 Stat. 1091), as amendedi 

and
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fB] that were selected hv and conveyed to the University of

Alaska under AS 14.40.365.

* Sec. 4. AS 14.40.190 is amended to read:

Sec. 14.40.190. REPORT. £a] The Board of Regents shall prepare a written 

report at the beginning of each first regular session of the legislature of

£1) the condition of [THE] university property!

(2) [, OF] all receipts and expenditures, including the administration 

and disposition of appropriated and restricted funds!

(3) the management of university trust land under 

AS 14.40.366(aim and (2): and

(4) [, AND OF] the educational and other work performed during the 

preceding two fiscal years.

fbl The board shall notify the legislature that the report is available.

* Sec. 5. AS 14.40.280 is amended to read:

Sec. 14.40.280. ENDOWMENTS AND DONATIONS. All monetary gifts, 

bequests, or endowments that are made to the University of Alaska for the purpose of 

the separate trust fund created under AS 14.40.400 shall be held bv the university. 

The university [TRANSFERRED TO THE DEPARTMENT OF REVENUE. THE 

DEPARTMENT OF REVENUE] shall manage that money in accordance with 

AS 14.40.400. Title to and control or possession of land, personal property, and all 

money [OTHER THAN] that [TRANSFERRED TO THE DEPARTMENT OF 

REVENUE, WHICH] is devised, bequeathed., or given to the university for the 

purpose of the endowment trust fund established bv AS 14.40.400fa') shall be taken 

by the university in its corporate capacity acting by and through the regents or an 

authorized agent, and shall be entered in the perpetual inventory of the university.

* Sec. 6 . AS 14.40.2° 1 is amended to read:

Sec. 14.40.291. LAND OF THE UNIVERSITY OF ALASKA [NOT PUBLIC 

DOMAIN] LAND SALE CONTRACTS: CONFIDENTIAL INFORMATION, (a) 

Notwithstanding any other provision of law, university-grant land, state replacement 

land that becomes university-grant land on conveyance to the university, land selected 

bv and conveyed to the University of Alaska under AS 14.40.365, and any other
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land owned by the University of Alaska is not and may not be treated as state public 

domain land.

(b) Land conveyed to the University of Alaska under AS 14.40.365 is 

designated as university trust land.

(c) Title to or interest in [TO] land described in (a) of this section may not 

be acquired by adverse possession, prescription, or in any other manner except by 

conveyance from the university.

(d) The land described in fa) of this section is subject to condemnation for 

public purpose in accordance with law.

* Sec. 7. AS 14.40.291 is amended by adding new subsections to read:

(e) If a contract for a sale of land of the university is breached, the president 

of the university or the president’s designee, in addition to other remedies available 

under the law, may issue a decision to foreclose and terminate the contract at any time 

31 days after delivering by certified mail a written notice of the breach 10 the address 

of record of the purchaser. The purchaser may cure a breach caused by the failure to 

make payments required by the contract within 30 days after the notice of the breach 

has been received by the purchaser by payment of the sum in default together with the 

larger of a fee of 550 or five percent of the sum in default. If there are material facts 

in dispute between the university and the purchaser, the purchaser may submit a 

written request to the president or the president’s designee for the review of the facts 

within 30 days after the notice of the breach has been received.

(f) On a determination that there has been a breach of the contract based on 

the administrative record, the president of the university or the president’s designee 

shall issue a decision foreclosing the interest of the purchaser and terminating the 

contract. The obligation to make payments under the contract continues through the 

date of the decision to foreclose.

(g) The president of the university or the president’s designee shall deli ver the 

decision to foreclose and terminate, either by personal delivery to the purchaser or by 

certified mail, return receipt requested, to the address of record of the purchaser. If 

the breach is a failure to make payments required by the contract, the decision must 

include a notice to the purchaser that, if within 30 days the purchaser pays to the

WORK DRAFT WORK DRAFT WORK DRAFT

-5 -
J few  T f f x c  U n d e r l i n e d  ( D E L E T E D  T E X T  B R A C K E T E D ]

CSHB 469( )



university the full amount of the unpaid contract price, including all accrued interest 

and any fees assessed under (e) of this section, the university shall issue to the 

purchaser a deed to the land. If full payment is not made within 30 days or the breach 

is for other than failure to make payment, the decision forecloses and terminates all 

legal and equitable rights the purchaser has in the land.

(h) Notwithstanding AS 09.25.100 - 09.25.220, on a determination that it is 

in the best interest of the university or on the request of the person who has provided 

the information, the president may keep the following confidential:

(1) the names of a person applying for the sale, lease, or other disposal 

of university land or an interest in university land;

(2) before the announced time of opening of an offer to purchase, lease, 

or obtain a disposal of university land, the names of the participants and the terms of 

their offers;

(3) all geological, geophysical, engineering, architectural, sales, 

appraisal, gross receipts, net receipts, or other financial information relating to 

university land or an interest in university land considered for or offered for disposal 

or currently subject to a contract;

(4) cost data and financial information submitted by an applicant in 

support of applications for bonds, leases, or other information in offerings and ongoing 

operations relating to management of university land;

(5) applications for rights-of-way or easements across university land;

and

(6) requests for information about or applications by public agencies 

for university land that is being considered for use for a public purpose.

* Sec. 8 . AS 14.40 is amended by adding a new section to read:

Sec. 14.40.365. SELECTION AND CONVEYANCE OF STATE LAND TO 

THE UNIVERSITY OF ALASKA, (a) For the purposes of providing support to the 

state’s public higher education system and for the purpose of generating responsible 

and appropriate development of the state’s land and resources, the University of Alaska 

is authorized to receive the conveyance of 500,000 acres of land that, on the effective 

date of this secfion, is owned by the state, or has been tentatively approved or selected
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by the state under the Alaska Statehood Act.

(b) For purposes of making the selection and conveyance of state land to the 

university under (a) of this section, the director of the division of land, Department of 

Natural Resources, and the director of the University of Alaska’s land management 

office shall compile and maintain and may revise a list of the land to be conveyed to 

the university under this section. The list shall be maintained at the Anchorage office 

of the director of the division of land. The director of the division of land and the 

director of the university’s land management office shall periodically jointly submit 

to the legislature, within 30 days of the beginning of a regular legislative session, a list 

of land proposed to be conveyed by the state to the University of Alaska under this 

section. Each list must contain not less than 25,000 acres of land, or the remaining 

entitlement under (a) of this section, whichever is less. The legislature may by law 

approve or disapprove the list and must approve or disapprove the list within 60 days 

of its submission. A list submitted shall be deemed approved for conveyance to the 

University of Alaska if the legislature neither approves nor disapproves the list during 

the period of 60 days after the date on which the list was submitted.

(c) Notwithstanding any other provision of law, on land selected by but not 

yet patented to the University of Alaska or for which a document of interim 

conveyance has not been issued to the University of Alaska under this section,

(1) the state is authorized to enter into contracts and grant leases, 

licenses, claims, prospecting sites, sales, permits, rights-of-way, or easements, and any 

interim conveyance or patent shall be subject to the contract, lease, license, claim, 

prospecting site, sale, permit, right-of-way, or easement, except that the authority 

granted the state by this subsection

(A) is the authority that the state otherwise would have had 

under existing laws and regulations had the land not been selected by the 

University of Alaska; and

(B) may be exercised only if the University of Alaska has 

concurred before the action is taken by the state;

(2) until the land has been conveyed by patent or by a document of 

interim conveyance. 90 percent of the proceeds derived from contracts, leases, licenses,
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1 claims, prospecting sites, sales, permits, rights-of-way, or easements, or from

2 trespasses, originating after the date of selection by the University of Alaska shall be

3 held by the state; upon the issuance of a document of interim conveyance or a patent,

4 the state shall pay to the University of Alaska the proceeds held by the state under this

5 paragraph, and subsequent to the issuance of a document of interim conveyance or a

6 patent, the University of Alaska shall receive all of the proceeds derived from the

7 contracts, leases, licenses, claims, prospecting sites, sales, permits, rights-of-way, or

8 easements, or from trespasses;

9 (3) responsibility for management of contracts, leases, licenses, claims,

10 prospecting sites, sales, permits, rights-of-way, or easements, vests with the University

11 of Alaska upon issuance of a patent or a document of interim conveyance.

12 (d) When land is conveyed to the University of Alaska under this section, it

13 shall be conveyed in fee simple. The state shall convey to the university any tideland

14 or submerged land adjacent to the land conveyed under this section. The University

15 of Alaska takes the land subject to any possessory interest held by another person on

16 the effective date of the conveyance. Except as provided in AS 14.40.368(a)(1), the

17 University of Alaska is entided to receive the consideration due under that possessory

18 interest for the duration of the possessory interest.

19 (e) In conveying land to the University of Alaska under this section, the

20 commissioner of natural resources shall give public notice under AS 38.05.945(b) and

21 (c) and provide for access under AS 38.05.127, but other provisions of AS 38.04 and

22 AS 38.05 do not apply.

23 (f) Land transferred or conveyed to the University of Alaska under this section

24 (L is subject to

25 (A) Sec. 6(i) of the Alaska Statehood Act (P.L. 85-508, 72 Stat.

26 339);

27 (B) art. IX of the state constitution;

28 (C) AS 19.10.010;

29 (D) payment to the Alaska permanent fund of the amounts

30 required by AS 37.13.010(a) and (b); and

31 (E) the rights of the state under former 43 U.S.C. 932 (sec. 8 ,
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1 Act of July 26, 1866, 14 Stat. 253);

(2 ) excludes any interest transferred to the state by quit claim deed 

dated June 30, 1959, under authority of the Alaska Omnibus Act, P.L. 86-70, 73 Stat. 

141.

(g) The University of Alaska shall bear all costs of selection, platting, 

surveying, and, except for a cost specified in (i) of this section, conveyance of the land 

that it selects under this section and, subject to appropriation, shall reimburse the 

Department of Natural Resources for the reasonable costs incurred by that department 

relating to that selection, platting, surveying, and conveyance. Under this subsection,

( 1) if the land has been surveyed,

(A) the boundaries of the land conveyed must conform to the 

public land subdivisions established by the approved survey; and

(B) the commissioner shall issue a patent to the land within one 

year of receiving a request for the land’s conveyance from the university;

(2 ) if the land is unsurveyed, the commissioner shall

(A) survey the exterior boundaries of the land to be conveyed 

without interior subdivision; and

(B) issue a patent to the land in terms of the exterior boundary 

survey within one year of receiving a request for the land’s conveyance by the 

university.

(h) For land due the University of Alaska under this section that is unsurveyed, 

pending the survey of exterior boundaries and issuance of patent, the commissioner of 

natural resources shall, within one year of request by the university, prepare and 

provide to the University of Alaska a document of interim conveyance for the land to 

be conveyed.

(i) Except as provided in AS 14.40.368(a)(2), management of land conveyed 

to the University of Alaska by patent or by a document of interim conveyance vests 

with the University of Alaska from the date of recording of the patent or document of 

interim conveyance. The state shall pay the cost of recording all patents and 

documents of interim conveyance.

(j) The University of Alaska may not make a land selection under this section
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after December 31, 2011.

* Sec. 9. AS 14.40 is amended by adding new sections to read:

Sec. 14.40.366. MANAGEMENT AND DISPOSITION OF UNIVERSITY 

TRUST LAND, (a) University trust land selected and conveyed under AS 14.40.365 

shall be conveyed to the Board of Regents and held by the Board of Regents in trust 

for the University of Alaska. The University of Alaska

(1) shall manage university trust land in accordance with applicable 

trust management principles;

(2 ) shall manage university trust land under provisions of lav/ 

applicable to other university land; and

(3) may exchange other state land for university trust land under the 

procedures set out in AS 38.50.

(b) The University of Alaska shall establish

(1) policies to provide for public notice and comment on proposals for 

development, exchange, or sale of university trust land; and

(2) procedures for mineral entry or location and mineral leasing on 

university trust land selections made under AS 14.40.365 that are substantially similar 

to mineral entry, location, and leasing procedures for state land under AS 38.05.185 - 

38.05.275.

(c) The Board of Regents shall adopt policies that provide that the university 

shall every second year prepare a plan for management and disposition of university 

trust land under this section and shall, not less than 60 days before scheduled approval 

by the Board of Regents of the plan,

(1) make copies of the plan available at all legislative information 

offices and at such other locations as the university may designate;

(2) publish a notice in newspapers of general circulation in the state 

that provides the public with information on the locations where the plan is available 

for public inspection;

(3) give notice to all legislators and to local governments with 

jurisdiction over the land affected by the plan; and

(4) seek public comment on the plan prior to action by the Board of
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Regents approving the plan.

Sec. 14.40.368. MANAGEMENT AND DISPOSITION OF INCOME FROM 

EXISTING ENCUMBRANCES ON UNIVERSITY TRUST LAND, (a) For the land 

selected by and conveyed to the University of Alaska under AS 14.40.365 that is, as 

of the effective date of the conveyance, subject to a lease, license, contract, claim, 

prospecting site, sale, permit, or right-of-way

(1) the state is entitled to receive 50 percent of the income obtained 

from the lease, license, contract, claim, prospecting site, sale, permit, or right-of-way 

for the duration of the term of the lease, contract, claim, prospecting site, sale, permit, 

or right-of-way, and during any renewal of it that is authorized by the lease, license, 

contract, claim, prospecting site, sale, permit, or right-of-way, or by law;

(2 ) the responsibility for the management of the land vests with the 

University of Alaska only upon conclusion of the term, including any renewals, of the 

lease, license, contract, claim, prospecting site, sale, permit, or right-of-way that is 

authorized by law.

(b) If the state and the university mutually agree that the responsibility for the 

management of land may be transferred to the university at a date earlier than the date 

described in (a)(2 ) of this section, then, notwithstanding (a)(1) of this section, the 

university is entitled to receive all income described in (a)(1) of this section on or after 

the effective date of the transfer of the management responsibility.

Sec. 14.40.369. CUSTOMARY AND TRADITIONAL USES TO BE 

CONTINUED, (a) When land selected by the University of Alaska under 

AS 14.40.365 has been conveyed to it, before conveying or disposing of an interest in 

land to a third party, the University of Alaska shall manage the land in a manner that 

permits customary and traditional uses of the resources of that land to the maximum 

extent practicable.

(b) The provisions of (a) of this section do not apply to authorize the 

commercial harvest of timber from the land conveyed to the university.

* Sec. 10. AS 14.40 is amended by adding a new section to read:

Sec. 14.40.375. TORT IMMUNITY FOR PERSONAL INJURIES, DEATH, 

OR PROPERTY DAMAGE OCCURRING ON UNIVERSITY LAND. (a)
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Notwithstanding AS 09.65.200 and except as provided in (b) of this section, the 

University of Alaska is not liable in tort, except for an affirmative act that constitutes 

gross negligence or reckless or intentional misconduct, for damages for the injury to 

or death of a person, or for property damage to the property of a person, who enters 

onto or remains on land owned by the University of Alaska.

(b) The provisions of (a) of this section do not apply to damages for injury to 

or death of a person, or for property damage to the property of a person, that occurs 

on land of the University of Alaska that, after receipt of title to the land by the 

University of Alaska, has been improved and is actively maintained by the University 

of Alaska.

* Sec. 11. AS 14.40.400(a) is amended to read:

(a) The University of Alaska [DEPARTMENT OF REVENUE] shall establish 

a separate endowment trust fund in which all net income derived from the sale or lease 

of the land granted under the Act of Congress approved January 21, 1929, and the 

land selected bv and conveyed to the University of Alaska under AS i4.40 365 that 

under AS 14.40.291 fb) is designated university trust land, and in which N1 
monetary gifts, bequests^ or endowments made to the University of Alaska for the 

purpose of the fund [,] shall be held in trust.

* Sec. 12. AS 14.40.400(b) is amended to read:

(b) The president of the Ur.iversitv of Alaska [COMMISSIONER OF 

REVENUE] is the fiduciary of the trust fund and shall account for and invest the fund 

as set out for the commissioner of revenue in AS 37.14.110(c), 37.14.160, and

37.14.170, except that the president of the university [COMMISSIONER] shall report 

the condition and investment performance of the fund to the Board of Regents and to 

the legislature.

* Sec. 13. AS 14.40.491 is amended to read:

Sec. 14.40.491. DEFINITION OF UNIVERSITY RECEIPTS. In 

AS 14.40.120 - 14.40.491, "university receipts" includes

( 1) student fees, including tuition;

(2 ) receipts from university auxiliary services;

(3) recovery of indirect costs of university activities;
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(4) the net income of the trust fund established in AS 14.40.400 and

receipts from sales and rentals of university property;

(5) federal receipts;

(6) gifts, grants, and contracts; and

(7) receipts from sales, rentals, and the provision of services of 

educational activities.

* Sec. 14. AS 29.45.030(a) is amended to read:

(a) The following property is exempt from general taxation:

(1) municipal property, including property held by a public corporation 

of a municipality, [OR] state property, or property of the University of Alaska, 

except that

(A) a private leasehold, contract, or other interest in the 

property is taxable to the extent of the interest;

(B) notwithstanding any other provision of law, property 

acquired by an agency, corporation, or other entity of the state through 

foreclosure or deed in lieu of foreclosure and retained as an investment of a 

state entity is taxable; this subparagraph does not apply to federal land granted 

to the University of Alaska under AS 14.40.380 or 14.40.390, [OR] to other 

land granted to the university by the state to replace land that had been granted 

under AS 14.40.380 or 14.40.390. or to land conveyed hv the state to the 

University of Alaska under AS 14.40.365:

(C) an ownership interest of a municipality in real property 

located outside the municipality acquired after December 31, 1990, is taxable 

by another municipality; however, a borough may not tax an interest in real 

property located in the borough and owned by a city in that borough;

(2 ) household furniture and personal effects of members of a

household;

(3) property used exclusively for nonprofit religious, charitable, 

cemetery, hospital, or educational purposes;

(4) property of a nonbusiness organization composed entirely of persons 

with 90 days or more of active service in the armed forces of the United States whose
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conditions of service and separation were other than dishonorable, or the property of 

an auxiliary of that organization;

(5) money on deposit;

(6) the real property of certain residents of the state to the extent and 

subject to the conditions provided in (e) of this section;

(7) real property or an interest in real property that is exempt from 

taxation under 43 U.S.C. 1620(d), as amended;

(8) property of a political subdivision, agency, corporation, or other 

enticy of the United States to the extent required by federal law; except that a private 

leasehold, contract, or other interest in the property is taxable to the extent of that 

interest;

(9) natural resources in place including coal, ore bodies, mineral 

deposits, and other proven and unproven deposits of valuable materials laid down by 

natural processes, unharvested aquatic plants and animals, and timber.

* Sec. 15. AS 36.30.850(b)(15) is amended to read:

(15) a contract that is a delegation, in whole or in part, of investment 

powers held by the commissioner of revenue undcr [AS 14.40.400,] AS 14.42.200,

14.42.210, AS 18.56.095, AS 37.10.070, 37.10.071, or AS 37.14;

* Sec. 16. AS 14.40.400(e) is repealed.

* Sec. 17. UNIVERSITY OF ALASKA ENDOWMENT TRUST FUND: TRANSITION. 

A contract, right, liability, or obligation in effect on the effective date of this Act remains in 

effect notwithstanding the amendments to AS 14.40.2S0 or 14.40.400 made in secs. 5, 11, 

12, and 16 of this Act. Assets and liabilities of the University of Alaska endowment trust 

fund held by the Department of Revenue on the effective date of this Act shall be transferred 

by the Department of Revenue to the University of Alaska to implement this Act.

* Sec. 18. APPLICABILITY OF LAND SALE CONTRACT REMEDY PROVISIONS. 

AS 14.40.291(e) - (g), added by sec. 7 of this Act, apply to land sale contracts entered into 

by the University of Alaska on or after the effective date of this Act.
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M E M O R A N D U M
T O : R e p r e s e n t a t i v e  J o e  G r e e n ,  C o - C h a i r  

R e p r e s e n t a t i v e  B i l l  W i l l i a m s ,  C o - C h a i r  
H o u s e  R e s o u r c e s  C o m m i t t e e

D A T E :  F e b r u a r y  2 9 ,  1 9 9 6

F R O M :  R e p r e s e n t a t i v e  G e n e  T h e r r i a u l

S U B J E C T :  S c h e d u l i n g  o f  H B  4 6 9

I r e s p e c t f u l l y  r e q u e s t  H o u s e  B i l l  4 6 9 ,  " A n  A c t  r e l a t i n g  t o  t h e  U n i v e r s i t y  o f  A l a s k a  a n d  t o  a s s e t s  
o f  t h e  U n i v e r s i t y  o f  A l a s k a ;  a u t h o r i z i n g  t h e  U n i v e r s i t y  o f  A l a s k a  t o  s e l e c t  a d d i t i o n a l  s t a t e  
p u b l i c  d o m a i n  l a n d ,  d e s i g n a t i n g  t h a t  l a n d  a s  ' u n i v e r s i t y  t r u s t  l a n d 1, a n d  d e s c r i b i n g  t h e  
p r i n c i p l e s  a p p l i c a b l e  t o  t h e  l a n d ' s  m a n a g e m e n t ;  a n d  d e f i n i n g  t h e  n e t  i n c o m e  f r o m  t h e  
U n i v e r s i t y  o f  A l a s k a ' s  e n d o w m e n t  t r u s t  f u n d  a s  ' u n i v e r s i t y  r e c e i p t s '  s u b j e c t  t o  p r i o r  l e g i s l a t i v e  
a p p r o p r i a t i o n "  b e  s c h e d u l e d  f o r  a  h e a r i n g  i n  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e .

H o u s e  B i l l  4 6 9  w o u l d  a l l o w  t h e  U n i v e r s i t y  o f  A l a s k a  t o  s e l e c t  5 0 0 , 0 0 0  a c r e s  o f  
u n e n c u m b e r e d  l a n d  f r o m  t h e  S t a t e  o f  A l a s k a .  I n  t h i s  e r a  o f  d e c l i n i n g  s t a t e  f u n d s ,  e n d o w i n g  
t h e  u n i v e r s i t y  w i t h  a d d i t i o n a l  l a n d s  w i l l  a l l o w  it  t o  d e v e l o p  t h o s e  l a n d s  t o  p r o d u c e  i n c o m e  f o r  
u n i v e r s i t y  p r o g r a m s .  H B  4 6 9  i s  t h e  c o m p a n i o n  b i l l  t o  S B  2 5 0 .

O n  F e b r u a r y  2 8 t h ,  H B  4 6 9  w a s  w a i v e d  o u t  o f  t h e  H e a l t h  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  
c o m m i t t e e .  S i m i l a r  l e g i s l a t i o n  p a s s e d  b o t h  h o u s e s  l a s t  y e a r  a n d  w a s  s u b s e q u e n t l y  v e t o e d  
b y  t h e  G o v e r n o r .  C h a n g e s  h a v e  b e e n  m a d e  i n  H B  4 6 9  a n d  S B  2 5 0  t o  a d d r e s s  t h e  
a d m i n i s t r a t i o n ' s  c o n c e r n s .

T h e  s p o n s o r  s t a t e m e n t  a n d  s e c t i o n a l  a n a l y s i s  a r e  a t t a c h e d .  I a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  
o f  m y  r e q u e s t .

a t t a c h m e n t s  ( 2 )
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H B  4 6 9  " A n  A c t  r e l a t i n g  t o  t h e  U n i v e r s i t y  o f  A l a s k a  a n d  t o  a s s e t s  o f  t h e
U n i v e r s i t y  o f  A l a s k a ;  a u t h o r i z i n g  t h e  U n i v e r s i t y  o f  A l a s k a  t o  s e l e c t  
a d d i t i o n a l  s t a t e  p u b l i c  d o m a i n  l a n d ,  d e s i g n a t i n g  t h a t  l a n d  a s  
’ u n i v e r s i t y  t r u s t  l a n d ’ , a n d  d e s c r i b i n g  t h e  p r i n c i p l e s  a p p l i c a b l e  t o  
t h e  l a n d ' s  m a n a g e m e n t ;  a n d  d e f i n i n g  t h e  n e t  i n c o m e  f r o m  t h e  
U n i v e r s i t y  o f  A l a s k a ' s  e n d o w m e n t  t r u s t  f u n d  a s  ' u n i v e r s i t y  r e c e i p t s '  
s u b j e c t  t o  p r i o r  l e g i s l a t i v e  a p p r o p r i a t i o n . "

S p o n s o r :  R e p r e s e n t a t i v e  G e n e  T h e r r i a u l t

H o u s e  B i l l  4 6 9  w o u l d  a l l o w  t h e  U n i v e r s i t y  o f  A l a s k a  t o  s e l e c t  5 0 0 , 0 0 0  a c r e s  o f  
u n e n c u m b e r e d  l a n d  f r o m  t h e  S t a t e  o f  A l a s k a .  I n  t h i s  e r a  o f  d e c l i n i n g  s t a t e  
f u n d s ,  e n d o w i n g  t h e  u n i v e r s i t y  w i t h  a d d i t i o n a l  l a n d s  w i l l  a l l o w  it t o  d e v e l o p  
t h o s e  l a n d s  t o  p r o d u c e  i n c o m e  f o r  u n i v e r s i t y  p r o g r a m s .  H B  4 6 9  i s  t h e  
c o m p a n i o n  b i l l  t o  S B  2 5 0 .

U n d e r  t h e  C o n g r e s s i o n a l  M o r r i l l  A c t  o f  1 8 6 2 ,  e a c h  s t a t e  w a s  e n t i t l e d  t o  r e c e i v e  
a  g r a n t  f o r  p u b l i c  l a n d s ,  t h e  i n c o m e  f r o m  w h i c h  w o u l d  p r o v i d e  t h e  f i n a n c i a l  
b a s e  o f  o p e r a t i o n  f o r  a t  l e a s t  o n e  c o l l e g e  o r  u n i v e r s i t y .  T h e  U n i v e r s i t y  o f  A l a s k a  
r e c e i v e d  a b o u t  1 1 2 , 0 0 0  a c r e s  o f  l a n d ,  l e s s  t h a n  a n y  o t h e r  w e s t e r n  p u b l i c  l a n d  
s t a t e  a n d  l e s s  t h a n  t h e  n a t i o n a l  a v e r a g e  e n t i t l e m e n t  o f  o v e r  3 0 0 , 0 0 0  a c r e s .  
S o m e  u n i v e r s i t i e s  i n  s t a t e s  w i t h  m u c h  s m a l l e r  s t a t e  l a n d  g r a n t s ,  s u c h  a s  N e w  
M e x i c o  a n d  O k l a h o m a ,  h a v e  r e c e i v e d  u p  t o  o n e  m i l l i o n  a c r e s .

A n  a d d i t i o n a l  g r a n t  o f  l a n d  w o u l d  b r i n g  A l a s k a  u p  t o  t h e  l e v e l  o f  o t h e r  w e s t e r n  
s t a t e s  a n d  f o l l o w s  t h r o u g h  w i t h  t h e  o r i g i n a l  p u r p o s e  o f  l a n d  g r a n t  c o l l e g e s .

S i m i l a r  l e g i s l a t i o n  p a s s e d  b o t h  h o u s e s  l a s t  y e a r  a n d  w a s  s u b s e q u e n t l y  v e t o e d  
b y  t h e  G o v e r n o r .  C h a n g e s  h a v e  b e e n  m a d e  i n  H B  4 6 9  a n d  S B  2 5 0  t o  a d d r e s s  
t h e  a d m i n i s t r a t i o n ' s  c o n c e r n s .

Slalrj Capitol 
Juneau. Alaska 

99801-1182 
(907) 465-4797



UNIVERSITY LAND GRANT BILL 
SECTIONAL ANALYSIS 

9-^LS 1394\K  
1 -3 1 -9 6

Section 1. FINDINGS AND PURPOSE.
Defines the University of Alaska as a land-grant university. Establishes

that under the Acts of March 4, 1915 Congress granted Alaska certain federal
lands to be held in trust for the University. Upon Statehood the act was 
repealed and Congress assumed that the State would devote some of it's 
102,500,000 acres to the University. These lands were to be income producing 
lands to provide support to the University and its programs.

Section 2. LEGISLATIVE INTENT.
Establishes that the legislature's intent is that the UofA encourage the 

development of in-state value-added industries to the maximum extent feasible 
when developing conveyed land.

Section 3. Amends 14.40.170. DUTIES AND POWERS OF BO ARD OF REGENTS.
Establishes guidelines that the board must abide by and amends the 

duties and powers of the Board of Regents under (4) to say that the Board has 
the care, control, and management of land selected by the UofA and conveyed 
to it by the commissioner of DNR under AS 14.40.365, except as provided in AS 
14.40.368 (a)(2). Also requires that the board report to the legislature the
status of selected and conveyed land.

Section 4. Amends 14.40.190. REPORT TO LEGISLATURE.
Includes the management of university public trust land in Board of 

Regents written report to legislature.

Section 5. Amends 14.40.280. ENDOWMENTS AND DONATIONS.
States that all monetary gifts, bequests, or endowments made to the UofA 

shall be held by the University and shall be managed by the University 
through the regents or an authorized agent. This section transfers the 
authority for management of the natural resources endowment fund from the 
Department of Revenue to the University of Alaska. The endowment fund is 
the fund in which all receipts from university land goes.

Section 6 . Amends 14.40.291. LAND OF THE UNIVERSITY OF ALASKA LAND SALE 
CONTRACTS; CONFIDENTIAL INFORMATION.

Adds land selected by and conveyed to the UofA undcr AS 14.40.365 as 
land that may not be treated as state public domain land and designates it as 
university trust land.

Section 7. Amends AS 14.40.291 by adding a new subsection
Grants the university the right to terminate a breached contract for a 

sale of land at any time 31 days after delivering notice of breach to the 
purchaser. The purchaser may make payment of the sum of the amount in 
default and the larger of a fee of $50 or 5% within 30 days after receipt of the 
breach notice or request, in writing, for a review of the facts. If the breach is 
determined to be caused on the administrative record, the university may



terminate the contract and the purchaser is obligated to make payments under 
the contract through the date of the decision to foreclose. If the university 
fulfills its notification requirements and the purchaser does not satisfy the
breach within 30 days, the decision forecloses and terminates all legal and
equitable rights the purchaser has in the land. Provides confidentiality of 
certain proprietary information by the university.

Section 8. Amends AS 14.40 to add a new section 14.40.365 SELECTION AND 
CONVEYANCE OF STATE LAND TO THE UNIVERSITY OF ALASKA.

Authorizes the University to select and receive 500,000 acres of land 
from the state that, on the effective date of this section, is owned by the state,
or has been tentatively approved or selected by the state under the AK
Statehood Act. The director of the division of lands and the director of land 
management for the UofA shall compile, maintain and revise a list of lands to 
be conveyed. The list shall be maintained at the Anchorage office. The 
director shall periodically submit to the legislature, within 30 days of the
beginning of a regular session, a list of land proposed to be conveyed by the
state to the UofA. Each list must contain not less than 25,000 acres of land or 
the remaining entitlement, whichever is less. The legislature may, by law,
approve or disapprove the list but if no action is taken within 60 days by the
legislature the list will be considered approved.

On land selected but not yet conveyed, the state may enter into contracts
and grant leases, licenses, claims, prospecting sites, sales, permits, rights-of- 
way, or easement, except that the authority granted the state is the authority 
that the state otherwise would have had had the land not been selected and 
may be exercised only if the UofA concurs before the action is taken by the
state. On said contracts, before the land has been conveyed by patent or by a
document of interim conveyance, 90% of the proceeds derived from land after 
selection •'hall be held by the state. After the issuance of a document of
interim conveyance or a patent, the state shall pay to the UofA the proceeds
held by the state and thereafter the University shall receive all proceeds.

Upon issuance of a patent or document of interim conveyance, the 
University is responsible for management of all contracts, leases, licenses, 
claims, prospecting sites, sales, permits, rights-of-way, or easements.

The University shall take possession of any tideland or submerged land 
adjacent to the land conveyed and takes the land subject to any possessory 
interest held by another person on the effective date of the conveyance and is
entitled to receive the consideration due under that possessory interest.

Oil and gas development on university lands is subject to all provisions 
relative to moneys required to be deposited into the permanent fund.

When conveying land to the University, the commissioner of DNR shall
give public notice undcr AS 38.05.945 (b) and (c) and provide access under 
38.05.127 but other provisions of AS 38.04 and 38.05 do not apply.

The University shall bear all costs of selection, platting, surveying, and 
conveyance if the land it selects and, subject to appropriation, shall reimburse
the DNR for the reasonable costs incurred by the dept. Patent for the land will 
be conveyed by the commissioner of DNR within one year of request. If the



land is unsurveyed the Commissioner of DNR shall convey the land with 
exterior boundary survey within one year of request by the University.

The University may not make a land selection after December, 31, 2011.

Section 9. AS 14.40 is amended to add a new section AS 14. 40.366 MANAGEMENT
AND DISPOSITION OF UNIVERSITY LAND.

States that trust land shall be held by the Board of Regents in trust for 
the UofA. The University shall manage trust land in accordance with 
applicable trust management principles, under provisions of law applicable to 
other university land; and may exchange other state land for university trust 
land undcr AS 38.50.

Establishes policies to provide for public notice and comment on 
proposals for development, exchange, or sale of land selected by and conveyed
to the university. Regents shall adopt policies which provide that the 
university shall prepare an annual plan for management and disposition of 
land not less than 60 days before scheduled approval by the board and provides
for ample public notification and comment period.

Section 14.40.368. MANAGEMENT AND DISPOSITION OF INCOME FROM 
EXISTING ENCUMBRANCES ON UNIVERSITY PUBLIC TRUST LAND.

On land selected by the University that is, as of the effective date, 
subject to a lease, license, contract, claim, prospecting site, sale, permit, or 
right-of-way the state is entitled to receive 50% of moneys due under said 
encumbrance. The University takes on responsibility for the management of
the land only upon conclusion of the term of the contract unless the state and
the University mutually agree to transfer the management of the land at a date 
earlier, at which time the University is entitled to receive all income from
contract.

Section 14.40.369. CUSTOMARY AND TRADITIONAL USES TO BE CONTINUED.
States that the University shall manage the land in a manner that

permits customary and traditional uses of the resources of that land except for
the commercial harvest of timber.

Section 10. AS 14.40 is amended by adding a new section 14.40.375. TORT 
IMMUNITY FOR PERSONAL INJURIES, DEATH, OR PROPERTY DAMAGE OCCURRING 
ON UNIVERSITY LAND.

States that the University is not liable in tort for damages for the injury
or death of a person, or for property damage to the property of a person on
unimp'oved university land except for an act that constitutes gross
negligence or reckless or intentional misconduct.

Section 11. Amends AS 14.40.400(a)
States that the University will set up an endowment trust fund in which

all net income derived from the sale or lease of the land granted or land
selected or conveyed to the UofA under AS 14.40.365, and in which all other 
endowments shall be held in trust.

Section 12. Amends AS 14.40.400(b)
Says the President of the University is responsible for the trust and 

shall account for and invest the fund and report to the Board of Regents and to 
the legislature.



Section 13. Amends AS 14.40.491. DEFINITION OF UNIVERSITY RECEIPTS.
Amends existing statute to include net income of the trust fund 

established in AS 14.40.400.

Section 14. Amends AS 29.45.030.
Amends AS 29.45.030 (a) to include land conveyed by the state to the 

U niversity .

Section 15. Amends AS 36.30.850(b)(15).
Takes out reference to AS 14.40.400

Section 16. Repeals AS 14.40.400.

Section 17. UNIVERSITY OF ALASKA ENDOWMENT TRUST FUND: TRANSITION.
States that notwithstanding the amendments made to statutes regarding 

the transfer of the trust fund management from Dept, of Revenue to the 
University, the act remains in effect.

Section 18. APPLICABILITY OF LAND SALE CONTRACT REMEDY PROVISIONS.
States that AS 14.40.291 (e)-(g), added by section 7 of this bill apply to 

land sale contracts entered into by the UofA on or after the effective date of 
this act.
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P r o p o s e d  A m e n d m e n t  t o  H B  4 6 9  ( U n i v e r s i t y  L a n d s  B i l l )
i ;
i !i
1 4 I ‘

O n  p a g e ! 7 ,  l i n e  1 7 ,  i n s e r t  t h e  f o l l o w i n g  a s  a  n e w  s u b s e c t i o n  (c) a n d  

r e n u m b e r  r e m a i n i n g  s u b s e c t i o n s  a c c o r d i n g l y :  !

"(c) The list to be prepared under (b) of this section may not include a land selection made by the University of Alaska under this section if the commissioner of natural resources determines the proposed selectioni Iincludes lands for which, at the ti me of its selection under this section,
ii 4 ' ,(1) a municipality has made a selection under AS 29.65, unless theland selection is, at a later date, rejected by the commissioner of natural resources or relinquished by the municipality; or

i(2) the commissioner of natural resources reasonably believes the land may be selected by a municipality under AS 29.65.030, but the icommissioner may not withhold under this subparagraph the , conveyance of title to land proposed for selection by the university longer than three years after the date of the municipality's . incorporation or creation of the municipality's land entitlement, whichever is later." '
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CSHB 469 (RES) - Enhancing UA Land Grant

HB 469 is similar to SB 16 that passed the Alaska Legislature in the first session of the Nineteenth 
Alaska Legislature and was subsequently vetoed by Governor Knowles. The bill is intended to 
grant 500,000 acres of state land to the University of Alaska to provide income to support the 
research, instructional and public service programs of the state's public land grant university.
The current University of Alaska land grant is 112,000 acres; only Delaware, with 90,000 acres, 
has a smaller university land grant than Alaska.

In 1915, the University was granted 250,000 acres to support the programs of the university. This land 
grant, which had not been conveyed pending survey, was extinguished at the time of statehood with the 
assumption that the state would fulfill the commitment from the conveyance of over 100 million acres in 
undesignated federal lands. The First Alaska Legislature appropriated 1 million acres to establish the 
University of Alaska land grant. Governor Bill Egan vetoed that appropriation because he believed that 
the state's lands could, and should, be managed by the Department of Natural Resources for the benefit of 
all Alaskans. In keeping with this philosophy, the Department of Natural Resources retained the 
management of the 100,000 acres of existing University lands for the next 30 years. While Governor Egan's 
rationale may have made sense in the optimistic dawn of statehood, the fact is that DNR has never had the 
resources necessary to manage the vast inventory of state lands. During the 30 years that DNR managed 
the University lands, $590,000 in income was generated. In 1986, the University successfully sued the state 
to regain the management of its lands and in the ensuing eight years has generated over $30 million in 
revenue. These funds have gone into a Land Grant Trust Fund, established in statute, to provide a 
perpetual fund to support public post-secondary programs for the people of Alaska.

HB 469 will provide that:

1. 500,000 acres of state land will be conveyed to the University of Alaska by the 
year 2016. [Page 6, Sec. 8, Sec. 14.40.365 (a)]

2. the Department of Natural Resources will determine what lands are available 
for conveyance based on their determination of what is in the best interests of the 
state. [Page 7, Sec. 8, Sec. 14.40.365(b)]

3. the University will not be allowed to sue the state over disagreements relating to 
conveyance; all disputes will be resolved by the Governor. [Page 7, Sec. 8, Sec. 14.40.365(b)]

4. municipal land selections will have priority. [Page 7, Sec. 8, Sec. 14.40.365 (b)]

5. land transfers are subject to:

* Forest Practices Act
* 6(1) of Alaska Statehood Act
* Permanent Fund requirements for oil, gas and mineral royalties and bonuses
* Oilier rights of the state [Page 8, Sec. 8, Sec. 14.40.365(f)]

6. llic University pays the costs of land conveyance and surveying. [Page 9, Sec. 8, Sec. 14.40.365(g)]

7. existing leases and encumbrances will be honored throughout the tenn, including tuiy
provisions for lease extensions. [Page II, Sec. 9, Sec. 14.40.368]
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8. the legislature approve final selections in lists of not less Ilian 25,000 acres. [Page 7, Sec. 8, 
See. 14.40.365(b)]

9. mineral entry or location and mineral leasing on UA land will be substantially similar 
to provisions currently provided on state lands. [Page 10, See. 9, See. 14.40.366(b)(2)]

10. customary and traditional uses of resources on UA land, including hunting and fishing, 
will be permitted to the maximum extent practicable. [Page 11, See. 9, See. 14.40.369]

11. additional requirement for UA regarding public notification and comment on land 
management plans. [P age 10, See. 9, See. 14.40.366(a), (b) &(c)]

12. Hie responsibility for the management of die UA Land Grant Trust Fund be transferred from the 
Department of Revenue to die University of Alaska. [Page 2, Scc.3; Page 4, Sec. 5; and
Page 12, See. 11 & Sec. 12]

13 net income from University trust kuids will be designated as "university receipts" and
appropriated by the Legislature. [Page 12, Scc.13, See. 14.40.491(4)]

>
14. proceeds made on land, originadng after selection, but prior to final coim .’ance, from 

land leases, license, contracts, claims, sales, permits, prospecting sites, or rights of way 
will be held in escrow. Upon final conveyance, 90% of die proceeds will be distributed 
to die University. [Page 8, Sec. 8, See. 14.40.365(c)(2)]

15. proceeds on land selected and conveyed that is subject to a possessory interest at the time
of conveyance, shall be split evenly between die slate and die University until the conclusion 
of the interest, including all available renewals. [Page 11, Sec. 9, Sec. 14.40.368(a)]

16. proprietary information provided by private companies is protected. [Page 6, Sec. 7,
See. 14.40.291(h),]

17. process for foreclosure if a contract for a sale of land, or interest in land is breached. [Page 5, 
See. 7, See. 14.40.291(c), (0 & (g)]

During die First Session of the Nineteenth Legislature, SB 16 had six substandvc hearings in the 
House and Senate. During this, the Second Session, the companion bill to HB 469 has had one hearing in 
Senate Finance. The substandvc changes to the bill include:

Senate Finance Committee

* provides that no lands can be conveyed that have been selected by municipalides 
under the Municipal Enddemcnt Act.

* provides that all disagreements between the University and DNR regarding the 
sclecdon of lands for conveyance will be made by the Governor.

Changes proposed in House Resources Committee Substitute:

* provides that no lands can be conveyed dial have been selected by municipalides
undcr the Municipal Enddcment Act.

* provides dial all disagreements between the University and DNR regarding die
selection of lands for conveyance will be made by the Governor.

* provides dial mineral entry or location and mineral leasing on UA land will be
i substantially similar to provisions currcndy provided on state lands.

UNIVERSITY OF ALASKA Ma rch 12. 1996



University of Alaska
Statewide System

HB 469 EXPANDING UNIVERSITY OF ALASKA LAND GRANT

By Representatives Therriault, Toohcy, Kelly, Davies

The University of Alaska is called a “Land Grant University” in die tradition of American land 
grant universities, providing teaching, research and public service lo die people of Alaska. While 
die University has attempted to mold itself in die land grant tradition, one piece of dial tradition is 
lacking -- a sufficient land grant.

In 1915, Congress provided a land grant of approximately 250,000 acres -- every section 33 in 
die Tanana Valley -- to support die Territorial Agricultural College and School of Mines, 
togedier with a site for the insdlulion itself. In 1929 Congress granted an additional 100,000 
acres of public lands for the use and benefit of die Agricultural College and School of Mines.

In 1959, die Alaska Statehood act extinguished die University’s right to receive die unsurvcycd 
sections 33 of die Tanana Valley, leaving die University with 100,000 acres. Congress so 
acted because its land grant to the state was by far die most generous of all state land grants.
Supporters of the extinguishment said the state clearly was receiving enough land dial it could 
provide necessary land to support die University. The State of Alaska has never kept diis 
moral obligation to die University of Alaska.

Forty-nine of die states received land grants to suppor, their universities. In all but one, die 
universities received more kind than die University of Alaska, notwidistanding the fact dial 
Alaska’s state land grant is 16 times die size of die average stale land grant. In eighteen of the 
lower 48 stales, the entire federal land grants --100% -  went to support die universities. In 
Alaska. less tiuui one percent -  0.11% -  went to die University.

The State of Alaska did not manage what land die University received well. In 1978, 
following legislative appropriation of die University’s most valuable acreage, die University 
sued, eventually winning a legislative settlement that reconstituted die University land trust.
Later litigation brought replacement land for die legislatively-appropriated acreage. The 
University's total land grant holdings today total 140,000 acres. Still, nearly 50,000 acres of 
limited timber cutting rights west of Icy Bay remains tied up in litigation.

Alaskans look lo the University of Alaska to provide for some of its financial needs by earning 
income from die federal land grant, yet Alaskans do not realize die paucity of lands managed 
by the university.

If die University of Alaska received die average percentage of die total federal grant to die 
state -- 42.01% of the Stale of Alaska grant -  die University would be managing 43 million 
acres, and would probably need no further suite support. If die University of Alaska received a 
proportional share of die totiil federal grant to universities -- 5.09% of die State of Alaska grant 
-  the University would be managing 5.3 million acres. liven bringing die University of 
Alaska’s federal grant up lo die average of die smaller states -  340,000 -  would triple die size 
of die University’s federal grant.

Passage of diis legislation will allow expansion of the University of Alaska land grant, and 
allow die University to generate additional revenue in support of its programs. The lands 
would be responsibly managed to generate income. Tlie University is currently involved in a 
wide range of projects including commercial leasing, development tuid sale of residential and 
remote subdivisions, oil and gas lease sales, timber and gravel sales and mineral leasing.

C o n t a c t : Wendy Redman
University Relations 
463-3086/474-7582



State L a n d  G r a n t  R a n k i n g s

Ranked by the amount
of federal lane,

given to theStates

1 Alaska 104,569,251

2 Florida 24,214,366
3 Minnesota 16,422,051
4 New Mexico 12,794,718
5 Michigan 12,142,846
6 Arkansas 11,936,834
7 Louisiana 11,441,343
8 Arizona 10,543,753
9 Wisconsin 10,179,804

10 California 8,825,508
11 Iowa 8,061,262
12 Kansas 7,794,669
13 Utah 7,501,737
14 Missouri 7,417,022
15 Oregon 7,032,847
16 Illinois 6,234,655
17 Mississippi 6,097,997
18 Montana 5,963,338
19 Alabama 5,006,883
20 Colorado 4,471,604
21 Wyoming 4,342,520
22 Idaho 4,254,448
23 Indiana 4,040,518
24 Nebraska 3,458,711
25 South Dakota 3,435,373
26 North Dakota 3,163,552
27 Oklahoma 3,095,760
28 Washington 3,044,471
29 Ohio 2,758,862
30 Nevada 2,725,226
31 New York 990,000
32 Pennsylvania 780,000
33 M assachusetts 360,000
34 Kentucky 354,607
35 T ennessee 300,000
36 Virginia 300,000
37 Georgia 270,000
38 North Carolina 270,000
39 Maine 210,000
40 Maryland 210,000
41 New Jersey 210,000
42 Connecticut 180,000
43 South Carolina 180,000
44 Texas 180,000
45 New Hampshire 150,000
46 Vermont 150,000
47 W est Virginia 150,000
48 Rhode Island 120,000
49 Delaware 90,000
50 Hawaii 0

TOTAL 328,426,536

Ranked by the
amount of federal land

given to Higher
Education

1 New Mexico 1,346,546
2 Oklahoma 1,050,000
3 New York 990,000
4 Arizona 849,197
5 Pennsylvania 780,000
6 Ohio 699,120
7 Utah 556,141
8 Illinois 526,080
9 Indiana 436,080

10 Montana 388,721
11 Idaho 386,686
12 Alabama 383,785
13 Missouri 376,080
14 South Dakota 366,080
15 M assachusetts 360,000
16 Mississippi 348,240
17 Washington 336,080
18 North Dakota 336,080
19 Wisconsin 332,160
20 Kentucky 330,000
21 T ennessee 300,000
22 Virginia 300,000
23 Iowa 286,080
24 Michigan 286,080
25 Georgia 270,000
26 North Carolina 270,000
27 Louisiana 256,292
28 Minnesota 212,160
29 Maine 210,000
30 Maryland 210,000
31 New Jersey 210,000
32 California 196,080
33 Arkansas 196,080
34 Florida 182,160
35 Connecticut 180,000
36 South Carolina 180,000
37 Texas 180,000
38 Kansas 151,270
39 New Hampshire 150,000
40 Vermont 150,000
41 W est Virginia 150,000
42 Colorado 138,040
43 Oregon 136,165
44 Nevada 136,080
45 Nebraska 136,080
46 Wyoming 136,080
47 Rhode Island 120,000
48 Alaska 112,064
49 Delaware 90,000
50 Hawaii 0

TOTAL 16,707,787

Ranked by the
percentage of the state

grant given to Higher
Education

1 New York 100.00%
2 Pennsylvania 100.00%
3 Massachusetts 100.00%
4 Tennessee 100.00%
5 Virginia 100.00%
6 Georgia 100.00%
7 North Carolina 100.00%
8 Maine 100.00%
9 Maryland 100.00%

10 New Jersey 100.00%
11 Connecticut 100.00%
12 South Carolina 100.00%
13 Texas 100.00%
14 New Hampshire 100.00%
15 Vermont 100.00%
16 West Virginia 100.00%
17 Rhode Island 100.00%
18 Delaware 100.00%
19 Kentucky 93.06%
20 Oklahoma 33.92%
21 Ohio 25.34%
22 Washington 11.04%
23 Indiana 10.79%
24 South Dakota 10.66%
25 North Dakota 10.62%
26 New Mexico 10.52%
27 Idaho 9.09%
28 Illinois 8.44%
29 Arizona 8.05%
30 Alabama 7.67%
31 Utah 7.41%
32 Montana 6.52%
33 Mississippi 5.71%
34 Missouri 5.07%
35 Nevada 4.99%
36 Nebraska 3.93%
37 Iowa 3.55%
38 Wisconsin 3.26%
39 Wyoming 3.13%
40 Colorado 3.09%
41 Michigan 2.36%
42 Louisiana 2.24%
43 California 2.22%
44 Kansas 1.94%
45 Oregon 1.94%
46 Arkansas 1.64%
47 Minnesota 1.29%
48 Florida 0.75%
49 Alaska 0.11%
50 Hawaii 0.00%

TOTAL 5.09%

Average 3 3 4 ,1 5 6 Average 4 2 .0 1% Average 6 ,568 ,53 1





A la sk a  S ta te  L eg is la tu re

Recourccfl, Vico Chair 
Stoto Affaira, Vico Ckair
Hoiwo Special Committoo on Oil & Gaa, Vico Chair 
Houao Special Committoo on Fiakoriw

State Capitol 
Room 409 

Juneau, Ahuilm 99801-1182 
(907) 465-3878

R epresen ta tive  S c o tt  O g a n  
House District 27

S p o n s o r  S t a t e m e n t  H B  5 1 1  

A m e n d m e n t s  t o  T i t l e s  1 6  a n d  2 2

I n  c o o p e r a t io n  w ith  th e  D e p a r tm e n ts  o f  F i s h  &  G a m e  a n d  P u b l ic  S a fe ty  

H B  5 1 1  w as p re p a re d  b e c a u se  A la s k a n s  a re  c o n c e rn e d  o v er t h e  f ish e r ie s  

re so u rc e  a n d  its  a b i l i ty  to  he re n e w ed  a n d  r e g e n e ra te d  fo r  f u tu r e  

g e n e ra t io n s .  F is h e r ie s  is im p o r ta n t  to  o u r  s ta te  fo r  a  few  o f  th e  fo llo w in g  

re a so n s :

I t  s e s t im a te d  t h a t  1 .5  m il l io n  to u r i s t  w ill v is i t  o u r  s ta te  a n n u a l ly  by 

th e  y e a r  2 0 0 6 .  M a n y  o f  th e s e  t o u r i s t  c o m e  h e re  w ith  h o p e s  o f  

p a r t ic ip a t in g  in  a su c c e ss fu l f is h in g  t r ip .

I n  1 9 9 5  t h  e re  w ere  2 3 4 , o 9 5  n o n r e s id e n t  s p o r t  f is h in g  lic e n se s  so ld  

c o m p a re d  to  th e  1 9 8 4  f ig u re  o r  1 2 0 ,7 0 2 .

A la s k a 's  f is h in g  in d u s t r y  a c c o u n ts  fo r  1 /6  o f  t h e  s ta te 's  e n t i r e  

e c o n o m ic  b a se  a n d  p ay ro ll.

W i th  S ta te h o o d ,  t h e  A la s k a  D e p a r tm e n t  o f  F i s h  a n d  G a m e  w as fo rm e d . 

A la s k a  1 aw s ta te s :

e Commissioner shall manage, protect, maintain improve, arid



extend the fish , gam e a n d  aquatic plant resources o f  the sta te  in 

the interest o f  the economy a n d  general well-heing o f  the s ta te .. .to  

accept money from an y  person under conditions requiring the use 

o f  the money for sp e c if  c purposes in the furtherance o f  the 

protection,  rehabilitation, propagation, preservation, or 

investigation o f  the fish  a n d  game resources o f  the sta te  or in 

settlement o f  claim s for dam ages to fish  a n d  gam e resources. ”

P r o s e c u t i n g  t h e  p e o p l e  r e s p o n s i b l e  f o r  i l l e g a l l y  r e m o v i n g  f i s h  f r o m  

A l a s k a n  w a t e r s  i n  e f f o r t  t o  d i s c o u r a g e  t h i s  t y p e  o f  a c t i o n  i s  i m p o r t a n t  t o  

p r e s e r v e  t h e  v i t a l  f i s h e r i e s  i n d u s t r y  f o r  l a w  a b i d i n g  c i t i z e n s .  A l a s k a  h a s  

m a d e  a  s t r o n g  c o m m i t m e n t  t o  p r e s e r v i n g  a n d  p r o t e c t i n g  i m p o r t a n t  f i s h  

h a b i t a t  i n  o t h e r  w a y s .  C u r r e n t l y ,  t h e r e  a r e  r e g u l a t i o n s  g o v e r n i n g  

d e v e l o p m e n t  a c t i v i t i e s  t h a t  p r o t e c t  o u r  v i t a l  s a l m o n  s p a w n i n g  a n d  r e a r i n g  

s t r e a m s  w i t h  r e q u i r e m e n t s  s u c h  a s  b u f f e r  z o n e s .

O n e  a r e a  t h a t  n e e d s  t o  b e  p u r s u e d  i n  a n  e f f o r t  t o  s a v e  o u r  f i s h i n g  

i n d u s t r y  i s  t h e  p r o s e c u t i o n  o f  c r i m i n a l  c a s e s  i n v o l v i n g  v i o l a t i o n s  t h a t  

d a m a g e  o r  p r e s e n t  a  d a m a g e  t o  a  f i s h e r y  r e s o u r c e  o f  t h e  s t a t e .  A t  t h i s  

t i m e ,  t h e  D e p a r t m e n t  o f  L a w  i s  u n a b l e  t o  a s s i g n  a  p r o s e c u t o r  t o  p u r s u e  

t h e s e  c r i m i n a l  c a s e s  d u e  t o  a  l a c k  o f  f u n d s .

T h e  p u r p o s e  o f  H B  5 1 1  i s  t o  a l l o w  f i n e s  a n d  f o r f e i t u r e s  i n  c r i m i n a l  c a s e s  

i n v o l v i n g  v i o l a t i o n s  t h a t  d a m a g e  o r  p r e s e n t  a  t h r e a t  o f  d a m a g e  t o  a  

f i s h e r y  r e s o u r c e  o f  t h e  s t a t e ,  t o  t h e  e x t e n t  p e r m i t t e d  b y  a p p l i c a b l e  s t a t e  

a n d  f e d e r a l  l a w ,  t o  b e  d e p o s i t e d  i n  t h e  f i s h  a n d  g a m e  f u n d  w i t h  t h e  i n t e n t  

t h a t  t h e s e  f i n e s  a n d  f o r f e i t u r e s  s u p p o r t  f i s h e r i e s  l a w  e n f o r c e m e n t  

a c t i v i t i e s .



A l a s k a  S t a t e  L e g i s l a t u r e

Rcnourcw, Vico Chair 
Stato Alfaini, Vico ChaLr
Hotuo Special Committee on Oil & Goa, Vico Chair 
Houio Special Committco on Fiahoricn

Stale Capitol
Room 409 

Juneau, ALula 99801-1182 
(907) 465-3878

R e p re se n ta tiv e  S c o t t  O g a n  
House District 2 7

S e c t i o n a l  A n a  l y s i s  H B  5 1 1  

A m e n d m e n t s  t o  T i t l e s  1 6  &  2 2

S e c t io n  1 o f th is  bill se ts  o u t the  purpose o f th e  bill. T o  th e  ex ten t p e rm itted  by 
applicable s ta te  an d  federal law, fines and  fo rfe itu res received by the  s ta te  in  
c rim in a l cases involving v io la tions th a t dam age o r  p resen t a danger o f dam age to  

fishery  resources o f the  s ta te  m ay  be deposited  in to  th e  fish  a n d  gam e fund .

S e c t io n  2  o f th is b ill am en d s A S  1 6 .0 5 .1 9 0  to  provide th a t  proceeds received by 
th e  s ta te  from  the  sale o f fish  fo rfeited  to  th e  s ta te  fo r v io la tion  of A S  1 6 .0 5  o r  a 
reg u la tio n  ad op ted  by th e  D e p a rtm e n t o f F ish  an d  G am e th a t  dam ages o r p resen ts a 
th re a t o f  dam age to  a fishery  resource  o f th e  s ta te  shall be deposited  in to  tbe fish  
an d  gam e fund .

S e c t io n  3  o f  the  bill m akes a tech n ica l a m e n d m e n t to  A S  2 2 .1 5 .2 5 0  to  m ake the 
sec tio n  co n fo rm  to th e  new  prov ision  added by sec. 4  o f  the bill.

S e c t io n  4  o f tbe  bill adds a  new  su b sec tion  to  A S  2 2 .1 5 .2 5 0  providing th a t fees, 
fines, fo rfe itu res, o r penalties  co llected  by a  d is tric t o r m ag is tra te  c o u rt for 
v io la tions o f A S  16  o r reg u la tio n s  adopted  by the  B oard  o f F isheries  o r the  
D e p a rtm e n t o f F ish  an d  G am e  th a t dam ages o r p resen ts  a th re a t o f dam age to  
fisheries resources shall be tra n sm itte d  to  th e  fish  and  gam e fund .



A Proposal to Prevent Illega l Fishing inBristol Bay

Recently, after many years o f  frustration, a number o f  Bristol Bay driftnetters have 
formed a group with the goal o f  ending the common practice o f  closed-water fishing. 
Closed-water fishing resulis in the theft o f  salmon before they are available for legal 
fishers to compete for them in open waters. Last year $185 m illion worth o f  salmon 
were harvested in Bristol Bay. Many m illions o f  dollars worth o f  these fish were stolen.

A fter considering 46 different ideas for the prevention o f  these thefts a proposal 
to augment the current ADF&G Enforcement budget for Bristol Bay garnered the most 
votes. We know that, with sufficient personnel, training and equipment ADF&G can 
prevent illegal fishing. A $250.00 enforcement surcharge on the /900  drift licenses 
would yield $475,000 .00 annually. A smaller fee fo r setnetters would yield additional 
funds. This proposal would be counted as a bad deal fo r a large number o f  illegal fishers 
as they would be paying a tax to have their "special fishing areas" closed. For the honest 
majority, however, this tax represents a great bargain they would pay a pittance to have 
legal access to many more fish.

In return fo r this s e lf imposed tax we would ask that;
1. A ll enforcement surcharges be sole ly used to prevent illegal fishing 

from occurring in the Bristo l Bay salmon fishery.
2. Bristol Bay permit holders are represented when major expenditures 

from a segregated enforcement fund are contemplated.
3. That enforcement fees are annually adjusted to fit anticipated 

requirements fo r the prevention o f  illegal fishing and that significant surpluses are 
avoided.

4. That we have an opportunity to co-review, with ADF&G , the 
performance o f  seasonal enforcement personnel and equipment after each season.

As permit holders we believe it is our right to have fa ir access to a ll commercially 
available salmon without being preempted by fish thieves. We would like to take 
responsibility for fairness in our fishery by funding the hiring and training o f  seasonal 
personnel. When significant numbers o f  fish are being caught we want ADF&G to be 
constant in their presence and consistent in their enforcement o f  the law. Please help us 
;in realizing our goal o f  making the Bay a legal, law-respecting fishery.

The above is a working paper. Any number o f  methods may be acceptable in the 
attainment o f  our mission which is to enable ADF & G Enforcement to be as consistent 
in the prevention o f  illegal fishing throughout Bristol Bay during the entire salmon 
season as they have been in their most successful efforts to date.

Larry R. Vander Lind



Background; Bristol Bay Salmon Fishery

A  Bristol Bay has a 1900 vessel fishing fleet and just foqr small river mouth area to 
illega lly  harvest fish in. It undoubtedly has more boats per£fluare m jle o f  open fishing 
area than any other fishery in the state o f  Alaska. W ith a huge.ajid highly efficient fleet 
the in-district fish are quickly mopped up in the first hour or tw o'o f a typical 10 to 12 hour 
opening. For the remainder o f  the opening the great majority o f  the fish are caught as 
they move, usually with the tide, into the districts. During this time vessels^inter^ely vie 
fo r the best exposure o f  their nets to incoming fish. A  net fu lly exposed to incoming fish 
w ill catch many times the fish that the second net back from  the line w ill catch. ,The 
fierce competition fo r the "pole position" and the temptation to leapfrog out into closed 
waters in quest o f  exposure time is great.

Today's highly evolved fishing vessels can illega lly  deploy and retrieve their nets very 
quickly...before they can be overflown by an enforcement plane o r even be caught by a 
nearby skiff. Presently, a crafty fish th ief makes a good business decision when he or she 
steals fish in closed waters as the possibility o f  being ticketed is small. I f  they do garner 
the odd ticket from  time to time they w ill still be money ahead and thus richly rewarded 
fo r their illega l activities.

I f  violators are caught legal fishers still lose as those fish caught illega lly are still not 
available to them. Additionally, while the ticket is being written Enforcement must leave 
the line. It is axiomatic that when Enforcement is gone line fishing moves into closed 
waters...the longer they are gone the more blatant it gets.

Legal fishing in Bristol Bay must be proactively maintained by having a constant 
enforcement presence wherever fish are being caught along district boundaries. In this 
way it is exactly like important competitions the world over; it requires umpires, referees 
or line judges to insure fair play fo r all involved.

Larry R. Vander Lind 
Committee to Prevent Illega l 
Salmon Fishing in Bristo l Bay
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F I S C A L  N O T E

Revision Date: _____________________
Title:
game fund.*

STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO. HB 511

"An Act relating to deposits into the fish and
Dept. Affected: 

' b RU: _
Component: ___

Department of Law 
Criminal Division 
Criminal Division

Sponsor:
Requester:

Representative Ogan
Governor's Office

Expenditures/Revenues
COMPONENT SERIAL NO. 

(Thousands of Dollars)

2085

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

82.0 82.0 82.0 82.0 82.0 82.0
10.0 10.0 10.0 10.0 10.0 10.0

6.0 6.0 6.0 6.0 6.0 6.0
3.3 3.3 3.3 3.3 3.3 3.3
6.5

TOTAL OPERATING 107.8 101.3 101.3 101.3 101.3 101.3

CAPITAL EXPENDITURES

ICHANGE IN REVENUES'

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other 1007 I/A Receipts 107.8 101.3 101.3 101.3 101.3 101.3
TOTAL 107.8 101.3 101.3 101.3 101.3 101.3

Estimate of any current year (FY96) cost: $ 0.0

POSITIONS
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME
TEMPORARY

ANALYSIS:_________ (Attach a separate page if necessary)_____________________________________________________________________________

This bill amends AS 1 6 .0 5 .1 9 0  and AS 2 2 .1 5 .2 5 0  to provide that the proceeds o f the sale o f fish, or parts 
of fish forfeited to the state for the violation of a fish and game law or regulation, that damages or presents the 
threat o f damage to a fishery resource o f the state shall be deposited in the fish and game fund. The bill further 
provides that for fines, forfeitures, or penalties levied fo r a violation o f a fish and game law or regulation, that 
damages or presents a threat o f damage to a fishery resource shall be deposited in the fish and game fund. The 
bill anticipates greatly increased criminal prosecution o f fishing violations, and this fiscal note requests the 
addition o f an Attorney IV to make such prosecution possible. Funding fo r the prosecutor will be made available 
from the fish and game fund from some o f the additional proceeds generated by the stepped-up prosecution of 
fish and game violations.

Prepared by: Richard I. Pegues. Director     i Phone: 4-65-3672
Division: Administrative Services Djffsjpn/y fOj> J  Date:_______ 3/7/96

Approved by Commissioner:__________________ Bruce M. Botelho, Attorney General  Date:_______ 3/7/96
Agency:____________ ___________________________ Department of Law_________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, coll tho Governor's Legislative) Office
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O3/0?/96 PAGE!1 1 :» l6 :3 2 .6  PERSONAL SER/ICES ItURES'ISIEW POSITION DETAIL REPORt
DEPARTMENT OF LAW SCENARIO: 1

COMPONENT //: 6501020300 NAME: SOUTIICENTRAL/SOUTIIWEST ALASKA HRU NAME: CRIMINAL blV l£ loH

LOCATION NAm^ "  O  § R&S MoS SALARY Pr£ m E E lfe  PtPTsiftVTPCI) UNAUTII 
PCN

JOB CLASS TITLE T
S C U BUDG PAY costs

G. r .  
AMOUNT

W flfU -

HMM'' JUSTIFICATION:

Amm

travel coSts
CONTRACTUAL COSTS 

SUPPLItS COSTS 
EqUlPMENT COSTS 

OTHER COSTS

0 .0 0
0 .0 0
0 .0 0
0 .0 0
0 :0 0

*** FUNDING DETAIL:
^ q t A I-  p a c t *  . . . t:Z a 9 a i n  {^  gp.gg?. 09

iu m iv _____________

03//QII1 ATTORNEY IV F ANCHORAGE A XE AA 2»iA 12 61923 d 2 d id o 82023 .52

JUSTIFICATION:
Th is ottornoy IV p rosecutor w i l l  bo 
prov is io n s  or IIB511. which provldos

nooded to Implement the 
th a t tho proceeds or thel<i u r i a i uiia ui nuy i i  ̂ wniuii pi uyi uua tiiui. liiu [ii u l uuuo ui lii

so lo or r l s l i  or port6 of f i s h ,  fo r f lo to d  to tho s ta te  Tor a 
v io la t io n  o f the s ta to 's  f i s h  and game lows and re g u la t io n s , 
th a t damages or prosonts a th re a t o f damogo to a f is h e ry
rosourco of tho s ta te  s h a ll be deposited In the f is h  and
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TRAVEL COSTS 
CONTRACTUAL COSTS 

SUPPLIES COSTS 
EQUIPMENT COSTS 

OTHER COSTS

10000.00
6 0 0 0 .0 0
3300 .00
6 5 0 0 .0 0  

0 .0 0

gamo rund. The b i l l  a lso  p rovides th at a l l  f in e s , feos^  
T o rre ltu ro s  and p e n a lt ie s  le v ie d  fo r tho some v io la t io n s  
sh a ll a lso  bo deposited In tho flG h  and game fund. The b i l l  
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and gamo v io la t io n s , and the ad d itio n  o f till s pos I tlon  w i l l  
make such p ro secu tion  p o ss ib le . Funding fo r tho p o sitio n  
w i l l  bo mndo ovo l l ab l o  from the f i s h  and gome fund from some
of tho addl t l ono l  procoods generated by tho stopped-up_________
prosecution of f i s h  and game v i o l a t i o n s .

T o tA l  COSTS 107 8 2 3 .5 2

#•** FUNDING DETAIL:
100? INTER-ACENCY RECEIPTS 82023 .52

0 .0 0

TOTAL FUNDING 8 2 0 2 3 . 5 2



1996 LEGISLATIVE SESSION
Revision Date: Dept. Affected: P ub lic  S afe ty
Title: Deoosits into the Fish and Game Fund Fish and Wildlife Protection

Component: Enforcement & ISU
Sponsor: Representative Ogan
Requestor: H. Resources COMPONENT SERIAL NO. 0490

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

F I S C A L  N O T E
S T A T E  O F  A L A S K A  B I L L  H B  5 1 1

N O : _____________________

OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- •0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -fl- -0- -0-

CHANGEIN REVENUES ( 
)

-0 - -0 - -u- ■Q- -0 - -0 -

Rovcnuo
Coda

FUNDING: (Thousands of Dollars)

10C2 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 96) impact: S 
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact is anticipated to Fish and Wildlife Protection .

Prepared By: Captain Richard L. Graham   Phone: 269-5589
Division: Fish & Wildlife Protection Date: March 6, 1996

Approved by Commissioner: A - Date 3  /  7 /
Agency: Ronald L. Otte, Dept, of Public Safety_______

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office _ . . .
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F I S C A L  N O T E

Revision Data: __________________
Title:

ST A T E  O F  A L A S K A
1996 L E G IS L A T IV E  SE SS IO N

B I L L  N O . HB 511

D eposits into tho Fish and Game Fund
Dopt. Affected:

' bRU: _
Com ponent:

Fish and Gama
CFMD

Fishorio3 Monngomant
Sponsor:
Requestor:

Rep. Ogan
House Resources

Exponditures/Revenuas

COMPONENT SERIAL NO. 

(Thousands of Dollars)

194-1

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 0 0 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

107.8 101.3 101 .3 1 0 1 .3 101 .3 101.3

TOTAL OPERATING 107 .8 10 1 .3 10 1 .3 1 0 1 .3 101 .3 101 .3

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF M atch
1004  GF
1005 GF/Program Receipts 
1037  GF/Menta! Health
Other ( Fish and Gam a Fund 1024)

(200.0)

400  + • • • • t

TOTAL 200 + • • • • •

Estim ate of any currant year (FY96) cost: i  

POSITIONS
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME
TEMPORARY

ANALYSIS: (A ttach a separato  page if necessary)
This bill am ends A S  1 6 . 0 5 . 1 9 0  and AS 2 2 . 1 5 . 2 6 0  s o  that criminal f ines f rom  commerc ia l  fishing violations 
that damage tho resource can be deposited into tho Fish and Game Fund. They cunen t ly  are deposited in the 
General Fund. The Department o f  Fish and Gamo wou ld  then make available funds through a RSA fo r  an 
Atto rney IV  within the Department o f Law w ho  wou ld  be devo ted to prosecuting criminal casos  resulting from 
commerc ia l fishing vio la tions . It is expected that the dedication o f  an a t to rney  to criminal p rosocutions will in 
turn resu lt in significantly moro fines being co llected then tho cost o f  tho p rosecuto r , but tho precise figure is 
impossib le to est imate . W e  expect that in the first yea r it will double f ines co llected. Beyond that w o  cannot 
est imate . This is rep resen ted  by an * in the cell fo r  change in r evenues F Y 9 8 - 0 2 .

■ ^ 6Prepared by:
Division:

Clasby
Commercial Fisherios M anagem ent and Oovalopmont___________

Approved by C om m issioner:_______________Frank Rue ( o  ffi-1

Phono:
Date:

Date:

405-0100
3/7/90
3/7/90

Agency: Fish end Game
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For lurlher distribution information, call tha Governor's Laflialative Otfiee
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COMMITTEE:
HOUSE RESOURCES

DATE: MARCH 8, 1996

S u b j e c t  o f  m e e t i n g :

HB 511, DEPOSITS INTO FISH AND GAME FUND

ADDRESS ( M A I L I N G )  & ( Z I P ) PHONE REPRESENTING DO YOU WANT 
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F a i r b a n k s  I n d u s t r i a l  

D e v e l o p m e n t  C o r p o r a t i o n

March 12,1996

To: Interior Delegation
Alaska State Legislature

(

THE INTERIOR MINING PROJECT -  ONE MORE TIME

In the lu.st two years the airborne geophysical mapping program, which was completed for the 
Fairbanks and Richardson Mining Districts, and commenced in the Rampart-Manley area, has 
exceeded our expectations in terms of the mining activity stemming from publication of these 
maps.

This year the Governor's budget includes $200,000 to continue this program. However, the fact 
is that we need at least $400,000 more to permit the Rainpart-Munley project to be completed 
within three years from its start — otherwise we will be looking at a four-year project, with 
attendant delay in exploration and development efforts, by the industry. Thus, once again 1 ask that 
you amend the Capital Improvement Project budget of the Department of Natural Resources, 
Division of Geological and Geophysical Surveys, to increase the total earmarked for Rumpart- 
Manlcy to $600,000.

I understand that there may not be the broad support necessary to obtain approval of this request. 
Consequently, I suggest that consideration might be given to expanding the mapping program to 
include the Mat-S'j region, specifically the Petersvillc/Chulitna area, and possibly also more 
mapping in the EastcmNome area. This would presumably result in a broader base of support for 
ihe overall program by bringing legislators from those ureas into the picture. Perhaps 5200,000 
could be obtained for each of those two districts.

1 will be pleased to supply additional information and discuss this mutter further ut your request. 

,Rc*pecifu!Jy submitted,..

rlrnllc •Ronald I.. Ricketts 
Executive Director

Addressees: Senator Mike Miller
Senator Steve Fmnk 
Senator Bert Sharp 
Representative Tom Brice 
Representative John Davies 
Representative Jeannette James 
Representative Pete Kelly

Up O qauru

n _ - _____
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T h o m a s  E . S m it h
• P.O. Box 81071 

Fairbanks, Alaska 99708 
(907) 455-6860

March 11, 1996

The Honorable Jeannette James 
Alaska House of Representatives 
Room 102, State Capitol 
Juneau, Alaska 99801-1182

Dear Representative James:

I am writing to ask your help in resolving the unfortunate confusion concerning qualifications 
and administrative home of the State Geologist and Division of Geological and Geophysical 
Surveys (DGGS). This small geology group has seen successive budget cuts since 1986 that 
have reduced staff size from about 150 to 24 at present, and a budget decline from about $20 
million to $2.5 million over the same period. Clearly they are very near the limit of critical 
mass.

With this in mind, when 1 retired last year from the State Geologist’s post, 1 suggested that the 
Alaska Geology Board convene a special task force to examine the whole issue of public 
geologic studies in Alaska—how they should be funded with shrinking revenues, who should do 
the studies, how various geology groups could be coordinated, etc. And after some nine or ten 
months of discussion and work sessions throughout the geological community, talking with 
professionals from industry, government and academia (some thousand or more people), they 
came forward with a thoughtful set of recommendations that make a lot of sense for a state like 
Alaska which literally lives from its geologic resources.

After considering the Geology Board’s recommendations, the Knowles Administration proposed 
a merger between DGGS and the Division of Oil and Gas that would have answered most of the 
Board’s priorities by placing geoscientists from both divisions together under the leadership of a 
Director who is himself a professional gcoscicntist (letter to Alaska Geological Society 
attached). This proposed merger might also have saved a little money, but more importantly it 
followed the wise course of action set forth by Alaska’s geoscience community.

Well, as you know, for unrelated reasons, the legislature rejected the proposal and substituted 
HB 537, a merger with the Mining and Water Management regulation division—a merger that 
completely strips any professional requirements from both State Geologist and a separate 
director. Under HB 537, the state’s geology division (the same group responsible for choosing



Representative James Page 2 March 11, 1996

Prudhoe Bay, Valdez Creek, Fort Knox, much of our statehood entitlement, etc.) is submerged as 
minor bureaucratic staff in a politically-driven regulatory division. Clearly at best HB 537 is ill- 
conceived; at worst it is symptomatic of a “ready-fire-aim” approach to understanding and 
managing Alaska’s resources. I ask that you give HB 537 the attention it deserves-referral to 
the bottom drawer of at least 20 committees.

What can be done that is wise and positive? For openers, lets "'all go back to the 
recommendations of the Alaska Geology Board. Within the framework of their findings, there 
are several possibilities for synergistic alliances between geology groups-maybe even some 
mergers-which will preserve Alaska’s ability to understand its geological resources, and also 
save some money in the process. What is needed now is a little time to develop an 
implementation plan around their recommendations, a plan that is acceptable to all parties, i.e., 
the industry, the geological community, the legislature, and the administration. In the interim, 
while an implementation plan is being developed, I suggest that DGGS be left as it is; they are a 
small low-cost and high-benefit group currently operating under an acting director. There is 
really no benefit and very little savings to forcing an unworkable structure on them in the 
immediate future.

In short, Alaska’s dependence on its geologic resources is far too critical for us to eliminate our 
only in-house source of professional information on these resources. It is worth a little more 
time to arrive at a correct decision on the geology issue.

1 appreciate your consideration of these thoughts; please contact me if I can be of help in your 
deliberations.

Former State Geologist

Enclosures
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FINDINGS AND RECOMMENDATIONS ON THE ROLE AND STRUCTURE OF 
THE ALASKA DIVISION OF GEOLOGICAL AND GEOPHYSICAL SURVEYS

by the Committee on Public Geology: David Hite (Chairman), Marty Rutherford, John Eichelberger,
Teresa Imm, Sue Kart, Al Clough, Chuck Hawley, and Dan Young

E x e c u t i v e  S u m m a r y

At the request of the Commissioner of the Department of Natural Resources (DNR), the Alaska Geologic 
Mapping Advisory Board established a committee to assess the role and function of the Division of Geological 
and Geophysical Surveys (DGGS) and the Director/State Geologist. The report would provide recommendations 
regarding responsibilities, staffing, and type and interaction with partners and clients.

The committee met twice a month, commencing on March 10, 1995, and continuing to May 26, 1995. These 
meetings served to clarify issues, develop priorities, and gather input from the scientific community. External 
commentary was solicited from Alaskan geoscientists and a sampling of geological survey directors from other 
states. The committee recessed for the summer to prepare the final report. The final draft was approved by the 
committee on September 15,1995.

T h e  r e p o r t ’ s  p r i n c i p a l  f i n d i n g s  a n d  r e c o m m e n d a t i o n s  a r e :

• The existence of a strong and committed geological survey is essential to a state as dependent on natural resources 
and as subject to recurring hazards as is Alaska. The mission and functions of the survey are those prescribed in the 
statutes whicn established the Alaska Division of Geological and Geophysical Surveys and the position of Director/State 
Geologist. To fuifill the mission of the Survey, the basin analysis and hydrogeological functions should be reassigned 
to the Survey.

I • To maintain the activities of the Survey at a level that fulfills the charges put forth in the statutes, the state must sustain 
the Survey by providing adequate core funding, for which the current level is inadequate. This funding v ill provide for 
permanent staff salaries, facilities, and critical long-term programs and services. The committee recommends that the 
Survey be strongly encouraged to seek out external funding and support for expanded and additional high priority 
programs.

• The Survey should actively pursue and develop partnerships with those working toward a common goal - federal and 
state agencies, the Geophysical Institute, Native Corporations, etc. The Survey is encouraged to solicit clients who will 
provide funding for programs that are mutually beneficial and provide a specific product.

• The committee concludes that the Survey should remain within the Department of Natural Resources, where rt can most 
effectively interact with its primary clients and be most responsive to its partners.

• The committee recommends that the Director/State Geologist should, at the disgression of the Commissioner, be 
located in Anchorage, with a minimum of a five year term. The committee further recommends that the position be filled 
through a national recruitment effort, with a screening panel, appointed by the Geologic Mapping Advisory Board, to 
identify the best qualified candidates for final selection by the Commissioner.

• The Staffing level of the Survey should reflect the responsibilities put forth in the statutes. Appropriate staff additions 
should reinstated in the areas of basin analysis (oil and gas related function) and hydrogeology. These staffing moves 
can be accomplished by filling recently and soon to be vacant positions or by transfer o f full-time divisions within DNR. 
A core staffing level should be determined, subject to change with changing needs. The Survey should have the option 
to employ or contract temporary personnel, wnen necessary for specific programs.

• The committee recommends that, at the discretion of the Commissioner, the Survey locate a second office in Anchorage, 
to enhance communications with key Anchorage-based client groups. These needs will be best served if the Director/ 
State Geologist, basin analysis function, hydrogeologic function, and appropriate support are located in the Anchorage 
office.

These recommendations are intended to increase the Survey’s efficiency, provide greater access to 
clients and the public, improve communication with state agencies and legislators, and broaden and 
strengthen the Survey's ability to meet its mission and serve the state of Alaska.

Volume 25 Number 6 February 1996
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The fo llo w in g  is re p rin te d  from  the o rig in a l le tte r fro m  M arty R u the rfo rd , DNR D epu ty 
D irec to r, to Sue Karl, AG S P res iden t-E le c t:

STATE OF ALASKA
DEPARMENT OF NATURAL RESOURCES
OFFICE OF THE COMMISSIONER

January 31, 1996 

Dear Sue Karl:
I am happy to respond to your request for information regarding the Department's implementation of the 
recommendations contained within the report F in d i n g s  a n d  R e c o m m e n d a t i o n s  o n  t h e  R o l e  a n d  S t r u c t u r e  o f  t h e  
A l a s k a  D i v i s i o n  o f  G e o l o g i c a l  a n d  G e o p h y s i c a l  S u r v e y s  b y  t h e  C o m m i t t e e  o n  P u b l i c  G e o l o g y  submitted to the 
Commissioner by the Geologic Mapping Advisory Board. We have tried to address, in a positive way, t .s many 
of the committee's recommendations as possible, given the constraints of shrinking base funding. As you are 
aware, in the case of DGGS, declining budgets have an exceptionally onerous impact because the Division's 
base budgets have been underfunded in personnel services for many years.
Our review c tne Committee's recommendations indentified the following points:

1 . The continued existence of a strong and committed geological survey is important to the state.
2. The survey should remain within the Department of Natural Resources.
3. The state should maintain the mission of the survey as it is stated in AS 48.01.
4. More base-level state funding should be provided for the survey to cover staff salaries, facilities, and long­

term programs and services.
5. The Division should be encouraged to seek external funding for additional high priority programs.
6 . The Division should actively pursue and develop partnerships with those working towards common goals 

(state and federal agencies and the UA-Geophysical Institute, Native Corporations, etc.).
7. The Division should solicit clients who will provide funding for specific products.
8 . A second Division office should be located in Anchorage.
9. The Director/State Geologist should be located in Anchorage.

1 0 . The Director should have a tenured term of five years.
1 1 . The Director's position should be filled through a national recruitment effort and applicants screened by 

a panel appointed by the GMAB.
12. The Department of Natural Resources should reassign [oil] basin analysis and hydrogeology 

functions to the survey.
13. The Department of Natural Resources should reinstate staff for oil and gas basin analysis and 

hydrogeology.
14. The Division's basin analysis function, hydrogeology function, and appropriate support should be 

located in the Anchorage office.
15. The geological survey should employ additional contract or temporary personnel, when necessary 

for specific programs.

Of all these recommendations, we believe that themost important factor in preserving a functional, relevant, arid 
objective geological survey is the preservation of Alaska Statute AS 41.08. That statute clearly mandates the 
missionandfunctionsofan Alaskan geological survey, and inourimplementationoftheBoard’srecommendations 
the statute is preserved unaltered except for a name change from Division of Geological and Geophysical 
Surveys to Division of Oil, Gas, and Geology (DOGG). AS41.08 thus becomes a part of the DOGG mission 
and is codified in the law.
The decision to address the Board’s recommendations by a consolidating DGGS and DOG was arrived at after 
careful consideration of two overriding constraints: 1 ) the report is clear on its desire that the geological survey 
remain in DNR; and 2) there simply is no new money to add to the geological survey’s base budget. Therefore,

c o n tin u e d  on page 6

Volume ?5 Number 6 February 19? >
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co n tin u e d from  page 5

--------------------------------------------      i_________________________________ ■ ■

if DGGS were to remain in D N R as an independent division, funds would have to be generated from the dismissal 
and transfer of up to 6  incumbent staff members currently in Fairbanks in order to hire and support a new Director/ 
State Geologist in Anchorage, We believe that the survey is staffed with a marginal number of geologists now, 
and that the concept of “critical mass”for a scientific agency is a real concern. To further reduce the number of 
geologists in the survey to create funds for a Director would severely damage its ability to implement geologic 
investigations. Our choice has been to preserve all the current staff and funds of DGGS in Fairbanks so that 
the survey can continue to devote all of its existing resources to accomplish useful geologic work.

So how does the consolidation of DGGS and DOG address the above list of recommendations? We believe that 
rt accomplishes many of them in both letter and spirit. Consider:

16. The state's geological functions continue to be headquartered in DNR and are mandated by statute.
17. Bringing together all the oil geologists of DGGS and DOG stre ngthens the ability of DN R to conduct strategic 

basin analysis as a stimulus to new oil and gas discovery and will provide a greater insight for sediment- 
hosted mineralization. Ongoing mineral and hazards studies are protected from loss of scientific staff.

18. The full spectrum of geological activities, as specified by statute, continue to be supported and implemented 
(water excepted, though the new division will continue to publish reports written by DNR hydrogeologists 
at present).

19. TheState Geologist's office will be located in Anchorage at no additional expense or reallocation of 
geological survey resources.

20. An active geological survey office will be staffed and maintained in Anchorage as well as Fairbanks, to 
facilitate relationships with industry, government, and statewide interest groups.

21. The new State Geologist, Ken Boyd, is fully qualified in terms of geologic education and experience to 
represent Alaska in challenging and diverse geological issues on both the state and national level in keeping 
with the letter and spirit of AS 48.01.

22. The consolidated Division will continue to enter cooperative agreements with the University of Alaska, the 
U.S. Geological Survey, and other agencies to advance the knowledge of geology in Alaska.

23. The consolidated Division will continue to pursue external funding from federal, state, and private sector 
sources to accomplish work that is pertinent to the state and its citizens.

24. The consolidated Division will continue to use inter-agency reciprocal service agreements, contracts, 
student interns, volunteers, and temporary hires when necessary to meet specific project objectives.

Decisions on only who recommendations are not implemented. A decision on the screening mechanism for 
selecting the new Division's Director is deferred, as is the issue of a guaranteed five year tenure.

Although changes mandated by external forces are often cause for concern, we are well awareof the importance 
of a functional scientific geological survey, both to the process of informed resource management and to the 
private sector of Alaska. The strategic role that the geological survey plays in public safety and economic 
diversification is also clearly recognized. It is our intent that these functions not be degraded or endangered and 
with this in mind we [exempted] the Division of Geological and Geophysical Surveys from any FY97 budget cuts 
in this years Governor’s proposed budget. We believe that our solution for reconciling the competing demands 
of a shrinking state government with the continued need for a viable and objective state geological survey are 
met by the DGGS-DOG consolidation. We are committed to making it succeed.

Please feel free to call if you'd Ike to discuss this further.

Sincerely yours,

Marty Rutherford 
Deputy Commissioner, DNR

Volume 25 Number 6 February 1995
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HOUSE B IL L  NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEG ISLATURE - SECOND SESSION
BY TH E HOUSE RESOURCES COM M ITTEE

Introduced:
Referred:

A B IL L  

FO R  AN ACT ENT ITLED  

"An Act renaming the division o f geological and geophysical surveys in the 

Department o f Natural Resources as the department’ s division o f mining and
|

geology, and revising the duties o f the state geologist within that division; and 

providing fo r  an effective date."

BE IT  ENACTED  BY  THE LEG ISLA TU RE  OF THE STATE OF A LA SKA :

* Section 1. AS 39.25.110(14) is amended to read:
I

(14 ) petroleum engineers and petroleum geologists employed in a 
professional capacity by the Department o f Natural Resources and by the O il and Gas j 
Conservation Commission, except for those employed in the division o f m ining and i 
geology [GEOLOGICAL AND GEOPHYSICAL SLRVEYS ] in the Department o f 
Natural Resources;

* S* c. 2. AS 41.08.010 is amended to read:
Sec. 41.08.010. D IV IS ION  OF M IN ING  AND G EO LO G Y  [GEOLOGICAL 

AND GEOPHYSICAL SURVEYS]. There is established in the department a division '
l

*1*
Hew TffXC Underlined [DELETED TEXT BRACKETED]
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o f mining and geology [GEOLOGICAL AND GEOPHYSICAL SURVEYS UNDER 
THE D IRECTION  OF THE STATE GEOLOGIST].

* Sec. 3. AS 41.08.015 is amended to read:
Sec. 41.08.015. STATE GEOLOGIST. The commissioner shall appoint the

state geologist [, WHO MUST BE  QUALIFIED B Y  EDUCATION AND 
EXPERIENCE TO D IRECT  THE ACTIV IT IES OF THE D IV IS ION ].

* Sec. 4. AS 41.08.020 is amended to read:
Sec. 41.08.020. POWERS AND DUTIES, (a) Under the supervision o f the

d irector o f  the division o f mining and geology, the [THE] state geologist shall 
conduct geological and geophysical surveys to determine the potential o f Alaskan land 
for production o f metals, minerals, fuels, and geothermal resources; the locations and 
supplies o f groundwater and construction materials; the potential geologic hazards to 
buildings, roads, bridges, and other installations and structures; and shall conduct such 
other surveys and investigations as will advance knowledge o f the geology o f the state. ; 
With the approval o f the d irector o f the division o f mining and geology 
[COM M ISSIONER], the state geologist may acquire, by gift or purchase, geological 
and geophysical reports, surveys, and similar information.

(b) In addition, the division o f mining and geology [GEOLOG ICAL AND : 
GEOPHYSICAL SURVEYS ] shall [:] !

(1 ) collect,' record, evaluate, and distribute data on the quantity, quality, 
and location o f underground, surface, and coastal water o f the state;

(2 ) publish or have published data on the water o f the state;
(3 ) require the filing with it o f the results and findings o f  surveys o f 

water quality, quantity, and location;
(4 ) require o f water well contractors, the filing with it o f basic water 

and aquifer data normally obtained, including but not limited to well location.
i

estimated elevation, well driller’ s logs, pumping tests and flow measurements, and 
water quality determinations;

(5 ) accept and spend funds for the purposes o f this section. 
AS 41.08.017, and 41.08.035 and enter into agreements with individuals, public or 
private agencies, communities, private industry, state agencies, and agencies o f the

I
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(6 ) collect, evaluate, and distribute geologic data on seismic events and 
engineering geology o f the state;

(7 ) identify potential seismic hazards that might affect development in
die state;

(8 ) inform public officials and industry about potential seismic hazards 
that might affect development in the state.

* Sec. 5. AS 41.08.030 is amended to read:
Sec. 41.08.030. PR INT ING  AND D ISTR IBUT ION  OF REPORTS. The 

division o f mining and geology [STATE GEOLOGIST] shall print and publish an 
annual report and such other special and topical reports and maps as may be desirable 
fo r the benefit o f the state, including the printing or reprinting o f reports and maps 
made by other persons or agencies, where authorization to do so is obtained. Reports 
and maps may be sold and all money received from these sales shall be paid into the 
general fund.

* Sec. 6. AS 41.08.040 is amended to read. I

Sec. 41.08.040. COOPERATION W ITH  OTHER AGENCIES. The state ; 
geologist, with the consent o f the d irector o f the division o f mining and geology :

I
[COM M ISSIONER], may enter into cooperative agreements with federal, state, and , 
local governmental agencies to perform geological and geophysical surveys, studies, 
investigations, and services.

* Sec. 7. TRANSIT ION , (a) Litigation, hearings, investigations, and other proceedings 
pending under a law amended by this Act, or in connection with functions transferred by this 
Act, continue in effect and may be continued and completed notwithstanding a transfer or 
amendment provided for in this Act. ;

(b) Regulations adopted by the Department o f Natural Resources that refer to the 
former division o f geological and geophysical surveys in that department remain in effect and 
may be implemented and enforced until the department makes changes to those regulations 
that reflect this Act.

i(c) Contracts, rights, liabilities, and obligations created by or under a law amended 
by this Act and in effect on the effective date o f this Act remain in effect notwithstanding this

|
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Act’ s taking effect. Records, equipment, appropriations, and other property o f agencies o f the 
state whose functions are transferred under this Act shall be transferred to implement the 
provisions o f this Act.

* Sec. 8. This Act takes effect only i f  the changes proposed by Executive Order 92 do not 
take effect.

* Sec. 9. This Act takes effect July 1, 1996.
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M i x i n g  o i l ,  g e o l o g y  d i v i s i o n s  

o f f e r s  r e c i p e  f o r  p o o r  s e r v i c e
The Alaska Legislature is 

trying to prove that anything 
Gov. Tony Knowles can do, it can 
do worse.

The governor issued an execu­
tive order earlier this year 
merging the Fairbanks-based Di­
vision of Geological and Geophy- 
s ica l S u rv ey s  with the  
Anchorage-based Division of Oil 
and Gas, both members of the 
Department of Natural Re­
sources.

The Legislature killed that 
merger with its authority to di­
sapprove executive orders by 
joint resolution.

This may seem to some as an 
obscure bureaucratic tiff over 
who gets put where in an organi­
zation chart. In reality it's a 
major change in a state office 
that plays a large role in the eco­
nomic future of the Interior.

The DGGS staff surveys geo­
logy on state-owned lands that 
have a potential for interest by 
mining companies. The results of 
these surveys is quickly available 
for purchase by the general 
public, and everyone has an even 
chance to stake claims on land 
open to mineral entry.

Regular readers of this page 
will recall how DGGS contracts 
for aerial geophysical surveys in 
the Seward Peninsula and Inte­
rior that have brought a flood of 
interest and new claim staking by 
large and small mining compa­
nies. A new geophysical map of 
the Manley and Rampart areas 
was released Monday, and is sel­
ling like beer at Gold ^Kings 
games. '

That’s cheap for what DGGS 
costs. Its annual budget, once 
over $10 million, has been relent­
lessly cut to less than $5 million 
in recent yearaJ .■" v‘

DGGS is a curious creature in 
state government. When created 
in 1972, its legal charter man­
dated that it be headed by a di­
rector known as the state 
geologist who must be qualified

by both education and experience 
for the position.

The position of state geologist 
is vacant, and there's not enough 
in the budget to advertise nation­
ally for a solid field of applicants 
for the job without cutting some 
of the few remaining staff, which 
numbers less than a couple 
dozen.

The DGGS staff felt the only 
way to survive was to merge their 
division with the Division of Oil 
and Gas, which oversees oil 
leasing. The director of the Divi­
sion of Oil and Gas would become 
the new state geologist as well. 
Knowles and DNR commissioner 
John Shively bought the idea.

But the merger is an odd idea 
itself. It would take a division of 
state government that is firmly 
committed to doing meaningful 
research ind making the results 
of that research fully public at 
nominal cost, and place it under 
another division that does no re­
search, publishes no technical 
data and thinks anyone who 
wants to find out about oil in 
Alaska should just buy into an oil 
well.

The governor would take a di­
vision that encourages economic 
participation by all companies 
and individuals, regardless of size 
or origin, and merge it with a di­
vision that favors only a few large 
companies. The geologists would 
be merged into a division that 
has broken its own laws to limit 
its consideration of the public 
interest and bar new players in 
the oil industry.’
• The governor would take a di­
vision that works quietly, compe­
tently and cheaply, and place its

employees under a division rife 
with corruption; a division that 
has cost tho state millions in 
legal expenses defending its mis­
deeds.

Looking at it this way, stop­
ping the governor’s executive 
order would be the right thing. 
But then the legislators began to 
tailor their own solution; a pro­
posal to divide the job of director 
and state geologist, and turn both 
into bureaucratic posts with no 
professional geological back­
ground.

This leaves the division on its 
own, as a cripple.

The Legislature could solve 
the problem in a much easier fa­
shion. All it would have to do is 
raise the DGGS operating budget 
back to a level where it can do its 
job again.

This could be accomplished 
smoothly by adding $2 million or 
$2.5 million to next year’s DGGS 
budget. Then a new state geo­
logist could be hired who would 
know that his division wouldn’t 
be strangled the following year. 
After he’s on board, their budget 
could be raised another $2 mil­
lion or so.

And dcn’C let the Legislature 
or the governor tell you we’re in 
hard times and money is hard to 
find. The governor is proposing 
paying many times that in legal 
settlements for misdeeds by his 
incompetent help in other agen­
cies. The governor proposes 
spending $148 million for pri­
sons, for crying out loud, with 
not a thought to an agency that 
creates jobs and expands the tax 
base.

• DGGS could double its staff on 
the millions we waste to lobby 
Congress on the ANWR bill the 
president will veto if it ever 
passes. We could double the 
DGGS budget with the money 
wasted every year by the agencies 
that .wouldn’t even miss i t

Or is that too simple?
Fred Pnrtt a Fairbanks freelance 

writer. Is a king-time reporter and ob­
server of Alaska politics.
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7th March 1996

To all members o f the House Finance and Resources Committees:

I should like to express concern on behalf o f the Quaternary Geology community 
in Fairbanks about the consequences o f passing HB 537. If this bill passes, it will likely 
lead to the elimination of the state geologist as a professional policy-maker and thus 
reduce the effectiveness and credibility of the unit he/she leads. Furthermore, the probable 
reduction o f the State geological branch to a mere regulatory body would result in a 
considerable loss o f benefits to the State, some of which may not be immediately apparent.

The current Alaska Division o f Geological and Geophysical Surveys performs a 
valuable series of functions within the state that complement activities at the University 
and in industry. There is much valuable collaboration between UAFand state geologists on 
projects that benefit the state on one hand and offer valuable educational opportunities to 
graduate and undergraduate students on the other. For example, a Geology graduate 
currently working as an intern on a regional hydrology project has access to certain 
University facilities and faculty advice; working on the project with professional geologists 
is invaluable experience for her, and ADGGS benefits from the contact with the 
University. If the state were no longer to undertake research, university students would 
lose valuable experience, and much critical work would either not get done or would have 
to be done much more expensively by consultants. Furthermore, University researchers 
and ADGGS scientists often share the use of expensive lab equipment, thus avoiding 
unnecessary duplication and saving costs at both institutions.

Alaska is still largely unexplored geologically. Opportunities for resource 
development and potential environmental hazards both await discovery Again, the 
ADGGS is ideally positioned to work, in this area, which presumably is important to the 
State, given our dependence on extractive industry and the vulnerability of our 
environment. Exploration of unknown areas is hard to justify to academic research 
agencies and is often not possible for industry, but yet it is from such exploration that new 
discoveries, both in basic science and in resource development, come to be made. For 
example, recent collaborative work between ADGGS and IJAF personnel on Seward 
Peninsula has revealed important new information about past glacial and climate history 
that are relevant to current goals in Arctic research, and which include the possible 
discovery of placer mineral resources.

It seems unlikely that a coherent policy of geological exploration, research, and 
development within the State geological branch can be maintained if direction of the unit 
no longer lies with a professional geologist. The productive network of geologists

I/State/University) will be seriously disiupled by the effective loss o f ADGGS, and 
ntuska will be the worse for it,

Please do not support HB 537.
Yours sincerely, ff

M a r y  E d \ Y j t # k C D j r e c t o r ,  A l a s k a  Q u a t e r n a r y  C e n t e r ,  U n i v e r s i t y  o f  A la s k a .



0 3 - 1 8 - 1 9 9 6  0 6 : 4 7 9 0 7  4 6 5  3 8 8 6 DNR O FF ICE  OF THE COMM 15 5 1 ONER P . 0 1

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  

O F F I C E  O F  T H E  C O M M I S S I O N E R  

4 0 0  W I L L O U G H B Y  A V E N U E  

J U N E A U ,  A L A S K A  9 9 6 0 1 - 1 7 9 6  

P H O N E :  ( 9 0 7 )  4 6 5 - 2 4 0 0  

F A X :  ( 9 0 7 )  4 6 5 - 3 8 8 6

P lease  d e liv e r to: ________ ___________

L ocation: S  FAX: $ 3 /Date; _    Time: ^  o u

/J /C oFrom :Number of pages ________~ __________________________Including cover sheetComments: i>m____________S'S?________________
_____________Tfic, A \/iji'4«/ /S  s r f/ /

___________________________________/&  M  e s te r *

^ /4 > 4 < tr /& rs isS  .If you experience any problems receiving this FAX, please call Sharon or Eileen at the above phone number.



0 3 - 1 8 - 1 9 9 6  0 6 : 4 7 9 0 7  4 6 5  3 8 8 6 DNR O F F IC E  OF THE COMM I S S I  ONER P .  0 2

D W S
SECTIONAL ANALYS IS OF HB537

Sec. 2. AS 41.08.010 is amended to read:
Sec. 41.08.010. DIVISION OF MINING AND GEOLOGY [GEOLOGICAL AND 

GEOPHYSICAL SURVEYS] There is established in the department a division of mining and  
geology [GEOLOGICAL AND GEOPHYSICAL SURVEYS UNDER THE DIRECTION Or 
THE STATE GEOLOGIST].

*

This amendment changes the name of DGGS and strips the State Geologist of Di\ Won Director 
status. It thus removes the entire geological community's policy level spokesperso. i in state 
government.

Sec. 3. AS 41.08.015 STATE GEOLOGIST. The commissioner shall appoint the state geologist 
[,WHO MUST BE QUALIFIED BY EDUCATION AND EXPERIENCE TO DIRECT THE 
ACTIVITIES OF THE DIVISION].

This amendment strips all technical expertise and professional qualification criteria from the 
position of State Geologist and opens the door for making a pro-forma appointment o f an 
unqualified person to this important office. By virtue o f this amendment, virtually anyone o f 
unspecified qualification could be designated as State Geologist. This amendment also strips the 
geological survey of its Division status so there would no longer be a statutory requirement to 
have a staff of geological survey personnel-in Us extreme, DNR's geological survey could 
consist of one single stqjf regulator called the "State Geologist. "

Sec. 4. AS 41.08.020 POWERS AND DUTIES, (a) Under the superv ision of the director of 
the division of mining and geology, the [THE] state geologist shall conduct geological and 
geophysical surveys to determine the potential of Alaskan land for production of motals, minerals, 
fuels, and geothermal resources; the locations and supplies of groundwater; construction 
materials; the potential geologic hazards to buildings, roads, bridges, and other installations and 
structures; and...With the approval o f the director of the division of mining and geology 
[COMMISSIONER], the state geologist may acquire, by gift or purchase, geological and 
geophysical reports, surveys, and similar information...

This amendment strips all policy making powers and duties from the State Geologist and makes 
the position o f State Geologist completely subservient to the Director of a regulatory agency. 
Neither the State Geologist nor the Director need meet any academic, professional, or 
experiential criteria demonstrating his/her fitness or ability to Judge the geologic needs of the 
state or direct programs of objective unbiased scientific investigation. It also inserts at least 
one, and maybe two, entire bureaucratic layers between a State Geologist, o f indeterminate 
background, and the Commissioner of the Department o f Natural Resources.
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Sec. 5. AS 41.08.030 PRINTING AND DISTRIBUTION OF REPORTS. The division of 
mining end geology [STATE GEOLOGIST] shall print and publish an annual report and such 
other special and topical reports as may be desirable for the benefit of the state,...

This amendment severs the geological expertise link to the various reports of the geological 
survey. As a consequence of this amendment no qualified geologist need have any part at all in 
producing the division's anmml or other technical reports.

Sec. 6. AS 41.08.040 COOPERATION WITH OTHER AGENCIES. The state geologist, with 
the consent of the director of the division of mining and geology [COMMISSIONER], may 
enter into cooperative agreements with federal, state, and local Oovemmental agencies to perform 
geological and geophysical surveys, studies, investigations, and services.

This amendment strips another policy level authority from the State Geologist and introduces at 
least one, and perhaps more, layers of bureaucratic permission that must be obtained prior to 
initiating cooperative programs. This amendment creates a profound disincentive to solicit or 
attract offers o f cooperative agreements and will lead to increased costs and lost opportunities 
to advance the knowledge of A laska geology. The amendment thus hampers the development of 
the state and adds to governmental inefficiencies. For more than two decades the authority to 
initiate and enter Into cooperative programs has been delegated by the Commissioner to the 
State Geologist/Director of DGGS who, because he could act from a policy level position, has 
used this authority to increase the effectiveness o f his division, leverage state program funds, 
and acquire otherwise unobtainable geologic knowledge for the citizens of Alaska,
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District 10Sponsor StatementHB 537 - Establishing a new Division of Mining & Geology
The D ivision of G eological and  G eophysical Surveys collects, analyzes, in terp re ts , 
and  p ub lishes da ta  on A laska's geologic resources. The DGGS also m ain ta ins 
records of volcanic activ ity  and  seism ic hazards, it establishes and  m ain ta in s da ta  on 
quality , q u an tity , and  location of g ro u n d  w aters th a t are in the public  in terest for the 
o rd e rly  dom estic  and  industria l dev elo p m en t of the state. The d iv ision  resp o n d s 
each y ear to an  estim ated  30,000 public  inquiries abou t geologic resources in the state  
and p ro v id es  cartograph ic  and  teclm ical rep o rt ed iting  services for o th e r state  
agencies.

In recen t years, m em bers of the geologic an d  m in ing  com m unity  have  expressed  
concern  ab o u t the role of the su rvey  an d  the level of state  fund ing  necessary  to carry 
o u t th a t role. A t the request of C om m issioner John Shively the A laska ideologic 
M app ing  A dviso ry  Board established a com m ittee earlier this year to s tu d y  the role 
and  function  of the survey. I agree w ith , and  su p p o rt, nearly  every find ing  and  
reco m m en d a tio n  p u t forth  by tha t g roup .

HB 537 estab lishes in the D epartm en t of N a tu ra l R esources a D ivision of M ining 
and  G eologv. Earlier this year an^attem pt w as m ade to transfer DGGS into the 
D ivision of O il & Gas. W h ile ^ c o n c u r th a t costs of state  governm en t can be 
effectively accom plished  by com binations of certain  agencies, com bin ing  DGGS w ith 
DOG w o u ld  have  been  inapprop ria te . U se of DGGS personnel to perfo rm  DOG oil 
and  gas pre-sale  analyses, as indicated  by recent testim ony of the DOG, w ould  have 
been  an  im p ro p e r use c f  DGGS personnel. I believe such  activities th ro u g h  tha t 
p ro p o sed  com bination  w o u 'd  not only v iolate s ta te  s ta tu te  b u t lead to u ltim ate  
d isso lu tio n  of the DGGS functions th ro u g h  absorp tion  into DOG.

Because b u d g e t reau ctio n s  have reduced  fu n d in g  to the DGGS, com bining  it w ith  
an o th er d iv ision  is ap p ro p ria te , b u t only if its functions are p reserved  an d  its 
personnel are  ap p ro p ria te ly  confined to the functions delineated  in s ta tu te  AS 41.0B. 
C om bin ing  DGGS w ith  the D ivision of M ining an d  W ater no t only en su res  
s ta tu to ry  com pliance of its activities b u t also, its surv ival.



STATE OF ALASKA 
1996 LEGISLATIVE SESSION
Revision Date:  Original_____________________

Title: An Act renaming the division of geological

and geophysical surveys in the Department of Natural...

Sponsor: House Resources___________________________

Requestor:

F I S C A L  N O T E

B I L L  N O . H B  5 3 7

Dept Affected Natural Resources 

BRU: Resource Development

Component: Mining Development

House Resources C om ponen t Serial No. 442

OPERATING EXPENDITURES F Y 9 T FY98 H i p  ■ FYOO FY01 ----- FY02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

5.7 5.7 5TT 5.7 5.7 5.7
1.0 T O 1.0 TO 1.0 1.0

T 0  T A L"OP E RA TING 6.7 6.7 6.7 67 6.7 6.7

| C A PIT AITE XP"FNPITURE5~ ~0~0]~ TTffT h o t W ~TTTT|H o f

[CHANGE IN REVENUES ( ) h o t h o t ; H O T HOT HU]

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

6.7 6 7 6.7 6.7 6.7 6.7

TOTAL 6.7 6.7 6.7 8.7 6.7 6.7
Estimate of any curren t year (FY96) cost:  $

POSITIONS

none

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

AN ALYS IS: (Attach a separate page if necessary)

The proposed merger will require a significant commitment of time by the management teams of DGGS and Mining 
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Mining & Water Management. The merger of DMWM and DGGS would cost the state the saving that would have been realized with E092, which 
would have combined the functions of State Geologist with the Director of the DOG, and eliminated the Director of DGGS.

This proposed merger will require a significant commitment of time by the management teams of DGGS and Mining and Water Management. 
Additional travel and communication expenses will be required that were not included in the Division's original budget submission.
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» 41.08.010 A l a s k a  S t a t u t e s * 41.08.020

S ec .  41.08.010. D iv is io n  o f  g e o lo g ic a l  a n d  g e o p h y s i c a l  s u r ­
v e y s .  T h e re  is e s tab lished  in the  d e p a r tm e n t  a d ivision of geological 
and  geophysical su rveys  un d er  the  d irection  o f  th e  s ta te  geologist. (§ I 
ch 93 SLA 1972i

S ec .  41.08.015. S t a t e  g e o lo g is t .  The  com m iss ioner  shall  appo in t  
the  s ta te  geologist, who m ust be qualif ied  by educa tion  and  experience  
to d irec t  the  ac tiv i t ie s  of the  division. l$ 1 ch 93 SLA 1972)

S e c .  41.08.017. H y d r o lo g i c a l  a n d  s e i s m ic  h a z a r d  d a t a  d e ­
c l a r e d  to  b e  o f  p u b l i c  i n t e r e s t .  (a > S y s tem a tic  collection, recording, 
ev a lu a t io n ,  and  d is t r ib u t io n  of d a ta  on the  q u a n t i ty ,  location, and 
q u a l i ty  of w a te r  of the  s ta te  in the  ground , on the  surface  of the  
ground , or along th e  coasts, a re  in th e  public  in te re s t  and  necessary  to 
the orderly  dom estic  and  in d u s tr ia l  d eve lopm en t of the  s ta te .

' b) S y s tem atic  collection, eva lua tion ,  a rch iva l ,  and d is tr ib u t io n  of 
geologic d a ta  and  in fo rm ation  on e a r th q u a k e s ,  voicanic e rup tions ,  and  
e n g in e e r in g  geology and  identif ica tion  of po ten tia l  seismic, volcanic, 
and o th e r  geological h aza rd s  th ro u g h o u t  the s t a t e  a re  in the  public 
in te res t  and  necessary  to orderly , safely, and  cost-effective deve lop­
m en t in the s ta te .  1 ch 41 SLA 1977; am  5 1 ch 101 SLA 1983; am  
§ 3 ch 36 SLA 1987i

S ec . 41.08.020. P o w e r s  a n d  d u t i e s ,  tai T h e  s ta te  geologist shail  
conduct geological and  geophysical su rveys  to d e te rm in e  the  po ten tia l  
of A la sk an  land for production of m e ta ls ,  m inera ls ,  fuels, and  g e o th e r ­
mal resources; the  locations and  supplies  of g ro u n d w a te r  and  con­
s truc tion  m ate r ia ls :  the  po ten tia l  geologic h aza rd s  to build ings, roads, 
bridges, and  o the r  in s ta l la t io n s  and  s tru c tu re s :  and shall  conduct such 
o th e r  su rveys  an d  inves t iga t ions  as  will advance  knowledge of the 
geology of the  s ta te .  W ith  th e  approval of the  com m issioner, the  s ta te  
geologist m ay acquire , by gif: or pu rchase , geological and  geophysical 
reports, surveys, an d  s im ila r  inform ation .

'b i  In addition, th e  d ivision of geological and  geophvsical su rvevs  
shall:

i l l  collect, record, ev a lu a te ,  and  d is t r ib u te  d a ta  on the  q u a n t i ty ,  
.quality , and location of u n d e rg ro u n d ,  surface, a n d  coastal w a te r  of the 
s ta te ;

<2 ) publish  or h ave  pub lished  d a ta  on the w a te r  of the  s ta te ;
(3) requ ire  the  filing w ith  it o f  th e  re su lts  an d  findings of su rveys  of 

w a te r  qua li ty ,  q u a n t i ty ,  and location;
<4; req u ire  of w a te r  well contrac to rs ,  the  filing w ith  it of basic 

w a te r  and aqu ife r  d a ta  no rm ally  ob ta ined , i . ic luding bu t not l im ited  
to well location, e s t im a te d  e leva tion , well d r i l le r 's  logs, pu m p in g  tes ts  
and flow m easu rem en ts ,  and  w a te r  q u a l i ty  de te rm ina tions ;

6
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15' accept and spend funds for the purposes of this section, AS 
41.08.017, and 41.08.035 and enter into agreements with individuals, 
public or private agencies, communities, private industry, state agen­
cies. and agencies of the federal government;

16 1 collect, evaluate, and distribute geologic data on seismic events 
and engineering geology of the state;

l7' identify potential seismic hazards that might aflect develop­
ment in the state;

<8 1 inform public officials and industry about potential seismic haz­
ards that might affect development in the state. ($ 1 ch 93 SLA 1972; 
am § 2 ch 41 SLA 1977: am $ 7 ch 175 SLA 1980; am § 2 ch 101 SLA 
1983: am § 4 ch 3(3 SLA 1987)

Cross references. — For declaration of source:, see ? 1. ch. ITS, SLA 1980, in the 
legislative policy on geothermal re- Temporary and Special Acts

Sec. 41.0S.025. Accounting and disposition o f receipts. Repealed, 
H 2S ch 90 SLA 1991. For current law. see A S  37.05.142 — 37.05.144.1

Sec. 41.08.030. Prin ting and distribution of reports. The state 
geologist shall print and publish an annual report and such other 
special and topical reports and maps as may be desirable for the bene­
fit of the state, including the printing or reprinting of reports and 
maps made by other persons or agencies, where authorization to do so 
is obtained. Reports and maps may be sold and all money received 
from these sales shall be paid into the general fund. (§ 1 ch 93 SLA 
1972)

Sec. 41.08.035. Regulations. The department may adopt regula­
tions relating to and providing for the systematic collection, recording, 
and distribution of data on the water of the state. (§ 3 ch 41 SLA 
1977)

Sec. 41.08.040. Cooperation with other agencies. The state ge­
ologist, with the consent of the commissioner, may enter into coopera­
tive agreements with federal, state, and local governmental agencies 
to perform geological and geophysical surveys, studies, investigations, 
and services. 1 ch 93 SLA 1972)
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THE THIRD SEASON OF DETAILED AIRBORNE GEOPHYSICAL DATA
OF SELECTED MINING DISTRICTS

by
Geophysical Survey Project Manager Laurel E. Burns 

Division o f Geological & Geophysical Surveys

The Division of Geological & Geophysical Surveys has released detailed airborne geophysical data for the 
Rampart-Manley Hot Springs mining districts. Funded by State o f  Alaska Capital Improvement Project (CIP) 
appropriations, this will be the third season we have been able to produce geophysical data for a geological and 
geophysical program that concentrates on historical mining districts. During the previous two years, we released 
geophysical data for parts o f the Nome, Circle, Valdez Creek, Nyac, Fairbanks, and Richardson districts. These 
geophysical data have produced a flurry of activity in the exploration and mining sector, and we anticipate similar 
interest in the Rampart- Manley area.

A primary objective of these airborne geophysical surveys is to catalyze mineral development investment in 
Alaska by providing a better understanding of the geologic framework in areas of high mineral potential. The 
geophysical surveys provide a third, subsurface, dimension to standard geological mapping and geochemical 
surveys, and often provide the only indication of “blind" ore bodies that have no surficial expression. The data axe 
acquired by instrumentation flown at an altitude 200 feet above ground along survey lines spaced one-quarter mile 
apart. The surveys yield detailed information about geologic and mineral trends. The data generated by this program 
will continue to be useful for decades.

In 1991 the Alaska Mineral Commission recommended that the state invest about S5 million a year each year 
for a decade to acquire this kind of state-of-the-art airborne geophysical data. Geologic mapping was recognized as 
an integral part of the geophysical program. Funding has never reached the recommended level but has been enough 
to begin geophysical surveys of parts of mining districts. In 1992 the legislature began appropriating money 
(5450,000) to begin the joint geophysical and geological survey program. The 1992 money was combined with 
additional funds appropriated in 1993 (5750,000) to begin the first state-funded detailed geophysical surveys of 
Alaska lands.

CRITERIA FOR CHOOSING AN AREA
Candidate lands for this project arc identified from review o f existing geologic data, land ownership, and 

responses to solicited nominations from Alaska's mineral industry and Native Regional Corporations. Three 
important criteria are reasonable access, high mineral potential, and a local population that desires, or at least is 
truly tolerant of, mineral development. An additional factor is whether the funds available are adequate for the size 
and potential value of the mineral district(s) to be surveyed.

In this Capital Improvement Project p.ogram, our practice has been to have the community of Alaskans 
concerned with fostering mineral development guide the order in which candidate areas are surveyed. We have 
looked to organizations that represent a broad spectrum of Alaska’s mineral industry for this kind of input. Their 
participation has served the objectives of the program well.

DATA ACQUISITION AND RESULTS
Requests for proposals from qualified vcndois to provide the geophysical surveys in specific areas were 

published by DGGS in 1993, 1994, and 1995. The work to date has been contracted to W GM Mining and 
Geological Consultants Inc. of Anchorage, and its subcontractor, Dighem Surveys, a division of CGG Canada Ltd. 
ERA Aviation Inc. of Anchorage has provided the Aerospatiele AS350B-I helicopter that is used as the airborne 
survey 's instrument platform.

Data and maps from these surveys are available to the public about seven months after acquisition of the data. 
Releasing the data in a timely manner before the next summer’s field season has enabled companies and individuals 
to plan their next season and is a high priority performance milestone for the program.

The aeromagnelic and electromagnetic data are available in a variety of formats, ranging from very inexpensive 
paper maps to data on computer disks and CD-ROM. Custom processing to produce unique maps of specific areas 
is also available. Public release of the geophysical and geological data collected from these surveys has had a rapid 
and profoundly positive effect on private sector exploration investments in the Nome, Circle, and Fairbanks areas.
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THE THIRD SEASON OF DETAILED AIRBORNE GEOPHYSICAL DATA
OF SELECTED MINING DISTRICTS

by
Geophysical Survey Project Manager Laurel E. Burns 

Division o f Geological & Geophysical Surveys
The Division of Geological & Geophysical Surveys has released detailed airborne geophysical data for the 

Rampart-Manley Hot Springs mining districts. Funded by State of Alaska Capital Improvement Project (CIP) 
appropriations, this will be the third season we have been able to produce geophysical data for a geological and 
geophysical program that concentrates on historical mining districts. During the previous two years, we released 
geophysical data for pans o f the Nome, Circle, Valdez Creek, Nyac, Fairbanks, and Richardson districts. These 
geophysical data have produced a flurry o f activity in the exploration and mining sector, and we anticipate similar 
interest in the Rampart-Manley area.

A primary objective of these airborne geophysical surveys is to catalyze mineral development investment in 
Alaska by providing a better understanding o f the geologic framework in areas of high mineral potential. The 
geophysical surveys provide a third, subsurface, dimension to standard geological mapping and geochemical 
surveys, and often provide the only indication of “blind" ore bodies that have no surficial expression. The data are 
acquired by instrumentation flown at an altitude 200 feet above ground along survey lines spaced one-quarter mile 
apart. The surveys yield detailed information about geologic and mineral trends. The data generated by this program 
will continue to be useful for decades.

In 1991 the Alaska Mineral Commission recommended that the state invest about S5 million a year each year 
for a decade to acquire this kind of state-of-the-art airborne geophysical data. Geologic mapping was recognized as 
an integral part of the geophysical program. Funding has never reached the recommended level but has been enough 
to begin geophysical surveys of parts o f mining districts. In 1992 the legislature began appropriating money 
($450,000) to begin the jo in t geophysical and geological survey program. The 1992 money was combined with 
additional funds appropriated in 1993 ($750,000) to begin the first state-funded detailed geophysical surveys of 
Alaska lands.

CRITERIA FOR CHOOSING AN AREA
Candidate lands for this project are identified from review of existing geologic data, land ownership, and 

responses to solicited nominations from Alaska’s mineral industry and Native Regional Corporations. Three 
important criteria are reasonable access, high mineral potential, and a local population that desires, or at least is 
truly tolerant of, mineral development. An additional factor is whether the funds available are adequate for the size 
and potential value of the mineral district(s) to be surveyed.

In this Capital Improvement Project program, our practice has been to have the community of Alaskans 
concerned with fostering mineral development guide the order in which candidate areas are surveyed. We have 
looked to organizations that represent a broad spectrum of Alaska’s mineral industry for this kind of input. Their 
participation has served the objectives of the program well.

DATA ACQUISITION AND RESULTS
Requests for proposals from qualified vendors to provide the geophysical surveys in specific areas were 

published by DGGS in 1993, 1994, and 1995. The work to date has been contracted to WGM Mining and 
Geological Consultants Inc. of Anchorage , and its subcontractor, Dighem Surveys, a division of CGG Canada Ltd. 
ERA Aviation Inc. of Anchorage has provided the Aerospatiele AS350B-1 helicopter that is used as the airborne 
survey 's instrument platform.

Data and maps from these surveys are available to the public about seven months after acquisition o f the data. 
Releasing the data in a timely manner before the next summer’s field season has enabled companies and individuals 
to plan their next season and is a high priority performance milestone for the program.

The aeromagnetic and electromagnetic data are available in a variety of formats, ranging from very inexpensive 
paper maps to data on computer disks and CD-ROM. Custom processing to produce unique maps of specific areas 
is also available. Public release of the geophysical and geological data collected from these surveys has had a rapid 
and profoundly positive effect on private sector exploration investments in the Nome, Circle, and Fairbanks areas.


