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compliance, fails to work out a new schedule with the department. Because the compliance
schedule is negotiated with the permittee based on the timelines they can meet, it is not common
for these penalty sections to be invoked. But the ability to levy' the penalty is a critical part of the
“quid pro quo” that allows the public and the courts to view these arrangements as fair to both

sides. They are also extremely effective in helping to achieve compliance with the laws.

The department questions why the legislature would want to remove the department's ability to
negotiate these kinds of agreements with permittees. There is no requirement to sign a COBC or
a Consent Order - they represent a mutual agreement, and can allow a company the time and

flexibility they need to come into compliance while at the same time assure the public that action

is being taken to achieve that compliance.

Only if an agreement cannot be reached does going to court become a viable option. But if this

bill were passed, going to court would be the only option.
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House of iRepresentatiues

MEMO
House Resources Committee Members
Representatj~Grussendorf
February 13,1995
Proposed CSHB 386 "An Act relating to cruelty to animals and to

the power of first and second class boroughs to prohibit cruelty to
animals.”

Please find in this packet additional information for your consideration of the
proposed committee substitute for HB 386. If you have any questions please do
not hesitate to contact my office.



Criminal Law Alaska Statutes § 11.61.140

Sec. 11.61.140. Cruelty to animals, (a) A person commits the
crime of cruelty to animals if the person

(1) intentionally inflicts severe and prolonged physical pain or suf-
fering on an animal;

(2) recklessly neglects an animal and, as a result of that neglect,
causes the death of the animal or causes severe pain or suffering to
the animal; or

(3) kills an animal by the use of a decompression chamber.

(b)  Itis a defense to a prosecution under (a)(1) or (2) of this section
that the conduct of the defendant

(1) conformed to accepted veterinary practice;

(2) was part of scientific research governed by accepted standards;
or

(3)  was necessarily incident to lawful hunting or trapping activi-
ties.

(c) In this section, "animal” means a vertebrate living creature not
a human being, but does not include fish.

(d) Cruelty to animals is a class A misdemeanor. (§ 7 ch 166 SLA
1978; am § 1 ch 78 SLA 1980; am § 20 ch 59 SLA 1982)
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§ 11.81.620 Alaska Statutes Supplement § 11.81.900

Sec. 11.81.620. Effect of ignorance or mistake upon liability.
NOTES TO DECISIONS

Applied nRe=ll v. Siate, 793 P Quoted inDe Nardo v. Siate, 819 P4
1086 Aleda Gt App- 1990). 9B (Aladka CL. App. 1990).

Sec. 11.81.640. Application of AS 11.81.600 — 11.81.630.
NOTES TO DECISIONS

Cited in Gle v. Sate, P 175
Aleda.C. Add .- 199).

Article 6. Definitions.

Section
0. Defintias

Sec. 11.81.900. Definitions, (a) For purposes of this title, unless
the context requires otherwise,

(1) a person acts "intentionally” with respect to a result described
by a provision of law defining an offense when the person’s conscious
objective is to cause that result; when intentionally causing a particu-
lar result is an element of an offense, that intent need not be the
person’s only objective;

(2) a person acts "knowingly” with respect to conduct or to a cir-
cumstance described by a provision of law defining an offense when
the person is aware that the conduct is of that nature or that the
circumstance exists; when knowledge of the existence of a particular
fact is an element of an offense, that knowledge is established if a
person is aware ofa substantial probability ofits existence, unless the
person actually believes it does not exist; a person who is unaware of
conduct or a circumstance of which the person would have heen aware
had that person not been intoxicated acts knowingly with respect to
that conduct or circumstance;

(3) aperson acts "recklessly” with respect to a result or to a circum-
stance described by a provision of law defining an offense when the
personisaware ofand consciously disregards a substantial and unjus-
tifiable risk that the result will occur or that the circumstance exists;
the risk must be of such a nature and degree that disregard of it
constitutes a gross deviation from the standard of conduct that a rea-
sonable person would observe in the situation; a person who is
unaware ofarisk of which the person would have been aware had that
person not been intoxicated acts recklessly with respect to that risk;

(4) a person acts with "criminal negligence” with respect to a result
0r to a circumstance described by a provision of law defining an of-
fense when the person fails to perceive a substantial and unjustifiable
risk that the result will occur or that the circumstance exists; the risk
must be of such a nature and degree that the failure to perceive it
constitutes a gross deviation from the standard of care that a reason-
able person would observe in the situation.



Alaska Statutes Supplement

§ 29.35.200 Municipal Government § 29.35.210

Article 3. Additional Powers.

Section
200. First class borough powers
210. Second class borough powers

Sec. 29.35.200. Firstclass borough powers, (a) A first class bor-
ough may exercise by ordinance on a nonareawide basis any power not
otherwise prohibited by law.

(b) A first class borough may by ordinance exercise the following
powers on an areawide basis:

(1) provide transportation systems:

) provide water pollution control;

) provide air pollution control in accordance with AS 46.14.400;
) license day care facilities;

) license, impound, and dispose of animals.

) In addition to powers conferred by (b) of this section, a first class
borough may, on an areawide basis, exercise apower nototherwise
prohibited by lav/ if the power has been acquired inaccordance with
AS 29.35.300.

(d) A first class borough that exercises power necessary to contain,
clean up, or prevent a release or threatened release of oil or a hazard-
ous substance, and exercise a power granted to a municipality under
AS 46.04, AS 46.08, or AS 46.09 shall exercise its authority in a
manner that is consistent with a regional master plan prepared by the
Department of Environmental Conservation under AS 46.04.210.
(8§ 10 ch 74 SLA 1985; am § 4 ch 83 SLA 1991; am § 7 ch 74 SLA

1993)

Effect of a ndmenJIs — The 1993 madea c reerence substitution i
amenament, effective June 26. 1993 paragrap

NOTES TO DECISIONS
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Sec. 29.35.210. Second class borough powers, (a) A second
class borough may by ordinance exercise the following powers on a
nonareawide basis:

(1) provide transportation systems;

(2) regulate the offering for sale, exposure for sale, sale, use, or
explosion of fireworks;

(3) license, impound, and dispose of animals;

(4) subject to AS 29.35.050, provide garbage, solid waste, and septic
waste collection and disposal;

(5) provide air pollution control under AS 46.14.400;

(6) provide water pollution control;

(7) participate in federal or state loan programs for housing reha-
bilitation and improvement for energy conservation;

(8) provide for economic development;

(9) provide for the acquisition and construction of local service
roads and trails under AS 19.30.111 — 19.30.251;

(2

(3
(4
(5
(c
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"Continued

(10) establish an emergency services communication center under
AS 29.35.130;

(11) subject to AS 28.01.010, requlate the licensing and operation of
motor vehicles and operators;

(12) engage in activities authorized under AS 23.47.400;

(13) contain, clean up, or prevent a release or threatened release of
oil ora hazardous substance, and exercise a power granted to a munic-
ipality under AS 46.04, AS 46.08, or AS 46.09; the borough shall
exercise its authority under this paragraph in a manner that is consis-
tent with a regional master plan prepared by the Department of Envi-
ronmental Conservation under AS 46.04.210.

(b) A second class borough may by ordinance exercise the following
powers on an areawide basis:

(1) provide transportation systems;

2) license, impound, and dispose of animals;

) provide air pollution control under AS 46.14.400;
) provide water pollution control;

) license day care facilities.

(c) In addition to powers conferred by (a) of this section, a second
class borough may, on a nonareawide basis, exercise a power not oth-
erwise prohibited by law if the exercise of the power has been ap-
proved at an election by a majority of voters living in the borough but
outside all cities in the borough.

(d) In addition to powers conferred by (b) of this section, a second
class borough may, on an areawide basis, exercise a power not other-
wise prohibited by law if the power has been acquired in accordance
with AS 29.35.300. (§ 10 ch 74 SLA 1985; am § 1 ch 118 SLA 1988;
am §8 39 ch 21 SLA 1991; am § 5 ch 83 SLA 1991; am 8§ 8, 9 ch 74

SLA 1993)

Effect of arendments. — The 19983 made section refaate aistitutiaos n
arendrent, effedtive June B, 198, paragrads @O ad OQ.

NOTES TO DECISIONS
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Alaska Statutes

§ 11-81-250 Criminal Law § 1181250
Article 3. Classification of Offenses.

Section

0. Clessification of offas=s

Gollateral refereces. — What asti-  3(©) of Federal Rulles of Criminal Proce-
tutess lessr offess ‘reessarily - due, 11 ALR Fed. 173,
elud’ in offexe dargd, under Rule

Sec. 11.81.250. Classification of offenses, (a) For purposes of
sentencing under AS 12.55, all offenses defined in this title, except
murder in the first and second degree, attempted murder in the first
degree, sexual assault in the first degree, sexual abuse of a minor in
the first degree, misconduct involving a controlled substance in the
first degree, and kidnapping, are classified on the basis of their seri-
ousness, according to the type of injury characteristically caused or
risked by commission of the offense and the culpability of the offender.
Exceptfor murderin the first and second degree, attempted murder in
the first degree, sexual assault in the first degree, sexual abuse of a
minor in the first degree, misconduct involving a controlled substance
in the first degree, and kidnapping, the offenses in this title are classi-
fied into the following categories:

(1) class A felonies, which characteristically involve conduct result-
ing in serious physical injury or a substantial risk of serious physical
injury to a person;

(2) class B felonies, which characteristically involve conduct result-
ing in less severe violence against a person than class A felonies,
aggravated offenses against property interests, or aggravated offenses
against public administration or order;

(3) class C felonies, which characteristically involve conduct serious
enough to deserve felony classification but not serious enough to be
classified as A or B felonies;

(4) class A misdemeanors, which characteristically involve less se-
vere violence against a person, less serious offenses against property
interests, less serious offenses against public administration or order,
or less serious offenses against public health and decency than felo-
nies;

(5) class B misdemeanors, which characteristically involve a minor
risk or physical injury to a person, minor offenses against property
interests, minor offenses against public administration or order, or
minor offenses against public health and decency;

(6) violations, which characteristically involve conduct inappropri-
ate to an orderly society but which do not denote criminality in their
commission.

(b) The classification ofeach felony defined in this title, except mur-
der in the first and second degree, attempted murder in the first de-
gree, sexual assault in the first degree, sexual abuse of a minor in the
first degree, misconduct involving a controlled substance in the first
degree, and kidnapping, is designated in the section defining it. A
felony under Alaska law defined outside this title for which no penalty
is specifically provided is a class C felony.

(c) The classification of each misdemeai or defined in this title is
designated in the section defining it. A nisdemeanor under Alaska
law defined outside this title for which no f enalty is provided is a class
A misdemeanor. (§ 10 ch 166 SLA 197S; am 8§ 9, 10 ch 143 SLA
1982; am 8§ 17, 18 ch 37 SLA 1986; ai. 88 2, 3 ch 59 SLA 1988)

m ssSm



ORGANIZED BOROUGHS - UNIFIED MUNICIPALITIES

Aleutians East Borough
Municipality of Anchorage
Bristol Bay Borough

Denali Borough............
Fairbanks North Star Borough
Haines Borough

City and Borough of Juneau
Kenai Peninsula Borough
Ketchikan Gateway Borough
Kodiak Island Borough

Lake and Peninsula Borougn
Matanuska-Susitna Borough
North Slope Borough
Northwest Arctic Borough
City and Borough of Sitka
City and Borough of Yakutat

Classification

. Second Class
Unified Home Rule
. Second Class
Home Rule

., . Second Class
Third Class
Unified Home Rule
. Second Class
Second Class
Second Class

., Home Rule
Second Class
Home Rule

Home Rule
Unified Home Rule
Home Rule



Local Government In Alaska

Borough of Yakutat. Each of the other
home rule boroughs have cities within
their boundaries.

First class bOfOUQhS gain their powers
from State laws; they have no charters.
Alaska has no first class boroughs. That
may be largely due to voter preferences
with respect to the substantial authority of
the assembly of a first class borough to
assume nonareawide powers and service
area powers.

State law permits a first class borough
to exercise by ordinance on a nonarea-
wide basis any power not otherwise
prohibited by law. 1ias2935.2001 Further,
the assembly of a first class borough may
by ordinance establish, operate, alter or
abolish a service area to exercise any
power granted a first class city or any
power that a first class borough can
exercise on a nonareawide basis, (as
29354801 As is the case for first class
cities, most of the laws governing first
class boroughs are codified in Title 29 of
the Alaska Statutes.

Qecond class horoughs are distin-
guished from first class boroughs princi-
pally in that voter approval is required to
assume many nonareawide powers.
Voter approval is also required for a sec-
ond class borough to assume any power
on a service area basis, except if the
service area is uninhabited. In that case,
all real property owners must consent to
the assumption of the service area power.

Seven of Alaska’s 16 organized bor-
oughs are second class boroughs. They
include the Bristol Bay Borough, which
was incorporated in 1962 as Alaska’s first
organized borough. The Bristol Bay Bor-

Page 7

ough, like the City and Borough of Yaku-
tat, has no cities within its boundaries.
However, it is technically possible for one
of the three communities within the
Bristol Bay Borough to form a city.

Five of the seven second class bor-
oughs were formed direcuy or indirectly
under the 1963 Mandatory Borough Act.
Those five are: the Matanuska-Susitna
Borough, Kodiak Island Borough, Ketchi-
kan Gateway Borough, Kenai Peninsula
Borough and Fairbanks North Star Bor-
ough.5

The Aleutians East Borough is the other
second class borough. Itwas formed in
1987.

Third class
boroughs are
distinguished
from other orga-
nized boroughs
in a number of
ways. First, State
law limits the
areawide powers
of a third class
borough to edu-
cation, and 0
assessment and
collection of
taxes, [as
203283 while planning, platting and
land use regulation are required areawide
functions for all other organized boroughs,
they are not required (or even permitted
on an areawide basis) for a third class
borough.

e E
A e

[
0ug ¢

r n >
Haines Borough, Alaska's
only third class borough
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Fairbanks North Star Borough
Division of Animal Control

2408 Davis Road
P.O. 00x71287
Fairbanks. AK 99707

Fax Cover Sheet

DATE January 8, 1998 TIME
TO: Rep. Grussendorf PHONE: (907) 465-3824
atln: Terri FAX (907) 465-2278
FROM: Laura Hood, Manager PHONE: (907) 459-1451
FAX: (907) 459-1120
RE: State Statute 29.35.210, Cruelty to Animals

Number of pages Including cover sheet: 4

Message

The Fairbanks North Star Borough employs a Division of Animal Control
responsible for enforcing borough code with regard to domestic animals. We
have a complete ordinance, giving us the authority to impound animals, control
rabies, regulate animals which bite, and up until recently to prosecute persons
who committed the crime of cruelty to animals. In June, 1995, District Court
Judge Pengilly ruled that we did not have the authority to prosecute anyone for
the crime of cruelty to any animal other than a dog.

Although, there is a state statute prohibiting cruelty, it has been problematic for
the troopers to enforce. While we hav the expertise, the tools, the budget and
the reputation for taking care of these animals, the troopers do not. Nor do they
have the time to take on starving turkey cases when they can barely handle

burglaries.

The fix to this problem for us would be to amend the state statute which imparts
the authorities to second class boroughs. Sections 29.35.210 (a) (3) and (b) (2)
9tate that second class boroughs may exercise by ordinance the power to
license, impound, and dispose of animals. If these sections could be amended
to include “prohibit cruelty to animals" it would solve our problem, and take the

burden off the state troopers.

This problem has been recognized in our community to the extent that petitions
have been circulated and the Fairbanks North Star Borough Assembly passed a
resolution urging the legislature to take some action to rectify this problem and
provide protection for domestic animals other than dogs. | am sending along a

copy of this resolution.

We would appreciate any assistance you can give us. | will be happy to help in
any way | can. Thank you.



Fairbanks North Star Borough Assembly

£V '><)- 1_124

February 13, 1996

The Honorable Ben Grussendorf
Alaska State House Of Representatives

Dear Representative Grussendorf,

This letter concerns the proposed committee substitute for House Bill 386, relating to
"Cruelty to Animals" which you pre-filed for the Second Session of the Nineteenth

Legislature.

On October 12, 1995, the Fairbanks North Star Borough Assembly adopted Resolution
95-052; "A Resolution Relating To Cruelty To Animals.” The resolution requests a
member (s) of the Legislature to "introduce legislation which would allow municipalities,
by ordinance, to exercise the power of preventing cruelty to animals and to be able to
prosecute those guilty of animal cruelty.” Your legislation satisfies that request and |
sincerely appreciate the introduction of the bill.

I'm sure you are aware of the resistance by municipalities throughout the state to have
mandated responsibilities without state monetary assistance. | know that | normally
would not be in favor of such legislation. This matter is different! A municipality does
not have to accept this responsibility except by ordinance. Other provisions in the bill
help clarify the definition of animal cruelty.

The prevention of cruelty to animals is important to the Fairbanks North Star Borough. It
had been enforcing animal cruelty prevention powers and punishment for violations until
the summer of 1995 when the court determined that the borough only had the power to
practice the prevention of canine cruelty. The borough has trained staff and equipment in
place which would allow it to exercise the broader animal cruelty prevention powers at
little or no additional cost to our taxpayers.

The extent of legal animal control powers that the Fairbanks North Star Borough has
exercised in recent years is varied. Attached, you will find a memo from the borough's
legal department detailing the changes over the years.

In closing, | applaud your introduction of HB 386 and I believe it is the best vehicle to
fulfill the Fairbanks North Star Borough's needs in this area. If there is any way | can
assist in the passage of the bill, please let me know.

Fairbanks North Star Borough Assembly Member
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Representative GrusscndorP;

The Alaska SPCA (Society For the prevention of Cruelty
t0 Animals) is in strong support of CSHR 386, enacting sirr*n”er
lejista.tion for cases of anlLindl cruelty and abuse.

During the past years a Very evident need for clarifieri
sfochjres was and is obvious- There have been casses in the.
paS'F that took as long ds one and one-half (1 1/2) years +o
proy-‘ute because the District Attorneys did not have Iqwt
wio D-0Se- their obvious abuse cases upon. This type of le”is
la-fi.on Ls the tool needed fo help stop cruelty.

Sfoii\ Lstics have shown a strong rink between animal abu56
a™4 ciicld/spousal abuse. Perhaps -th*s bill can work twofOU
in ending cruelty with in the home-

AjoJd n, we strongly urge -the committee to look very «e.nou$)y

assigning the very important” piece_nf legislation.

Sincerejy',

Diane Z.irfoss, SPCA

"Kindness Uplifts The World



FISCAL NOTE

STATE OF ALASKA BILL NO: HB 386
1996 LEGISLATIVE SESSION

Revision Date: 2/13/96 Dept. Affected: Community & Regional Affairs
Title:  An Act relating to cruelty to animals and the BRU: none
provision of food and water to confined... Component: none
Sponsor: Rep. Grussendorf
Requestor:  Rep, Grussendorf COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
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Estimate of current year (FY 95) impact: $ none
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ANALYSIS: (Attach a separate page if necessary.)

This legislation would have no fiscal impact on the department

Prepared By: Remond Henderson ldesfttO U P>\ Phone: 465-4708
Division: Director. Administrative Services Date: 2/13/96
Approved by Commissioner Date: 2/13/96
Agency: Mike Irwin, Dept, of Community & Reg. Affairs
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From Barbara Lachfr, Mayor Matjnuika-Suritna Borough .it Alaska Star# Legislator# Pagtt| 0f3 TufsJay, Ftbruary 13,19% 12:03:54 PM To: Répréket?aativi# Scot Ogari

MATANUSKA-SUSITNA BOROUGH

350 E«st Dahlia Avenue, Palmer, Alaska 99645-6488

Borough attorney's O ffice

M ichael G atti Phont (911") *45-96"

BCiROIEH Attopnoty

February 13, 1996

Rep. Ben Grussendorf Rep. Scot Ogan

Room 415 State Capitol Room 409 State Capitol
Juneau, AK 99801 1182 Juneau, AK 99801 -1182
Transmitted by Fax Transmitted by Fax
190745 1-907-465-

Re:  CSHB 386 (Work Draft)

Gentlemen:

In reviewing the work draft for committee substitute for House Bill 386, an act
pertaining to cruelty to animals and the power of the first and second class
boroughs to prohibit cruelty to animals, |have some suggestions for language you
may wish fo consider in your deliberations on the bill. In section 2, amending AS
29.35.200(b)(5), 29.35.210(a)(3) and 29.35.210(b), the phrase "prohibit cruelty to" is
inserted in the draft in each of the relevant sections. Inreviewing this language, in
my opinion, itis unduly restrictive of a municipality's ability to regulate animal
control matters. My rationale for this conclusion is found in Article 10 81 and AS
29.35.400-420, which exoressly provide that the powers of municipalities are liberally
construed. SeeLiberati v Bis BayBorough, 584 P.2d 1115 (Alaska 1978). A liberal
construction of municipal powers means not only that which is expressly
mentioned, but that which is necessarily implied or fairly incident to the purpose or
exercise of the oower is permissible. By including a specific phrase reiated to a
specific type of conduct, the constitutional requirement that municipal powers be
liberally construed could be undermined. As you know, there is always an
argument when interpreting legislation that, if something is not specifically
mentioned, itisintended to be excluded from the requirements of the statute. The
phrase "prohibit cruelty to" raises this concern.

The borough's suggestion isio delete the phrase "prohibit cruelty to" and
substitute the word "regulate” in all relevant sections. Inserting the word "regulate”
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in the statute in all relevant places will allow municipalities to broadly exercise their
animal control powers and to engage in those activities they believe, in their
discretion, are appropriate for their respective jurisdictions. Such flexibility is, of
course, required because of the constitutional and statutory directive to liberally
construe municipal powers and because animal control in the rural areas may be
handled differently from animal control in suburban or urban areas. |believe the
borough's proposed language accomplishes this objective.

CSHB 386 also amends AS 29.35.200 and 210 by adding new subsections (e)
containing language that prohibits a municipality from enacting an ordinance
which is inconsistent with state laws prohibiting cruelty to animals.

A municipal ordinance is not necessarily invalid in Alaska because i is
inconsistent or in conflict with the state statute. The question rests on whether the
exercise of authority has been prohibited to municipalities. The prohibition must be
either by express terms or by implication, such as where the statute and ordinance
are substantially irreconcilable that one can not be given its substantive effect if the
other isto be accorded the weight of law. Glman v, I\/H’ﬁrl, d®?p.2d i20, 124

(Alaska 1963); Jefferson i S, 527 P.2d 37 (Alaska 1974).

The above rule, of course, states that municipal ordinances are not
necessarily inconsistent with state statute unless the legislature says so. This principle
is to allow municipalities broad flexibility in the implementation of rules protecting
the public's health, safety, and welfare. In this case, the proposed additional
subsections (e) to AS 29.35.200 and 210 do not promote this principle.

A municipality may wish to adopt an offense for cruelty that is not a
misdemeanor criminal penalty. In fact, the Matanuska-Susitha Borough treats
cruelty as an infraction rather than a misdemeanor. Seewvss 24.40.050(A).

Another question iswhether municipalities would be required to amend
existing animal control codes to conform to state law. Municipalities literally
applying the language of the bill would only be authorized to prohibit cruelty to
animais if their ordinances were consistent with state law.

Municipalities already have limitations on their authority to prescribe
penalties for violations of an ordinance. AS 29.25.070 establishes a maximum
penalty for ordinance violation at $1,000 or 90 days in jail. A municipality may. of
course, adopt lesser penalties.

In summon/, the borough requests the committee to delete the phrase
"prohibit cruelty to" in all places itis proposed and insert the word "regulate inits
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place. The borough also recommends the deletion of AS 29.35.200(e) and 210(e),
because they are unduly restrictive of municipal authority and do not promote the
principles of the Alaska Constitution and the associated statutes pertaining to the

liberal construction of municipal powers.

Iwill be available at the teleconference scheduled for Februcry 14, 1996, at
8:00 a.m. should you have any questions on the borough’s comments.

Very truly yours.

MATANUSKA-SUSITNA BOROUGH
Michael Gatti, Borough Attorney

Michael Gatti

MG:drm
cc: Donald Moore, Borough Manager
Kevin Koechlein, Public Safety Director

Originals to follow bv US Mai!
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By: Dan LaSota
Valerie Therrien

Introduced: 09/28/95
Referred to Unfinished

Business: 09/28/95
Amended: 10/12/95
Adopted: 10/12/95

RESOLUTION NO. 95-062

A RESOLUTION RELATING TO CRUELTY TO ANIMALS

WHEREAS, inthe 1960's, borough voters approved the exercise of “dog
control" powers and the Legislature subsequently authorized boroughs the power to

"license, impound and dispose of animals by ordinance; and

WHEREAS, under a Fairbanks North Star Borough voter approved power,
the borough has the power to prohibit cruelty to dogs but not to other animals and the
legislative act only allows a borough the power to license, impound, and dispose of

animals by ordinance; and

WHEREAS, the Fairbanks North Star Borough desires and should have

the ability to prohibit cruelty to any animal and to prosecute those who are cruel to

animals; and

WHEREAS, agriculture is an important part of the Fairbanks economy

and there are numerous farms and farmers in the Fairbanks North Star Borough; and

WHEREAS, the Fairbanks North Star Borough Assembly does not

consider the animal care and handling that normally occurs at a farm to be animal

cruelty; and

WHEREAS, a second class borough can exercise powers that are

approved by the voters or authorized by the legislature.



NOW, THEREFORE, BE IT RESOLVED that the Fairbanks North Star
Borough respectfully requests the Interior Delegation to introduce legislation which
would allow boroughs, by ordinance, to exercise the power of prevention of cruelty to

all animals and to prosecute those guilty of animal cruelty.

BE IT FURTHER RESOLVED that the Fairbanks North Star Borough
respectfully requests the full legislature to approve the prevention of cruelty to animals

legislation.

BE IT FURTHER RESOLVED that copies of this resolution shall be sent
to the Honorable Tony Knowles, Governor, State of Alaska, the Honorable Drue
Pearce, President of the Senate, the Honorable Gail Phillips, Speaker of the House,

and all members of the Interior Delegation.

PASSED AND APPROVED THIS 12TH DAY OF OCTOBER, ,995.

Hank Bartos
Presiding Officer

ATTEST:

Ivipha Lisa Drexler, UMU/AALt
Municipal Borough Clerk

Ayes: Hove. Therrien, LaSota, St. John, Parr, Kilgore and Bartos
Noes: Hackenmiller. Logan and Gillam

RESOLUTION NO. 95-062

Page 2 of 2
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CS FOR HOUSE BILL NO. 386( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES GRUSSENDORF, Finkelstein, B.Davis
A BILL

FOR AN ACT ENTITLED
"An Act relating to cruelty to animals and to the power of first and second

class boroughs to prohibit cruelty to animals."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.61.140(a) is amended to read:
(a) A person commits the crime of cruelty to animals if the person

(1) knowingly [INTENTIONALLY] inflicts severe [AND
PROLONGED] physical pain or prolonged suffering on an animal;

(2) with criminal negligence, [RECKLESSLY] neglects an animal and,
as a result of that neglect, causes the death of the animal or causes severe physical
pain or prolonged suffering to the animal; or

(3) kills an animal by the use of a decompression chamber.

* Sec. 2. AS 29.35.200(b) is amended to read:
(b) A first class borough may by ordinance exercise the following powers on an

areawide basis:

-1- CSIH1IB 386( )
New Text: Underlined [DELETED TEXT BRACKETED]
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(1) provide transportation systems;
(2) provide water pollution control;
(3) provide air pollution control in accordance with AS 46.14.400;
(4) license day care facilities;
(5) license, impound, prohibit cruelty to, and dispose of animals.
* Sec. 3. AS 29.35.200 is amended by adding a new subsection to read:
(e) Notwithstanding (b)(5) of this section, a first class borough may not enact
an ordinance prohibiting cruelty to animals that is inconsistent with state laws prohibiting
cruelty to animals.
* Sec. 4. AS 29.35.210(a)(3) is amended to read:
(3) license, impound, prohibit cruelty to. and dispose of animals;
* Sec. 5. AS 29.35.210(b) is amended to read:
(b) A second class borough may by ordinance exercise the following powers on
an areawide basis:
(1) provide transportation systems;
(2) license, impound, prohibit cruelty to, and dispose of animals;
(3) provide air pollution control under AS 46.14.400;
(4) provide water pollution control;
(5) license day care facilities.
* Sec. 6. AS 29.35.210 is amended by adding a new subsection to read:
(e) Notwithstanding (a)(3) and (b)(2) of this section, a second class borough may
not enact an ordinance prohibiting cruelty to animals that is inconsistent with state laws

prohibiting cruelty to animals.

CSHB 336( ) 2
New Text Underlined [DELETED TEXT BRACKETED]
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AMKNDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE GRUSSENDORF
TO: CSHB 386( ), "C" version, draft dated 2/1/96

Page 2, line 8:
Delete "inconsistent with"
Insert "more stringent than"

Page 2, line 22:
Delete “inconsistent with"
* Insert "more stringent than"



Alaska Slate iCegislature e N uNEA

RRRRR QGNTATIVE
TTTTTTTTTTTT

DEN GRUSSENDORF

AAAAAAAAAAAAAAA
EEEEEEEEEEEEEEEE

KKKKKKKKK
RRRRRRRRRR
SSSSS

B ouse of IRcprEGEntatiues

MEMORANDUM

T0: Representative Bill Williams
Co-Chairman, House Resources Committee

Representative Joe Green
Co-Chairman, House Resources Committee

FROM: Representa<tiv|njen Grussendorf

DATE: February 5,1996

RE: House Bill 386, "An actrelating to cruelty to animals and to the
power of first and second class boroughs to prohibit cruelty to
animals."

| would appreciate your consideration in scheduling a hearing for House Bill 386
in your committee. 1am submitting for your consideration a work draft of a
committee substitute for House Bill 386. After the original version was
introduced, our office received numerous responses which addressed several
points in the original bill. This proposed committee substitute offers changes
which address these concerns:

The original bill would have allowed a person to enter a place where an animal is
confined and supply the animal with necessary food and water. | received many
responses from animal control officers, state troopers, and district attorneys who
stated that allowing private citizens to enter another's property could result in
serious problems with constitutionality, liability, potential for bodily conflict, and
misuse of the provision for, say, burglars, intruders, etc. Based on the concerns
of these professionals itis my recommendation that the committee eliminate
Section 1 of the original bill.

| would also like to provide for the committee's consideration the following
changes, also hased on responses to the original bill.

Sectionl. o o
Regarding the criminal intent language, change "intentionally" to
"knowingly." This lowers the standard of mental intent by which an



accused can be charged. Prosecutors have stated that the language as it
exists in statute makes it very difficult to bring about a conviction.

Regarding the definition of cruelty, change "inflicts severe and prolonged
physical pain or suffering on an animal" to "inflicts severe physical pain or
prolonged suffering on an animal." This change was suggested to me by
prosecutors who believe the language as it exists now makes the actof
cruelty "unprosecutable." The change offers prosecutors more options
underwhich to prosecute and lessens the difricult standard which
currently exists under statute.

Regarding the criminal intent language, change "recklessly" to "with
criminal negligence." This change lowers the criminal standard to a level
which, again, makes it easier to prosecute. Recklessness is indicated by an
awareness and conscious disregard, whereas criminal negligence is
indicated by a failure to perceive. In most animal neglect and abuse cases,
the latter is usually the intent, according to officials who deal with animal
control issues. Yet abusers are rarely brought to conviction because the
law requires a higher standard.

Sections 2,3,4,5,6.
Regarding the change to statute adding to the powers of 1st and 2nd
boroughs. Many of the responses my office received addressed the need
for boroughs to have the option to adopt ordinances to prohibit cruelty to
animals. Without this authority, boroughs must turn over these cases to
state troopers who consider them a low priority. Most cities and horoughs
in the state already have animal control systems which deal with
impounding, licensing, and disposing of animals. This provision simply
adds to the borough's options the ability to prohibit cruelty if they choose.

| appreciate your consideration in scheduling a hearing for this bill at your
earliest convenience.
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SPONSOR STATEMENT
CSHB 386

"An act relating to cruelty to animals and to the power of first and
second class boroughs to prohibit cruelty to animals.”

This bill was introduced in response to concerns expressed by
constltuents_regardln% the difficulty of Erosecutlng_ cases which involve
cruelty to animals. The bill also addresses the dif |cuIBy some boroughs
are facmrq regarding their ability to enact ordinances td prohibit cruélty
S.

to anima

There have been many acts of obvious neglect and cruelt%/ across the

state which courts have been unable to prosécute because the Iangua,ge

In the statute is too difficult tq Rrove. One district attorney has testified

that the current language which reads "intentionally inflicts severe and

Elroloné]eq ph smal_Pnaln_or suffering on an animal," 1s "unprosecutable.
e said, "a déad animal is your only evidence.

The proposed changes in CSHB 386 offer prosecutors a more
workable statute. Chan%mg "intentionally” to "knowingly" lowers the
state_of mind the state mUst™prove in prosécuting a case.” ‘Changing the
wording which describes the animal's level o _su_fferln? offers more
options under which to prosecute and lowers the difficult standard which

exIsts.

In order to prove cruelty through neglect,"current law requires_that
the accused acted "recklessly" which me&aps "a person is aware of and
conscmufl())/ disregards a substantial and ung S_tlflab|? risk that the
result will accur...™ Criminal negligence Is definéd in our law to mean:

"a person fajls to Bercelve a substantial and unjustifiable risk that
the result will occur or that the circumstapce exists: the risk must
be of such a nature ang degree that the failure fo perceive it
constitutes a gross deviation for the standard of care that a
reasonable person would observe in the situation.

Criminal negligence is a lower state of mind than recldessness.



CSHB 386 (continued)

.CS House Bill 386 also qlves first and second class borouPhs the
option to adoRt an ordinance 1o prohibit cruelty to animals. As state law
reads now, these entities may only IlcTnse |mé)ound, and dispose of
animals.  Without the authority to” deal with neglect or abuse ssues,
borough cases are often turned over fo state troopgrs who consider them
a low r||or|ty. One animal contro| officer said,. "unless the animal is dead
or unable to’get up, troopers won't even investigate.

Without this legislation, boroughs need an expensive vote of the
people to enact an ordinance to prohibit cruelty to animals. The
proposed changes d? not mandat boro_ugh? fo enact anlmdal cruelty
ordinances, but'merely gives them the optiod It they choose to do so.

_ Existing Iaw_des[iﬁ]n_ates that cruelty to animals is a class A
misdemeanor. This rentains unchanged.



Work Draft
FISCAL NOTE 211196

STATE OF ALASKA BILL NO. CSHB 386  (
1996 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Department of Law
Title: "...cruelty to animals and the provision of food and BRU: Criminal Division
water to confined or impounded animals.’ Component: Criminal Division
Sponsor: Representative Grussendorf

Requester: Representative Grussendorf COMPONENT SERIAL NO. 2085

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FYy 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
.CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost: $ 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill amends Alaska laws relating to cruelty to animals in two ways. First, the bill amends AS 11.61.140
to lower the legal standard of conduct from one who acts intentionally to one who acts knowingly and inflicts
severe physical pain or prolonged suffering on an animal. Similarly, the bill lowers the legal standard of conduct
from one who acts recklessly to one who acts with criminal negligence and neglects an animal and, as a result
of that neglect, causes the death of the animal or causes severe physical pain or prolonged suffering of the
animal. These changes have the effect of making cruelty to animal cases easier to prove and, consequently,
they will not have a fiscal impact.

Second, the bill amends AS 29.35 to authorize first and second class boroughs to enact ordinances
prohibiting cruelty to animals. Providing this authority will allow local governments to deal with a problem that
is primarily one of local concern.

gjJLd-. A
Prepared by: Richard I. Pegues, Direcmc. Phone:. 465-3672
Division: Administrative Services Date:. 217196
Approved by Commissioner: Bruce M. Botelho, Attdmey General Date: 2/7/96
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furthor distribution informotion, call the Govornor's Legislative Olfico

(Rov 10/94) 96fisno.xIs/DBR Pago 1 of 1



Fairbanks North Star Borough

809 Pioneer Road P.0. Box 71267 Fairbanks, Alaska 99707-1267 907/459-100C

MEMORANDUM

TO: Dan LaSota, Assemblymember

FROM: Ardith Lynch, Borough Attorney

DATE: September 7,1995

SUBJECT: Authority to Prosecute Cruelty To Animals

This memo is in response to your request regarding the borough’s animal control
powers and ordinance. A second-class borough can exercise powers that are
approved by the voters or authorized by the legislature. Following is a chronology of
the borough’s animal control powers:

Year Method Power

1965 Voter approval dog control

1966 AS 07.15.360 dog control (by ordinance, without voter approval)
1972 AS 29.48.035(a)(5) to regulate licensing, impounding and disposition of

animals (by ordinance, without voter approval)

1978 BOROUGH ORDINANCE ENACTED

1985 AS 29.35.210 to license, impound and dispose of animals by
ordinance (without voter approval)

In 1978, the borough enacted FNSB 6.24.040, which classifies as a misdemeanor the
failure to provide adequate food, water, shelter or veterinary care to prevent suffering of
an animal. The court ruled that the borough has the power to prohibit cruelty to dogs
only: the borough's powers with respect to other animals are limited to “licensing,
impounding, and disposing.” In ordei to cure the problem with the Borough’s animal
cruelty ordinance, the voters or the legislature would need to authorize additional

animal control powers

Ifyou need any additional information, do not hesitate to contact me.
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Chcnowcih
3/16/96

OFFERED IN THE HOUSE
TO: CSHB 388(0&G)

1 Page I, line 5

2 Delete ", or adjacent land,"

3 Page b, lines 6-9:

4 Delete "“together with any tract for which a written best interest finding has not
5 Dbeen prepared if the tract is located within and is entirely surrounded bv acreage
6  described in this subparagraph for which a best interest finding was issued"

7 Pageb, line 13;

8 Delete""

9 Insert "and"

10 Page 5, line 14;
11 Delete  and for the included tracts"

12 Page 6, lines 23 - 24:
13 Delete "or that is adjacent to and surrounded bv state land that has been the
14 subject of a best interest finding"
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Chenov/eth
3/16/96
A-M.S-NPM_EELX
OFFERED IN THE HOUSE
TO: CSHB 388(0&0)
1 Page 6, tines 27 - 30:
2 Delete
3 "(1) may annually offer to issue oil and gas leases of the acreage
4 described in AS 38.05.035(e)(6)(G) unless the commissioner determines that
5 substantial new information t>?s become available that justifies preparation of a
6 supplement to the best interest finding for the area proposed to be leased:"
1 Insert
8 "(].) may annually offer to issue oil and gas leases of the acreage
9 described in AS 38.05.035fe)f6")(G) that is subject to a written best interest
10 finding issued within the previous 10 years unless, under that subparagraph, the
11 commissioner determines that preparation of a supplement to the best interest

2 finding for the acreage proposed to be leased is justified:"



Mar'-15-96

P.02

09:43A

EMPHASIZE INTENT TO FACILITATE AREAWIDE LEASE SALES P.I, P.6

DELETE UNNECESSARY REFERENCES TO ADJACENT/INHO'LDING ACREAGE P.I, P.5, P.6 9-LS1341\K

DELETE REFERENCES TO SUPPLEMENTAL DIF AT LOCATIONS THAT COULD RETIRE REPEATED
APPEARANCES ON 5-YEAR LEASING SCHEDULE P.I, P.6

ADDITION TO CLA IFY PROCEDURAL REQUIREMENTS P.3, P.6

10
|

12
13

CS FOR HOUSE BILL NO. 388(G&G)
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE SPECIAL COMMITTEE ON OIL AND GAS

Offered: 3/13/96
Referred: Resources, Finance

Sponsor(s): REPRESENTATIVES ROKEBERG. B.Davis

A BILL
FOR AN ACT ENTITLED
"An Act revising laws relating to oil and gas leasing as related to land
previously the subject of a written best interest finding; amending provisions

setting out exceptions to sales, leases, or oilier disposals for which a revised
. : o . encouraging
written best interest finding is not required; atttirorttmg annual offer of land for

oil and gas leases if the land, -or—adjacent land, was the subject of a best
interest rinding and-if preparation of a supplement to the beat interest—finding

for that lund is not justified; and modifying the statement of purpose in *he

Alaska Land Act as if applies to nil and gas Ieasinjf"~H;aggog/gpeesforannualareawide

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. AS 38.05.035(e) is amended lo read:
(e) Upon a written finding that the interests of the state will be best served, the
director may, with the consent of the commissioner, approve contracts for the sale, lease,
or other disposal of available land, resources, properly, or interests in them. In (, AND,

[IBOLMOb CSIIB 388C0&G)
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1 IN) addition to the conditions and limitations imposed by law, the director may impose
2 additional conditions or limitations in the contracts as the director determines, with the
3 consent of the commissioner, will best serve the interests of the state. The preparation
4 and issuance of the written finding by the director is subject to the following;
5 (1) with the consent of the commissioner and subject to the director's
6 discretion, for a specific proposed disposal of available land, resources, or property, or
1 of an interest in them, the director, in the written finding,
8 (A) shall establish the scope of the administrative review on
9 which the director’s determination is based, and the scope of (he written finding
10 supporting that determination; the scope of the review and finding may address
11 only reasonably foreseeable, significant effects of the uses proposed to be
12 authorized by the disposal;
13 (B) may limit the scope of an administrative review and finding
14 for a proposed disposal to
15 (>) applicable statutes and regulations;
16 (i) the facts pertaining to the land, resources, or properly,
17 or interest in them, that the director finds are material to the
18 determination and thatarc known to the director or knowledge of which
19 Is made available to the director during the administrative review; and
20 (i) issues that, based on the statutes and regulations
21 referred to in (i) of this subparagraph, on the facts as described in(ii) of
22 this subparagraph, andon the nature of the uses sought to be authorized,
23 the director finds are material to the determination of whether the
24 proposed disposal will best serve the interests of the state; and
25 (C) may, if the project for which the proposed disposal is sought
26 is a multiphascd development, limit the scope of an administrative review and
27 finding for the proposed disposal to the applicable statutes and regulations, facts,
28 and issues identified in (B)(i) « (iii) of this paragraph that pertain solely to a
29 discrete phase of the project when
30 (i) the only uses to be authorized by the proposed disposal
31 arc part of that discrete phase;
32 (i1) the department’s approval is required before the next
CSHH 388(()&C) - HHORJth
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1 phase of the project may proceed; and

2 (i11) the department describes its reasons for a decision to
3 phase and conditions its approval to ensure that any additional uses or
4 activities proposed for that or any later phase of the project will serve the
5 best interests of the state;

6 (2) the director shall discuss in the written finding prepared and issued
1 under this subsection the reasons that each of the following was not material to the
8 director’s determination that the interests of the state will be best served:

9 (A) facts pertaining to the land, resources, or property, or an
10 interest in them other than those that the director finds material under (1)(B)(ii)
1 of this subsection; and

12 (B) issues hased on the statutes and regulations referredto in
13 (I)(B)(i) of this subsection and on the facts described in (1)(B)(ii) of this
14 subsection;

15 - (3) awritten finding for an oil and gas lease sale under As 38.05.1HU is
16 subject to (g) of this section;

17 (4) acontract for the sale, lease, or other disposal of available land or an
18 interest in land is not legally binding on the state until the commissioner approves the
19 contract but if the appraised value is not greater than $50,01)0 in the case of the sale of
20 land or an interest in land, or $5,000 in the case of the annual rental of land or interest
21 in land, the director may execute the contract without the approval of the commissioner;
22 (5) public notice requirements relating to the sale, lease, or other disposal
23 of available land or an interest in land for oil and gas proposed to be scheduled in the ,
24 five-year oil and gas leasing program under AS 38.05.180@3%¥1tref0£sa S‘IFOWQ:” (6){e) o ths subsection
25 (A) before a public hearing, if held, or in any case not less than
26 180 days before the sale, lease, or other disposal of available land or an interest
27 in land, the director shall make available to the public a preliminary written
28 finding that stales the scope of the review established under (1)(A) of this
29 subsection and includes the applicable statutes and regulations, the material facts
30 and issues in accordance with (I)(B) of this subsection, and information required
31 by (g) of thissection, upon which the determination that the sale, lease, or other
32 disposal will serve the best interests of the state will be based; the director shall

ftIMUIWD -3- CSHB 31»(0&U)
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Mar-15-96 09 :44A
1 provide opportunity for public comment on the preliminary written finding for
2 a period of not less than 60 days;
3 (B) after the public comment period for the preliminary written
4 finding and not less than 90 days before the sale, lease, or other disposal of
5 available land or an interest in land for oil and gas, the director shall make
6 available to the public a final written finding that states the scope of the review
1 established under (1)(A) of this subsection and includes the applicable statutes
8 and regulations, the material facts and issues in accordance with (1) of this
9 subsection, and information required by (g) of this section, upon which the
10 determination that the sale, lease, or other disposal will serve the best interests
11 of the state is based;
12 (6) before a public hearing, if held, or in any case not less than 21 days
13 before the sale, lease, or other disposal of available land, property, resources, or interests
14 in them other than a sale, lease, or other disposal of available land or an interest in land
15 for oil and gas under (5) of this subsection, the director shall make available to the
16 public a written finding that, in accordance with (I) of this subsection, sets out the
17 material facts and applicable statutes and regulations and any other information required
18 by statute or regulation to be considered upon which the determination that the sale,
19 lease, or other disposal will best serve the interests of the state was based; however, a
20 written finding is not required before the approval of
21 (A) a contract for a negotiated sale authorized under
22 AS 38.05.115;
23 (B) a lease of land for a shore fishery site under AS 38.05.082;
24 (C) a permit or other authorization revocable by the
25 commissioner:
26 (D) a mineral claim located under AS 38.05.195;
21 (E) a mineral lease issued under AS 38.05.205;
28 (F) a production license issued under AS 38.05.207; or
29 (G) an exempt oil and gas lease sale under AS 38.05.180(d) of
30 acreage subject to a best interest Undint; issued [OFFERED IN A SALE
31 THAT WAS HELD] within the previous 10 [FIVE] years (IF THE SALE WAS
32 SUBJECT TO A WRI'FTEN BEST INTEREST FINDING, UNLESS THE
CSHB 3*8<0&C) -4 IBOJWti
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COMMISSIONER DETERMINES THAT NEW INFORMATION HAS
BECOME AVAILABLE THAT JUSTIFIES A REVISION OF THE BEST
INTEREST FINDING:] or

((H)] arvofferoil and eas lease sale under AS 38.05.18(J(w) of
acreage subject to a best interest Finding issued [OFFERED IN A SALE
THAT WAS HELD] within the previous 10 [FIVE]

THE

SALE WAS SUBJECT TO A BEST INTEREST FINDING], unl-ss the
commissioner determines that substantial new information has become available
that justifies a supplement to [REVISION OF] the most recent best interest
finding for the exempt oil and gas lease sale acreage, for the reofTcr oil and
gas lease sale acreage, and for the included tracts: however, for each oil and
gas lease sale described in Ihis subparagraph, the director shall call for
comments from the public: the director’s call for public comments must
provide opportunity for public comment for a period of not less than 30
days; if the director determines that a supplement to the most recent best
interest finding Tor the acreage is required under this subparagraph.

(i) the director shall issue the supplement to the best
interest finding not later than 90 days before the sale:

(i) not later than 45 days hefore the sale, the director
shall issue a notice describing the interests to be ottered, the location
and lime of the sale, and the terms and conditions of the sale: and

(ili) the supplement has the status of a final written
best interest Undine for purposes of AS 38.05.035(i) and (I):

(7) the director shall include in
(A) a preliminary written finding, if required, a summary of
agency and public comments, if any, obtained as a result of contacts with other
agencies concerning a proposed disposal or as a result of informal efforts
undertaken by the department to solicit public response to a proposed disposal,
and the department’s preliminary responses to those comments; and

-5- CSIIB 3t9<0&(;>
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(B) the final written Finding a summary of agency and public
comments received and the department's responses to those comments.

—_

2

3 * Sec. 2. AS 38.05.180(a) is amended to read:

4 (a) The legislature finds that

5 (1) the people of Alaska have an interest in the development of the

6 state's oil and gas resources to

1 (A)  maximize the economic and physical recovery of the

8 resources;

9 (B) maximize competition among parties seeking to explore and

10 develop the resources;

1 (C)  maximize use of Alaska’s human resources in the

12 development of the resources;

13 (2) itis in the best interests of (he state

14 (A] toencourage an assessment of its oil and gas resources and

15 to allow the maximum flexibility in the methods of issuing leases to

16 il ((A)) recognize the many varied geographical regions

17 of the state and the different costs of exploring foroil and gas in these

18 regions;

19 (Il [(B)J minimize the adverse impact of exploration,

20 development, production, andtransportation activity; and

21 (ID tooffer acreage for oil and gas leases on an annual basis.

22 specifically including annual areawide leases of slate land that has been the

23 subject of a best interest nnding>0f>llw44sHdi»egm-4»-*nd-»MrTOunded bv _

24 and those lands which arc eligible as exempt sales as authorized

by AS38.05.180(d).

25 * Sec. 3. AS 38.05.180(d) is amended to read:

26 (d) The commissioner atareawide lease sales

27 (1) may annually uffei™o issue oil and gas leases of the acreape

28 described in AS 38.05.035(e)(6)(C«) |upless the/commissioner mmetermiites thal

29 information has become available thaxijustifies/preparation nf/a
Isupplement t/ the best interest find/n2 for tj/e area proposed io he leased;

31 @) may issue oil and gas leases in an area that has ot been tncluded

32 in a leasing program submitted, in accordance with (b) of this section, to the legislature

CSHB 3*»<<>&() -6- [IR033Sh
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if the land to be leased
(A) [(1)) was previously subject to a valid state or federal oil

and gas lease;

(HI f(2)] is contiguous to land already under slate, federal or
private lease and the commissioner makes a written finding, after hearing, that
leasing of the land would result in a substantial probabilityof early evaluation
and development of the land to be leased:;

£C] ((3)) s adjacent to land owned or controlled by another
party on which a discovery of commercial quantities of oil or gas has been
made, and the commissioner finds, after hearing, that there is a reasonable
probability that the land to be leased contains oil or gas in communication with
the oil or gas discovered on the land of the other party:;

(D) [(4)] s adjacent to land included in the federal five-year
Outer Continental Shelf leasing program under 43 U.S.C. 1344, and (he
commissioner makes a written finding, after hearing, that coordinated or
simultaneous leasing with the federal government is in the public interest; or

(EL [(5)) s the subject of an oil and gas exploration license
issued under AS 38.05.131 - 38.05.134.

* Sec. 4. AS 38.05.18()(w) is amended to read:

(w) Notwithstanding any other provisions of this section, land that was subject
to a best interest finding issued within the previous 10 years [WHICH HAS BEEN
OFFERED FOR LEASE WITHIN THE PREVIOUS FIVE YEARS AND WHICH
RECEIVED NO BIDS AT COMPETITIVE SALE OR FOR WHICH NO BID WAS
ACCEPTED] may be, at the discretion of the commissioner, immediately offered for
lease, under regulations adopted by the commissioner, upon terms appearing most
advantageous to the state; however, noncompetitive leasing is prohibited. The
commissioner shall establish a royalty determined to be in the public interest but not less
than 12 1/2 percent. A lease must provide for payment to the slate of rental hut need
not adhere to the rental schedule in (n) of this section nor to the 5,760-acrcs-per-lease
limitation in (m) of this section. The lease term may not exceed 10 years, except as
provided in (o) of this section.

* Sec. 5. AS 38.05.945(a) is amended to read:
HB0J88b -7- CSIIB 388(0&G)
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(a) This section establishes the requirements for notice given by the department

for the following actions:
(1) classification or reclassification of state land under AS 38.05.300 and

the closing of land to mineral leasing or entry under AS 38.05.185;
(2) zoning of land under applicable law;
(3) issuance of a

(A) preliminary written finding under AS 38.05.035(eX5XA)
regarding the sale, lease, or disposal of an interest in state land or resources for
oil and gas subject to AS 38.05.180(h);

(B) final written finding under AS 38.05.035(eX5XB) regarding
the sale, lease, or disposal of an interest in state land or resources for oil and gas
subject to AS 38.05.180(b);

(C) written finding for the sale, lease, or disposal of an interest
in state land or resources under AS 38.05.035(c)(6). except an oil or gas lease
sale described in AS 38.05.035(e)(6)(G) for which the director must provide
opportunity for public comment under the provisions of that subparagraph:

(4) a competitive disposal of an interest in state land or resources after
final decision under AS 38.05.035(e);

(5) a public hearing under AS 38.05.856(h);

(6) a preliminary finding under AS 38.05.035(e) and 38.05.855(c)
concerning sites for aquatic farms and related hatcheries;

(7) adecision under AS 38.05.132 - 38.05.134 regarding the sale, lease,
or disposal of an interest in state land or resources.

11194388b
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IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES ROKEBERG, B.Davis
A BILL

FOR AN ACT ENTITLED

WORK DRAFT

9-LS1341\G
Chenoweth
3/12/96

"An Act revising laws relating to oil and gas leasing as related to land

previously the subject of a written best interest finding; amending provisions

setting out exceptions to sales, leases, or other disposals for which a revised

written best interest finding is not required; authorizing annual offer of land for

oil and gas leases if the land, or adjacent land, was the subject of a best

interest finding and if preparation of a supplement to the best interest finding

for that land is not justified; and modifying the statement of purpose in the

Alaska Land Act as it applies to oil and gas leasing."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.035(e) is amended to read:

(e) Upon a written finding that the interests of the state will be best served, the
director may, with the consent of the commissioner, approve contracts for the sale, lease,
or other disposal of available land, resources, property, or interests in them. In [, AND,

Hew Text Underlined [DELETED TEXT BRACKETED]
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IN] addition to the conditions and limitations imposed by law, the director may impose
additional conditions or limitations in the contracts as the director determines, with the
consent of the commissioner, will best serve the interests of the state. The preparation
and issuance of the written finding by the director is subject to the following:

(1) with the consent of the commissioner and subject to the director’s
discretion, for a specific proposed disposal of available land, resources, or property, or
of an interest in them, the director, in the written finding,

(A) shall establish the scope of the administrative review on
which the director's determination is based, and the scope of the written finding
supporting that determination; the scope of the review and finding may address only
reasonably foreseeable, significant effects of the uses proposed to be authorized by the
disposal;

(B) may limit the scope of an administrative review and finding

for a proposed disposal to

(i) applicable statutes ana regulations;

(i) the facts pertaining to the land, resources, or property,
or interestin them, that the director finds are material to the
determination and that are known to the director or knowledge of which
Is made available to the director during the administrative review; and

(iii) issues that, hased on the statutes and regulations
referred to in (i) of this subparagraph, on the facts as described in (ii) of
this subparagraph, andon the nature of the uses sought to be authorized,
the director finds are material to the determination of whether the
proposed disposal will best serve the interests of the state; and

(C) may, if the project for which the proposed disposal is sought

IS a multiphased development, limit the scope of an administrative review and
finding for the proposed disposal to the applicable statutes and regulations, facts,
and issues identified in (B)(i) - (iii) of this paragraph that pertain solely to a
discrete phase of the project when

(i) the only uses to be authorized by the proposed disposal
arc part of that discrete phase;

(if) the department’s approval is required before the next
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phase of the project may proceed; and

(1) the department describes its reasons for a decision |

phase and conditions its approval to ensure that any additional uses or

activities proposed for that or any later phase of the project will serve the

best interests of the state;

(2) the director shall discuss in the written finding prepared and issued
under this subsection the reasons that each of the following was not material to the
director's determination that the interests of the state will be best served:

(A) facts pertaining to the land, resources, or property, or an
interest in them other than those that the director finds material under (I)(B)(ii)
of this subsection; and

(B) issues based on the statutes and regulations referred to in
(I)(B)(i) of this subsection and on the facts described in (I)(B)(ii) of this
subsection;

(3) a written finding for an oil and gas lease sale under AS 38.05.180 is
subject to (g) of this section;

(4) a contract for the sale, lease, or other disposal of available land or an
interest in land is not legally binding on the state until the commissioner approves the
contract but if the appraised value is not greater than $50,000 in the case of the sale of
land or an interest in land, or $5,000 in the case of the annual rental of land or interest
in land, the director may execute the contract without the approval of the commissioner,

(5) public notice requirements relating to the sale, lease, or other disposal
of available land or an interest in land for oil and gas proposed to be scheduled in the
five-year oil and gas leasing program under AS 38.05.180(b), are as follows:

(A) before a public hearing, if held, or in any case not less tha

180 days before the sale, lease, or other disposal of available land or an interest
in land, the director shall make available to the public a preliminary written
finding that states the scope of the review established under (1)(A) of this
subsection and includes the applicable statutes and regulations, the material facts
and issues in accordance with (1)(B) of this subsection, and information required
by (g) of this section, upon which the determination that the sale, lease, or other
disposal will serve the best interests of the state will be hased; the director shall

*3 CSHB 388( )
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provide opportunity for public comment on the preliminary written finding for
a period of not less than 60 days;

(B) after the public comment period for the preliminary writter
finding and not less than 90 days before the sale, lease, or other disposal of
available land or an interest in land for oil and gas, the director shall make
available to the public a final written finding that states the scope of the review
established under (1)(A) of this subsection and includes the applicable statutes
and regulations, the material facts and issues in accordance with (1) of this
subsecuon, and informadon required by (g) of this section, upon which the
determination that the sale, lease, or other disposal will serve the best interests
of the state r based;

6) before a public hearing, if held, or in any case not less than 21 day

before the sale, lease, or other disposal of available land, property, resources, or interests

in them

for oil

other than a sale, lease, or other disposal of available land or an interest in land

and gas under (5) of this subsection, the director shall make available to the

public a written finding that, in accordance with (1) of this subsection, sets out the

material facts and applicable statutes and regulations and any other information required

by statute or regulation to be considered upon which the determination that the sale,

lease, o

written

csHB 38Y( )

r other disposal will best serve the interests of the state was based; however, a
finding is not required before the approval of

(A) a contract for a negotiated sale authorized under
AS 38.05.115;

(B) a lease of land for a shore fishery site under AS 38.05.082;

(C) a permit or other authorization revocable by the
commissioner;

(D) a mineral claim located under AS 38.05.195;

(E) a mineral lease issued under AS 38.05.205;

(F) a production license issued under AS 38.05.207; or

(G) an exempt oil and gas lease sale under AS 38.05.180(d) of
acreage subject to a best interest findine issued [OFFERED IN A SALE
THAT WAS HELD] within the previous Ifi [FIVE] years [IF THE SALE WAS

SUBJECT TO A WRITTEN BEST INTEREST FINDING, UNLESS THE

4
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COMMISSIONER DETERMINES THAT NEW INFORMATION HAS
BECOME AVAILABLE THAT JUSTIFIES A REVISION OF THE BEST
INTEREST FINDING;] or

1(H)] a reoffer oil and gas lease sale under AS 38.05.180(w) of
acreage subject to a best interest finding issued [OFFERED IN A SALE
THAT WAS HELD] within the previous 10 [FIVE] years, together with anv
tract for which a written best interest finding has not been prepared if the
tract is located within and is entirely surrounded bv acreage described in
this subparagraph for which a best interest finding was issued [IF THE
SALE WAS SUBJECT TO A BEST INTEREST FINDING], unless the
commissioner determines that substantial new information has become available
that justifies a supplement to [REVISION OF] the most recent best interest
finding for the exempt oil and gas lease sale acreage, for the reoffer oil and
gas lease sale acreage, and for the included tracts: however, for each oil and
gas lease sale described in this subparagraph, the director shall call for
comments from the public: the director’s call for public comments must
provide opportunity for public comment for a period of not less than 30
davs; if the director determines that a supplement to the most recent best
interest finding for the acreage is required under this subparagraph,

fi) the director shall issue the supplement to the best
interest finding not later than 90 davs before the sale:

(ii) not later than 45 davs before the sale, the director
shall issue a notice describing the interests to be offered, the location
and time of the sale, and the terms and conditions of the sale: and

(iii) the supplement has the status of a final written
best interest finding for purposes of AS 38.05.035(i) and (1):

(7) the director shall include in
(A) a preliminary written finding, if required,
agency and public comments, if any, obtained as a result of contacts with other
agencies concerning a proposed disposal or as a result of informal efforts
undertaken by the department to solicit public response to a proposed disposal,

and the department’s preliminary responses to those comments; and

5 CSHB 38 )
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(B) the final written finding a summary of agency and public
comments received and the department’s responses to those comments.
* Sec. 2. AS 38.05.180(a) is amended to read:
(a) The legislature finds that
(1) the people of Alaska have an interest in the development of the
state’s oil and gas resources to
(A) maximize the economic and physical recovery of the
resources;
(B) maximize competition among parties seeking to explore and
develop the resources;
©) maximize use of Alaska’shuman resources in the
development of the resources;
(2) itis in the best interests of the state
(A) to encourage an assessment of its oil and gas resources and
to allow the maximum flexibility in the methods of issuing leases to
(1) [(A)] recognize the many varied geographical region:
of the state and the different costs of exploring for oil and gas in these
regions;
Ull [(B)] minimize the adverse impact of exploration,
development, production, and transportation activity; and
fB) to offer acreage for oil and gas lease sales on an annual
basis, specifically including annual areawide lease sales of state landthat has
been the subject of a best interest finding or that is adjacentto and
surrounded bv state land that has been the subject of a best interest finding.
* Sec. 3. AS 38.05.180(d) is amended to read:
(d) The commissioner
(1) may annually offer to issue oil and gas leases of the acreage
described in AS 38.05.035(e)(6)(G) unless the commissioner determines that new
information has become available that justifies preparation of a supplement to the
best interest finding for the area proposed to be leased:
(2) may issue oil and gas leases in an area that has not been included

in a leasing program submitted, in accordance with (b) of this section, to the legislature

CSHB 388( ) -6-
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if the land to be leased

(A) [(1)] was previously subject to a valid state or Federal oil
and gas lease;

(B) [(2)] is contiguous to land already under state, federal or
private lease and the commissioner makes a written finding, after hearing, that
leasing of the land would result in a substantial probability of early evaluation
and development of the land to be leased,;

(O [(3)] is adjacent to land owned or controlled by another
party on which a discovery of commercial quantities of oil or gas has been
made, and the commissioner finds, after hearing, that there is a reasonable
probability that the land to be leased contains oil or gas in communication with

the oil or gas discovered on the land of the other party;

(D) [(4)] is adjacent to land included in the federal five-ye:

Outer Continental Shelf leasing program under 43 U.S.C. 1344, and the
commissioner makes a written finding, after hearing, that coordinated or
simultaneous leasing with the federal government is in the public interest; or

HE) [(5)] is the subject of an oil and gas exploration license

issued under AS 38.05.131 - 38.05.134.

* Sec. 4. AS 38.05.180(w) is amended to read:

(w) Notwi.hstanding any other provisions of this section, land that was subject
to a hest interest finding issued within the previous 10 years [WHICH HAS BEEN
OFFERED FOR LEASE WITHIN THE PREVIOUS FIVE YEARS AND WHICH
RECEIVED NO BIDS AT COMPETITIVE SALE OR FOR WHICH NO BID WAS
ACCEPTED] may be, at the discretion of the commissioner, immediately offered for
lease, under regulations adopted by the commissioner, upon terms appearing most
advantageous to the state; however, noncompetitive leasing is prohibited. The
commissioner shall establish a royalty determined to be in the public interest but not less
than 12 1/2 percent. A lease must provide for payment to the state of rental but need
not adhere to the rernnl schedule in (n) of this section nor to the 5,760-acres-per-lease
iimitation in (m) of this section. The lease term may not exceed 10 years, except as

provided in (o) of this section.

* Sec. 5. AS 38.05.945(a) is amended to read:

7 CSHB 338( )
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(a) This section establishes the requirements for notice given by the department
for the following actions:
(1) classification or reclassification of state land under AS 38.05.300 and
the closing of land to mineral leasing or entry under AS 38.05.185;
(2) zoning of land under applicable law;
(3) issuance of a

(A) preliminary written finding under AS 38.05.035(e)(5)(A)
regarding the sale, lease, or disposal of an interest in state land or resources for
oil and gas subject to AS 38.05.180(b);

(B) final written finding under AS 38.05.035(e)(5)(B) regarding
the sale, lease, or disposal of an interest in state land or resources for oil and gas
subject to AS 38.05.180(b);

(C) written finding for the sale, lease, or disposal of an interest
in state land or resources under AS 38.05.035(e)(6), except an oil or gas lease
sale described in AS 38.05.035(e)(6)(G) for which the director must provide
opportunity for public comment under the provisions of that subparagraph:

(4) a competitive disposal of an interest in state land or resources after
final decision under AS 38.05.035(e);

(5) a public hearing under AS 38.05.856(b);

(6) a preliminary finding under AS 38.05.035(e) and 38.05.855(c)
concerning sites for aquatic farms and related hatcheries;

(7) a decision under AS 38.05.132 - 38.05.134 regarding the sale, lease,

or disposal of an interest in state land or resources.

CSHB 388( ) X!
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OFFERED IN THE HOUSE

TO: CSHB 401

Amendment 1: Clarification in the bond cap language.

Page 2, lines 14 - 15:
Following "revenue bonds"

Insert "under AS 37.15.560 - 37.15.605"

Page 2, line 15:
Following "total"

Insert "unpaid principal”

Page 2, line 16:
Following "bonds"
Delete "outstanding at any one time"
Insert ", including refunding bonds, but excluding
refunded bonds, issued under the provisions of AS
37.15.560 - 37.15.605,"
Page 2, lines 16-17

Fallowing $150,000,000

Delete "including principal and interest owed on the
bonds"



Amendment 2: grammatical clarification
"money and revenue-)

Page 4, lines 8-9:
Following "pledge of"

Insert "'such"

Amendment 3: grammatical clarification

Page 5, line 12
Following "default to”
Delete 'the"

Insert "any"

(limit scope®of term

(singular

Amendment 4 : correct typographical omission.

Page 6, line 28
Following "refunding”

Insert "bonds"

to plural).



Amendment 5: CSHB 401 allows municipalities and state agencies
to access the Alaska Clean Water Fund for bond insurance and
other collateral security for local obligations. 'Other

qualified entities”™ should also have access to the Fund for this
purpose.

Page 9, line 26:
Following "municipal™
Delete 'or™
Insert ","

Following 'state agency"

Insert ', or other qualified entity"
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AMENDMENT
OJTCRED IN HOUSE RESOURCES BY REPRESENTATIVE JOHN DAVIES
TO: CSHB 383 (RES):
Page 6. Line 27:

Tollowlng ‘may*

Insert: \ for state land north of Ve Umlat baseline*
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IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BV THE HOUSE RESOURCES

Offered:
Referred:

COMMITTEE

Sponsors): REPRESENTATIVES ROKEBERG, B.Davis

"An Act revising laws r
previously the subject of
setting out exceptions to
written best interest finding
oil and gas leases if the
modifying the statement of

and gas leasing to provide

A

FOR AN A

elating to

a written

sales, leases,

BILL
CT ENTITLED

oil and gas leasing as

related to land

best interest finding; amending provisions

or other disposals for

is not required; encouraging annual

land was the subject of a best

purpose in

for annual

the Alaska Land Act as

areawide lease sales."

which a revised

offer of land for

interest finding; and

it applies to oil

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.035(e) is amended to read:

O] Upon a written finding that the interests of the state will be best served, the

director may, with the consent of the commissioner, approve contracts for the sale, lease,

or other disposal of av~lahle wind resources, property, or interests in them. In [, AND,

IN] addition to the conditions and limitations imposed by law, the director may impose

N ow Text
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-
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additional conditions or limitations in the contracts as the director determines, with the

consent of the commissioner, will best serve the interests of the state. The preparation

and issuance of the written finding by the director is subject to the following:

(1) with the consent of the commissioner and subject to the director's

discretion, for a specific proposed disposal of available land, resources, or property, or

of an interest in them, the director, in the written finding,

(A) shall establish the scope of the administrative review on

which the director's determination is based, and the scope of the written finding

supporting that determination; the scope of the review and finding may address

only reasonably foreseeable, significant effects of the uses proposed to be

authorized by the disposal,

(B) may limit the scope of an administrative review and finding

for a proposed disposal to

(i) applicable statutes and regulations;

(if) the facts pertaining to the land, resources, or property,
or interest in them, that the director finds are material to the
determination and that are known to the director or knowledge of which
is made available to the director during the administrative review; and

(iii) issues that, based on the statutes and regulations
referred to in (i) of this subparagraph, on the facts as described in (ii) of
this subparagraph, and on the nature of the uses sought to be authorized,
the director finds are material to the determination of whether the
proposed disposal will best serve the interests of the state; and

(C) may, if the project for which the proposed disposal is sought

is a multiphased development, limit the scope of an administrative review and

finding for the proposed disposal to the applicable statutes and regulations, facts,

and issues identified in (B)(i) - (iii) of this paragraph that pertain solely to a

discrete phase of the project when

CSIHI 388(RES)

(i) the only uses to be authorized by the proposed disposal

are part of that discrete phase;

(ii) the department's approval is required before the next

phase of the project may proceed; and

<2-
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(iii) the department describes its reasons for a decision
phase and conditions its approval to ensure that any additional uses or
activities proposed for that or any later phase of the project will serve the
best interests of the state;

(2) the director shall discuss in the written finding prepared and issued
under this subsection the reasons that each of the following was not materialto the
director's determination that the interests of the state will be best served:

(A) facts pertaining to the land, resources, or property, or an
interest in them other than those that the director finds material under (1)(B)(ii)
of this subsection; and

(B) issues based on the statutes and regulations referred to in
(D(B)(i) of this subsection and on the facts described in (I)(B)(ii) of this
subsection;

(3) a written finding for an oil and gas lease sale under AS 38.05.180 is
subject to (g) of this section;

(4) a contract for the sale, lease, or other disposal of available land or an
interest in land is not legally binding on the state until the commissioner approves the
contract but if the appraised value is not greater than 550,000 in the case of the sale of
land or an interest in land, or $5,000 in the case of the annual rental of land or interest
in land, the director may execute the contract without the approval of the commissioner;

(5) public notice requirements relating to the sale, lease, or other disposal
of available land or an interest in land for oil and gas proposed to be scheduled in the
five-year oil and gas leasing program under AS 38.05.180(b), except for a sale under
(6)(G) of this subsection, are as follows:

(A) before a public hearing, if held, or in any case not less tha
180 days before the sale, lease, or other disposal of available land or an interest
in land, the director shall make available to the public a preliminary written
finding that states the scope of the review established under (1)(A) of this
subsection and includes the applicable statutes and regulations, the material facts
and issues in accordance with (1)(B) of this subsection, and information required
by (g) of this section, upon which the determination that the sale, lease, or other

disposal will serve the best interests of the state will be based; the director shall

3 CSHB 388(RES)
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provide opportunity for public comment on the preliminary written finding for
a period of not less than 60 days;

(B) after the public comment period for the preliminary writte
finding and not less than 90 days before the sale, lease, or other disposal of
available land or an interest in land for oil and gas, the director shall make
available to the public a final written finding that states the scope of the review
established under (1)(A) of this subsection and includes the applicable statutes
and regulations, the material facts and issues in accordance with (1) of this
subsection, and information required by (g) of this section, upon which the
determination that the sale, lease, or other disposal will serve the best interests
of the state is based;

(6) before a public hearing, if held, or in any case not less than 21 day:s
before the sale, lease, or other disposal of available land, property, resources, or interests
in them other than a sale, lease, or other disposal of available land or an interest in land
for oil and gas under (5) of this subsection, the director shall make available to the
public a written finding that, in accordance with (1) of this subsection, sets out the
material facts and applicable statutes and regulations and any other information required
by statute or regulation to be considered upon which the determination that the sale,
lease, or other disposal will best serve the interests of the state was based; however, a
written finding is not required before the approval of

(A) a contract for a negotiated sale authorized under
AS 38.05.115;

(B) a lease of land for a shore fishery site under AS 38.05.082;

(C) a permit or other authorization revocable by the
commissioner;

(D) a mineral claim located under AS 38.05.195;

(E) a mineral lease issued under AS 38.05.205;

(F) a production license issued under AS 38.05.207; or

(G) an exempt oil and gas lease sale under AS 38.05.180(d) of
acreage subject to a best interest finding issued [OFFERED IN A SALE
THAT WAS HELD] within the previous 10 [FIVE] years [IF THE SALE WAS
SUBJECT TO A WRITTEN BEST INTEREST FINDING, UNLESS THE

CSHB 333(RES) 4
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COMMISSIONER DETERMINES THAT NEW INFORMATION HAS
BECOME AVAILABLE THAT JUSTIFIES A REVISION OF THE BEST
INTEREST FINDING;] or

[(H)] a reoffer oil and gas lease sale under AS 38.05.180(w) of
acreage subject to a best interest finding issued [OFFERED IN A SALE
THAT WAS HELD] within the previous 10 [FIVE] years [IF THE SALE WAS
SUBJECT TO A BEST INTEREST FINDING], unless the commissioner
determines that substantial new information has become available that justifies
a supplement to [REVISION OF] the most recent best interest finding for the
exempt oil and gas lease sale acreage and for the reoffer oil and gas lease
sale acreage; however, for each oil and gas lease sale described in this
subparagraph, the director shall call for comments from the public: the
director’s call for public comments must provide opportunity for public
comment for a period of not less than 30 davs; if the director determines
that a supplement to the most recent best interest finding for the acreage is

required under this subparagraph,

(i) the director shall issue the supplement to the best
interest finding not later than 90 davs before the sale:

(i) not later than 45 davs before the sale, the director
shall issue a notice describing theinterests to be offered, the location
and time of the sale, and the terms and conditions of the sale; and

(iii) the supplement has the status of a final written
best interest finding for purposes of AS38.05.035(i) and (1);

(7) the director shall include in
(A) a preliminary written finding, if required, a summary of
agency and public comments, if any, obtained as a result of contacts with other
agencies concerning a proposed disposal or as a result of informal efforts
undertaken by the department to solicit public response to a proposed disposal,
and the department’s preliminary responses to those comments; and
(B) the final written Finding a summary of agency and public

comments received and the department’s responses to those comments.

* Sec. 2. AS 38.05.180(a) is amended to read:

5 CSHB 388(RES)
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(@) The legislature finds that
(1) the people of Alaska have an interest in the development of the state's
oil and gas resources to

(A) maximize the economic arid physical recovery of the
resources;

(B) maximize competition among parties seeking to explore and
develop the resources;

(©) maximize use of Alaska's human resources in the
development of the resources;

(2) itis in the best interests of the state

(A) to encourage an assessment of its oil and gas resources ar

to allow the maximum flexibility in the methods of issuing leases to
(11 [(A)] recognize the many varied geographical regions
of the state and the different costs of exploring for oil and gas in these

regions;

(i) [(B)] minimize the adverse impact of exploratio

development, production, and transportation activity; and
fB) to offer acreage for oil and gas leases on an annual basis,
specifically including
(i) ~annual areawide leases ofjstate land that has been
the subject of a best interest finding; and
(i) land in areas that, under (d) of this section, may
be leased without having been included in the leasing program
prepared and submitted under (b) of this section.
* Sec. 3. AS 38.05.180(d) is amended to read:
(d) The commissioner
(1) may annually offer at areawide lease sales to issue oil and gas
leases of the acreage described in AS 38.05.035(e)(6)(G);
(2) may issue oil and gas leases in an area that has not been included
in a leasing program submitted, in accordance with (b) of this section, to the legislature
if the land to be leased

(A) [(M] was previously subject to a valid state or federal oil

CSHB 388(RES) -6 -
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and gas lease;

(B) [(2)] is contiguous to land already under state, federal

private lease and the commissioner makes a written finding, after hearing, that
leasing of the land would result in a substantial probability of early evaluation
and development of the land to be leased;

£C) [(3)] is adjacent to land owned or controlled by another
party on which a discovery of commercial quantities of oil or gas has been
made, and the commissioner finds, after hearing, that there is a reasonable
probability that the land to be leased contains oil or gas in communication with
the oil or gas discovered on the land of the other party;

(D) [(4)] is adjacent to land included in the federal five-year
Outer Continental Shelf leasing program under 43 U.S.C. 1344, and the
commissioner makes a written finding, after hearing, that coordinated or
simultaneous leasing with the federal government is in the public interest; or

(E) [(5)] is the subject of an oil and gas exploration license

issued under AS 38.05.131 - 38.05.134.

* Sec. 4. AS 38.05.180(w) is amended to read:

(w) Notwithstanding any other provisions of this section, land that was subject
to a best interest finding issued within the previous 10 years [WHICH HAS BEEN
OFFERED FOR LEASE WITHIN THE PREVIOUS FIVE YEARS AND WHICH
RECEIVED NO BIDS AT COMPETITIVE SALE OR FOR WHICH NO BID WAS
ACCEPTED] may be, at the discretion of the commissioner, immediately offered for
lease, under regulations adopted by the commissioner, upon terms appearing most
advantageous to the state; however, noncompetitive leasing is prohibited. The
commissioner shall establish a royalty determined to be in the public interest but not less
than 12 1/2 percent. A lease must provide for payment to the state of rental but need
not adhere to the rental schedule in (n) of this section nor to the 5,760-acres-per-lease
limitation in (m) of this section. The lease term may not exceed 10 years, except as

provided in (o) of this section.

* Sec. 5. AS 38.05.945(a) is amended to read:

(@) This section establishes the requirements for notice given by the department

for the following actions:

e CSHB 383(RES)
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(1) classification or reclassification of state land under AS 38.05.300 and
the closing of land to mineral leasing or entry under AS 38.05.185;

(2) zoning of land under applicable law;

(3) issuance of a

(A) preliminary written finding under AS 38.05.035(e)(5)(A)
regarding the sale, lease, or disposal of an interest in state land or resources for
oil and gas subject to AS 38.05.180(b);

(B) final written finding under AS 38.05.035(e)(5)(B) regarding
the sale, lease, or disposal of an interest in state land or resources for oil and gas
subject to AS 38.05.180(b);

(C) written finding for the sale, lease, or disposal of an interest
in state land or resources under AS 38.05.035(e)(6), except an oil or gas lease
sale descrihed in AS 38.05.035(e)(6)(G) for which the director must provide
opportunity for public comment under the provisions of that subparagraph:

(4) a competitive disposal of an interest in state land or resources after
final decision under AS 38.05.035(e);

(5) a public hearing under AS 38.05.856(b);

(6) a preliminary finding under AS 38.05.035(e) and 38.05.855(c)
concerning sites for aquatic farms and related hatcheries;

(7) a decision under AS 38.05.132 - 38.05.134 regarding the sale, lease,

or disposal of an interest in state land or resources.

CSHB 388(RES) -8-
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Revision Date: Original Dept Affected Natural Resources
Title: An Act revising laws relating to oil and BRU: Resource Development
gas leasing to authorize a program of... Component: Qil & Gas Development
Sponsor Representative Rokeherg, B. Davis
Requestor Component Serial No. 439
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1002 Federal Receipts
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Fve additional positions within DOSG will be reguire to implement the areawide il and gas leasing program

273.2
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6.5
10.7

17.2

3171
Q

0.0|

317.1

317.1
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One Natural resources Officer |1, to determine land ownership, title conflicts, correct tide faults, and preparedetailed landtitle reports, prepare and
issue public notices under AS 38.05.94S-.946, prepare and organize the annual all and gas lease sale offerings, and toadjudicate bids and determine

successful bidders for lease issuance.

One Natural resources Officer Il to perform the land title and status reviews, assist in determining land and ownership boundaries, determine tract

acreages, prepare lease sale tract maps and plats.

At least one Natural Resource Officer Il will be required if one area is authorized for areawide leasing. If more than one area Is authorized,
additional Natural Resource Officer Il positions would be required. This fiscal note assumes that two Natural resources Officer Il positions are
needed. These personnel would research, write, and regularly revise areawide best interest findings.

One Natural resources Officer |to assist with research and minor writing tasks in support of best interest findings and responding to public
concerns.

THERE ARE UNCERTAINTIES IN THE BILL WHICH MAY CHANGE THE FHSCAL IMPACT ONCE CLARIFIED WITH THE SPONSOR.

Prepared by: Ken Boyd, Directo” Phone" 269-8800
Division: Oil & GasJ / r Date: 1-Feb-96
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The fiscal Impact will depend on the number of sales that will be held in any one year, these cost are mainly administrative. More sales will mean more
advertising for public notices and travel for public hearings. There may be additional printing costs for any supplements to the Final Finding. The $8.0

is an merely an estimate.

If there are substantial revisions necessary to supplement the finding there may be some additional personnel requirements, but this fiscal note

assumes the use of existing staff the fulfill the requirements of the hill.
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Representative Norman Rokeberg
MEMORANDUM
TO: Representative Joe Green, Co-Chair
Representative Bill Williams, Co. Chair
House Resources Committee
FROM: Representative Norman Rokeberg
DATE: March 14, 1996

SUBJECT: CSHB 388 (O&G) - An Act relating to oil and gas leasing and
best interest findings

| respectfully request that a committee hearing be scheduled for CSHB
388(0&G) for the week of March 18th.

We will prepare a committee packet for CSHB 388(0&G) as soon as we
receive the additional information our office has requested. If you have any
further questions regarding this bill, please contact myself or Shirley
Armstrong at 465-4968.

Attachments



O-LSI34NK.2
Chenoweth
3/16/96

AMENDMENT

OFFERED IN THE HOUSE

TO: CSHB 388(0&G)

1 Page 1, line 5

2 Delete ", or adjacent land,"

3 Page 5, lines 6-9:

4 Delete "aogetherwith any tract for which awritten best interest rinding has nnt
5 Dbeen prepared if the tract is located within and is entirely surrounded bv acreagp
6  described in this subparagraph for which a best interest finding was issued"

7 Page 5, line 13
Delete y
9 Insert "and"

©

10 Page 5, line 14:
11 Delete  and for the included tracts"

12 Page 6, lines 23 - 24:
13 Delete “or that is adjacent to and surrounded bv state land that has been the

14 subject of a best interest finding"



(7 X.JUSE committee report

Déte Referred to Committee: January 8, 1996 FURTHER REFERRALS: Resources
Finance

Date of Committee Action;
The HOUSE SPECIAL COMMITTEE ON OIL AND GAS Committee considered: HB 388
HOUSE BELL NO. 388 AREAWIDE OIL & GAS LEASING

“An Act revising laws relating to oil and gas leasing to authorize a program of areawide leasing.”

recommends it be replaced N > [ ] the same title
with the following committee substitute 33/S 3% % a new title

[ ] additional referral to Committee

f 1 attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dcp0 APPROVES PREVIOUS: (DoWitlt)
J)(] fiscal note(s) J)aJ £ [ ] fiscal note(s)

I J7ero fiscal note(s) [ 1 zero fiscal note(s)

CHAIR'S SIGNATURE
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DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

-3867 or 465-2450 STATE OF ALASKA
) 465-2029 130 Seward Street
3101 Juneau, Alaska 9

MEMORANDUM March 19, 1996

SUBJECT: Draft CSHB 388 (Res) (Work Order No. 9-LS1341\M)

TO: Representative Joe Green, Co-Chair
House Resources Committee
ATTN: JeffLogan

FROM: Jack Chenow”M A A A A A

On page 3, at line 24: Why mald Ih(s insert? 1 don't read AS 38.05.035(¢e)(5), setting out
public notice requirements for safer'scheduled in the five-year oil and gas leasing program
under AS 38.05.180(b)" as covering these exempt oil and gas lease sales. Ifit does not, then
this additional reference adding an exemption of something that is already not covered or
exempt seems to me to be unnecessary.

On page 5, line 11, before "however," 1 dek i a reference to "included tracts" that your
mark-up had not addressed. Is this change okay?

We revise, on page 6, AS 38.05.180(a)(2)(B) to say that the best interests of the state are
served if land described in AS 38.05.180(d) is "offer[ed] ... for oil and gas leases on an
annual basis” but nowhere is the commissioner told, or authorized, to do that. It seemsto me
that, in bill section 3, AS 38.05.180(d)(2) should be amended to say that the commissioner
"may annually issue ..." or something to that effect. Without something substantive, the
revised statement of policy of subsection (a) is little more than a legislative expression with
nothing to carry it into effect.

In AS 38.05.180(a)(2)(B), the simple reference was to "exempt sales.” You and | both know
what "exempt" sales makes reference to, but to be clear about it, | revised (a)(2)(B)(ii) to be
more specific. | hope this meets with the committee's approval.

JBC:klb
96-21 I.kIb

ot

e4(
210

9
5
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Representative Norman Rokeberg

Sponsor Statement

HB 388 - An act relating to oil and gas leases and best interest findings

The current Oil and Gas Committee Substitute for HB 388 incorporates sections of HB 389 that
extend the life of a best interest finding from 5 years to 10 years This new version is a compromise
between the Alaska Oil and Gas Association, the Department of Natural Resources and the sponsor.
The oil industry requested that the original bill be modified to eliminate the creation of a new oil and
gas leasing process as well as the language mandating annual lease sales.

CSHB 388(0&G) achieves the industry and state’s objectives without creating a new program which
would require creation of implementing regulations. By amending existing statutes there will be no
delay in the current schedule of lease sales and also, eliminates the large fiscal note.

CSHB 388(0&G) contains language that changes the mandated annual leasing to annual leasing at
the commissioner’s discretion. The oil industry indicates that there are assurances by the
department that annual lease sales will take place in cases where there are no significant problems
preventing the sales, such as, poor market conditions. The new committee substitute includes
language that would encourage the commissioner to follow through with annual sales.

In addition, 1 would like to emphasize that the goal of this legislation is to make more land available
to the industry for leasing on a predictable schedule. This in turn benefits the State of Alaska by
increasing the amount of oil produced. Thus, providing increased royalty revenues to fund programs
critical to the people of the State of Alaska.

Simply stated the bill:
(1) Is in the best interest of the State of Alaska to conduct annual areawide sales;

(2) Provides the industry with some certainty about the timeline and location of lands being
made available oil & gas leasing;

(3) Accommodates the concerns expressed by the administration as well as the problems
associated with setting up a new program of leasing for the State of Alaska,

(4) Establishes a clear streamlined process for processing a “supplement” to an existing
areawide Best Interest Finding (BIF) which includes a reasonable time period for public notice

and comment;

(5) The AOGA member companies have endorsed the current concepts.



ARCO Alaska, Inc. George R. Findling
ATO-1920

Anchorage, Alaska

Phone (907) 26J-4174

32196

Representative Joe Green (by fax to Juneau)
Re: CS for House Bill No. 388 (Res) 9-LS1341\M

This note is to establish, for the record, that .ARCO .Alaska. Inc. supports the above
referenced hill.

In particular, we believe that this bill in no way circumvents an appropriate public
process to determine if area wide lease sales are in the best interests of the state. Each
year, prior to the sale, a notification and analysis process is used to determine if any
significant new information exists which bears on the BIF and hence requires that a
supplement to the exisiting BIF be prepared. It is because this process protects public
participation, that we concur (with the current version of the bill) that there should be no
artificial geographic restrictions in where area wide lease sales can occur.

Mr. Chairman, my thanks to you and the sponser for the opportunity to provide
comments on this important and strong piece of legislation.
George

CC: Representative Norm Rokeberg
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/ Alaska Oil and Gas Association

121 W. Fireweed Lane, Suite 207
Anchorage, Alaska 99503-2035
Phone: ?907)272-1481 Direct; (907)272-7424 Fax; (907)279-8114

L A. (Ardie) Gray, Public Affairs Manager

March 18, 1996

To: JeffLogan
House Resources Committee

From: Ardie Gray
Subject: CSHB 388 (K)
Jeff:

Attached is a corrected AOGA letter of comment on CSHB 388 (K) for the file, and for future
distribution as you deem appropriate.

(FYI; Some words were inadvertently excluded from the original letter of comment on page 3 under
Section 3.)

Attached also is a corrected page 3 of the bill. (Line 24 should read “five-year oil and gas leasing
program under AS 3S.05.180(b), except for a sale under (6)(G) of this subsection, are as follows:”

I will call you ifwe want additional changes to page 6.
Thanks for all your efforts Jeff.

Ardie

Post-It"™ brand fax transmittal memo 7671 »ofis«gsn P
To? 1,

Attachments (2)

Dept. Phone *

Fax n Fax
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121 West Fireweed Lane, Suite 207
Anchoraae Alaska 99503-2035
Phone: (307) 272-1481  Fax: (907) 279-8114

March 12, 1996

Representative Norm Rokeberg, Chair
House Special Committee on Oil and Gas
State Capitol

Juneau, AlJaska

CSHB 388. Areawide Leasing

Dear Representative Rokeberg:

The Alaska Oil and Gas Association (AOGA) is a trade association whose 19 member companies
account for the majority of oil and gas exploration, production, transportation, refining and marketing
activities in Alaska. AOGA supports the new Committee Substitute to House Bill 388 (CSHB 388 9-
LS 1341\F), subject only to a few minor suggested changes which are described below.

Background

The AOGA members encourage a predictable and regular oil and gas leasing program. We view
Areawide Leasing as aviable method to allow timely access to the most prospective areas of the State.
Annual Areawide Leasing would provide efficiencies and reduce costs associated with the preparation
of Best Interest Findings. We advocate a program of Annual Areawide Leasing in all areas of the
State where competitive leases are regularly offered. We believe that this can be implemented with
simple clarifications to existing authority.

Over the past months AOGA members have offered many ideas to your Oil and Gas Committee
regarding Areawide Leasing. Legislative language has also been offered for your consideration. As
the AOGA members considered the various alternative Areawide Leasing proposals, we became
concerned that earlier concepts created a new and arguably different lease sale program that could
ultimately require regulations. The necessity to promulgate regulations poses an unnecessary ilireat to
the Industry's and State's desired time schedule. These earlier Areawide Leasing proposals also
created a cumbersome review process that has been streamlined in the new Committee Substitute to
House Bill 388.

Suggested Modifications to CSHB 38S

AOGA does have a few specific recommendations regarding the new Committee Substitute to House
Bill 388. First, we would suggest that language be added to the title which specifically uses the
words,” annual Areawide Lease Sales. We would modify Page one at line 5 to read, "purpose of the
Alaska Lind Act as it applies to oil and gas leasing, to provide for annual Areawide Lease

salsa’
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Representative Norm Rokeberg
March 12.1996
Pago 2

Second, we would encourage you to consider AOGA’s past recommendation to clarify that Exempt
and Reoffer Sales are exempt from certain public notice requirements. This could be accomplished by
modifying the language of Section 1 on page 3 such that line 20 reads, "five year oil and gas leasing
program under AS 30.05.180(b), escent for a sale under (6)fG).of. this subsection, are as

follows:".

And finally, the language of Section 2 on page 6 at line 11 is awkward, and we suggest the word
"sale" be deleted. Acreage is offered for "lease", not for "lease sales".

CSHB 388 Brief Analysis

The most recent Committee Substitute for House Bill 388 after the incorporation of the above
suggested changes:

1) Clarifies that Reoffer and Exempt Sales need not follow the full preliminary and final Best
Interest Finding process [this is accomplished by amending AS 38.05.035(e)(5)];
2) Expands eligible Exempt and Reoffer Sale lands to include lands subject to a Best Interest

Finding issued within the last 10 years, unless substantial new information necessitates a
supplement to the most recent Best Interest Finding and establishes public notice and
supplemental Best Interest Finding procedures for Exempt and Rcoffer Sales [this is
accomplished by amending AS 38.05.035(e) (6)(G) and eliminating AS 38.035(e)(6)(H)];

3) States that the Legislature finds that it is in the best interests of the State to make annual
Areawide offerings of all State acreage subject to a Best Interest Finding [this is accomplished
by adding NEW subsection (AS 38.05.180(a)(2)(B)];

4) Modifies Reoffer Sale criteria to allow leasing of areas which are subject to a Best Interest
Finding issued within the last 10 years [this is accomplished by amending AS 38.05,180(w)];
and

5) Clarifies that Reoffer and Exempt Sales need not follow the full public notice requirements of

other oil and gas Lease Sales [this is accomplished by amending AS 38.05.945(a)].

Leases issued at an Areawide Lease Sale would be subject to all existing statutes and regulations now
applicable to oil and gas leasing, including; the Best Interest Finding process, appeal procedures,
royalty share restrictions; lease size restrictions; annual rental payments; work commitments if they
are appropriate; exploration incentive credits; royalty reduction; Unitization; and individual
chargeable acreage ownership restrictions.

Futur.cJLcase. Sales Acctfnmifldate Areawide Concept

The Director of the Division of Oil and Gas has advised that he intends to re-design scheduled Sales
85, 86, and 87 to include the lands of critical interest to the Industry. The accompanying Best Interest
Findings will be drafted in a manner consistent with the Areawide Leasing concept Sale 85 is
proposed to include the majority of the Cook Inlet lands, Sale 86 includes the Beaufort Sea State
waters between the Colville and the Canning Rivers, and Sale 87 includes the State uplands between
the Colville and the Canning Rivers, lying north of the Umiat baseline. Copies of the proposed Sale

Area maps are attached for your convenience.

AOGA members have engaged in lengthy discussions on the topics of whether the legislation should
mandate annual Areawide Lease Sales and whether the legislation should specify the lands to be
offered in Areawide L-case Sales. The nineteen member companies unanimously voted to approve the
Areawide Leasing concept embodied by the subject CSHB 388. The most recent Committee
Substitute for House Bill 388 docs not create a new Lease Sale program, nor does it mandate annual
Areawide Lease Sales, it does; however, provide the necessary changes of law to allow Areawide
Lease Sales and gives specific guidance and direction to the Division of Oil and Gas to expeditiously
make land; of critical interest to the Industry available at annual Areawide Lease Sales. We are
confident and hopeful that the Commissioner ot Natural Resources and the Director of Oil and Gas
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will, upon passage of this legislation, quickly move to adopt this concept and implement annual
Areawide Lease Sales which offer all State acreage which is the subject of an effective Best Interest

Finding.

Thank you for the opportunity to offer comments and suggestion on this vital legislation. We are
hopeful that CSHB 388 will proceed with speed through both the House and the Senate and will be

fully embraced by the Knowles' Administration.

WEMU-



Alaska Oil and Gas Association

121 West Fireweed Lane, Suite 207
Anchorage, Alaska 99503-2035
Phone: (907) 272-1481  Fax: (907) 279-8114

March 15, 1996

The Honorable Joe Green, Co-Chairman
Resources Committee

Alaska State House of Representatives
State Capitol

Juneau, Alaska

CSHB 388 (K). Areawide Leasing

Dear Representative Green:

The Alaska Oil and Gas Association (AOGA) is a trade association whose 19 member companies
account for the majority of oil and gas exploration, production, transportation, refining and
marketing activities in Alaska. AOGA members unanimously support the Areawide Leasing
concept and have actively participated in the continuing evolution of House bill 388. We have
recently provided written comment to Representative Rokeberg by letter dated March 12, 1996,
relative to CSHB 388 9-LS1341\F. A copy of the letter is attached for your reference.

We applaud the efforts of Representative Rokeberg and of the Oil and Gas Committee to forward
a bill AOGA members unanimously support with some modifications. Following are
modifications AOGA recommends to CSHB 388 K, along with a brief rationale for each

suggested change.

Title

L We advocate a program of Annual Areaw ide Leasing in all areas of the state where
competitive leases are regularly offered. We believe that this can be implemented with
simple clarifications to existing authority. Version K has introduced language which
“authorizes” annual Areawide Lease Sales. We believe no such authorization is
necessary. The suggestion that it is may bring into question the Division of Oil and Gas’
past and future ability to hold such sales in the absence of 1IB 388. Wc recommend that
the word “authorizing” on Page 1, line 4 he replaced with “encouraging”.



Representative Green
March 15, 1996
Page 2

2. We suggest that the language on page 1at line 5, which reads “or adjacent land,” be
deleted. A detailed description of our rationale for this change appears in item 2 under

Section 1below.

3. We suggest language on page 1, beginning at line 6, which reads “and if
preparation...” and ending on line 7 with the words, *“...not justified,” be deleted. A
detailed description of our rationale for this change appears in item 2, Section 1

4, Nowhere in the title of the bill does the language “annual Areawide Lease Sales” appear.
While we understand that the title of a bill has no continuing legal effect, it should
accurately portray both the content and the spirit of the legislation. We recommend that
Page 1, line 8 be modified to read, “Alaska Land Act as it applies to oil and gas
leasing, to provide for annual Areawide Lease Sales.”

Section 1

1 We encourage you to consider a recommendation AOGA made previously to add
language clarifying that since specific procedures apply to Exempt and Reoffer Sales,
those sales are exempt from certain generic public notice requirements. This could be
accomplished by modifying the language of Section 1on page 3, line 24 to read, “five
year oil and gas leasing program under AS 30.05.180(b), except for a sale under (6)(G)
of this subsection, are as follows:”.

2. In Section 1, beginning on page 5, line 6, new language has been added which acts to
exempt certain lands from the Best Interest Finding process, if such tract is entirely
surrounded by acreage which is the subject of an existing Best Interest Finding. On the
face, this would seem to benefit both the state and the industry, however, we are
concerned that this language could have unintended results. Two examples come to

mind.

First, a Best Interest Finding might, hypothetically, be prepared which covers all of the
Cook Inlet Uplands and all Tide and Submerged Lands south of the Forelands. Under

diis scenario, the entire upper portion ofthe Cook Inlet offshore would be exempt from
the Best Interest Finding process. It is unlikely that this was the intention of the draltcr.

Second, a parcel of land might be specifically excluded from a Best Interest Finding
because it has been determined that it is, for whatever reason, not in the best interest of
the state to offer such tract at that time. Under this language, the tract could later be
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offered and would be exempt from the Best Interest Finding process. This also was
probably not the intention of the drafter.

We suggest that the language beginning on page 5, line 6, which reads, “together
with any” and ending with the language appearing on page 5, line 9 which reads,
“this subparagraph for which a best interest finding is issued”, be deleted in its
entirety.

Note: We recognize that the design of the area which is reviewed in the Best Interest
Finding is critical to the smooth implementation of annual Areawide Leasing. We are
confident the industry and the Division of Oil and Gas will work cooperatively during the
scoping phase of the Best Interest Finding process to ensure appropriate coverage. The
areas to be reviewed in association Sales 85, 86 and 87 are those areas of critical interest
to the industry. Copies of the proposed Sale Area maps are attached for your reference.

Section 2

1 The concern raised in item 2, Section 1 above also is applicable to language in Section 2,
page 6, beginning on line 23, which reads, “or that is adjacent to and surrounded by state
land that has been the subject of a best interest finding.” Perhaps the solution here would
be to replace this language with “and those lands which are eligible as exempt sales ns
authorized by AS 38.05.180(d).”

Section 3

1 The concern raised in item 1 (under Title) also is applicable to language in Section 3
which begins on page 6, beginning on line 27 which reads, “(1) may annually offer to
issue oil and gas leases” and ends on page 6, line 30 “best interest finding for the area
proposed to be leased.” We suggest this be deleted.

However, if there is a compelling reason to codify the authority being granted the
commissioner to conduct annual sales, we suggest that the language in Section 3 on
page 6, beginning on line 27 and ending on line 30 be replaced with “may annually
offer to issue oil and gas leases of the acreage described in AS 38.05.035(c1(6)(GL”

AS 38.05.180 (d) describes oil and gas lease sales that are exempt from the 5 year leasing
schedule that is presented to the legislature by the commissioner on a biennial basis. AS
38.05.035 (e)(6)(G), as modified by this CSHB 388, sets forth procedures for the conduct
of a best interest finding review. Under the language of CSHB 388, version K, a sale
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requiring a supplemental best interest finding could have to be delayed until satisfaction
ofthe 5 year leasing schedule requirements.

Thank you for the opportunity to offer comments and suggestions on CSHB 388. We are eager
to provide assistance throughout your Committee’s consideration of this legislation.

Sincerely,

cc: Representative Norm Rokeberg






152°00

EENMUEONWHETHER THE
ST ERND
SOA RONMINTAL A

i5r00'

150°00 149 00 IHO uu

STATE OF ALASKA
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL AND GAS

PROPOSED OIL AND GAS LEASE SALE 86
CENTRAL BEAUFORT SEA

SCALE 1&1,100,000 ONEINCH = 18 MILES ipproi.
0 fl 20 uuot-4Q W

. DNEAFROED  2-13-96
director OVINOLLADOja BASE VAR TTUNERCREOFROM]
KENNETH A. BO)

UTMFAOECTIONSBYUSOS
G rERAANINAUIGCADAND
PETRO. GEOPhr aMmsco
JAMES HANSEN

69

IASCOL

CRIGNALLY PROPCSED
ALEARFA

PROPCSED ACDITION



Propoe&d Sal« 87 A/m
E S S 1

151*00 150*00”

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL AND GAS

PROPOSED OIL AND GAS LEASE SALE 87

[DOCTOR, cxv. OF OIL*
(KENNETHA. BOYD
| PRWOUUM GEOLOG'

JAMES HANSEN

140%00

STATE OF ALASKA

NORTH SLOPE

404U t.1MM ONiMOH.M(5WUi(mX
¢

IDRAWN BY:

144%00"

0DS. &M.R
(checked by;

14700

14400

NOTE: NO DECISION K*
" BEEN MADE O
WEATHER THE STalE WI
NOtD THS LEASE SAT
THE STATE IS GATHERINC
SOCIAL, ENVIRONMENTAI
& ECONOMIC INFORMA
floON ON WHICH TC
~E A DECISION



Alaska Oil and Gas Association

121 West Fireweed Lane, Suite 207
Anchorage, Alaska 99503-2035
Phone: (907) 272-1481  Fax: (907) 279-8114

March 12, 1996

Representative Norm Rokeberg, Chair
House Special Committee on Oil and Gas
State Capitol

Juneau, Alaska

CSHB 388. Areawide Leasing

Dear Representative Rokeberg:

The Alaska Oil and Gas Association (AOGA) is a trade association whose 19 member companies
account for the majority of oil and gas exploration, production, transportation, refining and marketing
activities in Alaska. AOGA supports the new Committee Substitute to House Bill 388 (CSHB 388 9-
LS1341\F), subject only to a few minor suggested changes which are described below.

Background

The AOGA members encourage a predictable and regular oil and gas leasing program. We view
Areawide Leasing as a viable method to allow timely access to the most prospective areas of the State
Annual Areawide Leasing would provide efficiencies and reduce costs associated with the preparation
of Best Interest Findings. We advocate a program of Annual Areawide Leasing in all areas of the
State where competitive leases are regularly offered. We believe that this can be implemented with
simple clarifications to existing authority.

Over the past months AOGA members have offered many ideas to your Oil and Gas CommilLee
regarding Areawide Leasing. Legislative language has also been offered for your consideration. As
the AOGA members considered the various alternative Areawide Leasing proposals, we became
concerned that earlier concepts created a new and arguably different lease sale program that could
ultimately require regulations. The necessity to promulgate regulations poses an unnecessary threat to
the Industry's and State's desired time schedule. These earlier Areawide Leasing proposals also
created a cumbersome review process that has been streamlined in the new Committee Substitute to

House Bill 388.
Suggested Modifications to CSHB 388

AOGA does have a few specific recommendations regarding the new Committee Substitute to House
Bill 388. First, we would suggest that language be added to the title which specifically uses the
words,” annual Areawide Lease Sales. We would modify Page one at line 5 to read, "purpose of the
Alaska Land Act as it applies to oil and gas leasing, to provide for animal Areawide Lease

Sates-"



Representative Norm Rokeberg
March 12, 1996
Page 2

Second, we would encourage you to consider AOGA's past recommendation to clarify that Exempt
and Reoffer Saies are exempt from certain public notice requirements. This could be accomplished by
modifying the language of Section 1 on page 3 such that line 20 reads, "five year oil and gas leasing
program under AS 30.05.180(b), except for a sale under (61(G) of this subsection, are as

follows:".

And finally, the language of Section 2 on page 6 at line 11 is awkward, and we suggest the word
"sale" be deleted. Acreage is offered for "lease", not for "lease sales".

CSHB-3SS-RrieLAnaliais

The most recent Committee Substitute for House Bill 388 after the incorporation of the above
suggested changes:

1) Clarifies that Reoffer and Exempt Sales need not follow the full preliminary and final Best
Interest Finding process [this is accomplished by amending AS 38.05.035(e)(5)];
2) Expands eligible Exempt and Reoffer Sale lands to include lands subject to a Best Interest

Finding issued within the last 10 years, unless substantial new information necessitates a
supplement to the most recent Best Interest Finding and establishes public notice and
supplemental Best Interest Finding procedures for Exempt and Reoffer Sales [this is
accomplished by amending AS 38.05.035(e) (6)(G) and eliminating AS 38.035(e)(6)(H)];

3) States that the Legislature finds that it is in the best interests of the State to make annual
Areawide offerings of all State acreage subjectto a Best Interest Finding [this is accomplished
by adding NEW subsection (AS 38.05.180(a)(2)(B)];

4) Modifies Reoffer Sale criteria to allow leasing of areas which are subject to a Best Interest
Finding issued within the last 10 years [this is accomplished by amending AS 38.05.180(w)];
and

5) Clarifies that Reoffer and Exempt Sales need noffollow the tull public notice requirements of
other oil and gas Lease Sales [this is accomj- by amending AS 38.05.945(a)].

Leases issued at an Areawide Lease Sale would be suu> . all existing statutes and regulations now

applicable to oil and gas leasing, including; tire Best Interest Finding process, appeal procedures,
royalty share restrictions; lease size restrictions; annual rental payments; work commitments if they
are appropriate; exploration incentive credits; royalty reduction; Unitization; and individual
chargeable acreage ownership restrictions.

Future Lease Sales Accommodate Areawide Concept

The Director of the Division of Oil and Gas has advised that he intends to re-design scheduled Sales
85, 86, and 87 to include the lands of critical interest to the Industry. The accompanying Best Interest
Findings will be drafted in a manner consistent with the Areawide Leasing concept. Sale 85 is
proposed to include the majority of the Cook Inlet lands, Sale 86 includes die Beaufort Sea State
waters between the Colville and the Canning Rivers, and Sale 87 includes die State uplands between
die Colville and the Canning Rivers, lying north of die Lmiat baseline. Copies of die proposed Sale
Area maps are attached for your convenience.

AOGA members have engaged in lengthy discussions on die topics of whether the legislation should
mandate annual Areawide Lease Sales and whether die legisladon should specify the lands to be
offered in Areawide Lease Sales. The nineteen member companies unanimously voted to approve the
Areawide Leasing concept embodied by die subject CSHB 388. The most recent Committee
Substitute for House Bill 388 does not create a new Lease Sale program, nor does it mandate annual
Areawide Lease Sales, it does; however, provide the necessary changes of law to allow Areawide
Lease Sales and gives specific guidance and direction to the Division of Oil and Gas to expeditiously
make lands of critical interest to the Industry available at annual Areawide Lease Sales. We are
confident and hopeful that the Commissioner of Natural Resources and die Director of Oil and Gas



Representative Norm Rokeberg
March 12,1996

Page 3

will, upon passage of this legislation, quickly move to adopt this concept and implement annual
Areawide Lease Sales which offer State acreage which is the subject of an effective Best Interest
Finding.

Thank you for the opportunity to offer comments and suggestion on this vital legislation. We are
hopeful that CSHB 388 will proceed with speed through both the House and the Senate and will be

fully embraced by the Knowles’ Administration.

Mim 101U+ Mtej
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VAHY DOES THE STATE NHED AREAMDE LEASING AND BIF EXBVPTIONS
FOR THE ONSHORE AREAS GF GOCOK INLET AND THE NORTH SLOPE?

1 Uncer the current system, companies typically must wait five years before
sale areas norrirgr}/eSt are offered for Ietgs%. T¥e DN\Rcan Iac%e New areas
on the sale schedule socorer; however, the State must review these new areas
under the best interest &Hrermnts of SB. 308. This process can take two to
three years before the can conduct a lease sale over the new area. The
areas _selected often represent a hodgepodge of individual tracts specifically
identified by companies and rarely uncerlying regional geology for
the area (see attached plat showing Sales 80 and 86). participants inthe
State have two choices when it comes to lease sales: (1) accept what's been
nominated by other companies at least two years before the lease sale, or (2)
wait two to five years uttil their oan prospects get nominated and offered
sale. Independent al companies will gererally not wait thet long,

2. \W\ith the exception of the last three years, the State has conducted lease
sales on the Slope and inthe Codk Inlet on almost an annual basis. The
19 legislative amendments were intended to get the leasing program back on
track y, While the amendments do r&lgwrantee ease sales will e
upheld by the courts, they do guarantee that DNR nmust follow a long, costly
process_ In orcer to have a lease sale. The requirements of S.B. 303 do not
distinguish between areas within the State whit/e al and gas activities are an
ongoing, daily activity, and where there has been little or no al and gas activity.
The nust condiict the same thorough best interest finding for lease sales in
the "oore'" areas of onshore Cook Inlet and the North Slope as they must do in
areas such as offshore Gook Inlet or the Beaufort Sea. By exenpting these core
onshore areas from the BIF requirenents and incorporating annual areanice
leasing, the DNR would have nore tine to do their work in areas where a best
interest finding is actually needed. Irdm%ld also count on a predictable
lease sale process for onshore areas on the Slope and Cook Inet

3. Before 1983, the MVB conducted lease sales inthe QUIf of VEXico USKR/%
procedure similar to what the State of Alaska now uses. In 1983 the

changed their procedure and adopted an areawice lease sale program  They
diviced the guit into three plamning areas, Eastem, Westermn, and Central.  They
have y conducted areawice sales in the Central and V\estern Planning
Areas and have sales in the Easterm Planning Area once every two years.
Because of wide fluctuations in the price of crude all, it is hard to identify
precisely the inpect areanmde Ieasmgl had on the QU in terms of increasing
anlling &ctivity and royalty paynments. I, this program apparently hed an
!npfgt on the leasing actimty in the QUif. Bonuses and the nuber of bids
increased drametically within the first two years of areawide leasing (see

4. \hile areawide leasing will make it easier for DNR to conduct sales inthe core
areas onshore North Slope and Cook Inlet, and meke the sale process nore
predictable, areanide leasing will not cause a land rush on these areas. Existing



mininum bid requirenents, escalating lease rentals, and statutory limits on
chargeable acreage will prevent sale participants fromtying up dl the prospective
acreage offered under areanmce leasing.

5. Inthe last ten years, the DNR has offered for lease alnost the entirety of the
two core areas proposed for areawide leasing (orshore North Slope and onshore
Cook Inlet). There has been little or no oppasition to the State conducting sales
in these two areas. It is only when offshore areas are included with these
onshore sale areas thet special interest groups have raised opposition to lease
sales. Having only onshore areas included uncer areawice leasing should
reduce the likelindod of third party intervention and greatly enhance the
predictalility of the lease sale process within these two core areas.




