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/ FISCAL NOTE

1996 L E G IS L A T IV E  SESSIO N
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Expenditures/Revenues______________________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
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LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS

267.0 267.0 267.0 267.0 267.0 267.0

5.0 5.0 5.0 5.0 5.0 5.0
4.0 4.0 4.0 4.0 4.0 4.0

17.8

TOTAL OPERATING 293.8 276.0 276.0 276.0 276.0 276.0

CAPfTAL EXPENDITURES [ 

CHANGE IN REVENUES ( |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
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1037 GF/Mental Health 
Other

293.8 276.0 276.0 276.0 276.0 276.0

TOTAL 233.8 276.0 276.0 276.0 276.0 276.0

Estimate of any current year (FY 96) cost: $ None

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

4.0 4.0 4.0 4.0 4.0 4.0
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Alaska Court System
Fiscal Analysis 
HB 341

Personal Services

Position Salary Benefits TotaJ
Superior Court Judge, Anchorage, PFT, 12 months $96,600 $52,365 $148,965
Secretary, 12A, Anchorage, PFT, 12 months 27,108 10,363 37,471
In Court Clerk, 12A, Anchorage, PFT, 12 months 27,108 10,363 37,471
Law Clerk, 13D, Anchorage, PFT, 12 months 31,824 11.278 43,102

Total Personal Services 267,009

Contractual

Postage, telephone, annual updates to legal reference
materials, copier rental, etc. 5,000

This fiscal note assumes that the cost o f the 3-master 
panels will be assessed to the parties.

Supplies

Office, courtroom and computer supplies. 4,000

Equipment (one time item)

Office furniture, computer or data terminal, software, dictation
equipment, statutes, rules of court, facsimile machine, etc 17,800

Total Estimated Cost 5293,809
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IN TH E LEG ISLATU RE OF TH E STA TE O F A LA SK A  

N IN ETEEN TH  LEGISLATURE - SECON D SESSIO N

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE GREEN
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A B IL L

F O R  AN A C T  E N T IT L E D  

"A n  A ct re la tin g  to co n sid e ra tio n  an d  d e te rm in a tio n  by the  su p e rio r  c o u rt o f 

d isputes involving certa in  taxes and  penalties due, an d  am end ing  provisions rela ting  

to the  assessm ent, levy, an d  collection of taxes an d  penalties by the s ta te  and  to  

the tax  liab ility  of tax p ay ers ; and  am end ing  R ule  609(b) o f the  A laska  R ules o f 

A p p e lla te  P ro c e d u re ; a n d  p rov id ing  fo r an effective d a te ."

B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

* S ec tio n  1. AS 22.10.020(d) is am ended to read:

(d) T he superior court has jurisdiction in all m atters appealed to it from a 

subord inate  court, or adm inistrative agency when appeal is provided by law. The 

hearings on appeal from  a final order or judgm ent

(1 ) o f a subordinate court [OR A D M IN ISTR A TIV E A G EN C Y ] shall 

be on the record unless the superior court, in its discretion, grants a trial de novo, in 

w hole or in parti

-1-
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(2) o f  the D e p a r tm e n t  of  R e v e n u e  in  matters relat ing  to f ix in g  the 
a m o u n t  of, or  im p o s in g  a pena lty  o n .  a tax lev ied  a n d  collected b v  the state w h e n  
a p p e a l  is taken u n d e r  A S  43.05.242(c)(1) s h a l l  b e  h e a r d  as a  trial d e  n o v o  as a 
matter o f  r ight :

(3) o f  the De p a r tm e n t  o f  R e v e n u e  in  matters re lat ing  to f ix in g  the 
a m o u n t  of, or im p o s in g  a pena lty  o n .  a tax lev ied  a n d  collected bv  the state w hen  
a p p e a l  is taken u n d e r  A S  43.05.242(c)(2) sha ll  be  o n  the record un less  the 
s u p e r io r  court, in  its d iscretion, grants a trial de n o v o ,  in  w ho le  or in  part:

(4) o f  a n  adm in istrat ive  a ge n cy , except for a matter d e s c r ibe d  in  
(2) or (3) of  this subsection , sha ll  be o n  the record unless the su p e r io r  court, in  
its d iscret ion , grants a  trial de  n o v o ,  in  w ho le  or in  par t .

* Sec. 2. AS 37.10.410 is amended to read:

Sec. 37.10.410. "ADMINISTRATIVE PROCEEDINGS INVOLVING TAXES" 

D EFIN ED , (a) The follow ing money received by the state is considered to be 

received as a result o f  the termination o f an adm inistrative proceeding for purposes o f 

applying art. IX, sec. 17(a), Constitution o f the State o f Alaska:

(1) past due taxes that are received by the state for each tax year for 

which a request for an informal conference under AS 43.05.240(a) is m ade to the 

D epartm ent o f Revenue, together with penalties and interest on the taxes;

(2) past due taxes that are received by the state after a request for a 

form al hearing under AS 43.05.240(b)(1) is m ade to the D epartm ent o f  Revenue, 

together with penalties and interest on the taxes.

(b) M oney received by the state under the following conditions is not 

considered to be received as the result o f  the term ination o f an adm inistrative 

proceeding  for purposes of applying art. IX, sec. 17(a), Constitution o f the State o f 

A laska:

(1) taxes that are not due at the time the request for the proceeding was 

m ade under AS 43.05.240(a) or (b)(1) o r  43.05.2420)1:

(2) taxes set out in a return not audited by the D epartm ent o f  Revenue 

at the date o f collection; or

(3) taxes collected for a tax year for which the taxpayer did not give

WORK DRAFT WORK DRAFT WORK DRAFT

CSHB 3 4 l(  ) -2-
Wew Text Underlined (DELETED TEXT BRACKETED)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

2 2

23

24

25

26

27

28

29

30

31

notice o f appeal o f an assessm ent made by ihe D epartm ent o f Revenue.

* Sec. 3. AS 43.05.240 is am ended by adding a new  subsection to read:

(e) T he provisions o f  this section do not apply to the action o f the departm ent 

in fix ing  the am ount o f  a tax or in im posing a penalty related to a  tax described in 

A S 43.05.242(a).

* Sec. 4 . AS 43.05  is am ended by adding new subsections to read:

Sec. 43.05.242. A PPEA L O F CERTA IN  TA X ES AND R ELA TED  

PEN A LTIES, (a) The provisions o f this section apply to a m atter relating to fixing 

the am ount of, or im posing a penalty on, a tax levied and collected by the state under

(1) AS 43.19 and AS 43.20;

(2) form er AS 43.21;

(3) AS 43.55;

(4) AS 43.65;

(5) AS 43.75.

(b) A person aggrieved by the action o f the departm ent in fixing the amount 

o f a tax or in imposing a penalty may apply to the department within 60 days from the 

date o f m ailing the notice required to be given to tire person by the department, giving 

notice o f the grievance, and requesting an informal hearing. A t die informal hearing, 

the person aggrieved may present argum ents and evidence relevant to the am ount of 

tax or penalty due the state. If the departm ent determ ines that a correction is 

w arranted, the departm ent shall make the correction.

(c) A person aggrieved by the action o f the departm ent under (b) of this 

section in fixing the am ount o f a tax or in im posing a penalty may

(1) w ithin 30 days after decision resulting from  the informal hearing, 

appeal to the superior court in the judicial district in which the person resides; when 

an appeal is taken under this paragraph,

(A) the taxpayer shall be given access to the file of the

departm ent in the m atter for preparation o f the appeal;

(B) if, after the appeal is heard,

(i) it appears that the tax was correct, the court shall

confirm  the tax;

WORK DRAFT WORK DRAFT WORK DRAFT
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(ii) it appears that the tax was incorrect, the court shall 

determ ine the am ount o f  the tax; if the person aggrieved is entitled to 

recover the tax or part o f it, the court shall order the repaym ent, and the 

department shall imm ediately pay the am ount due and attach a certified 

copy o f the judgm ent to the paym ent; or

(2) within 30 days after decision resulting from  an inform al hearing, 

apply  to the departm ent and request a form al hearing; w hen a form al hearing is 

requested  under this paragraph,

(A) the departm ent may subpoena w itnesses, adm inister oaths, 

and m ake inquiries necessary to determine the am ount o f the tax or penalty due 

the state;

(B) the person aggrieved may present argum ents and evidence 

relevant to the amount of the tax or penalty due the state; and

(C) if the departm ent determ ines that a correction is warranted, 

the departm ent shall m ake the correction.

Sec. 43.05.244. TAX, PEN ALTY, A N D IN TER EST PA Y A BLE B E FO R E 

A PPEA L, (a) In an appeal from a decision o f the departm ent involving a deficiency 

o f taxes levied and collected by the state under a tax described in AS 43.05.242(a), the 

taxpayer shall pay to the state the full am ount o f the tax, penalty, and interest in 

respect o f  the amount o f tax assessed that is not in dispute. T he taxpayer shall post 

a bond, obtain a letter of credit, or provide other evidence satisfactory to the tax court 

that it is able to pay the amount of tax, penalty, and interest in respect o f the am ount 

o f  tax assessed that is in dispute and that is the basis o f the taxpayer’s appeal.

(b) T he tax and interest due under this section are the am ounts stated in the 

final order o f  the departm ent from which the appeal is taken, or if the final order 

appealed from  is a sum m ary judgm ent or partial sum m ary judgm ent, the amount shall 

be as originally  assessed on the issue or issues disposed of.

* See. 5. AS 43.05.245 is amended to read:

Sec. 43.05.245. ASSESSM ENT AND COLLECTION O F TAX, PEN ALTIES, 

A N D  INTEREST. If a taxpayer fails to file a return or report required by this title in 

the time required by law or regulation, or makes an erroneous or fraudulent return, the
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departm ent shall proceed to assess the license fees, tax, penalties, or interest and make 

a  return from  information th a t  [W HICH] it obtains. A  return m ade and subscribed by 

the departm ent in accordance with this section is presum ed sufficient for all legal 

purposes. H ow ever, nothing prevents a taxpayer from  presenting evidence or other 

inform ation on an appeal under AS 43.05.240 o r  43.05.242 in order to rebut the 

presum ed sufficiency of a return made and subscribed by the department, nor does the 

presum ption o f  sufficiency alter the parties’ respective burdens of proof once the 

taxpayer has presented evidence or other material inform ation to rebut that 

presum ption . T he assessm ent o f license fees, tax, penalties, or interest under this 

section occurs w hen the departm ent issues a notice and dem and for paym ent o f the 

license fees, tax, penalties, or interest. The notice and dem and for paym ent is issued 

w hen the nr ’.ice and demand is delivered to the taxpayer in person or placed in the 

U nited States mail, addressed to the last known address o f the taxpayer. Penalties and 

interest assessed under this title shall be collected in the sam e m anner as provided in 

this title for the collection o f tax or license fees.

* Sec. 6. AS 43.05 is am ended by adding a new section to read:

Sec. 43.05.254. O V ERPA Y M EN T. If  it has been finally determ ined that an 

overpaym ent exists, either the taxpayer or the com m issioner may elect within 60 days 

to credit the overpaym ent, including any interest accruing on the overpaym ent, against 

the tax liability o f the taxpayer for the current tax year and subsequent tax years. The 

am ount o f the refund not credited w ithin three years o f the date o f the election shall 

be paid to the taxpayer, with interest accrued at the rate established in AS 43.05.280.

* Sec. 7. AS 43.20 .200(a) is am ended to read:

(a) As soon as practicable after a return is filed, the departm ent m ay exam ine 

it and determ ine the correct am ount o f the tax. If  an error is disclosed by the 

exam ination , the departm ent shall so notify the taxpayer by first-class mail. The 

taxpayer m ay petition for redctcrm ination of deficiency as provided in AS 43.05.240 

o r  4 3 .05 .242 .

* Sec. 8. AS 43.20.270(a) is am ended to read:

(a) T he departm ent m ay collect taxes, with interest, penalties, and other 

additional am ounts perm itted by law, by distraint and sale, in the m anner provided in

WORK DRAFT WORK DRAFT WORK DRAFT
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this section, o f the property o f a person liable to pay the taxes, interest, penalties, or 

other additional am ounts, who neglects or refuses to pay them  within 10 days from the 

m ailing o f notice and dem and for paym ent o f them , and w ho has not appealed from  

the assessm ent o f the taxes, interest, penalties, and other additional am ounts under 

AS 43.05.240 o r  43 .05 .242 .

* Sec. 9. A S 43.55.013(g) is am ended to read:

(g) T he m onthly production at the econom ic lim it fo r a lease or property is 

p resum ed to be 3,000 M cf tim es the num ber o f well days for the lease o r property 

during that m onth for which the tax is to be paid. T he taxpayer may rebut this 

presum ption at a form al hearing under AS 43.05.242(c)(2) [AS 43.05.240] by 

providing clear and convincing evidence o f a different m onthly production rate at the 

econom ic lim it for the lease or property. The hearing shall be held before February 15 

o f the year or w ithin six months after com m encem ent o f gas production for a lease or 

property. The m onthly production rate at the econom ic limit for the lease or property 

based  upon the clear and convincing evidence o f the taxpayer shall be calculated by 

d ividing the value determ ined under (i) o f  this section into the average m onthly direct 

operating cost determ ined under (h) o f this section.

* Sec. 10. C O U R T R U LE CH A N G E; RU LES OF A PPELLA TE PR O CED U RE. The 

provisions o f  AS 22.10.020(d)(2), added by sec. 1 o f this Act, have the effect o f changing 

R ule 609(b) o f  the A laska Rules o f A ppellate Procedure relating to the superior court's 

exercise  o f its discretion to grant a de novo review  o f certain appeals o f  decisions of the 

D epartm ent o f  R evenue involving taxes and related penalties.

* Sec. 11. T his A ct takes effect July 1, 1996.

WORK DRAFT WORK DRAFT WORK DRAFT
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A M E N D M E N T  #1 
(o ld  a m e n d m e n t  #6)

IN  T H E  H O U S E

T O  H B  342 
V e rs io n  "K" 4 / 1 8 / 9 6

P a g e  2, lin e  16 - a t  th e  e n d  o f  p a r a g r a p h  (4) a d d :

"w h e n  s i te  spec if ic  i n f o r m a t i o n  is r e a s o n a b l y  k n o w n  o r  a v a i l a b l e



AM ENDM ENT #:

IN  THE HOUSE

T O  H B  342 
V e r s io n  "K"

P a g e  3 /L in e  1 D e le te

[(1) H O L D  A  P U B L IC  H E A R IN G  O N  T H E  P R O P O S E D  S T A N D A R D  O R  
R E G U L A T IO N ;

(2) A T  LE A ST  30 D A Y S B EFO R E T H E  H E A R IN G  U N D E R  (1) O F  T H IS  
S U B S E C T IO N ,

I n s e r t

"m a k e  a v a i la b le  to  th e  p u b l i c "

(c o n fo rm in g  a m e n d m e n t  P .2 /L .6  d e le te  [A FT E R  T H E  PU B L IC  
H E A R IN G  R E Q U IR E D ] a n d  in s e r t  "f o l lo w in g  th e  p r o c e s s "

R e n u m b e r  a c c o rd in g ly



AM ENDM ENT #3

IN  THE HOUSE

T O  H B  342 
V e rs io n  "K" 4 / 1 8 / 9 6

P a g e  2, L in e  2 A F T E R  "..o f re g u la tio n s ."

D e le te  [P R O M P T L Y , B U T  N O  L A T E R  T H A N  12 M O N T H S , A F T E R  
T H E  E FF E C T IV E  D A T E  OF]

I n s e r t  "W i t h i n  90 d a y s ,  o r  b y  a n o t h e r  d a t e  m u t u a l l y  a g r e e d  u p o n  b y  t h e  
a y  p l i c a n t  a n d  t h e  d e p a r tm e n t ,  o f  r e c e i p t  o t  a  r e q u e s t  to  a m e n d  t h e  s t a t e ' s 
w a t e r  q u a l i t y  s t a n d a r d s  to  i n c o r p o r a t e "
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CS F O R  H O U SE B IL L  NO. 342(R ES)

IN THE LEG ISLATU RE OF TH E STATE O F ALASK A

NINETEENTH LEGISLATURE - SECOND SESSIO N

BY THE HOUSE RESOURCES COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE ROKEBERG
A B IL L  

F O R  AN A C T  E N T IT L E D  

"A n  A ct re la tin g  to  w a te r  q u a lity ."

B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

* Section  1. AS 46.03 is am ended by adding new sections to read:

Sec. 46.03.085. W ATER QUALITY STANDARDS; M EASUREM ENTS, (a) 

Except as otherw ise provided in AS 46.03.087, the m easurem ent o f constituents to 

determ ine whether a perm ittee is in compliance with perm it lim itations based on water 

quality shall be by m ethods approved in writing by the U nited States Environm ental 

Protection Agency or by substantially equivalent methods approved by the department.

(b) The m easurem ent of sediment to determ ine w hether a perm ittee is in 

com pliance with perm it lim itations based on water quality shall be by the volum etric 

Im hoff Cone method.

(c) Except when setting standards under AS 03 .05 .011(a) for shellfish growing 

areas, as defined in the national shellfish sanitation program  m anual o f operations 

published by the Food and Drug Adm inistration, and except as provided in 

AS 46.03.087, the departm ent may not adopt a w ater quality standard or other

-1 - C SH B  3 4 2 (R E S )
-Vev TexC Underlined [DELETED TEXT BRACKETED]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

regulation relating to water quality that is more restrictive than applicable federal water 

quality  criteria or regulations. Prom ptly, but no later than 12 m onths, after the 

effective date o f a change in, or elim ination of, federal water quality criteria, the 

departm ent shall either propose regulations that am end the s ta te ’s w ater quality 

standards to incorporate the change or elimination o r follow the process required under 

AS 46.03.087(b). If, after the public hearing required under AS 46.03.087(b), the 

departm ent is unable to make the written findings required under AS 46.03.087(b)(4), 

the departm ent shall propose regulations that am end the state’s water quality standards 

to incorporate the change or elim ination o f the federal w ater quality criteria.

(d) In adopting and applying water quality standards, the departm ent

(1) shall ensure that the standards are sufficient to protect human health 

and m aintain the state's aquatic productivity;

(2) shall consider the natural condition o f bodies o f w ate.,

(3) shall use scientific justifications and w ater quality criteria that can 

be reliably m easured; and

(4) may not require discharged w ater to be o f a higher quality, in a 

m ore restrictive use classification, or otherw ise cleaner than the natural condition o f 

the w ater into which the discharge is made.

Sec. 46.03.087. SPECIAL PROCEDURES FO R CERTA IN  W ATER 

Q U A LITY  REGULATIONS, (a) The department may, after following the procedures 

in this section, adopt a

(1) water quality standard or discharge standard that is more restrictive 

than applicable federal water quality criteria or discharge standards;

(2) water quality standard or discharge standard for which there is no 

corresponding federal water quality criteria or discharge standard; or

(3) regulation that allows the use o f a m ethod that is not substantially 

equivalent to m ethods approved by the United States Environm ental Protection Agency 

for the m easurem ent o f constituents to determine whether a perm ittee is in compliance 

with perm it lim itations relating to w ater quality.

(b) In order to adopt a standard or regulation governed by (a) o f this section, 

the departm ent shall
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(1) hold a public hearing on the proposed standard or regulation;

(2) at least 30 days before the hearing under (1) o f this subsection, 

m ake available to the public, at convenient locations, copies of the proposed standard 

or regulation and the Findings o f the departm ent that describe the basis for adoption;

(3) consider in writing the econom ic feasibility o f the proposed 

standard or regulation; and

(4) find in w riting, as applicable, that

(A) hydrologic conditions or discharge characteristics in the 

state  or in an area o f the state reasonably require the w ater quality standard, 

discharge standard, or m ethod of m easurem ent to protect hum an health and 

w elfare or to m aintain the sta te ’s aquatic productivity;

(B) the proposed standard, regulation, or m ethod of 

m easurem ent is technologically feasible; and

(C) hydrologic conditions or discharge characteristics are 

significantly  different in the state or in an area o f the state from those upon 

which the corresponding federal criteria or regulations are based.

* Sec. 2. T R A N SIT IO N A L  R EV IEW  OF REG U LA TIO N S, (a) The D epartm ent of 

Environm ental Conservation shall, by August 1, 1997, review its water quality regulations that 

are in effect on the effective date of this Act in order to determ ine if they comply with federal 

requirem ents and are not m ore stringent than applicable federal regulations. If the review 

indicates that there are state regulations that are m ore stringent than applicable federal 

regulations, the departm ent shall determ ine whether it could justify  those regulations under the 

requirem ents o f AS 46.03.087(b)(4), enacted by sec. 1 o f this Act. I f  the departm ent 

determ ines that it cannot m eet the requirem ents o f AS 46.03.087(b)(4), the departm ent shall 

propose the necessary revisions to the regulations.

(b) The D epartm ent o f Environm ental Conservation shall, by January 31, 1998, offer 

in w riting to orally brief the resources com m ittees of the house and senate concerning the 

departm ent’s review  and proposed revisions required under (a) o f this section.

-3- CSHB 342(RES)
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W E P T .  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N

O FFIC E OF T H E CO M M ISSIO N ER 
410 W illoughby Street, Suite 105 
Juneau, A K  99801-1795

SIM ®F a m

April 26, 1996

The H onorable G ail Phillips 
A laska H ouse o f  Representatives 
State Capitol, R oom  208 
Juneau, A K  99801-1182

M adam e Speaker:

I w ould  like to apologize for the confusion surrounding am endm ents and potential fiscal im pacts 
associated w ith H B342; and, in particular, for DEC changing its position on the fiscal impact. I 
understand that it is especially problem atic a t this tim e in the session.

The bill w as significantly  changed in H ouse Resources. DEC testified at House Resources that 
the bill as am ended would have no fiscal im pact. Subsequently, departm ent s ta ff  took a  second 
look at the final com m ittee substitute and realized we had underestim ated the potential fiscal 
im pacts and the w orkload on the departm ent from  HB342.

1 w ant to assure you  that this second look originated with DEC staff, not from external
prom pting, a lthough the tim ing certainly w as awful. I think that, frankly, we over-relied upon 
technical w ater quality  s ta ff  w h ) were not sufficiently  versed in analyzing Droposed legislation 
and its im pacts -  and certainly not in the quick tim e fram es necessary as the legislature finishes 
its work. It w as our error.

A ttached please find a copy o f  the fiscal note w e believe represents the probable costs associated 
w ith this bill should  it pass the Legislature. W e have approached th is conservatively although it 
is d ifficu lt to how  m any requests for regulatory changes will be m ade. Here is a b rie f narrative 
explanation for these costs, which total $60.0 for FY  97 and FY  98 and $40.0 each fiscal year 
after. U nder Section 1 o f  the bill:

► Sec. 46.03.085(c) W e have assum ed two significant requests under this section each
fiscal year. Som e s ta ff  tim e for public noticing and initial review  w ould be required, but 
we believe we can do that w ork w ithin our existing budget. Contractual services in the 
am ount o f  $40.0 w ould be required, how ever, to actually com plete the required technical 
analysis and review . This am ount also includes the potential costs under 43.03.087(b)(2) 
and (b)(3).

TONY KNOWLES, GOVERNOR

Phone: (907) 465-5066 
Fax: (907) 465-5070



The H onorable G ail Phillips 2 April 26, 1996

U nder Section 2 o f  the bill:

► This section requires a  full review  o f  state w ater quality  regulations as they relate to
federal regulations, to determ ine where state standards m ay be stricter. A t least part o f  
this w ork is already in  progress by sta ff covered in the existing budget; however, we 
estim ate ihat som e additional o r expansive review  w ould require $20.0 in contractual 
services.

A gain, I apologize for this inconvenience and m isunderstanding. A lthough I appreciate the 
aw kw ardness o f  subm itting  a fiscal note at this late date, I believe I have to correct our error and 
indicate the fiscal im pact o f  this legislation.

Sincerely,

--------
M ichele Brown
C om m issioner

EP/M B /sl (G:'COMM\MS'fISCAL.NTE\AFr>'..DOC)

cc: R epresentative N orm an R okeberg
R epresentative Joe Green
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Attachment to. Fiscal Note. CSHB 342(RE$),j4/24/9_6.

Sec. 46.03.085(c) would require that the department respond to a request for a change 
to the water quality standards by taking some action to propose new or revised 
regulations within 180 days, or another date mutually agreed on by the applicant and 
the department. The fiscal impact of this section is difficult to assess, given the 
unknown of what might be proposed and how flexible the applicant might be. This 
section represents a potential fiscal impact to the department, although some fiscal 
aspects of this section are already in workplan priorities for FY 97 (staff time on specific 
WQS issues, public notice costs for regulation changes). Potential contractual costs for 
third party expertise on the given issue or parameter are difficult to assess, without 
knowing what may be requested as a result of this bill. With a conservative estimate of 
2 requests at 20.0K contractual per year, the total contractual cost for third party 
expertise would be $40.0.

Section 2 would require a full review of the state water quality regulations against the 
existing federal regulations, and subsequent action if the review found that the state 
regulations were stricter than the federal regulations and would then require going 
through the procedures under 46.03.087. Water Quality Standards staff are currently in 
the process of developing a numeric criteria table which I believe will meet the intent of 
part of this section, therefore no additional staff are required. Contractual services to 
provide potential needed third party expertise to justify recommendations on any 
regulations stricter than federal standards is estimated at $20.OK for the next two fiscal 
years.

The total cost estimates for a fiscal note, per section of CSHB 342(RES) include: 

Section 1 46.03.085

Contractual = 40.0 K

Section 2

Contractual 20.0 K
Page 2 o f 2
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March 30. 1996
State of Alaska 
House of Representatives 
Resources Committee

RE: csHB342

Dear Committee member:

This bill concerns Trout Unlimited because it will weaken overall the 
beneficial effects (for all Alaskans) cf the State's cl ean water 
standards.

First, while f U understands the Oil and Gas Subcommittee's concerns 
regarding uptake-'discharge discrepancy. Tu does not believe that 
this bill is an appropriate avenue to address that issue. A variance 
or exclusion for turbidity standards would he appropriate.

Second, this appears to be an attempt to circumvent the Alaska 
water quality standards, which by federal law are only allowed to be 
more constrictive than the federal standards. Trout Unlimited 
believes that a direct approach to addressing the issue of the State's 
water quality standards is more appropriate.

Trout Unlimited's position on water quality is one of a conservative 
approach recognizing the value of clean water for both human and 
fishery resource needs. Industrial needs, especially nonrenewable 
extractive, must not be placed above renewable resource 
requirements. History demonstrates this to be folly, expensive folly.

Sincerely yours in conservation.

Dennis H. Randa, President 
Alaska Council of Trout Unlimited 
P.O. Box 3055 
Soldotna. Ak 99669
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A l a s k a  O i l  a n d  G a s  A s s o c i a t i o n

A0GA
March 31. 1996

TO: Members o f  the House Resources Committee
Representative Norm Rokeberg

FROM: M arilyn Crockett

RE: Concerns Identified During March 29. 1996 Hearing on CSHB342

Following are suggestions for addressing concerns raised during the March 29 hearing on CSHB342:

1. R e fe ren c e  to  th e  303(d) list and  “ ex is t ing” qua li ty  o f  w a te rs

We have amended sections AS 16.05.050(b) and AS 38.05.020(c) on page 1. and section AS 
46.03.085(c) on page 2 to remove the specific reference to  the EPA-approved 303(d) Impaired 
W aterbodies List and replaced it with a description o f waterbodies which do not meet, or are not 
expected to meet, the state 's water quality standards. This language is consistent with the criteria 
for listing a waterbody on the 303(d) list, and would be based on current available data and 
information and best professional judgement o f ADEC in determining the quality o f a specific 
waterbody. Such a determination would include "point" and "nonpoint" sources and would be 
based on the "existing" quality o f the waterbody: therefore, the term "existing" in these sections 
remains appropriate.

2. Lso o f  the te rm in o lo g y  “con s is ten t w i th” m igh t p ro h ib i t  th e  s ta te  f rom  adop t ing  
reg u la t io n s  which a r e  less re s t r ic t iv e  th a n  federa l r e q u i r em en ts

Sections (d) and (e) have been amended to remove the phrase "remain consistent w ith, and" and 
inserting in its place the word "are". Assuming EPA would approve less restrictive standards, as 
revised these sections would only require stale standards to he no more restrictive than federal 
standards.

121 W. Fireweed Lane, Suite 207 
Anchorage, Alaska 99503-2035
Phone: (907)272-1481 Direct: (907)272-9497 Fax: (907)279-8114 
Marilyn Crockett. Assistant Executive Director
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3. R eq u irem en t to  am end  s ta te  regu la tions w ith in  12 m on ths  o f  every  federa l change

Section (e) has been modified to require ADEC to adopt, by August 31. amendments to state 
regulations to ensure they are no more restrictive than the federal regulations in place on January 
1 o f  that same year. This would allow the department eight months to review the federal 
standards and propose and adopt any amendments necessary to the state standards. The August 
31 adoption date also allows time for the required Department o f  Law review which occurs 
subsequent to  departmental adoption, and the 30-day filing requirement with the Lt. Governor's 
office. The goal is to have regulations become effective prior to December 31 each year.

-4. A bility to  develop  and  use sta te  m ethods instead o f  E l*A -approved m ethods.

A new section (g) has been added which allows the state to adopt regulations specifying methods 
other than EPA-approved methods, after satisfying the same requirements as those required under 
(1) (for more stringent state standards or state standards where no corresponding federal standard 
exists). The rest o f  the bill which addresses these requirements has been modified to reflect that
these provisions also apply to use o f state methods.

5. D efinition o f  “ p eer rev iew ”

AOGA believes it is not necessary to define “peer review" in statute. No definition for this term 
was included in AS 46.14 (Air), the statute from which these requirements were borrowed. 
Further, peer review is a recognized and accepted practice in the scientific community and needs 
no explanation. We believe the requirements contained within these sections are sufficiently 
detailed to provide guidance to ADEC and the public on the process to he utilized.

The amendments described in this letter are reflected on the attached copy o f the bill by strikeout for 
deleted language and bold italics for inserted language.
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CS FOR HOUSE BILL NO. 342(RESOURCES)

IN THE LEGISLATURE OF THE STATE OF ALASKA

N IN ETEEN TH  LEGISLATURE - SECOND SESSION

BY THE HOUSE SPECIAL CO M M ITTEE ON OIL AND GAS

Offered:
Referred:

Sponsor(s): REPRESENTATIVE ROKEBERG

A BILL 

FOR AN ACT ENTITLED

I "An Act relating to water quality."

3 ^Section 1. AS 16.05.050 is amended by adding a new subsection to read:

4 (b) Except for a waterbody waterbodies which the Department o f  Environm ental Conservation

5 has determ ined do not m eet applicable State Water Quality Standards solely through the

6 implementation o f  technology-based nr sim ilar controls, m dtidcd on an F P A ^ ppiTrrcdAfBfdVlrnpnircd

7 Wnterbodics-hist: [TJthe commissioner may not require a [HIGHER DISCHARGE] more restrictive water

8 qua lity  [STAN DA RD ] for discharged water [USED] than the existing quality o f  the receiving water.

9 [RECEIVED FOR THE USE.]

10 * See. 2. AS 38.05.020 is amended by adding a new subsection to read:

I 1 (c) Except for n wntcrhodv waterbodies which the Department o f  Environm ental Conservation

12 has determined do not m eet applicable State Water Oualih' Standards solely through the

13 implementation o f  technology-based or sim ilar controls, fnch tdcdon im-FHYWpproTr d-oOfif-dl Impaired

14 Waterbodies List; [TJthe commissioner may not require a [HIGHER DISCHARGE] more restrictive water

15 qua lity  [STAN DA RD ] for discharged water [USED] than the existing quality o f the receiving water.

16 [RECEIVED FOR THE USE.]

17 * Sec. 3. AS 46.03 is amended by adding a new section to read:

IS Sec. 46.03.085. W ATER QUALITY STANDARDS. 0 0  If. in considering the discharge o f  water

19 and establishing pennit limitations for discharged water, the commissioner finds it necessary to establish

-1- CSIIB342(KESOl’RCES)
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1 discharge standards, the measurement o f constituents to determine compliance with such permit limitation!;

2 shall he hv methods approved hv the I '.S. Environmental Protection Agency.

3 |(A )] dO If. in considering the discharge o f  water and establishing {CRITERIA FOR W ATER

4 QUALITY] permit limitations for discharged water, the commissioner finds it necessary to establish a

5 discharge standard for sediment, the measurement o f  the sediment shall be by the volumetric Imhoff Cone

6 method or by another method approved by the U.S. Environmental Protection Agency for the measurement

7 o f sediment.

8 (B ) (cl Except for a- w aterbody waterbodies which the Department o f  Environmental

9 Consen'atian has determined do not m eet applicable State H ater Oualit}' Standards solely through the

10 implementation o f  technology-based or sim ilar controls, included on a n EP.Vapproved .303 (d I Impaired

11 Waterbodies Fish [I Jin applying the water quality [CRITERIA AND LIMITS] regulations authorized under

12 this chapter, the commissioner m ay require a person who uses water to meet a discharge [STANDARD]

13 permit limit that is compatible with downstream uses at the point o f  the downstream uses if  the

14 [S TAN DA R D ] permit limit

15 (1) reflects a range o f  values that are satisfactory for the other downstream uses:

16 [(2) IS N O T M ORE RESTRICTIVE THAN CU RR EN T APPLICABLE FEDERAL

17 W ATER QUALITY STANDARDS:] and

18 [(3)] (2 1 does not require a [HIGHER] more restrictive discharge water quality

19 [STANDARD] than the existing quality o f the receiving water [RECEIVED FOR THE USE],

20 (C) (d) [IF FEDERAL W ATER QU ALITY STANDARDS CHANGE] Within 12 months o f

21 effective date o f  this legislation, the commissioner shall [PROM PTLY] adopt regulations that amend the

22 state's water quality standards so that the state's water quality standards rcm aiivconsistent w ithr and are not

23 more restrictive than applicable federal water quality standards.

24 (el W tthirrl-2-m onths o fthc cffcctiv c -date-oftinv nincrrdmathrto-fcdcral wntc rq trnlitv  standards: Bv

2 5 A ugust 31 o f  each year, the Commissioner shall adopt regulations that amend the state 's water quality

26 standards so that the state's water quality standards remain consistent Avith. nnd are not more restrictive than

27 applicable federal water quality standards in effect on January 1 o f  that year.

28 If) After public hearing, the department may adopt state water quality standards which are more

(Revised 3/31/96)
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1 restrictive than applicable federal walcr quality standards or for which no corresponding federal water quality

2 standards exist only alter satisfying the requirements o f  (insert appropriate new citation here)

3 fg ) A fte r pub lic hearing, the depa rtm en t m ay adopt regu la tion s ou tlio rir .in g  the use o f  m ethods
4 n 'Itich d i f fe r  from  m ethods ap p ro ved  by the U. S. E n v iro n m en ta l P ro te c tion  Agency fo r  the
5 measurement o f  constituents to de te rm ine com p lian ce  with p e rm it lim ita tion s o n ly  a fte r  satis fy ing the
6 re qu irem en ts o f  (in se rt a p p ro p r ia te  new  cita tion  h e re )
7 ( \ :ew citation) (a) Before the department adopts a regulation described in 18 AAC 46.03.085(f) o r
8 fc). written findings under (e) and (0  o f  this section shall be made available In’ the department to the public

9 at locations throughout the state that the department considers appropriate.

10 (h) Before the department adopts a regulation described in 18 AAC  46 .03 .085(0  o r  (a ), the

11 department shall submit the lindings described under fat o f this section, the studies on which the findings are

12 based, and other related data for peer review to a minimum o f three separate parties who are not employees

13 o f  the department anc! who are determined hy the commissioner to he technically qualified in the subject

14 matter under review. The commissioner shall ensure that the peer review includes an analysis o f the factors

15 considered hy the commissioner to support the standards o r  m ethods  proposed to he adopted and

16 recommendations, if any, for additional research or investigation considered appropriate. Peer review reports

17 shall he submitted to the commissioner within 45 days after the department submits a m atter for peer review

18 unless the commissioner determines that additional time is required.

(Revised 3/31/96)

19 (c )  The department shall make available to the public at least 30 days before the public hearing

20 required under 18 AAC 46.03.085(T) or fg). at convenient locations, copies o f the departm ent's proposed

21 regulation, the findings o f the department describing the basis for adoption o f  the regulation, and the peer

22 review reports, submitted under (M o f  this section.

23 (dVThe department shall contract with persons to perform peer review under (h) o f this section. All

24 persons selected shall he selected on the basis o f competitive sealed proposals under AS 36.30.200— AS

25 36.30.270 (State Procurement C ode! The commissioner may not contract with a person to perform peer

26 review under this section if the person has a significant financial interest or other significant interest that could

2 7 bias evaluation o f the proposed regulation. An interest is not considered significant under this subsection if

28 it is an interest possessed generally hv the public or hv a large class o f persons or if the effect o f the interest

-3- CSHB342(RESOL'RCES)
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on the person's ability to he impartial is only conjectural.

(el In preparation for peer review under (bi o f this section, and before adopting a regulation described 

under 18 AAC 46.03.085(14 or (s). the department shall

(11 find in writing that exposure profiles and either hydrologic conditions or discharge 

characteristics in the .state or in an area o f the state reasonably require the water quality standard, or discharge 

standard nr m ethod  to protect lunnan health and welfare or the environment:

(21 find in writing that the proposed standard, or discharge limitation or m ethod  is 

technologically feasible: and

(31 prepare a written analysis o f tbe economic feasibility of tbe proposal.

(fi Before adopting a regulation described in 18 AAC 46.03.085(14 or (s) o f  tbis section, tbe 

departm ent shall find in writing tbat exposure profiles and either hvdrologic conditions or discharge 

characteristics are significantly different in tbe state or in an area o f tbe state from those upon which tbe 

corresponding federal regulation is based.

(Revised 3/31/96)
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Alaska Environmental Lobby, Inc.
P.O. Box 22151 Juneau, Alaska 99802

Phone: 907-463-3366 
Fax: 907-463-3312

T h e  A l a s k a  E n v i r o n m e n t a l  L o b b y  O p p o s e s  

H o u s e  B i l l  3 4 2

House Bill 342 is an Act relating to w ater quality.

^Section 1 o f HB 342 would am end AS 16.05.050 to prohibit the com m issioner from  
requiring "a more restrictive water quality fo r  discharged water than the existing quality o f  
the receiving water" ^Section 2 o f the B ill-using the sam e language-am ends A S 38.05.020 
to the sam e result.

The intent o f these am endm ents is unclear because the language is vague. A  tighter 
phrasing (in both *Sec. 1 ar.d *Sec. 2) m igh t read: In  w a te rs  w hich h a v e  n o t  b een  
im p a c te d  b y  h u m a n  a c tiv ity  th e  c o m m is s io n e r  m ay  n o t r e q u ire  a  m o re  
re s t r ic t iv e  w a te r  q u a li ty  fo r  d is c h a r g e d  w a te r  th a n  th e  e x is tin g  q u a l i ty  o f  
th e  re c e iv in g  w a te r .

Even with such language in *Sec. 1 and *Sec. 2 HB 342's intent is still unclear since that 
described situation seem s to be already covered by 18AAC 70.035 (suggested to replace 18 
AAC 70.025) in the States W ater Q uality S tandards which reads in part:

(a) I f  the department finds that a natural condition o f  a waterbody 
is demonstrated to be o f  lower quality than a water quality 
criterion fo r  the classes in 18 AC C  70.020 (b) and that the natural condition will 
fu lly  protect designated uses in 18 A C C  70.020 (b)the natural condition 
constitutes the applicable water quality criterion.

^Section 3. o f HB 342 amends AS 46.03 w ith the apparent result of lim iting the S tate 's 
water quality criteria for settlement strictly to settleable solids. The sedim ents w hich cause 
turbidity are prim arily "fines". These sm aller particles rem ain suspended for longer periods 
and are the type of sedim ent most often associated  with heavy metals. Ignoring them -as this 
Bill would have us do-could result in violations o f the Clean W ater Act and could  im pact 
the State 's salm on resource.

HB 342's am endm ent o f AS 46.03 w ould also  require A laska to adopt any less restrictive 
federal w ater quality standard adopted fo r the rest o f the nation (unless th e  d e p a r tm e n t  
c a n  sa tis fy  th e  r e q u ire m e n ts  o f  a  n e w  c ita t io n  p re s e n te d  in  th e  B ill by  th e  
A lask a  O il a n d  G as A ssocia tion). A lthough  the obvious intent is to avoid  a situation 
where A laska m ight find itself requiring a higher water quality standard than the rest o f the 
nation, HB 342 overlooks the possibility that A laska m ight-enviably-som eday be the only 
state in the nation in a position to m aintain that higher water quality standard.

Lt/\ /<*(>
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CS FO R  H O U SE  BILL NO. 342(R ESO U R C ES)

IN TH E L E G ISLA TU R E OF TH E STA TE OF A LA SK A

N IN E TEEN TH  LEG ISLA TU R E - SECON D SESSION

BY T H E H O U SE  SPE C IA L C O M M ITTE E ON OIL A N D  GAS

O ffered:
Referred:

S p o n so r® : R E PR E SE N T A T IV E  RO K EB ER G  

A  BILL 

FO R  A N  A C T EN TITLED

1 "An A ct relating  to w ater quality."

2 B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

3 ^Section  1. AS 16.05.050 is am ended by adding a new  subsection to read: ^ ^

4 (b) Except for a w aterbody incUlded.OJian^PA -^M Q ygd.303fd) Impaired W aterhod ie lU sL ] °  ^  7

5 [T ]the com m issioner m ay no t require a  [H IG H ER DISCHA RGE] more restrictive w ater quality

6 [STA N D A R D ] for discharged w ater [USED] than th e  existing quality o f  the receiving water.

7 [RFC.ETVF.D FOR TH E  USE.]

8 ^Sec. 2. A S 38.05.020 is am ended by adding a new  subsection to read:

9 (c) Excent for a waterbody included on an EPA-approved 303ftTl Impaired W aterbodies List.

10 [T ]the com m issioner m ay not require a  [HIGHER DISCHA RGE] m ore restrictive w ater quality

11 [STA N D A R D ] for discharged w ater [USED] than the existing quality o f  the receiving water.

12 [REC EIV ED  FO R  TH E U SE.] ~  '

13 * Sec. 3. AS 46.03 is am ended by adding a new  section to read:

] 4 Sec. 46.03.085. W A TER  QU A LITY  STANDARDS, (a) If. in considering the discharge o f

15 water and establishing perm it limitations for discharged water, the com m issioner finds it necessary

16 to establish discharge standards, the m easurem ent o f constituents to determine compliance with such

17 perm it lim itations shall be by/m ethods approved b v th e  U.S. Environm ental Protection Agency.
^ -------------------------------- -------------------------------------------------------------- —\  o  tC

IS [(A)] (IQ If, in  considering the discharge o f  water and establishing [CRITER IA  FO R

19 W A TER  Q U A LITY ] perm it lim itations for discharged water, the com m issioner finds it necessary ^

-1 - CSHB342(RF.SODRCES)
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1 to establish a discharge standard fo r sedim ent, the  m easurem ent o f  the sedim ent shall be by the

2 volum etric Im h o ff C one m ethod or by  another m ethod approved by the U.S. Environm ental

3 Protection A gency for th e  m easurem ent o f  sedim ent.

4 (B) (c) Except for a w aterbody included on atfEPA -approvcd 3

5 List, [I]in applying the w ater quality [CRITERIA A N D  LIM ITS] regulations authorized under this

6 chapter, the com m issioner m ay require a  person w ho uses w ater to meet a discliarge [STANDARD]

7 perm it lim it that is com patib le wilh dow nstream  uses at the point o f  the  dow nstream  uses i f  the

8 [STA N D A RD ] perm it lim it

9 (1) reflects a range o f  values that are satisfactory for the o ther dow nstream  uses;

I o r(2) IS N O T  M O R E RESTRICTIV E THAN CURRENT A PPLIC A B LE FED ERA L

II W A TER  Q U A LITY  STA N D A R D S;] and

12 [(3)] (2 ) does not require a [HIGHER] m ore restrictive discharge w ater quality

13 [STA N D A RD ] than the  existing quality o f the receiving w ater [RECEIV ED FO R  TH E USE].

14 (C) £d) [IF FED ER A L W A TER  Q U A LITY  STA ND ARDS CH A N G E] W ithin 1?. m onths

15 o f effective date o f  this legislation, the com m issioner shall [PROM PTLY] adopt regulations that

16 amend the state's water quality standards so that the state's w ater quality standards rem ain  consistent

17 with, and not m ore restrictive than, applicable federal w ater quality standards.

IS fe'l W ith in (l 2 m ontlts )o f  the effective date o fa n v  am endm ents to federal water quality

19 siandftrds jh e £ o m m is s io n e r  shall adopt regulations that am end the s ta te 's  w ater quality  standards

20 so that the sta te ’s w ater quality  standards rem ain consistent with, and no t m ore restrictive than.

21 applicable federal w ater quality standards.

22 ffl After_pi]hlic hearing ' the departm ent m av  a d o p n ta tc  water quality  standards w h ich are

23 CTnore restrictive)than applicable federal water quality standards or for which no corresponding

24 federal water oualitv standards exist only after satisfying the requirements o f  (im ert appropriate new

25 d im  inn heve)

26 (New citatinn) (tO B efore the departm ent adopts a regulation described in 18 AAC

27 4fi.03,0X5(ft. w ritten find ings under fe'I and (T) o f  this section shall be m ade available hv the

2S departm ent to the puhlic at locations throughout the state that the departm ent considers appropriate.

93 (TR Im paired W atcrbodjcT )

-2- CSHB342(RESOURCES)
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1 (b) B efore  the departm ent adopts a regulation described in 18 AA C 46.03.085('D. the

2 departm ent shall subm it theiindirtgSLdescrjhed.under 7a) o f  th is section, the studies on whicbJb.c

3 findings arc based, and other related data for peer review  to. a m inim um  o f  three separate parties who

4 are not em ployees o f  the departm ent and who are determ ined bv ihe com m issioner to he. Technically

5 qualified in the subject m atter under review . The com m issioner shall ensure that the peer review

6 includes an analysis o f  the factors considered bv the com m issioner to support the standards proposed

7 to be adopted and recom m endations, i f  anv. for additional research o r investigation considered

8 appropriate. Peer rev iew  reports shall be subm itted to  the com m issioner w ithin 45 davs after the

9 departm ent subm its a  m atter for peer review  unless the com m issioner determ ines that additional time

10 is required.

1 ] fc1) The departm ent shall m ake available to the public  at least 30 days before the public

12 hearing requ ired under 18 A A C 46.03.085ff). a t convenient locations, conies o f  the departm ent's

13 proposed regulation, the findings o f  the departm ent describ ing the basis for adoption o f  the

14 regulation, and the peer review  reports, subm itted under (V) o f  th is section.

15 fd'l The departm ent shall contra c t w ith-persons to perform  peer review  under Cbl o f  this

16 section. All persons selected shall be selected on the basis o f  com petitive sealed proposals under

17 AS 36.30.200— AS 36.30.270 (State Procurem ent Code). The com m issioner may not contract with

18 a person to  perform  peer review  under this section i f  the person has a significant financial interest

19 or other significant interest that could b ias evaluation o f  the proposed regulation. An interest is not

20 considered significant under this subsection i f  it is an in terest possessed generally hv the public or

21 hy a large class o f  persons nr i f  the effect, o f  the inferesl.on the person’s ability to he impartial is onlv

22 conjectural.

23 Ce3 In preparation for peer review  under fbl o f  this section, and before adopting a regulation

24 described under 18 AA C 46.03.085ff>. the departm ent shall

25 fH  find in writing that exposure profiles and either hvdrologic conditions or discharge

26 characteristics in the state or in an area o f  the state reasonably require the w ater quality standard or

27 discharge standard to protect hum an health and w elfare or th e  environm ent:

28 .CD find in w riting that the proposed standard or discharge limitation is

-3- C S H B 342(R E S O U R C E S )
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] technologically  feasible: and

2 (3) prepare a  w ritten  analysis o f  the econom ic feasibility o f  the proposal.

3 ffl B efore adopting a  regulation described in 18 AA C 46.fl3.085(T) o f  this section,_the

4 department shall find in writing that exposure profiles and either Iwdrolopic conditions or discharge

5 characteristics are significantly different in the  state or in an area o f  the state from those upon w hich

6 the corresponding federal regulation is b ased .

-4- CSHB342(RESOURCES)
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D esc rip tio n  o f  a m e n d m en ts  to  C S H B 342 p ro p o se d  by A la sk a  O il a n d  G a s  A ssocia tion
M a rc h  2 7 ,1 9 9 6

General com m ent: D E C  has expressed  concerns in previous testim ony about inconsisten t use the 
term s such as "standards"and “criteria”. W e have attem pted to address these concerns by 
substitu ting  the term  “perm it lim its” or “perm it lim itations” w here appropriate.

C O M M E N T  N O . 1: Pane 1. L ine 4 : T he purpose o f  the EPA -required “Im paired  W aterbodies 
L ist” is to identify w aterbodies w h ich  do not presently  m eet w ater quality standards and establish  
d ischarge lim itations which are m ore restrictive than w ould norm ally  be requ ired , in an attem pt 
to im prove the  quality o f  that w aterbody. R ecognizing this, and concerns expressed  by DEC, it 
is suggested this caveat be added to th is  section.

C O M M E N T  N O . 2; Pace 1 T ines 5 -7 :

It is suggested this section be am ended to  m ake it absolutely clear that d ischarges should not 
have  to be “cleaner" than the w aterbody w hich is receiving the discharge. W hile  the  w ater 
received  for the use plays a factor, the w aterbody o f  concern needs to be the body  o f  w ater which 
is receiving the  discharge.

C O M M E N T  N O . 3 Page 1. L ine  9 : See C om m ent N o. 1.

C O M M E N T  N O . 4: Pace 1. L ines 10-12: See C om m ent No. 2.

C O M M E N T  N O . 5: Page I. L ines 14-17: A  new  section (a) has been added (and  subsequent 
sections renum bered accordingly) to  require that ALL m easurem ent m ethods used  in  the w ater 
quality regulations m ust be consisten t w ith  those w hich have been developed and approved by 
EPA . EPA -approved m ethods arc  “ tried and tn ie” , and are im plem ented only a fte r rigorous 
exam ination to determine their appropriateness.

C O M M E N T  NO. 6: Page 1. L ines 18-19: Tire term  “perm it lim itations” is p roposed  to be 
substitu ted  for the phrase “criteria  for w ater quality” (see General C om m ent above).

C O M M E N T  N O . 7: Page 2. L ines 3 -7 : Reference to Im paired W aterbodies L ist has been added 
(see C om m ent No. 1). A lso, d ifferent term inology has been suggested in p lace  o f  “criteria and 
lim its”  and “standard" (see G eneral C om m ent above).

C O M M E N T  N O . 8: Page 2. L ines 9 -10 : It is proposed section (2) be deleted  and  section (3) be 
renum bered accordingly. I f  the o ther sections o f  this legislation are adopted as proposed, it 
w ould not be possible for perm it lim its to be m ore restrictive than federal standards (except as 
provided for under section (f)); therefore this section is unnecessary. Further, i f  section (f) is 
adopted as proposed, this section (2) w ould be in conflict.

f O M M F N T  NO. 0; Prmp 0 T inpg 11-19: M odified to m eet the intent o f  am endm ents proposed 
iu AS 16.05.050(b) and AS 38.05 .020(c) on Page 1. (Sec C om m ent No. 2.)
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D e sc rip tio n  o f  am en d m en ts  to  C S H B 342 p ro p o se d  by A lask a  O il a n d  G as A ssoc ia tion  

Page 2

C O M M E N T  N O . 10; Pape 2. L ines 13-16: W ould require DEC to review  the  current state 
standards to determ ine their consistency w ith federal requirem ents, and where inconsistent, adopt 
regulations bringing them  into line  w ith in  12 m onths o f  the  effective date o f  th is legislation.

C O M M E N T  N O . l i t  Page 2. L ines 17-20: Requires DEC to am end state requirem ents w ithin 
12 m onths o f  a change to federal requirem ents.

C O M M E N T  NO . 12: Pace 2. L ines 2 1 -24 ; It is possible there m ay be extraordinary conditions 
in A laska w here circum stances m ay w arrant state standards w hich arc more restrictive than 
federal requirem ents, or where no corresponding federal requirem ent exists. A  sim ilar possibility  
for air quality  standards was recognized  by the Legislature in 1993 when adopting the sta te’s 
new  A ir Q uality Control statute authorizing state assum ption o f  the EPA  Title V  program  (AS 
46.14). This section would allow  the departm ent to adopt such standards, after public hearing, 
and after satisfying requirem ents for peer review  and developm ent o f specific findings o f  need, 
etc.

C O M M E N T  N O . 13: Pape 2. L ines 25-29 and Papes 3 and 4 : The requirem ents contained in 
these sections for peer review  and w ritten findings were borrow ed from  the corresponding 
sections o f  AS 46.14. The only changes to these requirem ents are those necessary to  m ake these 
sections applicable to the w ater program  rather than the air program . These requirem ents (and 
the authorization for standards m ore prescriptive than the federal standards and for state 
standards w here there are no corresponding federal standards) were agreed to by the m em bers o f  
the A ir Legislative W orking G roup w hose participants included representatives from  DEC, 
m unicipalities, industries, utilities and environm ental groups. (Note: w e will rely on your 
expertise to identify the appropriate citation for these sections.)
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Thank you, Chairmen Green and Williams and members of the Committee, for 
the opportunity to testify on CS for HB342(0&G), “an Act relating to water 
quality." I am Becky Gay, Executive Director of the Resource Development 
Council for Alaska. Inc.(RDC).

RDC supports the goal of the CS for HB342 to strengthen the mandate for 
economically-feasible and technologically-achievable State water quality 
standards which are scientifically-based and consistent with federal 
standards.

RDC also supports the CS specifying EPA-approved measurements which 
are in line with the State Department of Environmental Conservation’s (DEC) 
current policy on settleable solids measurements, and which in fact, 
strengthen that policy.

Additionally, RDC supports legislation which provides for the following:

• An efficient “change mechanism” for changing state regulations to match 
federal regulations;

• A professional and definitive process, including an independent panel 
review, for evaluating any conclusion which results in state standards being 
set stricter than federal requirements;

• An allowance for discharge waters to match the quality of the receiving 
waters. This will strengthen DEC’S ability to use natural background levels as 
the standard when natural levels exceed the State standard, as is often the 
case in Alaska, particularly with arsenic.

Presently states are 'equired to amend regulations to match federal 
regulations only when federal regulations become more restrictive. This is a 
one-way street. The State needs to legislate a similar requirement to 
automatically adjust state standards when federal changes result in less strict 
standards, or when federal mandates are deleted from law. Such a provision 
still allows the State to set stricter standards if it chooses, but will encourage a 
pro-active response automatically and a review of that decision.
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For those few cases where the State argues for a stricter standard than federally 
required, this legislation should establish an impartial review methodology for 
evaluating the merit of such an argument. Such a review should also allow for an 
appeal from the regulated community or industries involved.

One change RDC recommends is replacing Section 1 (b) and Section 2 (c) with 
language which would read, “The Commissioner mav not require a more restrictive 
water quality for discharge water than the existing.qualify of the receiving water,'’ 
This should help address DEC’S concern that polluted or impaired waterbodies 
might become more degraded under the current language.

Thank you for giving RDC the opportunity to comment on this legislation. I look 
forward to working with you in advancing this bill.

page 2
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M E M O R A N D U M

T O :  S t e v e n  J .  K o o r s e ,  E s q u i r e  D A T E :  J u n e  1 ,  1 9 9 5

F R O M :  S .  H a y e s  s m i t h  F I L E :  9 9 9 9 9 . 0 0 0 3 0 6

H m n a D - i t e a i t f r - W a j : e r  Q u a l i t y  s t a n d a r d s  f o r  A r s e n i c

1 )  A l a b a m a :  5 0  u g / 1  A l a b a m a  W a t e r  Q u a l i t y  C r i t e r i a  

S t a n d a r d s .  A l a .  A d m i n .  C o d e  r . 3 3 5 - 6 - l 0 - . 0 7 .  t b l .  1  ( 1 9 9 1 ) .

2 )  A l a s k a :  o . o i o  u g / 1  O n e  o f  1 4  s t a t e s / t e r r i t o r i e s  t h a t  

f a i l e d  t o  a d o p t  s u f f i c i e n t  n u m e r i c  c r i t e r i a  t o  m e e t

S  3 0 3 ( c ) ( 2 ) ( B )  o f  t h e  F e d e r a l  C l e a n  W a t e r  A c t .  ( 3 3  U . S . C .  S  

1 3 1 3 ( c ) ( 2 ) ( B ) ) .  0 . 0 1 8  u g / 1  w a s  p r o m u l g a t e d  b y  t h e  E P A  

p u r s u a n t  t o  §  3 0 3 ( c ) ( 4 ) ( A )  o f  t h e  C l e a n  W a t e r  A c t .  ( 3 3  

U . S . C .  S  1 3 1 3 ( c ) ( 4 ) ( A ) ) .  N o t i c e  o f  t h i s  w a s  p u b l i s h e d  i n  

W a t e r  Q u a l i t y  S t a n d a r d s ;  E s t a b l i s h m e n t  o f  N u m e r i c  C r i t e r i a  

f o r  P r i o r i t y  T o x i c  P o l l u t a n t s ;  S t a t e s '  C o m p l i a n c e ;  F i n a l  

R u l e ,  5 7  F e d .  R e g .  2 4 6  ( 1 9 9 2 ) .  ( t o  b e  c o d i f i e d  a t  2 6  

C . F . R .  S  1 3 1 ) .

3 )  A r i z o n a :  5 0  u g / 1  A r i z o n a  W a t e r  Q u a l i t y  S t a n d a r d s .  A r i z .

A d a i n ,  R .  & R e g s .  S  R I 8 - 11 - 1 2 1 ,  a p p .  A  ( 1 9 9 2 ) .

4 )  A r k a n s a s :  0 . 0 1 6  u g / 1  P r o m u l g a t e d  b y  t h e  E P A .  S e a  A l a s k a .

5 )  C a l i f o r n i a :  o . o i e  u g / 1  P r o m u l g a t e d  b y  t h e  E P A .  S e e

A l a s k a .

6 )  C o l o r a d o :  5 0  u g / 1  C o l o r a d o  W a t e r  Q u a l i t y  S t a n d a r d s .  C o l o .  

C o d e  R e g s ,  t i t .  5 ,  c h .  1 0 0 2 ,  a r t .  8 S 3 . 1 . 1 6 ,  t b l .  I l l  

( 1 9 9 1 ) .

7 )  C o n n e c t i c u t : T h e r e  i a  n o  n u m e r i c  h u m a n  h e a l t h  c r i t e r i a  f o r

a r s e n i c  i n  C o n n e c t i c u t .  C o n n e c t i c u t  W a t e r  Q u a l i t y  S t a n d a r d s .
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S S  I I - I I I  ( 1 9 8 7 ) .  T h e  C o n n e c t i c u t  d r i n k i n g  w a t e r  l i m i t  i s

0 . 0 5  m g / 1 .  (  R e g ,  o f  C o n n .  S  1 9 - 1 3 - B 1 0 2 ( e )  ( 1 9 9 0 ) .

8 )  D e l a w a r e : s o  u g / i  D e l a w a r e  . w a t e r _ Q \ i a U t v  S t a n d a r d s
»

S  9 . 3 ( b ) ,  t b l .  2  ( 1 9 9 0 ) .

9 )  W a s h i n g t o n  D . C . :  0 . 0 1 8  u g / l  P r o m u l g a t e d  b y  t h e  E P A .

S e e  A l a s k a .

1 0 )  F l o r i d a :  o . o i a  u g / 1  P r o m u l g a t e d  b y  t h e  E P A .  S e e  A l a s k a .

1 1 )  G e o r g i a :  s o  u g / 1  G e o r g i a  W a t e r  Q u a l i t y  C o n t r o l  

R e g u l a t i o n s  a n d  S t a n d a r d s .  G a .  R  & R e g s .  §  3 9 1 - 3 - 6 - . 0 3  

( 1 9 9 3 )  .

1 2 )  H a w a i i : M o  s t a n d a r d  h a s  b e e n  d e v e l o p e d  f o r  h u m a n  

h e a l t h / f i s h  c o n s u m p t i o n .  H a w a i i  W a t e r  Q u a l i t y  S t a n d a r d s .

H a w .  A d m i n .  R ,  S  1 1 - 5 4 - 0 4  ( 1 9 9 2 ) .

1 3 )  I d a h o :  0 . 0 1 8  u g / 1  P r o m u l g a t e d  b y  t h e  E P A .  S e e  A l a s k a .

1 4 )  I l l i n o i s :  T h e r e  i s  n o  h u m a n  h e a l t h / f i s h  c o n s u m p t i o n  o r i t s r l a  

f o r  a r s e n i c  i n  I l l i n o i s .  T h e  P u b l i c  a n d  P o o d  P r o c e s s i n g  

w a t e r  s u p p l y  s t a n d a r d  i s  o . o s  m g / 1 . I l l i n o i s  W a t e r  

P o l l u t i o n  C o n t r o l  R u l e s .  1 1 1 .  A d m i n .  C o d e  t i t .  3 5  S  3 0 2 . 3 0 4

r  ( 1 9 9 4 ) .

( l ^ V  I n d i a n a :  0 . 0 2 2  u g / 1  ( W h e r e  p u b l i o  d r i n k i n g  w a t e r  i n t a k e  i s

- . J  p r e s e n t ) ,  a n d  0 * 1 7 5  u g / 1  ( O u t s i d s  o f  m i x i n g  c o n e  v h s r e  t h e r e  

i s  n o  p u b l i c  d r i n k i n g  w a t e r  i n t a k e ) .  I n d i a n a  W a t e r  

Q u a l i t y  S t a n d a r d s .  I n d .  A d m i n .  C o d e  t i t .  3 2 7  S  2 - 1 - 6 ,  t b l .

1  ( 1 9 9 0 ) .

1 6 )  I o w a : 5 0  u g / 1  I o w a  W a t e r  Q u a l i t y  S t a n d a r d s .  I o w a

A d m i n . . C o d e  t i t .  I V  r .  6 1 . 3 ( 4 5 5 B ) ,  t b l .  1  ( 1 9 9 0 ) .



SENT BY:HUNTON &  W ILL IAMS ; 3 - 2 2 - 9 6  5 1 1 : 5 2  ; R Ic h m on  d - 9 0 7 4 6 5 3 8 1 0 9 9 ; #  4 /  7

3

1 7 )  K a n s a s : 0 . 0 1 6  u g / 1  P r o m u l g a t e d  b y  t h e  E P A .  S e e  A l a s k a .

1 8 )  K e n t u c k y : N o  a r s e n i c  s t a n d a r d  f o r  H u m a n  H e a l t h  p r o t e c t i o n .

4 0 1  K v .  A d m i n .  R e g .  5 : 0 3 1  S  2 ( 2 ) ,  t b l .  2  ( 1 9 9 2 ) .  F o r  w a r m  

w a t e r  a q u a t i c  h a b i t a t  c r e a t u r e s ,  i t  i s  5 0  u g / 1  u n d e r  5 : 0 3 1  

S  4 ( 5 )  ,  t b l .  2  ( 1 9 9 2 )  .

1 9 )  L o u i s i a n a :  5 0  u g / 1  L o u i s i a n a  W a t e r  Q u a l i t y  S t a n d a r d s .

L a .  A d m i n ,  c o d e  t i t .  3 3 ,  p t .  i x ,  c h .  i i  s  1 1 3 ( c ) ,  t b l .

. - ' v  1  ( 1 9 9 2 )  .

( 2 0 )  M a i n e : 0 . 0 1 6  u g / 1  B a s e d  o n  §  3 0 4 ( a )  o f  F e d e r a l  C l e a n

W a t e r  A c t .  M a i n e  W a t e r  Q u a l i t y  C o n t r o l  R e g u l a t i o n s , c h .

5 8 4  ( 1 9 8 9 ) .

2 1 )  M a r y l a n d : 5 0  u g / 1  M a r y l a n d  W a t e r  P o l l u t i o n  C o n t r o l

R e g u l a t i o n s .  M d .  P e e r s .  C o d e , t i t .  2 6 ,  s u b t i t .  0 8 ,  c h .  0 2

S  . 0 3 - 2 ,  t b l .  I  ( 1 9 9 0 ) .r* \ \
( 2 2 ) 1  M a s s a c h u s e t t s :  0 . 0 1 6  u g / 1  P u r s u a n t  t o  S  3 0 4 ( a )  o f

F e d e r a l  C l e a n  W a t e r  A c t .  M a s s a c h u s e t t s  S u r f a c e  W a t e r  Q u a l i t y  

S t a n d a r d s .  M a s s .  R e g s .  C o d e  t i t .  3 1 4  s  4 . 0 5 ( 5 ) ( e )  ( 1 9 9 0 ) .

2 3 )  M i c h i g a n : 0 . 0 1 8  u g / 1  P r o m u l g a t e d  b y  t h e  E P A .  S e e  A l a s k a .

2 4 )  M i n n e s o t a :  5 0  u g / 1  M i n n e s o t a  W a t e r  Q u a l i t y  S t a n d a r d s .

M i n n .  R .  7 0 5 0 . 0 2 2 0 ,  s u b p t .  3 ( A )  ( 1 9 8 3 ) .

[ (2 5 )  M i s s i s s i p p i ;  0 . 0 1 7 5  u g / 1  M i s s i s s i p p i  W a t e r  Q u a l i t y

S t a n d a r d s  §  4 ,  a p p .  A .  ( A v a i l a b l e  o n  i n f o b a s e ) .

2 6 )  M i s s o u r i : 5 0  u g / 1  f o r  d r i n k i n g  w a t e r  s u p p l y ,  K o .  d o e *  c o t

h a v e  a n  a r s e n i c  c r i t e r i a  f o r  h u m a n  h e a l t h  p r o t e c t i o n / f i s h  

c o n s u m p t i o n  M i s s o u r i  W a t e r  Q u a l i t y  S t a n d a r d s .  M o . C o d e

R e g s ,  t i t .  1 0  § 2 0 - 7 . 0 3 1 ,  t b l .  A  ( 1 9 9 1 ) .



SENT BY:HUNTON &  W ILL IAMS I 3 - 2 2 - 9 6  ; 1 1 : 5 2  ; R I  c h m o n d -^ 9 0 7 4 6 5 3 8 1 0 9 9 ; #  5 /  7

4

2 7 )  M o n t a n a :  0 . 0 5  m g / 1  B a a e d  o n  4 0  C F R  p a r t  1 4 1 .  M o n t a n a

s u r f a c e  W a t e r  Q u a l i t y  s t a n d a r d s .  M o n t  A d m i n .  C o d e

S S  6 . 2 0 . 6 1 7  t o  6 . 2 0 . 6 2 4  ( 1 9 8 5 ) .

2 8 )  N e b r a s k a : 0 . 0 5  m g / 1  N e b r a s k a  W a t e r  Q u a l i t y  S t a n d a r d s .  D e o t .  

o l '  E n v i r o n m e n t a l  C o n t r o l  t i t .  1 1 7 ,  c h .  4  §  . 0 0 4 . 0 1 B

( 1 9 9 0 ) .

2 9 )  N e v a d a : 0 . 0 1 8  u g / 1  P r o m u l g a t e d  b y  t h e  E P A .  S e e  A l a s k a .

3 0 j )  N e w  H a m p s h i r e : 2 . 2  n g / 1  N e w  H a m p s h i r e  W a t e r  Q u a l i t y

S t a n d a r d s .  N .  H .  C o d e  A d m i n .  R .  E n v - W s  4 3 2 . 0 3 ,  t b l .  1  

( 1 9 9 0 ) .

3 1 )  N e w  J e r s e y :  0 . 0 1 8  u g / 1  P r o m u l g a t e d  b y  t h e  E P A .  S e e

A l a s k a .

3 2 )  N e w  M e x i c o :  N e w  M e x i c o  h a s  n o  h u m a n  h e a l t h / f i s h  

c o n s u m p t i o n  l i m i t  f o r  a r s e n i c .  T h e  D o m e s t i c  W a t e r  s u p p l y  

L i m i t  i e  0 . 0 5  m g / l .  N e w  M e x l o o  W a t e r  Q u a l i t y  s t a n d a r d s  S  3 -  

1 0 1 ( B )  ( 1 9 9 1 ) .

3 3 )  N e w  Y o r k :  5 0  u g / 1  N e w  Y o r k  W a t e r  C l a s s i f i c a t i o n s  a n d  

Q u a l i t y  S t a n d a r d s .  N .  Y .  C o m o .  C o d e s .  R  & R e a s ,  t i t .  6 ,

C h .  V  S  7 0 3 . 5 ,  t b l .  1  ( 1 9 9 4 ) .

3 4 )  N o r t h  C a r o l i n a :  N o r t h  C a r o l i n a  d o o o  n o t  h a v e  a  h u m a n

h e a l t h /  f i s h  c o n s u m p t i o n  n u m e r i c  q u a l i t y  f o r  a r s e n i a .  5 0  

u g / 1  i s  t h e  s t a n d a r d  t o  p r o t e c t  a q u a t i c  l i f e .  N o r t h  

C a r o l i n a  W a t e r  Q u a l i t y  S t a n d a r d s .  N . C .  A d m i n .  C o d e  t i t .  1 5 A ,  

c h .  2 ,  s u b c h .  2 B  S §  . 0 2 1 1 ( b ) ( 3 ) ( L ) , . 0 2 1 1 ( c )  ( 1 9 9 1 ) .



SENT BY:HUNTON & W ILLIAMS ; 3 - 2 2 - 9 6  ; 1 1 : 5 3  ; R I  c h m o n d - * 9 0 7 4 6 5 3 8 1 0 9 9 ; #  6 /  7

i '35)J  N o r t h  D a k o t a : 0 . 0 1 B  u g / 1  N o r t h  D a k o t a  W a t e r  Q u a l i t y

S t a n d a r d s .  N .  D .  A d m i n .  C o d e  §  3 3 - 1 6 - 0 2 - 0 6 .  ( A v a i l a b l e  o n  

i n f o  b a s e ) .

3 6 )  O h i o : 5 0  u g / 1  O h i o  W a t e r  Q u a l i t y  S t a n d a r d s .  O h i o

A d m i n .  C o d e  S  3 7 4 5 - 1 - 0 7 ,  t b l .  7 - 1  ( 1 9 9 3 ) .

3 7 )  O k l a h o m a :  0 . 1 7 5  u g / 1  O k l a h o m a  W a t e r  Q u a l i t y  S t a n d a r d s .  

O k l a .  A d m i n .  C o d e  t i t .  S  7 8 5 : 4 5 - 5 - 1 0 ( 6 ) ( B )  ( 1 9 9 3 ) .

6 s y ) O r e g o n :  0 . 0 1 8  u g / 1  B a s e d  o n  E P A  s t a n d a r d s .  O r e g o n

W a t e r  Q u a l i t y  S t a n d a r d s .  S  3 4 0 - 4 1 -

2 0 5 ( 2 ) ( p ) ( B )  ( 1 9 9 0 ) .

( 3 9 )  j p e n n s y l v a n l a :  0 . 0 2  u g / 1  P e n n s y l v a n i a  W a t e r  Q u a l i t y

S t a n d a r d s .  2 5  P a .  C o d e  S  1 6 . 1 0 2 ,  A p p .  A  ( 1 9 9 4 ) .  ( A v a i l a b l e

o n  i n f o b a s e ) .

4  0 )  R h o d e  I s l a n d :  0 . 0 1 8  u g / 1  P r o m u l g a t e d  b y  t h e  E P A .  S e e

_  A l a s k a .

4 1 )  ) S o u t h  C a r o l i n a ; 0 . 0 1 8  u g / 1  I n c o r p o r a t e d  b y  r e f e r e n c e  

f r o m  E P A .  S o u t h  C a r o l i n a  W a t e r  C l a s s i f i c a t i o n  S t a n d a r d s .

S .  C ,  C o d e  R e g s .  S  6 1 - 6 8  E ( 7 )  ( 1 9 9 2 ) .

4 2 )  S o u t h  D a k o t a :  0 . 0 5  m g / 1  S o u t h  D a k o t a  W a t e r  Q u a l i t y

S t a n d a r d s ,  s .  D .  A d m i n ,  c o d e  S  7 4 ^ 0 3 : 0 2 : 3 3  ( 1 9 6 7 ) ,

4 3 )  y e p n e s s e e : 5 0  u g / 1  T e n n e s s e e  W a t e r  Q u a l i t y  S t a n d a r d s .

T e n n .  R .  & R e a s .  S  1 2 0 0 - 4 - 3 . 0 3 ( l ) ( j )  ( 1 9 9 1 ) .

4 4 )  T e x a s :  5 0  u g / 1  T e x a s  W a t e r  Q u a l i t y  S t a n d a r d s .  T e x .

A d a  1 1 1 .  _ _ C o d e s  t i t .  3 0  §  3 0 7 . 6 ( d ) ( 2 ) ( B ) ,  t b l .  3  ( 1 9 9 2 ) .

"  45J  U t a h :  0 . 0 0 2  u g / 1  U t a h  W a i t e r  Q u a l i t y  S t a n d a r d s .  U t a h
/

A d m i n .  C o d e  R  3 1 7 - 2 - 1 4 ,  t b l .  2 . 1 4 . 6  ( 1 9 9 2 ) .



SENT BY:HUNTON &  W ILL IAMS ; 3 - 2 2 - 9 6  ; 1 1 = 5 3  ; R I  c h m o n d - * 9 0 7 4 6 5 3 8 1 0 9 9 ; #  7 /  7

6

4 6 )  V e r m o n t ;  0 . 0 1 8  u g / 1  P r o m u l g a t e d  b y  t h e  E P A .  S e e  A l a s k a .

4 7 )  V i r g i n i a :  5 0  u g / 1  V i r g i n i a  W a t e r  Q u a l i t y  S t a n d a r d s .  V R 6 8 0 -  

2 1 - 0 0  W a t e r  Q u a l i t y  S t a n d a r d s .  V R 6 8 Q - 2 1 - 0 1 . 1 4  ( 1 9 9 2 ) .

4 8 )  W a s h i n g t o n ; O . O i a  u g / 1  P r o m u l g a t e d  b y  t h e  E P A .  S e e

A l a s k a .

^ 4 9 ) ^ )  W e s t  V i r g i n i a : 2 . 2  n g / 1  W e s t  V i r g i n i a  W a t e r  Q u a l i t y  

S t a n d a r d s .  W .  V a .  C o d e  R e g s .  S  4 6 - 1 - 9 ,  a p p .  E  ( 1 9 9 1 ) .

5 0 )  W i s c o n s i n :  5 0  u g / 1  H u m a n  C a n c e r  C r i t e r i o n .  ( S i m i l a r  t o

H u m a n  H e a l t h ) . W i s c o n s i n  W a t e r  Q u a l i t y  S t a n d a r d s .  W i s e .  

A d m i n .  C o d e  S  N R  1 0 5 . 0 9 ,  t b l .  9  ( 1 9 9 3 ) .

\ 5 1 ) \  W y o m i n g :  0 . 0 1 8  u g / 1  W y o m i n g  W a t e r  Q u a l i t y  S t a n d a r d s .

'• /  W y o m i n g  D e p a r t m e n t  o f  E n v i r o n m e n t a l  Q u a l i t y ,  W a t e r  D i v i s i o n -

c h .  l  S  3 1 ,  a p p .  B .  ( O l d  c h .  l  S  2 1  o n  T o x i c  M a t e r i a l  

a p p l i e d  E P A  n u m e r i c  s t a n d a r d  ( 1 9 8 5 ) ) .

5 2 )  P u e r t o  R i c o :  0 . 0 1 8  u g / 1  P r o m u l g a t e d  b y  t h e  E P A .  S e e

A l a s k a .



S e r v i n g  A J k Jfci l o r  2 0  y n r s  1995 *

R e s o u r c e  D e v e l o p m e n t  C o u n c i l
f o r  A l a s k a ,  I n c . 121 West Fireweed Lane, Suite 250, Anchorage, Alaska 99503-2035

Phone 907/275-0700 Fax 275-3837
E X E C U T I V E  D I R E C T O R  

B e c k y  L .  G a y

I W 6 - 9 C  E X E C U T I V E  C O M M I T T E E  

E J u b e t h  Re:**?). P r e s id e n t  
S « n  L .  T h o r a c n .  S r .  V ic e  P r e * d e n l 

J o h n  S t u r g e o n .  V i c e  P r s i k J e n l  
G e r a l d  G .  B o o m ,  S e c r e t a r y  

A l i e n  B in g h a m .  T r e a s u r e r  
J a c o b  A o v t v s  

C y n t h ia  B a i i c y  
C n e r t ie  B o o a y  

D e n n i j  W .  E g a n  

R o y  S .  E w a n  
M l n o  F f j y  

P a u l  S .  G la v t n o v i^ i  

U ~ e  U  G r o t s  
R o b e r t  w .  L o e s o e r  

J o h n  K .  N o r m a n  
D e v io  J .  P a r ia n  

w . n ia m  E -  P ie r c e  
J a r o m a  M .  S e O y  

R . 8 .  S U e i  
M i c h a e l  E .  S t o n a  

C l i f f  R .  T a r o

O I R E C T O R S  

W B l A o o o n  
I r e n e  A .  A n d e r s o n  

E m e a t a  B a l la r d  
R ic h a r d  P .  B a m o a  

R « l ,  O is n e o B  
K a t fy  m . C a m p o t l  

J a m e s  6 .  C a r m ic n a a l  
J a m a t  L .  C lo u d  

E d w a r d  E .  C r a n e  
M a r V y n  C r o e k e n  

L a r r y  O o n ie l s  
C l/ n  O a v i ;  

J a m e s  V .  D r a w  
P a u la  P .  E a a s e y  

B W  E la n d e r  
O o n a id  S .  F o a e w t  

L e n n ic  G o r w e h  
E l a r y  G r o m o f l ,  J r .  

A r v id H a #  
J o n n  L .  H a r r is  

R o b e n  S .  H a t f ie ld .  J r .  
J o s e p h  R .  M a n n  

R c g a r  C .  H e r r e r a  
K a r e n  J .  H c f j t a o  

O a v id  W .  H u g n e t  
J im  J a n s e n  

D i n  H .  K e c k  
J c h n T .  K e U o y  

J o h n  A .  L a n a  ru m  
T e le  L e d  t h i r d  
W a y n e  L a w n  

D a le  R .  L in d s e y  
F r a n k  E .  M c O o e a r y  

M .  R a y m o n d  M e a s le s  
C la r e n c e  • R o c k y '  M J le r  

W e a ie y  P .  M a s o n  
W i lb u r  O 'B r ie n  

K e n n e t h  E .  P e e v y h e v s a  
K e n n e t h  R .  P o n le  

T r o y  R e ln h a n  
J o n n  A . L .  R a n s e  

R o n a ld  L  R ie k a  s a  
D a n  R o w le y  

W o h  S c h W a k n  
G e o r g e  R .  S c h m k f l  

Thytt J ,  S h a u b  
W J i i a m  A .  T h o m a * .  J r .  

S e o r t  I k  T h o m p s o n  
B a r r y  0 .  T h o m s o n  

L y le  V o n  B l r g e n  
L a o  A .  w e i s n  

D o u g la s  U ,  W e b o  
J . C .  W in g f ie k J  

G e o r g e  P .  W u t r c h

H O N O R A R Y  D I R E C T O R S  

P r» J  f l .  H o T d s w o n h  
W J a a m  R .  W o o d

E X - O F F I C I O  M E M B E R S  

S e n a t o r  T e d  S t e v e n s  
S e n a  lo r  F r a n k  M u f k O w s h i 
C o n g r e s s m a n  D o n  Y o u n g  

G o v e r n o r  T o n y  K n o w le s

Here is the change RDC recommends to HB 342:

Section 1 (b) and Sec. 2 (c):

The Commissioner may not require a higher [DISCHARGE 

W ATER QUALITY STANDARD FOR WATER USED THAN THE 

EXISTING QUALITY OF WATER RECEIVED FOR THE USE] 

waienouaiitY standard .tor water discharged than in the receiving 
water.

** TOTfiL P P G E .G 0 1 * *



MAR 22  ’ 9 6  15=53 FROM RDC FOR A K ,IN C . TO 19074635807 P A G E .0 0 1 /0 0 1

★ 1975 Serving Alaska for 20 years 1995 *

R e s o u r c e  D e v e l o p m e n t  C o u n c i l
f o r  A l a s k a ,  I n c . 121 West Fireweed Lane, Suite 250, Anchorage, Alaska 99503-2035

Phone 907/2764700 Fax 2764687
E X E C U T I V E  D I R E C T O R  

B o e k y  L .  G a y

1 W C -9 C  E X E C U T I V E  C O M M I T T E E  

E iM b e t h  R c r d c h .  P r e s id o m  
S c o n  L .  T r w r a o n .  S i.  V ic e  P r e s e n t  

J o h n  S t u r g e o n ,  V ic o  P r e s id e n t  
G e r a ld  G .  B o o m ,  S e c r e t a r y  

A J Io n  B in g h a m ,  T r e a s u r e r  
J a c o o  A d a m s  

C y n t h ia  B a i le y  
C n e m o  B o c d y  

D e n n . s  W .  E g a n  
R o y  S .  E w a n  

M » n o  P r o y  
P a u l  S . G lavtnovich  

U v re  U. G r e 6 i  
R o b e r t  w .  u o e a c h e r  

J o h n  K ,  N o r m a n  
D a v id  J .  P a r is h  

W i l l ia m  E .  P io t c e  
J o r e m o  M  S o iD y  

R . B .  S t ,165 
M i c h a e l  E .  S t o n e  

C l i f f  R .  T a r o

O I R E C T O R S  

W i l l  A  b o o n  
I r e n e  A .  A n d o r s o n  

E m e s t a  B a l la r d  
R K h a r o  F  B a m o s  

I. 0-50000 
K a i t y M  C a m p b e l l  

J a m e s  E .  C a m x c n a o l  
J a m o e  L  C lo u d  

E d w a r d  E  C r a n e  
M d it , y n  C r o c k e n  

L a r r y  O a n io ls  
C liT t D a v i ;  

J a m e s  v .  D r a w  
P a u la  P .  E a s le y  

B i l l  E l o n d o r  
D o n a ld  S .  F o l lo w s  

L e n n ic  G o r e u c h  
E la r y  G r o m o f l .  J r .  

A r v id  H o  II 
J o f t n  L .  H a r r is  

R o b o n  S .  H a t f ia lo ,  J r .  
J o s e p h  R .  H o n n  

R o g e r  C .  H e r r e r a  
K a r e n  J .  H o ls t a d  

D a v id  W  H u g h o o  
J im  J a n s e n  

D a n  H .  K a c k  
J o h n  T .  K e iS O y  

J o h n  A .  L a n d r u m  
P e le  L e a t h a r d  
W a y n o  L a w is  

D o le  R .  L in d s e y  
F r a n k  E  M c O u o a r y  

H .  R a y m o n d  M e a s le s  
C la r e n o o  ' R o c k y  M t i ie r  

W o s l c y  P .  N a s o n  
W i lb u r  O 'B n o n  

K e n n o in  £ .  P e a v y h o u s o  
K e n n o t h  R .  P o h ie  

T r o y  R o in h a r l  
j o n n A . L  R e n s e  

R o n a ld  L . R i c k o i t s  
D a n  R o w le y  

W a l l  S c h lc r t fe k J t  
G o o r g o  R ,  S e h m id l  

T h y e s  J .  S h a u b  
w a i i a m  A  T h o m a s .  J r .  

S c o t t  B .  T h o m p s o n  
E a r r y  0 .  T h o m s o n  

L y lo  V o n  B a r g o n  
L o o  A .  w a t s h  

D o u g la s  M .  w o b o  
J . C .  W in g f io ld  

G o o r g o  P .  W u e r c h

I 4 0 N 0 R A R Y  D I R E C T O R S  

P h i  R .  H o ld s  w o r th  
W i l l o m  R  W o o d

E X - O F F t C I O  M E M B E R S  

S o n a io r  T o d  S lo v e n s  
S o n a lo r  F r a n k  M u n c o w s k i 
C o n g r e s s m a n  D o n  Y o u n g  

G o v e r n o r  T o n y  K n m w le s

To: Jeff Logan
FROM: Carl Portman
DATE: March 22, 1996
Re: HB 342

Here is the change RDC recommends to HB 342:

Section 1 (b) and Sec. 2 (c):

The Commissioner may not require a higher [DISCHARGE 

WATER QUALITY STANDARD FOR WATER USED THAN THE 

EXISTING QUALITY OF WATER RECEIVED FOR THE USE] 

water quality standard for water discharged than in the receiving 

water.

Thank you for the opportunity to pass on this amendment to HB 

342. Becky Gay will contact you Tuesday morning on this 

legislation when she returns to Anchorage.

Post- it*  F ax  N o te  7671 Date • ol ► ,

\ lM 9 s f t  /
From

T ' t  T- '■
CoyDe^rC

'm  4 ^
Phone a Pnonc a

Fox* Fox 0

* *  TOTAL P A G E .001 * *
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IN THE LEG ISLA TURE  OF THE STATE OF A LA SKA

N INETEENTH LEG ISLA TURE  - SECOND SESS ION

HY THE HOUSE SPECIAL COMMITTEE ON O IL  ANI) (IAS

Offered: 3/22/96 
Referred: Resources

Sponsor(s): REPRESENTATIVE ROKEKERC

A B IL L

F O R  AN A C T  E N T IT L E D  

"An Act re lating to water qua lity ."

BE  IT  EN A C T E D  BY  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A LA SK A :

* Section I .  AS 16.05 .050 is amended by adding a new subsection to read: ’ ‘ ^
(b ) The commissioner may not require a higher discharge water quality

standard for water used than the existing quality o f  water received for the use. M
* Sec. 2. AS 38 .05 .020  is amended by adding a new subsection to read:

(c ) The commissioner may not require a higher discharge water quality
standard for water used than the existing quality o f  water received fo r the use.

* Sec. 3 . AS 46 .03 is amended by adding a new section to read:
Sec. 46 .03 .085 . W A TER  Q U A L IT Y  STA N D A RD S , (a ) If , in considering the 

discharge o f  water and establishing criteria for water quality for discharged water, the 
commissioner finds it necessary to establish a discharge standard fo r  sediment, the 
measurement o f  the sediment shall be by the volumetric Im ho f f  Cone method o r by 
another method approved by the U .S. Environmental Protection Agency fo r the 
measurement o f  sediment.

CS FOR HOUSE BILL NO. 342(0&G)

111103426 - I -  C S I I I I  3 4 2 ( < ) & G )
Now T ex t. U n d e r  l i n e d  / DELETED TEXT U RACKETED I



STATS OF ALASKA 
OFFICE OF THE GOVERNOR

B I L L  A N A L Y S I S

DEPARTMENT urhatQH BILL NUMBER SPONSOR
Environmental Conservation Air & Water Quality HB 342 Rep. Rokeberg
8 KORT TTTUE CF BILL
An Act rotating to water quality

DEPARTMENT POSITION
Th® department opposes the WU because the Intent of the proposed language is confusing and difficult to interpret As written, 
it would prevent the department from having the ability to dean up polluted water*; it would also prevent state assumption of 
tha federal Nstioryail Pollutant Discharge Ellm nation System (NPDE5) permit program,
PREPARED BY
Deona usan Braley____________y

DATE
2/7/96

IIONER'SJIGNATURE DATE
%

8UMMARY
OTHER AGENCIES AFFECTED BY BILL

ADF&G
AONR

CONSTITUENT GROUPS) AFFECTED BY BILL

Wastewater dischargers 
Environmental Groups

ORGANIZATIONAL SUPPORT FOR BILL

Unknown

ORGANIZATIONAL Of POSITION TO BILL 

Unknown

FISCAL IMPACT: 141-0 X FISCAL NOTE ATTACHED

BACtCOROUNIVLEGtSLATTVS INTENT

'recoiled 1The BUI would not show stricter wastewater effluent limits than the quality of the water received for the use. It would require the 
department to write watewatar effluent limits for sediment In term* of settlesbie solids only; it would not aUow effluent limits 
stricter then federal water quality standards.

ANALYSIS OF SUBPROGRAM EFFECTS 

See attached.

AMENDMENTS PROPOSED 

None at this time

Pott-tt'1 brand fax iransmJttsl r4smo7571
*  jV ^ b fW V o ^ Fr*sn

Co.

m 3 o A h
**Mt

1 » » • • F* •• ?
I

PLEASE ATTACH SEPARATE SHEET FOR ADDITIONAL COMM CUTS OR ANALYSIS
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Stale o f  Alaska

Rev. 6/98
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IN TH E  LEG ISLA TURE  OF THE STATE OF A LA SKA

N INETEENTH LEG ISLA TU RE  - SECOND  SESSION

BY THE HOUSE SPECIAL COMM ITTEE ON O IL  ANII GAS

Offered: 3 / 2 2 / 9 6  

Referred: Resources

Sponsor(s): REPRESENTATIVE ROKEBERG

A BILL 

FOR AN A CT EN TITLED

1 "An Act relating to w ater quality."

2 BE IT  ENACTED BY T H E  LE G ISLA TU RE O F T H E  STATE O F  ALASKA:

3 * Section I. A S 16 .05 .050  is amended by adding a new subsection to read: /'
4 (b ) The commissioner may not require a higher discharge water quality
5 standard fo r water used than the existing quality o f  water reccivecf for the use. A  '1'"  ‘ f t
6 * Sec. 2 . AS 38 .0 5 .020  is amended by adding a new subsection to read:
7 (c ) The commissioner may not require a higher discharge water quality
8 standard for water used than the existing quality o f  water received for the use.
9 !|! Sec. 3. AS 46 .03  is amended by adding a new section to read:

10 Sec. 46 .03 .085 . W A T E R  Q U A L IT Y  STA N DA RDS , (a ) If , in considering the
11 discharge o f  water and establishing criteria for water quality for discharged water, the
12 commissioner finds it necessary to establish a discharge standard fo r sediment, the
13 measurement o f  the sediment shall be by the volumetric Im ho ff Cone method or by
14 another method approved by the U.S. Environmental Protection Agency fo r  the

I S 15 measurement o f  sediment.

CS FOR HOUSE BILL NO. 342(0&G)

I IH 0342 t> -I- CSHB 342(()&G)
N e w T e x t U n d e r l i n e d  { D E L E T E ! )  T E X T  B R A C K E T E D /



( b )  I n  a p p l y i n g  t h e  w a t e r  q u a l i t y  c r i t e r i a  a n d  l i m i t s  a u t h o r i z e d  u n d e r  th i s  

c h a p t e r ,  t he  c o m m i s s i o n e r  m a y  r e q u i r e  a  p e r s o n  w h o  u s e s  w a t e r  t o  m e e t  a  d i s c h a r g e  

s t a n d a r d  t ha t  i s  c o m p a t i b l e  w i t h  d o w n s t r e a m  u s e s  at th e  p o i n t  o f  the  d o w n s t r e a m  us e s  

i f  the  s t a n d a r d

( 1 )  r e f l e c t s  a  r a n g e  o f  v a l u e s  tha t  a re  s a t i s f a c t o r y  f o r  th e  o t h e r  

d o w n s t r e a m  u s e s ;

( 2 )  is n o t  m o r e  r e s t r i c t i v e  t h an  c u r r e n t  a p p l i c a b l e  f e d e r a l  w a t e r  q u a l i t y

s t a n d a r d s ;  a n d

( 3 )  d o c s  n o t  r e q u i r e  a h i g h e r  d i s c h a r g e  w a t e r  q u a l i t y  s t a n d a r d  t h a n  the 

e x i s t i n g  q u a l i t y  o f  w a t e r  r e c e i v e d  f o r  the  us e .

( c )  I f  f e d e r a l  w a t e r  q u a l i t y  s t a n d a r d s  c h a n g e ,  the c o m m i s s i o n e r  s h a l l  p r o m p t l y  

a d o p t  r e g u l a t i o n s  tha t a m e n d  th e  s t a t e ’ s w a t e r  q u a l i t y  s t a n d a r d s  s o  tha t  the  s t a l e ’ s  w a t e r  

q u a l i t y  s t a n d a r d s  r e m a i n  c o n s i s t e n t  w i t h ,  a nd  n o t  m o r e  re s t r i c t i v e  th an ,  a p p l i c a b l e  f e d e r a l  

w a t e r  q u a l i t y  s t a n d a r d s .

CSIIB 342(()&G) -2-
New  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D !

IIB0342I)



STATB OF ALASKA
OFFICE OF THE GOVERNOR

B I L L  A N A L Y S I S

DEPARTMENT mvtaioN BIU. NUMBER
Environmental Conservation Air & Water Quality HB 342

SPONSOR 
Rep. Rokeberg

SHORT TITLE OF BILL
An Act relating to water quality

DEPARTMENT PONTON
The department opposes the bill because the Intent of the proposed language is confusing and difficult to interpret. As written, 
It would prevent the department from having the ability to clean up polluted waters; It would also prevent state assumption of 
tha federal Matiorfll Pollutant Discharge Ellm nation System (NPDES) permit program. ;

PREPARED BY/ 
Deeoa Henk juaan Bralay__________

DATE
2/7/06

T8 SIGNATURE
'jm J L

DATE

SUMMARY
OTHER AGENCIES AFFECTED BY BILL

ADF&G
AONR

CONSTITUENT OROUP(8) AM

Wastewater dischargers 
Environmental Groups

'ECTED BY BILL

ORGANIZATIONAL SUPPORT FOR BOX

Unknown

ORGANIZATIONAL OPPOSITION TO BIU. 

Unknown

FISCAL IMPACT: W1.0 X FISCAL NOTE ATTACHED

BACKGROUND/LEGISLATIVE INTENT

The BUI would not *How stricter waetewirtsr effluent limits than the quality of the water recei 
department to write watawater e ffo r t  ilmito for sediment In terms of settieabie solids only; 
stricter than federal water quality standards.

led for tho use. It would require the 
it would not aHow effluent limits

ANALYSIS of BILL/PROGRAM EFFECTS 

See attached.

AMENDMENTS PROPOSED

None at this time

PLEASE ATTACH SEPARATE SHEET FOR AODmONAL COMMENTS OR ANALYSIS

Pigo 1 o l1



HB 342
ANALYSIS OF BILL/PROGRAM EFFECTS

CONFUSION OF TERMS
Tho language of tho bill is confusing and difficult to interpret because the author has 

incorrectly used tho terms for water quality criteria, water quality standards and effluent limits. 
The bill refers to limiting discharge water quality standards when it appears to be referring to 
effluent limits. The bill would have an indirect effect on state Water Quality Standards since 
they apply to receiving water quality.

SETTLEABLE SOLIDS vi SUSPENDED SOLIDS |
Language in Sec. 46.03.085(a) of the bill would require the use of the settieabie solids 

method of measuring sediment if an effluent limit, fpr scdiipent was estab ished in a permit The 
“volumetric Imhoff Cone method” is a reference to ,one method for mean ring settieabie solids.

The passage of HB 342 would not allow suspended solids to be us sd as a measurement 
for sediment, and thus would require the Department to revise the definition of “secondary 
treatment” in the Wastewater Regulations. Typically, the efficiency of sc vage treatment 
processes is defined in terms of BOD (biochemical oxygen demand) and Fuspended solids, and 
the definition of secondary treatment in 18 AAC 72.990 references the use of suspended solids. 
The section in the Wastewater Regulations on Minimum Treatment, ISAAC 72.040, would also 
have to be revised because it refers in several places to suspended solids.

Since the bill would only allow the measurement of settieabie solicts, the language in the 
Water Quality Standards would have to reflect this limitation. This bill uses the terra 
“sediment”; ft recent State Superior Court ruled that the term sediment includes suspended 
solids. The Department revised the Water Quality Standards in January 19195 to clarify that the 
existing criteria for sediment is limited to settieabie solids, but has also agrjred to study the need 
for a total suspended solids (TSS) criteria. Passage of tius bill would prohibit future criteria from 
being developed for total suspended solids and adopted into the Water Qua ity Standards. Until 
the TSS study is completed, the need for TSS criteria is unknown.

The bill's intention to allow measurement of sediment only in terms of settieabie solids 
does not recognize the legitimate application of other measurements of sediment. The efficiency 
of some treatment processes such as classical sewage treatment are historically described in 
terms of suspended solids. Any biological treatment process with clarifiers or filters also 
typically lends itself to being described in tenns of :. impended solids whether sewage or 
industrial wastewater is being treated. The Clean Water Act defines secondary treatment in 
terms of suspended solids, and describes secondary treatment waivers in tenns of suspended 
solids also.



Numerous EPA effluent guideline regulations (i.e. effluent limit!) characterize 
wastewater in terms of suspended solids, like raining wastewater discharges frota hnrdrock gold 
mines that use froth floatation processes.

Bill Analysis, HB 342 2 i February 7,1996

In the case of sewage treatment plant discharges or other discharj ;i 
effluent limitation incorporating suspended solids, it will not bo beneficl d 
forbid the state to impose a suspended solids effluent limit. The federal 
still apply.

;es subject to an EPA 
to the discharger to 

aw and regulations will

RELATIVE STRICTNESS OF STANDARDS j

Subsection (b) of the bill is; difficult to interpret because of the incorrect use of 
terminology. Subsection (bX2) and (3) appears to'say that the Department cannot apply an 
effluent limit that is more restrictive than federal water quality standards. Tbe language also 
suggests that the effluent limit can nov be more strict then the quality of tl <■ intake water, 
although it may also be interpreted to mean the upstream water or receivh ig water.

It is unclear what the intent of Sec. 46.03.085(bXl)is. The term 
appears to refer to effluent limit*, but it is not clear how the term relates tr i 
or standards. Subsection (bX2) is also confusing since effluent limits do 
cxceedence of federal water quality standards. It is possible that an 
strict than tho related water quality criteria in order to ensure that criteria i 
will be met

le ff lu e it

discharge standard” 
water quality criteria 

riot correlate with 
limit might be more 
the receiving waterin

The state needs the flexibility to require effluent limits more strict than the receiving 
water quality if the receiving water quality has been degraded by other dischargers and more 
3tringent limits are needed to protect water uses. The existing quality of a (water should not be 
interpreted to represent tho desirable quality in all cases.

criteria, that is 
up to natural

If the receiving water quality is naturally above applicable water qi 
another issue entirely. In that case the Department typically will allow a 
background.

If the discharger must meet an EPA effluent guideline regulation tbit requires a more 
stringent discharge quality than the natural or existing receiving water quality, the Department is 
very limited in its ability to affect the situation. Changes in tho state law proposed by HB 342 
will not assist the discharger for this kind of circumstance, since die federal!regulation would still 
apply.

The Department has the flexibility in existing statutes and regulations to deal with 
situations where the natural quality of the receiving water is above applicable receiving water 
quality. If the receiving water quality is naturally above applicable water quality criteria, and

t t V A W Q \ J H A M D M £ O l 5 V f f l M M N A . w r o



Bill Analysis, HB 342 February 7,1996

EPA is not constrained by an effluent guideline regulation that requires A more stringent 
discharge quality than the natural receiving water quality, the Department may be able to allow a 
discharge up to background or the Department may be able to consider Writing site specific 
criteria that will reflect the natural quality.

STATE ASSUMPTION OF NJP.D.ES. PROGRAM
There has been some interest expressed by the Commissioner’s Office at DEC to assume 

the NPDES permitting program, since it appears the Department could implement the program 
with more flexibility than the EPA is willing to use. If the language in HB 342 were included in 
the DEC statutes, the Department would not be able to assume the NPDES program, since it 
would prohibit application of EPA effluent limitation guidelines for suspended solids effluent 
limits, as well as effluent limits which may require that a discharge be of higher quality than the 
receiving water.

0:MWQ«HA*E»taat8Vaj42ANA.WrD



F I S C A L  N O T E

3/22/96

STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO. HB342

Revision Date 
Title: An Act relating to Water

Dept. Affectedj_____________ Fish and Game
BRU: Habitat and Restoration______
Component: Habitat Protection____________

Sponsor:
Requester:

Rokeberg
House Special Committee Oil & Gas, Resources 

Expend itu res/R evenu es

COMPONENT SERIAL NO. 

(Thousands of Dollars)

2 10 0

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 100 FY 01 FY 02
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

150.0 150.0 150.0 150.0 150.0 150.0
15.0 L 15.0 15.0 15.0 15.0 15.0
5.0 5.0 5.0 5.0 5.0 5.0
5.0 5.0 5.0 5.0 5.0 5.0

TOTAL OPERATING 175.0 175.0 175.0 175.0 175.0 175.0

I CAPITAL EXPENDITURES i I ! | |

ICHANGE IN REVENUES ( ) I I I I I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other

175.0 175.0 175.0 175.0 175.0 175.0

TOTAL 175.0 175.0 175.0 175.0 175.0 175.0

Estimate of any current year (FY96) cost: $ 

POSITIONS
FULL-TIME 2 2 2 2 2 2
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Additional expenditures stem from the increased workload that will occur as the department is required to 
substantially increase the scope, substance, and specificity of its A S  1 6 .0 5 .8 4 0 , 1 6 .0 5 .8 7 0 , and 16 .2 0  permit 
application review s, and to significantly increase the number of field inspections in lieu of its current reliance on 
state water quality standards and the Department of Environmental Conservation's wastewater discharge 
permitting program for ensuring adequate water quality and habitat for fish and wildlife.

Prepared by: Janet KowalskL^r^S^' Phone: 465-4105
Division: Habitat and Restorstioir \ Date: 3/22/96

/ A  ^  V
Approved by Commissioner: j o ^ \ Date:
Agency:

PREPARER TO PROVIDE ALL D ISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 11/95) 96lisnot.x!s/DBR Page of



ALASKA STATE LEGISLATURE 
House o f Representatives

OIL & GAS CHAIRMAN 
LABOR & COMMERCE, VICE CHAIRMAN 
ADMINISTRATIVE REGULATION REVIEW. VICE CHAIRMAN 
HEALTH. EDUCATION & SOCIAL SERVICES. MEMBER 
r.CONOMIC DEVELOPMENT. MEMBER

COMMITTEE ASSIGNMENTS

Representative Norman Rokeberg

INTERIM
710 WES.T *1111 AVENUE, SUITE 010 
ANCHORAGE, AK 09501 
PHONE (907)250-8101 
FAX (907) 258-2010

SESSION 
STATE CAPITOL 
JUNEAU. AK 00801*1182 
PHONE (007)185-4088 
-AX (007)465-2010

SPONSOR STATEMENT

HB 342 - “An Act relating to water quality.”

CSHB 342 (O&G) is supported by the 19 member Alaska Oil and Gas Association.
This bill attempts to provide certainty to members of the public and industry on the 
water quality standards that will be applied to the users of water.

Secondly, the bill provides the same direction to the Departments of Environmental 
Conservation, Fish & Game and Natural Resources that the commissioners may not 
require a higher standard for discharged water than the existing water received for use.

Thirdly, it authorizes the commissioner to establish a discharge standard for sediment 
and establishes the volumetric Imhoff Cone method or other EPA approved method for 
the measurement of sediment in discharged water.

Fourthly, it directs the commissioner to establish a standard that reflects a range of 
values that are satisfactory for downstream water uses but not more restrictive than 
current applicable federal water quality standards.

Lastly, it directs the commissioner to promptly adopt or amend the state standards so 
that the state's water quality standards remain consistent and not more restrictive that 
applicable federal water quality standards.

I urge the support of the committee to provide certainty to the public in enforcement of 
Alaska’s water quality requirements.



F I S C A L  N O T E
Correction o f  2 /7/96 Vers ion

Revision Date:_____________________________________
Title: An Act relating to Water Quality

S T A T E  O F  A L A S K A
1 9 9 6  L E G I S L A T I V E  S E S S I O N

B I L L  N O . H B 3 4 2

Department Affected: Environmental
Conservation

Sponsor:
Requestor:

Rep.Rokeberg
BRU: _______________
Component: Water Quality

Environmental Quality

COMPONENT SER IAL NO.
Expenditures/Revenues:
O P E R A T IN G  E X P E N D IT U R E S FY 97 FY 98 FY 99 FY 00 FY01 FY 02
PERSONAL SERVICES 46.7 0.0 0.0 0.0 0.0 0.0
TRAVEL 2.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 1.9 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.5 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0 0
TOTAL OPERATING 5 1 .1 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S 0.0| 0.01 0.0 0.0 0.01 0.(1

C H A N G E  IN  R E V E N U E S  ( ) o .o i u.o 0.0 0.0 0.0 O.Uj

F U N D  S O U R C E

1002 Federal Receipts 0.0 00 0.0 0.0 0.0 0.0!
1003 G F  M atch 0.0 0.0 0.0 0.0 0.0 0.0
1004 G F 51.1 0.0 0.0 0.0 0.0 O f
1005 G F /P ro g ra m  Rece ip l 0.0 U U 0.0 0.0 0.0 O ’
1006 G F / M H T IA 0 0 0 0 0.0 0.0 0.0 0 O
O ther 0.0 0.0 u.o 0.0 0.0 Ol
TOTAL 51.1 0 0 u.o 0.0 0.0 01 .

Estim ate  of any current ye a r (FV 90 ) cost: S 0.0

POSITIONS:
FULL-TIME 0.5 0 0 0 0 ('1
PART-TIME 0 0 0 0 0 (■
TEMPORARY 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

The bill will require the Department to revise the Wastewater Regulations and the Water Quality Standards regulations. It is estimated that 
this process will take a total o f 0.5 FTE of staff time plus expenses for public notice, hearing and mailings

Prepared by: Deena J. Henkins Len Verrelli, Director^ 
Division: A ir&  Water Quality

Approved by Commissioner: _
Agency: Department of EnvironmentarConservationIkJhL ~L

Phone :_ 
Date :

465-5060
2/21/96

Date:

PREPARER TO PROVIDE ALL DLSTRIBITIOS COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the G ove rn o r ’s Legisla tive O ff ice

( R E V  1/96) e/iiubuv/tuc^i.' Page I o f  I



F I S C A L  N O T E

R e v i s i o n  D a t e :

Title:

STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO. HB 342

A n  A c t  relating to water.

D e p t .  A f f e c t e d ^  

' B R U :

Fish a n d  G a m e

H a b i t a t  a n d  Restoration

C o m p o n e n t :  H a bitat

S p o n s o r :

R e q u e s t e r :

R o k e b e r g

H o u s e  Special C o m m i t t e e  Oil &  G a s ,  R e s o u r c e s  

Expenditures/Revenues

COMPONENT SERIAL NO. 

(Thousands of Dollars)

486

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
P E R S O N A L  S E R V I C E S 150.0 150.0 150.0 150.0 150.0 150.0
T R A V E L 15.0 15.0 15.0 15.0 15.0 15.0
C O N T R A C T U A L 5.0 5.0 5.0 5.0 5.0 5 0
S U P P L I E S 5.0 5.0 5.0 5.0 5.0 5.0
E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S .  C L A I M S

M I S C E L L A N E O U S

TOTAL OPERATING 175.0 175.0 175.0 175.0 175.0 175.0

| CAPITAL EXPENDITURES I I I I I I !

[CHANGE IN REVENUES ( ) | I I I I

FUND SOURCE ( T h o u s a n d s  of Dollars)

1002 F e d e r a l  R e c e i p t s
1003 G F  M a t c h

1004 G F

1005 G F / P r c g r a m  R e c e i p t s

1006 G F  M H T I A

O t h e r

TOTAL 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

E s t i m a t e  of a n y  c u r r e n t  y e a r  (FY96) cost: $ 0 . 0

POSITIONS
F U L L - T I M E 2 2 2 2 2 2
P A R T - T I M E

T E M P O R A R Y

A N A L Y S I S :  ( A t t a c h  a s e p a r a t e  p a g e  if n e c e s s a r y )

Additional expenditures stem from the increased workload that will occur as the department is required to 
substantially increase the scope, substance, and specificity of its A S  1 6 .0 5 .8 4 0 , 16 .05 .8 7 0 , and 1 6 .2 0  permit 
application rev iew s, and to significantly increase the number of field inspections in lieu of its current reliance on 
state w ater quality standards and the Department of Environmental Conservations wastewater discharge 
permitting program for ensuring adequate water quality and habitat for fish and wildlife

J a n e t  K o w a l s k iP r e p a r e d  by: 

Division:

A p p r o v e d  b y  C o m m i s s i o n e r :  

A g e n c y :

H a b i t a t  a n d  Restoration

P h o n e :

Date:

465-4105
IDUUI <tS~ — i— H ------

Date: I c I l U g S

Fish a n d  G a m e

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For fu rther d istribu tion  in fo rm ation , call th e  G o v e rn o r’s Leg islative Office
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ALA SK A  O IL AND GAS ASSOCIATIO N  
POSITION ON  

HB 342, W A TER  Q UALITY STANDARDS

T he A laska Oil and G as A ssociation (A O G A ) is a trade association w hose 19 m em ber 
com panies account for the m ajority o f  oil and gas exploration, production, transportation, 
refin ing and m arketing  activities in Alaska.

A O G A  supports the goal o f HB 342 to establish reasonable, econom ically achievable, and 
scientifically  based State w ater quality standards that are no m ore stringent than federal 
standards unless, on a case by case basis, scientific evidence justifies m ore stringent state 
regulation.

Specifically , A O G A  supports legislation that provides for the following:

State regulations and standards to be consistent with federal requirem ents;

I f  circum stances w arrant state standards which are more restrictive than federal 
requirem ents, a definitive process for evaluating the need for a m ore stringent 
standard w hich  considers science and economics;

E fficient am endm ent o f  state regulations to n m ch  changing federal regulations;

R egulations that specify only EPA -approved m easurement methods;

A llow ance for discharge w aters to match the quality o f receiving w aters

Presently  the sta te  is required to am end its regulations only when changes to federal 
regulations result in standards w hich are m ore restrictive than those o f the state. T o ensure 
consistency w ith federal regulations, th e state also should be required to am end state 
standards w hen  changes occur to federal regulations which result in less restrictive 
standards, or w h en  provisions are deleted from federal regulations. There should be an 
efficient m eans fo r  agencies to  m odify existing state regulations to effect this requirem ent

F ederal regulations should  b e the basis as well the boundary for state regulations. In the 
event that there is a legitim ate need for m ore stringent state regulations, an im partial 
scien tific  peer review  should be established. In addition, there should  be established review  
criteria, which considers science and econom ies, for evaluating the m erit o f  the argument 
for having state regulations that would b e more stringent than federal requirem ents.

F inally , an appeal process should be provided that allows the regulated com m unity to  
challenge state regulations on the basis that a state regulation is m ore stringent than 
federal requirem ents. T hat process should involve a review panel com prised o f  
representatives other than the ageDcy issuing the regulations in question.



Retain existing water quality standards
U t i l it y  r a t e s  a c r o s s  A l a s k a  c o u l d  i n c r e a s e  a n  a v e r a g e  o f  4 0 0  

p e r c e n t  i f  t h e  s t a t e  i n c r e a s e s  t h e  h u m a n  h e a l t h  r is k  l e v e l  
f r o m  1  i n  1 0 0 , 0 0 0  to  1  in  1  m i l l i o n .  W h i l e  t h e  b e n e f i t s  

a r e  h a r d l y  m e a s u r a b l e ,  t h e  c o s t s  a r e  e n o r m o u s
By Becky L  Gay and Carl Portman 

The Resource Development Coun­
cil and a broad coalition of businesses, 
individuals, organizations and local 
communities, are gearing up to defend 
the state’s water quality standards, 
signed into law in December, but now 
the subject of a controversial adminis­
trative appeal and subsequent public 
hearings.

The Alaska Coalition for Respon­
sible Water Quality Management is

watching the review process closely 
and has offered additional scienco and 
cost-benefit data defending the existing 
regulations. The coalition includes the 
communities of Anchorage, Fairbanks 
and Juneau, as well as water and waste­
water utilities and resource producers, 
ranging front oil, mining and forest prod­
uct companies to seafood processors. 
The Coalition supports the existing regu­
lations and believes they ensure pro­
tection for Alaskans without placing un­

necessary and overwhelming restric­
tions on development.

Department of Environmental Con­
servation Commissioner Gene Burden 
re-opened the water quality issue In 
response to a petition filed by the Sierra 
Club Legal Defense Fund (SC LD F). 
The environmental law group is seek­
ing to repeal or suspend five provisions 
in the regulations: Human health risk 
levels, mixing zones, treatment works, 
sediment and petroleum hydrocarbons. 
Hearings on the regulations were held 
in Anchorage, Fairbanks and Juneau in 
March and the public comment record 
is open until April 19.

S C LD F  had threatened to sue to 
block the regulations, but the Knowles 
administration convinced the group to 
pursue the administrative appeal route. 
Under the administrative appeal, the 
regulations will stay in effect until the 
issues are settled. Burden emphasized 
that D EC ’s decision to re-open the regu­
lations to further public comment does 
not mean the state is ready to sign off 
on the petition.

Sections of the regulations to be re­
opened are limited to the five areas 
challenged in the petition, but D EC  In­
tends to use the review period to pro­
pose an anti-degradation provision, 
which was not a part of the regulations.

( C o n t i n u e d  t o  p a g e  4 )

Achangeinthe Alaska water quality standard risk level of1 in 100,000to 1 in 1 milHonand/ 
or a loss ot mixing zones would drive dischargers into advanced metals removal tor 
wastewater. In Juneau, utility rates would increase by 293% with customers paying an 
additional $ 138 per month tor sewer service. Seo page 5 for rate impacts across Alaska.

(Photo by Carl Portman)



R D C  u r g e s  A D E C  t o  

r e j e c t  p e t i t i o n ,  r e t a i n  

w a t e r  q u a l i t y  s t a n d a r d s

(Continued from page 1)

The water quality standards are 
used as a basis for limits in wastewater 
discharge permits issued to industries 
and local communities. The existing 
standards were the product of an in­
tense, five-year public process which 
included 12 public hearings, two state­
wide teleconferences, two public com­
ment periods running 213 days and 
three two-day meetings of a State Wa­
ter Quality Standards Advisory Group. 
The regulations were signed into law in 
December, but shortly after they be­
cam e effective, the environmental 
group's petition was filed.

RDC members were very active in 
the prior round of hearings and testi­
mony. The public record clearly showed 
widespread supportforthe regulations.

RDC believes there should be some 
finality to the regulatory process and 
has told Commissioner Burden that af­
ter all the effort expended by all sides in 
this debate, it seems unreasonable to 
go through the process again.

Compounding the water quality is­
sue is the historic decision to classify all 
waters in Alaska to the highest use, 
namely drinking water and aquatic life, 
regardless of activity or reality. Due to 
the lack of money to sample, character­
ize and c la s s ify  thousands of 
waterbodies, the state made the mcst 
stnngent choice, creating some strange 
regulatory situations.

For instance, taken literally, if you 
poured a glass of drinking water from 
most Alaskan communities into a natu­
ral waterbody, you would be violating 
current discharge standards.

RD C  is distributing briefing papers 
on water quality for those who want 
moro detailed information. Here are 
summaries:

Human health r isk : The present 
Alaska standard is 105. which sets the 
risk level at 1 in 100,000. In this debate,

risk is calculated from an array of vari­
ables and reported as the potential 
chance of getting cancer from some 
source, namely ingesting polluted wa­
ter or fish. (The statistical risk of dying 
from cancer in the U.S. is about 1 in 4, 
or 25,000 per 100,000.)

Because of the conservative as­
sumptions used in risk assessment, the 
actual individual risk for most Alaskans 
is much lower, since people move from 
place to place and very little fish they 
eat are contaminated. Here’s the catch: 
the 1 in 100,000 risk level is based on 
people eating contam inated  fish lor 
70 years. Moreover, the contaminated 
fish would have had to spend its life at 
an industrial or municipal wastewater 
outfall — an unrealistic assumption.

While the risks are estimated, the 
costs are certain and will eitherbe borne 
by the taxpayer for upgrades to public 
sewage systems, or by the consumer 
for upgrades to industrial systems. The 
Municipality of Anchorage estimates 
that sewer utility rates would increase 
407 percent if the State increases the 
human health risk level to I in 1 million. 
The average utility rate increase across 
Alaska would be approximately 400%.

Those advocating the stricter 1 in 1 
million standard reflect a broader pub­
lic perception about risk. This peicep- 
tion demands that large amounts of 
resources and attention be devoted to 
alleged dangers that are speculative 
and small. This is particularly disturb­
ing in light of the fact that in Alaska lack 
of rural drinking water and sanitation 
systems pose the greatest threats to 
public health.

EPA gives states discretion to set 
risk levels between 10 5and 10 (̂1 in 10 
million). But, local communities, utilities 
and industnes say the higher nsk stan­
dard of 10"° (1 in 1 million) is impossible 
to meet, noting that states with Ihe 
higher standard are granting adminis­
trative exemptions in discharge permits

A l a s T f f l ^ s S & e g E i S ^
tech h o lo q ^ lfte ;

economic
feasibl

RDC urges met 
comments supporting thtfi 
quality standards, whlcbT' 
December. Submit 
Quality Management 
of Environmental 
Willoughby Avenue, Suite 1 
AK99601-1795, or fax tc

• • • * *  ar«>  ACTION

Maki Point •'< *' >7- ■ — —  ; ?v
• Urge DEC  to retain the 
quality regulations and rr^errititeppttion 
filed by the Sierra Club Li ~

Other Points: .iii m > *

• The existing regulations srfford a 
sufficient level of protection for Alaskans 
without placing overwhelming 
restrictions on d e v e b p rn e r^ ..^ ^ ,^ -.

'‘'^ASds&i - .
• The 1b. 300,000 p s i b y . 
DECproixkhijnarii

• The mixing zone prvv^fior^tueoitica) 
for communities and industriess,v .

• The newty-adopted Treatment Works 
definition is necessary for aU Alaskan

for waste trwtmmLltshounfoo tetalhed
aiHklbptedbythedepsi* 1
• 77w petroleum hydrocarbon^ Ct and 
grease standards adoptedBy DECara  
a good tirsi step toward resolving 
concerns and shoub.be^ryta^ted^k}^ 
serve as a starting point'jor&$cu&jion*~ 
tti be hold during PtvtadWfioi^Afatin 
Quality Standards Re view! ? - n'

• The proposed antidegradation policy 
should be withdrawn from this process 
and should bo indu  ̂ I  In Phase 11 of the 
state’s  trionnial review process.^

Please write a brief, btta^fg 
opposition has la'unchecra major 
campaign demanding thattfie current 
regulations be rBp©a/0&v̂ •^: '̂rTV>̂ '■, ' ‘
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Rate impact of advanced metdjs removal for wastewater

Utility
Current
Revenue
Requirement

Current
Sewer
Rate

Type of 
Treatment

Capital Cost 
for advanced 
treatment

Additional Revenue 
Required' for 
advanced treatment

Percent Rate 
Increase

P r o j e c t e d  
Monthly Rate

Anchorage $22,607,000 S21.65 Primary $346,807,000 $91,941,000 407% $109.70

Fairbanks 6.370.000 24.45 Secondary 54,940.000 16,845,000 264% 89.11

Juneau 4.149.000 35.35 Seoonoarv 40.380.000 12.145.000 293% 138.83

Kenai 850.000 41.00 Secondary 11,244.000 2,745,000 323% 173.41

Ketchikan 1.296.000 24.15 Primary 36.133.000 7.431,000 573% 162.62

Kodiak 1,633.000 32.20 Secondary 22.170.000 6.270,000 384% 155.83

Nome 533.000 32.00 Secondary 7,602.000 1,570,000 295% 126.26

Sitka 1,033.000 24.00 Primary 33,726.000 6,843,000 662% 182.92

*Includes debt service (10% of capital cost)

A change in the Alaska water quality standard nsk level ol 1 in 100.000 to 1 in 1 million and/or a loss of mixing zones would drive dischargers 
into advanced metals removal for wastewater. The constmction and operation ol advanced metals removal facilities are extremely 
expensive and the technology generally unproven.

because dischargers simply cannot 
comply. The existing 10-5 standard al­
ready requires sampling accuracy for 
some constituents beyond the limits of 
testing equipment; in many cases this 
standard is ten times more stringent than 
rurally-occurring background levels of 
various substances in state waters.

Mixing zones: Municipalities, as 
well as industries, including mining, tim­
ber, fish processing, and oil and gas 
rely on mixing zones. Mixing zones 
enable a discharger to use the natural 
assimilative capacity of a receiving water 
while satisfying water quality regula­
tions in a feasible, safe and cost-effec­
tive manner outside the zone. Mixing 
zones are a legal provision recognizing 
standards can be accommodated within 
a predictable and acceptable distance 
from the point of discharge. Allowing 
mixing zones is an essential regulatory 
rule for site-specific situations. The new 
standards provide comprehensive re­
quirements for extensive analysis prior 
to D EC  authorization of fresh water 
mixing zones and prohibit mixing zones 
in certain circumstances. These regula­
tions are significantly more restrictive 
than the previous regulations, and re­
pealing them would be a step backwa rd.

As an example, elimination of mix­
ing zones in Cook Inlet would require a 
zero discharge of process waters, af­
fecting fish processors and Cook Inlet 
communities, including Anchorage. For 
the oil and gas industry, estimates of

It does not make sense
• it does not maire'sertsefor'water quality 
standandsp^^h^MOnfe that discharges 
must be deaner ftah' natural water-* '
• It does not make sense for Anchorage to 
spend nearly $350 mtMon to constnrct an 
a dvanced me tals rpm ovai facility to remove 
one pound ̂ 'dayofarsenic, at e cost to 
Anchorage ratepayers of $110 per month, 
when Knft Aim contains otter 10,p00pounds

• It does not make sense to establish more 
restrictive limits for Alaska than EPA recen tty 
recommended as being necessary for 
protection of people around the Great Lakes.
•v*•It does not make sense to b&ndty follow the 
bad. examples '^^IdnhopWashihgtdri 
and Oregon who adopted 1 in 1 million risk 
limits and now have a comokrted permitting 
process because no dischargers can meet 
the limits.

the cost of reinjection of the process 
waters is over 550 million. According to 
Wylie Barrow, General Manager of 
Unocal, the Trading Bay Field and 
McArthur River Field would be prema­
turely abandoned, resulting in the loss 
of 875 oil industry and service company 
jobs,$87,474,300in state royalty and taxes, 
and $581,000,000 in gross revenues.

Hydrocarbons, oil and grease 
lim its: In the general sense, petro­

leum hydrocarbons and oil and grease 
are just as they sound to the lay person. 
For regulatory purposes, it gets much 
more complex, looking at the individual 
components that make up the hydro­
carbons, oil and grease.

The existing requirements adopted 
by DEC limit hydrocarbons to those that 
would pose significant potential environ­
mental impact More sensitive detection 
and reporting limits are included, and the 
numeric criteria for hydrocarbons remain 
the same as in earlier rBgriafjona

Essentially ii]  water discharges are 
affected by the hydrocarbon limits in 
the existing standards. If standards 
become even stricter, every stormwater 
or municipal discharge (without a  mix­
ing zone) will be in violation. The cost 
of compliance would be exorbitant with 
minimal environmental improvement. 
Enforcement will be costly and selec­
tive, since even small boat harbors will 
be out of compliance.

Treatment works: Water-borne 
wastes may, in some cases, be held In 
constructed “treatment works’  for pur­
poses of treatment and disposal. Treat- 
ment works may include mine tailings 
impoundments, sedim ent settling 
ponds, sewage lagoons, cooling water 
ponds, landfill containments and other 
waste treatment facilities. Treatment 
works in natural water bodies are pri­
marily used four ways throughout 
Alaska.

(Continued to page 6)
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A l a s k a n s  m u s t  u n d e r s t a n d  i m p l i c a t i o n s ,  

c o s t s  a n d  b e n e f i t s  o f  w a t e r  q u a l i t y  s t a n d a r d s

(Continued from page 5)

• Village treatment system s :  Vil­
lage systems commonly use nearby 
lagoons or ponds for naturally aerated 
treatment. If natural waterbodies or 
impoundments in natural drainages 
could not be used for treatment works, 
approximately 30 to 50 small wastewa­
ter treatment systems in the state may 
require modification to more complex 
mechanical treatment systems. Capi­
tal and operating costs for more sophis­
ticated mechanical systems in Alaskan 
villages have proven prohibitiv e.

• Storm water runoff: Treatment of 
stormwater runoff by use of detention 
ponds for municipal, other governmen­
tal and industrial sites is a common 
practice. The practice is identified by 
the Environmental Protection Agency 
ai d by most state regulations as the 
best management practice (BM P). 
Treatment of stormwater t y  other 
means is normally not economically 
feasible.

• Mining: Uses treatment works in 
the form of settling, sediment and tail­
ings ponds.

«Fish processing and hata terv s y s ­
tem s: Both discharge untreated wastes 
into water bodies designated as waters 
of the state or the United States.

Urban and rural Alaska face differ­
ent options and costs for complying. 
For instance, the Municipality of An­
chorage estimates capital construction 
costs of $347 million and ongoing op­
eration and maintenance cos s  of $92 
million per year for complying with the 
proposed changes to the water quality 
standards at the city's major treatment 
works. The monthly user ra:e would 
increase from $22 to $110.

In rural Alaska, the cost of nstalling 
a mechanical system is estirrtc ted to be 
between $2 million and $10 m llion with 
operating arid maintenance costs run­
ning between $200,000 and £>400,000 
annually. Cumulative capital costs for 
treatment alone could exceed $900 
million with additional annual operation 
and maintenance costs exceeding S20 
million.

Sediment: The recently-adopted 
sediment standard relies on a combi­
nation of settieabie solids and turbidity 
to regulate sediment loads. The stan­
dard also provides for the use of a 
simple, recognized field procedure to 
measure settieabie solids. Rapid de­
termination of discharge quality can be 
used for control of treatment and dis­
charge timing. Within an hour, a dis­
charger or an agency can determine 
compliance or violation of a standard, 
versus an alternative method which 
would require three to four weeks of 
laboratory analysis.

Anti-degradation: Since this was 
not part of the years of public hearings 
and other work, RDC believes this im­
portant aspect deserves more study 
and consideration and should qqJ be

S a lv a g e  timber bill a d v an ce s

held to the same administrative time line 
as the adopted regulations. Many people 
are confused, for example, about the differ­
ence between anti-degradation and 'anti- 
backsliding," which have important distinc­
tions in the regulatory arena.

RDC supports the current water 
quality standards, which are the result 
of years of work, discussion, debate 
and testimony. RDC was one of many 
groups which spent many hours with Its 
membership, the public and the Admin­
istration working to shape water quality 
standards which are technologically and 
economically feasible for A laska . 
Shouldn't we give them a chance to 
work?
Editor's Note: Briefing packets on this 
issue are available at R D C . Call 276- 
0700 for a copy.

Legislation that would change state law lo allow loggers quicker access to trees that will 
lose substantial economic value due to disease or fire, has passed the Senate and at press 
time was moving to Governor Tony Knowles' desk, pending House concurrence of Senate 
changes.

RDCsupports HB121,knownasthe salvage timber bill. RDC believes the bill will servo 
as a vital forest management tool to help manage dead and dying forest in Alaska.
HB 121 would give DNR the ability to accelerate its timber sale program (or insect-damaged 
trees.

The state currently is required to list targeted stands on a five-year plan for at least two 
years before timber can be offered for sale. Even if the timber is threatened with disease or 
infestation the wood can't be sold and cut. The legislation would allow the DNR commis­
sioner to waive the two-year requirement after determining a particular stand of trees fa llkety 
to lose substantial value if not cut within two years.

Time is a cntical factor in harvesting dead or dying timber and reforesting infested 
stands. H B 121 would allow the private sector to respond in a timely manner to harvest dead 
trees and reforest infested areas before the trees detenorate to an uneconomic level. After 
about two years of spruce bark beetle infestation, there is insufficient value in tho forest to 
meet the costs ot reforestation, as well as the costs of the sale and the infrastructure required 
for harvests.

In response to misinformation on the bill. RDC noted that HB 121 would not exempt 
salvage timber sales from public review nor eliminate public planning for lands and 
resources. Moreover, HB 121 does not exempt timber sales from reforestation provisions 
of existing state law.

RDC urges its members to write the Governor in support of HB 121.

( C o n t i n u e d  t o  p a g e  7 )
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W a t e r  q u a l i t y  s t a n d a r d s  a n d  t h e  a r s e n i c  c a n c e r  r i s k

Editors Note: Tho Montana Legislature 
passed several bills revising the state's water 
Quality standards and requiring that treat­
ment standards be economically, environ­
mentally and technologically feasible. Leg­
islation passed by the Montana Legislature 
and supported by Governor Rasicot revised 
the human health risk level from 1 in 1 
million to 1 in 100,000 and adjusted the 
standard f ir arsenic from 1 in 1 million to 1 
m 1.000 risk. The revisions were made alter 
local communities and businesses through­
out Montana were unable to obtain waivers 
from stricter standards which were eco­
nomically and technologically infeasible.

By Senator Lorents Grostield 
Chairman, Montana Senate 

Natural Resources Committee

Second of two-part senes 
(Edited tor space)

One of the troubling policy ques­
tions that we must continually weigh is, 
how 'clean" does “clean" need to be? II 
we are discharging water into a stream, 
should “clean" mean as close as we

can get to totally pure? Should it mean 
cleaner than the water naturally occur­
ring in the stream? Should it mean as 
clean as the water we're discharging 
into? Should it mean clean enough to 
meet all the water quality standards 
that have been set to protect our health 
and environment?

Take Anchorage, Alaska, a city of 
about 250,000 people. Recently it was 
discovered the discharge into Cook In­
let Irom the municipal sewage treat­
ment facility contained too much ar­
senic to meet the standard. An analysis 
ol Ihe problem revealed that it would 
cost the city $970 million to upgrade its 
system in order to eliminate enough 
arsenic to meet the standard. That's 
over S12.000 for every family! The 
amount of arsenic to be eliminated was 
about one pound. But further investiga­
tion revealed that literally hundreds of 
pounds of arsenic already arrives natu­
rally from the various rivers that flow 
into Cook Inlet and from the tide coming 
in from the ocean. Given that hundreds 
of pounds are already arriving natu­
rally, what possible sense would it make 
for the city to tax its citizens enough to 
pay the S970 million to eliminate one 
pound from the city's discharge? Could 
it be perhaps that the standard is flawed, 
or at least needed an exemption to deal 
with the specific Anchorage situation?

It's important to remember that 
water quality standards have not been 
cast in stone by some supreme being. 
Environmental science is not an exact 
science and none of these standards 
are 'infallible."

Take Senate Bill 331 and the issue 
of Montana's water quality standard for 
arsenic. Arsenic is a known cancer caus­
ing agent. But there are at least four 
major points that need to be understood.

First. SB  331 changed the stan­
dard for arsenic from being based on a 
one-m-a-mitlion increased lifetime can­
cer risk to a one-in-a-thousand in­
creased risk. Does this mean that the 
Legislature has increased the cancer 
risk 1.000 times? Absolutely not.

At a one-in-a-million increased risk, 
the Montana water quality standard for 
arsenic in Montana streams and rivers

before S B  331 w as 0.018 parts per 
billion (18 parts per trillion). But the EPA 
drinking water standard is 50 parts per 
billion (50,000 parts per trillion). This 
means that our old standard for streams 
and rivers was 2,778 times more re­
strictive than the federal drinking water 
standard!

The new one-in-a-thousand can­
cer risk standard in S B  331, for dis­
charges to our rivers, streams and 
groundwater, figures out at 18 parts per 
billion, which is still almost three times 
stricter than the federal drinking water 
standard of 50. But what is even more 
telling are the relatively high levels of 
arsenic that occur in most Montana 
streams naturally. For example, the 
average arsenic in the Missouri Riverat 
Toston from natural sources is about 24 
parts per billion. With this level of ar­
senic naturally occurring in the river, 
there is no increased cancer risk in the 
upperMissouri River by moving the stan­
dard from 0.018 to 18. Why? Because 
the standard is still less than what's there 
naturally.

Granted, not aJI Montana streams have 
as much naturally occurring arsenic as the 
Upper Missouri. The average natural ar­
senic n the Yellowstone Riverat Livingston 
is about 21 parts per billion. By the time the 
Yellowstone reaches the North Dakota 
border, it is down to about 7. But in the 
Macbson River at West Yellowstone, the 
natural arsenic level is about 260 parts per 
billion!

Remember, with our standard now 
at 18. we are still nearly three times 
stricter than the federal standard of 50, 
which like all federal drinking water 
standards, already has a significant 
safety margin built into it.

The second point is that fish are not 
as sensitive to arsenic as humans. 
Changing the standard to 18 will have 
absolutely no effect on fish. The arsenic 
standard set for healthy fish is 190 parts 
per billion; that is. below this level, fish 
will not be affected at all, and it’s not 
until continual exposure for a week or 
more at a level of 360 parts per billion 
that fish will actually die.

The third major point is that we

( C o n t i n u e d  t o  p a g e  5 )
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Congressman Don Young, Chainrm  ol the House Resources 
Committee, enjoys a warm welcome before the large luncheon 
crowd at the RDC Annual Meeting. Young addressed new 
opportunities for Alaska in the new Congress.

RDC board member John Forceskie, President ot Teamsters Local 
959. receives special recognition and a plaque from RDC's outgoing 
President Dave Parish. Forceskie, who retires from the Teamsters 
this month, served as Vice President of RDC lor eight years, longer 
than any other board member in that office.

At upper nght. members of RDC's new Executive Committee pose 
lor tne camera. Al bottom right, Gail Phillips, Speaker ot the Alaska 
House, presents Eielson Junior High School student Katnna Balash 
with a certificate for her winning essay in the RDC Statewide Essay 
Contest. Katrina's essay addressed ‘ The Role ot Resource 
Development in Alaska's Economy.” The winner in the high school 
categoiy was Skagway's Usa See who focused on -Opening ANWR. '

Outgoing President Dave Pansh receives a ‘First Barrel of CH" 
plaque from President Elizabeth Rensch for his outstanding service 
to RDC. Parish first came to RDC ten years ago as a student Intern 
during summer break from college.

M o n t a n a  s t r i v e s  f o r  r e a s o n a b l e  w a t e r  q u a l i t y  s t a n d a r d s
(Continued from page 2) 

cannot, even given present 
technologies, reliably mea­
sure arsenic at less than 3 
pans perbillion. Now, if 0.018 
pans per billion is not mea­
surable, it's not detectable, 
and if it's nol detectable it's 
certainly not enforceable.

The fourth point pertains 
to ii ie creation of the old stan­
dard at 0.018 parts per bil­
lion. It was based on a Tai­

wan study showing that a 
person living in Taiwan had 
a one-in-a-million increased 
chance of getting cancer IF 
that person drank 2 liters of 
water per day from that same 
“contaminated" source of 
supply each consecutive day 
for 70 years and ate an aver­
age of 6.5 grams of fish 
caught from that sam e 
source of supply each day 
for 70 years.

If a person were to do 
these things, that person 
would have a one-in-a-mil- 
lion increased chance of 
getting cancer.

Given all this, was it rea­
sonable to have a standard 
set at 0.018 parts per billion 
in the first place? Is it rea­
sonable to have a water qual­
ity standard for discharges 
to streams and groundwater 
set at a level 2,778 times

stricter than the federal drink­
ing water standard? It rea­
sonable to have standards 
we cannot even measure? 
Is it reasonable to have stan­
dards set at a level substan­
tially below the condition that 
nature provides naturally?

Don't forget who pays 
for the implementation of 
these standards.
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North Slope producers w ere 
upbeat in  th eir assessm ent o f  
A laska's p o ten tia l a t the Jan. 21 
"Meet A laska' conference. ARCO 
to ld  o f  new work on West Sak; BP 
ta lked  about its  prospects a t M ilne 
P oin t and Badam i. Much o f  tbe 
optim ism  stem s from  perceptions 
o f a  new relationsh ip w ith sta te  
governm ent (Page 2)

A l v e s k a  P ip e lin e

Afyesko P ipeline su bm itted  its  
fin a l plan  fo r  its  Valdez vapor 
con trol prefect to  EPA, and is  
o p tim istic about early approval.

. (Pdg*3)

G o v e r n o r

Commerce C om m issioner 
H ensley says Gov. Knowles was 

^ en cotw a^ edover b is m eetings . 
- / M  industry in  Los Angeles and  

' H ouston, and plans m eetings in 
London in March. Knottdes w ants 
to  listen  to industry concerns as 

; w ell a s  se ll the com panies on tbe 
sta te 's o il p rio rities. (Page 3 )

...... State Sen. Loren Leman w ill
b o ld  bearings c f  b is Senate 

(.R esources Com m ittee Feb. J,
' looking fo r  ideas on ways tb e sta te  

can encourage new  o il and gas 
- investm en t

House R esources chair Rep. 
■Joe Green p red icts b is com m ittee 

■ . ir id  d so  dea l w ith  o il and gas 

• ' incentives. (Pug* 5 )

PubUibtdBy Tbe Ababa OU £  G a Aaocktiim - *' : ? ' * ’ %L 2, /fa. 2  •  Jemmy i i  tfS S  -

E n v iro n m e n ta l m m  O k W B & l

W a t e r  q u a l i t y  r e g s  o p e n  a g a in
. • , •». ' j

D ept of Environmental Conservation Commissioner Gene Borden has re- . 

opened issoes in new stale water quality regulations signed into effect by . 
former DEC Commissioner John Sandor in eariy December, in response to a pedboo 
filed with DEC Jan. 12 by the Sierra Club Legal Defense Fund. SCLDF was wtfog co 1 
behalf of the Alaska Clean Water Alliance, United Fishermen of Alaska, and Akska 
Wilderness Recreation and Tourism Assoc. Hearings on the regnhhons will be held . 
in Juneau, Anchorage and Fairbanks, the commissioner, said. DEC officials are ^  ■ ■ 
making efforts to asrare people thatthe fact that tfaeregukbons hare been opened.11' 
for further hearings does not mean DEC is ready to sign off on positions pot forward 
by the environmental law group.

SCLDF had threatened to sue to enjoin the regulations bm State Attorney General 
Bruce Botelho talked the group into taking tbe administrative appeal route. (Ihe  
Knowles administration dki nrt want to be slapped with au environmental k nm it In-' 
its first days in office, even though the issues were linked to tbe previocs adndnkira- 
tion.) Under an administrative appeal, the regulations being questioned stay ia effect 
until issues are settled one way or another. If an action for an injunction were filed ,' 
and succeeded, tbe regulations would be shehed. Sources m the foowiesadmkd&r t 
tration said there were no “guarantees” given SCLDF by stale attorneys, bat that there 
was an “expectatioo” there would be opportunity for further comment on the .' r'~ ” 
regulations, i.e. that the appeal would not be denied. C ontinued on Page 8  ■

Oil and Gas Director Eason’s resignation accepted
fTfhe Knowis administration accepted the resignation of Jim Eason, retenm
1 . director of the Division of Oil and Gas. All divisioa direciorrwere naked to 

submit their resignations. Eason served the divisioo for 14 years throogh focr state 
administratioQ and nine Coinmissionen of Natural Resonrtes l^ifosotxietiines at . 
odds with the industry,' Easonwas a strong defender of the sate* hfierests. .



Environmental law group challenges stated water quality regulations
C ontinuedfrom  Page 1

r

SCLDFs appeal challenged five areas in the regulations: (1 ) exemption of water “ treatment works" from standards; (2 )  
sediment criteria, to cover only settieabie, and not suspended, solids; (3 ) criteria for Total Hydrocarbons; (4 ) criteria for 
miring zone authorizations; and (5 ) human health risk level The human health "acceptable" risk level of 1 additional case of 
cancer in 100,000 population, instead of 1 in 1 million, was the most controversial part of the new regulations. Commissioner 
Burden has asked DEC staff to prepare a justification as to why the 1 in 100,000 standard is the preferable standard for 
Alaska. Sections of the regulations to be reopened are limited to the five areas challenged in the SCLDFs petition. In addition,' 
the department intends to use this opportunity to propose language dealing with antidegradation, which was exdnded from 
the final regulations at the suggestion o f the attorney general who expressed concern that the public had not had adequate 
opportunity to comment on that specific section. The 60-day comment period is expected to commence Feb. 13, when copies 
o f the formal package will be available to tbe public.

Upcoming events -'7
February 13,1995: Revised deadline for comments on proposed revisions and additions to the Classification of Stale 

Agency Approvals ( “ABC1 list). Comments should be submitted to Chas Dense, DGC, P.O. Box 110030, Juneau, Alaska 99811- 
0030. Phone: 1-907-465-3562.

February 17,1995: Deadline for submission of recommendations for changes to Air Quality Controi Regnbatons. 
Comments should be submitted to John Stone, ADEC, 410 Willoughby Avenue, Suite 105, Juneau, Alaska 99801.
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F a i r b a n k s  S p a r e d  i n  B a s e  C u t t i n g
Fairbanks’ wide open spaces are a rare and highly 

desirable commodity from  the military point o f  view, 
Maj. G e a  Thomas Needham to ld the Fairbanks 
chamber at their General Membership Luncheon 
Feb. 28.

Needham spoke to the Fairbanks chamber the 
same day that the latest round o f  base closures and 
realignments was announced by the Department o f  
Defense, but the news fo r Fairbanks was mostly 
good.

“ I t ’s not easy talking to a chamber o f  commerce 
on the day the secretary ( o f  the Department o f  
Defense) announces base cutbacks and closures," 
Needham said.

Fort Wainwright, Needham said, would be spared 
further cuts fo r  the foreseeable future and may 
actually gain some military and civilian personnel 
due to the transfer o f  responsibilities and personnel 
from  Fo rt G reely near De lta  Junction.

“ According to the announcement made by the 
secretary, Fo rt G reely w ill become a sub-post o f  
F o rt Wainwright," Needham said.

The Department o f  the A rm y has decided to 
transfer Fo rt G ree ly ’s N orthern Warfare Training 
Center and C o ld  Reg ion Testing Center to  Fort 
Wainwright. A long with the new responsibilities, 
Fort Wainwright w ill gain approximately 205 mili­
tary and 56  civilian positions, according to the 
Department o f  Defense.

According to a Department o f  the Army report, 
the move w ill cost D e lta  Junction, the town closest 
to Fort Greely, 969 jobs o r 3 6  percent o f  the area’s 
employment base between 1996 and 2001 . D irect 
employment by the military accounts fo r  724 o f  
those job s and the other 245 are “ indirect" employ­
ment created as a collateral effect o f  m ilitary activity.

“ I t ’ s too  early to tell how many," Needham said. 
“ Cooks can be moved pretty easily, but it is harder

to move a power plant.”  . .....
Needham said h is still too early to say wbether.tfae.

* ^  .M* ^  *move w ill mean more civilian jobs fo r Fairbanksans * 
working on construction o f  new facilities. 
however, point out that while defense contracts are 
down an average o f  23 percent nationwide this year, 
the level remained virtually unchanged in A laska.

Needham said Alaska w ill wind up with about 
6 ,500  soldiers, approximately 5 ,000 at F o rt W rn -  
wright and most o f  the balance at Fort Richardson.
The Army w ill also hang on to its 1 .6 m illion i a e s  o f  
land in Alaska, he said.

Availability o f  space, Needham said, is part o f  what 
makes the In terior a desirable home fo r the military.
As Anchorage grows, the military is r unn ing  out o f  
room  fo r  “ live-fire ’’ exercises.

“ The trouble with live-fires at Fo rt Richardson is 
that, because o f  environmental constraints, we can 
only do it in the winter when there is 8-inches o f  ice,”  
Needham said. “W e ’ re running out o f  room  down 
there.”

The Army has 916 ,000 acres available fo r training 
at Fo rt Wainwright, 62 ,000  acres at Fo rt Richardson 
and 662 ,000  acres that they will retain at Fort Gredy, 
according to Linda Douglass o f  the Fo rt Wamwright 
Public A ffairs Department.

According to the Department o f  the A rm y report, 
the realignment between Fort G reely and F o rt Wain­
wright w ill result in a S23 million implementation 
investment that will yield a net savings o f  $43 million 
during the implementation period and $19  m inion a 
year thereafter.

Needham said the army plans to spend $ 2  million 
to upgrade Bassett Army Hospital at Fo rt Wamwrighl 
and another S5 million on barracks renovation.

‘“ Fam ily housing is adequate, but we have le t 
barracks slide,”  Needham said. “ In  the barracks, we 

(see Needham , next page)



(N eedham  continued from  page 1) 
have soldiers sitting on furniture older than they are."

The Army also plans to fix up the post swimming 
poo l and spend another S12 million on roads and 
other projects.

“ The good news is that we have money to train," 
Needham said, adding that he expects A laska’s 
m ilitary to be called to a global hot spot some day.

Needham thanked Fairbanks fo r its support o f  Fort 
Wainwright during the army post o f  excellence evalu­
ation that recently went on in Fairbanks.

“ B o th  Fairbanks and the post had a good day when 
the evaluation team was here,”  Needham said. “ We 
sincerely appreciate the support we get from  the 
community.”

Needham said he doesn't expect the results o f  the 
evaluation until some time in June.

“W e  w on ’t know  until they call us and tell us to 
come to Washington (D .C .) , ”  Needham said.

The Sierra G ub  is mounting a new challenge to 
A laska ’s Water Quality Standards which could cost 
A laskans billions o f  do lla rs and stifle future develop­
ment the chamber board was to ld  at their March 6 
meeting.

M ary  Nordale, President o f  the A laska M iner’s 
Association, and B ill Jeffress, o f  Fairbanks Gold, 
gave the board a briefing on the Department o f  
Environmental Conservation water quality standards 
review currently underway. The Sierra Club Legal 
Defense Fund has petitioned the DEC  to revoke the 
water quality standard signed into law by Gov. H ickel 
on D ec . 5, 1994.

I f  the new standard being sought by the Sierra 
C lub goes into effect, it could k ill the mining, fishing 
and timber industries, Jeffress said. The Fort Knox  
pro ject near Fairbanks, due to begin construction this 
summer, could be jeopardized by new, more stringent 
standards, Jeffress said.

A laska’s current standard allow s a human health 
risk o f  1 in 100 ,000 . That means a person would 
Lave a  1 in 100 ,000 chance o f  contracting cancer i f  
they were to  drink two liters o f  treated water a day 
fo r 70  years, Jeffress said. The Sierra G ub  wants the 
risk fac to r changed to 1 in 1 million.

To put it into perspective, he said, your chances o f  
being hit by an airplane M in g  from the sky involve 
about ha lf the risk o f  the state’s 1 in 100,000 stan­
dard. According to Jeffress’ figures, Americans have 
a 1 in 4 chance o f  dying from  cancer with o r  without 
the i in 1 million standard.

The Sierra C lub’s standards are unattainable, 
Jeffress said. Under the 1 in 1 million standard, 
drinking water would not be an acceptable discharge, 
he said. The technology doesn’ t exist, Jeffress said, 
to remove natural levels o f  arsenic from  A laska ’s 
water to the 1 in 1 million standard.

N ordale said the 1 in 1 million standard, i f  applied, 
would apply across the board and cost state and local 
government in Alaska 52 billion to upgrade waste 
water systems. She estimated the cost to owners o f  
residential septic systems at $50 ,000 per lot.

Jeffress said the effect on the Alaskan economy 
would be catastrophic. He said venture capital fo r 
development would likely be scared o f f  by the 1 in 1 
m illion standard. The higher standards have proven 
fiscally and technologically unattainable in other 
states, he said. I f  we ignore the public process, he 
said, the regulations w ill go into effect virtually 
unopposed.

There will be a public hearing on the proposed 
water quality standards at 7 p.m., March 17 in the 
N oe l Wein Library. Jeffress urged all interested 
parties to  attend the meeting.

March Luncheon Speakers
M arch  14 B ritish  Petro leum  A laska  P residen t
John  M r : gan will address the membership on 
development opportunities on the North S lope and 
what needs to be done to make those opportunities a 
reality. There w ill also be a Parka Parade preview. 
M arch  21 M a rkA ir  D irec to r o f  M a rk e tin g
C ra ig  Johnson  will speak on M ark  Air’ s economic 
impact in  the state o f  Alaska.
M arch  28 American R ed  Cross w ill give a
Koyuknk River flood update.

Business After Hours
5-7p.m., Thursday March 23 

at

Frontier Business Machines
hosted by 

Margherita Gilbertson
See insert f o r  d etails

B o a r d  H e a r s  R e p o r t  o n  

W a t e r  Q u a l i t y  S t a n d a r d s
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Water-quality rule changes draw criticism on all sides
TIig Associated Press

J U N E A U  — P r o p o s - e d  
c h a n g e s  in  t h e  s t a t e ' s  w a te r -  
q u a l i t y  r e g u l a t i o n s  a r e  b e in g  
p a n n e d  b y  i n d u s t r y  n n d  e n v i ­
r o n m e n t a l  r e p r e s e n t a t i v e s  
a l i k e .

B u t  t h e i r  c o m p l a i n t s  d i f fe r :  
C i t i z e n  g r o u p s  s a y  t h e  r e g u l a ­
t i o n s  d i d n ' t  c h a n g e  e n o u g h ,  
w h i le  a  m i n i n g  r e p r e s e n t a t i v e  
s a y s  t h e  c h a n g e s  a r e  a  m a j o r  
b r e a k  f r o m  t h e  p a s t  a n d  c o u ld  
c a u s e  p r o b l e m s .

T h e  s t a t e  r e v i s e d  t h e  r e g u l a ­
t io n s  in  r e s p o n s e  t o  a  J a n u a r y  
1995 p e t i t i o n  b y  th e  S i e r r a  C lu b  
L eg a l  D e f e n s e  F u n d ,  r e p r e s e n t ­

ing  U n i t e d  F i s h e r m e n  o f  A l a s ­
k a ,  t h e  A l a s k a  C le a n  W a t e r  
A l l i a n c e  n n d  t h e  A l a s k a  W i l d e r ­
ness  R e c re a t io n  n n d  T o u r i s m  
Asso '- ia lion.

T h e  g m - i p s  p e t i t i o n e d  t b e  
s t a t e  a f t  C o v .  W a l t e r  H ic k e l  
s ig n e d  n e t .  • • ' t e r - q u a l l t y  r e g u ­
l a t i o n s  j u s t  h o u r s  b e f o r e  h e  le f t  
o f f ice  in  D e c e m b e r  1994. T h o s e  
r e g u l a t i o n s  f o l lo w e d  a  t h r e e -  
y e a r  b a t t l e  o v e r  w a t e r - q u a l i t y  
s t a n d a r d s .

H i e  p r o p o s e d  c h a n g e s  focus  
o n  m i x l n g - z o n e  r e g u l a t i o n s ,  
w i t h  p o t c n t l n l  e f fe c ts  o n  m i n ­
ing ,  o i l  a n d  p u l p  c o m p a n i e s .  
M ix in g  zones  a r e  a r e a s  n e a r  a

d i s c h a rg e  w h e r e  s t a t e  w a te r -  
q u n l l l y  s t a n d a r d s  a r e  e x c e e d e d .

" M i x in g  zo n e s  w e r e  d e s ig n e d  
os a t e m p o r a r y  e x e m p t i o n  to  
C le a n  W a te r  A c t  p r i n c i p l e s , "  
s a i d  G c r s h o n  C o h e n ,  w h o  h e a d s  
t h e  A l a s k a  C le a n  W a t e r  A l l i ­
a n ce .  " B u t  m i x i n g  z o n e s  h a v e  
b e c o m e  th e  ru le ,  n o t  t h e  e x c e p ­
t i o n . "

P a m e l a  G r c f s r u d  o f  t h e  s t a t e  
D e p a r t m e n t  o f  E n v i r o n m e n t a l  
C o n s e r v a t i o n  s a i d  t h e  r e v i s io n s  
w e r e  In rg e ly  m i n o r  l a n g u a g e  
c h a n g e s  I n t e n d e d  to  c l a r i f y  t h e  
r e g u l a t i o n s .  B u t  t h e  A l a s k a  
M in e rs  A s s o c i a t i o n  d i s a g re e s .

" I t ’s v e r y  d i s t u r b i n g  D E C

h a s  p r e s e n t e d  t h i s  a s  m i n o i  
c h a n g e s  w h e n  t h e y ' v e  b r o k e n  
w i t h  t h e  p a s t .  I t ' s  a  v e r y ,  v e r y  
d i f f e r e n t  d o c u m e n t  t h a n  a n y ­
t h i n g  w e 'v e  h a d  in  t h e  s t a t e , "  
s a id  P a u l  R u s a n o w s k i ,  J u n e a u  
b r a n c h  c h a i r m a n  o f  t h e  a s s o c i a ­
t ion .

O n e  o f  t h e  c h a n g e s  is  a  n e w  
d e f i n i t i o n  o f  m i x i n g  z o n e s ,  
w h ic h  R u s a n o w s k i  s a i d  is l i k e l y  
to c o n f u s e  p e o p l e  b e c a u s e  i t  
d i f f e r s  f r o m  w h n t  h a s  b e e n  d e ­
s c r ib e d  a s  a  m i x i n g  z o n e  f o r  
y e a r s .

A n o t h e r  r e v i s e d  s e c t i o n  c o u ld  
b e  i n t e r p r e t e d  t o  r e q u i r e  t h e  
s t a t e  t o  r e v i e w  a  p r e v i o u s l y

a p p r o v e d  d i s c h a r g e  in to  w a t e r  
i f  a n y  c i r c u m s t a n c e s  c h a n g e ,  ire 
s a id .  T h a t  c o u ld  p o s e  p r o b l e m s  
f o r  c o m p a n i e s  w h e n  c h a n g e s  o c ­
c u r ,  s u c h  a s  a  d r o p  in w a t e r  
f lo w  in  a  d r y  y e a r .

B u t  S i e r r a  C l u b  Lega l  D e ­
f e n se  F u n d  r e p r e s e n t a t i v e s  a r c  
d i s a p p o i n t e d  t h e  r e v i s io n s  d o n ' t  
d o  m o r e  to  n a r r o w  th e  s i t u a ­
t i o n s  i n  w h i c h  a  m i x i n g  z o n e  fo r  
t o x i n s  o r  c a r c i n o g e n s  a r e  a l ­
l o w e d ,  s a i d  K e l l y  N o le n ,  a s s o c i ­
a t e  a t t o r n e y  fo r  t h e  o r g a n i z a ­
t io n .

A  h e a r i n g  on  t h e  p r o p o s e d  
c h a n g e s  w a s  h e ld  F r i d a y  n i g h t  
in  J u n e a u .
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V o i c e  o f  T h e  T i m e s

M e t  o i l  j o b s ,
Thin concludes a two-pan serins on the 

over-regulation of the oil industry in Cool; 
Inlet.
By BILL STAMPS

The oil industry in Cook Inlet has done 
many positive things for this region of the 
state. Unfortunately, where once 12 major 
companies operated, only three remain. 
And they face being over-regulated out of 
existence by federal and state agencies.

The issue has to do with the require­
ments o f a permit to discharge \s iter 
from an oil platform. Many people proba­
bly aren't aware that a permit “violation" 
does not have to be something that caus­
es harm to the environment — only vio­
late the written text of the permit.

For instance, oil companies have to re­
port a spill the size of less than one table­
spoon. Millions of gallons of water move by 
an oil platform every hour, and if one table­
spoon of anything not listed on the permit 
goes into the waters of Cook I r t : i  a com­
pany is required to report it as a violation.

Another violation would be for a com­
pany to draw a bucket of water from Cook 
In let and pour it back in. A co.ipany 
would not be allowed to dump the water 
back into Cook Inlet if permission to do so 
is not written into the permit. That's be­
cause the natural waters o f Cook Inlet 
may not meet the water discharge stan­
dards imposed on oil companies by the 
Environmental Protection Agency.

Can you imagine the EPA telling the 
fishing industry that fishermen are not 
allowed to wash o ff the decks o f their 
boats because the waters o f Cook Inlet 
are not clean enough to be dumped into 
the waters o f Cook Inlet?

The reporting requirements placed on 
oil companies by the EPA and Alaska De­
partment o f Environmental Conserva­
tion are excessive and costly to the indus­
try. Proposed regulations are even worse.

Consider some of the disparities in the 
standards placed on oil companies. Oil 
companies are allowed to discharge up to 
50 milligrams of suspended solids per liter 
into Cook Inlet. The city o f Anchorage is 
allowed to discharge 120 milligrams per 
liter. Ships (including Greenpeace's ship' 
;ue allowed 150 milligrams per liter.

Even Mother Nature is not held to the 
same strict permit requirements that the 
oil companies are. Cook Inlet waters nat­
urally have from 2,000 milligrams of sus­
pended solids per liter in the northern 
part to 200 in the southern part.

An oil company discharges produced

r e v e n u e  f a c e  s e r io u s  t h r e a t

y a o O O W t t

water and drilling mud and cuttings into 
Cook Inlet. These are byproducts of pro­
duction and drilling operations. Even 
though four recent studies have shown 
that produced water and drilling mud 
and cuttings have no negative impact on 
the waters o f Cook In le t, the EPA is 
proposing extensive new testing require­
ments under the proposed National Pol­
lutant Discharge Elim ination System 
(NPDES) permit.

Consider a lso  the approxim ate 
amounts of treated sewage discharged 
daily into Cook Inlet in 1994 by the fol­
lowing Cook In let area cities inumbers 
provided by the cities i:

• Homer discharges approximately
300.000 to 400.000 gallons a day.

• Soldotna discharges about 500.000 
gallons per day (via the Kenai River).

• Kenai discharges approximately
825.000 gallons per day.

• Eagle R iver discharges approxi­
mately 1.3 million gallons a day,

• Anchorage (Point WoronzoB dis­
charges about 30 million gallons a day.

Those "dirty ol' platforms'' discharee 
the smallest amount — approximately
60.000 gallons a day.

Environmental extremists want a zero
discharge from the oil industrv into Cook 
Inlet. We should tip our hats to the EPA 
and to ADEC for not agreeing to this and 
recognize the zero-discharge issue for 
what it is: an attempt by the radical envi­
ronmentalists to shut down tiie oil indus­
try in Cook Inlet. It would take an esti­
mated S50 million to achieve zero dis­
charge on the oil platforms.

Even though recent studies have 
shown the oil companies have done no

harm to the waters of Cook Inlet, they 
are being targeted for much tougher, 
more expensive and unneeded discharg­
ing standards than other entities. An­
chorage. for instance, is not required to 
meet the same total suspended solids 
standard the oil companies have to meet. 
Why? Because the cost would he too 
great for residents to bear if municipali­
ties had to meet the same standards.

Oil companies operating in the declin­
ing fields can't afford the additional costs 
either. And they could use some support 
right now from the community.

Alaskans need to send letters to the 
EPA and the ADEC stating support for en­
vironmental protection of the waters of 
Cook Inlet but opposing unnecessary and 
expensive regulations in the proposed 
NPDES (xirmit. We don’t want to see the 
industry kicked out because of unneces­
sary standards demanded by extremists.

letters from individual Alaskans are 
like votes in an election — each and ev­
ery one counts. Public comments arc be­
ing received through Jan. 29. 1996. Send 
your letters to:

EPA. Region X
Attention: Ocean Prosrrams Section 

WD-137
1200 Sixth Ave.
Seattle. Washington 98101
ADEC
Southcentral Regional Office
555 Coraova Street
Anchorage. A K  99501
Bill C'amas is chairman ol Ihe Kenai chaoter c ‘ 

me Alaska Suooon Industry Alliance
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r u l e s  
w i l l  g o
Knowles wants 
new standards
Daily N e w s  stall a n d  wire reports

J U N E A U  -  T h e  
K n o w le s  a d m in is tra t io n  
said  W ednesday it w il l  
change some controversial 
ru les e n v iro n m e n ta lis ts  
say allow  too much pollu­
tion in A la ska 's  re la tive ly  
clean w ate rs , Th e  ru les 
were approved the last day 
of the H icke l adm in istra­
tion and were supported 
by industry and pro-devel­
opment groups.

E n v iro n m e n ta lis ts  had 
hoped for a complete rever­
sal. But clean-water activ­
ists said they were satis­
fied Gov. Tony Know les 
agreed to rev ise at least 
some rules and to study 
others to see if  changes are 
needed.

"There's ample room for 
industries to operate in 
A laska  w ith  strong water 
standards and s t il l m ake a 
p ro fit," said Gershon Co­
hen. who heads the A laska  
C lean  W a te r A ll ia n c e . 
"We're not interested in 
stopping industry  and stop­
ping economic uses of natu­
ra l resources."

Am ong the re v is io n s  
w ill be a po licy identical to 
federal standards for pro­
tecting h igh-quality waters 
such as those in  national 
and state parks or w ild life  
refuges. The state previous­
ly  had no such policy.

Rules on m ixing  zones 
also w ill be c la rified . M ix­
ing zones are parts of bays

C o n t i n u e d  f r o m  P a g e  B-1

and other w aters where a 
fixed amount of pollutants 
can be discharged w ithout 
penalty. The idea is to use 
the w ater to d ilute poten­
t ia lly  harm ful compounds 
so they won’t hurt fish  or 
other w ild life , or people, 
outside the m ixing  zone. 
Cohen and others felt n ic k ­
el's m ixing zone rules were 
too ia x .

The state also w il l  set up 
rules to determine accept­
able levels of cancer-caus­
ing chemicals that m ight 
be absorbed by fish  that 
people eat, said Gene B u r­
den, environm ental conser­
vation commissioner.

The com prom ise was 
reached Tuesday, when the 
governor's sta ff met w ith  
business and conservation 
ieaders.

H ic k e l's  too en v iro n-

W A T E R :  P o l l u t i o n  r u l e s  i n  f o r  a  c h a n g e
outcome," said Becky G ay, 
who heads the Resource 
Developm ent C o u n c il, a 
trade group. "N e ve rth e ­
le ss , we b e lie v e  the 
K n o w le s  a d m in is tra t io n  
has made a good fa ith  ef­
fort to address the concerns 
of both sides."

State o ffic ia ls plan to 
begin meetings with in te r­
ested parties next month 
w ith  business and conser­
vation leaders to w ork  out 
details of the new water- 
q u a lity  standards, which  
could be in  place w ith in  six- 
months, Burden said.

State leaders said w o rk ­
ing out a compromise w il l 
b enefit the business c l i­
mate and the environm ent. 
K n o w les  told reporters. 
"T h is  is a very positive 
step forward from the grid­
lock and confrontation and 
hard fee lings that werc- 
there before."

m ental o ff ic ia ls  devised 
the new rules m a in ly  to 
help wood-pulp m ills  and 
to speed the development 
of new mines, including 
the planned A -J m ine near 
Juneau. Many pro-business 
groups had said the state's 
p revious w ate r-p o llu tio n  
standards were too harsh 
and hurt businesses. On 
vVednesday, one business 
supporter appeared sa tis­
fied w ith  Know les' com­
p ro m ise , w h ich  re ta in s  
some of H ick e l’s ru les.

“ C e rta in ly , there are a r­
eas in which we would 
have nreierrea a d ifferent

Please see Page B-2, W ATER
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F o r u m  /  L e t t e r s

Costs outweigh benefits of tougher water standards
B y  B E C K Y  G A Y

In a slate w i t h  so m u c h  water, 
it is u n d e r s t a n d a b l y  h a r d  for 
m o s t  people to grasp the implica­

tions, costs a n d  benefits of A l a s­
ka's strict w a t e r - q u a l i t y  s t a n­
d a r d s  s i g n e d  into l a w  in 

Dec e m b e r .
T h e  standards are used for 

setting pollutant limits in w a s t e­
water discharge p e r mits issued 
to industries a n d  local c o m m u n i ­

ties, Limits are used lo control 
discharges a n d  prevent c o n t a m i­

nation of state w a t e r s  a n d  fish. 
Risk levels describe tlie statisti­
cal possibility of s o m e  h y potheti­
cally affected population getting 
cancer f r o m  ingesting polluted 

w a t e r  ur fish,
F o r  a reality check, the slat is 

tical risk of d y i n g  f i o m  cancer in 
the United Status is o n e  iu four. 
Bu t  for risk m a n a g e m e n t  p u r  

poses. tl»; current A l a s k a  stan­
dard for w a s t e  w a t e r  discharges 
lias b e e n  set at tlie strict limit of 
one in IhO.OtiO.

W h y ?  B e c a u s e  alth o u g h  risk 
assessment m a y  b e  a science, risk 
m a n a g e m e n t  is definitely policy- 
driven, not s o m e t h i n g  science c a n  

determine.
Risk is o n e  of the least u n d e r­

stood concepts at the heart of the 
debate o v e r  Alaska's w ater-qual­
ity standards. T h o s e  advocating 
even stricter s t a ndards reflect a 
broader public perception about 

risk. This perception translates 
into d e m a n d s  (hat require large 
a m o u n t s  of resources a n d  atten­
tion be d e v o t e d  to alleged dun- 
geis that often give only m a r g i n

' r o a n s  o f  v ie w  r n o M  o u n  c o m m u n it y . ;

al gains. Whi l e  arguing a b o u t  
m i n u t e  elements, large o b v i o u s  
risks r e m a i n  u n funded.

F o r  instance, in Alaska, the 
lack of rural drinking w a t e r  a n d  
sanitation s y s t e m s  poses a far 
greater threat to public health 
that o u t w e i g h s  a n y  m a r g i n a l  
h e a l t h  benefit g a i n e d  f r o m  
c h a n g i n g  tlie risk level f r o m  o n e  
in 100,00(1 to o n e  in 1 million.

R isk is calculated f r o m  m a n y  
variables. T h e  calculation Hint 
p roduces the o n e  iu 100,000 risk 
level is b a sed o n  an a s s u m p t i o n  

of hypothetical p e o p l e  eating 
c o n t a m i n a t e d  fisli for 7(1 years. 
In short, people not eating c o n­
t a m i n a t e d  fish nor drinking rnu- 
t n m i n n t e d  w a t e r  face a risk 
m u c h  l o w e r  —  or completely 
absent. B e c a u s e  of such c o n s e r v a­
tive assumptions, the true indi­
vidual risk for m o s t  A l a s k a n s  is 
far l o w e r  since they are nol part 

of a n  affected population.
A l a s k a n s  cat a iol of fish. B u t  

w h e t h e r  w e  eat m o r e  than five 
p o u n d s  of c o n t a m i n a t e d  fisli per 
year is the actual question a n d  

h o w  m a n y  c o n t a m i n a t e d  fisli d o  
y o u  think y o u  ate last year?

N o ne, right? R e m e m b e r ,  only 
a n  affected population faces the 
risk level u n d e r  debate, a n d  I'd 

lie willing lo bet A l a s k a n s  h a r d­
ly e v e r  cat c o n t a m i n a t e d  fish, 
m u c h  less for 711 w a r s .

I i m p l o r e  A l a s k a  fishing 
g r o u p s  to help set the record 
straight w h e t h e r  or not A l a s k a  
fish ure m o r e  contam i n a t e d .  If 
true, that certainly s e n d s  a 

m i x e d  m e s s a g e  to o u r  m a r k e t s  
regarding Alaska's seafood quali­

ty. w h i c h  the Resou r c e  D e v e l o p­
m e n t  Council ma i n t a i n s  is the 
best,

A l t h o u g h  risks arc m i n u s c u l e  
b y  definition, the costs of m a n a g ­
ing society’s risk aversion arc 
huge. P e r c e i v e d  risk is e v e n  
m o r e  of a societal b u r d e n  to 

afford w h e n  o n e  considers Ihe 
competition for scarce resources 

( m o n e y )  that could divide u r b a n  
a n d  rural A l a s k a  c o m m u n i t i e s  
already fighting to c o m p l y  with 
e v e n  stricter limits.

Generally, it is a ni.uk <>l b a d  
public policy w h e n  the socioeco­
n o m i c  costs arc i m m e n s e  a n d  Hie 
marginal benefits arc small. This 

is exactly w h a t  will occur if tho 
present water-quality regulations 
get a n y  m o r e  onerous.

if the h u m a n  henlth-risk level 
is raised lo o n e  in 1 million, the 
cost for a d v a n c e d  treatment will 
cause the a v erage utility rate 
across A l a s k a  to increase a p p r o x­
imately 400 percent. Rales in 
K e t c h i k a n  are estimated to in­
crease b y  573 percent, N o m e  h y  
295 percent, J u n e a u  b y  293 p e r­

cent a n d  Sitka, a w h o p p i n g  GG2 
percent. Here, w h e r e  half Ihe 
state population lives, the M u n i c­

ipality of A n c h o r a g e  estimates 
that rates w o u l d  increase 1117 
percent. Costs will lie bor n e  b y  
the taxpa y e r  (for u p g r a d e s  lo

Perceived risk is even more of a societal burden to 
afford when one considers the competition for scarce resources (money) that could divide urban 
and rural Alaska communities already fighting to comply with even stricter limits.

public s e w a g e  systems) or b y  the 
c o n s u m e r  (for u p g r a d e s  to indus­
trial systems) w h o  will see little, 
if any, c o m m e n s u r a t e  benefit.

T h e  R e s o u r c e  D e v e l o p m e n t  
Council believes A l a s k a  water- 

quality regulations s h o u l d  be 
both technologically achievable 
a n d  economically feasible. T h e  
existing o n e  in HiD.Odli standard 
already inquires s a m p l i n g  accu­
racy for s o m e  constituents b e­
y o n d  the limits of testing e q u i p­
ment.

T h e  council also believes stan­
dards should not be so restrictive 
that discharges m u s t  be cleaner 
t h a n  drinking water. D o c s  it 
m a k e  sense to follow b a d  e x a m ­
ples set b y  s o m e  states that 
a d o p t e d  the stricter risk limits 
a n d  n o w  operate u n d e r  de-facto 
e x e m p t i o n s  because dischargers 
like m u nicipal treatment facili­
ties cannot m e e t  the limits?

T h e  public record clearly has 

s h o w n  w i d e s p r e a d  support for 
the current regulations that w e r e  
ttic product of a n  intense, five- 
y e a r  public process s p a n n i n g  t w o  
adniinistiations anil including 12 
public lii'ipiugs. t w o  statewide

teleconferences, t w n  public c o m ­
m e n t  periods r u n n i n g  213 d a y s  
a n d  (lirce I w o - d n y  meet i n g s  of a 
State W a t e r  Quality A d v i s o r y  
G r o u p ,  a n d  this latest a d m i n i s­

trative review. Isn't it reason­
able lo h a v e  s o m e  finality to a 
public regulatory process as rig­

orous as this?

Let A l a s k a  give the regula­
tions a c h a n c e  to w o r k .  Write 
C o m m i s s i o n e r  G e n e  B u r d e n  at 
the D e p a r t m e n t  of E n v i r o n m e n ­
tal Conservation a n d  give h i m  

support to retain the current 
regulations that provide a high 
level of protection for A l a s k a n s  
without placing too m a n y  o v e r­
w h e l m i n g  restrictions o n  local 
c o m m u n i t i e s  a n d  industry. F o r  
additional briefing materials, 

call Ihe Resou r c e  D e v e l o p m e n t  
Council. 27G-0700. D e a d l i n e :  
April t9.

n  Becky G a y  Is executive director ol 
the Resource Development Council tor 
Alaska Inc,, n o w  celebrating Its 20th 
year ot educating on Alaska resources 
Issues.
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E x p e n s i v e  f l u s h
I T ’S U N L IK E L Y  that many residents are giving serious thought 

to the state’s water quality standards now under review by the 
A laska Department of Environmental Conservation.

But if  local sewer bills increase by more than 400 percent as a re­
sult of new water discharge regulations requested by environmental 
activists, the residents will not only take an interest, they probably 
will be up in arms.

The state’s water quality regulations were signed into law by Gov. 
Walter J .  Hickel on Dec. 5,1994 —  the day he left office. The Hickel 
administration had worked on developing those regulations for 
about three years, during which there were numerous opportunities 
for public comment.

Tke  Sierra Club Legal Defense Fund, however, challenged the 
process. It  petitioned the new administration to suspend or repeal 
the water quality standards that had ju st been enacted. Gov. ibny 
Knowles responded by ordering an additional public review period 
for the regulations.

It  is important to note that Knowles did not signal an intention to 
make any changes in the new water quality law. Neither did he sus­
pend or repeal the regulations as requested. He only provided an ad­
ditional comment period, which ended last week.

T H E  M E R E  P O S S IB IL IT Y ,  though, that Sierra Club lawyers 
might prevail in peisuading the new administration to rewrite the 
law got the attention of Anchorage's elected officials, as well as nu­
merous other local government and business leaders across die 
state.

According to written testimony from Mayor R ick Mystrom, for in­
stance, the states water quality standards already "are highly pro­
tective of the environment and in some cases are more restrictive 
than fedei al standards.”

It  would cost Anchorage hundreds of millions of dollars, he said, if  
the state were to adopt the changes requested by the environmental­
ists —  "and unfortunately result in little or no measurable improve­
ment to the environment.”

Among changes requested by the Sierra Club is one that would 
require municipal wastewater dumped into the Inlet to be 10 times 
purer than the ocean water into which it is discharged.

Complying with such a bizarre standard would require construc­
tion of new water treatment facilities. Mystrom says sewer bills for 
single family dwellings in Anchorage would increase to S 109,70 a 
month, from an existing rate of$21.65. The mayor endorsed a reso­
lution that the Anchorage Assembly passed unanimously earlier 
this month. It requests simply that D E C  retain die current water 
quality standards ;ts enacted last December.

We trust that Anchorage's former mayor, now die governor, will 
take die city’s concern to heart.
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W a t e r  q u a l i t y

T H E  K N O W LE S  administration has good reason to celebrate 
this week’s general accord reached with environmentalists and 
industry over revised water quality regulations for the state. From 

all accounts, the process followed by the administration in develop­
ing a consensus was fair and the final result appears balanced.

Neither side got a ll that it  wanted, but each is signaling it  can ac­
cept the compromise.

Count us among the skeptics who doubted such a result was pos­
sible. We voiced our concern earlier this year when Gov. Tbny 
Knowles ordered the Department of Environmental Conservation to 
review the state's water quality regulations that were signed by the 
previous administration on its last day in office.- • ' -■*: • ;.

The S ierra Club Legal Defense Fund petitioned for the repeal of 
those regulations and although the new administration did not 
grant the request, it agreed to reopen the process to more public dis­
cussion. Th at sent shudders through the mining, timber and oil in­
dustries — and throughout state communities that treat, process 
and discharge wastewater. There was much apprehension that any 
changes to the water quality regulations would result in extraordi­
nary expense for all concerned.

That kind of worst-case scenario, as it  turns out, did not occur. In ­
stead, the Knowles administration appears to have achieved that 
oft-sought middle ground that protects the most important objec­
tives of both side:, in the debate.

In  announcing resolution of the issue Wednesday, Gov. Knowles 
said. "Industry benefits from having clear standards to work with 
and from knowing that the administration is w illing to work with 
them to resolve regulatory disputes. And all of A laska’s fam ily bene­
fits from having high standards for the protection of our precious liq­
uid assets."

It ’s understandable tliat the governor should feel good about his 
accomplishment. But as he knows, the debate is by no means over 
regarding this particular issue.

The compromise itself ensures there w ill be more give and take to 
come. For instance, adding a new set of regulations requiring protec­
tion of "outstanding national resource waters" is sure to generate le­
gal challenges down the road. Yet-to-come standards for regulating 
hydrocarbon particulates and total suspended solids, and a further 
review of m ixing zone restrictions all promise more controversy and 
debate.

That's how it should be. Ongoing review, debate and revision of 
state water regulations are anticipated in the federal law  that pro­
vides states the authority to regulate water quality.

An open public process that allows all sides to be represented at 
the table, as has happened up to this point, is the best way to ad­
dress these complex issues and serve the state’s best interest.

TH E A N Q IO R A G E TIMES, P.O. Box 100040, A nchorage, AK 99510 T el
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S t a t e  a g r e e s  t o  r e v i e w  

r u l e s  o n  w a t e r  q u a l i t y
The Associated Press

J U N F A U  — T h e  K n o w le s  a d ­
m in i s t r a t i o n  h a s  ikgroed to  re o p e n  
f o r  p u b l ic  r e v ie w  k e y  s e c tio n s  o f  
w a te r - q u a l i ty  s t a n d a r d s  a d o p te d  
o n  th e  f in a l  d a y  o f  G o v . W ally  
H Ic k e l’a te r m .

D e p a r tm e n t  o f  E n v ir o n m e n ta l  
C o n s e rv a t io n  C o m m is s io n e r  G ane 
B u rd e n  h a s  d e c id e d  to  a c c e p t a d d i­
t io n a l  p u b l ic  c o m m e n t b e tw e e n  
F e b .  13 a n d  A p r i l  19 o n  so m a

se c tio n s  o f  t h e  n e w  r e g u la t io n s .
B u rd e n  m a d e  th e  d e c is io n  in  

re sp o n se  to  a  J a n .  12 p e t i t i o n  f r o m  
th a  S ie r r a  C lu b  L e g a l  D e f e n s e  
F u n d ,  w h ic h  r e p r e s e n t s  s e v e r a l  
g ro u p s  t h a t  h a v e  c r i t i c iz e d  t h e  
ru le s  a s  to o  la x .

T h e  A la s k a  C le a n  W a te r  A l i i '  
anc*. U n i te d  F is h e r m e n  o f  A la s k a  
a n d  A la s k a  W ild e rn e s s  R e c r e a t io n

Reeve see Page 0-4, WATER

W A T E R :  N e w  s t a n d a r d s  t o  g e t  r e v i e w

I Contirrusd from Page D-1

a n d  T o u r i s m  A s s o c i a t i o n  
h a v e  a lle g e d  t h a t  t h e  r u le s  
a c tu a l ly  w e a k e n  w a te r -p r o -  
t e c t l o n  s t a n d a r d s  a n d  
th r e a t e n  p u b lic  h e a l th .

• T h e  HJ.ckal a d m ln is t r a -  
t lo n  h a d  d e f e n d e d  t h e  r u l e s  
a n d  s a id  th e y  w o u ld  p r o ­
te c t  th a  s t a te 's  w a t e r  o o d ­
le s  f ro m  p o llu t io n .

I n d u s t r y  g e n e r a l ly  s u p ­
p o r t e d  th e  r u le s .  A  m in in g  
a s s o c ia t io n  o f f ic ia l  s a id  r e ­
o p e n i n g  t h e  r e g u l a t i o n s  
w o u ld  b r in g  u n c e r t a in l y  to  
th e  m in in g  a n d  o i l  a n d  g a s

industries.
S e c t io n s  r e o p e n e d  to  

p u b l i c  r e v ie w  a r e  t h o s e  
d e a lin g  w i th  m ix in g  z o n e s  
a n d  t r e a tm e n t  w o rk s ,  s e d i­
m e n t ,  p e t ro le u m  h y d r o c a r ­
b o n s  a n d  h u m a n  h e a l th -  
r i s k  l e w i s .

M b d r g  zo n es  a r e  a n a s  
w h e re  w a te r - q u a l i ty  s t a n ­
d a r d s  .n n  b e  e x c e e d e d  a s
E o llu  -m ts  a r e  r e le a s e d  In - 

). a n d  d i lu te d  w i th ,  p u b l ic  
w a te r s .  S u c h  zo n es h a v e  
b e e n  p ro p o s e d  b y  d e v e lo p ­
e rs  o f  th e  K e n s in g to n  a n d  
A h u ita - J u n e a u  g o ld  m in e s .

C r itic s  o f  th o  n e w  r u le s

" h a d  w a n t e d  s e v e r a l  s e c ­
t i o n s  o f  t h e  r u l e a  
s u s p e n d e d ,  b u t  t h a  r u le s  
w i l l  r e m a in  i n  e f f e c t  d u r ­
in g  t h e  n e w  p u b l i c  r e v ie w  
p e r ic u .  D E C  s p e c ia l  a s s is ­
t a n t  E r n i e  P i p e r  s a id .
• ‘'W e 'r e  n o t  'o v e r tu r n in g  
th e  r e p i l a t i o n s  . . .  we’re . 
n o t  s lo w in g  d o w n  a n y  p e r ­
m i t  r e v i e w s ,"  P i p e r  s a id .  
" A t  t h e  s a m e  t im e ,  w e ’r t  
g o in g  t o  b e  m  r e s p o n s iv e  
a s  p o s s ib le  t o  p u b l i c  co n -i , , . .  iscams.

C h a n g e s  c o u ld  b e  m a d e  
to  t h e  r u le s  a f t e r  t h e  c o m ­
m e n t  p e r io d .  P i p e r  s a id -
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H O U S E  S P E C I A L  C O M M I T T E E  O N  O I L  A N D  G A S  
F e b r u a r y  2 0 ,  1 9 9 6  

1 0 : 0 7  p . m .

M E M B E R S  P R E S E N T

R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g ,  C h a i r  
R e p r e s e n t a t i v e  S c o t t  O g a n ,  V i c e  C h a i r  
R e p r e s e n t a t i v e  G a r y  D a v i s  
R e p r e s e n t a t i v e  B i l l  W i l l i a m s  
R e p r e s e n t a t i v e  T o m  B r i c e  
R e p r e s e n t a t i v e  B e t t y e  D a v i s  
R e p r e s e n t a t i v e  D a v i d  F i n k e l s t e i n

M E M B E R S  A B S E N T

A l l  m e m b e r s  p r e s e n t

C O M M I T T E E  C A L E N D A R

B r i e f i n g  b y  D e p a r t m e n t  o f  L a w ,  M r .  B o b  L o e f f l e r  -  T A P S  T a r i f f  C a s e s  
B e f o r e  F e d e r a l  E n e r g y  R e g u l a t o r y  C o m m i s s i o n  ( F E R C )  a n d  A l a s k a  
P u b l i c  U t i l i t i e s  C o m m i s s i o n  ( A P U C )

*  H O U S E  B I L L  N O .  3 4 2
" A n  A c t  r e l a t i n g  t o  w a t e r  q u a l i t y . "

-  H E A R D  A N D  H E L D

( *  F i r s t  p u b l i c  h e a r i n g )

P R E V I O U S  A C T I O N

B I L L :  H B  3 4 2
S H O R T  T I T L E :  W A T E R  Q U A L I T Y  S T A N D A R D S  
S P O N S O R ( S )  : R E P R E S E N T A T I V E ( S )  R O K E B E R G

J R N - D A T E  J R N - P G  A C T I O N
0 5 / 0 9 / 9 5  2 0 4 2  ( H )  R E A D  T H E  F I R S T  T I M E  -  R E F E R R A L ( S i
0 5 / 0 9 / 9 5  2 0 4 2  ( H )  O & G ,  R E S O U R C E S
1 0 / 1 7 / 9 5  ( H )  O & G  A T  0 1 : 0 0  PM A N C H O R A G E  L I O
1 0 / 1 7 / 9 5  . ( H )  M I N U T E ( O & G )
0 2 / 1 3 / 9 6  ( H )  O & G  A T  1 0 : 0 0  AM C A P I T O L  1 2 4
0 2 / 2 0 / 9 6  ( H )  O & G  A T  1 0 : 0 0  AM C A P I T O L  1 2 4

W I T N E S S  R E G I S T E R

R O B E R T  H .  L O E F F L E R ,  P a r t n e r  
M o r r i s o n  a n d  F o e r s t e r  
2 0 0 0  P e n n s y l v a n i a  A v e n u e  NW 
W a s h i n g t o n ,  D . C .  2 0 0 0 6
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T e l e p h o n e :  ( 2 0 2 )  8 8 7 - 1 5 0 6
P O S I T I O N  S T A T E M E N T :  P r e s e n t a t i o n  o n  T A P S  T a r i f f s  b e f o r e  F E R C  a n d

A P U C

N A N C Y  H I L L S T R A N D
P i o n e e r  A l a s k a  F i s h e r i e s
P . O .  B o x  1 7 0
H o m e r ,  A l a s k a  9 9 6 0 3
T e l e p h o n e :  ( 9 0 7 )  2 3 5 - 3 8 7 7
P O S I T I O N  S T A T E M E N T :  T e s t i f i e d  o n  H B  3 4 2

S A R A H  H A N N A N ,  E x e c u t i v e  D i r e c t o r
A l a s k a  E n v i r o n m e n t a l  L o b b y
P . O .  B o x  2 2 1 5 1
J u n e a u ,  A l a s k a  9 9 8 0 1
T e l e p h o n e :  ( 9 0 7 )  4 6 3 - 3 3 6 6
P O S I T I O N  S T A T E M E N T :  T e s t i f i e d  o n  H B  3 4 2

S H I R L E Y  B U C K H O L Z ,  L o b b y i s t  
A l a s k a  E n v i r o n m e n t a l  L o b b y  
P . O .  B O X  2 2 1 5 1  
J u n e a u ,  A l a s k a  9 9 8 0 1  
T e l e p h o n e :  ( 9 0 7 )  4 6 3 - 3 3 6 6
P O S I T I O N  S T A T E M E N T :  T e s t i f i e d  a g a i n s t  H B  3 4 2

A L I C E  B U L L I N G T O N  
U N O C A L
9 0 9  W e s t  9 t h  A v e n u e
A n c h o r a g e ,  A l a s k a  9 9 5 0 1
T e l e p h o n e :  ( 9 0 7 )  2 6 3 - 7 8 3 2
P O S I T I O N  S T A T E M E N . ' -  T e s t i f i e d  o n  H B  3 4 2

S U S A N  B R A L E Y ,  C h i e f
T e c h n i c a l  S e r v i c e s  a n d  P r o g r a m  D e v e l o p m e n t
D i v i s i o n  o f  A i r  a n d  W a t e r  Q u a l i t y
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n
4 1 0  W i l l o u g h b y  A v e n u e ,  S u i t e  1 0 5
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 7 9 5
T e l e p h o n e :  ( 9 0 7 )  4 6 5 - 5 3 0 8
P O S I T I O N  S T A T E M E N T :  T e s t i f i e d  o n  H B  3 4 2

A C T I O N  N A R R A T I V E

T A P E  9 6 - 1 1 ,  S I D E  A  
N u m b e r  0 0 0

T h e  H o u s e  O i l  & G a s  S p e c i a l  C o m m i t t e e  w a s  . e d  t o  o r d e r  b y  

C h a i r m a n  N o r m a n  R o k e b e r g  a t  1 0 : 0 7  a . m .  M e m b e r s  p r e s e n t  a t  t h e  c a l l  

t o  o r d e r  w e r e  R e p r e s e n t a t i v e s  R o k e b e r g ,  O g a n ,  G .  D a v i s ,  W i l l i a m s ,

H O U S E  O&G  C O M M I T T E E  - 2 -  2 / 2 0 / 9 6



M R .  L O E F F L E R  d e f e r r e d  t o  t h e  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  T i n a  

K o b a y a s h i . M s  K o b a y a s h i  d i d  n o t  h a v e  a  c o m m e n t  o n  t h i s  p o i n t .

N u m b e r  1 9 0 4

H B  3 4 2  W A T E R  Q U A L I T Y  S T A N D A R D S

C H A I R M A N  R O K E B E R G  a n n o u n c e d  t h a t  n e x t  o n  t h e  a g e n d a  w a s  H B 3 4 2  a n  

a c t  r e l a t i n g  t o  w a t e r  q u a l i t y .  C h a i r m a n  R o k e b e r g ,  s p o n s o r  o f  H B  

3 4 2 ,  s a i d  h e  i n t r o d u c e d  t h i s  b i l l  l a s t  s e s s i o n  a s  a n  a t t e m p t  t o  

r e d u c e  t h e  c o n t r o v e r s y  a r o u n d  r e g u l a t i o n s  i s s u e d  b y  t h e  l a s t  

A d m i n i s t r a t i o n .  D u r i n g  t h e  l a s t  i n t e r i m ,  m e e t i n g s  w e r e  h e l d  

b e t w e e n  r e p r e s e n t a t i v e s  o f  t h e  A d m i n i s t r a t i o n ,  i n d u s t r y ,  a n d  

e n v i r o n m e n t a l  a g e n c i e s  r e s u l t i n g  i n  a  n u m b e r  o f  r e s o l u t i o n s  a n d  

c h a n g e s  i n  r e g u l a t i o n s .  H e  s a i d  t h e  i s s u e s  o f  m i x i n g  z o n e s  a n d  

s e d i m e n t  w e r e  n o t  a d d r e s s e d  a n d  i t  i s  t h o s e  a r e a s  t h a t  h e  w i s h e d  t o  

a d d r e s s  i n  H B  3 4 2 .

C H A I R M A N  R O K E B E R G  a d d e d  t h a t  h e  h a s  a n  a m e n d m e n t  w h i c h  h e  w i l l  

b r i n g  f o r t h  l a t e r  i n  t h e  m e e t i n g .

N u m b e r  1 9 7 5

N A N C Y  H I L L S T R A N D ,  P i o n e e r  A l a s k a  F i s h e r i e s ,  t e s t i f i e d  v i a  

t e l e c o n f e r e n c e  f r o m  H o m e r .  S h e  h a d  h o p e d  t h e r e  w o u l d  h a v e  b e e n  a  

s h o r t  e x p l a n a t i o n  o f  H B  3 4 2 .  S h e  s a i d  w a t e r  q u a l i t y  i s  h e r  m a i n
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c o n c e r n  a s  s h e  i s  i n  t h e  f i s h e r i e s  p r o c e s s i n g  b u s i n e s s .  S h e  h o p e d  

t h a t  t h e  w a t e r  i n  A l a s k a  w o u l d  s t a y  a t  t h e  h i g h e s t  q u a l i t y .  S h e  

s t a t e d  t h a t  i t  w a s  n o t  g o o d  t o  e n h a n c e  b u s i n e s s e s  a t  t h e  r i s k  o f  

d e g r a d i n g  t h e  w a t e r  s u p p l y .  S h e  a d d e d  t h a t  h e r  b u s i n e s s  s e e k s  t o  

m a i n t a i n  g o o d  w a t e r  s t a n d a r d s ,  a n d  s h e  w o u l d  h o p e  o t h e r  b u s i n e s s e s  

w o u l d  s t r i v e  t o  d o  s o  a l s o .  S h e  s a i d  w e  w i l l  p a y  f o r  t h e  w a t e r  

q u a l i t y  i n  t h e  l o n g  r u n  a n d  h o p e d  t h a t  t h e  l e g i s l a t u r e  w o u l d  h o n o r  

t h e  w a t e r  q u a l i t y  t h a t  w e  d e s e r v e  h e r e  i n  A l a s k a .

N u m b e r  2 0 6 5

S A R A H  H A N N A N ,  E x e c u t i v e  D i r e c t o r ,  A l a s k a  E n v i r o n m e n t a l  L o b b y ,  

I n c o r p o r a t e d ,  w a s  n e x t  t o  t e s t i f y .  S h e  s a i d  h e r  o r g a n i z a t i o n  i s  a  

c o a l i t i o n  o f  2 0  e n v i r o n m e n t a l  g r o u p s  a c r o s s  t h e  s t a t e  o f  A l a s k a .  

S h e  s a i d  t h e  o r g a n i z a t i o n  h a s  b e e n  i n c o r p o r a t e d  f o r  1 5  y e a r s  i n  

A l a s k a  w o r k i n g  w i t h  t h e  l e g i s l a t u r e  a n d  h a s  a  t w o - f o l d  m i s s i o n .  

S h e  s a i d  t h i s  m i s s i o n  i s  t o  w o r k  n o t  o n l y  o n  b e h a l f  o f  t h e  

c o a l i t i o n  b u t  t o  w o r k  w i t h  m e m b e r s  o f  t h e  c o a l i t i o n  t o  g i v e  t h e m  

s k i l l s  i n  d e a l i n g  w i t h  t h e  l e g i s l a t u r e .  S h e  s a i d  t h e y  h a v e  m o n t h  

l o n g  l o b b y i s t  w h o  c o m e  d o w n  f r o m  v a r i o u s  p a r t s  o f  A l a s k a  t o  l e a r n  

a b o u t  t h e  p r o c e s s .  S h e  t h e n  i n t r o d u c e d  S h i r l e y  B u c k h o l z ,  a s  o n e  o f  

t h e i r  n e w e s t  v o l u n t e e r s  a n d  s a i d  M s .  B u c k h o l z  h a s  b e e n  w o r k i n g  o n  

t h e  w a t e r  q u a l i t y  i s s u e .

S H I R L E Y  B U C K H O L Z ,  L o b b y i s t ,  A l a s k a  E n v i r o n m e n t a l  L o b b y ,  

I n c o r p o r a t e d ,  r e a d  f r o m  a  s p o n s o r  s t a t e m e n t .  " T h e  A l a s k a
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E n v i r o n m e n t a l  L o b b y ,  I n c o r p o r a t e d ,  o p p o s e s  HB  3 4 2 ,  ' A n  a c t  r e l a t i n g  

t o  w a t e r  q u a l i t y . '  W a t e r  t h a t  h a s  b e e n  i m p a i r e d  b y  h u m a n s  a n d  

t h e i r  a c t i v i t y  n e e d s  t o  b e  c l e a n e d  b a c k  u p .  A n  i n c r e a s e  i n  t h e  

l o a d i n g  o f  t h e  p o l l u t a n t s  w i l l  m o v e  t h o s e  p o l l u t a n t s  f u r t h e r  i n t o  

o t h e r  w a t e r s .  W e  n e e d  t o  c l e a n  t h e s e  w a t e r s  u p  b y  s t a r t i n g  a t  t h e  

o r i g i n a l  s o u r c e  a n d  d i s c h a r g i n g  h i g h e r  q u a l i t y  w a t e r  b a c k  i n t o  

w a t e r s  t h a t  w e  h a v e  p r e v i o u s l y  d a m a g e d .

H B  3 4 2  v i o l a t e s  t h e  i n t e n t  o f  t h e  F e d e r a l  C l e a n  W a t e r  A c t  t o  k e e p  

a l l  w a t e r s  f i s h a b l e  a n d  s w i m a b l e .

H B  3 4 2  i g n o r e s  t h e  f a c t  t h a t  a d d i t i o n a l  d i r t y  d i s c h a r g e  w i l l  c a u s e  

g r e a t e r  d o w n s t r e a m  i m p a c t ,  w h i l e  t r e a t e d  w a t e r  c o u l d  i m p r o v e  

d o w n s t r e a m  c o n d i t i o n s .

F o r  e x a m p l e  t h e  R e d  D o g  M i n e  b a c k g r o u n d  s t r e a m s  a r e  n o t  c a p a b l e  o f  

s u p p o r t i n g  a q u a t i c  l i f e  i n  t h e i r  n a t u r a l  s t a t e .  T h e  A l a s k a  C l e a n  

W a t e r  A l l i a n c e  ( A C W A )  i s  n o w  w o r k i n g  w i t h  t h e  D e p a r t m e n t  o f  

E n v i r o n m e n t a l  C o n s e r v a t i o n  ( D E C )  a n d  C o m i n c o  t o  h e l p  f a c i l i t a t e  n e w  

p e r m i t s  f o r  t h e  m i n e  r e c o g n i z i n g  t h e  f a c t  t h e y  w i l l  n o t  r e q u i r e  t h e  

m i n e  t o  d i s c h a r g e  a t  p r i s t i n e  c o n d i t i o n s .  T h e  R e d  D o g  C r e e k  d i d n ' t  

s u p p o r t  a q u a t i c  l i f e  d u e  t o  t h e  n a t u r a l  m e t a l  c o n t e n t  t h e r e ,  n o t  

p r i o r  h u m a n  d i s r u p t i o n .

T h e  c u r r e n t  A l a s k a  w a t e r  q u a l i t y  s t a n d a r d s  a l l o w  t h e  u s e  o f  s i t e  

s p e c i f i c  c r i t e r i a .  T h i s  s p e c i f i c a l l y  d e a l s  w i t h  n a t u r a l  c o n d i t i o n s
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a n d  p r o b l e m s .  O u r  c u r r e n t  s t a n d a r d s  w o r k .  HB  3 4 2  a l l o w s  o u r  

s t r e a m s  a n d  r i v e r s  t o  b e  p o l l u t e d .  P l e a s e  o p p o s e  i t . "

M S .  B U C K H O L Z  t h e n  r e a d  f r o m  h e r  o w n  s t a t e m e n t ,  " T h i s  l a n g u a g e ,  ' m a y  

n o t  r e q u i r e  a  h i g h e r  d i s c h a r g e  w a t e r  q u a l i t y  s t a n d a r d  f o r  w a t e r  

u s e d  t h a n  w a t e r  r e c e i v e d  f o r  u s e ,  • t o  m e  t h i s  m e a n s  s o m e t h i n g  l i k e  

t h e  S i t k a  M i l l ,  w h i c h  h a s  b e e n  c l o s e d  f o r  a  c o u p l e  o f  y e a r s ,  w o u l d ,  

i f  i t  h a d  n o t  b e e n  c l o s e d  d o w n ,  b e  a b l e  t o  d u m p  d i r t y  w a t e r .  

O r i g i n a l l y  w h e n  t h e  m i l l  s t a r t e d  t h e  w a t e r  w a s  c l e a n  b u t  a f t e r  

y e a r s  o f  d u m p i n g  t h i s  i s  n o t  t h e  c a s e .  I f  t h i s  b i l l  w e r e  i n  p l a c e ,  

a s  w r i t t e n  a t  t h e  t i m e  t h e  m i l l  w a s  c l o s e d ,  t h e y  w o u l d  h a v e  b e e n  

a b l e  t o  c o n t i n u e  t o  o p e r a t e  w h i l e  d u m p i n g  p o o r  q u a l i t y  w a t e r  e v e n  

t h o u g h  t h e  w a t e r  t h e y  w e r e  d u m p i n g  i n t o  w a s  c l e a n  w h e n  t h e  m i l l  

o r i g i n a l l y  o p e n e d .  S i n c e  t h e  w a t e r  i s  n o w  o f  p o o r  q u a l i t y  t h e y  

c o u l d  c o n t i n u e  d u m p i n g  i n  w a t e r  o f  p o o r  q u a l i t y .  T h i s  w o u l d  a p p l y  

b e  i t  o i l  a n d  g a s ,  l o g g i n g  m i l l s ,  p l a c e r  m i n i n g  o r  w h a t e v e r .

M o t h e r  E a r t h  c a n  o n l y  s u s t a i n  s o  m u c h  o f  t h i s .  D o i n g  a w a y  w i t h  

l a w s  r e q u i r i n g  c l e a n - u p  o f  w a t e r  y o u  h a v e  p r e v i o u s l y  m u c k e d  u p  a n d  

a l l o w i n g  t h e  p o o r  q u a l i t y  d u m p i n g  t o  c o n t i n u e  i s  n o  b e t t e r  t h a n  

h a v i n g  n o  l a w s  r e g a r d i n g  c l e a n - u p . "

N u m b e r  2 2 2 8

R E P R E S E N T A T I V E  O G A N  c l a r i f i e d  t h a t  M s .  B u c k h o l z  w a s  h i s  c o n s t i t u e n t  

a n d  i n v i t e d  h e r  t o  d i s c u s s  i s s u e s  o f  c o n c e r n  t o  h e r  w i t h  h i m .  H e
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s a i d  i t  i s  o f  b e n e f i t  t o  t h e  s t a t e  t h a t  c i t i z e n s  g e t  i n v o l v e d  w i t h  

t h e  l e g i s l a t i v e  p r o c e s s .

N u m b e r  2 2 5 3

R E P R E S E N T A T I V E  B R I C E  a s k e d  f o r  b a c k g r o u n d  o n  t h e  c o n n e c t i o n  

m e n t i o n e d  b e t w e e n  t h e  R e d  D o g  M i n e  a n d  t h e  A l a s k a  A l l i a n c e  f o r  

C l e a n  W a t e r  ( A C W A )  i n  t h e i r  a t t e m p t  t o  e s t a b l i s h  c l e a n  w a t e r  

s t a n d a r d s .

N u m b e r  2 2 7 7

M S .  H A N N A N  s a i d  t h e  A C W A  i s  o n e  o f  t h e  2 0  m e m b e r  g r o u p s .  S h e  s a i d  

t h e  a r r r n g e m e n t  h a s  c o m e  a b o u t  t h r o u g h  a  s u i t  p l a c e d  a g a i n s t  

C o m i n c o .  T h e  a l l i a n c e  i s  n o w  i n  t h e  s e t t l e m e n t  p r o c e s s ,  a n d  i s  

p a r t i c i p a t i n g  i n  f a c i l i t a t i n g  t h e i r  a d d i t i o n a l  p e r m i t s  t o  o p e r a t e .  

S h e  s a i d  s h e  w o u l d  g e t  t h e  c o n t a c t  n a m e  a n d  p h o n e  n u m b e r  o f  G e r s h o n  

C o h e n  o f  t h e  A C W A .

N u m b e r  2 3 1 7

A L I C E  B U L L I N G T O N ,  U N O C A L ,  t e s t i f i e d  v i a  t e l e c o n f e r e n c e  f r o m  

A n c h o r a g e .  S h e  r e a d  a  s t a t e m e n t  i n t o  t h e  r e c o r d ,  " U N O C A L  s u p p o r t s  

t h e  g o a l  o f  H B  3 4 2  w h i c h  w o u l d  e s t a b l i s h  s t a t e  w a t e r  q u a l i t y  

s t a n d a r d s  t h a t  a r e  n o  m o r e  s t r i n g e n t  t h a n  t h e  f e d e r a l  s t a n d a r d s  

u n l e s s ,  o n  a  c a s e  b y  c a s e  b a s i s ,  s c i e n t i f i c  a n d  e c o n o m i c  e v i d e n c e
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justifies more stringent state regulations.

U N O C A L  f e e l s  t h a t  t h e  s t a t e  w a t e r  q u a l i t y  s t a n d a r d s  s h o u l d  b e  

c o n s i s t e n t  w i t h  f e d e r a l  r e q u i r e m e n t s ,  r e g u l a t i o n s  s h o u l d  r e q u i r e  

o n l y  E P A  a p p r o v e d  m e a s u r e m e n t  m e t h o d s ,  a n d  a l l o w a n c e s  s h o u l d  b e  

m a d e  f o r  d i s c h a r g e  w a t e r s  t o  m a t c h  t h e  q u a l i t y  o f  r e c e i v i n g  w a t e r s .

T h e  s t a t e  i s  r e q u i r e d  t o  a m e n d  i t s  r e g u l a t i o n s  o n l y  w h e n  c h a n g e s  t o  

f e d e r a l  r e g u l a t i o n s  r e s u l t  i n  m o r e  r e s t r i c t i v e  s t a n d a r d s .  T h e  

s t a t e  s h o u l d  a l s o  b e  r e q u i r e d  t o  c h a n g e  i t s  s t a n d a r d s  w h e n  t h e  

f e d e r a l  r e g u l a t i o n s  b e c o m e  l e s s  s t r i n g e n t .  U N O C A L  e n c o u r a g e s  

a g e n c i e s  t o  d e v e l o p  e f f i c i e n t  m e t h o d s  o f  m o d i f y i n g  e x i s t i n g  

r e g u l a t i o n s  t o  r e f l e c t  c h a n g e s  i n  f e d e r a l  s t a n d a r d s .

A n d  f i n a l l y ,  U N O C A L  f e e l s  t h a t  t h e r e  s h o u l d  b e  e s t a b l i s h e d  r e v i e w  

c r i t e r i a  f o r  e v a l u a t i n g  t h e  m e r i t  o f  t h e  a r g u m e n t  f o r  h a v i n g  s t r t e  

r e g u l a t i o n s  t h a t  w o u l d  b e  m o r e  s t r i n g e n t  t h a n  f e d e r a l  r e q u i r e m e n t s .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  p r o v i d e  t e s t i m o n y  o n  t h e  p r o p o s e d  

b i l l . "

N u m b e r  2 3 9 0

R E P R E S E N T A T I V E  G A R Y  D A V I S  a s k e d  i f  M s .  B u l l i n g t o n  w o u l d  e l a b o r a t e  

o n  h e r  c o m p a n y ' s  u t i l i z a t i o n  o f  m i x i n g  z o n e s  a n d  t h e  s t u d i e s  o f  

p r o d u c i n g  d o w n s t r e a m  s e d i m e n t .
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Number 2404

M S .  B U L L I N G T O N  s a i d  r e c e n t l y  U N O C A L  h a s  g o n e  t h r o u g h  a  r i g o r o u s  

p r o c e s s  t o  d e t e r m i n e  w h a t  t h e  i m p a c t  o f  o u r  m i x i n g  z o n e s  a r e  i n  t h e  

C o o k  I n l e t ,  i n c l u d i n g  p e r m a n e n t  m i x i n g  z o n e  s t u d i e s .  S h e  s a i d  t h e y  

h a v e  f o u n d  t h a t  t h e r e  h a s  n o t  b e e n  a n  i m p a c t  o n  t h e  w a t e r  o f  C o o k  

I n l e t  f r o m  t h e i r  c o n t i n u i n g  o p e r a t i o n s .  S h e  a d d u d  t h a t  U N O C A L  h a s  

d o n e  t h e  m o s t  r i g o r o u s  s t u d i e s  i n  t h e  s t a t e  o f  A l a s k a .  S h e  s a i d  

t h e s e  s t u d i e s  h a v e  i n c o r p o r a t e d  o v e r  8 0 0  m o d e l i n g  r u n s  i n  a n  e f f o r t  

t o  d e t e r m i n e  w h a t  t h e  w o r s t  c a s e  s c e n a r i o  w o u l d  b e  i n  t h e  C o o k  

I n l e t .

T A P E  9 5 - 1 1 ,  S I D E  B 

N u m b e r  0 0 0

C H A I R M A N  R O K E B E R G  a s k e d  i f  s h e  h a d  a n y  c o m m e n t s  a b o u t  t h e  l a n g u a g e  

o f  H B  3 4 2  i n v o l v i n g  t h e  w a t e r  q u a l i t y  c r i t e r i a  a n d  s t a n d a r d s .

N u m b e r  0 1 5

M S .  B U L L I N G T O N  s a i d  t h e  i n i t i a l  d r a f t  o f  H B  3 4 2  i s  v e r y  g o o d .  S h e  

s a i d  s h e  w a s  a w a r e  o f  t h e  d i s c u s s i o n s  o n  h o w  t o  c h a n g e  t h e  l a n g u a g e  

a n d  e x p r e s s e d  h e r  w i l l i n g n e s s  t o  h e l p  f o r m  a  f i n a l  d r a f t  o f  H B  3 4 2 .

N u m b e r  0 4 5
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S U S A N  B R A L E / ,  C h i e f ,  T e c h n i c a l  S e r v i c e s  a n d  P r o g r a m  D e v e l o p m e n t ,  

D i v i s i o n  o f  A i r  a n d  W a t e r  Q u a l i t y ,  D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n ,  w a s  n e x t  t o  t e s t i f y .  S h e  r e a d  a  s t a t e m e n t  i n t o  t h e  

r e c o r d ,  " a m o n g  o t h e r  t h i n g s ,  o u r  s e c t i o n  i s  r e s p o n s i b l e  f o r  

m a n a g i n g  a n d  a d m i n i s t e r i n g  t h e  A l a s k a  W a t e r  Q u a l i t y  S t a n d a r d s ,  

w h i c h  a r e  r e g u l a t i o n s  d e s i g n e d  t o  p r o t e c t  t h e  w a t e r  q u a l i t y  o f  t h e  

s t a t e  o f  A l a s k a .

I  a m  h e r e  t o d a y  t o  t e s t i f y  o n  b e h a l f  o f  t h e  d e p a r t m e n t  o n  H B  3 4 2 ,  

a n  a c t  r e l a t i n g  t o  w a t e r  q u a l i t y .  T h e  d e p a r t m e n t  h a s  c o n c e r n s  w i t h  

t h i s  l e g i s l a t i o n  b e c a u s e  t h e  s t a t u t o r y  c h a n g e s  i t  p r o p o s e s  a r e  

d i f f i c u l t  t o  i n t e r p r e t  a n d  w o u l d  u n d u l y  l i m i t  t h e  f l e x i b i l i t y  o f  

e s t a b l i s h i n g  w a t e r  q u a l i t y  c r i t e r i a  o r  p e r m i t i n g  l i m i t s  f o r  t h e  

m e a s u r e m e n t  o f  s e d i m e n t ,  a n d  a l s o  f o r  w a t e r s  a l r e a d y  p o l l u t e d  o r  

i m p a i r e d .

S o m e  o f  o u r  c o n c e r n s  i n c l u d e :  j u s t  o v e r a l l  t h e  l a n g u a g e  i n  H B  3 4 2  

a p p e a r s  t o  i n c o r r e c t l y  u s i n g  t h e  t e r m s  f o r  w a t e r  q u a l i t y  c r i t e r i a ,  

w a t e r  q u a l i t y  s t a n d a r d s ,  a n d  e f f l u e n t  l i m i t  d i s c h a r g e s . "  S h e  s a i d  

s h e  w o u l d  b e  w i l l i n g  t o  e x p l a i n  h o w  t h o s e  t e r m s  a r e  u s e d  a n d  w h y  

t h e  l e g i s l a t i o n  i s  c o n f u s i n g .  " T h i s  l e a d s  t o  d i f f i c u l t y  i n  

i n t e r p r e t i n g  t h e  l e g i s l a t i o n  a n d  h o w  i t  r e l a t e s  t o  t h e  e x i s t i n g  

A l a s k a  W a t e r  Q u a l i t y  S t a n d a r d s  r e g u l a t i o n s .

A s  r e a d ,  i t  i s  n o t  c l e a r  w h a t  t h e  i n t e n t  o f  H B  3 4 2  i s .  F o r  e x a m p l e  

i n  S e c t i o n  3  ( a ) ,  i t  a p p e a r s  t o  b e  t o  l i m i t  t h e  m e a s u r e m e n t  o f
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s e d i m e n t  t o  d e t e r m i n e  w a t e r  q u a l i t y  i n  t h e  w a t e r  q u a l i t y  s t a n d a r d s ,  

b u t  t h i s  c h a n g e  w o u l d  a l s o  a f f e c t  o t h e r  r e g u l a t i o n s  t h a t  t h e  

d e p a r t m e n t  h a s ,  f o r  e x a m p l e ,  i n  o u r  w a s t e  w a t e r  r e g u l a t i o n s  t h e  

e f f i c i e n c y  o f  s o m e  t r e a t m e n t  p r o c e s s e s  s u c h  a s  c l a s s i c a l  s e w a g e  

t r e a t m e n t  a r e  h i s t o r i c a l l y  d e s c r i b e d  i n  t e r m s  o f  s u s p e n d e d  s o l i d s .  

B e c a u s e  t h i s  b i l l  w o u l d  r e q u i r e  t h a t  y o u  c o u l d  o n l y  m e a s u r e  i n  

t e r m s  o f  s e t t i e a b i e  s o l i d s ,  i t  w o u l d  p r o h i b i t  t h e  a b i l i t y  t o  u s e  

s u s p e n d e d  s o l i d s  a s  a  m o n i t o r i n g  t o o l  o r  a  m e a s u r e m e n t  t o o l .

S u b s e c t i o n  ( b )  i s  a l s o  d i f f i c u l t  t o  i n t e r p r e t .  I n  t h e  i n s t a n c e  

w h e r e  i t  a p p e a r s  t o  s a y  t h a t  t h e  d e p a r t m e n t  c a n n o t  a p p l y  a n  

e f f l u e n t  l i m i t  t h a t  i s  m o r e  r e s t r i c t i v e  t h a n  f e d e r a l  w a t e r  q u a l i t y  

s t a n d a r d s .  T h e  l a n g u a g e  a l s o  s u g g e s t s  t h a t  t h e  e f f l u e n t  l i m i t  c a n  

n o t  b e  m o r e  s t r i c t  t h a n  t h e  q u a l i t y  o f  t h e  i n t a k e  w a t e r ,  a l t h o u g h  

i t  m a y  a l s o  b e  i n t e r p r e t e d  t o  m e a n  t h e  u p s t r e a m  w a t e r  o r  r e c e i v i n g  

w a t e r .

T h e  b i l l  d o e s  n o t  r e c o g n i z e  t h a t  s o m e  w a t e r s  a r e  a l r e a d y  p o l l u t e d .  

T h i s  b i l l  w o u l d  l i m i t  t h e  a b i l i t y  t o  c l e a n  t h e  w a t e r s  b a c k  u p  t o  

t h e i r  o r i g i n a l  c o n d i t i o n ,  s i n c e  t h e  l a n g u a g e  s u g g e s t s  t h a t  a n  

e f f l u e n t  l i m i t  c a n n o t  b e  m o r e  s t r i c t  t h a n  t h e  q u a l i t y  o f  t h e  i n t a k e  

w a t e r .

I  w o u l d  l i k e  t o  n o t e  t h a t  t h e  d e p a r t m e n t  a l r e a d y  h a s  t h e  

f l e x i b i l i t y  i n  e x i s t i n g  s t a t u t e s  a n d  r e g u l a t i o n s  t o  d e a l  w i t h  

s i t u a t i o n s  w h e r e  t h e  n a t u r a l  q u a l i t y  o f  t h e  r e c e i v i n g  w a t e r  i s
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above applicable receiving water quality.

A s  a  f i n a l  n o t e ,  t h e r e  h a s  b e e n  s o m e  i n t e r e s t  a t  t h e  D e p a r t m e n t  o f  

E n v i r o n m e n t a l  C o n s e r v a t i o n  ( D E C )  t o  a s s u m e  t h e  f e d e r a l  N a t i o n a l  

P o l l u t a n t  D i s c h a r g e  E l i m i n a t i o n  S y s t e m  ( N P D E S )  p e r m i t t i n g  p r o g r a m ,  

s i n c e  i t  a p p e a r s  t h e  D E C  c o u l d  i m p l e m e n t  t h e  p r o g r a m  w i t h  m o r e  

f l e x i b i l i t y  t h a t  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  ( E P A )  i s  

w i l l i n g  t o  u s e .  I f  l a n g u a g e  i n  H B  3 4 2  w e r e  i n c l u d e d  i n  t h e  D E C  

s t a t u t e s ,  t h e  d e p a r t m e n t  w o u l d  n o t  b e  a b l e  t o  a s s u m e  t h e  N P D E S  

p r o g r a m ,  s i n c e  i t  w o u l d  p r o h i b i t  a p p l i c a t i o n  o f  E P A  e f f l u e n t  

l i m i t a t i o n  g u i d e l i n e s  f o r  s u s p e n d e d  s o l i d s  e f f l u e n t  l i m i t s  a n d  

t h e r e f o r e  E P A  w o u l d  n o t  a g r e e  t o  a l l o w  D E C  t o  t a k e  o v e r  t h e  N P D E S  

p r o g r a m .

T h e  d e p a r t m e n t  a p p r e c i a t e s  t h e  o p p o r t u n i t y  t o  t e s t i f y  o n  H B  3 4 2 . "

M S .  B R A L E Y  s a i d  s h e  w o u l d  b e  a v a i l a b l e  t o  a n s w e r  a n y  q u e s t i o n s  a n d  

w o u l d  b e  h a p p y  t o  w o r k  w i t h  t h e  l e g i s l a t o r s  o n  H B  3 4 2 .

N u m b e r  1 7 7

R E P R E S E N T A T I V E  O G A N  s a i d  t h e  i n t e n t  o f  H B  3 4 2  i s  t o  b r i n g  s o m e  

c o m m o n  s e n s e  i n t o  t h e  r e g u l a t o r y  s c h e m e s .  H e  s a i d  s e v e r a l  o f  h i s  

c o n s t i t u e n t s ,  m i n e r s  i n  p a r t i c u l a r ,  h a v e  h a d  p r o b l e m s  w i t h  n e e d i n g  

t o  h a v e  w a t e r  t h a t  w a s  c l e a n e r  t h a n  t h e  w a t e r  u p s t r e a m .  H e  a s k e d  

i f  D E C  r e v i e w s  s i t u a t i o n s  o n  a  c a s e  b y  c a s e  b a s i s .  H e  a g a i n
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r e f e r r e d  t o  t h e  c a s e  o f  w a t e r  t h a t  g o e s  t h r o u g h  a  h e a v y  m e t a l  a r e a  

b e f o r e  i t  r e a c h e s  t h e  m i n i n g  a r e a ,  b u t  t h a t  t h e  m i n e r s  a r e  r e q u i r e d  

t o  c l e a n  u p  t h e  w a t e r  a t  a  c o s t  p r o h i b i t i v e  r a t e .

N u m b e r  2 2 8

M S .  B R A L E Y  s a i d  t h e  s i t u a t i o n  f a c e d  i s  t h a t  m i n e r s  a r e  r e q u i r e d  t o  

g e t  a  f e d e r a l  N P D E S  p e r m i t ,  w h i c h  c r e a t e s  l i m i t a t i o n s  a r e  o u t s i d e  

t h e  D E C ' S  a b i l i t y  t o  d o  a n y t h i n g .  S h e  s a i d  o n  r e v i e w  o f  H B  3 4 2 ,  i t  

a p p e a r e d  t h a t  t h i s  w a s  o n e  o f  t h e  t h i n g s  t h a t  t h e  l e g i s l a t i o n  w a s  

t r y i n g  t o  c o r r e c t  b y  t h e  b i l l ' s  d e s c r i p t i o n  o f  t a k i n g  s e d i m e n t  a n d  

d e s c r i b i n g  i t  a s  s e t t i e a b i e  s o l i d s  r a t h e r  t h a n  s u s p e n d e d  s o l i d s .  

S h e  d i d n ' t  b e l i e v e  t h a t  H B  3 4 2  w o u l d  c o r r e c t  t h e  s i t u a t i o n  w i t h  t h e  

N P D E S  p e r m i t s  b e c a u s e  D E C  d o e s  n o t  h a v e  p r i m a c y ,  t h e r e f o r e  E P A  i s  

t h e  a g e n c y  t h a t  d e t e r m i n e s  w h a t  t h e  d i s c h a r g e  l i m i t a t i o n s  s h o u l d  

b e .  S h e  s a i d  D E C  h a s  b e e n  w o r k i n g  w i t h  b o t h  t h e  i n d u s t r y  a n d  E P A  

t o  r e a c h  a  c o m m o n  s e n s e  a p p r o a c h .

N u m b e r  2 8 5

M S .  B R A L E Y  r e f e r r e d  b a c k  t o  R e p r e s e n t a t i v e  B r i c e ' s  q u e s t i o n  

r e g a r d i n g  t h e  R e d  D o g  C r e e k  w h e r e  t h e  i n t a k e  w a t e r  d o e s n ' t  s u p p o r t  

a n y  l i f e ,  a n d  i t  i s  a c t u a l l y  b e i n g  c l e a n e d  u p  t o  t h e  p o i n t  w h e r e  

f i s h  a r e  g o i n g  u p  f a r t h e r  i n  t h e  s t r e a m  t h e n  t h e y  h a v e  e v e r  g o n e  u p  

b e f o r e .  S h e  s a i d  D E C  i s  w o r k i n g  w i t h  R e d  D o g  a n d  t h e  E P A  t o  g o  

t h r o u g h  t h e  r e c l a s s i f i c a t i o n  a s  w e l l  a s  u s i n g  s i t e  s p e c i f i c
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c r i t e r i a  f o r  t h e  R e d  D o g  C r e e k  s o  t h a t  t h e  m i n e r s  w o n ' t  e v e r  h a v e  

t o  g o  t h r o u g h  t h i s  s i t u a t i o n  a g a i n  b y  r e m o v i n g  t h e  s t r i c t e s t  a n d  

h i g h e s t  u s e  o f  w a t e r  q u a l i t y  o f  t h a t  s t r e a m ,  w h i c h  i s  d r i n k i n g  

w a t e r .  S h e  s a i d  D E C  h a s  a  s e c t i o n  i n  t h e i r  r e g u l a t i o n s  w h i c h  

a l l o w s  t h e m  t o  l o o k  a t  n a t u r a l  b a c k g r o u n d  q u a l i t y  a n d  s e t  s i t e  

s p e c i f i c  c r i t e r i a  t h a t  w o u l d  a p p l y  t o  t h a t  s p e c i f i c  w a t e r .

M S .  B R A L E Y  s a i d  t h a t  t h e  R e d  D o g  C r e e k  i s s u e  i s  a  c o m p l i c a t e d  i s s u e  

a n d  t h e  D E C  i s  t r y i n g  t o  u s e  a  c o u p l e  o f  m e c h a n i s m s  t o  c r e a t e  a  

s i t u a t i o n  t h a t  w i l l  l a s t  a  l o n g  t i m e .

N u m b e r  3 4 4

R E P R E S E N T A T I V E  F I N K E L S T E I N  a s k e d  i f  t h e  D E C  h a d  d i s c r e t i o n  t o  

c o n s i d e r  t h e  i s s u e s  i n  H B  3 4 2  i n  r e g a r d s  t o  i n t a k e  w a t e r .

N u m b e r  3 5 5

M S .  B R A L E Y  s a i d  D E C  d o e s  f o r  s t a t e  p e r m i t s .  S h e  s a i d  D E C  d o e s  h a v e  

t h e  a b i l i t y  t o  d e a l  w i t h  n a t u r a l  b a c k g r o u n d  c o n d i t i o n s  i n  s e t t i n g  

d i s c h a r g e  l i m i t a t i o n s  a l r e a d y ,  s o  H B  3 4 2  w o u l d  i n c r e a s e  t h e i r  

a b i l i t y .  S h e  s a i d ,  w h a t  H B  3 4 2  d o e s  n o t  d o ,  i s  r e s o l v e  t h e  i s s u e  

o f  t h e  N P D E S  p e r m i t  a n d  h o w  i t  i s  a p p l i e d .

R E P R E S E N T A T I V E  F I N K E L S T E I N  a s k e d  i f  D E C  h a s  t h e  a b i l i t y  t o  c o n s i d e r  

s e t t i e a b i e  s o l i d s  w h e r e  i t  i s  b i o l o g i c a l l y  a p p r o p r i a t e .
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Number 394

M S .  B R A L E Y  s a i d  y e s  t h e y  d o .  S h e  s a i d  D E C  r e v i s e d  t h e  W a t e r  

Q u a l i t y  S t a n d a r d s  i n  J a n u a r y  o f  1 9 9 5 .  S h e  s a i d  s e d i m e n t  i s  l i s t e d  

a s  a  c r i t e r i a  a n d  a t  t h a t  t i m e  t h e r e  w a s  a  l o t  o f  d i s c u s s i o n  a b o u t  

t h i s  i s s u e .  S h e  s a i d  t h i s  d i s c u s s i o n  i n c l u d e d  w h e t h e r  y o u  u s e d  t h e  

I m h o f f  C o n e  w h i c h  m e a s u r e s  w h a t  s e t t l e s  o u t  v e r s u s  t h e  t o t a l  

s u s p e n d e d  s o l i d s .  S h e  s a i d  t h e  D E C  c l a r i f i e d  i n  t h e  J a n u a r y  1 9 9 5  

r e g u l a t i o n s ,  t h a t  f o r  p u r p o s e s  o f  m e a s u r i n g  s e d i m e n t ,  i t  w a s  

s p e c i f i e d  t h a t  i t  i s  w o u l d  u s e  t h e  s e t t i e a b i e  s o l i d  m e t h o d .  S h e  

r e i t e r a t e d  t h e  p r o b l e m  o f  H B  3 4 2 ,  r e f e r r i n g  t o  o n l y  u s i n g  

s e t t i e a b i e  s o l i d s  a s  d i s c h a r g e s .  S h e  s a i d  t h i s  t a k e s  i t  o u t  o f  t h e  

c r i t e r i a  d e s c r i p t i o n  a n d  p u t s  i t  i n t o  a n o t h e r  d e s c r i p t i o n .  I t  i s  

c o m m o n  w i t h  N P D E S  a n d  s t a t e  p e r m i t s  t o  r e q u i r e  t h a t  a  T o t a l  

S u s p e n d e d  S o l i d s  ( T S S )  b e  u s e d  a s  a  m e a s u r e m e n t  t o  s e e  h o w  y o u  a r e  

d o i n g .  S h e  r e f e r r e d  t o  h e r  e x p e r i e n c e  o f  u s i n g  t h i s  m e t h o d  w h e n  

s h e  w o r k e d  a t  a  s e a f o o d  p r o c e s s i n g  p l a n t  i n  K o d i a k .  S h e  s a i d  T S S  

w o u l d  n o t  b e  a b l e  t o  b e  u s e d  a s  a  m o n i t o r i n g  t o o l  u n d e r  H B  3 4 2 ,  a  

t o o l  c o m m o n l y  u s e d  b y  i n d u s t r y .

N u m b e r  4 6 8

R E P R E S E N T A T I V E  F I N K E L S T E I N  a s k e d  i f  t h e  m o s t  c r i t i c a l  f a c t o r ,  f r o m  

a  f i s h e r y  p e r s p e c t i v e ,  w a s  s u s p e n d e d  r a t h e r  t h e  s e t t l e  s o l i d s .
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