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specified in (a) o f this section shall, if requested by the department, first furnish to the 
department proof o f prior authorization to use [STATE, FEDERAL, OR] private land 
where the permit hunt will occur. The authorization shall be provided to the applicant 
by the guide-outfitter with whom the applicant has contracted to guide-outfit the permit 
hunt.

* Sec. 17. AS 16.05.408(c) is amended to read:
(c) Before obtaining a nonresident hunt permit for the taking o f an animal 

specified in (a) o f this section, a nonresident alien shall, i f requested by the 
department, first furnish to the department proof o f prior authorization to use [STATE, 
FEDERAL, OR] private land where the permit hunt will occur. The authorization 
shall be piovidcd to the nonresident alien by the guide-outfitter or marine mammal 
guide-outfitter with whom the nonresident alien has contracted to guide-outfit the 
permit hunt.

* Sec. 18. TRANSITION. Notwithstanding the amendment o f AS 08.54.300(b) by sec. 2 
o f this Act, the person who, on the effective date o f this Act, serves on the Big Game 
Commercial Services Board as the member who holds a commercial use permit, but does not 
hold any class o f guide-outfitter license or a transporter license shall continue to serve on the 
board for the term to which the person was appointed. Upon the expiration o f the term of that 
member o f the board, the governor shall appoint a public member to serve on the board, in 
accordance with AS 08.54.300(b), as amended by sec. 2 o f this Act.

* Sec. 19. AS 08.54.400(c)(3), 08.54.460, 08.54.470, 08.54.590(1), and 08.54.590(12) are 
repealed.

* Sec. 20. This Act takes effect immediately under AS 01.10.070(c).
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - FIRST SESSION
BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE OGAN
A B IL L

FOR AN ACT ENTITLED 

"An Act relating to the Big Game Commercial Services Board, guide-outfitters, 

transporters, and commercial use permit holders; extending the termination date

o f the Big Game Commercial Services Board; and providing fo r an effective

date."

BE IT  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.03.010(c)(5) is amended to read:
(5) Big Game Commercial Services Board (AS 08.54.300) - June 30,

1999 [1994];
* Sec. 2. AS 08.54.300(b) is amended to read:

(b) The board consists o f nine members:
(1) two members who are licensed guide-outfitters;
(2) two members who are licensed transporters, one o f whom must be 

engaged in the business o f providing air transportation services;
,  ) . (3) [ONE MEMBER WHO HOLDS A COMMERCIAL USE PERMIT,

-1-
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BUT DOES NOT HOLD ANY CLASS OF GUIDE-OUTFIT 1 HR LICENSE OR A 
TRANSPORTER LICENSE;

o f Game [AND WHO DOES NOT HOLD A COMMERCIAL USE PERMIT];

outfitter license that requires demonstration that the applicant is qualified 
generally to provide guide-outfitted ’’ unts and, in particular, to guide-outfit in 
each game management unit the applicant has selected; i f  r .  applicant 
demonstrates limited ability to read or write the English language, the entire 
examination shall be administered orally; and

amendment o f a game management unit certification; the examination must 
require demonstration that the guide-outfitter is qualified to provide guide- 
outfitted hunts in each new game management unit for which the guide-outfitter 
seeks to be certified;

(2) determine qualifications of applicants for class-A assistant guide- 
outfitter and [,] marine mammal guide-outfitter [, AND ASSISTANT GUIDE- 
OUTFITTER] licenses and authorize the issuance o f licenses to those who qualify;

(3) establish performance standards for providers o f big game 
commercial services and regulate the activities o f these providers;

(4) compile, maintain, and publish an annual register o f big game 
commercial service providers subject to this chapter who have not been convicted o f 
a violation o f a state or federal statute or regulation relating to the provision o f big 
game commercial services; a big game commercial services provider listed in the 
register whose license [OR PERMIT] is revoked or suspended shall be removed from 
the register while the provider's license [OR PERMIT] is revoked or suspended;

(4)] one member o f the Board o f Game who is chosen by the Board

7 (4) [(5 )] one member who represents Native landholders; and
(5) three [(6) TWO] public members.

* Sec, 3. AS 08.54.310(a) is amended to read:
(a) The board shall

(1) prepare, grade, and administer
(A) a written and oral examination o f an applicant for a guide-

(B ) an oral examination o f a guide-outfitter who seeks an

335( ) -2-
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(5) prohibit guide-outfitting and [,] transporting [, AND OTHER BIG  
GAME COMMERCIAL SERVICES] activities that are unsportsmanlike, unethical, 
unsafe, against principles o f game conservation, degrading to a profession subject to 
this chapter, or that adversely affect natural resources;

(6) after a hearing, revoke, suspend, or deny renewal o f a license [OR 
PERMIT] under AS 08.54.500 - 08.54.510;

(7) authorize issuance o f transporter licenses;
(8) [AUTHORIZE ISSUANCE OF COMMERCIAL USE PERMITS;
(9)] meet at least twice annually, once in Anchorage and once in 

another municipality;
191 [(10) PROVIDE FOR REGISTRATION OF BASE CAMPS AND 

FACILITIES USED BY PERSONS WHO ARE LICENSED OR WHO HOLD A 
PERMIT UNDER THIS CHAPTER;

(11)] require an applicant for issuance or renewal o f any class o f guide- 
outfitter license to state in a written and signed document whether the applicant's right 
to obtain, or exercise the privileges granted by, a sport fishing, hunting, trapping, or 
guide-outfitting license is revoked or suspended in another state.

* Sec. 4. AS 08.54.350(a) is amended to re, d:
(a) A natural person is entitled to a guide-outfitter license if the person

(1) is 21 years o f age or older;
(2) has practical fi<:ld experience in the handling o f firearms, hunting, 

judging trophies, field preparation o f meat and trophies, first aid, photography, and 
related guide-outfitting activities;

(3) is familiar with the terrain and transportation problems in the game 
management unit for which the license is requested;

(4) has passed the qualification examinations prepared and administered
by the board;

(5) has demonstrated to the board sufficient standards o f competence 
and ethical conduct and has not been convicted o f a state or federal hunting or guide- 
outfitting statute or regulation within the last five years for which the person was fined 
more than $500 or imprisoned for more than five days;
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(6) has legally hunted in the state for part of each oi any live years in 
a manner directly contributing to the person’s experience and competency as a guide- 
outfitter;

(7) has been licensed as and performed the services o f a class-A 
assistant guide-outfitter or assistant guide-outfitter in the state for a part o f each o f 
three years, or has guide-outfitted in the state for a part o f each o f three years under 
a marine mammal guide-outfitter license issued under AS 08.54.360;

(8) has demonstrated a current knowledge o f fishing, hunting, and 
guide-outfitting regulations;

(9) is capable o f performing the essential duties associated with guide-
outfitting;

(10) has been favorably recommended in writing by eight big game 
hunters, at least two for each year o f the person's most recent three years as a class-A 
assistant guide-outfitter or assistant guide-outfitter, when the person has guide-outfitted 
or assisted in guide-outfitting as a class-A assistant guide-outfitter or assistant guide- 
outfitter, whose recommendations have been solicited by the board from a list provided 
by the applicant;

(11) possesses a business license to provide guide-outfitting services;
and

(12) has paid the license fee [AND COMMERCIAL USE PERMIT
FEE].

* Sec. 5. AS 08.54.360(a) is amended to read:
(a) The board may issue a marine mammal guide-outfitter license to a natural 

person who applies to guide-outfit a hunt for a specific species o f marine mammal in 
a specifically designated area if the person

(1) is 21 years o f age or older;
(2) has, for at least 10 years, resided and hunted in the area o f the state 

in which the applicant is to guide-outfit;
(3) is able to perform the duties o f a marine mammal guide-outfitter,
(4) has demonstrated knowledge o f the following areas to an extent and 

degree satisfactory to the board:

WORK DRAFT WORK DRAFT WORK DRAFT
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1 (A) current fish and game laws and regulations;
2 (B ) relevant characteristics of the specific species to be hunted;
3 (C) field preparation o f trophies;
4 (D ) care o f game meat;
5 (E) use o f guide-outfitting gear;
6 (F) firearm safety;

7 (G) practica' first aid; and
8 (H) booking and contracting hunts;
9 (5) has not been convicted o f violating a state or federal game or guide-

10 outfitting statute or regulation during the previous five years for which the person was
11 fined more than $500 or imprisoned for more than five days;
12 (6) possesses a business license to provide guide-outfitting services; and
13 (7) has paid the license fee [AND COMMERCIAL USE PERMIT
14 FEE].
15 * Sec. 6. AS 08.54.370(a) is amended to read:
16 (a) An applicant for renewal o f a guide-outfitter license or a marine mammal
17 guide-outfitter license shall submit with the application for renewal
18 (1) the hunt record required under AS 08.54.550 for the period covered
19 by the current license; and
20 (2) the license fee for the next licensing period [; AND
21 (3) THE COMMERCIAL USE PERMIT FEE FOR THE NEXT
22 LICENSING PERIOD].
23 * Sec. 7. AS 08.54.390(a) is amended to read:
24 (a) The department shall issue [A NATURAL PERSON IS ENTTTLED TO]
25 an assistant guide-outfitter license to a natural [IF THE] person who
26 (1 ) is 18 years o f age or older;
27 (2) provides a copy o f a written recommendation from  a guide-
28 outfitter o r master guide-outfitter [PASSES AN EXAMINATION ADMINISTERED
29 BY  THE BOARD];
30 (3 ) has hunted in the state in two o f the last five years;
31 (4) has demonstrated practical knowledge o f first aid and

WORK DRAFT WORK DRAFT WORK DRAFT
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1 cardiopulmonary resuscitation; and
2 (5) is in sound physical condition [; AND
3 (6) MEETS ADDITIONAL QUALIFICATIONS THAT THE BOARD
4 MAY ESTABLISH].
5 * Sec. 8. AS 08.54.400(a) is amended to read:
6 (a) A person is entitled to a transporter license if the person
7 (1) applies on a form provided by the department;
S (2) pays the license fee;
9 (3) has not been convicted o f a state o r federal hunting or guide-

10 outfitting statute or regulation within the last five years fo r which the person was
11 fined more than $500 o r imprisoned fo r more than five davs [PAYS THE
12 COMMERCIAL USE PERMIT FEE];
13 (4) provides proof o f
14 (A) an air taxi/commercial operator certificate issued by the
15 Federal Aviation Administration under 14 C.F.R. Part 135, if the person
16 provides air transportation services to big game hunters;
17 (B ) licensure by the Coast Guard to carry passengers for hire,
18 if the person provides water transportation services to big game hunters and if
19 licensure is required by the Coast Guard; and
20 (5) has a business license to transport big game hunters.
21 * Sec. 9. AS 08.54.400(b) is amended to read:
22 (b) A transporter may provide transportation services for compensation to big j
23 game hunters and accommodations in the Field at a permanent lodge, house, or cabin
24 owned by the transporter or on a boat with permanent living quarters located on salt
25 water. [A TRANSPORTER MAY ALSO PROVIDE, UNDER AUTHORITY OF A
26 COMMERCIAL USE PERMIT, OTHER BIG GAME COMMERCIAL SERVICES
27 AS DEFINED UNDER AS 08.54.460.] A transporter may not provide big game
28 commercial hunting services without holding the appropriate license.
29 * Sec. 10. AS 08.54.505 is amended to read:
30 Sec. 08.54.505. DISCIPLINE OF TRANSPORTERS [AND COMMERCIAL
31 USE PERMITTEES], (a) The board may hold a hearing to determine whether

II WORK DRAFT WORK DRAFT WORK DRAFT |
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disciplinary action is necessary if a written complaint concerning the big game 
commercial service activities o f a transporter who is licensed under AS 08.54.400 [OR 
A COMMERCIAL USE PERMITTEE WHO HOLDS A PERMIT ISSUED UNDER 
AS 08.54.460] is filed with the board. The board shall hold a hearing to determine 
whether a licensee [OR PERMITTEE] should be disciplined within a reasonable time 
after

(1) written complaints concerning a licensee's [OR PERMITTEE'S] 
activities are filed with the board within a two-year period by three or more o f the 
licensee's [OR PERMITTEE’S] clients from separate hunting parties; or

(2) a licensee [OR PERMITTEE] has been convicted o f a violation o f 
a federal or state statute or regulation relating to hunting or provision o f big game 
commercial services.

(b) After a hearing, the board may revoke, suspend, or deny renewal o f a 
transporter license [OR COMMERCIAL USE PERMIT] issued under this chapter, if 
the board finds that the licensee [OR PERMITTEE]

(1) engaged in unethical activity, unsafe activity, or activity that 
adversely affects the natural resources o f the state when the activity is related to the 
purposes o f providing big game commercial services, however the board may not 
discipline a licensee [OR PERMITTEE] under this paragraph for unsafe operation o f 
an aircraft; or

(2) violated a provision o f a federal or state statute or regulation 
relating to hunting or provision o f big game commercial services.

(c) The board may not revoke, suspend, or deny renewal o f a transporter 
license [OR COMMERCIAL USE PERMIT] for a violation o f a federal or state statute 
or regulation relating to game or provision o f big game commercial services committed 
by an employee o f the licensee [OR PERMITTEE] unless the licensee [OR 
PERMITTEE] participated or aided in the violation.

(d) After a hearing, the board shall revoke a license [OR PERMIT] if the 
board finds that the licensee [OR PERMITTEE]

(1) does not meet the qualifications specified by statute or regulation 
for the license held; or

WORK DRAFT WORK DRAFT WORK DRAFT
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(2) during the five years immediately preceding the hearing has been 
convicted o f a violation o f a federal or state statute or regulation prohibiting

(A) waste o f a wild food animal;
(B ) hunting on the same day airborne;
(C) hunting during a closed hunting season; or
(D ) hunting in an area closed by state or federal regulation.

(e) I f  a certified copy o f a judgment o f conviction o f a licensee [OR
PERMITTEE] for an offense described under (d)(2) o f this section is filed with the 
board, the board shall immediately suspend the licensee's [OR PERMITTEE'S] license 
[OR PERMIT]. The suspension may be ordered even if the conviction resulted from 
a pleas o f nolo contendere or if the conviction is under appeal. The suspension 
remains in effect until after the final disposition o f the disciplinary proceeding under 
this section.

* Sec. 11. AS 08.54.510(a) is amended to read:
(a) A person who is disciplined under AS 08.54.500 or 08.54.505 may not 

engage in the provision of big game commercial serv’ces during the period o f license 
[OR PERMIT] revocation or other disciplinary action. A person who is licensed under 
this chapter [, OR WHO HOLDS A PERMIT ISSUED UNDER THIS CHAPTER,] 
may not hire a person whose license [OP PERMIT] to provide big game commercial 
services is suspended or revoked under AS 08.54.500 or 08.54.505. A person whose 
license [OR PERMIT] is suspended or revoked may not be employed by a person who 
is licensed [OR WHO HOLDS A PERMIT] under this chapter.

* Sec. 12. AS 08.54.510(b) is amended to read:
(b) I f  the board revokes a license [OR PERMIT] under AS 08.54.500 or

08.54.505, the person whose license [OR PERMIT] has been revoked shall surrender 
immediately the license [OR PERMIT] to the department.

* Sec. 13. AS 08.54.510(c) is amended to read:
(c) A certified copy o f a judgment o f conviction o f a licensee [OR 

PERMITTEE] for an offense is conclusive evidence o f the commission o f that offense 
in a disciplinary proceeding instituted against the licensee [OR PERMITTEE] under 
AS 08.54.500 or 08.54.505 based on that conviction, regardless o f whether the

WORK DRAFT WORK DRAFT WORK DRAFT
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1 conviction resulted from a plea o f nolo contendere or the conviction is under appeal,
2 unless the conviction is overturned on appeal.
3 * Sec. 14. AS 08.54.520(a) is amended to read:
4 (a) It is unlawful for a
5 (1) person who is licensed [OR WHO HOLDS A COMMERCIAL USE
6 PERMIT] under this chapter to knowingly fail to timely report to the Department o f
7 Public Safety, division of fish and wildlife protection, and in no event later than 30
8 days, a violation o f a state fish, game, or big game commercial services statute or
9 regulation that the person reasonably believes was committed by a client or an

10 employee of the person;
11 (2) person who is licensed [OR WHO HOLDS A COMMERCIAL USE
12 PERMIT] under this chapter to knowingly
13 (A) commit or aid the commission o f a violation o f this chapter,
14 a regulation adopted under this chapter, or a state fish or game statute or
15 regulation; or
16 (B ) permit the commission o f a violation of this chapter, a
17 regulation adopted under this chapter, or a state fish or game statute or
18 regulation that the person knows or reasonably believes is being or will be
19 committed without
20 (i) attempting to prevent it, short o f using force; and
21 (ii) reporting it,
22 (3) [PERSON W ITHOUT A CURRENT COMMERCIAL USE
23 PERMIT ISSUED UNDER THIS CHAPTER TO KNOWINGLY PROVIDE BIG
24 GAME COMMERCIAL SERVICES;
25 (4)] person who is licensed [OR WHO HOLDS A COMMERCIAL
26 USE PERMIT ISSUED] under this chapter to intentionally obstruct or hinder or
27 attempt to obstruct or hinder lawful hunting engaged in by a person who is not a client
28 o f the person;
29 {4} [(5 )] class-A assistant guide-outfitter or an assistant guide-outfitter
30 to knowingly guide-outfit a hunt except while employed and supervised by a guide-
31 outfitter;
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£51 [(6 )] person who holds any class o f guide-outfitter license to 
knowingly enter or remain on [STATE, FEDERAL, OR] private land without prior 
authorization during the course o f providing guide-outfitting services;

(6) [(7 )] person to knowingly guide-outfit without having a current 
guide-outfitter, marine mammal guide-outfitter, class-A assistant guide-outfitter, or 
assistant guide-outfitter license and hunting license in actual possession;

121 [(8 )] person without a current guide-outfitter or marine mammal 
guide-outfitter license to knowingly advertise as or represent to be a guide-outfitter;

(8) [(9 )] person to knowingly provide transportation services to big 
game hunters without holding a transporter license;

(9) [(10)] class-A assistant guide-outfitter or an assistant guide-outfitter 
to knowingly contract for a hunt; or

(10) [(11)] person to knowingly engage in a big game commercial 
services activity during the period fo r which the person's license to conduct that 
activity is suspended or revoked.

* Sec. 15. AS 08.54.590(4) is amended to read:
(4) "big game commercial service" means a service lo r which the 

provider o f the service must obtain a license issued under this chapter 
[COMMERCIAL USE PERMIT];

* Sec. 16. AS 16.05.407(f) is amended to read:
(f) An applicant for a nonresident hunt permit for the taking o f an animal 

specified in (a) of this section shall, i f  requested by the department, first furnish to the 
department proof o f prior authorization to use [STATE, FEDERAL, OR] private land 
where the permit hunt will occur. The authorization shall be provided to the applicant 
by the guide-outfitter with whom the applicant has contracted to guide-outfit the permit 
hunt.

* Sec. 17. AS 16.05.408(c) is amended to read:
(c) Before obtaining a nonresident hunt permit for the taking o f an animal 

specified in (a) o f this section, a nonresident alien shall, i f  requested by the 
department, first furnish to the department proof o f prior authorization to use [STATE, 
FEDERAL, OR] private land where the permit hunt will occur. The authorization

WORK DRAFT WORK DRAFT WORK DRAFT

CSHB 335( ) -10-
N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]



WORK DRAFT WORK DRAFT WORK DRAFT
shall be provided to the nonresident alien by the guide-outfitter or marine mammal 
guide-outfitter with whom the nonresident alien has contracted to guide-outfit the 
permit hunt.

* Sec 18. TRANSITION. Notwithstanding the amendment o f AS 08.54.300(b) by sec. 2 
o f this Act, the person who, on the effective date o f this Act, serves on the Big Game 
Commercial Services Board as the member who holds a commercial use permit, but does not 
hold any class o f guide-outfitter license or a transporter license shall continue to serve on the 
board for the term to which the person was appointed. Upon the expiration o f the term o f that 
member o f the board, the governor shall appoint a public member to serve on the board, in 
accordance with AS 08.54.300(b), as amended by sec. 2 o f this Act

* Sec 19. AS 08.54.400(c)(3), 08.54.460, 08.54.470, 08,54.590(1), and 08.54.590(12) are
repealed /

* Sec. 20. This Act takes effect immediately under AS 01.10.070(c).
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IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE HOUSE RESOURCES COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE OGAN
A BILL 

FOR AN ACT ENTITLED 

"An Act extending the termination date of the Big Game Commercial Services 

Board to June 30, 1999; eliminating the requirement for a commercial use permit 

and for payment of commercial use permit fees; amending the membership of the 

Big Game Commercial Services Board; relating to the qualifications for an 

assistant guide-outfitter license; eliminating the requirement for testing of assistant 

guide-outfitters; providing for additional licensing requirements for transporters; 

eliminating the requirement for prior approval to enter or remain on state and
i

federal land; eliminating the requirement to register base camps; amending the 

definition of 'big game commercial services'; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.03.010(c)(5) is amended to read:

(5) Big Game Commercial Services Board (AS 08.54.300) - June 30,

CS F O R  H O U SE  B IL L  N O . 3 3 5 (R E S )
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1999 [1994];
* Sec. 2. AS 08.54.300(b) is amended to read:

(b) The board consists of nine members:
(1) two members who are licensed guide-outfitters;
(2) two members who are licensed transporters, one o f whom must be 

engaged in the business of providing air transportation services;
(3) [ONE MEMBER WHO HOLDS A COMMERCIAL USE PERMIT, 

BUT DOES NOT HOLD ANY CLASS OF GUIDE-OUTFITTER LICENSE OR A 
TRANSPORTER LICENSE;

(4)] one member o f the Board of Game who is chosen by the Board 
o f Game [AND WHO DOES NOT HOLD A COMMERCIAL USE PERMIT];

(4) t(5)] one member who represents Native landholders; and
(5) three [(6) TWO] public members.

* Sec. 3. AS 08.54.310(a) is amended to read:
(a) The board shall

(1) prepare, grade, and administer
(A) a written and oral examination o f an applicant for a guide- 

outfitter license that requires demonstration that the applicant is qualified 
generally to provide guide-outfitted hunts and, in particular, to guide-outfit in 
each game management unit the applicant has selected; if an applicant 
demonstrates limited ability to read or write the English language, the entire 
examination shall be administered orally; and

(B) an oral examination o f a guide-outfitter who seeks an 
amendment o f a game management unit certification; the examination must 
require demonstration that the guide-outfitter is qualified to provide guide- 
outfitted hunts in each new game management unit for which the guide-outfitter 
seeks to be certified;

(2) determine qualifications o f applicants for class-A assistant guide- 
outfitter and [,] marine mammal guide-outfitter [, AND ASSISTANT GUIDE- 
OUTFITTER] licenses and authorize the issuance o f licenses to those who qualify;

(3) establish performance standards for providers o f big game
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commercial services and regulate the activities o f these providers;
(4) compile, maintain, and publish an annual register o f big game 

commercial service providers subject to this chapter who have not been convicted of 
a violation o f a state or federal statute or regulation relating to the provision o f big 
game commercial services; a big game commercial services provider listed in the 
register whose license [OR PERMIT] is revoked or suspended shall be removed from 
the register while the provider's license [OR PERMIT] is revoked or suspended;

(5) prohibit guide-outfitting and [,] transporting [, AND OTHER BIG 
GAME COMMERCIAL SERVICES] activities that are unsportsmanlike, unethical, 
unsafe, against principles o f game conservation, degrading to a profession subject to 
this chapter, or that adversely affect natural resources;

(6) after a hearing, revoke, suspend, or deny renewal o f a license [OR 
PERMIT] under AS C8.54.500 - 08.54.510;

(7) authorize issuance o f transporter licenses;
(8) [AUTHORIZE ISSUANCE OF COMMERCIAL USE PERMITS;
(9)] meet at least twice annually, once in Anchorage and once in 

another municipality;
£91 [(10) PROVIDE FOR REGISTRATION OF BASE CAMPS AND 

FACILITIES USED BY  PERSONS WHO ARE LICENSED OR WHO HOLD A 
PERMIT UNDER THIS CHAPTER;

(11)] require an applicant for issuance or renewal o f any class o f guide- 
outfitter license to state in a written and signed document whethei the applicant's right 
to obtain, or exercise the privileges granted by, a sport fishing, hunting, trapping, or 
guide-outfitting license is revoked or suspended in another state.

Sec. 4. AS 08.54.350(a) is amended to read:
(a) A natural person is entitled to a guide-outfitter license if the person

(1) is 21 years o f age or older;
(2) has practical field experience in the handling o f firearms, hunting, 

judging trophies, field preparation o f meat and trophies, first aid, photography, and 
related guide-outfitting activities;

(3) is familiar with the terrain and transportation problems in the game
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management unit for which the license is requested;
(4) has passed the qualification examinations prepared and administered

by the board;
(5) has demonstrated to the board sufficient standards o f competence 

and ethical conduct and has not been convicted o f a state or federal hunting or guide- 
outfitting statute or regulation within the last five years for which the person was fined 
more than $500 or imprisoned for more than five days;

(6) has legally hunted in the state for part of each o f any five years in 
a manner directly contributing to the person's experience and competency as a guide- 
outfitter;

(7) has been licensed as and performed the services o f a class-A 
assistant guide-outfitter or assistant guide-outfitter in the state for a part o f each o f 
three years, or has guide-outfitted in the state for a part of each o f three years under 
a marine mammal guide-outfitter license issued under AS 08.54.360;

(8) has demonstrated a current knowledge o f fishing, hunting, and 
guide-outfitting regulations;

(9) is capable o f performing the essential duties associated with guide-
outfitting;

(10) has been favorably recommended in writing by eight big game 
hunters, at least two for each year o f the person's most recent three years as a class-A 
assistant guide-outfitter or ass;stant guide-outfitter, when the person has guide-outfitted 
or assisted in guide-outfitting as a class-A assistant guide-outfitter or assistant guide- 
outfitter, whose recommendations have been solicited by the board from a list provided 
by the applicant;

(11) possesses a business license to provide guide-outfitting services;
and

(12) has paid the license fee [AND COMMERCIAL USE PERMIT
FEE].

* Sec. 5. AS 08.54.360(a) is amended to read:
(a) The board may issue a marine mammal guide-outfitter license to a natural 

person who applies to guide-outfit a hunt for a specific species o f marine mammal in

CSHB 335(RES) -4-
N e w  T e x t  U n d e r l i n e d  ( D E L E T E D  T E X T  B R A C K E T E D ]



a specifically designated area if the person
(1) is 21 years o f age or older;
(2) has, for at least 10 years, resided and hunted in the area o f the state 

in which the applicant is to guide-outfit;
(3) is able to perform the duties o f a marine mammal guide-outfitter;
(4) has demonstrated knowledge of the following areas to an extent and 

degree satisfactory to the board:
(A) current fish and game laws and regulations;
(B ) relevant characteristics o f the specific species to be hunted;
(C) field pre ation o f trophies;
(D ) care o f game meat;
(E) use o f guide-outfitting gear;
(F) firearm safety;
(G) practical first aid, and
(H) booking and contracting hunts;

(5) has not been convicted o f violating a state or federal game or guide- 
outfitting statute or regulation during the previous five years for which the person was 
fined more than $500 or imprisoned for more than five days;

(6) possesses a business license to provide guide-outfitting services; and
(7) has paid the license fee [AND COMMERCIAL USE PERMIT

FEE].
Sec. 6. AS 08.54.370(a) is amended to read:

(a) An applicant for renewal o f a guide-outfitter license or a marine mammal 
guide-outfitter license shall submit with the application for renewal

(1) the hunt record required under AS 08.54.550 for the period covered 
by the current license; and

(2) the license fee for the next licensing period [; AND
(3) THE COMMERCIAL USE PERMIT FEE FOR THE NEXT 

LICENSING PERIOD].
Sec. 7. AS 08.54.390(a) is amended, to read:

(a) The department shall issue [A NATURAL PERSON IS ENTITLED TO]
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an assistant guide-outfitter license to a natural [IF THE] person who
(1) is 18 years o f age or older,
(2) provides, a copy o f a written recommendation from  a guide- 

outfitter or master guide-outfitter [PASSES AN EXAMINATION ADMINISTERED 
B Y  THE BOARD];

(3) has hunted in the state in two o f the last five years;
(4) has demonstrated practical knowledge o f first aid and 

cardiopulmonary resuscitation; and
(5) is in sound physical condition [; AND
(6).-MEETS ADDITIONAL QUALIFICATIONS THAT THE BOARD 

M AY ESTABLISH].
* Sec. 8. AS 08.54.400(a) is amended to read:

(a) A person is entitled to a transporter license if the person
(1) applies on a form provided by the department;
(2) pays the license fee;
(3) has not been convicted o f a state o r federal hunting o r guide- 

outfitting statute o r regulation within the last five years for which the person was 
fined more than $500 o r imprisoned fo r more than five davs [PAYS THE 
COMMERCIAL USE PERMIT FEE];

(4) provides proof o f
(A) an air taxi/commercial operator certificate issued by the 

Federal Aviation Administration under 14 C.F.R. Part 135, if the person 
provides air transportation services to big game hunters;

(B ) licensure by the Coast Guard to carry passengers for hire, 
i f  the person provides water transportation services to big game hunters and if 
licensure is required by the Coast Guard; and

(5) has a business license to transport big game hunters.
* Sec. 9. AS 08.54 400(b) is amended to read:

(b) A transporter may provide transportation services for compensation to big 
game hunters and accommodations in the field at a permanent lodge, house, or cabin 
owned by the transporter or on a boat with permanent living quarters located on salt
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water. [A TRANSPORTER MAY ALSO PROVIDE, UNDER AUTHORITY OF A 
COMMERCIAL USE PERMIT, OTHER BIG GAME COMMERCIAL SERVICES 
AS DEFINED UNDER AS 08.54.460.] A transporter may no* provide big game 
commercial hunting services without holding the appropriate license.

* Sec 10. AS 08.54.505 is amended to read:
Sec. 08.54.505. DISCIPLINE OF TRANSPORTERS [AND COMMERCIAL 

USE PERMITTEES], (a) The board may hold a hearing to determine whether 
disciplinary action is necessary if a written complaint concerning the big game 
commercial service activities o f a transporter who is licensed under AS 08.54.400 [OR 
A COMMERCIAL USE PERMITTEE WHO HOLDS A PERMIT ISSUED UNDER 
AS 08.54.460] is filed with the board. The board shall hold a hearing to determine 
whether a licensee [OR PERMITTEE] should be disciplined within a reasonable time 
after

(1) written complaints concerning a licensee's [OR PERMITTEE'S] 
activities are filed with the board within a two-year period by three or more o f the 
licensee’s [OR PERMITTEE’S] clients from separate hunting parties; or

(2) a licensee [OR PERMITTEE] has been convicted o f a violation o f 
a federal or state statute or regulation relating to hunting or provision o f big game 
commercial services.

(b) After a hearing, the board may revoke, suspend, or deny renewal o f a 
transporter license [OR COMMERCIAL USE PERMIT] issued under this chapter, if 
the board finds that the licensee [OR PERMITTEE]

(1) engaged in unethical activity, unsafe activity, or activity that 
adverely affects the natural resources o f the state when the activity is related to the 
purposes o f providing big game commercial services, however the board may not 
discipline a licensee [OR PERMITTEE] under this paragraph for unsafe operation o f 
an aircraft; or

(2) violated a provision of a federal or state statute or regulation 
relating to hunting or provision o f big game commercial services.

(c) The board may not revoke, suspend, or deny renewal o f a transporter 
license [OR COMMERCIAL USE PERMIT] for a violation of a federal or state statute
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or regulation relating to game or provision of big game commercial services committed 
by an employee o f the licensee [OR PERMITTEE] unless the licensee [OR 
PERMITTEE] participated or aided in the violati Dn.

(d) After a hearing, the board shall revoke a license [OR PERMIT] if the 
board finds that the licensee [OR PERMITTEE]

(1) does not meet the qualifications specified by statute or regulation 
for the license held; or

(2) during the five years immediately preceding the hearing has been 
convicted o f a violation o f a federal or state statute or regulation prohibiting

(A) waste of a wild food animal;
(B) hunting on the same day airborne;
(C) hunting during a closed hunting season; or
(D ) hunting in an area closed by state or federal regulation.

(e) If a certified copy o f a judgment o f conviction o f a licensee [OR 
PERMITTEE] for an offense described under (d)(2) o f this section is filed with the 
board, the board shall immediately suspend the licensee's [OR PERMITTEE'S] license 
[OR PERMIT]. The suspension may be ordered even if the conviction resulted from 
a pleas o f nolo contendere or if the conviction is under appeal. The suspension 
remains in effect until after the final disposition o f the disciplinary proceeding under 
this section.

* Sec. 11. AS 08.54.510(a) is amended to read:
(a) A person who is disciplined under AS 08.54.500 or 08.54.505 may net 

engage in the provision o f big game commercial services during the period o f license 
[OR PERMIT] revocation or other disciplinary action. A person who is licensed under 
this chapter [. OR WHO HOLDS A PERMIT ISSUED UNDER THIS CHAPTER,] 
may not hire a person whose license [OR PERMIT] to provide big game commercial 
services is suspended or revoked under AS 08.54.500 or 08.54.505. A person whose 
license [OR PERMIT] is suspended or revoked may not be employed by a person who 
is licensed [OR WHO HOLDS A PERMIT] under this chapter.

* Sec. 12. AS 08.54.510(b) is amended to read:
(b) I f  the board revokes a license [OR PERMIT] under AS 08.54.500 or
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08.54.505, the person whose license [OR PERMIT] has been revoked shall surrender 
immediately the license [OR PERMIT] to the department.

Sec. 13. AS 08.54.510(c) is amended to read:
(c) A certified copy o f a judgment of conviction o f a licensee [OR 

PERMITTEE] for an offense is conclusive evidence of the commission o f that offense 
in a disciplinary proceeding instituted against the licensee [OR PERMITTEE] under 
AS 08.54.500 or 08.54.505 based on that conviction, regardless o f whether the 
conviction resulted from a plea o f nolo contendere or the conviction is under appeal, 
unless the conviction is overturned on appeal.

Sec. 14. AS 08.54.520(a) is amended to read:
(a) It is unlawful for a

(1) person who is licensed [OR WHO HOLDS A COMMERCIAL USE 
PERMIT] under this chapter to knowingly fail to timely report to the Department o f 
Public Safety, division o f fish and wildlife protection, and in no event later than 30 
days, a violation o f a state fish, game, or big game commercial services statute or 
regulation that the person reasonably believes was committed by a client or an 
employee o f the person;

(2) person who is licensed [OR WHO HOLDS A COMMERCIAL USE 
PERMIT] under this chapter to knowingly

(A) commit or aid the commission of a violation o f this chapter, 
a regulation adopted under this chapter, or a state fish or game statute or 
regulation; or

(B ) permit the commission o f a violation o f this chapter, a 
regulation adopted under this chapter, or a state fish or game statute or 
regulation that the person knows or reasonably believes is being or will be 
committed without

(i) attempting to prevent it, short o f using force; and
(ii) reporting it;

(3) [PERSON WITHOUT A CURRENT COMMERCIAL USE 
PERMIT ISSUED UNDER THIS CHAPTER TO KNOWINGLY PROVIDE BIG 
GAME COMMERCIAL SERVICES;
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(4)] person who is licensed [OR WHO HOLDS A COMMERCIAL 
USE PERMIT ISSUED] under this chapter to intentionally obstruct or hinder or 
attempt to obstruct or hinder lawful hunting engaged in by a person who is not a client 
o f the person;

(4) [(5)] class-A assistant guide-outfitter or an assistant guide-outfitter 
to knowingly guide-outfit a hunt except while employed and supervised by a guide- 
outfitter;

(5) [(6)] person who holds any class o f guide-outfitter license to 
knowingly enter or remain on [STATE, FEDERAL, OR] private land without prior 
authorization during the course o f providing guide-outfitting services;

(6) [(7)] person to knowingly guide-outfit without having a current 
guide-outfitter, marine mammal guide-outfitter, class-A assistant guide-outfitter, or 
assistant guide-outfitter license and hunting license in actual possession;

(7) [(8)] person without a current guide-outfitter or marine mammal 
guide-outfitter license to knowingly advertise as or represent to be a guide-outfitter;

(8) [(9 )] person to knowingly provide transportation services to big 
game hunters without holding a transporter license;

(9) [(10)] class-A assistant guide-outfitter or an assistant guide-outfitter 
to knowingly contract for a hunt; or

(10) [(11)] person to knowingly engage in a big game commercial 
services activity during the period for which the person's license to conduct that 
activity is suspended or revoked.

* Sec. 15. AS 08.54.590(4) is amended to read;
(4) "big game commercial service" means a service for which the 

provider o f the service must obtain a license issued under this chapter 
[COMMERCIAL USE PERMIT];

* Sec. 16. AS 16.05.407(0 is amended to read:
(0  An applicant for a nonresident hunt permit for the taking o f an animal 

specified in (a) of this section shall, if requested by the department, first furnish to the 
department proof of prior authorization to use [STATE, FEDERAL, OR] private land 
where the permit hunt will occur. The authorization shall be provided to the applicant
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1 by the guide-outfitter with whom the applicant has contracted to guide-outfit the permit
2 hunt.
3 * Sec. 17. AS 16.05.408(c) is amended to read:
4 (c) Before obtaining a nonresident hunt permit for the taking o f an animal
5 specified in (a) o f this section, a nonresident alien shall, if requested by the
6 department, first furnish to the department proof of prior authorization to use (STATE,
7 FEDERAL, OR] private land where the permit hunt will occur. The authorization
8 shall be provided to the nonresident alien by the guide-outfitter or marine mammal
9 guide-outfitter with whom the nonresident alien has contracted to guide-outfit the

10 permit hunt.
11 * Sec. 18. TRANSITION. Notwithstanding the amendment o f AS 08.54.300(b) by sec. 2
12 o f this Act, the person who, on the effective date of this Act, serves on the Big Game
13 Commercial Services Board as the member who holds a commercial use permit, but does not
14 hold any class o f guide-outfitter license or a transporter license shall continue to serve on the
15 board for the term to which the person was appointed. Upon the expiration o f the term of that
16 member o f the board, the governor shall appoint a public member to serve on the board, in
17 accordance with AS 08.54.300(b), as amended by sec. 2 o f this Act
18 * Sec. 19. AS 08.54.400(c)(3), 08.54.460, 08.54.470, 08.54.590(1), and 08.54.590(12) are
19 repealed.
20 * Sec. 20. This Act takes effect immediately under AS 01.10.070(c).
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MAY 07 '95 18 :05 ALASKA AIR CARRIERS

ALASKA AIR CARRIERS ASSOCIATION
1117 E. 35th Avenue, Suite 102 

Anchorage, Alaska 99508 

(907)277-0071 Fax (907) 277-0072

M E M O R A N D U M

TO: House Resources Committee Members 
Green, Williams, Ogan, Barnes, Kott, 
Austerman, Davies,
MacLean and NichoHa

FROM:

SUBJECT:

DATE:

' Kim Daniels 
Executive Director

. HB335 Guide-Outfitter 
Passenger Liability Insurance

Sunday evening, May 7,1995

-r VIA FAX -

i — —  i - 1 - ■ :—■—;------—

It has come to our attention on this Sunday evening that the resources 
committee is considering an amendment to HB335, The Big Game 
Commercial Services Board that would eliminate or repeal legislation 
requiring guide-outfitters to carry liability insurance du ring  the 
transportation of passengers by air.

The Alaska Air Carriers Association, representing 141 commercial , air 
carriers in Alaska, strongly opposes such an action. It is the belief of the 
commercial aviation industry that all guide-outfitter operations utilizing 
aircraft should carry passenger liability insurance hot less than the amount 
of $100,000 or be subject to a financial bond in that am ount

The general welfare of the traveling public would be at risk without the 
regulation in place requiring insurance coverage.

Please feel free to contact me at 277-0071 or 344-0333 for fu rther 
information. Thank you for your consideration and good evening.
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A l a s k a  S t a t e  L e g i s l a t u r e

Ro0ouicc«, Vico Cbair 
Stat© Affair*, Vice Chair
Houao Special Committee on Oil & Gai, Vice Ckeir 
Houeo Special Committee on Fialurice

State Capitol 
Room 409 

Juneau, AlaaLa 99801-1182 
(907) 465-3878

Representative S c o t t  O g an  
House District 27

R e v is e d  S p o n s o r  S t a t e m e n t  H B  3 3 5

The revised version of HB 335  achieves the following:

1 . Extends the Big Game Commercial Services Board ’s expiration date from June 30 ,
1 9 9 4  to June 3 0 ,1 9 9 9 -

2 . Eliminates entirely the Commercial Use Permit.

3. Eliminates the requirement for written testing of Assistant Guides.

4. Adds language to the Transporter license requirements that requires that the applicant 
to not have heen convicted of violating a state or federal hunting or guide-outfitting 
regulation or statute within the last five years for which the person as fined more than 
$500 or imprisoned for more than five days; (this is the same requirement of a Guide- 
Outfitter under 08 .54 .350 ).

5. Eliminates requirements that a Guide-Outhtter provide the b oard with permission from 
the State or Federal land manager in order to obtain a Guide Use Area. The hoard will 
still need proof of permission from private land owners.

6. Eliminates the requirement to register hase camps. Now hase camp locations will only 
have to he identified and submitted in the Guide-Outfitter’s Operations Plan when 
registering for a Guide Use Area.

7. Eliminates the requirement for a Guide-Outfitter to carry public liability insurance.

8. Eliminates the requirement for a Guide-Outfitter, utilizing aircraft, to carry passenger
liability insurance.

9. Eliminates the authority of the board to require additional qualifications of Assistant 
Guides to qualify for licensing under AS 08 .54 .390 . (Tbis is the only place it occurs.)



i f  H B  3 3 5  is not passed hy the 19th legislative body and the hoard is sunsetted, there will he 
no authority for any entity to administer examinations, issue new guide licenses or new guide use 
area permits. A ll current guide-outfitter licenses will expire on December 31, 1995 and there will 
he no authority to renew those licenses. The Alaska State Division of Occupational Licensing 
will not he able to take over board functions without legislative action formally transferring hoard 
powers. Consequently, since state law will continue to require individuals to have licenses in order 
to guide, there will he no way for new applicants to obtain licenses. The guide use area system 
which was created hy regulation will not go out of existence, hut no new area permits will he 
issued and no regulation changes may he made. There is also a possibility that guides may have 
to get a federal aviation regulations (FAB) Part 135 air taxi license. Due to the fact that the 
hoard currently requires minimum standards for pilots to transport hunters, the Federal Aviation 
Administration (FAA) has exempted guide pilots up until now because of hoard implemented 
standards.

There are many implications related to the sunsetting of the Big Game Commercial Services 
Board including the economic impact to the business and the livelihood of so many throughout 
the state of Alaska. Also, hy passing HB 335 it will give the hoard ample time to resolve other 
issues that have been a major concern to many in the industry. Your support of this important 
piece of legislation is greatly appreciated.
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CSHB 335 extends the termination date of the Big Game Commercial Services Board to June 30, 1999 

and makes two significant changes having fiscal impact which are included in this fiscal note. The 

expenditures shown are in the FY 96 operating budget request. The changes consist of the following: 1) 

An average of 143 assistant guide candidates are tested each fiscal year at a cost of $20.00 per exam. 

Elimination of the written test requirement for assistant guides will therefore reduce contractual costs and 

revenue by $2.9 each fiscal year. (Continued on next page)
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ANALYSIS: (Continued)

S T A T E  O F  A L A S K A  BILL NO. C S H B  335

1995 L E G I S L A T I V E  SESSION

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 
FISCAL NOTE CALCULATIONS FOR CS IIB  335

2) CSHB 335 also proposes to eliminate the Commercial Use Permit. The Division o f Occupational 
Licensing annually collects the commercial use permit fee as general fund/program receipt revenue 
which is then transferred to the Department o f Fish and Game or the Department o f Public Safety for 
enforcement purposes. Since CSHB 335 proposes to eliminate the commercial use permits, the 
division anticipates a revenue loss o f $58.6 for enforcement purposes. The revenue is based on 586 
commercial use permit applicants paying $100.00 annually. (Note: Since this revenue is only 
collected by the Division of Occupational Licensing, it is not included as part o f the board's revenue 
projections fo r self-sufficiency purposes.)
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EXTEND BIG GAME COMMERCIAL SERVICES BOARD
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May 6 , 1995

(9071 580-2777

Mr. Joe Klutsch, President 
Alaska Professional Hunters Association 
P. O. Box 91932 
Anchorage, Alaska 99509

Re: Consequences of Termination of the Big
Game Commercial Services Board

Dear Mr. Klutsch:

You have asked us to advise you as to the consequences 
for future regulation of guides and guide outfitters if the 
Legislature fails to take action to amend the occupational 
licensing ’'sunset'1 statute (AS 08.03.010) to extend tfco 
termination date for the Big Game Commercial Services Board 
("BGCSB").

AS 08.03.010(5) currently provides that the BGCSB 
terminates June 30, 1994. Thus, the Board was "terminated" 
effective June 30, 1994. Under AS 08.03.020(a), the BGCSB 
was allowed to continue in existence for a period of only 
one year following termination, "for the purpose of 
concluding its affairs," and as of June 30, 1995, the BGCSB 
will "cease all activities."

For purposes of this opinion I have reviewed a one 
sheet, undated document from the Division of Occupational 
Licensing that sets out what the Division believes will be 
the consequences of final termination of the BGCSB. I have 
also reviewed an opinion from the Attorney General's office 
dated June 10, 1992, dealing with the effects of termination 
of the Board of Electrical Examiners. 1/ In my view, based
on my review of the applicable statutes, the Attorney
General's opinion is a correct statement of the law.

The advice provided by the Division is, in a number of
instances, inconsistent with the prior advice given by the 
Department of Law. The two most significant instances where

1 / I have attached a copy of that opinion as well as 
the one page advice document from the Division.
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I believe the Division's advice is simply incorrect are the 
following:

"The result will be that state law will 
continue to require individuals to have licenses 
in order to guide, but there will be no way for 
new applicants to obtain those licenses. After 
December 31, 1995, no one will be able to legally 
guide . 11 * * * * *
"The guide use area system which was created by 
regulation will not go out of existence, but no 
new area permits will be issued and no regulation 
changes may be made."

Since the 1992 Department of Law opinion deals more directly 
with the second statement, I will address it first. In my 
opinion (and apparently that of the Department of Law), once 
a Board's existence has been finally terminated, regulations 
adopted by the Board are impliedly repealed. The reason for 
that is that the legal force and effect of regulations 
derives solely from the statutory authorization to a board 
to adopt regulations.

As the Department of Law advised the Division in 1992, 
"Your staff should provide to me a list of all regulations 
adopted by the board, so that, as regulations attorney, I 
can instruct the publisher of the Alaska Administrative code 
to delete them." The only authority for the establishment 
of use areas contained in AS 08.54 is contained in AS 
08.54.310(b)(1). That authority is granted only to the 
BGCSB. Thus, under the advice given by the Attorney 
General's office, the regulations that establish the guide 
use area system will be of no force or effect as of June 30, 
1995, and presumably she will advise the publisher of the 
Alaska Administrative Code to delete not only those 
regulations but all others that have been adopted by the 
BGCSB to implement its exclusive authority over guide 
licensing, discipline, and guiding activities.

The Division's advice assumes that following 
termination of the BGCSB, persons will continue to be 
required to have guide licenses before they can engage in 
guiding activities, but that since the Division will have no 
authority to issue licenses, "no one will be able to legally 
guide" after December 31, 1995 when all current guide 
licenses will expire. The 1992 Attorney General's opinion 
does not address directly the issue of the practical effect 
of a board's termination on the State's ability to continue 
to require that a person be licensed before being able to 
engage in the occupation previously regulated by the
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terminated board. Nonetheless I think the only possible 
interpretation of that opinion leads to the conclusion that 
where the statutes place discretionary authority for 
licensing and discipline of an occupation in a board (as 
opposed to the Division), the effect of terminating the 
board is that there is simply no longer any State regulation 
of that occupation. 2/ Guiding and guide-outfitting would 
simply be like any other occupation that is currently not 
licensed or regulated as an occupation —  like operating a 
grocery store or being a janitor. 3/ In other words, if the 
BGCSB terminates on June 30, 1995, there will be no 
requirement that a person must have a license before 
engaging in commercial guiding activity. Any person will be 
able to conduct guided hunts, regardless of qualifications.

In summary, in my view, the primary and most drastic 
consequences of the failure of the legislature to adopt 
legislation this session extending the termination date of 
the BGCSB will be as follows, effective June 30, 1995:

In the absence of legislation amending AS 08.54 to 
expressly transfer BGCSB functions to the Division 
there will be no authority for any State agency to 
issue guide licenses or to discipline licensed 
guides.

- Most, if not all, regulations currently on the books 
that were adopted by the BGCSB to implement its 
licensing and disciplinary authority will cease to 
have the force and effect of law and will be 
effectively repealed.

2/ This is particularly true under the licensing 
statutes governing guiding activities. Many of the most 
significant qualifications for obtaining a guide license 
are, under the statute, to be judged by the Board in the 
exercise of its discretion. These include such matters as 
demonstrating "sufficient standards of competence and 
ethical conduct" and the ability to perform "the essential 
duties associated with guide-outfitting."

3/ Persons who conduct guided hunts would, of course, 
continue to be subject to all applicable statutes and 
regulations of the Board of Game or the Board of Fish 
governing hunting and fishing. But unlike the current lav/, 
which allows the BGCSB to revoke the guiding license of a 
person violating certain fish or game regulations, following 
termination of the BGCSB, a person convicted of even the 
most serious fish and game laws and regulations could 
continue to conduct guided hunts.
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- There will be no restrictions on any person in the 
State conducting guided hunts. Anyone may do so. 
Guides with licenses that do not expire until 
December 31, 1995 will technically still have them, 
but they will be meaningless pieces of paper.

The guide use area system, created by regulations 
under statutory authority given exclusively to the 
BGCSB, will cease to exist. Any person, licensed or 
not, will be able to conduct guided hunts in any 
area of the State, without regard to existing 
limitations on the number of areas in which a guide 
may operate.

I hope this answers your questions. Please let me know 
if you require additional information. 4/

Very truly yours,

Susan A. Burke

SAB:ps

4/ it is my understanding that the Legal Services 
Division of the Legislative Affairs Agency would, if asked, 
agree with both the conclusions reached by the Department of 
Law in its June 10, 1992 opinion and with the conclusions I 
have reached.
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Assumption of licensing 
functions of the Board of 
Electrical Examiners

You have asked whether the Department of Commerce and 
Economic Development (department) may lawfully assume the 
licensing functions assigned to the sunset Board of Electrical 
Examiners (board), under your department's existing statutory 
authority. If not, may the department continue to collect fees 
from existing licenses under this program, and does the 
department itself .have the authority to revoke or suspend 
licenses issued before July 1, 1992 for violations of licensing 
requirements occurring after that date?

SHORT ANSWER

The department does not have the statutory authority to 
adopt regulations to assume the licensing functions assigned to 
the sunset Board of Electrical Examiners. If the department 
wishes to assume these functions, the department will need to 
obtain additional statutory authority from the legislature. If 
the department does not wish to assume these functions, we 
recommend that the department pursue legislation to remove 
obsolete references to the licensing program for electrical 
administrators. Also, the department should review occupational 
licensing regulations to make or recommend necessary changes in 
accordance with this advice. 1

As to the collection of fees, the department should not 
accept nev license applications after July 1, 1992, and there­
fore, no new application fees should be accepted after that date. 
Persons who submitted pending applications should be informed of 
the status of the board and be given an opportunity to receive a 
refund of fees paid. Because the electrical administrator 
license cannot be renewed without board involvement, renewal fees

1 For example, we note that the Board of Mechanical Examiners 
has recently adopted regulations regarding controls and control 
wiring that appear to need revision due to the expiration of the 
Board of Electrical Examiners. 12 AAC 39.940.

w
so*ci
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should not be accepted after July 1, 1992. The valid licenses 
issued before July 1, 1992 continue in effect until their renewal 
date.

As to enforcement, the department can only enforce 
statutes and regulations not assigned to the board to enforce. 
Since most of the key licensing requirements involve board 
enforcement, the department may have to look to other statutes 
and other departments, discussed below, to enforce safety 
concerns.

OVERVIEW

In 1977, the Alaska State Legislature created tha Board 
of Electrical Examiners. Ch. 53, SLA 1977. The purpose of the 
board, was “to protect the safety of people and property in the 
state from the danger of improperly installed electrical wiring 
and equipment . . . ." AS 08.40.005. The board sets qualifica­
tions for licensure of electrical administrators. AS 08.40.045; 
08.40.050.

The board is subject to routine "sunset" review hy the 
legislature under AS 44.66.050. In tho “sunset" review, the 
board carries "the burden of demonstrating a public need for its 
continued existence . . . ." AS 44.66.050(b)'. A board that is 
not continued in existence by the legislature is allowed one year 
after the date of termination to wind up licensing activities 
before ceasing all activities. AS 08.03.020(a).

The Board of Electrical Examiners has undergone
"sunset" review by the legislature twice since 1985. On June 30, 
1986, the legislature allowed the board to terminate. During the 
board's wind-up year of operations in 1987, the legislature 
transferred the board's functions to the department. Secs. 22- 
31, Ch. 94, SLA 1987.

In 1988, the legislature recreated the Board of
Electrical Examiners. Ch. 98, SLA 1988. In recreating the
board, the legislature expressly removed the department's 
authority to adopt regulations "establishing categories of
electrical administrators, establishing qualifications for those 
categories and the content of examinations for applicants for 
each category." Sec. 5, ch. 98, SLA 1988. Additionally, the 
legislature expressly removed and transferred to the board the 
department's authority to adopt regulations "relating to the 
examination and licensing of electrical administrators, the 
establishing of the continued competency of an applicant for 
license renewal and reinstatement, and the suspension and

250
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revocation of licenses." Id. at sec. 6 . The department retained 
certain ministerial functions related to this licensing activity, 
such as issuing licenses to applicants approved by the board or 
prescribing forms for applicants to apply for licensure. 
AS 08.40.090. Also, the department retained the authority to 
inspect or investigate the work of licensees. AS 08.40.070. 
Additionally, the department performed certain centralized 
licensing functions related to this board's activities under 
AS 08.01. Finally, the recreated Board of Electrical Examiners 
was again scheduled for sunset review to avoid termination on 
June 30, 1991. Sec. 3, ch. 98, SLA 1988.

In 1991, the governor requested that HB 159 be 
introduced to extend the board for four years, until June 30, 
1995. Hearings were held on HB 159 before the House Labor and 
Commerce Committee. A committee substitute, CSHB 159(LSC), was 
adopted to extend the board only until June 30, 1992. That bill 
passed the House of Representatives on May 3, 1991. 1991 House
Journal 1122. The bill was forwarded to the Senate and referred 
to the Senate Labor and Commerce Committee. 1991 Senate Journal 
1112. The bill did not pass out of committee or the Senate 
during the 1991 and 1992 sessions.

As a result, the statutes were not amended to continue 
the board in existence. By operation of law, the 
cease all activities" effective July 1, 1922.
AS 08.03.010(a)(11) and AS 08.03.020.

D is c u s s io n
The Department of Commerce and Economic Development was 

created by statute and assigned certain duties by the legisla­
ture. AS 44.33. The department must look to its general and 
specific statutory authority to' see if it has the authority to 
assume the duties of the sunset board. The department may not 
act beyond the scope of its statutorily assigned duties without, 
in essence, legislating new functions and running afoul of 
separation-of-powers principles. Also, the Alaska court has 
recognized that administrative agencies are creatures of statute 
deriving from the legislature the authority for the exercise of 
any power they claim. Rutter v. state, 6 6 8  P.2d 1343, 1349
(Alaska 1983).

• AS 4 4.33.020 sets out the general power and duties of 
the department. Nowhere does that statute authorize the 
department to set qualifications for licensure of electrical 
administrators. Likewise, in centralized licensing statutes in
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AS 08.01.050, the department is not assigned these duties. 2  
Since the setting of qualifications was not transferred to the 
department at the end of the existence of the board, the legisla­
ture did not provide authority for the department to assume these 
duties. 3

While AS 08.40.090 states that a "person may not act as 
an electrical administrator in the state without a license issued 
by the department," this language by itself does not give the 
department the authority to adopt regulations to sat qualifica­
tions, offer examinations, and take other actions previously 
assigned to the board. 4 AS 08.40.045; 08.40.060.

Finally, you have asked about the department's 
authority to collect fees for this licensing program, since the 
department is without statutory authorization to conduct 
licensing examinations or evaluate qualifications of applicants, 
new applicant fees should not be accepted on or after July 1, 
1992. Already pending applicants who arc scheduled for examina­
tions in June 1992 should be informed of the status of the board 
and given an opportunity to request a refund of application fees 
submitted.

As to renewal fees, the department can only renew 
licenses on dates set by the department "with the approval of the 
respective board." AS 08.01.100(a). Also, AS 08.40.135(a) 
provides that licenses may be renewed by the department "upon 
proof of continued competence," the standards which are estab­
lished by the board, by regulation, under AS 08.40.050. Since

2 AS 08.01.050 does assign to the department the authority to 
authorize license "for acupuncturists, audiologists, contractors, 
naturopath3 , or hearing aid dealers." AS 08.01.050(a)(9).

3 Since the legislature knows how to transfer functions of the 
board to the department, as it did in 1987, the legislature's 
failure to act supports this conclusion.

We interpret "license issued by the department" to merely
reflect the ministerial role assigned to the department to issue 
licenses based on board approval.

Also, since no new or renewal license may be issued by 
the department after July 1, 1992, we believe that the court 
would interpret the requirement of AS 08.40.090 as a nullity; a 
court would likely not require a person to complete the impos­
sible act of obtaining a license that must be authorized by a 
nonexistent board.
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the Board of Electrical Administrators will not exist after 
July 1, 1992, to approve license renewal dates or to address
continued competency requirements, electrical administrator 
licenses cannot be renewed after that date. Therefore, no 
renewal fees should be collected after July 1, 1992. Fees
received after that date to renew licenses after July 1, 1992, 
should be returned. A valid license issued before July 1, 1992, 
continues in existence until its expiration date. 5

Finally, you have asked what authority the department 
may have to suspend or revoke a license issued before July 1, 
1992, for a license violation occurring after July 1, 1992.
Again, the function of disciplining licensees was assigned to the 
board under AS 08.4 0.170. The legislature did not transfer this 
function to the department. Therefore, the department may not 
discipline licensees6 under AS 08.40.170. The department may 
conduct limited investigations under AS 08.01.087(a). Since no 
board is available to act on the violations or for the commis­
sioner to notify, the department would have to seek an action in 
the superior court to obtain compliance. We would alert the 
department that it may only attempt to obtain compliance with the 
statutes or regulations remaining that do not involve the 
board. 7 Since most safety statutes in AS Oft. 4ft,.OOP 
08.40.200, and regulations adopted under them, will no longer be 
effective after July 1, 1992, the remedy for safety violations 
would likely be based on other statutes. 8

5 We understand that the valid licenses issued before July 1, 
1992 are due to expire in 1993.

6 We assume that disciplinary actions would have relevance 
only for licensees who possess valid licenses on July 1, 1992, 
but have expiration dates after July 1, 1992. Since the licenses 
cannot be renewed, the problem should not exist after 1993.

7 For example, AS 08.40.140 requires a licensee to prominently 
display a certificate of license, while in effect, in the 
holder's principal place of business, if the department investi­
gated and determined that a person validly licensed before 
July 1, 1992, is not displaying that certificate, the department 
apparently could attempt to seek compliance through court action.

8 For example, the commissioner of the Department of Labor 
issues a certificate of fitness for a person involved in the 
electrical wiring trade. AS 18.62.070. Also, the Department of 
Commerce and Economic Development generally issues certificates 
of registration for construction contractors. AS 08.10. These

(continued...)
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CONCLUSION

For the reasons stated above, tha department cannot 
adopt regulations to assume the licensing functions assigned to 
the Board of Electrical Examiners before its termination under 
"sunset" review.9 If the department wishes to assume these 
functions, it will need to obtain statutory authority from the 
legislature. If it does not wish to do so, the department should 
pursue legislation to clean up the statutes relating to licensing 
of electrical administrators. Additionally, the department 
should review occupational licensing regulations for appropriate 
amendment or repeal in accordance with this advice. four staff 
should provide to me a list of all regulations adopted by the 
board, so that, as regulations attorney, I can instruct the 
publisher of the Alaska Administrative Code to delete them.

As to fees, the department should not be collecting 
fees from new applicants after July 1, 1992, because there is no 
legal means for these applicants to become licensed as electrical 
administrators. As to renewal fees, we believe that the depart­
ment has no authority to renew licenses without board concurrence 
and therefore no renewal fees should be collected after Duly 'i ■ 
1992.

As to enforcement, the department can only pursue 
enforcement of very limited responsibilities not assigned to the 
board to enforce. As a practical matter, thi3 will likely mean 
that complaints against persons holding licenses on July l, 1992, 
until those licenses expire in 1993, will likely have to be 
pursued under other statutory authorities (and then perhaps by 
the Department of Labor).

If we may be of further assistance, please contact us.

DB:tg

cc: Hon. Glenn olds, Commissioner
Department of Commerce & Economic Development

a(...continued)
statutes, and regulations adopted under thorn, might provide some 
additional authority to enforce safety concerns.

9 We reached a similar conclusion regarding the Board of 
Welder Examiners, after it was sunset. See 1982 Inf. Op. Att'y 
Gen. at l (July 16; 366-756-82).

254

JA1A______________ c£/.qq.qwnfi yin xm_____a w h ih  Hv<nnH me Cr-q -ihm



Ann Boudreaux, D ir e c to r Juno 10, 1992
D iv . o f O ccu p a tio n a l L ic e n s in g  Page 7
D e p 't o f Commerce & Econom ic Deve lopm ent Our f i l e :  663-92-0591

80 'd■ ■■in

Hon. Charles W. Mahlen, Commissioner 
Department of Labor

Donald Parks, Chairperson 
Board of Electrical Examiners
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PHONE: (907) 465-253A

Consequences o f BGCS BD Sunset

AS 08.54.310 gives the board the authority to prepare, grade and administer examinations for all 
categories o f guide licenses, the authority to issue licenses, the authority to revoke or suspend 
licenses, and the authority to establish a resource based management system.

I f  the BGCS Bd is sunsetted, there w ill be no authority for any entity to administer examinations, 
issue new guide licenses or new guide use area permits. A ll current guide-outfitter licenses will 
expire on 12/31/95 and there will be no authority to renew those licenses.

The Division w ill not be able to take over board functions without legislative action formally 
transferring board powers.

The result will be that state law will continue to require individuals to have licenses in order to 
guide, but there will be no way for new applicants to obtain those licenses. After December 31, 
1995, no one will be able to legally guide.

The guide use area system which was created by regulation w ill not go out o f existence, but no 
new area permits will be issued anfao regulation changes may be made.
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Representative S c o tt O g an  
House District 27

Revised Sponsor S ta tem en t HB 335

The revised version of HB 335 achieves the following:

1. Extends the Big Game Commercial Services Board’s expiration date from June 3 0 , 
1 9 9 4  to June 3 0 ,1 9 9 9 .

2 . Eliminates entirely the Commercial Use Permit.

3. Eliminates the requirement for written testing of Assistant Guides.

4. Adds language to the Transporter and assistant guide license requirements that requires 
that the applicant to not have heen convicted of violating a state or federal hunting or 
guide-outfitting regulation or statute within the last five years for which the person as 
fined more than $500 or imprisoned for more than five days; (this is the same 
requirement of a Guide-Outfitter under 05 .54 .350 ).

5. Eliminates requirements that a Guide-Outfitter provide the hoard with permission from 
the State or Federal land manager in order to obtain a Guide Use Area. The hoard will 
still need proof o f permission from private Undoyncn.

6. EliariaaAw the requirement to register hase camps. Now hase camp locations will only
haw l o  he identified and submitted in the Guide-Outfitter s Operations Plan when 
registering for a Guide Use Area.

7. Eliminates the authority of the hoard to require additional qualifications o f Assistant 
Guides to qualify for licensing under AS 08 .54 .390 . (This is the only place it occurs.)

I f  H B  3 3 5  is not passed hy tke 19th legislative hody and the hoard is sunsetted, there will he
no authority for any entity to administer examinations, issue new guide licensee or new guide use
area permits. A ll current guide-outfitter licenses will expire on December 31, 1995 and there will
he no authority to renew those licenses. The Alaska State Division of Occupational Licensing



Commercial Use Permit and Fee Re: CS for HB-335(RES)

This idea was originally suggested by the industry that all users paid $100.00 to 
help fund the guide outfitter use area mapping project The mapping project was 
assigned to John Morrison of the Dept of Fish and Game. Authority was given 
to the Dept of Commerce route the funds to the Department of Fish and Game. 
The mapping project was completed nearly two years ago. ADF&G who is still 
receiving the funds,(approx. $45,000 per year) and naturally found other uses for 
the moneys coming from the industry, originally for the mapping project

Position: The funds and the requirement to purchase the commercial use 
permit were the industries solution to fund the mapping project. That 
project is complete and the requirement for the additional fee is no longer 
needed. It is time to delete the permit requirement rather than encouraging the 
government to spend it

l and Use Authorization Re: CS for HB-335(RES) Sec. 17

Currently land use authorization is required by the Department of Commerce, 
prior to die issuance of a Guide-Outfitter Use Area. This has been a cumbersome 
requirement for guide-outfitters to comply with. Many federal agencies require 
the guide-outfitter to provide a state Guide Use Area registration before they will 
issue their permit, other agencies are very slow to process written authorization 
further complicating the issue.

As an example: In a letter to the industry dated Sept 9,1994, tbe Department 
of Commerce, Div. of Occupational Licensing stated that 95% of the Guides had 
not submitted proof of land use authorization for the fall 1994 season, which 
started as earip as August in many areas.

The fact is, all iaderal agencies, Park Service, Wildlife Refuge, BLM and Forest 
Service, as well as the Alaska Dept, of Natural Resources all have their own 
regulations for land use authorization and permits. Each land manager also has 
it's own enforcement program for those regulations.

Deleting this requirement would simply lessen the burden of the Dept of 
Commerce and the Board from enforcing regulations of other land managers, 
thus simplifying the guide-outfitter use area registration process for both the 
Dept, and the guide-outfitter

Position of the A l a s k a  Professional H u n t e r s  Association

on issues related to H B - 3 3 5
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Representative S c o tt  O g a n  
H oum District 27

Revised Sponsor Statement HB 335

The revised ven'ion of HB 3 35  achieve* the following:

1. Extends the Big Game Commercial Services Board ’s expiration date from June 30 ,
1994 to June 30 , 1 9 9 9 .

2 . Eliminate* entirely the Commercial U*e Permit.

3. Eliminate* the requirement for written testing of Assiitant Guide*.

4. Add* language to the Transporter and assistant guide licenM requirements that require* 
that the applicant to not have heen convicted of violating a (tate or federal hunting or 
guide-outfitting regulation or statute within the laat five year* for which the person a* 
fined more than $ 5 0 0  or imprisoned for more than five dayn; (this is the eamo 
requirement o f a Guide-Outfitter under 08 .54 .350 ).

5. Eliminates requirements that a Guide-Outfitter provide the hoard with permission from 
the State or Federal land manager in order to obtain a Guide U*e Area. The hoard will 
8till need proof o f permission from private land-Qwnen.

6. F lim isiih i the requirement to register hase campo. Now hase camp locations will only
haw to he identified and submitted in the Guide-Outfitter* Operations Plan when 
registering for a Guide Use Area.

7. Eliminates the authority o f the hoard to require additional qualifications of Assistant
Guides to qualify for licensing under AS 08 .54 .39 0 . (This ii the only place it occurs.)

i f  HB  3 3 5  is not passed hy the 19th  legislative body and the hoard is sunsetted, there will he
no authority for any entity to administer examinations, issue new guide licenses or new guide use
area permits. A ll current guide-outfitter licenses will expire on December 31, 1995 and there will
he no authority to renew those license*. The Alaika State Division of Occupational Licensing



will not ho able to take over board functions without legislative action formally transferring hoard 
powers. Consequently, since state law will continue to require individuals to have licensee in order 
to guide, these will ho no way for new applicants to obtain licensee. The guide use area system 
which was hy regulation will not go out of existence, hut no new area permits will ho
issued and no rrgnlrri—  changes may he made. There is also a possibility that guides may have 
to get a federal aviation regulations (FAR) Part 135 air taxi license. Due to tha fact that the 
board currently require* ttiin.wium standards for pilots to transport hunters, the Federal Aviation 
Administration (FAA) has exempted guide pilots up until now because of hoard implemented 
standards.

There are many implications related to the sunset ting of the Big Game Commercial Services 
Board including the economic impact to the business and the livelihood of so many throughout 
the state o f Alas! «. Also, hy passing HB 33 5  it will give the hoard ample time to resolve other 
issu ff that have been a major concern to many in the industry. Your support of this important 
piece of legislation is greatly appreciated.



Commercial Use Perm it and Fee Re: CS for HB-335(RES)

This idea was originally suggested by the industry that all users paid SI00.00 to 
help fund the guide outfitter use area mapping project The mapping project was 
assigned to John Morrison of the Dept of Fish and Game. Authority was given 
to the Dept of Commerce route the funds to the Department of Fish and Game. 
The mapping project was completed nearly two years ago. ADF&G who is still 
receiving the funds,(approx. $45,000 per year) and naturally found other uses for 
the moneys coming from the industry, originally for die mapping project

Position: The funds and the requirement to purchase the commercial use 
permit were the industries solution to fund the mapping project. That 
project is complete and the requirement for the additional fee is no longer 
needed. It is time to delete the permit requirement rather than encouraging the 
government to spend it

Land Use Authorization Re: CS for HB-335(RES) Sec. 17

Currently land use authorization is required by the Department of Commerce, 
prior to the issuance of a Guide-Outfitter Use Area. This has been a cumbersome 
requirement for guide-outfitters to comply with. Many federal agencies require 
the guide-outfitter to provide a state Guide Use Area registration before they will 
issue their permit other agencies are very slow to process written authorization 
further complicating the issue.

As an example: In a letter to the industry dated Sept 9,1994, tbe Department 
of Commerce, Div. of Occupational Licensing stated that 95% of the Guides had 
not submitted proof of land use authorization for the fall 1994 season, which 
started as eadp aa August in many areas.

The fact is* *H federal agencies, Park Service, Wildlife Refuge, BLM and Forest 
Service, as well as the Alaska Dept, of Natural Resources all have their own 
regulations for land use authorization and permits. Each land manager also has 
it's own enforcement program for those regulations.

Deleting this requirement would simply lessen the burden of the Dept of 
Commerce and the Board from enforcing regulations of other land managers, 
thus simplifying the guide-outfitter use area registration process for both the 
Dept, and the guide-outfitter

Position of the A l a s k a  Professional H u n t e r s  Association

o n  issues related to H B - 3 3 5



fn .nr.n f requirements of Guirie-Qutfhtera
Public liabi li t y  insurance nquired under Sec. 0 8 .5 4 .3 9 5  was repealed July 1994 
as a result of last years board extension bill.

Problem: Many Guide-Outfitters renew their licenses each year but may be 
inactive. Why do they need insurance? Other licensed Guide-Outfitters are 
employed by a Guide-Outfittcr who has registered for a Guide Use Area and is 
actually running the guiding business. It is the Guide Outfitter who is running 
the business who is expected to be insured.

Solution: The requirement of public liability insurance is best required of a 
Guide-Outfitter who applies for a Guide-Use area. This provision can be taken 
care of by the board, in regulation requirements of registering for a Guide Use 
Area.

Rcasona-to. jm i HIL3 2 & ya^HRim
1. Both will extend the board however HB-102 has a tight title, can not be 
changed easily and will most likely die in the Senate Finance Committee.

2. HB-335 will make some much needed improvements in the statutes, that the 
industry needs now rather than next year. This is what will happen if the board 
is extended without any ammendments. This may be why the Senate Finance 
Committee is holding HB-102. One of the most important changes is the 
elimination of the written exam for assistant guides.

This requirement has discouraged an untold number new applicants from our 
industry. This written examination is preventing many Guide-Outfitters from 
employing some very qualified ALASKAN people, as assistant guides.

3. HB-335 ia most likely to succeed on the Senate side if we can only get it 
through tbe I m  during the time restraints at hand.



W A L T E R  J .  H I C K E L ,  G O V E R N O R

d e pa r t m e n t  o f  c o m m e r c e  and
ECONOMIC DEVELOPMENT P0 nod6S

JUNEAU. ALASKA 999110906 
DIVISION O F  OCCUPA TIONAL LICENSING phone. (907) w - n u

(^September 9,1994

Dear Interested Party:
Enclosed please find the Fall 1994 Gulde-Outfltter Uss Area registration Approved List. Ths list was generated on 8/31/94. Gulde-Outfltters may conduct guided hunts only in those use areas that they are approved In. The State of Alaska, Big 
Game Commercial Services Board has broken down the 28 Game Management 
Units (GMU) into smaller Guide Use Areas (GUA). For example, use area 01*01 is GMU 1, use area 1, and 08-30 Is GMU 8, use area 30.
Effective July 1,1993, Gulde-Outfltters are limited to conducting gulde-outfftting 
activities In a maximum of three use areas. Guide Use Ares applications may be 
submitted during open enrollment, which Is from mid-Octoberto December 31 each 
year. There is a total of 593 approved registrations for Fafi 1994.
To apply for a use area, guide-outfitters are required to fH out guide useV ea 
applications, complete with base/spike camp location, estimated number of clients, estimated animal harvest, and land owners/managers In the uss area. Applications 
are held in \ "pending" status until a copy of a final land uss permit has been 
submitted to the division, verifying that the gulde-outfftter has land use 
authorization from the land owners/managers.
Pfeaae not® that there are still 170 oendlno GUA aoollcationn on file with the

If you have questions In general about the guide use area registration process, 
please cad PhU Breuaer at 465-6470 or myself at 465-2543.

S 7 "
Kavlene Wlrth, Licensing Examiner Big Game Commercial Sendees Board



A l a s k a

P r o f e s s i o n a l  H u n t e r s  A s s o c i a t i o n ,  I n c .

5 - 8 - 1 9 9 3
Members o f  th e  A la s k a  S t a t e  L e g i s la t u r e
RE: HB 335 -  E x te n d in g  th e  B ig  Game C om m erc ia l S e r v ic e s

D ea r Members o f  th e  L e g i s l a t u r e :
The B ig  Game C om m erc ia l S e r v ic e s  B oa rd  ia  now in  imm inent
d an g e r o f  b e in g  a u n s e t t e d . S h o u ld  t h i s  o c c u r ,  th e  
management o f  A la s k a ' s  game r e s o u r c e *  and th o s e  c o m n e re la l 
e n t i t i e s  w h ich  r e l a y  on them  w ou ld  be th row n  in t o  a s t a t e  o f  
c h a o s . T h is  s i t u a t i o n  i s  u n -n e c e s s a ry  and u n a c c e p ta b le  
e s p e c i a l l y  in  l i g h t  o f  d e v e lo p m en t*  o f  th e  l a s t  s e v e r a l  
d a y s .
We a r e  now e x t r e m e ly  p le a s e d  t h a t  S e n a to r  H a l f o r d  h as 
con veyed  h i s  s p e c i f i c  c o n c e rn s  r e la t e d  t o  th e  c u r r e n t  law .
HB 335  h a s  been in t ro d u c e d  by R e p r e s e n t a t iv e  Ogan and has 
been c r a f t e d  t o  a d d re s s  th o s e  c o n c e rn s . APHA b e l i e v e s  th e s e  
changes w i l l  im p rove  and s t r e a m lin e  th e  c u r r e n t  r e g u la t o r y  
schem e. We t h e r e f o r e  u rg e  you  t o  move H B -335 on t o  p assag e  
d u r in g  th e  s h o r t  tim e  re m a in in g  in  th e  s e s s io n *
Y ou r s u p p o r t  i s  c r i t i c a l  a t  t h i s  ju n c t u r e  and t im e  i s  o f  th e
e s s e n c e !  We t r u s t  you u n d e rs ta n d  th e  r a m i f i c a t i o n s  o f  a
3 u n s e t  o f  th e  BGCSB. Vow t h a t  p o s i t i v e  changes in  th e  la v  
h ave  been  o f f e r e d #  t h i s  need n o t  o c c u r .  A lth o u g h  t im e  i s  
c r i t i c a l l y  s h o r t #  we a r e  c o n f id e n t  you  w i l l  t a k e  e x p e d ie n t  
a c t i o n  and e x te n d  th e  B o a rd .

S in c e r e ly #

P.O. Box 91932 • 301 E. 77th • Anchorage. Alaska 99509 
(907) 522-3221

B ea rd

J o e  K lu t s c h  
P r e s id e n t  -  APHA



1117 E. 35th Avtnutt, S lA ftttt 
Anchorag*. Alask* 99800 
(907)277-0071 Fax (907) 277-0072

A L A S K A  A W  CAJtiHSpi ASSOCIATION

M E M O R A N D U M

TO: House Resources Committee Members
, Green, Williams, Ogan, Barnes, Kott,

Austennan, Davies,
MacLean and Nkholia

FROM: ' : .
Executive Director -  VIA FAX — .

SUBJECT: HB335 Goide-Outfitter
Passenger Liability Insurance

DATE: Sunday evening; May 7,1995 ■
■ ■■PI   ■ —  T----------i  ■ ' '

It has come to our attention on this Sunday evening tha t the resources 
committee is considering an amendment to HB335, The Big Game 
Commercial Services Board that would eliminate or repeal legislation 
requ iring  guide-outfitters to  c any  liability insurance d u r in g  the 
transportation of passengers by air.

The Alaska A ir Carriers. Association, representing 141 commercial;, air 
carriers in Alaska, strong ly  opposes such an action. It i s  the belief of the 
commercial aviation industry that all guide-outfitter operations utilizing 
aircraft should cany  passenger liability Insurance not less than the amount 
of $100,000 or be subject to a  financial bond in that am oun t

The general welfare of the traveling public would be at risk w ithout.the 
regulation in plaof requiring insurance coverage.

Please feel free to contact me at 277-0071 or 344-0333 fo r  fu rther 
information. Thank you for your consideration and good even ing
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House Finance Committee W aiver Request

1____

I have no objection to the waiver of from a House Finance
Committee hearing.

; O C ' x O :  ^
Repl Richard Foster \_

/

•.—0—•*—
Rep^ Ben Grussendorf

/ '
Rep. Vic Kohring

Rep. Mike Navarre

! /!

^ l^ep. Eldon Mulder

;  -.  ^  ' /  /  
r f a d * /L

Rep. Pete Kelly

I

r (2ZiAdd 'JJlMdM
Rep. Terry/Martin

CL̂  [ j
Rep. Sean Pameil

<y2/l*i<£uccs■ / /
Reo. Gehe^Therriauit

f .  ■
Rep. Kay Brown



Date Referred: May 5. 1995 FURTHER REFERRALS:

F ^ U S E  C O M M IT T E E  R E P O r '

19)

■ : S h h 5Date o f Committee Action:

The RESOURCES Committee considered: HB 335

HOUSE B ILL NO. 335 EXTEND BIG GAME COMMERCIAL SERVICES BOARD

"An Act relating to the Big Game Commercial Services Board, guide-outfitters. transporters, and commercial 
use permit holders: extending the termination date o f the Big Game Commercial Services Board; and providing 
for an effective date."

recommends it be replaced ^ ,  \ [ ] the same title
w ith the follow ing committee substitute C p H fj . 5 j O ( _ K f c 5 , J _________  [ u f a new title

[ ] additional referral t o ________________________ Committee
[ 1 attached amendment(s)
ADOPTS : Letter o f Intent
ATTACHES NEW FISCAL NOTE(s): (Dcp0 APPROVES PREVIOUS: (DepWD-e>
I tffisea l note(s)   [ ] fiscal n o t e ( s ) ______________________________

| ] zero fiscal note(s) ________________  [ ] zero fiscal note(s)
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Joint
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Rep. Joe Green 

Rep. Bill Williams 
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StaU Capitol 
Room 409 Juiimu, Alula 99801-1182 

(902) 465-3878

R e v is e d  S p o n s o r  S t a t e m e n t  H B  3 3 5

The revised version of HB 335  achieves the following:

1. Extends the Big Game Commercial Services Board's expiration date from June 3 0 ,
1 9 9 4  to June 3 0 , 1 9 99 .

2. Eliminates entirely the Commercial Use Permit.

3 . Eliminates the requirement for written testing of Assistant Guides.

4 . Adds language to the Transporter license requirements that requires that the applicant 
to not have heen convicted o f violating a state or federal hunting or guide-outfitting 
regulation or statute within the last five years for which the person as fined more than 
$500  or imprisoned for more than five days; (this is the same requirement of a Guide- 
Outfitter under 08 .54 .350 ).

5 . Eliminates requirements that a Guide-Outfitter provide the hoard with permission from 
the State or Federal land manager in order to obtain a Guide Use Area. The hoard will 
still need proof of permission from private land owners.

6. Eliminates the requirement to register hase camps. Now hase camp locations will only 
have to he identified and submitted in the Guide-Outfitter’s Operations Plan when 
registering for a Guide Use Area.

7. Eliminates the requirement for a Guide-Outfitter to carry public liability insurance.

8 . Eliminates the requirement for a Guide-Outfitter, utilizing aircraft, to carry passenger
liability insurance.

9- Eliminates the authority of the board to require additional qualifications of Assistant
Guides to qualify for licensing under AS 08 ,54 .390 . (This is the only place it occurs.)

A l a s k a  S t a t e  L e g i s l a t u r e

Rmouicm, Vim  C la ir  
Stat* Affnln, V im  C la irHoum Special Committee on Oil & Got, Vico Clair Houm Special Committee on Fleltriee

Represen ta tive S c o t t  O g an  
House District 2 7



i f  H B  3 3 5  is not passed by the 19th  legislative body and the board is sunsetted, there will be 
no authority for any entity to administer examinations, issue new guide licenses or new guid e use 
area permits. A ll current guide-outfitter licenses will expire on December 31 , 1995 and there will 
be no authority to renew those licenses. The Alaska State Division of Occupational Licensing 
will not be able to tahe over board functions without legislative action formally transferring board 
powers. Consequently, since state law will continue to require individuals to have licenses in order 
to guide, there will be no way for new applicants to obtain licenses. The guide use area system 
which was created by regulation will not go out of existence, but no new area permits will be 
issued and no regulation changes may be made. There is also a possibility that guides may have 
to get a federal aviation regulations (FAR) Part 135 air taxi license. Due to the fact that the. 
board currently requires minimum standards for pilots to transport hunters, the Federal Aviation 
Administration (FAA) has exempted guide pilots up until now because of board implemented 
standards.

There are many implications related to the sunsetting of the Big Game Commercial Services 
Board including the economic impact to the business and the livelihood of so many throu 
the state of Alaska. Also, by passing HB 33 5  it will give the board ample time to resolve other 
issues that have been a major concern to many in the industry. Your support of this important 
piece of legislation is greatly appreciated.



1995 LEGISLATIVE SESSION
Revision Date:_____________________ May 8 .1 9 9 5  Department: Commerce and Economic Development
Title: An Act relating to the Big G am e Commercial  BRU: Occupational Licensing_______________
Services Board  Component: Operations__________________________
S ponsor Representative Ogan_____________________________ __  ____________________________________
R equestor Representative Ogan________________________________ COMPONENT SERIAL#:_______ 1844____________

F I S C A L  N O T E

STATE OF ALASKA BILL NO. CSHB 335__________

Expenditures/Revenues______________________________________________(Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

174.0 174.0 174.0 174.0 174.0 174.0
17.3 27.5 27.5 27.5 27.5 27.5
53.8 53.8 53.8 53.8 53.8 53.8
1.2 1.2 1.2 1.2 1.2 1.2

,

TOTAL OPERATING 246.3 256.5 256.5 256.5 256.5 256.5

CAPITAL EXPENDITURES

| CHANGE IN REVENUES 321.2 185.2 321.2 188.2 321.2 191.8 I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts 246.3 256.5 256.5 256.5 256.5 256.5
1006 GF/MHTIA
Other
TOTAL 246.3 256.5 256.5 256.5 256.5 256.5

E stim ate  o f  any c u rren t y ear (FY 95) c o s t: $ 219.6

POSITIONS
FULL-TIME 2 2 2 2 2 2
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
CSHB 335 extends the termination date of the Big Game Commercial Services Board to June 30, 1999 
and makes two significant changes having fiscal impact which are included in this fiscal note. The 
expenditures shown are in the FY 96 operating budget request. The changes consist of the following: 1) 
An average of 143 assistant guide candidates are tested each fiscal year at a cost of $20.00 per exam. 
Elimination of the written test requirement for assistant guides will therefore reduce contractual costs and 
revenue by $2.9 each fiscal year. (Continued on next page)
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V

F I S C A L  N O T E

A N A LY SIS: (Continued)

STA TE O F ALASKA BILL NO . C S H B  335
1995 L E G IS L A T IV E  SESSIO N

D E PA R T M E N T  O F  C O M M E R C E A N D EC O N O M IC  D E V E L O PM E N T  
FISCA L N O T E  CA LC U LA TIO N S FO R  C S H B  335

2) CSHB 335 also proposes to  eliminate the Commercial U se Permit. The Division o f  O ccupational 
Licensing annually collects the  com m ercial use perm it fee as general fund/program  receip t revenue 
which is then transferred to the Departm ent ofF ish  and Gam e o r the D epartm ent o f  Public Safety for 
enforcem ent purposes. Since CSH B 335 proposes to  eliminate the comm ercial use  perm its, the 
division anticipates a  revenue loss o f  $58.6 fo r enforcem ent purposes. The revenue is based on 586 
com m ercial use perm it applicants paying $100.00 annually. (Note: Since this revenue is only  
collected by the Division o f  Occupational Licensing, it is not included as p art o f  the b o a rd ’s  revenue 
projections f o r  self-sufficiency purposes.)
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A M E N D M E N T

O FFER E D  IN  TH E H O U SE B Y  R E PR E S E N T A T IV E  OG AN

TO : HB 335

1 Page 1, fo llow ing line 8:

2 Insert a  new bill section to read: /

3 "* Sec . 2 . AS 08 .54 .310(a)(10), 0 8 .5 ^ 9 0 ( 1 ) ,  and 0 8 .5 4 5 9 0 (1 2 ) are repealed."

4 R enum ber the  following b ill section accordingly.



A M E N D M E N T

O F FE R E D  IN  T H E  H O U S E  B Y  R E PR E S E N T A T IV E  O G A N

T O : HB 335

1 Page 1, fo llow ing  line 8:

2  In se rt a new bill section  to read:

3 "* S ec . 2 . A S 08.54 .395(a) and 08.54.395(c) are repealed.1'

9 -L S U 5 6 \A .2 ' /
U term oh le

5/6/95

4  R enum ber the fo llow ing  bill section accordingly.



A M E N D M E N T

T O : H B  335

P ag e  1, fo llow ing  lin e  8:

In s e r t  new  b ill sec tio n s  to  rea d :

"* Sec. 2. A S 08 .54 .400 (a) is a m e n d e d  to  in c lu d e  a  new  su b sec tio n  (6 ) to  read :

(6 ) h as  n o t  b e e n  conv ic ted  o f  a  s ta te  o r  fe d e ra l h u n tin g  o r  g u id e-o u tfittin g  
s ta tu te  o r  re g u la tio n  w ith in  th e  las t five y e a rs  fo r  w hich  th e  p e rs o n  w as  f in ed  m o re  th a n  $500 
o r  im p riso n ed  fo r  m o re  th a n  five days.

* Sec. 3 . A S  08.54.460 a n d  A S  08.54.470 a re  rep ea led ."

O F F E R E D  IN  T H E  H O U S E  B Y  R E P R E S E N T A T IV E  O G A N
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A M E N D M E N T

T O : H B  335

1 Page 1, fo llow ing  line 8:

2 Insert new  bill sections to read:

3 "* S ec. 2. A S 08.54.520(a) is am ended to read:

4  (a) It is unlaw ful for a

5 (1) person who is licensed  or who holds a  com m ercial use  perm it

6 under th is chapter to knowingly fail to timely report to the D epartm ent o f  Public

7  Safety, division o f  fish and wildlife protection, and in no even t later than 30 days, a

8 v io lation  o f  a  state fish, game, or b ig  gam e commercial services statute o r regulation

9 that the person reasonably believes was com m itted by a  client o r an em ployee o f the

10 person;

11 (2) person who is licensed  or who holds a  com m ercial use  perm it

12 under th is chapter to knowingly

13 (A) com m it o r a id  the com m ission o f  a v iolation o f this

14 chapter, a reguladon adopted under this chapter, o r a  state  fish or gam e statute

15 o r  regulation; or

16 (B) perm it the com m ission o f a  vio lation o f this chapter, a

17 regulation adopted under this chapter, or a state fish  or gam e statu te o r

18 regu lation  that the person know s o r reasonably believes is being o r will be

19 com m itted  w ithout

20  (i) a ttem pting  to prevent it, sho rt o f  using force; and

21 (ii) reporting  it;

22  (3) person without a  curren t commercial use perm it issued u nder this

23 chap ter to  know ingly provide big gam e com m ercial services;

2 4  (4) person who is licensed  or who holds a  com m ercial use  perm it

25 issued under this chapter to intentionally obstruct or h inder o r attem pt to obstruct o r

-1-



1 hinder law ful hunting engaged in by a person v/ho is no t a  c lien t o f  the person;

2 (5) class-A  assistant guide-outfitter or an  assistan t gu ide-outfitter to

3 know ingly guide-outfit a hunt except while em ployed and superv ised  by a  guide-

4  outfitter;

5 (6) person who holds any class of guide-outfitter license to know ingly

6 en ter or rem ain on [STATE, FED ERA L, OR] private land  w ithout prior authorization

7 during the course o f  providing guide-outfitting services;

8 (7) person to know ingly guide-outfit w ithou t hav ing  a  curren t guide-

9 outfitter, marine m am m al guide-outfitter, class-A assistant guide-outfitter, o r  assistant

10 guide-outfitter license and hunting license in actual possession ;

11 (8) person w ithout a cunrent guide-outfitter o r m arine m am m al guide-

12 outfitter license to know ingly advertise as or represent to  be a gu ide-outfitter;

13 (9) person to know ingly provide transportation serv ices to b ig  gam e

14 hunters w ithout ho ld ing  a transporter license;

15 (10) class-A  assistant guide-outfitter or an  assis tan t gu ide-outfitter to

16 know ingly  contract for a hunt; or

17 (11) person to know ingly engage in a b ig  gam e com m ercial services

18 activity  during the period for which the person's license to  conduct that activ ity  is

19 suspended  or revoked.

20  * Sec. 3. AS 16.05.407(f) is am ended to read:

21 (f) Ail applicant for a  nonresident hunt perm it fo r the taking o f  an anim al

22 specified in (a) o f  this section shall, if  requested by the departm ent, first furnish to the

23 departm ent proof o f prior authorization to use [STATE, FE D E R A L , OR] private land

24 where the perm it hunt will occur. The authorization shall be  provided  to the applicant

25 by the guide-outfitter w ith w hom  the applicant has con trac ted  to guide-outfit the

26  perm it h u n t

27 * S ec. 4. AS 16.05.408(c) is am ended to read:

28 (c) B efore obtaining a  nonresident hunt perm it fo r the tak ing  o f  an anim al

29 specified  in (a) o f  this section, a  nonresident alien shall, i f  requested  by the

30  department, first furnish to the departm ent proof o f prior authorization to use [STATE,

31 FED ER A L, OR] private land where the perm it hunt w ill occur. The authorization

32 shall be provided to the nonresident alien  by the gu ide-ou tfitter o r  m arine m am m al

9-LS1156VA .4
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guide-outfitter with w hom  the nonresident alien has con tracted  to guide-outfit the 

perm it hunt."

9-LS1156VA .4

R enum ber the follow ing bill section accordingly.
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A M E N D M E N T

T O : H B 335

1 Page 1, fo llow ing  line  8:

2 Insert new  bill sections to read:

3 "* Sec. 2. AS 08.54.310(a) is am ended to read:

4  (a) T h e  board shall

5 (1) prepare, grade, and adm inister

6 (A) a written and oral exam ination o f an applicant for a guide-

7  ou tfitte r license that requires dem onstration tha t the app lican t is qualified

8 generally  to provide guide-outfitted hunts and, in  particu lar, to guide-outfit in

9 each  gam e m anagem ent un it the applicant has selected; if  an applicant

10 dem onstrates lim ited ability to read  or write the E nglish  language, the entire

11 exam ination  shall be adm inistered orally; and

12 (B) an oral exam ination o f a gu ide-ou tfitte r w ho seeks an

13 am endm ent o f  a gam e m anagem ent unit certification; the exam ination m ust

14 req u ire  dem onstration that the guide-outfitter is qualified  to p rovide guide-

15 ou tfitted  hunts in each new  gam e m anagem ent un it fo r w hich the guide-

16 ou tfitte r seeks to be certified;

17 (2) determ ine qualifications o f applicants for c lass-A  assistant guide-

18 ou tfitte r a n d  [,] m arine m am m al guide-outfitter [, A N D  A S SIS T A N T  G U ID E-

19 O U T FIT T E R ] licenses and authorize the issuance of licenses to  those who qualify;

20  (3) establish perform ance standards fo r p rov iders  o f  big gam e

21 com m ercial services and regulate the activities o f these providers;

22 (4) com pile, m aintain, and publish an annual reg ister o f  big gam e

23 com m ercial service providers subject to this chapter who have n o t been convicted of

2 4  a  v io lation  o f  a state or federal statute o r regulation rela ting  to  the provision o f big

25 gam e com m ercial services; a big gam e com m ercial services prov ider listed in the

-1-



1 reg ister w hose license or perm it is revoked or suspended shall be rem oved from  the

2  reg ister w hile the provider's license or perm it is revoked o r suspended;

3 (5) prohibit guide-outfitting, transporting, and o ther big gam e

4  com m ercial services activities that are unsportsm anlike, unethical, unsafe, against

5 principles o f  gam e conservation, degrading to a profession subject to  this chapter, or

6 tha t adversely affect natural resources;

7 (6) after a hearing, revoke, suspend, or deny  renew al o f a license or

8 perm it under AS 08.54.500 - 08.54.510;

9 (7) authorize issuance o f transporter licenses;

10 (8) authorize issuance o f com m ercial use perm its;

11 (9) m eet at least tw ice annually, once in A nchorage and once in

12 another m unicipality;

13 (10) provide for registration o f base cam ps and facilities used by

14 persons w ho are licensed or who hold a perm it under this chapter;

15 (11) require an applicant for issuance or renew al o f  any class o f  guide-

16 outfitter license to state in a written and signed docum ent w hether the applicant's right

17 to obtain, or exercise the privileges granted by, a sport fish ing , hunting, trapping, or

18 guide-outfitting license is revoked o r suspended in another state.

19 * Sec. 3. AS 08.54.390(a) is am ended to read:

20 (a) T h e  d e p a rtm e n t shall issue [A NATURAL PER SO N  IS EN TITLED  TO]

21 an assistant guide-outfitter license to  a  n a tu ra l  [IF TH E] person  w h o

22 (1) is 18 years o f age or older;

23 (2) p rov ides  a copy o f a  w ritten  rec o m m e n d a tio n  fro m  a  gu ide-

24  o u tf i t te r  o r  m a s te r  g u id e -o u tfitte r  [PASSES A N  E X A M IN A T IO N

25 A D M IN IST E R E D  B Y  TH E BOARD];

26 (3) has hunted in the state in two o f the las t five years;

27 (4) has dem onstrated practical know ledge o f  first a id  and

28 cardiopulm onary resuscitation; a n d

29 (5) is in sound physical condition [; A N D

30 (6) M EETS ADDITIONAL. QUALIFICATIONS T H A T  TH E BO A R D

31 M A Y  EST A B L ISH ]."

9-LSlI5(M .5

-2-



R enum ber the follow ing bill section accordingly.
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A M E N D M E N T  

OFFERED IN THE HOUSE BY REPRESENTATIVE OGAN

TO: HB 335

Page 1, lines 1 though 4, delete all material on and insert 

the following:

"An Act extending the termination date of the Big Game 

Commercial Services Board to June 30, 1999; eliminating the 

requirement for a commercial use permit and for payment of 

commercial use permit fees; relating to the qualifications 

for an assistant guide-outfitter license; eliminating the 

requirement for written testing of assistant guide- 

outfitters; providing for additional licensing requirements 

for transporters; eliminating the requirement for submitting 

proof to the board of land use permission on state and 

federal lands; eliminating the requirement to register base 

camps;

and providing for an effective date."



MAY 07 795 18:05 ALASKA AIR CARRIERS

ALASKA AIR CARRIERS ASSOCIATION
1117 E. 35th Avenue, Surto 102 
Anchorago, Alaska 99508 '
(907) 277-0071 Fax (907) 277-0072

M E M O R A N D U M
TO: House Resources Committee Members 

Green, Williams, Ogan, Barnes, Kott, 
Austerman, Davies,
MacLean and Nichoiia

FROM*.

SUBJECT: .

DATE:

K i m D a n i e l s - l A y ^
Executive Director

. HB335 Guide-Outfitter 
Passenger Liability Insurance

Sunday evening, May 7,1995 •

-V IA  FAX

It has come to our attention on this Sunday evening that the resources 
committee is considering an amendment to HB335, The Big Game 
Commercial Services Board that would eliminate or repeal legislation 
requiring guide-outfitters to carry liability insurance du ring  the 
transportation of passengers by air.

The Alaska Air Carriers Association, representing 141 commercial; air 
carriers in Alaska, strong ly  opposes such an action.. It is the belief of the 
commercial aviation industry that all guide-outfitter operations utilizing 
aircraft should carry passenger liability insurance hot less than the amount 
of $100/100 or be subject to a financial bond in that am ount

The general welfare of thp traveling public would be at risk w ithout , the 
regulation in place requiring Insurance coverage.

Please feel free to contact me a t 277-0071 or 344-0333 for. further 
information. Thank you for your consideration and good evening.
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IN TH E LEG ISLA TU RE O F TH E  STATE O F ALA SK A  

NINETEEN TH LEG ISLA TU RE - FIRST SESSIO N

BY THE HOUSE RESOURCES COMMITTEE

Introduced: 1/20/95
Referred: Resources, Finance

A B IL L  

F O R  AN A C T  E N T IT L E D

1 "A n  A ct e x ten d in g  the  te rm in a tio n  d a te  o f th e  Big G a m e  C o m m erc ia l Serv ices

2 B o a rd ."

3 B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

4 * Section  1. A S 08.03.010(c)(5) is am ended to read:

5 (5) Big G am e C om m ercial Services Board (A S 08.54.300) - June 30,

6 1998 [1994];

H O U S E  B IL L  N O . 102

IlB0102n -1-
N ew  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  D R A C K E T E D ]
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I

TESTIMONY OF 

BP EXPLORATION (ALASKA) INC. 

TO THE

HOUSE RESOURCES COMMITTEE 

REGARDING 

HOUSE BILL NO. 341

January 24, 1996

Good morning, Mr, Chairman and Members of the Committee. My name 
is Tom Williams, and I am Alaska Tax Counsel for BP Exploration (Alaska) Inc. 
Thank you for this opportunity today to testify on behalf of BP regarding House 
Bill No. 341 and, in particular, on work draft "K” of a Committee Substitute for the 
Bill, which is dated January 17, 1996.

Alaska’s present system of tax appeals needs reform. Present law 
makes the Commissioner of Revenue responsible for acting as prosecutor, 
judge and jury in tax appeals. In other states these functions may also be com­
bined within one agency. But in those states the potential problems from com­
bining all three functions is avoided in practice by delegating and dividing them 
up among several different people or divisions within the agency. In Alaska, 
with fewer than a dozen taxpayers paying some 80% of the State’s total unre­
stricted General Fund revenues, the stakes in the tax appeals have often been 
so material to the State that the delegations of authority here have failed to 
maintain a necessary division of these three functions.

The dangerous overlapping, in practice, of prosecutorial, judicial and 
juror roles within the Department has been worsened by the considerable def­
erence given by the courts to formal hearing decisions issued by the Depart­
ment. On issues where the facts are in dispute, the factual findings by the 
hearing officer are upheld unless they are "not supported by ... substantial evi­
dence in light of the whole record" in the appeal. This does not mean that most 
of the evidence has to support the hearing officer’s findings, only that there be 
some credible evidence —  some evidence of substance —  which supports 
them. This puts an all but impossible burden of proof on the taxpayer, despite 
the fact that the hearing officer’s findings cannot become final without the sig­
nature of the person who is statutorily responsible for taking “all steps neces­
sary and proper to enforce full and complete compliance with the tax ... laws of 
the state[.j" And the fact that hearing officers serve at the pleasure of the Com­
missioner further undercuts their independence as fact-finders. Moreover, even 
on questions of legal interpretation, which the judiciary normally views as its



own particular province, the courts defer to the Department's interpretation if 
they decide it involves the special expertise of the agency, and few other areas 
of the law are so technical and subject to agency expertise as tax.

Reform of the present system can proceed along two avenues. One is to 
increase the actual independence of the people hearing tax appeals from influ­
ence by the Commissioner of Revenue. The other is to make the standard for 
reviewing the Department's decisions in court less deferential to the agency’s 
positions.

-• There are now no less than three different proposals before the Legisla­
ture to reform the present tax appeals system, each of which goes varying dis­
tances down the two avenues for reform. The first is HB 341 - - mginally intro- 
' duced. In that version, the Bill would create a new tax court m me Judicial 
Branch to hear tax cases. This clearly goes as far as possible toward making 
the tax tribunal independent of the Department’s influence, and minimizes the 
need and opportunity for judicial deference to agency interpretations of the law

The second proposal is the draft CS that is before the Committee today. 
The key feature of the CS is the opportunity for taxpayers to opt for a trial de 
novo in Superior Court after an informal conference with the Department, in­
stead of the present process of having a formal hearing before a departmental 
hearing officer with a subsequent appeal to the courts to review the hearing de­
cision. Trial de novo is a legal term that means having a trial of the facts as if 
there had been no earlier fact-finding by the agency. The CS would ensure that 
the "jury" role will be played by an impartial judge, instead of a departmental 
employee. But trial de novo would still allow the courts to defer to the agency’s 
expertise in interpreting the law whenever they felt the matter was one involving 
agency expertise, so in this sense the draft CS does not go as far as the original 
Bill in providing for independence in the adjudication of tax cases.

The third proposal on the table is the legislation recently introduced by 
the Governor, HB 427 and SB 224. That legislation would create a panel of 
administrative law judges within the Department of Administration to hold the 
formal hearings in tax cases, and those hearings would be on a de novo basis. 
Being in a separate department, these ALJs would be considerably more inde­
pendent of the Commissioner of Revenue than the hearing officers are under 
the present system, although they would appear to be less absolutely inde­
pendent of Executive Branch influences than actual judges in the Judicial 
Branch would be. Offsetting this, however, is the fact that the ALJs would have 
tax expertise to match that of the Department of Revenue itself, so there should 
be less occasion to defer to the Department's interpretations of the law on the 
grounds of agency expertise than there would be with trial de novo in Superior 
Court.

Let me make BP’s position as clear as possible. All three proposals as 
currently drafted have some technical issues that should be addressed before 
being enacted. But assuming those technical matters can be taken care of, any 
one of the three proposals would significantly reform and improve the tax ap­
peals system from what Alaska has now. This means that the most important



thing, from BP’s perspective, is to pass on£ of these reforms. Which one it is is 
less important than the fact that it pass. The worst possible outcome tnis Ses­
sion would be to fail to pass anything, or to pass one and have it vetoed.

We in BP are confident in your ability to find a reasonable accommoda­
tion that will provide true reform in tax appeal procedures. We look forward to 
helping you in that effort in whatever way we can.

Thank you again for this opportunity to testify.



Testimony of Daniel M. Seekers 

J Before the House Resources Committee

On CS for HB 341 and the Tax Dispute Resolution Process in Alaska 

January 24,1996

Mr. Chairman, members of the Committee, my name is Dan Seekers. I am Exxon's tax 

counsel here in Alaska. I want to thank you and the Committee for allowing me the 

opportunity to testify before you today.

At the onset, I would like to say that Exxon appreciates the willingness of this Committee 

to address at today's hearing the important issue of how the current tax dispute resolution 

process in Alaska can be improved. We believe that with certain changes a fairer and 

more efficient tax appeal process can be achieved that would benefit all parties to the 

process. We also believe that any substantive reform to the current tax dispute 

resolution process would be a step towards improving the business and investment 

climate in the state. A fair and impartial tax appeal process would enhance the working 

relationship between the state and the oil and gas industry and would send a clear signal 

to potential investor? that Alaska wants to be viewed as a state willing to resolve tax 

disputes in a straightforward and impartial way.

Given that I her* !v-.v. been two proposals intrccVa, 1 this cession which address the tax 

dispute resolution process in Alaska, I plan to address general principles rather than 

comment on a specific bill. I would like to share with you some key elements that we will 

use to evaluate any proposal designed to improve the tax dispute resolution process in 

the state of Alaska.

First, Exxon believes that an appeal from the Department of Revenue's informal 

conference decision on a tax dispute must be heard, and the facts and law must be



developed, outside the control of the Department of Revenue. Having the collection of 

taxes and resolving tax disputes within the same agency can fuel the perception of 

unfairness. Moving the tax appeal process outside the Department of Revenue would go 

a long way towards persuading Alaska taxpayers that the tax appeal process contains the 

essential element of fairness.

Second, the person presiding over the appeal must be independent. Currently, the 

person assigned to hear an appeal works for the Commissioner and can be dismissed for 

any reason by the Commissioner. If the person presiding over the appeal believes that 

his or her decision may impact his or her future job security, then that person's judgment 

has been compromised because such person is not free to decide the appeal based 

solely on the weight of the evidence presented and the applicable law. To maintain his or 

her independence, the person presiding over the appeal should be appointed for a fixed 

term of years and be subject to termination during that term only for cause.

Third, the person presiding over the appeal must be required to resolve all questions of 

fact based on the majority of the weight of the evidence presented during the appeal.

Thic preponderance cf the evidence standard should be used to resolve all questions of 

f'...’, un!c:: a no! I.e.: : tur.dard has Lecn established Ly law for a particular question.

Fo’i: th, v.v I vc tho standards by which questions of law will bo resolved should be 

clearly stated. To be truly impartial, the person presiding over the appeal must be 

required to resolve all questions of law under the person's own independent interpretation 

of what the law means after hearing all the evidence submitted by the parties. The only 

exception to this should be for those areas of law legislatively delegated to the 

Commissioner by you, the members of the Legislature. With regard to these areas, 

deference should be given to the position taken by the Department of Revenue but only if 

the position has a reasonable basis in law. Any areas where judicial deference is to be



given to the Department of Revenue should be codified by you so that both the taxpayer 

and the Department of Revenue know such areas of deference.

Fifth, the appeal process should allow all parlies to the appeal to gather relevant evidence 

through a fair and reasonable discovery process.

Sixth, the appeal process should allow the introduction of fair and reasonable evidence. 

The admissibility of any evidence should rest with the discretion of the person presiding 

over the appeal. No evidence should be statutorily determined to be irrelevant or 

inadmissible for all purposes.

Finally, it is possible to argue that it may be helpful if the person presiding over the appeal 

is experienced in the field of tax law. While such experience may not be essential to 

providing taxpayers with an impartial tax appeal process in Alaska, it could be helpful 

towards the efficient and speedy conduct of the appeal. Such experience, however, is not 

of sufficient importance to override impartiality in any appeals process.

Mr. Chairman and members of the Committee, Exxon stands ready to work with you, the 

Legislature, the Governor and his Administration in achieving meaningful reform to the 

current appeal process through incorporation of the key elements I have discussed here 

today. Working together we can further our objective of obtaining a fair, impartial and 

efficient tax dispute resolution process, one that sends a positive signal about the 

business climate in Alaska.

Mr. Chairman, thank you again for allowing me this time to address you and your 

Committee.
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Good morning Chairman Green and members of the House Resources Committee. 
My name is Nonna Calvert and 1 am here today representing Marathon Oil 
Company. Chairman Green, before I share with you Marathon’s comments on the 
committee substitute to House Bill 341 (the Tax Court Bill), I would like to thank 
you and your staff, along with the committee members, for your dedicated efforts to 
improve the tax appeals process in Alaska. We believe the system can be modified 
for the benf * ' the taxpayers and the State of Alaska.

As stated in Marathon’s testimony given at the October hearing, we strongly support 
the modification of the appeals process. Although we believe a tax court as 
proposed in H.B. 341, as originally introduced, would provide the most impartial 
process of resolving tax disputes, we also understand the concerns raised at the 
October hearing by the Supreme Court system with respect to establishing a 
specialty court in Alaska due to the small number of taxpayers and cases to be 
resolved.

Our testimony in October gave a detailed synopsis of our concerns of the current 
system. To review, our number one concern is the empowerment within the 
Department of Revenue to audit, issue assessments and govern the hearings for 
dispute resolution. If the taxpayer does feel it necessary to appeal the DOR’s 
decision, a de novo review is not given at the Superior Court level and great 
deference is given to the DOR’s decision, making it nearly impossible to obtain an 
impartial review of the case.

Recognizing the complications in forming a tax court in Alaska, we support the 
Committee’s substitute bill to allow for a de novo hearing outside the Department of 
Revenue at the Superior Court level. In continuing your efforts to improve the tax 
appeals process, we would like for you to consider the essential characteristics of an 
unbiased system: the appeals process should be independent of the audit and 
assessment process, outside the Department of Revenue; taxpayers should be
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allowed a de novo hearing before an impartial tribunal; and the burden o f proof on 
questions o f fact should be a preponderance o f evidence standard. We believe a de 
novo review at the Superior Court level provides resolution to the concerns we have 
expressed and is a great step in moving toward an impartial tax appeals process.

There are a number o f ways the current system could be improved and we support 
the committee substitute as an alternative to the Tax Court bill as originally 
introduced. We encourage this committee, the Alaska legislature and the 
administration to work toward a resolution that truly provides an impartial appeal 
process in Alaska. Such changes will lead to expedited resolution o f tax issues, 
with benefit to all parties involved. Most importantly, it sends a message o f tax 
fairness that is critical in encouraging future investments in Alaska.

Thank you for this opportunity to share our comments with you this morning.



T estim on y  o f ARCO A laska, Inc. before th e  
H ouse R esou rces C om m ittee  
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ARCO A laska, Inc. app rec ia te s  th e  o p p o rtu n ity  to p re s e n t its  
views reg a rd in g  leg is la tio n  to c h a n g e  th e  p ro c e d u re s  for 
h e a r in g  tax  d isp u te s  and  look ing for w ays to im prove th a t  
iprocess. T his h a s  been an  a re a  of g rea t concern  to ARCO for 
\m ore th a n  tw en ty  y e a rs  a n d  we a p p la u d  th e  e ffo r ts  of 
R e p re s e n ta t iv e  G reen  an d  th e  e f fo r ts  o f th e  K now les 
A dm in istra tion  to deal w ith th is  com plex is su e  in a  though tfu l 
and  fair-minded m anner.

ARCO believes th a t  th e  p re s e n t sy s tem  for tax  h e a r in g s  is 
b ro k en . It is so b ro k en  th a t  it is ra re ly  u s e d  b e c a u s e  
taxpayers go to g rea t leng th s to avoid it. ARCO h a s  u sed  the 
ex is tin g  form al h ea rin g  p ro ce ss  on ly once in th e  p a s t  ten  
years. There is a widely held percep tion  am ong taxpaye rs th a t 
th e  ex is tin g  sy s tem  does n o t p rov ide ta x p a y e rs  w ith  th e  
oppo rtun ity  for a fair and  ind ep end en t hearing.

In th e  p a s t few weeks, we hav e  looked a t  th re e  d iffe ren t 
p ropo sa ls  for ch ang ing  th e  ta x  h e a r in g  p rocess: H ouse Bill 
No. 341 in troduced  by R epresen ta tive G reen would e s tab lish  a 
sep a ra te  Tax Court; a newly adop ted  CS for H ouse Bill No. 341 
also  p resen ted  by R epresen ta tiv e G reen would provide for tax 
h ea rin g s before th e  S upe rio r C ourt; a n d  H ouse Bill No. 427 
in troduced  by th e  Governor would e s tab lish  an  A dm in istra tive 
Law C ourt ou ts id e  of the D epa rtm en t of Revenue.

While th e se  bills each take d ifferen t app roaches, each  of th ese  
p roposa ls would be m uch fa irer th a n  th e  p re sen t sy stem  and  
wc urge th e  leg isla tu re to give each  of th e se  bills a full hearing.



In ju d g in g  th e se  th re e  p ro p o sa ls  and  any  o th e r  p ro po sa ls
w h ich  m igh t emerge, ARCO u rg es the  leg isla tu re to critically
ex am in e  th e  p ro p o sa ls  a g a in s t n in e  c r ite r ia  w h ich  ARCO
believes shou ld  be p re se n t in any tax hearing process:

• T h e  h e a r in g  s h o u ld  b e  o u ts id e  th e  c o n tro l o f th e  
D epartm en t of Revenue.

• The hearing  officer o r ju d g e  shou ld  serve for a term  of years 
ra th e r  than  be su b jec t to term ination  a t will.

• The hea ring  officer o r ju d g e  shou ld  be specifically requ ired  
to have experience in th e  a re a  of tax  law.

• T he h e a rin g  sh o u ld  be a  de novo p roceed ing  w here  th e  
h ea rin g  officer or ju d g e  h a s  original ju risd ic tio n  and  h ea rs  
evidence w ithout regard  to the proceedings below.

• T he  b u rd e n  of p ro o f on q u e s tio n s  of fac t sh o u ld  be 
p reponderan ce  of th e  evidence.

• T he  s ta n d a rd  of rev iew  of q u e s tio n s  of law  sh o u ld  be 
su b s titu tio n  of judgm en t.

• W he re  a u th o r i ty  h a s  b e en  leg a lly  v e s te d  in  th e  
C om m issioner of R evenue to in te rp re t a revenue provision, a 
reasonab le  b a s is  s ta n d a rd  shou ld  apply.

• A ta x p a y e r  s h o u ld  h av e  th e  o p p o r tu n ity  to c o n d u c t 
le g itim a te  d iscovery  b u t  n e i th e r  th e  ta x p ay e r n o r th e  
D ep a rtm en t of R evenue shou ld  be pe rm itted  to ab u se  the 
discovery process.

• T he h e a r in g  p ro c e s s  s t r u c tu r e  sh ou ld , to th e  ex te n t 
po ss ib le , tak e  in to  a c c o u n t th e  u n iq u e n e s s  of A lask a’s 
s i tu a t io n  of very few tax p ay e rs  and  ta x  appea ls . The



hea rin g  sy stem  shou ld  be tailo red to A laska’s n eed s an d  be 
as efficient a s  possible.

ARCO u rges th is  com m ittee to apply th e se  criteria to all th ree  
p ropo sa ls a s  well a s  to  the ex isting law. We believe a  p roposa l 
m ight em erge w h ich  m eets all of th e se  criteria  and is 
accep tab le  to th e  s tak eho ld e rs  —  the legislature, th e  
adm in is tra tion , th e  co u rt sy stem  and  the A laska taxpayers.

In closing, ARCO would like to s tre s s  two points. The firs t is 
th a t  from  o u r pe rspec tive  th is  is a  veiy im po rtan t is su e  which 
h a s  long te rm  im p lica tio n s for how  taxpayers will view th e  
b u s in e s s  c lim ate  in th e  s ta te  an d  th e  fa irness of th e  p lay ing 
field. T he second  is th a t th is  is a  m ajor oppo rtun ity  w here all 
o f th e  s ta k e h o ld e r s  a re  m ak in g  a b o n a  fide a t tem p t to 
e s tab lish  a  fair tax  hea ring  sy stem  and  eveiy bill th a t h a s  been 
p ro p o sed  is a s ig n if ic a n t im p rovem en t over th e  ex is tin g  
system .

Once again , we a p p la u d  y o u r efforts an d  th e  efforts of th e  
a d m in is tra tio n . We s ta n d  ready  to do w ha tever we can  to 
facilita te th e  en ac tm en t of fair tax hearing  legislation.
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