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Box <t3A9
Kodiak, Ak 99615 
January 28, 199^

Alaska Board of Fisheries 
Box 3 - 2000
Juneau, Ak 99B02 - 2000 

Dear Commissioners:

For years the Kodiak Dungeness fishery has been the perfect 
fishery with biological protection of the resource managed 
solely by size, sex and season. With implementation of 
halibut and black cod I.F.Q.s eminent in 1995, the advent of 
limited entry in many other dungeness fisheries in Alaska and 
the West Coast, and Council proposed limited entry in other 
crab fisheries and bottom fish fisheries; the Kodiak District 
Dungeness Fishery will experience a catastrophic influx of 
new fishing effort in this open access fishery.

A petition for limited entry has been endorsed and submitted 
by many Kodiak area dungeness fishermen. In conjunction with 
our request for limited entry we request emergency 
consideration for implementation of pot limits for the Kodiak 
Dungeness Regulatory District. The enclosed request form for 
a change in the regulation discusses an 850 pot limit.

To protect the resource of the Kodiak Dungeness Fishery and 
the economic viability of this fishery we feel both the 
institution of a pot limit and limited entry by permit be 
approved. We must look forward to saving the biological 
resource and economic viability of this fishery before it is 
destroyed.

Thank you for consideration of this emergency request.

Robert J. Gustafson 
F/V Alska



Petition for Limited Entry 
for the

Kodiak Area Dungeness Fishery

Management of fisherises on the West Coast of the U.S. 
Including Alaska,is changing drastlcly. Government 
intervention by virtue of instituting various forms of 
limited entry in most if not all fisheries is eminent. 
Halibut and Black Cod I.F.Q.s will be implemented by 1995
or sooner. The Dungeness crab fishery in Southeast Alaska
is closed to new access by moratorium. The West Coast; 
Washington agd Oregon are currently working on a plan to 
close their Dungeness fishery to new access with a Limited 
Entry Plan. California already has limited entry for 
dungeness crab. Salmon and herring have been closed for a 
long time. Discussions in the North Pacific Fisheries 
Management Council now Include Limited Entry for
Pacific cod [longllne, pot and trawl], all other forms and
species of trawl, and Bering Sea crab. Other areas of the 
State of Alaska are in the process of developing limited 
entry proposals for dungeness crab.

The balance of the small Dungeness fishery of the Kodiak 
area will experience a catastrophic Increase in fishing 
pressure from boats from all over the West Coast. This 
fishery could be destroyed as a viable fishery for all 
participants if not protected from a massive Influx of 
boats that are displaced from other fisheries. The Kodiak 
Dungeness fishery may be over capitalized based on 
the number of boats which would qualify for limited entry 
permits currently.

Considering the need for a stable, economic dungeness 
fishery; we the following Kodiak Area Dungeness Fishermen 
request that the Kodiak Dungeness Fishing Area be placed 
under limited entry by the State of Alaska.

The precedent for expediting this limited entry permit 
system request for Kodiak dungeness fisheries can be seen 
from the Chatham Black Cod limited entry and Southeast 
Alaska dungeness limited entry.

We propose this fishery's limits be based on the following 
criteria;

[1] Retain size, sex and season as the biological 
criteria for season harvest.

[2] Limit entry by access, one boat/one permit.
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[3] The base period for consideration to qualify for 
entry should be only those boats which were 
registered and delivered crab harvested from the
Kodiak harvest area from any years from 1991
through 1993.

[4] The permit belongs to the boat owner or lease 
holder of record. Only one permit will be qualified 
for each boat active for the qualifying period.

[5] A pot limit is being requested currently from the 
State Board of Fish.

We strongly urge the State to consider our petition for 
immediate action. This method of management appears to be 
the only way to save the dungeness fishery in Kodiak from 
economic chaos. Thank you for your concern.

Sincerely,



RECEIVED 
APR 1 3 1994 

CFEC

T he u n d e r s ig n e d  K o d ia k  a r e a  f i s h e r m e n  w o u ld  l ik e  to  e n c o u r a g e  
the C. F. E. C. to proceed with the developement of plans for a 
limited entry system for the Kodiak area Dungeness fishery, and 
to make such plans available for public review as soon as 
possible.

Name A d d r e s s  V e s s e l  S i g n a t u r e
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( A L A S K A  B O A R D  O F  F I S H E R I E S  &  A L A S K A  B O A R D  O F  G A M E  

R E G U L A T I O N  P R O P O S A L  F O R J V I  ________________B o x 3 -2 0 0 0 , Juneau , A la s k a  99802 -2 0 00

BOARD OF FISHERIES REGULATIONS 
5  Fislting Area S t a t r  A r e a  J K o d i a k  D i s t r i
□  Subsistence -jS- □  Personal Use
□  Sport___________ G3 Commercial _______________

JOINT BOARD REGULATIONS
□  Advisory Committee □  Regional Council □  Rural

BOARD OF GAME REGULATIONS
: <§ame Managment Unit (GMU) ___
□  Hunting □  Trapping

□  Subsistence □  O ther 
□  Resident
□  Nonresident

Please answer all questions to the best of your ability. All the answers will be printed in the proposal packets along with the proposer's 
name (addresses and phone nos. will not be published). Use separate forms for each proposal.

1. Alaska Administrative Code Number 5 AAC 12-. 4 ? 5 Regulation Book Page No. _5 Q

2. What is the problem you would like the Board to address? d u n g e n e s s  c r a b  r e s o u r c e  i n
t h e  K o d i a k  R e g u l a t o r y  A r e a  i s  t h r e a t e n e d  b y  u n r e g u l a t e d  p o t  a c c e s s  
a s  w e l l  a s  a  d y n a m i c  i n c r e a s e  i n  b o a t s  t o  t h e  f i s h e r y  d u e  t o  d i s p l a c e  
m e n t  f r o m  o t h e r  a r e a s  by  v a r i o u s  l i m i t e d  a c c e s s  s c h e m e s .

3 . What will happen if this problem is not solved? T h e  d u n g e n e s s  f i s h e r y  i n  t h e  K o d i a k  
R e g u l a t o r y  A r e a  w i l l  go  u n c h e c k e d  t o  t h e  p o i n t  o f  t h r e a t e n i n g  t h e  
b i l o l g i c a l  r e s o u r c e  a s  w e l l  a s  t h e  e c o m o n i c  v i a b i l i t y  o f  t h e  f i s h e r y .

4. What solution do you prefer? In other words, if the Board adopted your solution, what would the new regulation say? 
U n d e r  s e c t i o n  5 AAC 3 2 . 4 2 5 .  L a w f u l l  g e a r  p a r t  A.  s t a y s  t h e  s a m e .

P a r t  B.  w o u l d  b e - -  I n  S t a t i s t i c a l  A r e a  J ,  K o d i a k  D i s t r i c t ,  no  m o r e  
t h a n  8 5 0  d u n g e n e s s  c r a b  p o t s  may b e  u s e d  b y  a  v e s s e l  t o  t a k e  d u n g e n e s s  
c r a b .

5. Solutions to difficult problems benefit some people and hurt others:
A. Who is likely to benefit if your solution is adopted?

T h e  e x i s t i n g  d u n g e n e s s  f l e e t  a n d  t h e  r e s o u r c e  a s  w e l l  a s  ADF&G i n  
t h e  p r o c e s s  o f  m a n a g i n g  t h e  f i s h e r y .

, B. Who is likely to .suffer if your solution, is adopted? , , _ „ .T h o s e  b o a t s  w i s h i n g  t o  f i s h  moire t h a n  8 5 0  d u n g e n e s s  p o t s .

6. List any other solutions you considered and why you rejected them.

An IFQ  f o r m  o f  l i m i t  w a s  c o n s i d e r e d  b u t  r e j e c t e d  d u e  t o  t h e  n a t u r e  
o f  t h i s  f i s h e r y .

S u bm itte d  B y : N am e R n H o v - t -  t  t e n e t *  f g n n - £ n r v-a n a  j  y
LxuliVkUiU of Grouxr /

Box 4349 Kodiak, Ak. . 99615 (907) 487-4430
A d d r e s s     ___ . Z ip  Code _ _ _ _ _ _ _ _ _  Phone  ._______
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S T A T E  O F  A L A S K A  
T H E  L E G IS L A T O R

LEGISLATIVE AFFAIRS AGENCY 
DIVISION O F PUBLIC SERVICES

P E T E R S B U R G  L E G I S L A T I V E  I N F O R M A T I O N  O F F I C E

FHONE: /72-3741 FAX; 772̂ 3779

F A X  T R A N S M I S S I O N

T O : H o u s e  R e s o u r c e s  C o m m i t t e e  ^  J I S' I S. CO V v - T ? v f  ^

F A X # :  4 6 5 - 3 7 9 3  

D A T E : 3 / 1 / 9 5

M E S S A G E ;  Fib 1 0 7  T e s t i m o n y  b y  f a x  p e r  M a r i n e  O p e r a t o r  c a l l

r  F r o m  B o b  T e p l e y . . . ,B o x  1 7 2 8 . P e t e r s b u r g ,  AK. 9 9 8 3 3

I b e l i e v e  w e  d o  n e e d  a  l im i t e d  e n t r y  s y s t e m  to  s a v e  t h e  r e s o u r c e .  I b e l ie v e  
t h e  n u m b e r  o f  p o t s  s h o u l d  b e  l im i t e d  e q u a l l y ,  F i s h i n g  c a p a c i t y  s h o u l d  b e  
e q u a l  fo r  a l l  w h o  p a r t i c i p a t e .
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E r l i n g  W .  H u s v i l ?

P.O. Box 297 • Petersburg, Alaska 99833

M UCH  / ,  l< fl5

i suvmr house bill no. 107.

Plaxijte tiu&vik 
P.O. box 297

Pc.ie.nAbu/if).. Ah. 998'j3

I  A u p p o t i i .  H O U S E - B I L L  H o .  107,

lh a n h  S o u , 
filaxinc Hu&vLk





HOUSE RESOURCES COMMITTEE 
Roll Call and Members' Bill Votes

* (indicates first public hearing)

Room 124, Capitol Bldg. (VLon^), Wed., Fri,

Date: cZ /&  /  ^ _______________________________ _ ________________

Tape# t f b - Z D_____  Joint___________________________________

Time:. _am/pm Time Adjourned:________________am/pm

ROLL CALL: PRES ABS TIME AR________________________
/

Rep. Joe Green ^  ____ _______  ______  ______  _______

Rep. Bill Williams 

Rep. Scott Ogan 

Rep. Alan Austerman

Rep. Ramona Barnes ___

Rep. John Davies ___

Rep. Pete Kott 

Rep. Eileen MacLean 

Rep. Irene Nicholia

Other Legislators Present

AGENDA:
Bill No. Short Title Action Taken

M/3 /£/ 1//IT/M/3(F/c ______________________

///3 //3 /u ô/frs

OTHER



LEGISLATIVE REFERENCE LIBRARY

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3808
FAX (907) 465-2029 130 Seward Street, Suite 400
Mail Stop 3101 Juneau, Alaska 99801-2105

Copies of minutes listed below were originally included in this file. The minutes are 
available on the legislative computer database. In order to save space copies of minutes have 
not been left in the files.

^ o u se.'Kesouccc.^S- Mary Pagenkopf
% '.o % < x r r~
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" 'U S E  C O M M I T T E E  R E P O

Date Referred: February 3. 1995 

Date of Committee Action:

(9)

Fhe RESOURCES Committee considered:

HOUSE BILL NO. 113

FURTHER REFERRALS:

HB It

REPORTS BY OUT OF STATE FISHING VESSELS

'An Act relating :o reoons bv fishing vessels that ire not registered under the laws of the state.'

recommends it be replaced
with the following committee substitute

{ j additional referral :o _____________
f | attached amendment! s)

ADOPTS:_________________________

[ ] the same title 
[ ] a new title

Committee

________________________Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Desl, APPROVES PREVIOUS: Dcal/Dau:)

CHAIR’S SIGNATURE - z ,

U
J



A l a s k a  S c a r e  L e g i s l a t u r e

Committees:
House Resources, 

Chairman
Community fit 
Regional Affairs

Labor St Commerce Representative William K. Williams

During Seuion: 
Sore Capitol 

Juneau, AK 99601-!1S2 
(907) 465-3-124 

Fa* (907) 465-3793

in Kcuihixan:
■352 Front Street 

Ketchikan, AK 99901 
(907) 247-4672 

rax (907) 225-6546

S P O N S O R  S T A T E M E N T

H O U S E  B I L L  1 1 3  
" A n  A c t  r e l a t i n g  to  r e p o r t s  b y  f i s h i n g  v e s s e l s  t h a t  a r e  n o t  

r e g i s t e r e d  u n d e r  t h e  l a w s  o f  t h e  s t a t e . "

H o u s e  Bi l l  1 1 3  w i l l  g i v e  t h e  B o a r d  o f  F i s h  t h e  a u t h o r i t y  to
a d o p t  r e g u l a t i o n s  c o n c e r n i n g  f o r e i g n  f i s h i n g  v e s s e l s  
t r a n s i t i n g  o r  in  s t a t e  w a t e r s .  T h i s  l e g i s l a t i o n  w o u l d  a l l o w
t h e  B o a r d  to  r e q u i r e  f o r e i g n  f i s h i n g  v e s s e l s  to  r e p o r t  to  t h e
D e p a r t m e n t  o f  F i s h  a n d  G a m e  t h e  q u a n t i t y ,  s p e c i e s ,  a n d

o r i g i n  o f  f i s h  o n  b o a r d .

T h i s  w i l l  a s s i s t  t h e  A l a s k a  D e p a i t m e n t  o f  F i s h  a n d  G a m e  in
t h e i r  e f f o r t  t o  c o l l e c t  d a t a  o n  o u r  b o r d e r  f i s h e r i e s .  H o u s e
B i l l  1 x 3  c o u l d  p r o v i d e  F i s h  a n d  G a m e  w i t h  a d d i t i o n a l  in  
s e a s o n  m a n a g e m e n t  d a t a ,  p r o v i d i n g  t h e  s t a t e  w i t h  s o m e  
s i g n i f i c a n t  a n d  t i m e l y  i n f o r m a t i o n  t h a t  w a s  p r e v i o u s l y
u n a v a i l a b l e  t o  o u r  f i s h e r i e s  m a n a g e r s .  H o u s e  B i l l  1 1 3  w i l l
a l s o  h e l p  p r o t e c t  t h e  s t a t e ’s i n t e r e s t  b y  d e t e r r i n g  p o t e n t i a l
i l l e g a l  f i s h i n g  in  o u r  w a t e r s .

S e c t i o n  t w o  o f  t h e  Bil l  d i r e c t s  t h e  B o a r d  o f  F i s h  t o  c o n s i d e r  
f o r  a d o p t i o n ,  b e f o r e  M a y  o f  1 9 9 6 ,  t h e  p r o v i s i o n s  o f  H o u s e  
B i l l  1 1 3  c o n c e r n i n g  f o r e i g n  f i s h i n g  v e s s e l s  p r e s e n t  i n  o r  
t r a n s i t i n g  t h e  w a t e r s  o f  S o u t h e a s t  A l a s k a .

I u rg e  y o u r  p o s it iv e  s u p p o r t  o f  th is  p r o p o s e d  le g is la t io n .

Hydcr • Ketchikan • Meyers Chuck • Saxman
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B IL L  N O HB 113
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Revision Dace: Q eet. A ffec ted : Fish ana Game
Title: R accrts bv Fisninq Vesseis Mot Registered 3RU: Com mercial rish e riaa  Manaqe £ Dev.
Under :ne Lows or the S ta te . ComDonenc: F isheries M anagem ent
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S .x o e n d i tu r e s / R e v e n u e s ( T h o u s a n d s  o f  D o lla rs)
OPERATING EXPENDITURES 1 FY 96 I FY 97 FY 98 I FY 99 I FY 00 I FY 01

■ =ERSONAL SERVICES 0.0 i 0.0 0.0 1 0.0 I 0.0 I 0.0
: 7RAVEL 0.0 1 0.0 o .o  ! 0.0 0.0 I 0.0
• CONTRACTUAL 0.0 I 0.0 0.0 | 0.0 I 0.0 I 0.0
j SUPPLIES 0.0 1 0.0 0.0 1 0.0 0.0 I 0.0
! EQUIPMENT 0.0 I 0 .0 0.0 1 0.0 0,0 I 0.0

LAND& STRUCTURES 0.0 1 0 .0  1 0.0 | 0.0 0.0 I 0.0
; GRANTS. CLAIMS 0.0 1 0.0 | 0.0 1 0 .0 0.0 I 0.0

MISCELLANEOUS o .o  ! 0.0 1 0.0 1 0.0 0.0 I 0.0
! TOTAL OPERATING 0.0 1 0.0 1 0.0 I 0.0 | 0.0 I 0.0

: CAPITAL EXPENDITURES O.G i 0.0 1 0.0 0.0 1 0.0 0.0

ICHANGE IN REVENUES 1 ) 0.0 1 0.0 I 0.0 1 0.0 | 0.0 I 0.0 1

FUND SOURCE (Tnousancs or Dollars)
t"0C2 Federal ReceiDts 1 0.0 1 0.0 1 0.0 1 o .o  ! o .o  ! 0.0 I
'COS GF M atch 0.0 1 0.0 i o .o  : o .o  1 0.0 i 0.0 1

' ICO- o r  i O.C ! 0.0 I O.C i 0.0 1 0.0 I 0.0 1
• I CCS G r/Program  nece io ts 0.0 I O.C 1 0.0 1 0.0 | 0.0 I 0.0 i
;1005 or/MHTIA 0.0 1 0.0 1 0.0 I 0.0 i o .o  ! o.o i
iC ther 0.0 1 0.0 1 0.0 i 0.0 1 0.0 I o . o !

TOTAL i 0.0 1 0.0 ! 0.0 | 0.0 1 0.0 I 0.0 (

Estim ate of any curren t veer (FY95) cost: 5 0.0

POSITIONS
-ULL-TiME 01 ol Ol ol Cl 0
3AF7-7IME 1 01 ol 01 ol Ol 0
“ MPORARv 0 | °! 0 | 0 | ° l 0

PREPARER TO  PROV IDE ALL D ISTR IBUT ION  CO P IES TO G O V E R N O R ’ S  LEG ISLA T IV E  OFFICE 
For tvrtfior oiitnouuon tnformauon, call tn» G overnor* LvgtaUova O ffice
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DEPARTMENT OF FISK AND GAME

POSITION PAPER

Bill No. HB 113 

Sponsor: Rep. Williams

Division: Commercial Fisheries Management and Development

Bill Title: Reports by Fishing Vessels That Are Not Registered Under the Laws of the State. 

Department Position: Support

Background/Legislative Intent:
Canadian commercial salmon trailers commonly fish close to the international boundary in Dixon 
Entrance. Frequently, these vessels enter .Alaskan waters to anchor for the night. While at 
anchor, they do occasionally clean and ice fish. Because of the controversy surrounding the 
Pacific Salmon Treaty, the use of Alaska harbors by Canadian vessels disturbs some .Alaskans. 
There is also the possibility of illegal fishing by the vessels while in .Alaskan waters. Tne intent 
of the proposed legislation is to have the Board of Fisheries adopt regulations that will allow the 
state to more closeiv monitor the activities of Canadian vessels while in Alaskan waters. This 
will not only prevent illegal fishing, but reassure concerned .Alaskans that Canadian vessels are 
not taking advantage of their access to our waters to engage in illegal fishing.

Analysis of Bill/Program Effects:
The proposed legislation explicitly grants the Board of Fisheries the authority to adopt 
regulations that will require a foreign fishing vessel to report to the state information on fish 
they have aboard their vessel when it is in or transuding state waters. The adoption of this 
legislation and subsequent adoption of regulations requiring the reporting by a foreign fishing 
vessel should not have a negative impact on the division’s programs. The adoption of such 
regulations may assist in the prevention of illegal fishing by foreign vessels.

Commissioner’s Signature/ Frank Rue, Acting Interim Commissioner
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450
F A X  ( 9 0 7 )  4 6 5 - 2 0 2 9  1 3 0  S e w a rd  Street, Suite 4 0 9
Mail Slop 3 1 0 1  Juneau, Alaska 9 9 8 0 1 - 2 1 0 5

DIVISION OF LEGAL SERVICES

M E M O R A N D U M  February 1, 1995

SUBJECT; Authority of the State to Impose Reporting Requirements on Fishing
Vessels Not Registered Under the Laws of the State (HB 113)

TO: Representative Bill Williams

FROM: George Utermohle^^/
Legislative Counsel

This memorandum is in response to the query of Pete Ecklund of your staff as to whether the 
state may impose reporting requirements on a fishing vessel not registered under the laws of 
the state (foreign fishing vessels).

HB 113 provides that the Board of Fisheries may adopt regulations requiring foreign fishing 
vessels present in or transiting the water of the state to report the quantity, species, and origin 
of fish on board to the Department of Fish and Game. In the context of HB 113, a foreign 
fishing vessel is any fishing vessel that is not registered under the laws of the state, i.e. fishing 
vessels from another state or another country. Generally to be registered under the laws of 
the state, a fishing vessel must have a commercial fishing vessel license issued by the state. 
The Board of Fisheries is authorized under AS 16.05.475 to adopt a definition of "registered 
under the laws of the state" for purposes of that statute but has not done so.

The primary constraint on the authority of the state to enact a provision such as that proposed 
by HB 113 is the interstate and foreign commerce provisions of the United States 
Constitution (Article 1, sec. S. cl. 3) The commerce clause gives power to the Congress to 
regulate foreign and interstate commerce and limits the power of the states to erect barriers 
against interstate and foreign trade.

The commerce clause is not an absolute barrier to state laws affecting interstate or foreign 
commerce. The state retains authority under its general police powers to regulate matters of 
legitimate local concern, even though interstate and foreign commerce may be affected. 
Maine v Tavlor. 477 U.S. 131, 138,91 L.Ed.2d 110, 120(1986). In reviewing a state law 
affecting commerce, the courts distinguish between state laws that affirmatively discriminate 
against interstate and foreign commerce and those that place only an incidental burden on 
commerce



State laws that fall into the first group, by directly discriminating against commerce or by 
having an effect that discriminates against commerce, are subjected to demanding scrutiny by 
the courts. The burden falls on the state to demonstrate that the law serves a legitimate local 
purpose and that the purpose cannot be served as well by nondiscriminatory means. Maine. 
477 U.S. at 138, 91 L.Ed.2d at 121. Laws that fall into the second group violate the 
commerce clause only if the burden that they impose on commerce are clearly excessive to 
the putative local benefits.

The first issue to be resolved is whether HB 113 falls into the first group by discriminating 
against interstate and foreign commerce or the second group by only incidentally affecting 
commerce. The distinction between the two groups is often a function of whether the 
purpose or effect of the law is economic protectionism. Pacific Northwest Venison Producers 
v. Smitch. 20 F.3d 1008 (9th Cir. 1994). If HB 113 is viewed as affirmatively discriminating 
against interstate and foreign commerce, the state must be able to establish ^a t it is pursuing 
a legitimate state interest, unrelated to economic protectionism. A law that pursues the goal 
of economic protectionism is per se invalid under the commerce clause.

The state's interest in protecting fish resources is a recognized justification for state laws 
affecting interstate and international commerce. Hughes v. Oklahoma. 441 U.S. 322, 60 
L.Ed.2d 250 (1979). If the purpose of the HB 113 is to protect state fishery resources by 
preventing illegal fishing by foreign fishing vessels while they are in state waters, the state 
would be able to establish that it is pursuing an appropriate goal. However as the purpose 
of the law become less oriented toward the conservation of state resources and more oriented 
toward protecting the economic interests of Alaska fishermen, the ability of the state to satisfy 
the requirements of the commerce clause decreases. The state must also be able to show that 
it cannot achieve its purpose by a less discriminatory means. If HB 113 is directed at 
addressing a problem that is posed only by foreign fishing vessels, such as illegal fishing by 
foreign fishing vessels while they are temporarily in state water, there could not be any less 
discriminator)' means available to the state to achieve its purpose. Also, as long as the 
reporting requirement is the least burdensome measure available to achieve that goal, then the 
state law should be able to survive scrutiny under the commerce clause. A simple reporting 
requirement that could be satisfied by radio or by a phone call is more likely to be consistent 
with the requirements of the commerce clause, than would a requirement that foreign fishing 
vessels report to the nearest Fish and Game office and be subjected to a physical inspection 
by a fish and game officer

IfHB 113 faJis into the second group then the state need only show that the local benefit of 
the law justifies the burden placed on commerce. Under this analysis, the conservation and 
protection of fishery resources are a legitimate local concern. New York State Trawlers 
.Association v Jorling. 16. F.3d i 303 (2d Cir. 1994). A simple reporting requirement would 
probably be a slight burden on foreign vessels and not be clearly excessive in relation to the 
benefit derived by the state by imposing the requirement.

Representative Bill Williams
February 1, 1995
Page 2



In the abstract, it would seem that the state could easily justify imposing a reporting 
requirement on foreign fishing vessels in state water and still conform with the requirements 
of the federal commerce clause. However, the ultimate issue will be whether the actual 
reporting requirement as adopted by the Board of Fisheries is consistent with the federal 
commerce clause. In adopting a reporting requirement for foreign fishing vessels, the Board 
of Fisheries must be very careful as to the proposes for which it is establishing the 
requirement and as to the degree of burden that is imposed on foreign fishing vessels.

There is no obstacle, that I am aware of, to assertion of state jurisdiction over foreign fishing 
vessels while they are present in state water. A cursory review of the Magnuson Fishery 
Conservation and Management Act has not uncovered any provisions that would deprive the 
state of its authority to regulate activities of foreign fishing vessels in state water.

The laws of the state are equally applicable to nonresidents and aliens who are present in the 
state. The only possible exception being a treaty that restricts the power of the state to arrest 
a foreign national, such as treaties relating to diplomatic immunity. There are no treaties that 
I am aware of that would prevent the state from arresting fishermen who are foreign 
nationals. The Department of Law has not reported any such problems in exercising criminal 
jurisdiction over foreign nationals.

If I may be of further assistance, please advise.

Representative Bill Williams
February 1, 1995
Page 3
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Legislative Research Agency

A l a s k a  S t a t e  L e g i s l a t u r e

130 Seward Street, Suite 218
Juneau, Alaska 99801-2196

Phone: (907) 465-3991 
Fax: (907) 463-3351

February 1, 1995

MEMORANDUM

FROM:

TO:

Legislative Anklys/7

Representative B 

Linda J. Snow /

RE: Reporting Requirements of Fishing Vessels Entering U.S. and Canadian
Waters
Research Request 95.083

You asked for information about the Canadian reporting and fee requirements for U.S. fishing 
vessels that enter Canadian waters. In particular, you asked what, when, to whom, and how U.S. 
vessels must report. You were also interested in similar information about reporting requirements 
of Canadian fishing vessels that enter U.S. (Alaska) waters.

Reporting Requirements for U.S. Fishing Vessels Entering Canadian Waters

In general, the Canadian government has no mandatory reporting requirements or fees1 for foreign 
fishing vessels transiting Canadian waters unless the vessel operators intend to dock or anchor 
somewhere along the way. If a foreign vessel intends to dock or anchor in Canadian waters, 
operators of that vessel must report to Canadian Customs. The exception is that operators of 
foreign vessels fishing for tuna in Canadian waters must report the vessel name, owner, position, 
radio call-in sign, and areas to be fished, whether or not they stop in Canadian waters.

According to Roy Zak, senior customs officer with the Canadian Customs office in Prince Rupert, 
B.C., U.S. vessels that intend to stop at a Canadian port for any reason, or intend to anchor in

‘According to Dave Knapton, enforcement officer for the Conservation and Protection 
section of the Canadian Department of Fisheries and Oceans, a fee for U.S. fishing vessels 
transiting Canadian waters was temporarily charged during the summer of 1994. However, that 
fee was politically motivated in response to the continued dispute over shares of salmon harvest 
allocated between the U.S. and Canada as defined in a proposed treaty between the two countries, 
and has since been discontinued.



Canadian waters must report to the first Customs clearing station after crossing the border (in a 
north to south transit, Prince Rupert is the first Customs clearing station). In reporting to Canadian 
Customs, a vessel operator must present the vessel and crew to the Customs dock immediately 
upon arrival (Customs personnel is on call 24 hours a day). The information required for a report 
to Canadian Customs includes documentation information on the vessel, its registry, tonnage, crew, 
owner, operator, and home port. Canadian Customs checks the citizenship, and sometimes the 
criminal records, of the crew. Customs also requires a cargo manifest, which will include pounds 
of fish by species, and in which country they were caught if the vessel is transporting fish.

Large vessels that have four or five crew members and can carry a large supply of fuel have no 
difficulty making the three-day transit of Canadian waters without stopping. However, many small 
boats must dock or anchor at some time along the way. Vessel operators who feel they can travel 
further than the first customs port into Canada before they must dock or anchor, and do not report 
at the first customs port, subject themselves to possible fines and vessel seizure.

Mr. Zak stated that it is not common for small U.S. fishing vessels to bring a cargo of fish caught 
in Alaska all the way through Canadian waters to sell or process in Bellingham or further south. 
Some vessels will take their catch to Prince Rupert for processing, but the vessels do not come in 
unannounced. They generally have prearranged agreements with processors in Prince Rupert.

All foreign vessels transiting Canadian waters are urged to voluntarily report to the Canadian Coast 
Guard for safety's sake, as the trip takes about three days, and the Coast Guard can be aware of 
the vessel's position should it run into trouble. Also, vessels over 20 meters in length (about 65 
feet) are asked to voluntarily take pan in the "Vessel Traffic System," an electronic tracking safety 
system that helps prevent collisions of large vessels. As is the case in U.S. waters, the Coast Guard 
of the host country makes its radio facilities available free of charge to relay any repons made from 
a vessel to a government agency.

Reporting Requirements for Canadian Fishing Vessels Entering U.S. (Alaska) Waters

A foreign vessel that enters U.S. (Alaska) waters must repon to U.S. Customs as soon as it ceases 
forward motion (i.e., anchors or docks). If a vessel will be in U.S. waters for less than 24 hours, 
and does not offload cargo (including fish), send crew ashore to purchase supplies or fuel, or to 
change crew's, the vessel operators are only required to report the name and description of the 
vessel, where it will be, and the approximate time it intends to leave U.S. waters.2 Foreign vessel

Representative Williams
February 1, 1995
Page 2

^According to Ketchikan Coast Guard Base Executive Officer Daryl Milbume, during 
Canadian fishing openings in Dixon Entrance, near the border between .Alaska and Canada. 
Canadian fishing vessels too small to anchor in the entrance safely, seek the closest harbor in which 
to rest after a day of fishing. The closest harbors are across the border in Alaska waters. These 
boats generally leave early in the morning to continue fishing in Canada.



operators generally report to the U.S. Coast Guard, and the Coast Guard relays the information 
to the nearest U.S. Customs office.

The U.S. Coast Guard informs foreign fishing vessel operators that they cannot fish or process fish 
except to operate their freezers, and that they may have their riggers down if they need them for 
stability, but otherwise, all fishing gear must be stowed. Foreign fishing vessels which fall under 
the jurisdiction of the Magnuson Act cannot offload cargo, and the Coast Guard informs them of 
this also. They are also told that if their time of departure changes more than one-half hour from 
the original estimate, they must inform the Coast Guard of the new time and reason for the 
change.3 The Coast Guard watcrtes foreign fishing vessels harbored in Alaska waters by going into 
those harbors at odd times of the night to make sure that the vessels are shut down, and that no 
fishing or processing is occurring. The Coast Guard also follows up reports of foreign vessels 
fishing in U.S. waters. According to the Coast Guard Base Ketchikan Executive Officer, during 
peak season for Canadian fisheries openings near the border last year, an average of forty boats a 
night were spending the night in U.S. harbors, his agency seized only three vessels for fishing north 
of the AB line.’’ All Canadian vessels seized for illegal fishing were actively fishing during the day, 
and not in the harbors at night.

Foreign vessel operators who intend to spend more than 24 hours in U.S. waters, or who intend 
to send crew ashore, exchange crew, or offload cargo, must make a full report to the nearest U.S. 
Customs. Generally, vessel operators radio the report to a ships agent who reports to Customs for 
them. The information required for a full report to Customs includes documentation information 
on the vessel, its registry, tonnage, crew, owner, operator, and home port. U.S. Customs also 
requires a cargo manifest, which will include pounds of fish by species, and in which country they 
were caught if the vessel is a fishing vessel.5 Attachment A contains basic reporting forms required 
for the entry of foreign vessels from the U.S. Customs Services.

If a Canadian vessel enters Alaska waters from a river such as the Stikine or Taku rivers in 
Southeast Alaska, it is not under the jurisdiction of the Magnuson Act, and may dock to offload 
cargo. Generally, small Canadian fishing boats transiting rivers into Alaska waters either sell the 
fish unprocessed to canneries in Juneau or Wrangell, while the larger vessels flash freeze the fish 
in the round, containerize them, and transport them to markets in Canada. Canadian boats coming 
down the rivers must report to the nearest U.S. Customs office the quantity of fish on board by

Representative Williams
February 1, 1995
Page 3

Personal communication with Ketchikan Coast Guard Base Executive Officer Daryl 
Milbume, January 27, 1995.

4The AB line is the undisputed border between Alaska and Canada waters in Dixon 
Entrance. There is some disputed area in Dixon Entrance, but it is not illegal to fish in those 
waters, although the Canadian Coast Guard informs U.S. fishing vessels it is illegal.

5Personal communication with Doug Harmon, port director, U.S. Customs office in 
Ketchikan, January 27, 1995.



weight and species.6 According the Steve Baker, the U.S. Customs agent in Wrangell, Canadian 
vessels fishing in the Stikine River are not likely to fish in the U.S. portion of the river, as the 
operator of each vessel has established fish camps on the Canadian portions of the river from which 
they fish. They simply pass through U.S. waters going to and from their home ports and their fish 
camps.

We hope this information is helpful to you. If you need further assistance, please don't hesitate to 
call this office.

Attachment

Representative Williams
February 1, 1995
Page 4

6Personal communication with Steve Baker, U.S. Customs agent at Wrangell, January'
27, 1995.



Januarv 13, 1995j  •

Senator Robin Taylor 
Representative Bill Williams 
State Capitol 
Juneau, AK 99801

Dear Robin and Bill,

Enclosed is a proposal from the trustees of the Ketchikan Trailers Committee that foreign 
fishing vessels with salmon aboard which enter .Alaskan waters be required to report the quantity 
and harvest area of these fish to the nearest .Alaska Department of Fish & Game personnel or Fish 
& Wildlife Protection officer.

The particular problem that we are trying to address is the lack of appropriate harvest 
information from the booming Canadian salmon troll fishery off Cape Chacon and Cape Muzon at 
the .Alaskan border. Southeast Alaskan fishermen are suffering irreparable harm at the 
U.S./Canada Pacific Salmon Treaty due to the inability or unwillingness of fishery managers in 
British Columbia to monitor this growing fishery.

We urge you to introduce joint legislation to address this situation. Please note that we 
are not asking for the State to interfere inappropriately with the ongoing federal negotiations and 
actions regarding the "disputed" zone in Dixon Entrance. Our proposal addresses only those 
foreign fishing vessels which enter waters that undisputedly are under .Alaskan jurisdiction.

Thank you for taking the time to consider our proposal. We hope you find that it merits 
consideration and action.

Lonnie Haughton, Secretary/Treasurer 
Ketchikan Trailers Committee 
PC Box 3006 
Ketchikan, AK 99901 
(907) 225-1289 & 225-0600fax

cc: Dave Gaudet, Alaska Department of Fish & Game
Dale Kelley, Alaska Trailers Association 
Tim Bacon, Southeast Alaska Seiners 
Geoff Bullock, United Southeast Alaska Gillnetters 
Representative Jerry Mackie 
Mayor Dennis Watson, City of Craig 
Gary Freitag, SSRAA

Sincerely,



Proposal by the Ketchikan Trollers Committee 
to require that all foreign salmon fishing vessels that enter Alaskan waters 

be required to report to the Alaska Department of Fish & Game

The Problem -

Within the last five years there has been a dramatic increase in the number of Canadian 
salmon trollers fishing in the "disputed waters" at the .Alaskan border near Cape Chacon and Cape 
Muzon and anchoring each night in Alaskan harbors (Nichols Bay and McLeod Bay). A border 
fishery that once attracted no more than a dozen trollers now has, at rimes, in excess of 100 
vessels targeting .Alaskan and Canadian salmon. Many of these vessels are state-of-the-art freezer 
trollers, with large crews, that are able to fish until their holds are full.

The magnitude and effect of this shift in salmon harvesting from the British Columbia side 
of Dixon Entrance over towards the .Alaskan border is impossible to determine because:

a. there is absolutely minimal monitoring of their border fishery by the British 
Columbia enforcement vessels,

b. the reporting requirements for British Columbia fishermen are extremely lax,
c. B.C. salmon managers are unable (or unwilling) to provide information in a 

timely and appropriate manner, and
d. what data is available does not adequately differentiate the sub-areas in or near 

Dixon Entrance in which salmon harvesting has occurred.

The lack of appropriate information about this growing border fishery may mask an 
overharvest of .Alaskan stocks and definitely harms Alaska during negotiations of the U.S./Canada 
Pacific Salmon Treaty.

The Solution -

Most of the Canadian trollers that participate in the border fishery in this "disputed" zone 
are allowed (for safety considerations) to anchor each night in harbors that are undisputedly in the 
jurisdiction of the United States and the State of Alaska. It is the recommendation of the 
Ketchikan Trollers Committee that legislation be enacted to require the operators of all foreign 
fisliing vessels with salmon aboard that enter undisputed Alaskan waters to re ’'owing
information to the Alaska Department of Fish & Game:

a. the quantity of salmon, per species, aboard the vessel, and
b. the area where these fish have been harvested.
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Date of Committee Action:__________

Date Referred: January 23, 1995 FURTHER REFERRALS: Resources

The SPECIAL COMMITTEE ON FISHERIES Committee considered: HB.U 3

HOUSE BILL NO. 113 REPORTS BY OUT OF STATE FISHING VESSELS

"An Act relating to repons by fishing- vessels that are not registered under the laws of the state."

recommends it be replaced [ ] the same title
with the following committee substitute____________________________________ [ ] a new tide

[ ] additional referral to _____________________ Committee
[ ] attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dcp0 APPROVES PREVIOUS: (DqH/Dale)

[ ] fiscal note(s) _____________________  [ ] fiscal note(s) ___________________________

zero fiscal note(s) K  ^ 6~|_______  [ ] zero fiscal note(s)
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FISC A L  NOTE
STATE OF ALASKA 
1996 LEGISLATIVE SESSION
Revision Dale: ___________________
Title An Act relating to seafood marketing . to the
definition of seafood and to an aquatic farm product marketing tax
Sponsor
Requestor

Austerman
House Special Commrttea on Fist' <nes

BILL NO. C S H B  118

Department Commerce and Economic Development 
BRU Alaska Seafood Marketing Institute

Component Alaska Seafood Marketing Institute

COMPONENT SERIAL NO. 393

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

1.0 1.0 1.5

TOTAL OPERATING 1.0 1.0 1.5 0.0 00 00

|CAPITAL EXPENDITURES'

ICHANGEIN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

1.0 1.0 1.5

TOTAL 1.0 1.0 1.5 0.0 0.0 0.0

Estimate of any current year (FY 96) cost: $

POSITIONS

Prepared by 
Division
Approved by Commissioner 
Agency

Dwayno Peeples Phono: 465-5571
Alaska Seafo-d Markoting Ipdfltute
William L. Hensley
Commorce and Economic De.olopmehl''

JLcL
Date: 2/2,'95 
Date 7 *

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Pago 1 of 1



STATE OF ALASKA
1996 LEGISLATIVE SESSION

FISC A L NOTE BILL NO: CSH8118Q
9-LS0088\M

Revision Dale: _________________________________________

Title: Seafood Marketing /  Aquatic Product Tax

_Dept. Affected: Revenue 

8RU:

Component: Income and Excise Audit

Revenue Operations

Sponsor:

Requestor:

Rep. Austerman

(H)SCF COMPONENT SERIAL NO. 113

Expenditures/Revenues:

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY01 FY 02
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES ... ............ 1 . . .

CHANGE IN REVENUES ( GF ) 124.0 124.0 124.0 124.0 124.0 124.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF
1005 GF/Program Receipts 

1037 GF/Mental Health 

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost $ 

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

(See A tta c h e d  Analysis)

Prepared by: Paul E. Dick

Division:

Approved by Commissioner: Wilson Condon

Agency:

Phone: 465-2320

Date: 2/20/96

Dale: 2/20/96

Deportment of Revenue

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Page 1 of 2
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A laska  State Legislature
H o u s e  o f  R e p r e s e n t a t i v e s  

S p e c i a l  C o m m i t t e e  o n  F i s h e r i e s

SPONSOR STATEMENT 

CSHB 118 - "SEAFOOD MARKETING / AQUATIC PRODUCT TAX"

March 3, 1996

CSHB 118 brings ASMI two new sources of revenue to ASMI.

F irst, th is bill im poses an aquatic farm product marketing 

assessment at the rate of .3 percent on the value of aquatic farmers' 

product. The aquatic farmers' assessment would be rem itted to the 

Department of Revenue annually by April 1 of the calendar year following 

the sales. Oysters, mussels and clams are permitted for aquatic farming; 

however, at present, only oysters are being sold in any significant amount.

Second, CSHB 118 amends AS 43.76.110 so that special harvest area 

permit holders would be subject to the 1 percent salmon marketing tax. 

Special harvest area permit holders are those fishermen who harvest cost 

recovery salmon for the hatcheries. The salmon put on the market through 

this method enter and effect the salmon market arid should contribute to 

our ailing salmon markets.

Koom 131, State Capitol, Juneau, Alaska 99601-1182 (907) 183-1230 or 163-2187



LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  February 23, 1996

SUBJECT: Sectional Summary of CSHB 118(FSH); An Act relating to seafood
marketing, to the definition of "seafood" for purposes of the Alaska 
Seafood Marketing Institute, to an aquatic farm product marketing 
assessment, and to the salmon marketing tax.

TO: Representative Alan Austerman

FROM: George Uterm ohle$^
Legislative Counsel

You have requested a sectional summary of CSHB 118(FSH); An Act relating to seafood 
marketing, to the definition of "seafood" for purposes of the Alaska Seafood Marketing 
Institute, to an aquatic farm product marketing assessment, and to the salmon marketing tax.

As a preliminary matter, please note that a sectional nummary of a bill is not an authoritative 
interpretation of the bill. The bill itself is the best statement of its contents.

Section 1 of the bill amends AS 16.51.090 by authorizing the board of directors of the 
Alaska Seafood Marketing Institute to establish committees related to the marketing of 
seafood and seafood products.

Section 2 of the bill adds a new section to AS 16.51 which defines "seafood" for the 
purposes of AS 16.51.120-16.51.161, seafood marketing assessment.

Section 3 of the bill adds a new section to AS 16.51 establishing a marketing assessment of 
0.3 percent of the value of aquatic farm products sold by aquatic farms.

Section 4 of the bill amends AS 16.51.170 to provide that AS 43.05 and AS 43.10 apply for 
the enforcement and collection of the aquatic farm product assessment established by sec. 
3 of the bill.

Section 5 of the bill amends the general definition of "seafood" for AS 16.51 to include 
aquatic farm products.

Section 6 of the bill adds a definition of "aquatic farm product" for purposes of AS 16.51.



Section 7 of the bill amends AS 43.76.110 to provide that persons (private nonprofit 
hatcheries under AS 16.10.400) who have special harvest area entry permits must pay the 
salmon marketing tax.

Section 8 of the bill provides that the bill takes effect immediately under AS 01.10.070(c).

Representative Alan Austerman
February 23, 1996
Page 2

GU:gIc:klb
96-114.glc



Fisca l Note Analysis 
C S H B  118( )
9-LS0088/M 
February 20, 1996 
Page 2 of 2

B il l  A n a ly s is

Section 1 am ends A S  16.51.090 such that powers of the A laska Seafood Marketing 
Assessm ent board would apply to the marketing of seafood products.

Sectio n  2 adds a new section to 16.51 to define "seafood" such that it does not include 
aquatic farm products for A S  16.51.120 - 16.51.161.

Section 3 of this bill provides for a new aquatic farm product marketing assessm ent of .3%  on 
the value of aquatic farm product sold by aquatic farm permit holders. Permit holders would 
be required to file returns and remit assessm ents to Department of Revenue by April 1 each 
year.

Section 4 specifies that tax enforcement provisions authorized under A S  43.05 and A S 43.10 
would apply to collection of the aquatic farm products assessm ent.

Section 5 adds language to the definition of "seafood" so that it includes aquatic farm 
products.

Section  6 adds a new paragraph to A S  16.51.180 so that "aquatic farm product" has the 
meaning given in A S 16.40.199.

Sectio n  7 am ends A S  43.76.110 so that special harvest area permit holders would be subject 
to the salmon marketing tax.

Section 8 provides for an immediate effective dato.

O p e r a t i n g  C o s ts

The Department does not anticipate any additional costs to administer the aquatic farm 
product marketing assessm ent or collect salmon marketing tax collections from special harvest 
area permit holders.

R e v e n u e

According to the A laska Seafood Marketing Institute (ASM I), a .3%  assessm ent would yield 
approximately S1.0 per year. According to Department of Fish and Gam e data, the total value 
of salmon harvested under special harvest area permits in 1995 w as S12.3 million. If values 
remained at the 1995 level, a 1% salmon marketing tax would yield $123.0.

Total revenue increases from both the assessm ent and tax under this bill is estimated at 
$124.0.



^ s k a n S h e M s hUrowers
A S S O C I A T I O N

Rep. Alan Austerman 
Capitol Building 
Juneau, AK 99811

Dear Rep. Austerman:

Thank you for inviting our comments on House Bill 118. The Alaskan Shellfish Growers 
Association (ASGA) voted unanimously at its annual meeting in October to support this measure 
if two amendments are adopted. These amendments relate to reporting requirements and the 
amount of the assessment

The collection provisions of the legislation would be unduly burdensome and costly to administer. 
In fact, the Alaska Department of Revenue estimates the administrative cost of the procedures 
would far exceed the amount collected. These sections would require the reporting to the state of 
each sale of aquatic farm products, and would impose enormous paperwork requirements on 
growers and the state.

These sections were based upon the collection requirements of the one percent marketing 
assessment on salmon fishermen. They work well for that purpose because each purchase of 
salmon must be recorded on a “fish ticket” and a copy forwarded to the state for other purposes 
However, aquatic farmers are not under a “fish ticket” system and to impose a similar system 
strictly for the marketing assessment would be excessive.

Discussion with Revenue officials suggest that the department would support a single annual 
report from growers for the purposes of collecting the tax. Shellfish growers currently are 
required to submit an annual report to the Alaska Department of Fish and Game. The year-end 
report includes a month-by-month summary of aquatic farm product sales and gross revenues 
from those sales It seems that this report could be revised slightly to fit the purposes of this 
legislation

The legislation would impose a one percent marketing tax on aquatic farmers to help support the 
programs of the Alaska Seafood Marketing Institute (ASMI). While we believe that ASMI is 
doing a very good job in promoting Alaska oysters, ASGA believes the tax should be fair and 
equitable to everyone in the industry

Aquatic farmers are classified by the state for all other purposes as seafood, but HB 118 would 
put us in a new category Existing statutes allows seafood processors to set the level of the

R m lc o r  P o in te r .  p ro v id e n t  ♦  P .O . ( t i n  ? 0 ” 0 4  lu n e n ii .  \ K  9 0 8 0 2  ♦  P h o n e *  t n n ” t 4 6 3 - lf tO n



assessment through a vote of all licensed processing companies. Currently, this assessment is set 
at .3 percent. ASGA strongly believes that aquatic farmers should be put under the same 
assessment as all other seafood processors.

Again, ASGA strongly supports ASMI’s marketing efforts, but we believe adoption of both of 
these amendments are vital. I would be pleased to work with you and your staff to develoo 
legislation acceptable to the industry.

c c- Rep. Caren Robinson
Rep. Kim Elton 
Art Scheunemann, ASMI
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Table 1. 1995 Aquatic farm permit data.
Southeast Southcentral t b tA L

OPERATIONS ' "

Aquatic farm permit applications 2 7 9

New Farm Permits issued 1 3 4  r;

Permits pending 1 4 5
or still in process

Total permitted aquatic farms 15 41 56

Shellfish hatcheries/nurseries 1 1 2

Farm/Hatchery Major Amendment 2 1 3
Applications

Farms reporting activity 13 31 44

Farm permit renewals received 2 7 2 ; 9

Farm permit renewals issued 4 11 15

1994 renewals pending/still in process 1 4  5

Acreage permitted for aquatic farming 46 163 a; 209

RESEARCH

Permit applications 11 26 37

SHELLFISH AND AQUATIC PLANT ACQUISITION/TRANSPORT

Permit applications 30 47 77

Permits issued 27 44 71

Permits pending 3 1 4
o r still in process

1 - 9 G  I S  5 2  F R O M . F I S H  8. C A M E  C F M & D  I D . 9 0 7 4 S 5 4  I S B  P A C E 2/G

rt Awn 1 3 3 4  a p p lia t i o f t i .
2> Indutiat or,a srzlltish nafchery rwvjwal appbaLvn. 
3) i i x b e t s2<?a '- ts  n r j c to m tk  3a> sra.'e Fat*.



i able 2.1995 Aquatic farm operations data.
Southeast Southcentral t o Ya LMARKET SALES

Oysters 599,106 267,866 »; 866,972
Value $185,723 S110,302 $296,025

Mussets (lbs) 100 4,235 4,335
Value -----V $10,458 $10,458

Total aquatic farm market sales $306,483
HATCHERY/NURSERY SALES

Oysters 0 43,370 43,370
Value SO -----V ----5

SEEDSTOCK PURCHASED

Oyster spat 1,779 ,752 2,404,000 v 4.183.752
Oyster larvae 0 4,000,000 4,000 ,000

END OF YEAR INVENTORY 2 )

O yste rs 3,506,064 6,809,002 r; 10.315,065.00
Value $1 ,035 ,879 $2,655,510 $3,742,389

Mussels (lbs) 1,000 73,210 a, 74,210
Value --- 3) $179,365 $179,365

Total End-of-Year Aquatic Farm Inventory Value $3,921,754

Oysters(hatehery/nur5 ery) 33,800 94,000 127,800.00
Value —  -V —  a; —  3

Littleneck clams (hatchery stock) 0 34,000 34,000
Value $0 —  V —  3

EMPLOYMENT SUMMARY

Number of employees 24 50 74 9.
Days worked 1,342 2,837 4,229

?> pry ijc scn  data creSoinary
A sma! in t e r : : ' ,  o f c fte r speoes. p rim rJy  xaSops (<$.OCOa$snt!m :) emsfs. 

3 ) Sirxtfe tiranaa! :r /cm to r>  eordt1erdsL
csprm ie. A fisse)irrnemory medvds vary ivwer a^ vseo  rsw ii 

5,' Poes  ro (  in d jo e  ov.rer. operator worM days.



Alaska Oyster Sales 1990-1995
(1995 estimated)





HOUSE RESOURCES COMMITTEE 
Roll Call and Members' Bill Votes

* (indicates first public hearing)

Room 124, Capitol Bldg. Mon., Wed., (&£T?)

P.ate:_______________________________________________________________

Tape#_______  Joint_________________________________________

Time: $  -/F> (anĵ pm Time Adjourned: /O - 'Q O _____^am^pm

ROLL CALL: PRES ABS TIME AR _______________________

Rep. Joe Green_________ ______ ____________  ______  ______  _______

Rep. Bill Williams \ /

Rep. Scott Ogan

Rep. Alan A u s t e r m a n ______ 1^"

Rep. Ramona Barnes _________

Rep. John Davies ______

Rep. Pete Kott_________ ______

Rep. Eileen MacLean ______

Rep. Irene Nicholia \ / ____

Other Legislators Present

AGENDA:
Bill No. Short Title Action Taken
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08:09:36 PARTICIPANT LIST (ALL PARTICIPANTS)
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PUBLIC HEARING HOUSE RESOURCES

LOCATION :KETCHIKAN /
HB 121 " ‘
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HB 121 
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TCN:50149 SCHEDULED FOR:02/03/95 08:00 TO 10:00 
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TESTIFY
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FOR:VAL
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Once Referred: January 23. 1995 FURTHER REFERRAL,:

Dace of Commictee Action: 3j .

HB i ̂ 1The RESOURCES Commictee considered: ----- —-

HOUSE BtLL NO. !Z! SALVAGE TIMBER SALES

"An Act reiatina :o die amber resources within the state.

___________   L U M M 1 1  i C L  K L r u i

recommends it be replaced f j the same title
with the following committee substitute____________________________________  [ J a new tide

[ j additional referral ; o _____________________ Committee
f attached amendment! s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTEfs): (Depll APPROVES PREVIOUS: ;D€pllDM,
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Committees:

House Resources, 
Chairman

Community & 
Regional Affairs

Labor & Commerce

A l a s k a  S t a t e  L e g i s l a t u r e

Representative W illiam K. W illiams

SPONSOR STATEMENT

During Session: 
State Capitol 

Juneau, AK 99801-1182 
(907) -165-3424 

Fax (907) 165-3793

In Ketchikan:151 Front Street 
Ketchikan, AK 99901 

(907) 247-1672 
Fax (907) 225-8546

HOUSE BIlL 1 2 1

C u r r e n t l y ,  A S  3 8 .0 5 . 1 1 3  p r o v i d e s  t h a t  b e f o r e  t i m b e r  is s o l d  f r o m  s t a t e  

f o r e s t s ,  t h e  p r o p o s e d  s a l e  m u s t  b e  l is te d  in t h e  t w o  f i v e - y e a r  s a l e  

s c h e d u l e s  i m m e d i a t e l y  p r e c e d i n g  t h e  p r o p o s e d  s a l e .

A l a s k a ' s  s t a t e  f o r e s t s  o c c a s i o n a l l y  s u f f e r  f r o m  d i s e a s e ,  i n s e c t  i n f e s t a t i o n ,  

a n d  f ire .  T h e  s t a t e  a l s o  h a s  o c c a s i o n  t o  c o n v e r t  f o r e s t  l a n d s  t o  

n o n f o r e s t  u s e s .  T h e s e  s i t u a t i o n s  d o  n o t  a l w a y s  fa l l  w i th in  t h e  f i v e - y e a r  

s a l e  s c h e d u l e  m a n d a t e d  b y  A S  3 8 .0 5 . 1 1 3 . T h is  o f t e n  p r e v e n t s  t h e  s t a t e  

f r o m  r e a l i z i n g  t h e  full b e n e f i t  o f  h a r v e s t i n g  t h e  t i m b e r  a f f e c t e d  b y  t h e s e  

s i t u a t i o n s .

H o u s e  Bill 1 2 1  is d e s i g n e d  t o  a l l e v i a t e  t h i s  c o n f l i c t .  T h e  bill will a l l o w  

t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s ,  a f t e r  m a k i n g  a  b e s t  i n t e r e s t  

d e t e r m i n a t i o n ,  t o  se l l  t i m b e r  t h a t  s t a n d s  t o  l o s e  s u b s t a n t i a l  e c o n o m i c  

v a l u e  u n l e s s  h a r v e s t e d  w i th in  t w o  y e a r s ,  t h u s  a v o i d i n g  t h e  c o s t ly  t i m e  

d e l a y  r e q u i r e d  b y  A S  3 8 . 0 5 . 1 1 3 .

A S  3 8 .0 5 . 1 1 8  c u r r e n t l y  a u t h o r i z e s  t h e  c o m m i s s i o n e r  t o  e n t e r  i n to  s h o r t  

t e r m  n e g o t i a t e d  s a l e s  o f  s t a t e  t i m b e r  a t  a p p r a i s e d  v a l u e .  H o u s e  Bill 

1 2 1  w o u l d  a m e n d  t h i s  s t a t u t e  t o  i n c r e a s e  t h e  c o m m i s s i o n e r ' s  a b i l i t y  t o  

u s e  n e g o t i a t e d  t i m b e r  s a l e s  a s  a  m a n a g e m e n t  t o o l .  T h e  a m e n d m e n t  

w o u l d  a l l o w  s h o r t  t e r m  n e g o t i a t e d  s a l e s  w h e n  t h e  t i m b e r  i n v o lv e d  is 

e x p e c t e d  t o  l o s e  s u b s t a n t i a l  e c o n o m i c  v a l u e  d u e  t o  d i s e a s e ,  i n s e c t  

i n f e s t a t i o n  o r  f i r e ,  o r  w h e n  t h e  l a n d  is b e i n g  c o n v e r t e d  t o  a  n o n f o r e s t  

u s e .

H o u s e  Bill 1 2 1  will i n c r e a s e  t h e  s t a t e ' s  a b i l i t y  t o  r e s p o n d  t o  f o r e s t  

m a n a g e m e n t  s i t u a t i o n s  in a  t im e ly  f a s h i o n .  I u r g e  its s p e e d y  p a s s a g e .

Hyder • Ketchikan • Meyen Chuck • Saxman
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Title:

STATE O F ALASKA

F I S C A L  N O T E
BILL NO. HB121

An Act relating to the timber

Dept Affected: Natural Resources 

BRU: Resource Development

resources within the state. Component: Forest Mgmt. & Development

S ponsor

R equestor

Representative Williams, Therriault, Ogan...

C om ponent Seria l No. 435

'OPERATING EXPENDITURES ' PV96 PY97 FY98 FY99 FY00 FY01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TO TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0| 0.0 0.0 0.0|

|C H A N G E IN  R E V B N U E S T "oof ~aoT o.oTw 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate o f a ny  c u rre n t year (FY95) c o s t: $ None

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

There is no fiscal impact associated with implementation of HB121.

Tom Boutin, Director /& 'Prepared by: 
Division: Forestry
Approved by Commissioner: 

Agency:

P h o n e : 
D a te :

465-3379
1-Feb-95

/ # •  A /.  Date: .
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

DIVISION OF LEGAL SERVICES

>907) -165-5867 or-165-2450 
FAX (907) 465-2029 
Mail Stop 3101

130  Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E iVT O R A N D I) M January 30, 1995

S U B JE C T : Sectional Summary of HB 121. 
(Work Order No. 9-LS0488\C)

T O : Representative Bill Williams

F R O M : Gerald P. Luckhaupt 
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary matter, 
please note that a sectional summary of a bill should not be considered an authoritative 
interpretation of the bill - the bill itself is the best statement of its contents.

Section 1 of the bill amends AS 38.05 by adding a new section related to salvage sales of 
timber by the Department of Natural Resources.

Section 2 of the bill amends AS 38.05.118(c) related to the conditions for negotiated timber 
sales.

GPL:klb
95-024.klb
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h a s  b e e n  a t t a c k e d  by in s e c t s ,  d i s e a s e  o r  fire. It m a k e s  th e  s ta tu te  m o re  c l e a r  a s  
to  no t inc lude  a r e a s  t h a t  m igh t “in d a n g e r ” in t h e  fu ture .



9-LS0488VC.3
Luckhaupt

2/2/95

T O : H B  121

1 Page 1, line 7:

2 Delete "of'

3 Insert "the stand is currently, or has been, infested or infected with"

4 After "epidemics or"

5 Insert "as a result of a"

6 Page 2, line 5:

7  Delete "due to insects."
8 Insert "because the t im be r is c u rre n t ly , o r  has been, in fested o r  in fected w ith
9 insects o r "

10 After "disease, o r "
11 Insert "as a resu lt o f  a"

-1-



Under the Alaska Administrative Code, salvage sales are exempt from 
reforestation. This amendment allows salvage areas to be reforested.



9-LS0488NC.2t- "
Luckhaupt

2/2/95

A M E N D M E N T

TO: HB 121

1 Page 1, following line 11:

2 Insert a new subsection to read:

3 "(c) Salvage sales offered under this section of timber stands that will lose
maty

4 substantial economic value because of insect or disease epidemics or fire i» « t  be

5 reforested in thd manner and to the same extent as timber harvested generally from

6 forest land under regulations adopted under AS 41.17."

7 Page 2, following line 6:

8 Insert a new bill section to read:

9 "* Sec. 3. AS 38.05.118 is amended by adding a new subsection to read:

10 (d) Negotiated sales of timber that will lose substantial economic value due

11 to insects, disease, or fire be reforested in the manner and to the same extent as

12 timber harvested generally from forest land under regulations adopted under

13 AS 41.17."

-1-



d s 7 L e r \ / ~  ^  Y

Some abuse of salvage timber statutes has occured in Washington and Oregon 
from unemployed timber workers. This amendment would remove incentives for 
arson.



9-LS0488\C .lv
Luckhaupt

2/2/95

TO: HB 121

1 Page 1, following line 11:

2 Insert a new subsection to read:

3 "(c) Timber stands that lose substantial economic value due to arson may not

4 be offered for sale under this section."

5 Page 2, line 5, following " f ire ,"
6 Insert "o th e r than a rson  fire s ,"

•1.



This amendment removes the proposed requirement for the Commissioner of 
DNR to predict unemployment rates, market fluctuations or future fires up to two 
years in advance.

The DNR Commissioner is not an economist and therefore would have difficulty 
predicting future umemployment rates or market conditions. Furthermore, fire 
conditions re$y on a variety of environmental circumstances. I would be 
skepitcal of anyone who could accurately predict rainfall two years in advance.



O F F E R E D  IN HO USE R E S O U R C E S  B Y  R EP R E S EN TA T IV E  JOHN DAVIES
HB 121

Page 1, line 15 and Page 2 line 1

Delete "and will exist within two years"

AMENDMENT ^  5



T h e  S p r u c e  B e e t l e
Edw ard I I .  i l o ls lc n ,1 R .W . f i l le r ,1 and J .M . Sclunid'1

Forest Insect 
& Disease 
Leaflet 127

U.S. Department 
of Agriculture 
Forest Service

The spruce beetle, Dendroetonus 
rufipennis (Kirby), is the most signif­
icant natural mortality agent o f ma­
ture spruce. Outbreaks o f this beetle 
have caused extensive spruce mortal­
ity from Alaska to Arizona and have 
occurred in every forest with substan­

1 E n tom o log is t, U S .  D epartm en t o f  A g ricu l­
tu re , Forest Serv ice , A la ska  Region, A ncho r­
age, A K .
•E n tom o log is t , U .S . Departm ent o f  A g ric u l­
tu re , Forest Serv ice , In tc rm oun ta in  Reg ion , 
B o ise , ID .
’ E n tom o log is t, U .S . D epartm en t o f  A g ricu l­
tu re , Forest Serv ice , R ocky M ountain  Forest 
and  Range E xperim en t S ta tion , Fort C o llin s , 
CO .

F igu re  1—  yellowish orange tint/ rctltlisli 
colors in ilic lo/is of irccs arc evidence of 
s/muv beetle infestation in Arizona.

tial spruce stands. Spruce beetle dam­
age results in the loss o f 333 to 500 
million board feet o f  spruce sawtim- 
ber annually. In the past 25 years, 
outbreaks have resulted in estimated 
losses o f more than 25 million board 
feet in Montana, 31 million in Idaho, 
over 100 million in Arizona, 2 billion 
in Alaska, and 3 billion in British Co­
lumbia (fig. 1).

Spruce beetle outbreaks cause 
extensive tree mortality and modify 
stand structure by reducing the aver­



age tree diameter, height, and stand 
density, leaving small, slow-growing 
trees and intermediate-sized trees to 
become dominant.

As mature spruce are killed, for­
age may increase, benefiting some 
wildlife species. But species that de­
pend on the mature spruce for habitat 
may be adversely affected.

Indirectly, extensive spruce mor­
tality can also affect water yields and 
result in water gains in rivers, lakes, 
and streams because o f reduced tran­
spiration from dead and dying trees.

H osts
The spruce beetle infests all spe­

cies o f spruce within its geographical 
range (fig. 2). The more important 
commercial tree species attacked in­
clude white, Lutz, Sitka, and Engcl- 
mann spruce.

Evidence o f  In fe s ta t io n
On standing trees, the first sign 

o f  spruce beetle infestation is reddish- 
brown boring dust accumulating at 
the beetle’s entrance holes, in bark 
crevices, and on the ground around 
the trunk o f infested trees. Masses o f 
pitch may accumulate around the cn-

F i g u r e  2—The geographic range ol the 
spruce hectic.



trance sites. These signs are most vis­
ible the summer following infestation 
and become less noticeable months 
later.

On windthrown trees and log­
ging residuals, spruce beetle attacks 
are readily detected on the lower 
surfaces o f the material and should 
not be confused with Ips beetle at­
tacks more commonly found on the 
upper surfaces.

Some standing trees may be at­
tacked 011 only one side o f the bole, 
creating a “ strip attack.”  The infested 
area may die, but the tree usually re­
mains alive, so the foliage does not 
discolor. Trees with “ strip attacks”  
frequently are infested by subse­
quent spruce beetle generations and 
may host two or more generations 
simultaneously.

During the first fall and winter 
following spruce beetle infestation, 
one should look for trees “ debarked”  
by woodpeckers (fig. 3). Partially de­
barked, green trees arc easily noticed. 
However, on trees without significant 
debarking, one must be relatively 
close to see sawdust in bark crevices 
and around the tree base.

The needles o f infested trees do 
not usually fade or discolor within 
the first year following attack. How­
ever, during the second summer fo l­
lowing attack most needles turn yel­
lowish. Some needles even remain 
green until the third summer, or up to 
2 years after the initial infestation. 
The needles on separate branches o f 
the same tree discolor at different 
times. Needles are removed periodi­
cally from the trees by wind or thun­
derstorms, leaving the upper crowns 
o f exposed twigs with a yellowish- 
orange to reddish hue.

F ig u re  Infested spruce debarked by 
woodpeckers.

Id e n t i fic a t io n  o f  the L ife  Stages
Adult beetles are blackish brown 

to black with reddish-brown or black 
wing covers. The beetles arc cylindri­
cal, approximately 1/4 inch (6 mm) 
long and 1/8 inch (3 mm) wide 
(fig. 4).

Spruce beetles look similar to 
other Dendroctonus beetles and, if no 
host material is present, can be distin­
guished from them only by micro­
scopic examination. At first glance, 
spruce beetles may also be confused 
with Ips beetles in spruce. It is impor­
tant to remember that the posterior 
margins o f  the wing covers on spruce 
beetles are evenly rounded, while Ips 
beetles have wing covers with concave 
margins and teethlike projections.

3



l  ijju rc  4 — An adult spruce beetle

9

The eggs o f  the spruce beetle arc 
oblong, pearly white, and 1/16-inch 
(1.5 mm) long. The larvae are stout, 
cylindrical, legless grubs that pass 
through 4 larval stages (instars) and 
reach a length o f 1/4 inch (6 mm) at 
maturity (fig. 5). The pupae arc 
opacpie white, inactive, and some­
what similar in size and shape to 
adults.

L ife  C yc le
Spruce beetles may complete 

their life cycle in 1 year on warm sites 
at lower elevations or take up to 3 
years on cool, well-shaded locations 
on north slopes.

However, it generally requires 2 
years for the spruce beetle to com­
plete its life cycle. Adults may emerge 
any time from May to October, de­
pending on temperature. The beetles 
attack host material soon after emerg­
ing. Adults that appear in August to 
October may represent a rcemcrgcnce 
o f  parent adults or a movement o f 
maturing brood adults to hibernation 
sites.

9
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Figure 5— Spruce beetle larvae.

Figure 6— Spruce beetle egft ftallery uniI larval mines.
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To deposit eggs, female beetles 
bore through the outer bark o f  the 
host tree and create egg galleries in 
the underlying phloem tissue. Eggs 
are laid on cither side o f the egg gal­
lery ( fig. 6). Egg galleries are slight1 j  
wider ‘ han the beetle and, excen'. for 
the terminal portion, are pa \ed with 
frass and boring dm' ngg gallery 
length ranges from about 2.5 to 12 
inches (6 to 30 cm). Eggs are usually 
deposited in short rows along alter­
nate sides o f  the gallery in numbers 
ranging from 4 to 14 eggs per centi­
meter o f  gallery.

Most o f  the eggs hatch by Au­
gust. The larvae bore outward from 
the egg gallery and feed as a group for 
the first and second instars. Third 
and fourth instars construct individ­
ual feeding galleries. The larval stage 
predominates during the first winter, 
although adults and eggs may also be 
present. During the 2-vear life cycle, 
most larvae pupate approximately 1 
year after attack. Pupation lasts 10 to 
15 days and usually takes place in pu­
pal chambers at the end o f the larval 
galleries.

During the second winter o f  the 
2-year cycle in standing trees, some 
beetles overwinter in their pupal 
sites. Other beetles— from 5 to 88 
percent— emerge, move to the base 
o f  the tree, and bore into the bark- 
near the litter line to hibernate. In 
windthrown trees, most adults over­
winter in place. Approximately 2 
years after attack, adults emerge 
from overwintering sites and attack 
new host material.

S tand  C o n d it io n s  C ondu c ive  to 
In fe s ta t io n s

Endemic spruce beetle popula­
tions usually live in windthrown trees 
(fig. 7). When beetle populations in­
crease to high levels in downed trees, 
beetles may enter susceptible, largc- 
diamcter, standing timber. Most out­
breaks in standing timber originate in 
windthrown trees.

In mature stands, large-diameter 
trees (> 1 8 " )  usually arc attacked 
first, an obvious characteristic denot­
ing susceptibility to spruce beetle at­
tack. I f  an infestation persists in a 
stand, smaller diameter trees are at­
tacked. Recent evidence from Alaska 
indicates that tree diameter is impor­
tant in determining susceptibility only 
when coupled with less-than-avcragc 
radial growth in the preceding 5 years. 
The proximity o f uninfcsted standing 
spruce trees to infested hosts also de­
notes vulnerability to attack.

In the Rocky Mountain area, 
susceptibility o f a stand to spruce 
beetle attack is based on the physio­
graphic location, tree diameter, basal 
aiea, and percentage o f spruce in the 
canopy. Spruce slands are highly sus­
ceptible if they grow on well-drained 
sites in creek bottoms, have an aver­
age diameter (d.b.h.) o f 16 inches or 
more, have a basal area greater than 
150 square feet per acre, and have 
more than 65 percent spruce in the 
canopy.

In Alaska, the susceptibility o f a 
spruce stand is based on average tree



I inure 7 —  Windthrown trees on/l loaniiiK rcsirlnals— prime habitat for beetle populations

diameter, ago o f the stand, condition
•  o f the stand, and proportion o f white 

spruce in the canopy, A spruce stand 
ol old-growth or damaged sawtintber 
is very susceptible to spruce beetle 
attack if the larger diameter spruce 
trees have a slower-than-average 
growth rate, have an average diame­
ter (d .b .h .) greater than 12 inches, 
and i f the stand has more than 70 
percent white spruce.

Susceptibility o f a spruce stand 
to spruce beetle attack in British Co­
lumbia and the Northeastern United 
States is based on criteria similar to 
that used in the Rocky Mountains 
and Alaska.

Hazard rating systems based on 
the stand and site conditions dis­
cussed above have been developed so 
that managers can identify stand sus­
ceptibility to spruce beetle attack.

M anagem en t S trateg ies
Forest managers can develop 

various strategies to avoid or reduce 
resource losses to spruce beetles. Be­
fore developing a strategy, the forest 
manager must evaluate the resource 
values and economics o f manage­
ment actions for each stand in light 
o f  management objectives. The bee­
tle population level must also be 
considered because population lev­
els will determine the priority o f 
management actions and the type o f 
strategy to be invoked.

7



The primary strategy should be 
silvicultural treatments o f  potentially 
susceptible stands in order to main­
tain their health with a moderate 
growth rate. The first step in this 
strategy is to hazard-rate spruce 
stands, which will indicate the most 
susceptible stands. The stands can 
then be treated with harvesting di­
rected at the most susceptible stands. 
Infested logging residuals need 
never become a significant contrib­
utor to spruce beetle populations if 
stump height is kept below 18 inches 
(45 cm) and cull logs and tops are 
limbed, cut into short lengths, and 
left unshaded, unpilcd, and exposed 
to sunlight. Silvicultural treatments 
have greater long-term effectiveness, 
because these treatments modify 
stand conditions.

The primary strategy assumes, in 
general, beetle populations arc not 
immediately threatening resource 
values. I f  beetle populations are 
threatening, then strategics involv­
ing suppression methods are more 
appropriate. Suppression methods 
including silvicultural, physical, and 
chemical measures are available to 
forest managers fo r reducing spruce 
beetle populations. Some methods 
are suitable only for populations in 
windthrown host material; other 
methods arc better suited for infes­
tations in standing trees. Most sup­
pression methods are short-term 
responses to existing beetle popula­
tions and, therefore, correct only 
the immediate situation.

Fiuure ft— Green trees fdk'd to capture enter/ting spruce beetles.
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S ilv ic u ltu ra l M e th od s :
•  Sanitation overstory removal in­

volves the removal o f  all infested 
and susceptible spruce to encour­
age regeneration o f a new vigor­
ous stand.

•  Sanitation partial cut involves the 
removal o f  infested and suscepti­
ble spruce to improve (lie growth 
o f the residual stand. Sanitation 
partial cut removes most o f the 
larger trees but may leave a resid­
ual stand that is below the recom­
mended level o f basal area. This 
residual stand may be more sus­
ceptible to windthrow.

•  Trap trees are green trees with a 
diameter greater than 18 inches 
(d .b .h .) that are felled before 
beetle flight. Trap trees can ab­
sorb up to 10 times the number 
o f  spruce beetles that a standing 
tree will absorb. Once infested, 
trap trees should be removed 
from the forest.
Trap trees shaded from direct 

sunlight attract the most beetles. 
Spruce beetles attack cool, shaded 
portions o f  the trap tree boles (fig. 
8). Felled trees should not be de­
limbed because limbs on the upper 
side o f the bole provide shade while 
limbs on the underside permit the 
beetles to colonize the underside o f 
the bole by keeping it o f f the ground.

Past ratios o f trap trees to in­
fested standing trees have ranged 
from 1:2 to 1:10. Current ratios vary 
with the size o f the green trees to be 
felled as traps, with the number and 
size o f  infested trees in a stand, and 
with the existing beetle population.

•  Lethal trap trees are green trees 
injected with a silvicide and 
felled before beetle flight. They 
are effective in areas where traps 
cannot be removed.

Phys ica l M e th od s :
•  Solar heat involves exposing in­

fested logging residuals or wind­
throw to direct sunlight to kill 
inhabiting larvae. To maximize 
brood mortality, residuals should 
be cut into 5-foot lengths. All 
branches and debris shading the 
host material should be removed. 
The infested material should be 
rotated at 2-week intervals during 
the summer to expose all surfaces. 
While using solar iteat is effective 
in the Rocky Mountains, it is not 
effective in Alaska, because sum­
mer temperatures are not warm 
enough.

•  Fire involves piling and burning 
infested logging residuals and 
windthrow to destroy inhabiting 
broods. The infested material is 
usually green and difficult to 
burn, but only the bark has to be 
scoichcd to destroy the inhabiting 
brood.

9



C hem ica l M e th od s :
• Pheromones arc chemical sub­

stances that influence insect be­
havior. Synthetic aggregating and 
anti-aggregating pheromones in­
crease the attractiveness o f trap 
trees, attract beetles into the trees 
to be cut, or discourage infesta­
tion o f high-value trees. Aggregat­
ing pheromones arc most efficient 
when used with trap trees. Mcth- 
ylcyclohexenone (MCH), an anti- 
aggregating pheromone, shows 
promise in discouraging spruce 
beetles from attacking trees; how­
ever, it has not yet been registered 
by the U.S. Environmental Pro­
tection Agency (EPA).

• Insecticides, such as Lindane and 
earbaryl, can be applied to the 
boles o f uninfestcd trees to kill at­
tacking adults. In Alaska, car-

baryl applied as a 2-percent spray 
has provided 100-percent protec­
tion from attacking beetles for at 
least 2 years. Cacodylic acid and 
MSMA (monosodium mcthancar- 
sonate) are silvicides that can be 
injected into standing trees, which 
become lethal trap trees when they 
are felled.

A ssistance
More information about the 

management o f the spruce beetle may 
be obtained from the State Forester’s 
office or the U.S. Department o f  Ag­
riculture, Forest Service, Forest Pest 
Management.

The publications listed in the 
references provide more information 
on the biology, ecology, and man­
agement o f  the spruce beetle.
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CAUTION \ PESTICIDES
N O I ’h : Sonic Slates have restrictions on the use o l 
eerraili Pesticides. f'heck sour Sla le .md local regul.i 
nous A lso , heeause registrations o l pesticides are umler 
eonslaiil review by the I S l-.iiviromiicnlal Protection 
Agency. consult sou r local forest pathologist, counts 
agrieu llu ie agent. 01 State extension specialist to he sure 
the intended use is still registered

I’eslieules used improperly can he miiinnus in human hemps, animals, 
and plants Follow  the directions and heed all precautions on labels. Store 
pesticides in original containers under lock and key n u t o l the reach o l children 
and animals and assay from  loud and leed

Apply pesticides so that they do not endanger luimans. livestock, crops, 
beneficial insects. Iis li. and ssild lile Do not apply pesticides where there is 
danger o l d u ll when honey bees o r other pollinating insects are s isilmg plants, 
or in ways that may contaminate water in lease illegal residues

Avoid prolonged inhalation o l pesticide sprays or dusts: wear protective 
clothing and equipment, il specified on the label

II yotii hands become contaminated ssnh a pesticide, do not eat or drink 
until Vou have washed In ease a pesticide is swallowed or gets in the eyes, 
fo llow  the lirst aid treatment given on the label, and get prompt medical 
attention II a pesticide is spilled on your skin 01 clothing, remove clothing 
immediately and ssash skin thoroughly
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1 . B A C K G R O U N D

The largest spruce bark beetle epidemic in North Ameiica is resulting in substantial and expanding 
impacts to wildlife, fisheries, recreation, and timber resources, as well as loss of critical mature forest 
ecosystems, in white, Sitka, and Lutz spruce forests of south-central and interior A laska Increased 
spruce beetle activity is also ocurring in the maritime Sitka spruce stands of Prince William Sound 
and southeast A laska although of lesser magnitude than infestations further north. This epidemic 
constitutes one of the most significant forest health declines currently impacting Alaska forests.

Historical descriptions from miners, fur traders and settlers (Lutz 1960, Johnson 1975) indicate 
common and extensive fires in these Alaska forest types in the mid-to late 1800's. Fire was a major 
natural change agent that helped maintain species and age c lass diversity on the landscape. Stand 
development following these early fires, and effective fire suppression since the 1950’s, has created 
hundreds of thousands of acres of white, Sitka, and Lutz spruce forest types that are simultaneously 
becoming mature, decadent and highly susceptible to spruce beetle damage today.

In a 1987 timber inventory, the Kenai Peninsula was estimated to have 364,000 acres of white/Lutz 
spruce type, of which 220,500 acres was considered commercial timberland, -  that is producing over 
20 cubic feet of wood per acre per year (Van Hees and Larson, 1991). This inventory estimated that 
on the Chugach National Forest portion of the Kenai Peninsula, mortality exceeds annual growth and 
that 57% of this mortality is estimated to have been caused by the spruce bark beetle. Van Hees 
(1992) noted dramatic increases in spruce bark beetle populations on the Kenai Peninsula since the 
1987 inventory.

Systematic monitoring of insect conditions by the U.S. Forest Service has been in effect since the 
1950's. Entomologists monitoring the spruce beetle infestations have been predicting substantial 
population increases for a number of years (Holsten 1990). Rapid beetle population increases to 
epidemic levels have become a reality in the last 4 years. Statewide, acreages of active spruce beetle 
infestation from the U.S. Forest Service annual forest insect and disease aerial surveys (USDA Insect 
Conditions Reports- 1989, 1990, 1991, 1992) are:

1989 -  177,000 acres
1390 -  232,000 acres
1991 -  375,000 acres
1992 -  600,000 acres

The current infestation of 600,000 acres is located in three principal geographic locations. These 
are the Kenai peninsula, the Copper Rivur basin, and the Yukon River basin. This infestation is the 
largest area of active spruce beetle infestation ever mapped in A laska and constitutes the largest 
existing spruce bark beetle infestation in North America

Th is epidemic spans a variety of private as well as state and federal land ownerships. Addressing 
this situation will require coordinated land management actions. Significant ownerships of infested 
forest types include; the Bureau of La rd  Management, the U .S. Fish and Wildlife Service, th= U.S. 
National Park Sen/ice, the State of Alaska, the U.S. Forest Service, several boroughs, and privately 
owned forest lands. Some of these ownerships have few or no forest management specialists to 
address this problem, (ie. The State Division of Forestry currently has less than 2 full time forestry 
people dedicated to planning and implementing forest health treatments on the Kenai Peninsula)
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Efforts to address this problem to date include:

..During 1991 and 1992, the U .S. Forest Service coordinated a comprehensive forest health 
protection and restoration effort for the Cooper Landing area of the Kenai Peninsula The 
majority of that project has been implemented.

..As part of a State Forest Health Initiative, the State Division of Forestry completed a general 
Forest Health plan for the Western Kenai Peninsula and Kalgin Island in 1992. Seven project 
areas were identified in that plan to receive management actions. The first of the seven areas 
(Falls Creek) is planned for project implementation, but is receiving criticism from the environ­
mental community. Also as part of this initiative, the Division of Forestry has established a 
citizen working group to consider management actions in the Copper River basin.

..Ih e  U.S. Forest Service has begun a planning effort for the Seward Scenic By-Way and 
Hope portions of the Kenai Peninsula. These actions constitute the extent of coordinated 
planning and implementation efforts to date in spruce beetle impacted areas.

These actions have thus far resulted in approximately 3,000 of the current 600,000 acres (0.5%) 
receiving actual ground treatments.

2. D ISCUSSION

Concern for maintanence of healthy forest ecosystems has become as national issue in recent 
years. A national strategic plan has been developed by the U .S. Forest Service to address concerns 
of forest health (USDA, 1993). The current national forest health monitoring programs by the U.S. 
Forest Service and the Environmental Protection Agency give strong emphasis to maintaining forest 
health along with forest biodiversity, all within the context of sound ecosystem management. Many 
existing silvicultural practices have strong application within this context.

Public perception regarding the spruce bark beetle prot.'em in A laska has been documented 
(Daniels 1991, Kruse 1991). Study respondents overwhelmingly were in favor of prevention of spruce 
beetle outbreaks, mitigation of associated impacts as well as providing management actions that 
would restore the health of the impacted forests. Surveyed publics expressed a willingness to 
subsidize reforestation actions if necessary.

The Society of American Foresters has recently published a National Task Force report 'Sustaining 
Long-Term Forest Health and Productivity* (Society of American Foresters, 1993). This report de­
scribes the need to address the sustainability of healthy forests by considering social or human forces 
as well as considering the scientific and economic forces. This Task Force Report includes 26 
recommendations on ecologically sound approaches to maintaining or improving forest health. 
These fall in four broad areas of action:

-Advocate ecosystem management
-Integrate ecosystem management into educational programs.
-Promote ecosystem management research.
-Coordinate between land owners and the public.

A coordinated effort applying assertive management actions to deal with this Alaskan forest health 
crisis would be consistent with the recommendations of this report to sustain long-term forest health



and productivity in our ecosystems. Lack of action allowing continuation of increasing forest health 
decline would be inconsistent with sustained ecosystem productivity and biodiversity.

Not all resource disciplines are actively furthering the ecological significance of these forest 
alterations. Changes in forested wildlife habitat and/or old-growth habitat has not been raised as an 
issue in south-central or Interior Alaska. The limited and naturally fragmented landscape patterns of 
south-central and Interior Alaska make this loss of forest habitat a much more critical issue to 
sustained ecosystems than loss of habitat in southeast Alaska where the forested landscape is 
broader and mere contiguous. Yet. habitat loss has been raised as a major issue in southeast and 
virtually not acknowledged in south-central or Interior Alaska.

Lack of fully recognizing the ecological impacts coupled with lack of a viable forest industry to 
provide cost effective management options has resulted in little direct action to address this declining 
forest health problem. Meanwhile, hundreds of thousands of acres of Alaska forests are being subject 
to ever-increasing negative impacts, losing future resource potential, and rapidly losing economic 
value that could fund positive management actions.

Forest economic development is often billed as the rationale for 'logging*. While economics should 
not be the major driver for addressing Alaska forest health problems, clearly, economics should also 
not be ignored. Implementation of forest management to address forest health can not only assist 
to pay for the needed forest health treatments, but contribute to other state goals such as rural 
economic development and economic diversification. Particularly with wood product values rising 
rapidly, the potential for significant economic returns from implementing forest health treatments, ai id 
consequent loss of these values through inaction, should not be ignored. The U.S. imports nearly 
thirty (30%) percent of its wood fiber, much of which comes from countries with less stringent 
environmental guidelines than our own (Salwasser, MacCIeery, and Snellgrove). Non-use of the large 
and growing inventory of beetle killed spruce, while supponing the harvest of green trees from foreign 
sources, may be considered en.ironmentally irresponsible.

The previous lack of viable timber markets in South-central and Interior Alaska have prevented 
development of a forest industry to utilize industrial wood recovered in silvicultural management 
activities. Without an industry to provide a reasonably cost effective vehicle to support forest manage­
ment actions/few sifviculturaJ management actions have been taken to assist ecosystem manipula­
tions. The recent national rise in industrial wood product values has set the stage for ecosystem and 
silvicultural management tha* could subsidize assertive forest health enhancements. Markets are 
rapidly developing for a variety of forest products from Alaskan forest types including house logs, 
veneer, dimension lumber, and chips. All indications are that market values will increase in the future.

3. STATEM ENT O F FINDINGS

Forest health in South-central and Interior Alaska is rapidly deteriorating. However, the greatest 
forest impact is potential long-term change in forest cover from spruce bark beetle induced tree 
mortality over extensive portions of the white, Sitka, and Lutz spruce forest types.

Spruce beetle populations have shifted from endemic to epidemic levels in many areas or Alaska. 
Spruce beetles have and always will be a feature of these ecosystems, however, the notion that this 
infestation is or should be managed as a totally 'natural' event is erroneous. While several environ­
mental factors such as annual weather conditions, host susceptibility, changes iri predator and 
parasite populations, etc., continue to influence beetle population changes, past and future human 
intervention (such as fire suppression, clearing activities, or simply increased habitation) has re­
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moved this situation from a ‘natural1 setting. Even if this event was natural, impacts are ocurring which 
could be either pos.tive or negative depending on tho affected resource and the desired future 
condition. Consideration of human needs and influences to establish an appropriate desired future 
condition for these impacted forest types is ecologically appropriate.

Spruce beetle induced mortality is currently occurring on over 600,000 acres in these forest types 
(USDA, insect Conditions Report-1993). In many instances this mortality is eliminating all live forest 
cover (main canopy) in major portions of large drainages. Impacts associated with forest tree canopy 
losses are occurring to all resources that require a forested landscape (ie. wildlife, fisheries, water­
sheds, scenic vistas, etc.).

Many of these spruce beetle impacted forest stands will not meet cunent definitions of 'ecologically 
functional' old-growth (USDA, Ecological Old-Growth Definitions-1992) following beetle infestation. 
This long-term loss of old-growth habitat will have a significant impact on maintaining current biologi­
cal diversity in South-centrai and Interior Alaska

Natural regeneration of spruce in these impacted stands is spotty at best. Without assenive 
reforestation actions, long-term forest conversion from spruce to hardwood stands or grass dominat­
ed areas could occur on many sites. This conversion will drastically alter current landscape patterns, 
substantially reducing forested wildlife habitat for the long term. Cover and large organic material 
input to anadromous streams will be significantly altered over time. From a human ecology stand­
point, fire risk and hazard are increasing and causing substantial concern in rural communities as 
well as in the larger urban forest interface areas such as the Anchorage bowl.

Research on impacts of the bark beetle on the timber resource and control methods exists (Werner 
and Holsten, 1983; Wemer, Hard, Holsten, 1988; Holsten and Werner, 1990; Hard, 1989), but more 
emphasis is needed in this a rea  There is cunently a lack of research documenting impacts to 
non-timber resources associated with the spruce bark beetle infestation. Impacts to wildlife and 
stream side stability are observable, but documentation of these through research studies or long­
term monitoring are limited. The emergency nature of this beetle epidemic dictates use of an adaptive 
management approach based upon known research.

Lack of action and continued forest health decline will result in:

-Increasing loss of wildlife habitat for mature forest species.
-Continued riparian area degradation.
-Substantial long-term conversion from forest to grass or hardwoods (lack of spruce
regeneration).
-Increased community fire hazard & associated increased fire suppression costs.
-Degradation od aesthetic quality of forested landscapes.
-Degradation of developed recreation areas and increased trail maintenance costs for
removal of hazard and down trees.

Continued focus of habitat loss in southeast Alaska (primarily the Tongass National Forest) with 
little expressed concern for habitat loss in south-central or interior A laska is a serious wildlife manage­
ment oversight Applying fundamental habitat relations and fragmentation concepts, it is clear that 
hundreds of thousands of acres of tree mortality (with little natural regeneration) to forested habitat 
in a naturally fragmented environment (south-central and interior situation) has tremendously more 
impact than one-thirtieth of those acres being converted to young forest conditions a l6ss fragmented 
environment (southeast situation). Wildlife species only respond to habitat changes, regardless if 
those changes are human induced (timber harvesting) or from another change agent (spruce
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beetles). Ecologically sound resource management philosophy must be founded upon biological 
and ecological reasoning rather than development versus non-development opinion. Strong focus 
needs to be directed to maintaining the biological diversity through sound ecological management 
(including silvicultural) procedures.

4. CONCLUSIONS

Lack of forest management, non-recognition of the biological/ecological impacts, and lack of 
expressed professional concern have all contributed to this forest health problem.

Halting the infestation in the near-term is unlikely; however, concerted efforts by all landowners 
and resource managers can significantly slow the buildup, restore already impacted areas, and 
minimize future resource impacts from this insect.

Once forests are dead, options for the type and size of ecosystem management are limited. If, 
however, silvicultural treatments are considered not only for restoration of damaged areas, but also 
for damage prevention of currently uninfested areas, a variety of silvicultural options are available to 
meet various resource objectives. Maximum ecosystem values can be maintained using coordinated 
restoration and assertive siivicuttural treatment planning.

Coordinated ecosystem enhancement and restoration planning has the capability to provide;

-Restoring damaged wildlife habitat (forage and cover).
-Restoring damaged riparian area integrity (cover and stream bank stability).
-Providing immediate reforestation.
-Reducing potential fire hazard to communities.
-Preventing additional uncontrolled impacts (reduced mortality).
-Providing rural community development (jobs).

The most generally accepted treatment to reduce hazard and risk of spruce beetle induced 
resource damage at the landscape scale is to maintain a m osaic of species and age types. Consider­
ing public habitation and use of the forests, eliminating fire suppression now and allowing this change 
agent to create future mosaics through unrestricted burning is not a viable option. Active ecosystem 
management, applying appropriate siivicuttural techniques to create a future desired mosaic is the 
most plausible solution.

An aggressive forest restoration and forest health maintenance program involving federal, state, 
local and private forest managers is necessary tc fully address the severity and extent of impacts to 
forest resources and to develop coordinated forest management actions to restore damaged ecosys­
tems and prevent unnecessary additional ecological impacts. Th is conclusion is consistent with the 
recommended option of the Kenai Peninsula Borough report (Hall 1992) addressing forest health 
management needs for the Kenai Peninsula
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5 . R E C O M M E N D A T IO N S

1) Coordinated multi-interest forest health planning at the landscape scale,

2) Research to identify spruce beetle induced impacts to all forest resources,

3) Development of a forest industry as the funding mechanism to subsidize implementing
planned forest health actions.

Following the lead of the National SAF Task Force report on Sustaining Long-Term Forest Health 
and Productivity, it is recommended that the 26 specific recommendations from that Task Force 
Report be implemented in Alaska using ecologically sound approaches to maintaining or improving 
forest health. These recommendations will be applied through the following four broad areas of 
action:

-Advocate ecosystem management,
-Integrate ecosystem management into educational programs,
-Promote ecosystem management research,
-Coordinate between land owners and the public.

The Alaska Society of American Foresters should actively highlight the need for assertive 
management actions to address declining forest health in south-central and interior Alaska to local, 
state, and federal officials. This implies implement.on of ecologically and silviculturally sound man­
agement approaches that will assure maintenance of the health of the forest as well as it's biodiver­
sity.

The Alaska Society recommends that agencies charged with a mandate to manage sustainable 
forest resources establish adequate organizations with appropriate expertise to develop site specific 
silvicultural treatments to accomplish those goals.

The Alaska Society recommends that the U.S. Forest Service's Pacific Northwest Research Station 
prepare a white paper evaluating the significance of the loss of old-growth habitat in south-central 
Alaska resulting from continued forest health decline.

The Alaska Society recommends using the 1994 National Convention to highlight the National 
significance of this extensive forest health problem and promote understanding and support for 
assertive ecological management applications within the American Forestry profession.

The  A la sk a  S o c ie ty  o f  A m eric an  F o re s te rs  fu lly  s u p p o rts :
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A POSITION STATEM EN T 

ON

SO UTH -CEN TRAL AND IN TERIO R A LA SKA 'S  

DETERIO RATIN G FO R ES T  HEALTH

I. Summary

The largest spruce bark beetle epidemic in North America is resulting in substantial and expanding 
impacts to wildlife, fisheries, recreation, and timber resources, as well as loss of critical old-growth 
habitat, in the white and Lutz spruce forests of Southcentral and Interior Alaska. Continued extensive 
tree mortality and associated resource impacts constitutes the greatest ecological crisis facing 
Alaska forests today.

An aggressive forest restoration and forest health maintenance program involving federal. State, local 
and private forest managers is necessary to fully recognize the severity and extent of impacts to forest 
resources and to develop coordinated forest management actions to restore damaged ecosystems 
and prevent unnecessary additional ecological impacts.

The Society of American Foresters fully supports coordinated multi-ownership forest health planning 
at the landscape scale, research to identify spruce beetle induced impacts to all forest resources, and 
development of a forest industry as the funding mechanism to subsidize, implementing planned forest 
health actions.

II. Definition of Issue

Forest health in Southcentral and Interior Alaska is rapidly deteriorating. The spruce beetle epidemic 
is manifesting unprecedented rapid forest change within the white, Lutz and Sitka spruce forest types. 
Spruce beetle induced mortality is in many instances eliminating all live forest cover (main canopy) 
in major portions of large drainages. Impacts associated wrth forest tree canopy losses are occurring 
to all resources that require a forested landscape (ie. wildlife, fisheries, watersheds, scenic vistas, 
etc.). Many of these infested forest stands do not meet current definitions of ‘ecologically functional' 
old-growth and lack of regeneration following infestation has potential to convert these stands to


