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HR 12 - Supporting the Collective Bargaining Agreem ent Between the University of 
Alaska and the Alaska Com m unity C olleges’ Federation o f Teachers

R e fe re n c e  1________ U A /A C C F T  A rb i tr a t io n  A w a rd  - A p ril 14. 1995

“The University o f Alaska prevails with regard to the issues o f Program 
Assessm ent, Financial Exigency and Cam pus Governance; the Union prevails with regard 
to the issue o f  Com pensation. Therefore, the University shall pay the bargaining unit 
mem bers the pay increase provided by the collective bargaining agreement.”

R e fe re n c e  2________ U A /A C C F T  C o llec tiv e  B a rg a in in g  A g re e m e n t

Article 7.1 Salaries

A . Faculty M embers shall be compensated in a m anner consistent with 
the provisions o f Regents Policy and University Regulation
04.05.01 - 03 in effect as o f the dale o f this A greem ent, except that 
any com pensation increases shall be subject to legislative 
appropriations in accordance with the provisions o f As. 23.40.215 
and shall he requested separately from com pensation increases 
requested for other em ployees of the University, (em phasis added)

B . T he University agrees to request the sam e level o f  salary increase for 
Faculty M em bers as is requested o f the Legislature for other 
U niversity em ployees. If the University grants other U niversity 
em ployees salary increases but docs not receive an appropriation to 
fund salary increases for Faculty M embers at the sam e level, the 
University agrees to submit to the Legislature at the beginning o f  the 
next regular session following the increase for University em ployees 
an am ount necessary to perm it Faculty M embers to receive a  salary 
increase o f the sam e level received by University employees.

A rticle 12.5 Legislative Appropriations

Af* No legislative appropriation requested by the University, with
regard to funding this Agreement, shall be m ade w ithout prior 
discussion with the Union pursuant to Article 11. T he U niversity 
shall give adequate notice to die Union o f such requests as to
provide reasonable response time from die Union. The University
shall request and acdvely support full funding of this Agreement.

B. It is agreed by and between the parties that any provision o f this
Agreement requiring legisladve acuon to permit its im plem entation, 
by am endm ent of law or bv providing additional funds therefore, 
shall not become effective until the appropriate legislative body has 
niven approval, (em phasis added)

Reference 3______ AS 23.40.215 - State Employee Collective Bargain ing Law

Sec. 23.40.215 Funding and legislative approval.



(a) The m onetary terms of any agreem ent entered into under AS 23.40.070- 
23 .40- 260 are subject to funding through legislative appropriation.

(b) The Departm ent o f Administration shall subm it the m onetary term s o f 
an agreem ent to die legislature within 10 Icgisladve days after die agreem ent o f  the 
parties, if is in session, or within 10 legislative days after the convening o f  the 
next regular session. The legislature shall advise die parties by concurrent 
resolution if it approves or disapproves o f die m onetary term s within 60 legislative 
days after the agreem ent is submitted to the legislature. T he approval o f  the 
m onetary terms o f an agreem ent under this subsection is a nonbinding, advisory 
expression o f  legislauve intent. If within 60 legislative days after the agreem ent is 
subm itted the legislature advises die parties by concurrent resolution that it 
disapproves the m onetary terms o f die agreement, the parues m ay resum e 
negotiations.

NOTES TO  DECISIONS

M o n e ta ry  te rm s  o f  a g re e m e n t  a r e  n o t  e ffec tiv e  u n til fu n d s  a r e  a p p r o p r ia te d  
by  leg is la tu re . Each year the m onetary terms o f  a collective bargaining agreem ent are 
subject to independent legislative approval. Public Em ployees Local 71 v. State, 775 P.2d 
1062 (A laska 1989).
A p p lied  in H ad ing  v. In landboatm en’s Union 585 P 2nd 870 (A laska 1978)
C ited  in W arw ick v. State ex rel Chance, 548 P 2d 384 (A laska 1976)

R e fe re n c e  4________ L e g is la tiv e  L ega l S e rv ic e s  - T e r ry  C r a m e r  - F e b . 6. 1995

Last paragraph:

" If  diere were a m onetaiy term o f a contrct that required a separate appropriadon, 
unrelated to o ther budget items, dien, given the language in AS 23.40.215, that m onetary  term 
would be considered to have failed unless the legislature m ade an appropriation for that purpose. 
H ow ever, I believe that this is an unlikely factual situation. The safer course for the legislature, 
i f  it w ishes to disapprove a m onetary term, is to state its disapproval specifically  ”
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Supporting the collective bargaining agreem ent between the University of Alaska and the Alaska Com m unity Colleges' 
Federation of Teachers.
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March 13, 1996

K ath rin  W. Greenough 
414 3rd S tree t 

Juneau , A laska 99801

C y n th ia  T o o h e y
H e a lth  E d u c a tio n  a n d  S o c ia l S e rv ic e s  C o m m itte e  
S ta te  C a p i to r  (M S 3 1 0 0 )
J u n e a u ,  Alaska 9 9 8 1 1 - 1 1 8 2

D e a r  H o u se  H E S S  a n d  L a b o r  C o m m itte e  M e m b e rs :

I am  w ritin g  to  u rg e  you  to  s u p p p o rt  H o u se  R e s o lu tio n  12. I am  a 
m e m b e r  o f  th e  b a rg in in g  u n i t  fo r  th e  A C C F T  U n iv e rs i ty  o f  A la sk a  
S o u th e a s t  fa c u lty . P le a s e  d o n ’t be  b a m b o o z le d  b y  th e  U n iv e r s i ty ’s 
a t te m p t  to  g e t  th e  le g is la tu re  to  r e je c t  th e  a p p ro p r ia t io n  fo r  th e  3%  
ra is e  w h ic h  is o w n e d  fo r  th is  y e a r  a n d  n e x t y e a rs  c o m p e n s a tio n  A s 
y o u  a ls o  k n o w  th is  w as  a le g a l ly  a b r i t ra te d  s e tt le m e n t  w h ic h  the  
U n iv e rs i ty  h a s  re fu s e d  to  p a y .

P le a s e  s u p p o r t  H o u s e  R e s o lu tio n  12 w h ic h  w ill h o ld  th e  U n iv e rs i ty  
a c c o u n t a b l e .

S in c e r e ly  y o u rs ,

K a th r in  W . G re e n o u g li

cc : C y n th ia  T o o h e y

N o rm a n  R o k c b e rg  
T o m  B rice  
C a re n  R o b in so n

C o n  B u n d e  
A l V ezey  
G a ry  D av is

P e te  K o tt 
B r ia n  P o t te r  
B e v e r ly  M a se k  
K im  E lto n  
G en e  K u b in a
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UfliverMily Of Alaska Faculty 
Ktitiia K Campus 

Urging Your Support for 
House Resolution 12

The UA faculty members Hstcd below ask your suppon Ibr IJoukc Rcaolutiou 12 because the 
University o f Alaska has foiled to honor its contractual obligations (0 us.

Your YTIS vote on HK 12 will send a message to (lie I Fniversity’s mloWstrntion tlral H is 
expected to honor tlicir contractual obligations just like other state agencies. Our 1992 Collective 
Bargaining Agreement was approved by the University's Board ofRegenlh, and tho Legislature, 
and was fully funded. However, lire University luvs chosen to not to Itocor all uf the terms of the 
contract during the past 2 years. We teachers have honored cur obligations under the contract 
dm1 bHieve the University should honor its obligations 89 wclL We hope you ngicc that 
contractual obligations should he honored — oven by the University.

R en w n s  lor s u p p o r t in g  U K  12
S  A rb ijm tor’ fi n il'ng: T ins COSt o f living increase was awarded to teacher* bk p fu to f*. tending 

arbitration dspis'ton . H ie  University has refused to comply with this binding ruling.

S  U nrverrity knew consequences. Grave concerns are mined when, a governmental agency 
chooses not to hojiuf provisions o f a negotiated conlract for no vahd rwiaon. W e believe (list 

the University was fully aware o f the consequences o f their decision not to comply with tha 
contract back in  1994 The University has dealt with counsel labor law for 20 years trnd is 

well aware o f what it can and cannot do. Tho University claims to have tried to comply, but 
insists that it ia theLegislature that has prevailed it from Ignoring the Contract The facts 
however, show that the U niversity's administration lias not actively tried to comply with terms 
o f the contract amd is compounding the pioblem by wasting University personnel time nod 

increasingly scarce stato fluids uu needless lawsuits and nitomcys’ fcea.

■S fixislimt personnel services contracts are fundor! by Lci’islalmc: We understand tliot the 
Legislature funds existing contracts and the provisions of thoso commas as pan of the 
Personnel Services budget for each governmental agency. The University is claiming that the 
Legislature must provide fowling for each pun of the ACCFI’ oootract each ywr. This line of 
reasoning docs not hold water. For example, the f-cglsJaturc funds the Univorsity's 
instructional budget and lbc University then decides how 1o expend those funds to satisfy its 
mission. Passage Of IDX 12 will help clarify that die Legislature funded our existing contract 
fts part of the University's FY95 Personnel Services budget.

/  Benefits of passing IIR 1%: Tfic sooner UP 12 is passed, the sooner tho University’s 
administration will recognize that It must comply with our Collective Baigaining Agreement 
and ulmuld slop needlessly westing Stole of Alaska nnd University resourcas.

T im e  Voto YES on HK 12.
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University Of Alaska Faculty K x I lqK  
Urging Your Support for 

House Resolution 12

Campus

.-JLk
S f f c n a t e ĵ aailtBssnt

l y f a d b u ' i - d h c s  ! A / U 5  f c

ẑr
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M arch 19, 1996

D ear House LABOR Committee M ember

Please support House Resolution 12. I ask for your yes vote on behalf o f m yself and the 
ten  other full time faculty on the Sitka Campus, as well as all faculty represented by the 
ACCFT.

I would like to let you know that die faculty on  m y campus w ork tirelessly on behalf of 
their students and their University. They more than live up to their side o f die contract they 
have had with the University’ o f Alaska since 1992. I am sorry I cannot say as much fo r the 
U niversity’s effort to live up to  its side o f  die contract for our faculty members. In  1992 they 
reluctantly committed to a contract tbnt followed Board o f Regents Policy for all U .A . faculty. 
A year later they suspended compensation policies for faculty and it took an arbitrator to tell 
them that they still needed to follow the contract they signed with A CCFT represented faculty.

During the 1995 legislative session the University did not act quickly enough to  get bills 
considered for funding contracted pay raises for FY  95 and FY 96. The legislature closed its 
session widiout hearings on  the U niversity’s FY 95 and FY  96 contract cost legislation. Now 
the U niversity claims it will not request FY 95 coutract funding, because with the Legislatures 
failure to fund the FY  95 request the University has no respoasibility for contracted raises.

Please encourage the University' o f  Alaska to manifest integrity, at least to the level o f 
living up to contracts it signs with employees by voting yes on House Resolution 12.

'Thank you for your time.

Sincerely,
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M arch 17, 1990

P e te  Kott, C hair 
Labor & C om m erce  C om m ittee 
A laska S ta te  L eg isla tu re  
S ta te  C apito l
Ju n o a u , A laska  99801 -1 1 8 2  

D ear L eg isla to r Kott:

W o  u rg e  you  to  s u p p o r t  H o u s e  R e s o lu tio n  # 1 2 ,  A Y e s  voto will s e n d  a  m e s s a g e  to  
th e  U niversity A dm inistration, that they  a re  ex p e c te d  to  h o n o r con tractua l ob liga tions 
m ad e  with th o  A laska  Com m unity C o lleg es ' F edera tion  of T e a c h e rs  (ACCFT.) T h is 
con tract w a s  ap p ro v e d  by th e  B oard of R e g e n ts  an d  th e  L eg isla tu re  in 1992.

F or th e  p a s t  two y e a rs , th e  U niversity h a s  c h o se n  n o t to h ono r all th e  term s a n d  
cond itions o f th is  con tract. T h e  fact tha t w e a re  in litigation b e c a u s e  the  U niversity h a s  
failed  to  com ply with an  a rb itra to r’s  binding decision , su p p o rts  o u r a lleg a tio n  tha t th e  
U niversity h a s  n o t actively  tried to  com ply with th e  te rm s of th is  con trac t a n d  they  h a v e  
c h o s e n  to w a s te  U niversity p e rso n n e l lime an d  S ta le  fu n d s  o n  law su its a n d  a tto rney  
fe e s . W e  b e liev e  th a t tho  U niversity w a s  fully a w a re  of th e  c o n s e q u e n c e s  o f their 
d ec is io n  not to com ply with the  con trac t back  in 1994.

A s A C C FT  m em b ers , w e h a v e  hono red  our con trac tua l ob liga tions with tho University; 
a n d  b e liev e  th a t  th e  U niversity shou ld  honor its obligation. T h e  p a s s a g e  of HR # 1 2  will 
he lp  clarify th a t th e  L eg isla tu re  funds existing c o n tra c ts  a s  p a rt of the  reg u la r b u d g e t for 
s ta te  a g e n c ie s ;  a n d  th ere fo re , will show  support o f con tinua tion  of th is con trac t.

T he su p p o rt o f tho  L abor & C om m erce  Com m ittee is n e e d e d  now. T h an k  you  fo r your 
suppo rt.

(P'imCA/ William hmtuL Cvrrunumtij,' Cdhjb



MAR—1 8 - 9 6  MON 1 9 : 4 1  COLONY MAINTENANCE SHOP

M arch 18, 1996

Representative Cynthia Toohey 
Co-Chair, HESS Committee 
Alaska State Legislature 
State Capitol (M S3100)
Juneau, AK 99801-1182

Dear Representative Toohey:

This week Legislative hearings on House Resolution 12 are scheduled. I urge you to  vote in 
favor o f  House Resolution 12.

The faculty represented by the ACCFT were entitled to the 3 percent increase as per the terms o f  
their last contract in 1992. Also, an arbitrator ruled that under the contract, members o f  the 
collective bargaining unit were entitled to a three percent salaiy increase.

W e accepted the contract in good faith, anu a contract should be honored; not ju st tossed aside. 
PJease support House Resolution 12.

Sincerely,

Gloria Hensel, Instructor UAA 
M at-Su Campus 
HC01, Box 6208 
Palmer, AK 99645

Please copy this message for all members o f the HESS Committee.
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M arch 10, 1996

Cynthia T oohey, Co-C hair 

Con B unde, Co-C hair 

H ouse  HESS C om m ittee  

Alaska S ta te  Legislature 

S tate Capitol (MS 3100)
Juneau, AK 99801-1182

D ear HESS C om m ittee  M em bers:

The University of A laska-S ou theast, Ketchikan C am pus, faculty a re  urging you 

to su p p o rt House Reso lu tion  12. W e a re  teach ing  faculty of th e  University ot A laska 

an d  are  greatly  c o n c e rn e d  a b o u t the  University’s  failure to live up  to its con tractual 

a g re e m e n t with us.

P le a se  n o te  that th e  sm all n u m b er of s ig n a tu re s  on  the  petition re p re s e n ts  the 

total nu m b er of full-time faculty (in a  non-visiting sta tus) on our cam p u s . W e have 

ex p erienced  a  fifty p e rc e n t d ro p  in full-time faculty on  the  K etchikan C am p u s s ince  

the  restructuring  that e lim inated  the  com m unity co llege system . We urgently  n e e d  

your su p p o rt in en co u rag in g  th e  University of Alaska to live up  to its contractual 

ag reem en t.

Sincerely,

Priscilla Schulte  
P rofessor

A nthropology-Sociology
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University O f AWska Anchorage Faculty 
Urging Your Support for 

House Resolution 12
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University O f Alaska

Signature

Urging Your Support fo r 
House Resolution 12

Campus Faculty

C  J c Y )a /&

L »\oW> t~Y
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FAX TRANSMITTAL SHEET 

M arch 19, 1996 ‘

«•To: Representative Con Bunde
From: Daync L. C lark

Faculty Representative 
K cnai Peninsula College

Subject: Support for House Resolution U 12
F ir s t , we w ould like to encourage you to support H R  12 because w e w ant to  
continue to be the m ost productive faculty, offering program s to m eet Alaska's 
educational needs and keeping Alaskans competitive.

Second, we believe the passage o f  H R  12 will encourage the U niversity to honor 
its contractual obligations that it agreed to in 1992 and not allow  the U niversity to 
claim  it is not accountable because the U niversity A dm inistration chose not to 
honor the contract in  a tim ely manner.

Third, a YES vote w ill send a m essage to  the University to stop w asting tim e and 
m oney on legal fees to try and get rid o f  the U nion that represents the m ost 
productive faculty and also the group that strongly supports the Com m unity 
College M ission w hich  the U niversity has recently stated it plans to  elim inate.

A ttached is a  fairly detailed explanation as to w hy we believe it is im portant that 
H R  12 be sent to the  floor w ith a due pass recom mendation.

Thank you for your support and consideration.

Faculty Representative

A ttachm ent: 3 pages
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FAX TRANSMITTAL SHEET

March 15, 1996

To: House HESS Committee 
From: Faculty at Kenai Peninsula College 
Subject: Please Support House Resolution tt 12 for the following reasons.
W e  want to continue to he the most productive faculty, offering programs to meet 
Alaska’s educational needs and keeping Alaskans competitive. A yes vote will help us do 
just th a t. Please consider your vote carefully, we believe there is more associated with HR 12 
than just a failure to abide by the terms o f the contract. The breach o f  contract covered by HR 
12 is indicative o f many changes that the University Administration is trying to implement, which 
the majority o f the faculty believe will significantly affect the University's ability to deliver stable 
and quality educational programs or training in the future. The faculty are the experts in their area 
o f instruction, not the administration, Yet the administration wants the power to change 
programs and implement new programs at will and apparently without input from the experts, the 
faculty. Education it not a manufacturing process to be reengineered at the whim o f 
administrators, but a process that should evolve from a stable faculty, that enjoys academic 
freedom, to ensure that the programs provide quality education and freedom o f  thought that 
promotes a free society.

University promised to continue Com m unity College M ission. We believe that the University 
is trying to use smokinv mirrors to cover up their conscious disregard o f Alaska Contract Labor 
law and their efforts to silence the Union group that keeps reminding the University and the 
Legislature, that the University promised the Legislature back in 1987 that they would continue 
the Community College Mission if the Legislature would just trust them and allow the University 
to merge the Community Colleges into the University system. Now in February, 1996, a Provost 
o f the University stated we are going to eliminate the Community College mission, just when it is 
becoming even more important that Alaskan citizens be able to take advantage o f  short 
educational programs that will enable them to remain competitive and employable. (This is one o f 
the main parts o f  the community college mission.)

A  Y E S  vote on H R  12, will send a message to the University to quu wasting the States 

money trying to get rid of the Union that represents the most productive instructional 

faculty. Over the last three years the University has continued to try to get rid o f  the Union that 
represents the most productive instructional faculty by doing the following:

1. Hiring faculty members who teach less than four classes per semester, just to keep teachers 
out o f the ACCFT Union, when everyone including the University claims it is trying to 
increase productivity.

2. Choosing to breach a negotiated and arbitrated contract by not abiding by the terms. This 
wastes needless time and decreases everyone’s productivity, instead o f  trying to increase it, 
simply because the University chose not to follow the terms o f  the contract to which they 
agreed in 1992. Thus, teachers and administrators are wasting time trying to resolve 
breaches o f contracts, instead o f being able to focus 100% o f  th c r  efforts on programs and 
students.
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3. Bv doing program reviews on predominately vocational programs taught bv Union faculty 
and using evaluation standards that many non-vocational course offerings could not even 
begin to meet, because the non-vocational courses usually do not develop employment skills 
and knowledge with which a student can use to get a job. (There was supposed to be a 
review o f the non-vocational programs this year, but many o f those programs and course 
offerings cannot meet the standards required o f  the vocational programs, so we are 
apparently not going to do any more program reviews.)

4. We were told in February that University has decided to do awav with *hc Community 
College Mission and the University has apparently decided it cannot support many of the 
vocational programs. (Which happen to be taught by Union faculty members and are also 
taught at rural campuses.)

5. The University has stated that it plans to implement 3 to 5 year contracts for the faculty. 
How can a faculty experience academic freedom when they have to continually be worried 
about whether some administrator likes them and will renew their contract for another 3 to 
5 years.

Existing Personal Services C ontracts are  Funded bv Legislature - It is our understanding 
that the Legislature funds all prior existing contracts and the provisions of those contracts as 
part o f the Personal Services Budget for each governmental agency. The University is basically 
claiming that the Legislature must provide funding for each part o f the ACCFT contract yearly. 
This does not seem to hold water. The Legislature just funds the University's instructional 
budget and then the Univcrrity decides how to spend the instructional budget. The passage o f 
HR 12 will help clarify that the Legislature funds existing contracts as part o f  the regular 
Personal Services Budget for State Agencies.

The University Breaches the A C C FT Contract and the A rb itra to r Ruled the  University 
Shall Follow the C ontrac t, These actions o f the University did not deal with interpretation o f 
language within the contract, but with the University unilaterally choosing to modify (he terms o f 
the contract. Alaskan labor law has already established that you cannot unilaterally change the 
terms o f a contract. First, the University chose not to honor the COLA clause in the contract. 
Second, they chose not to abide by the contract and request funding from the legislature. These 
are specific breaches o f contract that are specifically within the control o f the University.
However, the University is once again trying to use smoking mirrors to make us believe that it 
was beyond the University's ability to deal with and thus should not be held accountable. We 
believe that choosing not to abide by the terms o f a contract were within the University’s control 
and believe a Judge will agree. To not agree, wc believe the Judge has to rewrite contract labor 
law. The last time the University chose not to honor the ACCFT contract it cost the State o f 
Alaska over $3 million and this does not include the more than $.5 million spent on attorney fees 
by the University.

University knew consequences of choice to not honor contract. We believe that the 
University was fully aware o f the consequences o f their decision not to comply with the contract 
back in 1994. The University has dealt with contract labor law for 20 years and is well aware o f 
what it can and cannot do. The University claims that they have tried to comply, but it is the 
Legislature that has prevented the University from complying. We believe tire facts show 
University Administration has not actively tried to comply with the terms o f the contract and their 
choice to not comply is compounding the problem and wasting University personnel time and
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Stale funds on needless lawsuits and attorney's fees. And as mentioned previously, the last time 
the University chose to  ignore the ACCFT contract, it cost State o f  Alaska over $3 million.

Actions or lack of Action hv the University will impact programs needed by the students.
We are concerned that the University o f  Alaska 's decision to not honor the ACCFT contract in a 
timely and responsible manner will force the University to use funds needed for programs to  pay 
for the breach o f contract.

Not Passing HR 12 would rew ard University for choosing not to honor the term s o f a 
contract. While some Legislators are rightly concerned about allowing the University to  benefit 
and get additional funding by not submitting its request in a timely manner, we are the other hand 
are concerned, that a governmental agency will benefit because it is not required to honor the 
terms o f the contract because they were negligent and did not submit funding requests in a timely 
manner as required by Alaska Law and the ACCFT contract.

We believe the Legislature has the ability to m ake sure that governm ental agencies operate 
within the law. We believe that the legislature needs to make sure that governmental agencies 
abide by legal contracts and Alaska Law. Passing HR 12 will send a message to the University 
that they are expected to  honor their contractual obligations and will not benefit from not 
honoring the terms o f  their contracts.

The Benefits of Y our Yes Vote for House Resolution ft 12. The sooner HR 12 is passed, 
the sooner the University Administration will recognize the need to comply with the ACCFT 
contract and this will stop wasting the States resources, the Legislatures time and the 
University’s Funding. Then we can focus 110% o f  our efforts on teaching, increasing 
instructional productivity and offering quality educational programs to keep Alaskans 
competitive. All o f this will help to ensure we remain a free society and country.

Thank you for your time and interest in hearing our concerns about fairness and the future of 
education in Alaska.

The Kenai Peninsula College Faculty
Sent by Faculty Campus Representative, Dayne L Clark 

907-262-0349 wk. 907-262-3541 hm.
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Anchorage, AK 99508

M arch 19, 1996

Representative Con Bundc, Co-C hair 
Representative Cynthia Toohey, C o-C hair 
House Health, Education, and Social Services 
A laska State Legislature 
State Capitol (M S 3100)
Juneau, AK 99801

Dear Representatives Bunde and Toohey;

I am  w riting this le tter seeking your support for the passage o f  House Resolution No. 12. 
f o r  m any years, as University o f  A laska’s administrators have come and gone, one thing 
has rem ained constant: the U niversity’s disregard for union contracts and for state labor 
law . This disregard has historically been very costly, but unfortunately, no t directly to the 
University.

In the past w hen the University has lost an arbitration award or a court ruling, it did not 
result in any m odification o f  the behavior o f  the University or o f  any o f  its adm inistrators. 
The U niversity sim ply w ent before the legislature and requested the funds required to 
m eet the aw ard or ruling.

The U niversity continues its disregard for legal contracts as dem onstrated in the April 14, 
1995 ruling by A rbitrator W illiam  L. Corbett.

1 believe passage o f  House resolution N o. 12 would send a very strong m essage to the 
University o f  A laska that they m ust, both now and in the future, adhere to the conditions 
o f  legal contracts, and that they m ust deal with collective bargaining units in a fair, 
professional m anner. Such a change in behavior would lead to a great reduction in the 
num ber, i f  not the entire elim ination of, w hat has been till now, num erous grievances, 
arbitration awards, and lawsuits

T hank yuu fin your consideration on this m atter Please share this w ith your members.



Facsimile Cover Sheet
T uesday, M arch  19,1996 

To: House HESS Committee Members
Con Bunde, Co-Chair Cynthia Toohey, Co-Chair
A1 Vezey Gary Davis
Norman Rokeberg Tom Brice
Caren Robinson

F r o m :  Ralph M cGrath, President
Alaska Community Colleges’ Federation of Teachers

Phone: (907) 562-2660
Fax: (907) 786-4095

Please provide the following additional information to all House 
HESS Committee members for the ACCFT University of Alaska, 
Anchorage testimony on HR12 scheduled for Tuesday, March 19 
at 3:00 PM.

Pages including this cover page:
2 pages
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March 19, 1996

HESS COMMITTEE 
Cyntliia Toohey, Co Chair Fax 465-2317 

Fax 465-3817 
Fax 465-3258 
Fax 465-3835 

Fax 465-2040 
Fax 465-2294 

Fax 465-2108

Con Bunde, Co Chair 
A1 Vezey, Member 
Gary Davis, Member
Norman Rokeberg, Member 
Tom Bricc, Member 
Caren Robinson, Member

Subject: Please Support House .Res<?LiitiooJJ2 for lhe following rc tupm .

Reasons to Support - 1 urge you to support House Resolution #12 because the University has failed to honor its 
contractual obligations. Ayes vote will send o message to tho Univorsity Adininiotrntion thnt tboy aro oxpootod to 
honor their contractual obligau’ons just like other State agencies. Our 1992 Contract was approved by the Regents 
and the Legislature and was fully funded. However, the University has chosen not to honor all of the terms of the 
contract the last 2 years. We have honored our contractual obligations with the University and believe the 
University should honor its obligations. We hope you agree that contractual obligations should be honored.

University knew consequences of choice to not honor contract - It raises grave concern when a governmental 
agency chooses not to honor a negotiated contract for no valid reason. 1 believe that the University was fully aware 
of the conscqueuces of their decision not to comply with the contract back in 1994.
contract lahor law for 20 years and Li well aware of what il can and cannot do. The University claims that 
they have tried to comply, but it is the Legislature that has prevented the University from complying. We believe 
the facts show University Administration has not actively tried to comply with the terms of the contract and their 
choice to not comply is compounding the problem aud wasting University personnel lime and State funds on 
needless lawsuits and attorney’s fees.

Existing Personal Services contracts Funded by Legislature - It is my understanding that the Legislature funds 
all prior existing contracts and the provisions of those contracts as part of the Personal Services Budget for each 
governmental agency. The University is basically claiming that the Legislature must provide funding for each part 
of the ACCFT contract yearly. This does not seem to hold water. The Legislature just funds lire University’s 
instructional budget and then the University decides how they spend the instructional budget. The passage of HR 
12 will help clarify that the Lcg:slature funds existing contracts as part of the regular Personal Services Budget for 
State Agencies.

The sooner House Resolution #12 is passed, the sooner the University Administration will recognize the need to 
comply with the contract and litis will stop wasting the States resources and the University’s Funding.

Thanking you in advance for your Support.

Heating'aria Refrigeration, MatUnuska Susitna Community College

mailto:j@nirtncl.oom


M a r c h  21, 1996
To: H E S S  C o m m i t t e e
From: E r i c  L e e g a r d  , A C C F T  C a m p u s  R e p  for Juneau, 4 6 5 - 8 7 7 8  

PO Box 32806, J u n e a u ,  Ak. 99801

I ' m  h e r e  s e e k i n g  y o u r  s u p p o r t  for H R  12. I'm t h e  J u n e a u  c a m p u s  
r e p r e s e n t a t i v e  f o r  t h e  A C C F T  a n d  h a v e  be e n  so for t h e  m a j o r i t y  of 
m y  18 1/2 y e a r  t e n u r e  at  t h e  U n i v e r s i t y .  I w a s  n o t  h e r e  w h e n  t h e  
C o m m u n i t y  C o l l e g e  t e a c h e r s  v o t e d  to U n i o n i z e  a n d  w e r e  w i l l i n g  to 
w a l k  t h e  p i c k e t  li n e  for t h e  r i g h t  to h a v e  the o p p o r t u n i t y  to 
B a r g a i n  for t h e i r  w o r k i n g  c o n d i t i o n s .  One of t h e  f i r s t  t h i n g s  I 
r a n  a c r o s s  w h e n  I d i d  c o m e  t o  w o r k  f o r  J u n e a u  D o u g l a s  C o m m u n i t y  
C o l l e g e  w a s  d i f f i c u l t y  in p u r c h a s i n g  item from l o c a l  v e n d o r s .
T h e  i n s t i t u t i o n  h a d  t h e  r e p u t a t i o n  of no-pay, s l o w - p a y .
I u n d e r s t a n d  the d r i v i n g  f o r c e  for u n i o n i z i n g  in t h e  f i r s t  p l a c e  
w a s  b e c a u s e  p a y c h e c k s  w e r e  i n c o n s i s t e n t ,  and o n c e  r e c e i v e d ,  t h e y  
o c c a s i o n a l l y  bou n c e d .  T e a c h e r s  p u t t i n g  t h e i r  c o l l e c t i v e  f o o t  
d o w n  w a s  r e q u i r e d  t o  g e t  t h e  i n s t i t u t i o n  to c l e a n  u p  its act.

T h e  n o n - r e p r e s e n t e d  f aculty, o r  all t h o s e  not in t h e  c o m m u n i t y  
c o l l e g e  unit, h a v e  f i n a l l y  b e e n  d r i v e n  to the p o i n t  w h e r e  t h e y  
a l s o  a r e  r e a d y  to s t a n d  u p  for w h a t  t h e y  b e l i e v e  to  be  f a i r  and 
j u s t  t r e a t m e n t .  T h i s  g r o u p  is a c o m p l e t e l y  d i f f e r e n t  b r e e d  of 
cat. T o  m a n y  of t h e m  a s o c r a t i c  s e m i n a r  is e n j o y m e n t  in its 
h i g h e s t  form. H a v i n g  to s t a n d  t o g e t h e r  on any item, e s p e c i a l l y  
o n e  as l o w l y  as p a y  and w o r k i n g  c o n d i t i o n  has to b e  t h e  u l t i m a t e  
insult. 61% of t h e s e  i n s t r u c t o r s  h a v e  s i g n e d  i n t e r e s t  c a r d s  so 
t h e y  h a v e  t h e  r i g h t  to v o t e  yes or no  on f o r m i n g  a union.

T h e  U n i v e r s i t y  h a s  c h o s e n  t o  p l a y  c a t - a n d - m o u s e  w i t h  t h e s e  
f a c u l t y  a n d  has f o u n d  a w a y  to d e l a y  t h e i r  v o t e  t o  o r g a n i z e ,  
w h i c h  is a P E R A  right, b y  f o r c i n g  an u n p r e c e d e n t e d  h e a r i n g  b y  t h e  
S L R B . T h e  d e l a y i n g  t a c t i c  wi l l  p r o b a b l y  m e a n  t h a t  t h e  v o t e  m a y  
n o t  c o m e  th i s  year.

W h a t  h a s  t h i s  g o t  to  d o  w i t h  HR  12. T h e  o n l y  h o p e  w e  e m p l  y e e s  
h a v e  in r e c e i v i n g  w h a t  w e  c o n s i d e r  fair, just, a n d  c o n s i s t e n t  
t r e a t m e n t  is t h e  law. And, just b e c a u s e  the l a w  e x i s t s  d o e s n ' t  
m e a n  it w i l l  be f o l l o w e d .  A C C F T  is a s t a t e  w i d e  o r g a n i z a t i o n  of 
t e a c h e r s  w h o  h a v e  a r i g h t  t o  t h e  p r o t e c t i o n  of A l a s k a  law.
A f t e r  b e i n g  u n i l a t e r a l l y  t o l d  t h a t  w e  d i d n ' t  e x i s t  a n d  h a v i n g  an 
a r b i t r a t o r s  a w a r d  s a y i n g  w e  did, it t o o k  this l e g i s l a t i v e  b o d y  
a n d  its p u r s e  s t r i n g s  t o  m a k e  t h e  U n i v e r s i t y  f o l l o w  t h e  law. It 
c o s t  t h e  s t a t e  m i l l i o n s  of e x t r a  d o llars.

W e  p r e s e n t l y  h a v e  an  e m p l o y m e n t  c o n t r a c t  wi t h  t h e  U n i v e r s i t y ,  a n d  
a g r e e d  t o  by t h i s  l e g i s l a t i v e  body. T h i s  c o n t r a c t  s t a t e s  in 
a r t i c l e  7:

" A r t i c l e  7.1 S a l a r i e s
A. F a c u l t y  M e m b e r s  s h a l l  b e  c o m p e n s a t e d  in a m a n n e r  
c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  R e g e n t s  P o l i c y  and 
U n i v e r s i t y  R e g u l a t i o n  0 4 . 0 5 . 0 1 - 0 3  in e f f e c t  as of t h e  d a t e  
of t h i s  A g r e e m e n t . . . "
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R e p r e s e n t a t i v e  C y n t h i a  T o o h e y  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  (MS 3100) 
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

S u b j e c t :  H o u s e  R e s o l u t i o n  12

D e a r  R e p r e s e n t a t i v e  T o o h e y :

A  c o n t r a c t  is a c o n t r a c t  is a c o n t r a c t !  T h e  L e g i s l a t u r e  last  
y e a r  n e v e r  r e j e c t e d  A C C F T ' s  3% n e g o t i a t e d  c o s t  o f  l i v i n g  r a i s e  
t h a t  t h e  U n i v e r s i t y  n e g o t i a t e d  w i t h  A C C F T  on t h e  l a s t  c o n t r a c t .  
T h e  L e g i s l a t u r e  s i m p l y  t o o k  no  a c t i o n  o n  t h e  ia s u e .  T h e  
L e g i s l a t u r e ' s  l a w y e r  h a s  w r i t t e n  a n  o p i n i o n  t h a t  u n l e s s  t h e  
L e g i s l a t u r e  s p e c i f i c a l l y  r e j e c t s  f u n d i n g  f o r  a c o n t r a c t ,  t h e  u n i t  
m u s t  p a y  it o u t  of t h e i r  p e r s o n n e l  s e r v i c e s  a l l o t m e n t .  T h e  
U n i v e r s i t y  has m i s l e d  t h e  p u b l i c  r e g a r d i n g  this i s s u e  a n d  is 
l e g a l l y  b o u n d  t o  p a y  th a t  3%.

H o u s e  R e s o l u t i o n  12 is n o w  b e f o r e  the H E S S  C o m m i t t e e ,  of w h i c h  
y o u  a r e  c o - c h a i r .  If t h e  U n i v e r s i t y  w e r e  a g o o d - f a i t h  p a r t n e r  in 
e d u c a t i o n ,  H R  12 s h o u l d  n e v e r  ha v e  b e e n  n e c e s s a r y .  A t  t h i s  
p o i n t ,  h o w e v e r ,  t h e  L e g i s l a t u r e  is g o i n g  t o  h a v e  t o  r e s c u e  t h e  
U n i v e r s i t y ' s  r e p u t a t i o n ,  d e s p i t e  t h e i r  k i c k i n g  a n d  s c r e a m i n g ,  by 

p a s s i n g  H R  12.

B y  s u p p o r t i n g  H R  12, y o u  s h o w  y o u r  s u p p o r t  for g o o d  f a i t h  
b a r g a i n i n g  in A l a s k a .  P l e a s e  use y o u r  i n f l u e n c e  a n d  v o t e  to  
s e c u r e  A C C F T  m e m b e r s  w h a t  t h e y  b a r g a i n e d  for in g o o d  faith.

S i n c e r e l y ,

P L E A S E  C O P Y  T H I S  L E T T E R  F O R  A L L  M E M B E R S  OF  T H E  H E S S  C O M M I T T E E  A N D  
A L L  M E M B E R S  O F  T H E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E .
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M arch  14, 1996

R e p re se n ta tiv e  C yn th ia  T oohey
C o -C h a ir  H E S S  C o m m ittee  * FAX N O : 1-907-465-2137
A laska  S ta te  L eg isla tu re

D e a r  R e p re se n ta tiv e  T oohey:

P lease  s u p p o r t  H O U S E  R E S O L U T IO N  12 en co u rag in g  th e  U n ivers ity  o f A lask a  to  
h o n o r  its  c o n tra c ts  w ith  faculty. T h o se  o f u s  tea c h in g  u n d e r  a  co llec tive  b a rg a in in g  
a g re e m e n t hav e  n o t received  p a s t salary  increases w h ile  o u r  co lle ag u e s  have. T h re e  
in c re ase s  hav e  b e e n  b a rg a in ed  fo r, u p h e ld  in a rb itra tio n , a n d  a t  le a s t  o n e  h a s  b e e n  
fu n d ed  by th e  leg is la tu re , yet th e  U n iversity  refu ses  to  pay. M y sa la ry  is u n d e r  th e  
n a tio n a l av erag e  fo r sim ilarly  s itu a te d  faculty.

S incerely ,

Robfirt^K. C o n g d o n , JD
P ro fesso r, B usiness Law  an d  P a ra leg a l S tud ies
U niversity  o f A laska  A n ch o rag e

TOTAL P . 0 1
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March 17,1996

Cynthia Toohey, Co-Chair 
HESS Committee 
Alaska State Legislature 
State Capitol
Juneau, Alaska 99801-1182 

Dear Legislator Toohey:

We urge you to support House Resolution #12. A Yes vote will send a message to 
the University Administration, that they are expected to honor contractual obligations 
made with the Alaska Community Colleges' Federation of Teachers (ACCFT.) This 
contract was approved by the Board of Regents and the Legislature in 1992.

For the past two years, the University has chosen not to honor all the terms and 
conditions of this contract. The fact that we are in litigation because the University has 
failed to comply with an arbitrator's binding decision, supports our allegation that the 
University has not actively tried to comply with the terms of this contract and they have 
chosen to waste University personnel time and State funds on lawsuits and attorney 
fees. We believe that the University was fully aware of the consequences of their 
decision not to comply with the contract back in 1994.

As ACCFT members, we have honored our contractual obligations with the University; 
and believe that the University should honor its obligation. The passage of HR #12 will 
help clarify that the Legislature funds existing contracts as part of the regular budget for 
state agencies; and therefore, will show support of continuation of this contract.

The support of the HESS Committee is needed now. Thank you for your support.

(P w ru x , Willmmi itowruL C o m m u m l\j> 3mM.Lt,
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DATE: March 15, I996 .

TO: Representative Cynthia Toohey and
Representative Con Bunde

Co-Chairs of HESS COMMITTEE

FROM: Kodiak College Faculty
University of Alaska Anchorage

RE: HOUSE RESOLUTION 12

Request— (Please copy this for all members of the 
MESS COMMITTEE...Thank you.)

Attached are reasons for supporting HR 12.

Also attached are the signatures of all our faculty at 
Kodiak College urging your support for HR 12.
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Utdvmity O f Alaska Faculty KocLlaK. Campus 
Urging Your Support for 

House Resolution 12

The UA farnlty m em ber listed below ask your support for House Resolution 12 because the 
Uniycisily Of Alaska has failed to honor its contractual obligations to ox.

Your YES vote on U R  12 will send a message to the University’s administration that H is 
expected to honor their contractual obligations just like other state agendo*. Our 1992 Collective 
Bargaining Agreement was approved by the University’s Board o f Regents, and the Legislature, 
end was fully funded. However, the University has chosen to not to  honor nil o f  the terms o f the 
contract during the past 2 years. W e teachers have honored our obligations under the contract 
and believe the University should honor its obligations as well. We hope you ngicc Oral 
contractual obligations should be honored -  even by the University.

Reasons for supporting HR 12
v" Arbitrator’^ ruling: Tlus cost o f Jiving increase was awarded to teachers hr part o f a binding 

arbitration decision . The University has refused to comply with (his binding ruling.

- /  University knew consequences. Grave concerns am raised when a governmental agency 
chooses not to  honor provisions o f a negotiated contract for no valid reason. We believe lliat 
the University was fully aware o f the consequences oftheir decision not (o comply with tho 
contract back in ) 994 The University has dealt with contract labor low for 20 years and i* 
well aware o f  what H can and cannot do The University claims 10 have tried to comply, but 
insists that it is the Legislature that has prevented it bom  Jronoring the Contract The fact9 
Ivowcvcr, show that the University’s administration has not actively tried to comply with terms 
o f tire contract and is compounding the problem by wasting University personnel time and 
increasingly scarce alatc funds on needless JawsuitB and attorneys’ fees

S  Existing, personnel services contracts ,im funded hv Legislature: We understand that the 
Legislature fuudu existing contracts and the provisions o f those contracts as part o f the 
Pwsonnel Services budget for each governmental agency. The University is clainung tliat the 
Legislature must provide finding for each part o f tliO ACCFT contract each year. This line, o f  
reasoning dory: not hold water. For example, the Legislature funds the Um'vorslty's 
instructional budget and the University then decides how to expend thosa funds to  satisfy its 
mission. Passage o f  HR 12 will help clarify that (he Legislature funded our existing contract 
as pan o f the University's FY92 l ’crsoruid Services budget

S  Benefits o f  passing HK 12: The sooner HR 12 is passed, the sooner tho University’s
administration wilhccognize that It must comply with out Collective Bargaining Agreement 
and should t>lop needlessly wasting State of Alasko and University resources.

Please Vote YES on H R  1 2 .
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University O f AUska Faculty I C L . K  Campus 
Urging Your Support fo r 

House Resolution 12
•#Shmis££ Qmrmn*

 jftju stc,
_____  ( ^J-7 . ____

•6
  / L ^ L/ d l



Ron & Mar|ie Illingworth TX SU/-4BtHJ44t> lona/J/yb wai:4i u i / i

Ronald and Marjorie Illingworih
3046 Taxi Lane C , ,v A

North Pole, AK 99705 \ •
907-488-0446

W ednesday, M arch 13, 1996

Cynthia Toohey 
A laska State Legislature 
State Capitol (M S 3100) 
Juneau, A K  99801-1182

D ear Representative Toohey:

1 am w riting you to urge y ou r full and active support o f H ouse Resolution N o. 12: a 
resolution supporting the collective bargaining agreem ent between the U niversity o f Alaska 
and the Alaska Com m unity C olleges’ Federation o f Teachers (A C C F D .

W hile the resolution speaks for itself, a lew  w ords arc in order. The U niversity continues 
to  use the Legislature as a cash cow  capable o f bailing them out o f  any predicam ent. I ’m 
sure your know ledge o f recent funding requests will bear this out. T h is is another example 
o f  the U niversity having m ade an agreem ent, subsequently  deciding not to honor it, finding 
them selves on the losing end o f  yet another externally im posed arbitration, and once again, 
com ing to you to provide the funds to  pay for their m istakes. It is lim e that the Legislature 
held the University accountable fo r their actions and their failures.

I am  not asking that the Legislature provide additional funding to the U niversity . Instead, 
this resolution sim ply states that the House o f  Representatives holds the University 
responsible for paying the arb itra to r’s aw ard. T his is funding w hich shou ld  have come 
from  previously appropriated University personnel funds. I believe that it is time for the 
Legislature to wean the U niversity from its continued reliance on the Legislature as their 
very ow n bank. Make them pay this aw ard. It is not that great for any single unit within 
the U niversity.

I urge you to support this resolution and to encourage your fellow legislators to support it 
as w ell. I also urge you to pass this resolution out o f  committee and to bring it to the floor 
o f  the H ouse where it can be affirm ed by your fellow  legislators. Y our support o f this 
resolution will be appreciated.

Ronald D. Illingworth,
A ss’t P rofessor
U nivcisity o f  A laska Fairbanks
Interior-Aleutians Cam pus



federation of teachers
Eric Leegard, Juneau Campus Rep., University of Alaska Southeast, 
11120 Glacier Highway, Juneau, Alaska 99801, (907) 465-8778

R e p r e s e n t a t i v e  C y n t h i a  T o o h e y  M a r c h  13, 1996
A l a s k a  S t a t e  L e g i s l a t u r e ,  C o - c h a i r ,  H E S S  C o m m i t t e e  
S t a t e  C a p i t o l  (MS 3100)
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2  - i' ,f.

1 J, ' iv'v
Subj: S u p p o r t  f o r  H R  12

P l e a s e  f i n d  a t t a c h e d ,  s u p p o r t  for H o u s e - R e s o l u t i o n  12 f r o m  
o u r  A C C F T  m e m b e r s  on  t h e  J u n e a u  c a m p u s .

T h e  U n i v e r s i t y  u n i l a t e r a l l y  o p t e d  t o  d r o p  its 3% C O L A  
p o l i c y ,  a n d  h a s  s t a l l e d  t h e  n e g o t i a t i o n s  on its effect. T h e  
U n i v e r s i t y  is o b l i g a t e d  t o  c o n t i n u e  c o n t r a c t u a l  o b l i g a t i o n s  
u n t i l  a s u c c e s s o r  c o n t r a c t  is n e g o t i a t e d  a c c o r d i n g  t o  t h e  
a r b i t r a t i o n  f i n d i n g s  of W i l l i a m  C o r b e t t ,  A p r i l  14, 1995. It 
is c l e a r  t h e  U n i v e r s i t y  is p l a y i n g  t h e  l e g i s l a t u r e  w i t h  
A C C F T  f u nding.

W a g e s  for b a r g a i n i n g  u n i t  m e m b e r s  a r e  a k n o w n  cost. It 
l o g i c a l l y  s h o u l d  b e  in t h e  U n i v e r s i t y ' s  P e r s o n a l  S e r v i c e s  
b u d g e t .  T h e  U n i v e r s i t y  r e f u s e s  t o  i n c l u d e  t h i s  f i g u r e  as 
p a r t  of t h e  o n g o i n g  o p e r a t i n g  c o s t s  in t h e  b u d g e t ,  t h e n  
r e q u e s t s  t h e  L e g i s l a t u r e  for s u p p l e m e n t a l  m o n e y  as if A C C F T  
s o m e h o w  c o s t s  extra.

E r i c  L e e g a r d
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University O f Alaska Faculty • 
Campus 

Urging Y ou r Support fo r 
House Resolution 12

The U A  faculty members listed below ask your support for H ouse Resolution 12 because the 
University o f  Alaska has failed to  honor its contractual obligations to us.

Y our Y ES vote on H R  12 will send a message to the U niversity’s administration that it is 
expected to  honor their contractual obligations just like o ther state agencies. O ur 1992 Collective 
Bargaming Agreem ent was approved by the University’s Board o f  Regents, and the Legislature, 
and was fully funded. How ever, the University lias chosen to  not to honor all o f  the term s o f  the 
contract during the past 2 years. We teachers have honored our obligations under the contract 
and believe the University should honor its obligations as well. We hope you agree that 
contractual obligations should be honored -- even by the University.

R easons fo r su p p o rtin g  H R  12
/  A rbitrator’s ailing: This cost o f  living increase was aw arded to teachers as part o f  a binding 

arbitration decision . The University has rekised to comply with this binding ruling.

S  U niversity knew consequences: Grave concerns are raised when a governm ental agency 
chooses not to honor provisions o f  a negotiated contract for no valid reason. W e believe that 
the University was Hilly aware o f  the consequences o f  their decision not to  com ply with the 
contract back in 1994. The University has dealt with contract labor law  for 20 years and is 
well aware o f  what it can and cannot do. The University claims to  have tried to comply, but 
insists that it is the Legislature that has prevented it from honoring the Contract. The facts 
however, show  that the University’s administration lias not actively tried to com ply with terms 
o f  the contract and is compounding the problem by wasting University personnel tim e and 
increasingly scarce state funds on needless lawsuits and attorneys’ fees.

S  Existing personnel services contracts are funded bv Legislature: W e understand that the 
Legislature kinds existing contracts and the provisions o f  those contracts as part o f  the 
Personnel Services budget for each governm ental agency. The University is claiming that the 
Legislature must provide funding for each pan  o f  the ACCFT contract each year. This line o f  
reasoning does not hold water. For example, the Legislature funds the U niversity’s 
instructional budget and the University then decides how  to expend those funds to  satisfy its 
mission. Passage o f  H R  12 will help clarify that the Legislature funded out existing contract 
as part o f  the University’s FY95 Personnel Services budget.

y  Benefits o f  passing H R  12: The sooner H R 12 is passed, the sooner the U niversity’s
administration will recognize that it must comply with our Collective Bargaining Agreem ent 
and should stop needlessly wasting State o f  Alaska and University resources.

Please Vote YES on HR 12.



University O f *41aska Faculty Campus
Urging Yvour Support fo r 

House Resolution 12
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Jerah  Chadw ick, Associate Professor/C oordinator
University o f Alaska Fairbanks
C ollege o f  Rural Alaska
Interior-A Ieutians Cam pus
A leutian/Prib ilof Regional Center
P.O . B ox  248
Unalaska, A K  99685
3-13-1996

Cynthia Toohey, Co-C hair
H ouse  H ealth, Education and Social Services Com m ittee 
A laska S tate Legislature 
S ta te  Capitol (M S 3100)
Juneau, A K  99801-1182

D ear R epresentative Toohey:

A ttached is a petition bearing my signature and urging you to  support H ouse Resolution 
N um ber 12. As the holder o f  the only faculty position in the Aleutian region, union or 
non, I also request that you distribute this letter and petition to  m em bers o f  your 
com m ittee.

I very m uch appreciate your support o f  me and my fellow faculty around the state.



£ 'H'r' T wUniversity O f A lu la  T i \W o r>  Cam nu» Fscnlty
Urging Yoiur Support for 

Herat* Resolution 12

Sigmtorft Cfijwamta!
—. (O   / C<\kfA.



MAR-18-86 MON 15:03 FAX NO. 9077861055

federation of teachers
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HOUSE RESOLUTION 12
• On May 8,1992 the Collective Bargaining Agreement between the University o f 

Alaska and the ACCFT was approved by the University Board o f Regents. Its terms 
provided that "Faculty Members shall be compensated in a manner consistent with 
Provisions o f  Regents Policy and University Regulation 04.05,01-03 in effect as o f 
the date o f this Agreement, except that any compensation increases shall be subject 
to legislative appropriation in accordance with the provisions o f  AS 23.40.215 and 
shall be requested separately from compensation increases requested for other 
employees o f  the University" (attachment Hi).

• In June, 1993 the Board o f Regents suspended the above policy and deprived 
ACCFT faculty members o f  their bargained Agreement. This action caused the 
ACCFT to file a grievance under provisions o f the Agreement and take the case to 
final and binding arbitration os provided by the Agreement.

• Arbitration o f  this case was opposed and delayed by the University but the case was 
finally heard in January, 1995. The .arbitration decision and award was released on 
April 14, 1995 toward the end o f last years legislative session and after the 
Governor's deadline for submission of FY95 supplemental. The arbitrator's decision 
and award is clear: " . . .  the Union prevails with regard to the issue o f  
Compensation. Therefore, the University shall pay the bargaining unit members 
the pay increase provided by the collective agreement." (attachment #2).

• On April 26 the University requested that OMB submit legislation to firnd the F Y 95 
supplemental and the FY 96 costs. Interestingly in this communication the 
University claimed that: " , . .  the arbitration decision said that the University erred 
when it did not request funds to cover the compensation increases called for in the 
contract" (attachment #3). Nowhere in the decision does the Aibitratoi make such a 
reference or statement. Subsequently, we were told by the University that further 
discussions on its request were continued with House Finance Chair Mark Hanley 
and efforts to include their request in HB178 (the "slow track supplemental") were 
unsuccessful (attachment //4). To our knowledge no subsequent action to submit 
legislation or conduct hearings occurred and the legislative session ended shortly 
thereafter.

•  By June the University was to  claim that their request for funds had been made
" , . .  bu t the legislature rejected the request" for the FY 95 supplemental and that 
the University would seek in the next legislative session only the FY 96 amount as a 
supplemental (attachment US).
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• In August the University's preparation fbr the FY97 Budget Request explained that fUnding to. 
cover FY 95 andFY  96 costs o f  the ACCFT contract "was requested during the 1995 
legislative session but was not approved by the legislature" and therefore the University would 
only resubmit the FY 96 portion o f  these costs as an FY 96 supplemental. The same 
document goes on to say that this increment "docs not include funding to cover the FY 97 
costs o f  the ACCFT contract because that agreement is being re negotiated and the FY 97 
impact is unknown at this time. This increment will be revised to include these costs when 
better information i9 available" (attachment #6).

■ In November the University submitted its FY  96 supplemental request to OMB. The
University position regarding faculty members entitlement states that "As you know, funding 
to cover the FY 95 and FY96 costs o f these contracts was requested during the 1995 
legislative session. . .  but was not approved by the legislature". Later a very different remark 
is made by the University stating that the request was one that " . . .  the legislature did not act 
upon . . . "  (attachment #7). It should be clear that the ACCFT Agreement is not a newly 
negotiated contract but rather one whose terms were approved by the Board o f Regents and 
the Legislature in 1992 and continues in place today.

•  We have reviewed last year's memorandum from the Division o f  Legal Services to  the House 
Finance Committee (attachment #8) and believe that its points are appropriate. Had tire 
University followed the term s o f  the Agreement, the Arbitration award or P E R. A our 
situation would not bo before you or be at issue.
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HILLIAM L . CCRBETT, ARBITRATOR

P. 05

IN THE MATTER OF THE ARBITRATION 
BETWEEN!

ALASKA COMMUNITY COLLEGES' 
FEDERATION OF TEACIJERS,
LOCAL 2404,

THE UNION,

AND

UNIVERSITY OF ALASKA.

THE UNIVERSITY/EMPLOYER.

DECISION n»'u

A p p e a ra n ce s ;.

For the Union:

W ill ia m  K. J e rm a in  
J e r m a in ,  Punnagaua & Owenn, P .C . 
3000  A S t r e e t ,  S u i t e  300  
A n c h o ra g e , AK 99503

F o r  t h e  E m p lo y e r :

Thofnao P. Owens C r .
Owens t  T u r n e r ,  P .C .
3,500 W. 33 rd . A v en u e , W200 
A n c h o ra g e , AX 99503

The a r b i t r a t i o n  t e a r i n g  i n  t h i s  m a t t e r  w as h e ld  d u r i n g  a  

p o r t i o n  d£ t h e  week o f  J a n u a r y  9 -1 4 , 1 9 9 5 , i n  A n c h o ra g e , A la s k a .  

The p a r t i e s  s t i p u l a t e d  Co t h e  j u r i s d i c t i o n  o f  t h e  a r b i t r a t o r ,  

p r e s e n t e d  e v id e n c e ,  a rg u m e n t ,  a n d  a g r e e d  t o  f i l e  p o s t - b e a r i n g  

b r i e f s .  T im e ly  b r i e f s  w ere  r e c e i v e d  f ro m  b o th  p a r t i e s .



c a r r i e d  f o rw a r d .

The c o l l e c t i v e  a g re e m e n t '’r e c o g n i z e s  t h a t  w h i l e  t h e  R e g e n ts

may c h a n g e  th e  s y s te m  o f  g o v e r n a n c e ,  t h e  o n l y  l i m i t a t i o n  i s  t h a t

t h e  new s y s te m  o f  g o v e rn a n c e  may n o t  c o n f l i c t  w i t h  t h e  p r i o r

s y s te m . O n ly  i f  t h e  new s y s te m  o f  g o v e rn a n c e  i s  i n c o m p a t i b l e  o r

i r r e c o n c i l a b l e  w i t h  t h e  o l d ,  i® t h e r e  a  c o n f l i c t -. B e c a u s e  t h e• *
o n l y  r e a l  d i f f e r e n c e  b e tw e e n  t h a  tw o s y s te m o  o f  g o v e r n a n c e  i s  t h e  

way i n f o r m a t io n  i s  c a r r i e d  f o r w a r d ,  t h a  new p o l i c y  i s  n o t  

in c o m p a t ib le  or. i r r e c o n c i l a b l e  w i t h  t h e  o l d .

C . C o m p e n sa tio n
— - r  w  ■■■ l  ..........

A r t i c l e  7 .1  o f  th o  c o l l e c t i v e  a g re e m e n t  s t a t e s  t h a t  • F a c u l t y

M embers s h a l l  be cc jw ipensated  i n  a  m an n e r c o n s i s t e n t  w i t h  t h e
I

p r o v i s i o n s  o f  R e g e n ts  P o l i c y  a n d  U n i v e r s i t y  R e g u l a t i o n  0 4 .0 5 .0 1  - 

03 i n  e f f e c t  a s  o f  t h e  d a t a  o f  t h i a  A g re e m e n t-*  I t  la  u n d i s p u t e d  

t h a t ,  on. t h e  d a t e  t h e  c o l l e c t i v e  a g re e m e n t  was r e a c h e d ,  R e g e n ts*  

p o l i c i e s  C 4 .Q S .0 l  -  03 p r o v id e d  f o r  a n  a n n u a l  t h r e e  p e r c e n t  (3%) 

r a i s e .

A t t h e i r  J u n e  3 - 4 ,  1933 m e e t in g ,  t h e  R e g e n ts  s u s p e n d e d  

p o l i c y  0 4 .0 5 .0 1  ( B ) T h e r e a f t e r ,  o n  A u g u s t  2 0 , 1 9 3 3 , t h e  R e g e n ts  

s u s p e n d e d  i n d e f i n i t e l y  a l l  t h e  p r o v i s i o n s  o f  p o l i c y  0 4 .0 5  

c o n c e r n in g  a n n u a l  p a y  i n c r e a s e s ,  i n c l u d i n g  t h e  t h r e e  p e r c e n t  (3VJ 

p a y  i n c r e a s e .  j

I t  i s  ’u n d i s p u te d  t h a t  t h e  U n io n  waa aw a re  o f  t h i s  B o a rd  

a c t i o n .  H ow ever, t h i s  c h a n g e  i n  p o l i c y  d i d  n o t  h a v e  a n y  d i r e c t  

im p a c t o n  u n i t  m em bers u n t i l  J u l y  1994 w hen t h e  t h r e e  p e r c e n t  

(3 t>  p a y  i n c r e a s e  becam e d u e  an d  o w in g  a n d  w as n o t  p a i d . "  I n



A u g u s t 19S3 t h e  o n l y  f a c u l t y  a f f e c t e d  b y  t h e  c h a n g e  i n  p o l i c y

w e re  t h o s e  n o t  w i t h i n  t h e  b a r g a i n i n g  u n i t .

The U n io n  d i d  n o t  f i l e  * g r i e v a n c e  p r o t e s t i n g  t h e  f a i l u r e  o f

b a r g a i n i n g  u n i t  f a c u l t y  t o  r e c e i v e  t h e  p a y  r a i s e  u n t i l  J u l y  8 ,

1 9 9 4 . T he c o n t r a c t  g r i e v a n c e  p r o c e d u r e  r e q u i r e * )  t h a t  a n y-
g r i e v a n c e  m u s t b e  f i l e d  " w i t h i n  t h i r t y  (3 0 ) day3  f r o n  t h e  t im e  

t h e  a g g r i e v e d  becam e a w a re  o r  r e a s o n a b l y  s h o u ld  h a v e  becom e a w a re
I

o f  t h e  e v e n t  w h ic h  g a v e  r i s e - t o  t h e  a l l e g e d  g r i e v a n c e . "

The U n i v e r s i t y  a r g u e d  t h a t  t h e  g r i e v a n c e  w as u n t im e l y  

b e c a u s e  i t  w as f i l e d  a p p r o x im a te ly  a  y e a r  a f t e r  t h e  B o a rd  

a n n o u n c e d  i t o  BU Bpenoion o f  t h e  t h r e e  p e r c e n t  (3%} p a y  r a i s e  

p o l i c y .

The U n io n  a r g u e d  t h a t  i c b  g r i e v a n c e  w as  t i m e l y .  I t  a s s e r t e d  

t h a t  t h e r e  w as good  r e a s o n  why i t  w a i t e d  u n t i l  J u l y  1994 t o  f i l e  

t h e  g r i e v a n c e ,  a n d . t h a t  t h e  t h i r t y  (3 0 ) d a y  c o n t r a c t  g r i e v a n c e  

p e r i o d  d i d  n o t  com m ence t o  r u n  u n t i l  t h e  c h a n g e  i n  t h e  B o a rd  

p o l i c y  " a f f e c t e d "  d b e  b a r g a i n i n g  u n i t  m em bers , i . e .  J u l y  1 , 1 9 9 4 ,I
w hen t h e y  d i d  n o t  r e c e i v e  t h e  p a y  r a i s e  p r o v id e d  f o r  i n  t h e i r  

c o l l e c t i v e  a g r e e m e n t ,

The U n io n  p e r s u a s i v e l y  a r g u e d  th a n  a t  t h e  t im e  t h e  R e g e n ts  

s u s p e n d e d  p o l i c y  0 4 .0 5 ,  t h e  e f f e c t  w as t o  m e r e ly  e u o p e n d  t h e  p a y  

r a i s e s  f o r  n o n - b a r g a i n i n g  u n i t  f a c u l t y .  A s f o r  b a r g a i n i n g  u n i t  

m em bers, t h e i r  c o l l e c t i v e  a g re e m e n t  p r o v id e d  t h a t  t h e y  w e re  

e n t i t l e d  t o  t h e  3* p a y  i n c r e a s e  e f f e c t i v e  i n  J u l y  1 9 9 4 . T h u s , 

t h e  A u g u s t 1993 s u s p e n s i o n  o f  t h e  p o l i c y  d i d  n o t  n e g a t e  t h e  

U n i v e r s i t y *a o b l i g a t i o n  u n d e r  t h e  c o l l e c t i v e  a g re e m e n t  t o  p a y  t h e
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b a r g a i n i n g  u n i t  m em bers a  t h r e e t p e r c e n t  (3 V) p a y  i n c r e a s e .

A t so® e t im e  a f t e r  t h e  A u g u s t 1933  s u s p e n s i o n  o f  t h e  p o l i c y  

a n d  b e f o r e  J u l y  1 ,  1 9 9 4 , when t h e  c o n t r a c t  p a y  i n c r e a s e  f o r  

b a r g a i n i n g  u n i t  m em bers w as t o  b e  p a i d ,  i t  b ecam e a p p a r e n t  t o  t h e  

U n io n  t h a t  t h e  H o a rd  i n t e n d e d  t o  r e p u d i a t e  i t c  p a y  i n c r e a s e  

o b l i g a t i o n  u n d e r  t h e  c o l l e c t i v e  a g r e e m e n t .  H ow ever, i t  Le n o t  

c l e a r  w hen t h e  O n io n  f i r s t  becam e a w a re  t h a t  t h e  U n i v e r s i t y  waa 

n o t  g o in g  t o  a b id e  w i t h  t h e  c o l l e c t i v e  a g re e m e n t  a n d  p a y  t h e  u n i t  

m em bers t h e  3% p a y  i n c r e a s e .

T he p a r t i e s  c o r r e c t l y  s t a t e  t h e  i s s u e  a s  w i t h e r  t h e\
e f f e c t i v e  d a t e  o£  t h e  a c t i o n  t h a t  g a v e  r a i s e  t o  g r i e v a n c e  

o c c u r r e d  i n  A u g u s t  1993  o r  o n  J u l y  l ,  1 9 9 4 .

As r e c o g n i z e d  b y  E l k c u r i  a n d  R l k o u r i ,  BIC h a s  b e e n  h e l d  t h a t  

d o u b t s  a s  t o  t h e  i n t e r p r e t a t i o n  o f  c o n t r a c t u a l  t im e  l i m i t s  o r  a s  

t o  w h e th e r  t h e y  h a v e  b e e n  m et B b o u ld  b e  r e s o l v e d  a g a i n s t  

f o r f e i t u r e . o f  t h e  r i g h t  t o  p r o c e s s  t h e  g r i e v a n c e .*  S e e  E IJc o u ri 

a n d  E l k o u r i ,  How A r b i t r a t i o n  w ork s .  4 t h  e d . , p .  9 1 4 . T he  a u t h o r s  

a l s o  a c k n o w le d g e  t h a t  a r b i t r a t o r s  h a v e  h e ld  t h a t  t h e  d a t e  o n  

w h ic h  a  c o n t r a c t u a l  t im e  l i m i t a t i o n  f o r  f i l i n g  a  g r i e v a n c e  

com m ences i s  t h e  d a t e  c n  w h ic h  t h e  " e f f e c t "  o f  t h e  e m p l o y e r 's
I

d e c i s i o n  i s  f e l t  r a t h e r  t h a n  t h e  d a t e  t h e  d e c i s i o n  i s  a n n o u n c e d .

I d -  a t  19G , c i t i n g i n u m e r o u s  c a s e s .  T hey S t a t e  " [ a ]  p a r t y
i

so m e tim e s  a n n o u n c e s  its*  i n t e n t i o n  t o  do  a  g iv e n  a c t  b u t  d o e s  n o t  

d o  o r  c u lm in a t e  t h a t  a c t  u n t i l  a  l a t e r  d a t e . "  ^ S i m i l a r l y ,  a  

p a r t y  r a y  do  a n  a c t  w hose  a d v e r s e  e f f e c t  u p o n  a n o t h a r  d o e s  n o t  

r e s u l t  u n t i l  a  l a t e r  d a t e . "  I n  s u c h  c a s e c ,  i t  i s  t h e  l a t t e r  d a t e

25
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fro m  w h ic h  t h e  t im e  l i m i t a t i o n  f o r  f i l i n g  a g r i e v a n c e  com m ences 

: t o  r u n .  I d .
f  j

A p a r t  fro m  tb j.6  a u t h o r i t y ,  i n  t h e  i n s t a n t  c a s e  t h e  U n io n  h a s  

p r e s e n t e d  a  r e a s o n a b le  e x p l a n a t i o n  r e g a r d i n g  why i t  w a i t e d  t o  

f - I e  t h e  g r i e v a n c e .  A t t h e  t i n e  t h e  B o a rd  a n n o u n c e d  i t - d e c i s i o n  

n o t  t o  p a y  t h e  t h r e e  p e r c e n t  {3%J i n c r e a s e ,  t h e  U n io n  r e a s o n a b l y  

b e l i e v e d  t h a t  t h e  d e c i s i o n  w o u ld  n o t  a f f e c t  t h e  b a r g a i n i n g  u n i t  

e m p lo y e e s  b e c a u s e  t h e i r  e n t i t l e m e n t  t o  a  w age i n c r e a s e  w as
I

g o v e rn e d  b y  t h e  c o l l e c t i v e  a g re e m e n t .  The e n t i t l e m e n t  o f  t h e  

b a r g a i n i n g  u n i t  t o  t h a t  r a i 3 e  d id  n o t  o c c u r  f o r  som e tw e lv e  

m o n th s  h e n c e .  G iv e n  t h i a  s i t u a t i o n ,  i t  i s  r e a s o n a b l e  t h a t  t h a  

U n ion  d i d  n o t  f i l e  a  g r i e v a n c e  i n  A u g u s t 1 9 9 3 .

AWAKE

The U n i v e r s i t y  o f  A la s k a  p r e v a i l s  w i t h  r e g a r d  t o  t h e  i s s u e s  

o f P r ^ r a m ^ A B jB e s T O e n t i^ ^ g ^ a n c ia l^  B x igeja c y  a n d  Camp u s  G o v ern an ce ,-  

/ t h a  U n io n  p r e v a i l s  w i t h  r e g a r d  t o  t h e  i s o u a  o£  C o m p e n s a t io n .

/  T h e r e f o r e ,  t h e  U n i v e r s i t y  s h a l l  p a y  t h e  b a r g a i n i n g  u n i t  m em bers 

/  t h e  p a y  i n c r e a s e  p r o v id e d  b y  t h e  c o l l e c t i v e  a g r e e m e n t ,13 

/  DATED t b i o  1 4 t h  d a y  o f  A p r i l ,  1 9 9 5 .

C. < T Cr~
w i l l i a m  L . C o r b e t t ,  A r b i t r a t o r

u  J u r i s d i c t i o n  i s  r e t a i n e d  f o r  60 d a y s .
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PATE:
TO:

April 26,1995

AnrtaJec McConnell. Director 
.. Office of Management «id Budget .

F R O M :  ,m^£'1Vtwylou D. Burton, Director •
i Statewide Budget Development :

SUBJECT: N e w  Lcgiskdoa * Collective Bargaining Agreement

The University of Alaska requests that the Governor introduce legislation on its behalf tofund ( i
the monetary provisions of the collective bargaining agree tat ji between tlus L Diversity ̂ofAlasxnJ

t o S S S ^ ^ * t a 5 5 ^ f c ^ l « S 5 i S r i  W i .T S S * > « *  * 3 * « « * • • «  * > r i m
per the terms of the collective bar gaining agreement. ,

i
The general fund impact of this agreement for FY95 is $495,700 ($506,906 total funds) and for • 
FY96 is $l,QG6v272 (31,029,019 total funds). This was calculated based on salaries andbeg^ya^
as bud^S|mt £A<JS.

A  cost workihe^t is attached. Also ggach 
:.C know if I can provide ion.

language for the legislation. Please let ;

»*-<
Post-It ’ e.-ana transmitreJ mama Ten «orp»gea* %

j™ ^ C i - J p V  '7 2 5CCT—
GO*

O«01. lbs'll*

Ftl* F**»

/

I
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May 1 ,1995

The Honorable Marie Hanley 
The Honorable Richard Foster 
Co-Chain, House Finance Committee 
State Camtol 
Juneau, AK 99801-1! 82

Dear CoChtirs Hanley and Foster:

At you may be a warn, additional judgments end claims have been finalized since the 
postage of HB137, tho FY95 ntppfemeaal leghlatica W« were tawuc»d by the 
Fbance Cooxidttoe co bring fcrcud these ttquwti when final actions bad been taken. 
1 would tfcs to preseat tho*i ctaimi for fcthkon to  ekher HB 178 (tbe "slow tuck" 
aupptanodaO. HB 268 ((he capital budget), or another similar p iece  a f k & k i k x L

Included with those wpptecnsatsl ctekm are several prior year cv&twpendirunw that 
requae legbkdvo rtti&adco. The Offlc* of Managsamtt tad Bodgat. Division of 
Audk and MasagenM Sen 'll la baldng at estabUahed coor^ to detensto If these 
situations b*v» been reoodfod or to recoaxnrod appropriate controls to alleviate ftmire 
irregularities.

Also, 1 hava attached recosntnantfetions for ameodn îs to esattag appropriation*, 

Thank you for your AsririaDe.

Sincerely,

Director

01 AUkM



U A ’s  F Y 9 6  O p e r a tin g  B u d g e t G e ts  R e d u c e d  b y  1 .2 %
Tho legislature approved a general 
fund operating budget of $167-4 
million for the university lor FY9G, 
which represents a reduction of 
$2.0<f7.B million or 1.2% from the 
FY95 general fund sullioriMlkm.

The admim'sf-ration proposed, and 
the regents iippnwed, prorating 
the reduction among the four m a­
jor administnHive units on the 
hasia qf FY95 general fund levels, 
resulting in the following assess­
ments:

UAA [$ 730.7)
UAF ($1,009.5)
UAS ($ 163.5)
Statewide ($ 144.1)

The impact of this reduction, when 
•juddered in combination •with 
-ease* >q tuition/fee revenues 
“allocations for certain non- 
' onary costs, is illustrated

F Y 9 6  R e d u c tio n /R e a llo c a tio n  Im p a c ts
(General Funds and Tlillk>n/Fees Only, in $D00s)

UAA UAF UAS sw Total

FYSS:

GF Authorization 60,448.2 83.513.9 13,529.5 11.917.9 169,40?
Tuition/Fees (ptojocfed) 25,333.6 14,725.1 3,869.5 0.0 43.921

Total FY95 GF &. TUlNon/Fees 85,781.8 98.239.0 417.399.0 11,917.9 213.331

FY95:
FY95 GF Authorization 60,440.2 83,513.9 13,529.5 11,917.0 169,40!
Less 1.21% unallocated 

reduction prorated based on 
. FY95 GF Authorized: (730.7) (1,009.5) (163.5) (144.1) (2.04

FY96 GF Authorization 59,717.5 82.504.4 13,366.0 11,773.8 167,36
TuitlonfFeos (projected} 27,388.3 15,940.7 4,174.0 0.0 47,51

Total FY86 GF 8 Tuition/Fees 87,105.8 98.453.1 17,540.0 11,773.8 214,87
% Change FY96 over/(under) 

FY95 GF&Tuitton/FeDS 1.5% 0.2% * 0.8% (1.2%) o:



u n iv e r s ity  w ill S e e k  S u p p le m e n ta l F u n d s  lo r  C o lle c tiv e  B a r g a in in g  U n it A g r e e m e n ts
The legislature did not approve 
funds to cover the monetary terms 
of either the new Classified E m­
ployees Association (OKA) contract 
or the ongoing Alaska Community 
College Fedrration of Tfeachers 
(ACCFT) contract. f

binding to cover the KY95 and 
FY96 costs of the C K A  contract 
wat> included in Dll 3DT>, but

neither thb bifl nor cinul/ir bills 
liar stale labor contracts were 
apprwed. Tb*i unirwraily will 
resubmit the FY96 portion of thoso 
costs ($367,000 general fund) as an 
PY96 supplemental.

As a result of an arbitration 
decision late in the session, the 
university olan requested funding 
to covor’a increase for A C C  IT

n i n W t  in FY95 rjftd FV9G. Ihe 
gorvomw'a office forwarded only 
the FY95 auppkjr'c oud portion of j 
thia request to lit e legislature 
because the dc/jcttine for FY96 
submissions had passed, but the; 
legislature rejected the request- i 
The university will resubmit Uk 
KY9C portion of theeo costs 
{$6)0,600 general fund) as an l 
FY95 supplemental.

*

Jo e  H a y e s N a m e d  N ew  S tu d e n t R e g e n t
Praising his work in student 
government ou well as the class­
room, Governor Tbny Knowles 
named ASUAF President Joe L. 
Hayes, Jr. to a two-year term os 
student representative to the 
Board of Regent* of the University 
of Alaska.
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University of Alaska 
Statew ide Program s and Services 

FY97 Budget Request

FY97 O perating Budget Request

General
Fund

Svstemwidclncremeius

1. Implementation of Performance Based Salary Schedules S2.900.0

Since FY93 the university has been undergoing a rigorous 
exam ination o f  its com pensation policies and practices, 
ranging from an evaluation o f its staff benefits packages to 
a comparison of staff and faculty salancs with comparable 
salaries in other sectors and institutions. As a result o f this 
effort, staff benefit costs have in fact decreased and the 
university has realized some savings in that area. The 
comparison and reevaluation of staff and faculty salaries, 
however, has been more problematic. U niversity pay 
practices have been v a y  inconsistent, and while some 
employees were paid more than what may be considered 
norm al manv were also paid significantly less. As a result 
o f these findings, the university developed a staff salary 
schedule that provides for an orderly and equitable career 
path but which also imposes maximum salaries for any 
given level. The Board of Regents adopted this policy in 
FY95 and it will be fully implemented in FY97. Similarly 
a faculty compensation plan is expected to be adopted in 
FY96 and fully implemented in FY97.

Both of these salary plans are expected to be more cost 
efficient than past practices in which all employees were 
granted increases ‘‘across the board". M oreover, a 
com parison  o f certain  benchm ark positions w ith 
comparable positions in stage agencies indicates that the 
university staff hourly salary schedule is not only lower 
than srare hourly salary schedules currently in use. but 
lower than those put forth in legislation during the 1995 
session. The salary plans do come at a cost, however. And 
while the university strongly believes that employees are 
entitled to fair and equitable pay it also recognizes that it 
cannot continually  absorb  these costs w hile still 
m aintaining existing personnel and services. This 
increment requests $2.900.0 to help offset the costs of 
implementing the new salary' schedules and to ensure that 
the university can continue to attract and keep top quality 
employees.

2. S a ta jy ln c reasesM o ^G ^  5 402.6

The university has collective bargaining agreements with 
the University of Alaska Classified Employees Association

Non General 
Fund

S 0.0

3



University of Alaska 
Statew ide P rogram s and Services 

FY97 Budget Request
V

General
Fund

Non General 
Eiod

(CEA) and the Alaska Community College Federation of 
Teachers (ACCFT). The m onetary provisions o f both 
agreements are, by the terms o f  the contracts, subject to 
legislative appropriation. Funding to cover the FY95 and 
FY96 costs of these contracts was requested during the ' I  
1995 legislative session but was not approved by the I
legislature. The university will resubmit the FY96 portion 1
o f these costs as an FY96 supplemental.

This increment requests funding to cover the FY97 costs of 
the CEA contract, which was newly established in late 
FY95 and with the exception o f the monetary’ provisions is 
now in effect. FY97 costs result from the movement of 
CEA em ployees along the new salary schedule and are 
based on the assumption that the FY96 supplemental is 
funded as requested. An adjustment to the FY96 base is 
included in the calculations.

v V  This increment as shown does n^t include funding to cover
the FY97 costs o f the A CCFT contract because that 1
agreement is being renegotiated and the FY97 fiscal impact I
is unknown ar this time. This increment will be revised to I
include these costs when better information is available.

5. Networks and Telecommunications Support $ 500.0 $1,000.0

The demand for information access from university users is 
increasing dramatically. Expanded networking capability is 
essential to avoid overloads, transmission delays, and the 
restriction or exclusion o f new technologies. To help meet 
this demand the university is upgrading the network from 
an analog low bandwidth environm ent to a digital and 
increased bandwidth infrastructure. Equipment is also 
being installed which will provide the university for the 
first lim e  w ith critical management information needed to 
effectively monitor network use and determ ine how the 
netw ork costs will be allocated among the university’ 
system. This increment requests S500.0 in general funds 
for the incieased network costs associated with these 
enhancements, which will provide multi-media capabilities 
10 support distance delivery, administrative and academic 
requests, telemedicine and research requests for access to 
the existing infrastructure. This increment also includes 
Sl.000.0 in university receipt authority for video and audio­
conferencing. internet access and other services provided to 
K-12 schools, state agencies, the legislature and other 
groups outside of the university.

9
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November 17. 1995

TO;

IN*/?fROM; i/y  Marylou Burton. Director
Statewide Budget Development

SUBJECT; FY96 Supplemental Request

The University o f Alaska requests supplemental funding to cover FY96 salary 
increases for the University o f Alaska Classified Employees Association (CEA)_ 
and the Alaska Community College Federation o f Teachers (ACCFT). As you 
know, funding to cover the FY95 and FY96 costs o f these contracts was 
requested during the 1995 legislative session but was not approved by the 
legislature. Wc arc asking that the FY96 costs be resubmitted to the 1995 
legislature as a supplemental request.

The CEA contract was newly established in late FY95 and with the exception o f 
the monetary provisions is now in effect. Those provisions, which under AS 
23A0.2l5(a) and the terms o f the agreement arc not effective without separate 
legislative action, have three basic elements. First, they provide for a one­
time paymcnc of $600 to each CEA member employed at the date o f the signing. 
Second, they provide for certain one-time costs related to implementing the 
new contract. Third, they establish a grade/step wage schedule for CEA 
positions similar to the wage schedules used by the state and non-unionized 
university employees. This schedule ensures an orderly and equitable method 
of compensation, and results in an average FY96 salary increase for CEA 
employees of approximately 1.5%. Note that CEA employees have received no 
salary increases since FY93.

The total FY96 general fund impact o f fully implementing the CEA contract is 
$455,565 (S462.279 total funds). Funding to cover the FY97 incremental cost o f 
the contract ($390,471 general funds. 5396.226 total funds) is being requested 
as part o f the university's FY97 operating budget.

ACCFT contract was re-established in FY92 and is currently being 
renegotiated. At the time the existing contract was executed. Board o f Regents 
policy provided for an annual 3% increase for non-union employees. The 
ACCFT contract incorporates this policy by slating that ACCFT members shall be 
compensated in a manner consistent w ith the policy, subject to legislative 
appropriation. The Board suspended this policy in 1994 and in FY95 the 
university granted no salary increases to either unionized cr non-unionized 
employees. ACCFT challenged this suspension and in April I 95 received an 
arbitration ruling that the university erred in not requesting funds to cover

Nancy Slagle. D irector 
Division o f Budget Review 
Office o f Management and Budget 
Office o f the Governor
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Nancy Slajic 1 11/17/95

V __  •
the costs of a 3% salary increase for ACCFT employees. In response to this 
ruling, the university requested funding to cover FY95 and FY96 salary 
increases. The Governor Forwarded the FY95 portion o f this request as part of 
his late session "additional judgments and cla ims" package, but the legislature 
did not act upon it. We are resubmitting the F'VSd portion o f these costs as an 
FY96 supplemental request.

•»

The total FY96 general fund impact of impUinentlng a 3% salary Increase for 
ACCFT employees is 5^73.039 (S506.422 total funds). No FY97 incremental funds 
are being requested at this time pending renegotiation o f the contract.

Cost worksheets documenting both requests are attached. Please let me know if 
I can provide further information.

A tta chm en ts
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* SU t / I S I O N  O F  L E G A L  S E R V I C E

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKAi9Q7na:-ia6?ori43-i4S0

f*l\ 1907) J4J-J029 130 Sc*tjrd Strict, Suim 409
Mori Stop j 101 /ttAMH AUl&> 99401.210$

M E M O R A N D U M  ' February 6, 1995 „

SU BJECT: Legislative action whh respect to the monetary terms o f  collective
bargaining contracts

TO: Representative Mark Hanley, Co-chair
House Finance Committee

FROM ; Teresa B. C r a m e r N ^ ^ Q y
Legislative Counsel

You have asked for an explanation o f  the legislature's powers with respect to the monetary 
terms o f  ft collective bargaining contract for state employees.

S h o rt answ er; If the legislature states in legislation that it iod ines  to  fund the monetary 
terms, the terras do not take effect. If the legislature appropriates money that can, under tho- 
terms o f  the appropriation, be used to fund the monetary terms o f  the coauvA , then the (erms 
do take effect whether o r not the legislature states that it intends them to.

Discussion

1. T he legislature m ay decline to fund the m onetary term s o f a collective bargain ing  
contract.

Under AS 23 .40.215(a), the monetary terms o f  ft collective bargaining contract “are subject 
to funding through legislative appropriation." This language has been held to mean that if the 
legislature declines to fond a contract term, the monetary terms o f  the contract do not take 
effect, Public Employees1 Local 71 v^State. 775 P.2d 1062 (Alaska 1989).» In 1984, the 
state and Load 71 entered imo ft three-year collective bargaining contract. The contract did 
not cad for a salary increase for- the first year. In 1985, the legislature ipproprined  sufficient 
money to fund the negotiated pay Increase for the second ye&r but also adopted a resolution 
indicating that it would not fund the monetary terms in the following year. In 1986, the

J  In the Local? I etas, ihc c a r t  rriicd on the tgna«.f The s n u e  a t reaching thn result bu t ilao au gyitcd  
iua ifcc stile oorisiartxil 'iKxid rtujmrc d>e result fn j fn r t r v x r . in Myniripf tfty flf A n A n w  j  AflCfaflBttS Police

Fjrokjroea Arfa. P2d .(Alaî SupraieCcanOpioooNa 3893. OeWb«r23.1992), SuprmeCourt 
diaipprovtd (feu suffpatuxi. (See (beaux* 28. ptge 28 of the slip opimoa) Tin Amhwn Poft* Dent cno 
involved coandcrnlon of « maudpiJ collective bcrgAuneg carnet eoJcted iwo yodar a nsaudpd Onfeunoc 
ratbtx liun the jute mwi'a.
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Representative Mark Hanley 

February 6, 1995

Page 2 v
i

legKiamre refused to fund the third-year salary increase, stating in the operating budget that 

failure to adopt a separate appropriation item for the pay raise constituted rejection of the 

monetary terms of the collective bargaining agreements in. accordance with AS 23.40 215.v 

The court held that under AS 23.40.215 the monetary terms for the third year did not take 

effect, and stated

it is dear that the monetary terms of a collective bargaining agreement are not 

effective until the funds are appropriated by the legislature. Each year the 

monetary terms of a collective bargaining agreement are subject to 

independent legislative approval."

Id. at 1064. (Footnote omitted.)

From the holding in Lopal 71. it is clear that if the legislature stales in the operating budget 

that it is declining to appropriate money to implement a contract term, the monetary terms 

do not becom e part of the contract.

2, D isapproval a f  the  m onetary terms by resolution is probably  not effective by itself 
to invalidate the m onetary  term s of the contracts.

You have asked about the effect of AS 23.40.215(b) which reads:

The Department of Administration shall submit the monetary terras of an 
agreement to the legislature within 10 legislative days after the agreement of 

the parties, if the legislature is in session, or within 10 legislative days after the 

convening of the next regular session. The legislature shall adyise the parties 

by concurrent resolution if it approves or disapproves of the monetary terms 

within 60 legislative days after the agreement is submitted to the legislature.

The approval of the monetary terms of an agreement under this subsection is 

a nonbmding, advisory expression of legislative intent. If within 60 legislative 

days after the agreement is submitted the legislature advises the parties by 
concurrent resolution that it disapproves the monetary terms of the 

agreement, the parties may resume negotiations.
*»

This subsection addresses one method by which the legislature can indicate to the executive 

branch and employee unions its response to the monetary terms of a collective bargaining

"The section read, in flUt

Failure of the legislature a adopt a separate appropriation item far the pay nose constitutes 
j ejection of the tnoocwry terms of the collective bargiirung agreements in accordance with 
A3 Z3.40.215. Money ippropnated for personal services in this Act may ore be wod for 
unplemomnoa of the negotiated pay raise. Negotiation of Aaure collective bargaining 
agreements w ill consider the definition of merit pay as recommended by the joint special 
ccufflijtiee oc state employee cuupcmaticn established under Hot-oe Concurrent Resolution 47.



contract The subsection states that a resolution adopted by the legislature approving  the 
contracts is "a aoobinding, advisory expression o f legislative intent." Uodcr this language the 
legislature is not bound by a  resolution approving the monetary terms', the legislature may 
subsequently (but in the same legislative session) decline ro fund the monetary terms.

The statute is silent about what happens if the legislature adopts a concurrent resolution 
disapproving the monetary terms but then appropriates money for personal services without, 
in the appropriation bd, limiting the use o f the appropriation. In my opinion, in that case, the 
appropriation serves as 'fUnding through legislative appropriation* and the monetary terms 
cake effect.

Uodcr the state's constitutional system, a  bill is subject to procedural requirements that a 
concurrent resolution is not subject to, and, unlike a resolution, a bill is subject to veto by the 
governor. Under State v A i.1 V  E. Voluntary, 606 P.2d 769,773, (Alaska 1980), when the 
legislature wishes to act in an advisory capacity, it may do so by resolution. When it intends 
its action to have_a.hinding_effea on people outside the lefljsfrm m  K may do so only by 
following tfaeenactmcnt procedures for bills. A resolution disapproving the monetary terms 
o f  a collective bargaining contract serves to advise the parties o f  the legislature’s intention 
with regard to funding. The resolution cannot take the place o f  a btEL Ifthere is aafcaequear 
action to appropriate money for personal services without prohibiting the state from spending 
the money to implement the rooorury terms o f  a collective bargaining contract, the resokitioa 
must give way to the bill and the monetary terms take effect.

• i

3 . F ailu re  to adopt a resolution either approving o r  d isapproving m onetary  term* 
w ithin the (50-day periqd set by statute.

The provisions in AS 23.40.215(b) suggest that the legislature must adopt a  resolution within 
60 days o f  submission o f  the monetary terms to the legislature. The statute ia oot d e a r  as to 
what happens ifthe legislature fails to meet the 60-day deadline. The requirement for funding * 
by the legislature in subsection (a) does not state,that if  the legislature fails to  act within a 
60-day period, the money is considered to have been appropriated. And, since a  resolution 
can only be viewed as a notibindisg statement, failure to  make such a  statement should not 
be given more weight than the making o f tbc statement would hold," Therefore, I beh’eve that 
the 60-day time period should be viewed as a goal, not a legal requirement Failure to  adopt 
a resolution within the 60 days-does not preclude the legislature from acting later.

Representative Mark HanJey
February 6, 1995
Page 3

4. W h at happens if the legislature does nothing? *

This situation is less likely to occur than may appear at first glance. By definition, monetary 
terms o f  a com m a require that the state spend money to implement them. (See
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AS 23 .40.250(4).) Before the state may spend money, the legislature must appropriate it. 
Therefore, it is probable that the legislature wiil act on some aspect o f i  monetary term o f i  
state employee contract, as part of  a general budget item, even though the legislature has not 
specifically addressed the particular contract term. For example, as happened in the facts in 
the Local 71 case, a collective bargaining contract rnay call for a salary increase. By 
appropriating money for personal setv i« tJ n f  jv^ rio n s  in that baigainingTinit, the  legislature 
is acting bn that contract term. Unless the legislature also states its disapproval o f the salary 
increase, die mcreasewfll take effect, even if the amount appropriated is insufficient to fully 
fund all of the positions in the department at the increased salary levels. The agency to which 
the money wa3 appropriated must make other reductions (perhaps by reducing the number 
o f its employees) in order to live within its budget but must comply with the contract terms.

If  there were a  monetary term o f  a contract that required a separate appropriation, unrelated 
to other budget items, then, given the language in AS 23.40.215, that monetary to m  would 
be considered to have failed unless the legislature made an appropriation for that purpose. 
However, I believe that this is an unlikely {actual s tu a d o a  The safer course for the 
legislature, if ii wishes to  disapprove a  monetary term, is to state ha disapproval specifically.

Please lei me know if I can be o f further assistance.

TC:pl
95-03 L.plm

Representative Mark HaoJc,
February <5, 1995
Page 4
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Representative Pete Knott, Chair 
House Labor and Commerce Committee 
Alaska State Legislature 
State Capital (MS 3100)
Juneau, AK 99801-1182
Dear Representative Knott,
I am writing in support of House Resolution No. 12. I am also writing to you as a citizen 
concerned with the behavior of the University of Alaska. This concern is like parental concern for 
a wayward child.
Surely, our state University, charged with the education of our youth, should be a model for the 
values that we believe build individual character and a great state: honesty, truthfulness, integrity, 
trust, fairness, etc.
Surely, wc long for an Alaskan environment where a person's word is their bond, where an 
agreement can be done with a handshake, where words are not a semantic game, where contracts 
are honored, and where litigation is the exception rather than the rule.
The problem is simple:
My statewide union, the Alaska Community Colleges’ Federation of Teachers, has a contract with 
the University of Alaska. The provisions of this contract continue until a successor contract is 
agreed upon by both parties.
The contract, accepted by the faculty and signed by all parties on May 8, 1992, relied, in part, on 
a Board of Regents' policy that provided a 3 percent annual raise for all faculty.

7.1 Salaries
a. Faculty Members shall be compensated in a manner consistent with the 

provision.s o f Regents Policy and Regulation 04.05.01 - 03 in effect as o f 
the date o f ihis Agreement. . .

More than a year later, August 1993, the Board suspended this policy, but did not renegotiate 
this change with the Union. The University then refused to honor its contractual obligation and 
did not pay the 3 percent for FY 95.

J.



The Union and the University entered into binding arbitration over this point. The arbitrator, 
agreed upon by both parties, found in favor of the Union: the three percent was to be paid by the 
.University.

It is undisputed that, on the date the collective agreement was reached, Regents’ policy
04.05.01 - 03 provided for an annual three percent (3%) raise. . .  thus the August 
1993 suspension o f the policy did not negate the University’s obligation under the 
collective bargaining agreement to pay the bargaining unit members a three (3) 
percent pay increase . . .  the Union prevails with regard to the issue o f compensation. 
Therefore the University shall pay the bargaining unit members the pay increase 
provided by the collective agreement. William L. Corbett, Arbitrator, April 14, 1995

The University came to Juneau last year, during the last days of the session, a tin cup in hand, 
asking, ever so softly, for the legislature to pay for the FY 95 and the FY96 3 percent raise, as a 
result of the broken contract and lost arbitrated award. While the legislature had already funded 
the University's budget, it did not hold hearings or vote "yea" or "nay" on the University's request 
for additional money to pay the FY95 and FY96 raise.
Now, in a loud voice, the University explains to all that the legislature, by not taking any action, 
positive or negative, has in fact exercised a new type of legislative "pocket veto."
If a parent tells a child, "Here is your allowance. If you are naughty, you will have to pay for 
your mischief out of your allowance." The child then breaks a neighbor's window on puipose.
Is the child relieved of his or her obligation if the parent docs not respond to the child's demand 
that the parent pay for the broken window?
Is this how government and contract law works? "We, the University, asked, and the legislature 
did not answer. Therefore the legislature said-according to our psychic knowlcdgc--NO, not 
YES. Therefore we, the University, do not have to honor our contract or the arbitrator's 
decision."
Your Legislative Division of Legal Services disagrees:

I f  the legislature appropriates money that can, under the terms o f the appropriation, be 
used to fund the monetary terms o f the contract, then the terms o f the contract do take 
effect whether or not the legislature states that it intends them to.

The solution is simple:
Make the child take responsibility for his action. Tell the University to honor her contract, to 
honor the binding arbitration, to pay the 3% obligation for FY95 and FY96 out of University 
funds.

2



Be careful, for the child will say, "But we always go to Daddy and Mommy when we need extra 
money." Remember the last time the University broke a window on purpose? Remember when 
they said, during the 1987 reorganization, that the community college faculty Union did not exist 
anymore? Remember that the arbitrator, agreed upon by both parties, found in favor of the 
Union. And the child ran down to Juneau and asked, and received, four million dollars to pay for 
their illegal behavior.
Don't we deserve a higher standard of conduct? Please, do the right thing and support House 
Resolution No. 12,
f s i n r p r p l v  v n n rQ

w  ---

cc: House Labor & Commerce Committee Members:
Representative Norman Rokeberg, Vice Chair 
Representative Brian Poter 
Representative Beverly Masek 
Representative Kim Elton 
Representative Gene Kubina 

Senator Lyman Hoffman 
Representative Ivan Ivan

3
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To: Mr. Pete Kott 

Prom: Gregory T. Davis

Rc: Pending Budget Legislation/Same Sex Marriage 

Dear Mr. Kott,

The lirst item 1 would like to express my thoughts on is the legislation now being 
discussed concerning the Alaska Slate budget proposals. I strongly disagree with the idea 
o f using the States Permanent Dividend Fund to support any funding for special interests 
such as public broadcasting or the Council of Performing Arts. 1 also believe the State 
will not benefit by imposing an income lax. 'Hie priority should bo as Rep. Kohring 
staled: "Police, schools and roadwork take priority over cultural funding, which tho stale 
can do without". The Alaska Slate Government must balance its* budget and slop funding 
Gov Knowles special interest groups. If these programs can't stand on their own merit 
then they should lie cut. Now is not the time to fund public broadcasting or Arts, as these 
in no way solve the budget dilemma. Rising crime rates and lowering SAT school scores 
arc what need to be addressed, not cultural funding.

Secondly, I am adamantly opposed to the recognition o f same sex marriages.
This is not only a moral and ethical abomination, if allowed to legally take place will 
ultimately ruin America. Experts Ixelieve it will create a crisis in the health care industry 
and allow the continued attack on the family morals, that arc tho basis for our countries 
existence!

I urge you, as a Representative of F.agle River, to do everything you can to oppose 
frivolous budget expenditures and also oppose the recognition o f other states same sex 
marriages.

Sincerely,
Gregory T. Davis

Alaska Airlines Pilot 
Captain IJSAF Reserves 
8812 Dome Circle 
Eagle River, AX 99577
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March 25,1996

Pete Kott
House Labor & Commerce Committee 

Alaska State Legislature 
Slate Capitol, Hoorn 432 
Juneau, a k  99801

Dear Mr. Kott:

The University of Alaska-Southeast, Ketchikan Campus, faculty are urging you to 
support House Resolution 12. We are teaching faculty ot the University of Alaska 
and are greatly concerned about the University's failure to live up to its contractual 

agreement with us.

Please note that the small number of signatures on the petition represents the total 
number ol full-time faculty (in a non-visiting status) on our campus. We have 
experienced a fifty percent drop in full-time faculty on the Ketchikan Campus since 
the restructuring that eliminated the community college system. We urgently need 

your support in encouraging the University of Alaska to live up to its contractual 
agreement.

Sincerely,

Priscilla Schulte 
Professor
Anthropology-Sociology
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DATE: MARCH 25, 1996

TO: REPRESENTATIVE PETE KOTT

FROM: KODIAK COLLEGE FACULTY
UAA

RE: HOUSE RESOLUTION 12

Please vote for House Resolution 12. The University reneged on 
our contract, violated Its own Regents’ Policies, ignored the 
ruling of an arbitrator in binding arbitration and is blaming the 
legislature for failure to fund. The University should be held 
accountable-it has a contractual obligation to ACCFT Faculty 
and is reneging on that obligation. HR 12 tells the University to 
meet its obligation to us.

THANK YOU.
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#i>
University O f Alaska Campos Facility

Urging Your Support for 
House Resolution 12

Signature

J c / ols££ c

Department

jb fa f

L t lp r a r y  ^ c ,
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March 22, 1996

Representative Pete Kott 
State Capitol 
Juneau AK 99801

Dear Representative Kott:

I hope you will support House Resolution 12 requiring the University o f Alaska to pay its faculty 
their contracted salaries. This is not a new contract coming to you for funding. It has been in 
effect for years. The University unilaterally ceased abiding by the contract provision for annual 
3% salary increases three years ago, When this went to binding arbitration, the arbitrator’s 
decision was that this unilateral action violated the contract and labor law.

The University by then had used this portion of its budget for other purposes -  like paying 
lawyers to fight the decision. Since it no longer had the money and didn’t even bother to budget 
it the following year, it went to the Legislature for a special appropriation. You did not act on 
their request. You didn’t say no to our contract. That had been originally fully funded. The 
existing contract didn’t require approval nor special new appropriations. It should have been part 
of the University’s regularly submitted budget — under personal services.

All you were saying to the Univer sity’s special request was no to new money for the University.

House Resolution 12 says — It is the University’s obligation to pay its faculty according to its own 
contract from its own budget.

Tell tire University administration to abide by the law. Every organization lias to honor its 
contracts. A service provided under a contract should be paid, The service has been provided.

Sinccrcty,

Bob Kuhner 
Professor o f  Philosophy 
University o f Alaska Anchorage 
(907)786-1693



March 15, 1996

Representative Peter Kott 
Alaska State Legislature 
State Capitol (MS 3100) 
Juneau, Alaska 99801-1182

Dear Representative Kott:

Please lend your support to House Resolution 12, urging the University of Alaska to 
honor its contract obligations with the Federation of Teachers Local 2404 in the matter 
of a 3% salary increase. I cannot speak for all union members, but my salary currently 
does not match the national average for professors in my area. I have taught as a 
visiting professor for the past seven years at the University of Alaska Southeast in a 
position that was determined to be union-covered when the ACCFT was reinstituted. I 
have been offered a tenure-track position beginning in the fall of 1996. The salary for 
this position represents the new tenure-track hire rate for my department minus the 3% 
negotiated pay increase. In order for me to be paid equitably with other new tenure 
track faculty in my department, the 3% increase that has already been negotiated must 
be paid. It is a frustrating position to be in for both myself and the dean who must 
determine my salary under a negotiated contract that to date has not been honored.

I ask that you give this Resolution your careful consideration. Thank you.

Sincerely,

'5985 Lund Street 
Juneau, Alaska 99801
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25 Mar 96 
PO Box 883 
Dillingham, AK 99576

Representative Pete Kott, Chair 
House Labor & Commerce Committee 
Alaska State Legislature 
State Capital (MS 3100)
Juneau, AK 99801-1182

Dear Representative Kott and other Labor and Commerce Committee Members:
When I enter into a legal agreement 1 am bound by fiscal law and my word to keep 
that agreement. I am sure that you and the other Committee members feel the same 
way. Apparently the University of Alaska does not see tilings so simply or ethically.
They entered into a legal contract with the Alaska Community College Federation 
of Teachers, an agreement all parties signed on May 8, 1992. Part of that 
agreement called for a 3 percent annual raise for all faculty. The University then 
refused to honor its contractual obligation; they did not pay the 3 percent for FY 
95. The arbitrator in the case stated that the University must pay it. So far the 
University has refused to do what you and I would do: pay fo r  legal agreements 
we-signed.

If the University does not wish to pay for faculty raises, then they should do like 
the rest of us: negotiate. Not sign and then renege.
But that's a future consideration. Right now we’re talking about the past: about 
people who do not keep their word.
It’s sad thar we must ask the legislature to impel supposedly honorable University 
administrators to do the right thing, but that is what has become necessary.
I am therefore asking for your support for House Resolution No. 12, which seeks 
to impel the University to honor its contractual obligation.

George Guthodge 
Assoc. Professor
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BIG LAKH SUSITNA VETERINARY HOSPITAL

H a rch  2 2 ,  1996

PO. BOX 52CG82 
WILE 51 PARKS HIGHWAY 
8IQ LAKE, ALASKA 66*352 

TELEPHONE: (B07) WS-OKtt

Representative Pei 
Chairman of Labor 
State Capi ta l 
Juneau, Alaska 99E

e Kott 
d Commerce.

01-1102

Dear Representntive Kott,

Th is le tte r  ie to give formal support for JIB <132.

We fee l the wording changes arc in lin e  with improved veterinary 
services and improved public se rv ice .

Your assistance on jth is b i l l  is  very much appreciated.

S i n c e r e l y ,
?

James B. Leach 111, DVM
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March 24, 1996

To: Representative Pete Kott
From: Faculty at Kenai Peninsula College
Subject: Please Support House Resolution #12 for the following reasons.
First, we want to continue to be the most productive faculty, offering programs to meet 
Alaska’s educational needs and keeping Alaskans competitive. A yes vote will help us do 
just that

Second, Arbitrator Ruled University shall comply with 1992 Contract - We believe the 
passage of HR 12 •will encourage the University to honor its contractual obligations that it agreed 
to in 1992 and not allow the University to claim it is not accountable because the University 
Administration chose not to honor the terms of the contract in a responsible manner and tried to 
unilaterally change the contract. (The arbitrator ruled the University violated the contract.)

Third, a YES vote on HR 12, v» ill seud a message to the University to quit wasting the 
States money trying to get rid of the Union that represents the most productive 
instructional faculty. Over the last three years the University lias continued to try and get rid of 
the ACCFT Union, even though we are the most productive, by doing the following:

1. Hiring faculty members who teach less than four classes per semester, just to keep teachers 
out of the ACCFT Union, when everyone including the University claims they are trying to 
increase productivity.

2. Choosing to breach a negotiated and arbitrated contract, bv not honoring the terms the 
University agreed to in 1992. Thus, teachers and administrators arc wasting time and funds 
trying to resolve breaclres of contracts, instead of being able to focus 100% of their efforts 
on programs and students.

Benefits oflTR 12 - With the passage of HR 12, both faculty and administration can focus 
110% of our efforts on teaching, increasing instructional productivity and offering quality 
educational programs to keep Alaskans competitive
Attached is a fairly detailed explanation as to why we believe it is important that HR 12 be sent to 
the floor with a due pass recommendation.
Tliank you for your time and interest in hearing our concerns about fairness and the future of 
education in Alaska.

The Kenai Peninsula College Faculty
Sent by Faculty Campus Representative, Duyne L.

907-262-0349 wk. 907-262-3541 hm.

&
clwk
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FAX TRANSMITTAL SHEET
March 24,1996

T o: H ouse Labor & Commerce Com m ittee 

From: Faculty at Kenai Peninsula College 

Subject: Please Support House Resolution it 12 for the following reasons.

Wc want to continue to be the most productive faculty, offering programs to meet 
Alaska’ s educational needs and keeping Alaskans competitive. A yes vote will help us do 
just that. Please consider your vote carefully, wc believe there i3 more associated with H R  12 
than just a failure to abide by the terms o f the contract. The breach o f  contract covered by HR  
12 is indicative o f  many changes that the University Administration is trying to arbitrarily make, 
which the majority o f  the faculty believe will significantly affect the University's abihty to deliver 
stable and quality educational programs or training in the future. The faculty arc the experts in 
their area o f  instruction, not the administration. Yet the administration wants the power to 
change programs and implement new programs at will and apparently without input from the 
experts, the faculty. Education it not a manufacturing process to be reengineered at the whim o f  
administrators, but a process that should evolve from a stable faculty, that enjoys academic 
freedom, to ensure that the programs provide quality education and freedom o f  thought that 
promotes a free society. W hen only one group has total control over education, freedom nf 
thought diminishes and so does a free society.

The University Breaches the A C C FT  Contract and the A rb itrator Ruled the University 
Shall Follow the Contract. These actions o f the University did not deal with interpretation o f  
language within the contract, but with the University unilaterally choosing to modify the terms o f 
tire contract. Alaskan labor law has already established that you cannot unilaterally change the 
teims o f  a contract. First, the University chose not to honor the COLA  clause in the contract. 
Second, they chose not to abide by the contract and request funding from the legislature. These 
are specific breaches o f  contract tiiat are specifically within die control o f  the University. 
However, the University is once again trying to itse smoking mirrors to make us believe that it 
was beyond the University's ability to deal with and thus should not be held accountable. Wc 
believe that choosing not to abide by the terms o f  a contract were within the University’s control 
and believe a Judge will agree. T o not agree, we believe the Judge lias to rewrite contract labor 
law. The last time the University chose not to honor the ACCFT contract it cost die State o f 
Alaska over $3 million and this docs not include the more than $.5 million spent on attorney fees 
by the University.

University knew consequences o f choice to not honor contract We believe that the
University was fully aware o f  the consequences o f  tlicir decision not to comply with the contract 
back in 1994. Tlie University has dealt with contract labor law for 20 years and is well aware o f 
what it can and cannot do. The University claims that they have tried to comply, but it is the 
Legislature that lias prevented the University from complying. W c believe the facts slvow 
University Administration has not actively tried to comply with the terms o f  the contract and their 
choice to not comply is compounding the problem and wasting University personnel time and 
State funds on needless lawsuits and attorney's fees. And us mentioned previously, the last time 
the University chose to ignore the A C C F f contract, it cost State o f  Alaska over S3 million.
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A YES vote on HR 12, will send a message to the University to quit wasting the States 
money trying to get rid of the Union that represents the most productive instructional 
faculty. Over the last three years the University has continued to try to get rid of the Union that 
represents the most productive instructional faculty by doing the following:

1. Hiring faculty members who teach less than four classes per semester- just to keep teachers 
out of the ACCFT Union, when everyone including the University claims it is trying to 
increase productivity.

2. Choosing to breach a negotiated and arbitrated contract by not abiding by the terms. This 
wastes needless time and decreases every one’s productivity, instead of trying to increase it, 
simply because the University chose not to follow the terms of the contract to which they 
agreed in 1992. Thus, teachers and administrators arc wasting time trying to resolve 
breaches of contracts, instead of being ab'.a to focus 100% of their efforts on programs and 
students.

3. By doing program reviews on predominately vocational programs taught bv Union faculty 
and using evaluation standards that many non-vocational course offerings could not even 
begin to meet, because the non-vocational courses usually do not develop employment skills 
and knowledge with which a student can use to get a job. (There was supposed to be a 
review of the non-vocational programs this year, but many of those programs and course 
offerings cannot meet the standards required of the vocational programs, so wc are 
apparently not going to do any more program reviews.)

4. Wc were told in February that University has decided to do awav with the Community 
College Mission and the University has apparently decided it cannot support many of the 
vocational programs. (Which happen to be taught by Union faculty members and are also 
taught at rural campuses.)

5. The University has staled that it plans to implement 3 to 5 year contracts for the faculty. 
How can a faculty experience academic freedom when they have to continually be worried 
about whether some administrator likes them and will renew their contract for another 3 to 
5 years.

Existing University Personal Services Contracts nre Funded hv legislature - It is our 
understanding that the Legislature funds all prior existing contracts and the provisions of those 
contracts as part of the Personal Services Budget for the University. The University is basically 
claiming that titc Legislature must provide funding for each part of the ACCFT contract yearly. 
This docs not seem to hold water. The Legislature just funds the University’s instructional 
budget and that the University decides how to spend the instructional budget. The University 
has already promised to give titc non-represcnted faculty a 2% pay increase effective January 1, 
1996. The passage of HR 12 will help clarify that the Legislature funds existing contracts as part 
of the regular Personal Services Budget for the University and the University then decides how 
h is to be spent. .

Actions or lark o f  Action by the University will impact programs needed by the students. 
We are concerned that tl»c University of Alaska *s decision to not honor the ACCFT contract in a 
timely and responsible manner will force the University to use funds needed for programs to pay 
for the breach of contract.
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Not Passing HR 12 would reward University for choosing not to honor the terms of a 
contract While some Legislators are rightly concerned about allowing the University to benefit 
and get additional funding by not submitting its request in a timely manner, we are the other hand 
are concerned, that a governmental agency will benefit because it is not required to honor the 
terms of the contract because they were negligent and did not submit funding requests in a timely 
manner as required by Alaska Law and the ACCFT contract.

We believe the Legislature has the ability to make sure thnt governmental agencies onerate 
within the low. We believe that the legislature needs to make sure that governmental agencies 
abide by legal contracts and Alaska Law. Passing HR 12 will send a message to the University 
that they are expected to honor their contractual obligations and will not benefit from not 
honoring the terms of their contracts.
University promised to continue Community College Mission. We believe that the University 
is trying to use sm okhnr n ir ro rs  to cover up their conscious disregard of Alaska Contract Labor 
law and their efforts to silence the Union group that keeps reminding the University and the 
Legislature, that the University promised the Legislature back in 1987 that they would continue 
the Community College Mission if the Legislature would just trust them and allow the University 
to merge the Community Colleges into the University system. Now in February, 1996, a Provost 
of the University staled we are going to eliminate the Community College mission, just when it is 
becoming even more important that Alaskan citizens be able to take advantage of short 
educational programs that will enable them to remain competitive and employable. (This is one of 
the main parts of the community college mission.)

The Benefits of Your Yes Vote for House Resolution tf 12. The sooner HR 12 is passed, 
the sooner the University Administration will recognize the need to comply with the ACCFT 
contract and this will stop wasting the States resources, the Legislatures time and the 
University's Funding. Then we can focus 110% of our efforts on teaching, increasing 
instructional productivity and offering quality educational programs to keep Alaskans 
competitive. All of this will help to ensure we remain a free society and country.

Thank you for your lime and interest in hearing our concerns about fairness and the future of 
education in Alaska.

The Kenai Peninsula College Faculty
Sent by Faculty Campus Representative, Dayne L.

907-262-0349 wk. 907-262-3541 hm.
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March 24,1996

To : House Labor & Commerce Committee 

From: Faculty at Kenai Peninsula College
Subject: Please Support House Resolution tf 12 for the following reasons.

First, we want to continue to be the most productive faculty, ottering programs to meet 
Alaska’s educational needs and keeping Alaskans competitive. A yes vote will help us do 
ju s t that.

Second, Arbitrator Ruled University shall .comply with 1992 Contract - Wo believe the 
passage of HR 12 will encourage the University to honor its contractual obligations that it agreed 
to in 1992 and nor allow the University to claim it is not accountable because the University Administration chose nor, to honor the terms of the contract in a responsible manner and tried to 
unilaterally change the contract. (The arbitrator ruled the University violated the contract.)
Third , * ¥ES vote on JIR 12, will send a message to the University to quit wasting the 
Slates money trying to get rid o f tlie Union that represents the most productive 
instructional faculty. Over the last three years the University has continued to try and get rid of 
the ACCFT Union, even though we are the most productive, by doing the following:

1. Hiring faculty members who teach less than four classes per semester, just to keep teachers 
out of the ACCFT Union, when everyone including the University claims they are trying to 
increase productivity.

2. Cluxising to breach a negotiated and arbitrated contract, by not honoring the terms the 
University agreed to in 1992. Thus, teachers and administrators arc wasting time and funds 
trying to resolve breaches of contracts, instead ofbeing able to focus 100% of their efforts 
on programs and students

Benefits o f HR . 12 -  With the passage of HR 12, both faculty and administration can focus 
110% of our efforts on teaching, increasing instructional productivity and offering quality 
educational programs to keep Alaskans competitive
Attached is a fairly detailed explanation as to why we believe it is important that HR 12 be sent to 
the floor with a due pass recommendation.
Thank you for your time and interest in hearing our concerns about fairness and the future of 
education in Alaska.

The Kenai Peninsula College Faculty
Sent by Faculty Campus Representative, Dayne L, CUrk

907-262-0349 wk. 907-262-3541 hm , ( )  ^
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March 22, 1 996

Representative Pete Kott 
State Capitol 
Juneau AK 99801

Dear Representative Kott;

House Resolution 12 is about honor. The University signed a contract and the legislature 
approved that contract. After the fact the University arbitrarily decided to violate the contract 
and not provide ACCFT members an annual 3%  salary increase pursuant to Board o f Regents 
Policy and the terms o f  the Agreement. T.v 'ssuc was arbitrated consistent with the contract 
resulting in a reversal o f  the University's position and in support o f  tire Union.

The University Regent s ignored the result and failed to act properly under the Agreement. Union 
members have gone without their entitled annual increase for two years. We now turn to the 
legislature in the hope that you will compel the University to honor its word.

Thank you in advance for your prompt and favorable response to this simple question.

Professor o f  History 
Attorney at Law
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OFFICE OF THE ATTORNEY GENERAL

March 28, 1996 
VIA HAND-DELIVERY

PLEASE REPLY TO:
O 1031 WEST 4TH AVENUE. SUITE200 ANCHORAGE. ALASKA 9950hi994 PHONE (907) 269-5100 FAX: (907)276-3697
O  KEY BANK BUILDING100 CUSHMAN ST., SUITE400 FAIRBANKS. ALASKA 99701-4679 PHONE (907)451-2811FAX (907)451-2846

P.O. BOX 110300-DIMOND COURT LotJUNEAU. ALASKA 99811-0300 A PHONE (907)465-3600 ,1/0/FAX (907J463-6735 q(Jv

T O N Y  K N O W L E S ,  G O V E R N O R

Hon. Carl Moses, Chair 
Rules Committee
Alaska House of Representatives 
Room 204, State Capitol 
Juneau, AK 99811

Re: CSHR 12 (L&C)

Dear Representative Moses:

We have recently reviewed the House Labor and Commerce 
Committee substitute for House Resolution No. 12 (CSHR 
1 2 )concerning an arbitrator's decision regarding the terms of a 
collective bargaining agreement between the University of Alaska 
(University) and the Alaska Federation of Teachers Local 2404 
(ACCFT).

We understand that HR 12 will not have the force of law, 
nor do we anticipate that it will it contribute to the legislative 
history of any bill, but we thought you might want to be informed 
of two important points: that the matter is in litigation, and that 
the resolution is based upon an incorrect legal premise.

ACCFT has filed suit against the University and the State 
claiming that the University must pay a salary increase made after 
an arbitration even though the legislature failed to appropriate 
money for the raise called for by the award. ACCFT vs. University 
of Alaska and State of Alaska, Case No. 3AN-95-7283 Civil (3rd Jud. 
Distr., Alaska Super., filed August 28, 1995) The defendants
take the position that under AS 23.40.215(b), the raises could not 
be paid without legislatively appropriated funding. This matter, 
the matter which the resolution purports to address, is being 
actively litigated, along with a similar case involving the 
University's Classified Employees Association (UACEA). In essence, 
the resolution takes a position in the litigation in support of 
ACCFT.

Further, the resolution may be inconsistent with case law 
concerning the legislature's exercise of its power to appropriate 
with respect to collective bargaining agreements. Under the Alaska 
Public Employment Relations Act (PERA), as consistently and
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specifically construed by the Alaska Supreme and Superior Courts, 
monetary terms of a collective bargaining agreement are not 
effective or enforceable until the legislature appropriates money 
to fund those terms. Public Safety Employees Association v. State. 
895 P.2d 981 (Alaska), aff'd o n  reh'q. 902 P.2d 1335 (Alaska 1995); 
Public Employees1 Local 71 v. State. 775 P.2d at 1063-4; A laska  
Pub. Employees' Assn. v. State, No. 1JU-79-538 CIV and Public 
Employees1 T.ocal 71f AFL-CIO v. State, No. 1JU-79-983 Civ 
(consolidated) (1st Distr., Alaska Super., Dec. 24, 1979); Alaska 
Tri-Trades Pub. Serv. Council v. State. C.A. No. 75-6831 E. (3rd 
Distr., Alaska Super.,1975). This is true for original contracts, 
second and third year raises of three year contracts and monetary 
terms of contracts awarded by arbitrators, as in the ACCFT case.

Alaska Statute 23.40.215(a) specifically provides that 
"[t]he monetary terms of any agreement entered into under the 
Public Employees Relations Act are subject to funding through 
legislative appropriation." The resolution suggests that the 
University should pay these raises without an appropriation, a 
result contrary to AS 23.40.215(a). See Public Safety Employees 
Association, 895 P.2d at 987 and 987 n. 7. Indeed, the resolution 
may be injurious to the state's position in the litigation.

We appreciate your considering this legal advice. If you 
wish our assistance on techncial amendments, please contact me at 
465-3600.

Thank you.

Sincerely,

Kathleen Strasbaugh 
Assistant Attorney General





F I S C A L  N O T E

1995 LEGISLATIVE SESSION
-ev is ion  Date: C ria ina l

STATE O F A L A S K A B IL L  NO . SB 25

An Act reDeaim a v eae iaa ie  a e a ie r
Deot A fle c te a : N atura l R esou rc e s  
S R U : Aaricutturai Deveioonnent

cens ino  ana  reauiation S cm con en t: -aricurturai G eve ioom ent
i c c n s o r :

=eauesto r.
S en a to r D om ev ana Eiiis

E xcena itu res/R evenues

C o m p o n e n t  S e r ia l N o. 

(T h ou san d s  ot D o lla rs )

A55

O PERA T IN G  EXPENDITURE'S - ' 9 6 -VQ 7 -S98 -Y99 1 -Y00 =V01
-E R S o N A L  S E R V IC E S ' ! •
'R A V E L I
CONTRACTUAL I :SU PPL IE S
EQU IPM ENT I
LAND & S T R U C T U R E S 1
GRANTS. CLA IM S
M ISCELLANEOUS
TOTAL O PERA T IN G j.O J.O 0 .0 J .o l 0 .0 0 .0

:A?>iTAL~£XPEN0rTURE'5 ToT ToT IK TolToT ToT
Cri'A iTg E T N T V E V E N U E S T T M ^ K L ~oTrr

3UND SOURCE (T h ou san a s  ot D o lla rs )
•0 0 2  Feae ra i neceiD ts 
‘ C03 G F  Matcn 
1C04 G F
1005  G F /P rog ram  Rece ip ts
10G6 GF/MHTIA
Other

I
!I

iTOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate of any current year (F Y 9 5 ) coat: $ N one

POSITIONS
. FULL-TIM E 0 0 0 0 0 0
! 3 ART-TIME 0 0 0 0 0 Ol
'E M P O R A R Y 0 0 0 0 0 0

ANALYSIS: (Attacn a separate page it necessary)

AS 03.57 recuires approximately 1 day ot clerical time and 3-4 hours ot professional Ome per year and generates 
jpproxjmatefy $100-$150/year in toes, which are deposited into the unrestricted general fund.

There is no appreciable impact to the Division ot Agnculture with implementation ot this legislation.

PREPARER TO  PROVIDE A L L  DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
(S825JCLS Rav 1/23/95) For further distribution information ca ll the G overnors Legislative Office Pag* i ot i



9-LS0249SA

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - FIRST SESSION 

BY  S E N A T O R  D O N L E Y

In troduced :
Referred:;

A BILL 

FOR AN ACT ENTITLED

1 " An Act repealing vegetable dealer licensing and regulation."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section L AS 03.57 is repealed.

SENATE B IL L  NO. 25

• I-
' l o j  - o v r  " r r i r ’- l i r . g q  (D E LETED  TEXT BRACKETED  1

SB 25



Chap te r 57. Vegetables o f A laska O rig in .

I’ >11111•■•mui ,i

'iM'lion

S ec , lid.57.010. L icen se  re q u ir e d .  u p  A person mav not engage in 
u.-iness a s  ,i d ealer m vecelan les w ithout u license 

h 1 I'ln* lee lor the  license is $25. Tile d irec to r ot the  division ol 
se r ic u ltu re  ol the  D epartm ent ol N a tu ra l Resources shall g ran t a 
'.cense  to each person who pays the  fee.

I he license sha ll he posted a t the  d ealer's  place ol business, i > I 
h 71 SI.A 19671

S ec . 0.1.57.020. B ond  re q u ir e d .  Each d ealer is required to obtain  
.lid tile w ith  thv d irector ol the  division of se r ic u ltu re  ol the D epart 

I’tent ol N a tu ra l Resources a bond in th e  am ount of $5,000. The bond 
-ha ll In* conditioned on th e  fa ithfu l perform ance ot the  legal d u ties ol 
the  d ealer as se t out in th is  chap ter and the paym en t 'o r  vegetables 
purchased by the  dealer. The bond is payable to the person injured to 
the ex ten t o f the  dam ages. The ag gregate  liab ility  of the  su re ty  for all 
breaches of th e  conditions of the  hond shall, in no event, exceed the 
•unount of th e  bond. The su re ty  m ay cancel the  bond upon giving JO 
davs notice in w riting  to the  d irec to r and  th e re a fte r  shall he relieved 
• I anv liab ility  lor a  breach of condition occurring a lte r  the  ellectivp 
■ la te  ol cancellation , it) 1 ch 71 SLA 19671

S ec . 05.57.030. U n fa ir  t r a d e  p ra c t ic e s .  ia i It is a breach of a 
d ea le r  s legal d u tie s  la engage in the  following u n fa ir trade practices: 

11 fa ilu re  to pay w ith in  JO davs a f te r  receipt o f vegetables unless 
o therw ise  agreed upon a t tim e of purchase in accordance with a 
con tract o r agreed purchase  price:

2> fa ilu re  to account tru ly  anti accu rate ly  for all vegetables bandied 
as a broker o r on consignm ent or jo in t account:

'31 rejection w ithout reasonable cause of vegetables purchased or 
contracted  to be handled  on consignm ent:

'41 dum ping, d iscarding, or destroy ing  vegetables on consignm ent 
w ithou t reasonable  cause, or re inspection  by the  d irector or an  agent:

<5) fa ilu re  to deliver in accordance w ith th e  term s of a contract, 
w ithou t reanonable cause:

'6 ) d isc rim in a tin g  or deceptive practices in w eighing or counting 
vegetables bought or sold:

17) m isrep resen ta tion  of the  g rade, q u an tity , condition, weight, 
count, or s ta te  of orig in  of vegetables.

' b» A d ea ler sha ll keep accurate  records of all transactions. The 
records sha ll be re ta in ed  for 18 m onths and subject to exam ination  bv 
ihe  d irector, iti I ch 74 SLA 1967)

S ec . 03.57.040. D e fin itio n s . In th is  chap ter 
11) "broker" m eans a  person engaged in the  business of negotiating  

sa les  and purchases of vegetables on beh alf o f Ihe seller or the p u r­
chaser:

(2) "dealer" m eans a person engaged in the  business of buvine or 
se lling  vegetables in in tra s ta te , in te rs ta te , or foreign commerce, except 

i A) producers selling  vegetables of th e ir  own raising;
< B > re ta ile rs : and
iC) a frozen food broker who acts as an  independent agen t negoti­

a tin g  sa les for th e  vendor and whose only sa les of perishab le  agricu l­
tu re  com m odities consist of frozen vegetables: 

i3 l "vegetables" m ean3 fresh vegetables of A laska origin, including 
vegetables packed in ice. i<i 1 ch 74 SLA 1967)

Ilevisor’s note*. — This section was 
roorgsnned in 1983 to alphabettte the 
defined terms



S e n a t o r  D a v e  D o n l e y

\LASKA STATE LEGISLATURE

SB 25
REPEALING VEGETABLE DEALER LICENSING 

SPONSOR STATEMENT

SB 25 repeals Chapter 57 of Title 3 of the Alaska Statutes which requires 
individuals who sell vegetables to purchase a S25.00 license in addition to a 
business license.

There is no enforcement of Chapter 57. There are also no health or safety 
regulations that would be negatively impacted by the repeal of this law.

SB 25 has a zero fiscal note from the Department of Natural Resources.

SB 25 received all due pass votes in the Labor and Commerce Committee and 
was waived through the Senate Finance Committee.

It is not a necessary function or priority of state government to regulate and 
enforce private contracts.

Chapter 57 of Title 3 of the Alaska Statues is an unnecessary use of state 
government time and energy.
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T O N Y  K N O W L E S .  G O V E R N O R

DEPARTMENT OF NATURAL RESOURCES

OFFICE OF THE COMMISSIONER

■100 WILLOUGHBY AVENUE 
JUNEAU. ALASKA 99601-1796 
PHONE: (907) 465-2400 FAX: (907) 465-3686
3601 C STREET. SUITE 1210 ANCHORAGE. ALASKA 99503-5921 
PHONE: (907) 762-2463
FAX: (907)562-4671

M arch 10, 1395

The H onorab le  D ave D on ley
A laska  State Leg is la tu re
State C apito l Build ing (M ail S top 3 1 0 0 )
Ju neau , AK  9 9 8 0 1 -1 1 8 2

D ear S ena to r D on ley:

The D ep a rtm e n t of N atura l R esources D ivision o f A g ricu ltu re  has not taken  a position on 
the repeal o f C h a p te r 0 3 .5 7  by Senate  Bill 25 , nor is it p roposing  an increase  in the bond 
re qu ire m en ts . W e do note  th a t the  vegetab le  g ro w e rs  and the M at Su C hap te r of the 
A laska  Farm  B ureau have  p rop o se d  considerab le  ch a n g e s  to the cu rre n t s ta tu te  dealing 
with vege tab le  dea le r licens ing  and bond ing.

There  are cu rre n tly  five ve g e ta b le  dea le rs  w ith oonds on file at the  D ivision of A gricu lture . 
W e are aw are  th a t the re  are a n u m b e r of g row ers w ho  feel the $ 5 ,0 0 0  bond is too  low 
to o ffe r the m  any viable p ro tection  from  a potentia l p rod u ce  dea le r bankrup tcy .

W e w ou ld  like to point ou t th a t during  an average  w e e k  there  is a pp ro x im a te ly  $ 5 8 ,0 0 0 
of local p roduce  in the  m arke ting  ch anne ls . This is o ve r $ 2 3 0 ,0 0 0  per m on th . Som e high 
vo lum e m o n ths , such as A ugus t, will have nearly  $ 4 0 0 ,0 0 0  of local p roduct in m arket 
channe ls . A s you can see , g row ers  do have som e e xposure  tha t m ay justify  their 
concerns.

The D ivision o f A g ricu ltu re  ind ica tes the re  is little fisca l im pact upon the ir opera tions 
im posed  by hand ling  the  licensing and bond notifica tion  requ ired  by C hap te r 57. 
H ow ever, so m e  p ro d u ce rs  and w ho lesa le  dea le rs  have  ind ica ted  tha t the y  feel it is 
im portan t to m a in ta in  so m e  stability  and security  in the  m a rke t p lace  fo r local vegetable 
production .

1Q.J9LH



It should also be noted that any of the affected dealers buying produce from outside 
growers must be licensed under the federal Perishable Agricultural Commodities Act for 
interstate commerce.

I appreciate your taking the time to contact us.

The Honorable Dave Donley
March 10, 1995
Page Two

Sincerely,

Commissioner

cc: Marty Rutherford. Deputy Commissioner
John Cramer. Director. Division of Agriculture
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February l J. 19v5
l.EGAL departm e

Mirnael Moxness, General Coor

Senator Tim Kelly VIA FAX 465-3756
State Capitol 
Room 101
Juneau, Alaska 99X01-11X2

Re: Support of SB 25 
Dear Senator Kelly:

I am •Anting to urge your support for SB 25, a bill intended to repeal AS 03.57.
As I am sure you knew, AS 03.57 requires that any party wishing tu purchase vegetables on a 
wholesale level first obtain a bond. More importantly, the law then defines the failure to pay for 
you: vegetables as an Unfair Trade Practice. This declaration makes a failure to pay for 
vegetables a violation of the Alaska Unfair Trade Practices Act Titc enforcement of that act is by 
action of the state attorney’s general office.

To be quite frank, the current law does not hurt Cans one bit. We always pay our 
bills, and tf we did not. we base 36 stores in the state of Alaska against which a disappointed 
seller could execute. Our financial size permits us to get small bonds like this size for free. We 
are also strong supporters of Alaska agriculture. Our aggressive promotion of Alaska-grown 
produce has won us governors’ awards.

The only reason we got involved here is that we take the most recent legislature’s 
pronouncement of fiscal conservatism seriously. When you require a bond, someone has to track 
compliance. Someone has to chase down violators. When you declare a private breach of 
contract to be an unfair trade practice, a state attorney has to get involved, even tl only to 
ultimately reject the case.

Then you might ask why the state should pay to enfoice one kind of private sale 
contract. We at Carrs have to write off tens of thousands of dollars of bad debts a year, yet no 
attorney general will come to our aid. hi fact, the Anchorage and Fairbanks attorney generals’ 
offices are so s'wamped that we often cannot get them to prosecute shoplifters! Why is one state 
attorney too busy to prosecute thieves, but another is spending time enforcing a private contract 
to sell vegetables?


