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HR 12 - Supporting the Collective Bargaining Agreement Between the University of
Alaska and the Alaska Community Colleges’ Federation of Teachers

Reference 1 UA/ACCFT Arbitration Award - April 14. 1995

“The University of Alaska prevails with regard to the issues of Program
Assessment, Financial Exigency and Campus Governance; the Union prevails with regard
to the issue of Compensation. Therefore, the University shall pay the bargaining unit
members the pay increase provided by the collective bargaining agreement.”

Reference 2 UA/ACCFT Collective Bargaining Agreement

Article 7.1 Salaries

A. Faculty Members shall be compensated in a manner consistent with
the provisions of Regents Policy and University Regulation
04.05.01 - 03 in effect as of the dale of this Agreement, except that
any compensation increases shall be subject to legislative
appropriations in accordance with the provisions of As. 23.40.215
and shall he requested separately from compensation increases
requested for other employees of the University, (emphasis added)

B. The University agrees to request the same level of salary increase for
Faculty Members as is requested of the Legislature for other
University employees. If the University grants other University
employees salary increases but docs not receive an appropriation to
fund salary increases for Faculty Members at the same level, the
University agrees to submit to the Legislature at the beginning of the
next regular session following the increase for University employees
an amount necessary to permit Faculty Members to receive a salary
increase of the same level received by University employees.

Article 12.5  Legislative Appropriations

Af* No legislative appropriation requested by the University, with
regard to funding this Agreement, shall be made without prior
discussion with the Union pursuant to Article 11. The University
shall give adequate notice to die Union of such requests as to
provide reasonable response time from die Union. The University
shall request and acdvely support full funding of this Agreement.

B. It is agreed by and between the parties that any provision of this
Agreement requiring legisladve acuon to permit its implementation,
by amendment of law or bv providing additional funds therefore,
shall not become effective until the appropriate legislative body has
niven approval, (emphasis added)

Reference 3 AS 23.40.215 - State Employee Collective Bargaining Law

Sec. 23.40.215 Funding and legislative approval.



(a) The monetary terms of any agreement entered into under AS 23.40.070-
23.40- 260 are subject to funding through legislative appropriation.

(b) The Department of Administration shall submit the monetary terms of
an agreement to die legislature within 10 Icgisladve days after die agreement of the
parties, if is in session, or within 10 legislative days after the convening of the
next regular session. The legislature shall advise die parties by concurrent
resolution if it approves or disapproves of die monetary terms within 60 legislative
days after the agreement is submitted to the legislature. The approval of the
monetary terms of an agreement under this subsection is a nonbinding, advisory
expression of legislauve intent. If within 60 legislative days after the agreement is
submitted the legislature advises die parties by concurrent resolution that it
disapproves the monetary terms of die agreement, the parues may resume

negotiations.
NOTES TO DECISIONS

Monetary terms of agreement are not effective until funds are appropriated
by legislature. Each year the monetary terms of a collective bargaining agreement are
subject to independent legislative approval. Public Employees Local 71 v. State, 775 P.2d

1062 (Alaska 1989).
Applied in Hading v. Inlandboatmen’s Union 585 P 2nd 870 (Alaska 1978)

Cited in Warwick v. State ex rel Chance, 548 P 2d 384 (Alaska 1976)

Reference 4 Legislative Legal Services - Terry Cramer - Feb. 6. 1995

Last paragraph:

"If diere were a monetaiy term of a contrct that required a separate appropriadon,
unrelated to other budget items, dien, given the language in AS 23.40.215, that monetary term
would be considered to have failed unless the legislature made an appropriation for that purpose.
However, | believe that this is an unlikely factual situation. The safer course for the legislature,
if it wishes to disapprove a monetary term, is to state its disapproval specifically ”
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HR 12

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered:

HOUSE RESOLUTION NO. 12 UNIV. COLLECTIVE BARGAINING CONTRACT

Supporting the collective bargaining agreement between the University of Alaska and the Alaska Community Colleges

Federation of Teachers.

[ ] the same title

recommends it be replaced
[ 1anew title

with the following committee substitute

[ ] additional referral to Committee
f lattached amendment(s)

ADOPTS: __ Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (Oepl) APPROVES PREVIOUS: (a7 B o]
I fiscal note(s) LLti ut.CSiT'y [ ] fiscal note(s)

[ Jzero fiscal note(s) [ 1 zero fiscal note(s)
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March 13, 1996

Kathrin  W. Greenough
414 3rd Street
Juneau, Alaska 99801

Cynthia Toohey
Health Education and Social Services Committee

State Capitor (MS3100)
juneau, Alaska o99811-1182

Dear House HESS and Labor Committee Members:

I am writing to urge you to suppport House Resolution 12. | am a
member of the bargining unit for the ACCFT University of Alaska
Southeast faculty. Please don’t be bamboozled by the University’s
attempt to get the legislature to reject the appropriation for the 3%
raise which is owned for this year and next years compensation As
you also know this was a legally abritrated settlement which the

University has refused to pay.

Please support House Resolution 12 which will hold the University
accountable.

Sincerely yours,

Kathrin W. Greenougli

cc: Cynthia Toohey

Con Bunde Pete Kott

Al Vezey Brian Potter
Gary Davis Beverly Masek
Norman Rokcherg Kim Elton

Tom Brice Gene Kubina

Caren Robinson
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UfliverMil ty Qf Alaska Faculty

Urgin YourSu ort or
Igougse Resolutﬁ)gn 12

The UA faculty members Hstcd below ask your suppon Ibr 1Joukc Rcaolutiou 12 because the
University of Alaska has foiled to honor its contractual obligations (0 us.

Your YTIS vote on HK 12 will send a message to (lie | Fniversity’s mloWstrntion tlral His
expected to honor tlicir contractual obligations just like other state agencies. Our 1992 Collective
Bargaining Agreement was approved by the University's Board ofRegenlh, and tho Legislature,
and was fully funded. However, lire University luvs chosen to not to Itocor all ufthe terms of the
contract during the past 2 years. We teachers have honored cur obligations under the contract
dml bHieve the University should honor its obligations 8 wclL We hope you ngicc that
contractual obligations should he honored —oven by the University.

Renwns lor supporting UK 12
S Arbijmtor'finil'ng: Tins COSt o fliving increase was awarded to teacher* bk pfuto f*. tending

arbitration dspis'ton . H ie University has refused to comply with this binding ruling.

S Unrverrity knew consequences. Grave concerns are mined when, a governmental agency
chooses not to hojiuf provisions o fa negotiated conlract for no vahd rwiaon. W e believe (list
the University was fully aware o f the consequences oftheir decision not to comply with tha
contract backin 1994 The University has dealt with counsel labor law for 20 years trnd is
well aware o fwhat it can and cannotdo. Tho University claims to have tried to comply, but
insists that it ia theLegislature that has prevailed it from Ignoring the Contract The facts
however, show that the University's administration lias not actively tried to comply with terms
ofthe contract and is compounding the pioblem by wasting University personnel time nod

increasingly SCAI'CE stato fluids uu needless lawsuits and nitomcys’ fcea.

o5 fixislimt personnel services contracts are fundor! by Lci’islalmec: We understand tliot the
Legislature funds existing contracts and the provisions ofthoso commas as pan of the
Personnel Services budget for each governmental agency. The University is claiming that the
Legislature must provide fowling for each pun of the ACCFI’ oootract each ywr. This line of
reasoning docs not hold water. For example, the f-cglsJaturc funds the Univorsity's
instructional budget and Ibc University then decides how 1o expend those funds to satisfy its
mission. Passage OfIDX 12 will help clarify that die Legislature funded our existing contract
fts part of the University's FY 95 Personnel Services budget.

[ Benefits of passing IR 1% Tfic sooner UP 12 is passed, the sooner tho University’s
administration will recognize that It must comply with our Collective Baigaining Agreement

and ulmuld slop needlessly westing Stole of Alaska nnd University resourcas.

Time Voto YES on HK 12.
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UnlversnyOfAIaska Faculty K X 19K Campus
ﬁ Your Support for
ouse Resolutlon 12
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March 19, 1996

Dear House LABOR Committee Member

Please support House Resolution 12. 1 ask for your yes vote on behalf of myself and the
ten other full time faculty on the Sitka Campus, as well as all faculty represented by the
ACCFT.

I would like to let you know that die faculty on my campus work tirelessly on behalf of
their students and their University. They more than live up to their side of die contract they
have had with the University’ of Alaska since 1992. | am sorry | cannot say as much for the
University’s effort to live up to its side of die contract for our faculty members. In 1992 they
reluctantly committed to a contract tbnt followed Board of Regents Policy for all U.A. faculty.
A year later they suspended compensation policies for faculty and it took an arbitrator to tell
them that they still needed to follow the contract they signed with ACCFT represented faculty.

During the 1995 legislative session the University did not act quickly enough to get bills
considered for funding contracted pay raises for FY 95 and FY 96. The legislature closed its
session widiout hearings on the University’s FY 95 and FY 96 contract cost legislation. Now
the University claims it will not request FY 95 coutract funding, because with the Legislatures
failure to fund the FY 95 request the University has no respoasibility for contracted raises.

Please encourage the University' of Alaska to manifest integrity, at least to the level of
living up to contracts it signs with employees by voting yes on House Resolution 12.

‘"Thank you for your time.

Sincerely,
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March 17, 1990

Pete Kott, Chair

Labor & Commerce Committee
Alaska State Legislature

State Capitol

Junoau, Alaska 99801-1182

Dear Legislator Kaott:

Wo urge you to support House Resolution #12, AY es voto will send a message to
the University Administration, that they are expected to honor contractual obligations
made with tho Alaska Community Colleges' Federation of Teachers (ACCFT.) This
contract was approved by the Board of Regents and the Legislature in 1992.

For the past two years, the University has chosen not to honor all the terms and
conditions of this contract. The fact that we are in litigation because the University has
failed to comply with an arbitrator’s binding decision, supports our allegation that the
University has not actively tried to comply with the terms of this contract and they have
chosen to waste University personnel lime and Stale funds on lawsuits and attorney
fees. We believe that tho University was fully aware of the consequences of their
decision not to comply with the contract back in 1994.

As ACCFT members, we have honored our contractual obligations with tho University;
and believe that the University should honor its obligation. The passage of HR #12 will
help clarify that the Legislature funds existing contracts as part of the regular budget for
state agencies; and therefore, will show support of continuation of this contract.

The support of tho Labor & Commerce Committee is needed now. Thank you for your
support.

EnOX William hmtul. Gmurunti,” Cdhjb
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March 18, 1996

Representative Cynthia Toohey
Co-Chair, HESS Committee
Alaska State Legislature

State Capitol (MS3100)
Juneau, AK 99801-1182

Dear Representative Toohey:

This week Legislative hearings on House Resolution 12 are scheduled. | urge you to vote in
favor of House Resolution 12.

The faculty represented by the ACCFT were entitled to the 3 percent increase as per the terms of
their last contract in 1992. Also, an arbitrator ruled that under the contract, members of the

collective bargaining unit were entitled to a three percent salaiy increase.

We accepted the contract in good faith, anu a contract should be honored; not just tossed aside.
PJease support House Resolution 12.

Sincerely,

Gloria Hensel, Instructor UAA
Mat-Su Campus

HCO01, Box 6208

Palmer, AK 99645

Please copy this message for all members o f the HESS Committee.
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March 10, 1996

Cynthia Toohey, Co-Chair
Con Bunde, Co-Chair
House HESS Committee
Alaska State Legislature

State Capitol (MS 3100)
Juneau, AK 99801-1182

Dear HESS Committee Members:

The University of Alaska-Southeast, Ketchikan Campus, faculty are urging you
to support HOUSE Resolution 12. we are teaching faculty of the University ot Alaska
and are greatly concerned about the University’s failure to live up to its contractual

agreement with us.

Please note that the small number of signatures on the petition represents the
total number of full-time faculty (in a non-visiting status) on our campus. We have
experienced a fifty percent drop in full-time faculty on the Ketchikan Campus since
the restructuring that eliminated the community college system. We urgently need
your support in encouraging the University of Alaska to live up to its contractual

agreement.

Sincerely,

Priscilla Schulte
Professor
Anthropology-Sociology



MAR-18-96 MON 16:30

Universiy

Sienature

FAX NO. UUYVHbIUto r.uz

Of AWska Anchora(f}e Faculty
Ing Your Support
ouse Resolution 12

or

Department

A ulU

Sry .-

P K AA

A J Vo

1% 5 -

Jx& L



MAR-18-96 MON 16:30

MAM. buU//tfblim

University Of Alaska Anchora?e Faculty
rﬂmg Your Support for
ouse Resolution 12

Department

tQJiS-
CAT-

s?e/f Qdnm
/LOt>
CAS-




MAR-18-96 MON 16:31

FAX NO. bU/VtiblUDD

Universiy Of Alaska Anchora?e Faculty
[

olke Resotn
Signature Department
nuu/CaJ"K?
' riyxeu—
AN Iyad
A ImA xJk L*Ach
Ly §3*SLUthpU<L

Qludlj*  d&ASIdIL*Y & c<icuiisas

X
'Voir ~ HA&K, W . Cl/ts:

JgL- M .TLsoJ&rfl-r]

. 147

N 10— /. -

Andtaiaii Y T clU>
hAfloAII- &&fcCC
O tZ0/fEfLE.



KAM8-96 MON 16:31 FAX NO. SUV/bolUbb rud

Universiy Of Alaska Anchora?e Faculty
rging Your Support for
ouse Resolution 12

Signature Department

mZ&..
/ de7romicts
n u E~Ir(?™n.-i« S
fcLlge-TT290 <tS
1% prlintJCrsim A yLcCCrvH A
ulshgML

d. Alufsin
ANO

(“Caf<tli Ms&zual
L We* WHLh&rr?

Arlt. 2\S \ *Vy *
FERHE
(SV/CA.,
Q<g«?i™ra <fL"NJ
o vCr. Jptr&yi
cann U 1A i I

yE.. df't-f&tt. »
Coln



MAR-18-36 MON 16:31 i-AA N0 aU//bOIUDD f.w

University Of Alaska Anchora?e Faculty
rﬂmg Your Support ror
ouse Resolution 12

A s Signature Department

AtI/AMdM Suurrr (t

fA udijbC jJ

XJLiJ J Ellu&di<i?

iLsmzZy

Cll*'kiy/r f
Jjk. Gj,
€;cjvilyiir.'s

Uu7/CHCC
cu o hSnsPS-AET(?

AToiHyt™dJ ~



MAMB8-96 MOM 16:32

03-1B-189S e3:3S 9075433023
MAMH6 M 1054

University Of Alaska  XUBoy

Urﬁ

Stefans

Wka

¢ herJu.

.c L™ |

-ST* Sir,

Qft2-.T-

rAA AU, 3U//001UDD r. Di
LWF«VUPIK-BETHEL P 02
Al D 076dh loa

ml  «  Campus Faculty
Ing Your Support for
0uSe Resolution .12

Department

fiunineon Technologies

QsUi*- (/dl /A+sALrvt

Ca .lu. ?eaact-T

QlUalU ifoskKL —
\QA\ fersn ijo
Whzee ~ L e 5@ (IMBVIS
0 <hd '



03-10 90 21:51 THE DOCUMENT FORMAT T:9072E5S559 P:U2

University OfAlaska Campus Faculty
Urging Your Support for
House Resolution 12
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FAX TRANSMITTAL SHEET

March 19, 1996 *

To:  Representative Con Bunde

From: Daync L. Clark
Faculty Representative
Kcnai Peninsula College

Subject: Support for House Resolution U

First, we would like to encourage you to support HR 12 because we want to
continue to be the most productive faculty, offering programs to meet Alaska's
educational needs and keeping Alaskans competitive.

Second, we believe the passage of HR 12 will encourage the University to honor
its contractual obligations that it agreed to in 1992 and not allow the University to
claim it is not accountable because the University Administration chose not to

honor the contract in a timely manner.

'Ihrd a YES vote will send a message to the University to stop wasting time and
money on legal fees to try and get rid of the Union that represents the most
productive faculty and also the group that strongly supports the Community

College Mission which the University has recently stated it plans to eliminate.

Attached is a fairly detailed explanation as to why we believe it is important that
HR 12 be sentto the floor with a due pass recommendation.

Thank you for your support and consideration.

Faculty Representative

Attachment: 3 pages
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FAX TRANSMITTAL SHEET

March 15, 1996

To: House HESS Committee
FranFaaIWatKenalPenrﬂJa(ﬁlec
ot Flease Support House Resoluiion t 12for thefollovang reasons

We want tocontinue to he the most productive faculty, offering programs to meet

Alaska Zeducational needs and keeping Alaskans competitive. A yes vote will help us do
justthat. Please consider your vote carefully, we believe there is more associated with HR 12
than just a failure to abide by the terms ofthe contract. The breach of contract covered by HR
12 is indicative of many changes that the University Administration is trying to implement, which
the majority of the faculty believe will significantly affect the University's ability to deliver stable
and quality educational programs or training in the future. The faculty are the experts in their area
ofinstruction, not the administration, Yet the administration wants the power to change
programs and implement new programs at will and apparently without input from the experts, the
faculty. Education it not a manufacturing process to be reengineered at the whim of
administrators, but a process that should evolve from a stable faculty, that enjoys academic
freedom, to ensure that the programs provide quality education and freedom ofthought that
promotes a free society.

University promised to continue Community College Mission. We believe that the University
is trying to use smokinv mirrors to cover up their conscious disregard of Alaska Contract Labor
law and their efforts to silence the Union group that keeps reminding the University and the
Legislature, that the University promised the Legislature back in 1987 that they would continue
the Community College Mission if the Legislature would just trust them and allow the University
to merge the Community Colleges into the University system. Now in February, 1996, a Provost
ofthe University stated we are going to eliminate the Community College mission, just when it is
becoming even more important that Alaskan citizens be able to take advantage ofshort
educational programs that will enable them to remain competitive and employable. (This is one of
the main parts of the community college mission.)

A YES voteon HR 12, will send a message to the University to quu wasting the States
money trying to get rid of the Union that represents the most productive instructional
faculty. Over the last three years the University has continued to try to get rid of the Union that
represents the most productive instructional faculty by doing the following:

1. Hiring faculty members who teach less than four classes per semester, just to keep teachers
out ofthe ACCFT Union, when everyone including the University claims it is trying to

increase productivity.

2. Choosing to breach a negotiated and arbitrated contract by not abiding by the terms. This
wastes needless time and decreases everyone’s productivity, instead of trying to increase it,
simply because the University chose not to follow the terms o f the contract to which they
agreed in 1992. Thus, teachers and administrators are wasting time trying to resolve
breaches of contracts, instead of being able to focus 100% ofthcr efforts on programs and

students.
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3. Bvdoing program reviews on predominately vocational programs taught bv Union faculty
and using evaluation standards that many non-vocational course offerings could not even
begin to meet, because the non-vocational courses usually do not develop employment skills
and knowledge with which a student can use to get ajob. (There was supposed to be a
review of the non-vocational programs this year, but many of those programs and course
offerings cannot meet the standards required of the vocational programs, so we are
apparently not going to do any more program reviews.)

4. We were told in February that University has decided to do awav with *hc Community
College Mission and the University has apparently decided it cannot support many ofthe
vocational programs. (Which happen to be taught by Union faculty members and are also
taught at rural campuses.)

5. The University has stated that it plans to implement 3 to 5 year contracts for the faculty.
How can a faculty experience academic freedom when they have to continually be worried
about whether some administrator likes them and will renew their contract for another 3 to

5 years.

Existing Personal Services Contracts are Funded bv Legislature - It is our understanding
that the Legislature funds all prior existing contracts and the provisions of those contracts as
part of the Personal Services Budget for each governmental agency. The University is basically
claiming that the Legislature must provide funding for each part ofthe ACCFT contract yearly.
This does not seem to hold water. The Legislature just funds the University's instructional
budget and then the Univcrrity decides how to spend the instructional budget. The passage of
HR 12 will help clarify that the Legislature funds existing contracts as part of the regular
Personal Services Budget for State Agencies.

The University Breaches the ACCFT Contract and the Arbitrator Ruled the University
Shall Follow the Contract, These actions ofthe University did not deal with interpretation of
language within the contract, but with the University unilaterally choosing to modify (he terms of
the contract. Alaskan labor law has already established that you cannot unilaterally change the
terms of a contract. First, the University chose not to honor the COLA clause in the contract.
Second, they chose not to abide by the contract and request funding from the legislature. These
are specific breaches of contract that are specifically within the control of the University.
However, the University is once again trying to use smoking mirrors to make us believe that it
was beyond the University's ability to deal with and thus should not be held accountable. We
believe that choosing not to abide by the terms ofa contract were within the University’s control
and believe a Judge will agree. To not agree, wc believe the Judge has to rewrite contract labor
law. The last time the University chose not to honor the ACCFT contract it cost the State of
Alaska over $3 million and this does not include the more than $.5 million spent on attorney fees
by the University.

University knew consequences of choice to not honor contract. We believe that the
University was fully aware ofthe consequences of their decision not to comply with the contract
back in 1994. The University has dealt with contract labor law for 20 years and is well aware of
what it can and cannot do. The University claims that they have tried to comply, but it is the
Legislature that has prevented the University from complying. We believe tire facts show
University Administration has not actively tried to comply with the terms ofthe contract and their
choice to not comply is compounding the problem and wasting University personnel time and
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Stale funds on needless lawsuits and attorney's fees. And as mentioned previously, the last time
the University chose to ignore the ACCFT contract, it cost State of Alaska over $3 million.

Actions or lack of Action hv the University will impact programs needed by the students.
We are concerned that the University of Alaska's decision to not honor the ACCFT contract in a
timely and responsible manner will force the University to use funds needed for programs to pay
for the breach of contract.

Not Passing HR 12 would reward University for choosing not to honor the terms ofa
contract. While some Legislators are rightly concerned about allowing the University to benefit
and get additional funding by not submitting its request in a timely manner, we are the other hand
are concerned, that a governmental agency will benefit because it is not required to honor the
terms of the contract because they were negligent and did not submit funding requests in a timely
manner as required by Alaska Law and the ACCFT contract.

We believe the Legislature has the ability to make sure that governmental agencies operate
within the law. We believe that the legislature needs to make sure that governmental agencies
abide by legal contracts and Alaska Law. Passing HR 12 will send a message to the University
that they are expected to honor their contractual obligations and will not benefit from not
honoring the terms of their contracts.

The Benefits of Your Yes Vote for House Resolution ft 12. The sooner HR 12 is passed,
the sooner the University Administration will recognize the need to comply with the ACCFT
contract and this will stop wasting the States resources, the Legislatures time and the
Universitys Funding. Then we can focus 110% of our efforts on teaching, increasing
instructional productivity and offering quality educational programs to keep Alaskans
competitive. All of this will help to ensure we remain a free society and country.

Thank you for your time and interest in hearing our concerns about fairness and the future of
education in Alaska.

The Kenai Peninsula College Faculty
Sent by Faculty Campus Representative, Dayne L Clark
907-262-0349 wk. 907-262-3541 hm.
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March 19, 1996

Representative Con Bundc, Co-Chair
Representative Cynthia Toohey, Co-Chair
House Health, Education, and Social Services
Alaska State Legislature

State Capitol (MS 3100)

Juneau, AK 99801

Dear Representatives Bunde and Toohey;

I am writing this letter seeking your support for the passage of House Resolution No. 12.
for many years, as University of Alaska’s administrators have come and gone, one thing
has remained constant: the University’s disregard for union contracts and for state labor
law. This disregard has historically been very costly, but unfortunately, not directly to the
University.

In the past when the University has lost an arbitration award or a court ruling, it did not
result in any modification of the behavior of the University or ofany of its administrators.
The University simply went before the legislature and requested the funds required to
meet the award or ruling.

The University continues its disregard for legal contracts as demonstrated in the April 14,
1995 ruling by Arbitrator William L. Corbett.

1believe passage of House resolution No. 12 would send a very strong message to the
University of Alaska that they must, both now and in the future, adhere to the conditions
of legal contracts, and that they must deal with collective bargaining units in a fair,
professional manner. Such a change in behavior would lead to a great reduction in the
number, if not the entire elimination of, what has been till now, numerous grievances,
arbitration awards, and lawsuits

Thank yuu fin your consideration on this matter Please share this with your members.



Fecsimile Cover Sest

Tuesday, March 19,1996

To: House HESS Committee Members

Con Bunde, Co-Chair Cynthia Toohey, Co-Chair
Al Vezey Gary Davis

Norman Rokeberg Tom Brice

Caren Robinson

From : Ralph McGrath, President
Alaska Community Colleges’ Federation of Teachers

Phone:  (907) 562-2660
Fax: (907) 786-4095

Please provide the following additional information to all House
HESS Committee members for the ACCFT University of Alaska,
Anchorage testimony on HR12 scheduled for Tuesday, March 19

at 3:00 PM.

i i i 2
Pages including this cover page: pages



Kroriiuc-sl 907 7463746 P.01

Sty EST
ORONQU 11C 02 Bo,\78.I
Prtmr, Ak 9964

Fix 746-3746
HnaRoadF 46326
Emiil 9/ @nirtncl.oom

March 19, 1996

HESS COMMITTEE

Cyntliia Toohey, Co Chair Fax 465-2317
Con Bunde, Co Chair Fax 465-3817
Al Vezey, Member Fax 465-3258
Gary Davis, Member Fax 465-3835
Norman Rokeberg, Member Fax 465-2040
Tom Bricc, Member Fax 465-2294
Caren Robinson, Member Fax 465-2108

Subject: Please Support House .Res<?LiitiooJJ2 for |hefollowing rctupm.

Reasons to Support - 1urge you to support House Resolution #12 because the University has failed to honor its
contractual obligations. Ayes vote will send o message to tho Univorsity Adininiotrntion thnt tboy aro oxpootod to
honor their contractual obligau’ons just like other State agencies. Our 1992 Contract was approved by the Regents
and the Legislature and was fully funded. However, the University has chosen not to honor all of the terms of the
contract the last 2 years. We have honored our contractual obligations with the University and believe the
University should honor its obligations. We hope you agree that contractual obligations should be honored.

University knew consequences of choice to not honor contract - It raises grave concem@m“nh
agency chooses not to honor a negotiated contract for no valid reason. 1believe that the University was fully aware

of the conscqueuces of their decision not to comply with the contract back in 1994.

contract lahor law for 20 years and Li well aware of what il can and cannot do. The University claims that

they have tried to comply, but it is the Legislature that has prevented the University from complying. We believe

the facts show University Administration has not actively tried to comply with the terms of the contract and their
choice to not comply is compounding the problem aud wasting University personnel lime and State funds on

needless lawsuits and attorney’s fees.

Existing Personal Services contracts Funded by Legislature - It is my understanding that the Legislature funds
all prior existing contracts and the provisions of those contracts as part of the Personal Services Budget for each
governmental agency. The University is basically claiming that the Legislature must provide funding for each part
ofthe ACCFT contract yearly. This does not seem to hold water. The Legislature just funds lire University’s
instructional budget and then the University decides how they spend the instructional budget. The passage of HR
12 will help clarify that the Lcg:slature funds existing contracts as part of the regular Personal Services Budget for
State Agencies.

The sooner House Resolution #12 is passed, the sooner the University Administration will recognize the need to
comply with the contract and litis will stop wasting the States resources and the University’s Funding.

Thanking you in advance for your Support.

Heating'aria Refrigeration, MatUnuska Susitna Community College
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March 21, 1996

To: HESS Committee

From: Eric Leegard , ACCFT Campus Rep for Juneau, 465-8778
PO Box 32806, Juneau, Ak. 99801

I"m here seeking your support for HR 12. I"m the Juneau campus
representative for the ACCFT and have been so for the majority of
my 18 1/2 year tenure at the University. I was not here when the
Community College teachers voted to Unionize and were willing to
walk the picket line for the right to have the opportunity to
Bargain for their working conditions. One of the first things |1
ran across when 1 did come to work for Juneau Douglas Community
College was difficulty in purchasing item from local vendors.

The institution had the reputation of no-pay, slow-pay.

I understand the driving force for unionizing in the first place
was because paychecks were inconsistent, and once received, they
occasionally bounced. Teachers putting their collective foot
down was required to get the institution to clean up its act.

The non-represented faculty, or all those not in the community
college unit, have finally been driven to the point where they
also are ready to stand up for what they believe to be fair and
just treatment. This group is a completely different breed of
cat. To many of them a socratic seminar is enjoyment in 1its
highest form. Having to stand together on any item, especially
one as lowly as pay and working condition has to be the ultimate
insult. 61% of these instructors have signed interest cards so
they have the right to vote yes or no on forming a union.

The University has chosen to play cat-and-mouse with these
faculty and has found a way to delay their vote to organize,
which is a PERA right, by forcing an unprecedented hearing by the
SLRB. The delaying tactic will probably mean that the vote may

not come this year.

What has this got to do with HR 12. The only hope we empl yees
have in receiving what we consider fair, just, and consistent
treatment is the law. And, just because the law exists doesn"t
mean it will be followed. ACCFT 1i1s a state wide organization of
teachers who have a right to the protection of Alaska law.

After being unilaterally told that we didn"t exist and having an
arbitrators award saying we did, it took this legislative body
and its purse strings to make the University follow the law. It
cost the state millions of extra dollars.

We presently have an employment contract with the University, and
agreed to by this legislative body. This contract states in
article 7:

"Article 7.1 Salaries
A. Faculty Members shall be compensated in a manner
consistent with the provisions of Regents Policy and
University Regulation 04.05.01-03 in effect as of the date
of this Agreement..."
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3910 McMahon Avenue
Anchorage, ak 99516

March 16, 1996 “

Representative Cynthia Toohey
Alaska State Legislature
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Subject: House Resolution 12
Dear Representative Toohey:

A contract is a contract is a contract! The Legislature last
year never rejected ACCFT"s 3% negotiated cost of living raise
that the University negotiated with ACCFT on the last contract.
The Legislature simply took no action on the 1iasue. The
Legislature®s lawyer has written an opinion that unless the
Legislature specifically rejects funding for a contract, the unit
must pay it out of their personnel services allotment. The
University has misled the public regarding this issue and is
legally bound to pay that 3%.

House Resolution 12 is now before the HESS Committee, of which
you are co-chair. If the University were a good-faith partner 1in
education, HR 12 should never have been necessary. At this
point, however, the Legislature is going to have to rescue the
University"s reputation, despite their kicking and screaming, by
passing HR 12.

By supporting HR 12, you show your support for good faith
bargaining in Alaska. Please use your influence and vote to
secure ACCFT members what they bargained for in good faith.

Sincerely,

PLEASE COPY THIS LETTER FOR ALL MEMBERS OF THE HESS COMMITTEE AND
ALL MEMBERS OF THE LABOR AND COMMERCE COMMITTEE.
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March 14, 1996

Representative Cynthia Toohey
Co-Chair HESS Committee * FAX NO: 1-907-465-2137

Alaska State Legislature

Dear Representative Toohey:

Please support HOUSE RESOLUTION 12 encouraging the University of Alaska to
honor its contracts with faculty. Those of us teaching under a collective bargaining

agreement have not received past salary increases while our colleagues have. Three
increases have been bargained for, upheld in arbitration, and at least one has been

funded by the legislature, yet the University refuses to pay. My salary is under the

national average for similarly situated faculty.

Sincerely,

Robfirt"K. Congdon, JD
Professor, Business Law and Paralegal Studies
University of Alaska Anchorage

TOTAL P .01
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March 17,1996

Cynthia Toohey, Co-Chair
HESS Committee

Alaska State Legislature
State Capitol

Juneau, Alaska 99801-1182

Dear Legislator Toohey:

We urge you to support House Resolution #12. A Y es vote will send a message to
the University Administration, that they are expected to honor contractual obligations
made with the Alaska Community Colleges' Federation of Teachers (ACCFT.) This
contract was approved by the Board of Regents and the Legislature in 1992.

For the past two years, the University has chosen not to honor all the terms and
conditions of this contract. The fact that we are in litigation because the University has
failed to comply with an arbitrator's binding decision, supports our allegation that the
University has not actively tried to comply with the terms of this contract and they have
chosen to waste University personnel time and State funds on lawsuits and attorney
fees. We believe that the University was fully aware of the consequences of their
decision not to comply with the contract back in 1994.

As ACCFT members, we have honored our contractual obligations with the University;
and believe that the University should honor its obligation. The passage of HR #12 will
help clarify that the Legislature funds existing contracts as part of the regular budget for
state agencies; and therefore, will show support of continuation of this contract.

The support of the HESS Committee is needed now. Thank you for your support.

(Pwrux, V\Ii"mn ItOMU_ Commum IY> 3TMLt,

.01
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FAX COVER PAGE-3 pages total

DATE: March 15, 1996

TO: Representative Cynthia Toohey and
Representative Con Bunde

Co-Chairs of HESS COMMITTEE

FROM: Kodiak College Faculty
University of Alaska Anchorage

RE: HOUSE RESOLUTION 12

Request— (Please copy this for all members of the
MESS COMMITTEE...Thank you.)

Attached are reasons for supporting HR 12.

Also attached are the signatures of all our faculty at
Kodiak College urging your support for HR 12.

P.0!
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Utdvn%cﬂ af{aska efr%(f)lﬂlé
Urging Your Support for
Igouse Resolution 12

The UA farnlty member listed below ask your support for House Resolution 12 because the
Uniycisily OfAlaska has failed to honor its contractual obligations to ox.

Your YES vote on UR 12 will send a message to the University’s administration that H is
expected to honor their contractual obligations just like other state agendo*. Our 1992 Collective
Bargaining Agreement was approved by the University’s Board of Regents, and the Legislature,
end was fully funded. However, the University has chosen to not to honor nil ofthe terms ofthe
contract during the past 2 years. We teachers have honored our obligations under the contract
and believe the University should honor its obligations as well. We hope you ngicc Oral
contractual obligations should be honored - even by the University.

Reasons for supporting HR 12
V" Arbitrator’*ruling: Tlus cost of Jiving increase was awarded to teachers hrpart of a binding

arbitration decision . The University has refused to comply with (his binding ruling.

-/ University knew consequences. Grave concerns am raised when a governmental agency
chooses not to honor provisions ofa negotiated contract for no valid reason. We believe lliat
the University was fully aware of the consequences oftheir decision not (o comply with tho
contract back in )994 The University has dealt with contract labor low for 20 years and i*
well aware ofwhat Hcan and cannot do The University claims 10 have tried to comply, but
insists that it is the Legislature that has prevented it bom Jronoring the Contract The fact9
Ivowcvcr, show that the University’s administration has not actively tried to comply with terms
of tire contract and is compounding the problem by wasting University personnel time and
increasingly scarce alatc funds on needless JawsuitB and attorneys’ fees

S Existing, personnel services contracts ,im funded hv Legislature: We understand that the
Legislature fuudu existing contracts and the provisions of those contracts as part of the
Pwsonnel Services budget for each governmental agency. The University is clainung tliat the
Legislature must provide finding for each part oftliO ACCFT contract each year. This line, of
reasoning dory: not hold water. For example, the Legislature funds the Um'vorslty's
instructional budget and the University then decides how to expend thosa funds to satisfy its
mission. Passage of HR 12 will help clarify that (he Legislature funded our existing contract
as pan of the University's FY92 I’crsoruid Services budget

S Benefits of passing HK 12: The sooner HR 12 is passed, the sooner tho University’s
administration wilhccognize that It must comply with out Collective Bargaining Agreement
and should t>lop needlessly wasting State of Alasko and University resources.

Please Vote YES on HR 12.

P.

02
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University Of AUska Faculty 1 c L . « Campus
Urﬂlng Your Support for
ouse Resolution 12
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Wednesday, March 13, 1996

Cynthia Toohey

Alaska State Legislature
State Capitol (MS 3100)
Juneau, AK 99801-1182

Dear Representative Toohey:

1 am writing you to urge your full and active support of House Resolution No. 12: a
resolution supporting the collective bargaining agreement between the University of Alaska
and the Alaska Community Colleges’ Federation of Teachers (ACCFD.

While the resolution speaks for itself, a lew words arc in order. The University continues
to use the Legislature as a cash cow capable of bailing them out of any predicament. 1'm
sure your knowledge of recent funding requests will bear this out. This is another example
of the University having made an agreement, subsequently deciding not to honor it, finding
themselves on the losing end of yet another externally imposed arbitration, and once again,
coming to you to provide the funds to pay for their mistakes. It is lime that the Legislature
held the University accountable for their actions and their failures.

I am not asking that the Legislature provide additional funding to the University. Instead,
this resolution simply states that the House of Representatives holds the University
responsible for paying the arbitrator’s award. This is funding which should have come
from previously appropriated University personnel funds. 1 believe that it is time for the
Legislature to wean the University from its continued reliance on the Legislature as their
very own bank. Make them pay this award. It is not that great for any single unit within
the University.

I urge you to support this resolution and to encourage your fellow legislators to support it
as well. 1 also urge you to pass this resolution out of committee and to bring it to the floor
of the House where it can be affirmed by your fellow legislators. Your support of this
resolution will be appreciated.

Ronald D. lllingworth,

Ass’t Professor

Univcisity of Alaska Fairbanks
Interior-Aleutians Campus
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Representative Cynthia Toohey March 13, 1996
Alaska State Legislature, Co-chair, HESS Committee

State Capitol (MS 3100)

Juneau, Alaska 99801-1182 - i" ,f.

Subj: Support for HR 12

Please find attached, support for House-Resolution 12 from
our ACCFT members on the Juneau campus.

The University unilaterally opted to drop its 3% COLA
policy, and has stalled the negotiations on its effect. The
University is obligated to continue contractual obligations
until a successor contract is negotiated according to the
arbitration findings of William Corbett, April 14, 1995. It
is clear the University is playing the legislature with
ACCFT funding.

Wages for bargaining unit members are a known cost. It
logically should be in the University®"s Personal Services
budget. The University refuses to include this figure as
part of the ongoing operating costs 1in the budget, then
requests the Legislature for supplemental money as if ACCFT
somehow costs extra.

Eric Leegard
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University Of Alaska Faculty ¢
Campus
Urging Your Support for
House Resolution 12

The UA faculty members listed below ask your support for House Resolution 12 because the
University of Alaska has failed to honor its contractual obligations to us.

Your YES vote on HR 12 will send a message to the University’s administration that it is
expected to honor their contractual obligations just like other state agencies. Our 1992 Collective
Bargaming Agreement was approved by the University’s Board of Regents, and the Legislature,
and was fully funded. However, the University lias chosen to not to honor all of the terms of the
contract during the past 2 years. We teachers have honored our obligations under the contract
and believe the University should honor its obligations as well. We hope you agree that
contractual obligations should be honored -- even by the University.

Reasons for supporting HR 12
|/ Arbitrator’s ailing: This cost of living increase was awarded to teachers as part of a binding

arbitration decision . The University has rekised to comply with this binding ruling.

S University knew consequences: Grave concerns are raised when a governmental agency
chooses not to honor provisions of a negotiated contract for no valid reason. We believe that
the University was Hilly aware of the consequences of their decision not to comply with the
contract back in 1994. The University has dealt with contract labor law for 20 years and is
well aware of what it can and cannot do. The University claims to have tried to comply, but
insists that it is the Legislature that has prevented it from honoring the Contract. The facts
however, show that the University’s administration lias not actively tried to comply with terms
of the contract and is compounding the problem by wasting University personnel time and
increasingly scarce state funds on needless lawsuits and attorneys’ fees.

S Existing personnel services contracts are funded bv Legislature: We understand that the
Legislature kinds existing contracts and the provisions of those contracts as part of the
Personnel Services budget for each governmental agency. The University is claiming that the
Legislature must provide funding for each pan ofthe ACCFT contract each year. This line of
reasoning does not hold water. For example, the Legislature funds the University’s
instructional budget and the University then decides how to expend those funds to satisfy its
mission. Passage of HR 12 will help clarify that the Legislature funded out existing contract
as part of the University’s FY95 Personnel Services budget.

y Benefits of passing HR 12: The sooner HR 12 is passed, the sooner the University’s
administration will recognize that it must comply with our Collective Bargaining Agreement
and should stop needlessly wasting State of Alaska and University resources.

Please Vote YES on HR 12.
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Jerah Chadwick, Associate Professor/Coordinator
University of Alaska Fairbanks

College of Rural Alaska

Interior-Aleutians Campus

Aleutian/Pribilof Regional Center

P.O. Box 248

Unalaska, AK 99685

3-13-1996

Cynthia Toohey, Co-Chair

House Health, Education and Social Services Committee
Alaska State Legislature

State Capitol (MS 3100)

Juneau, AK 99801-1182

Dear Representative Toohey:
Attached is a petition bearing my signature and urging you to support House Resolution
Number 12. As the holder ofthe only faculty position in the Aleutian region, union or

non, | also request that you distribute this letter and petition to members of your
committee.

I very much appreciate your support of me and my fellow faculty around the state.
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HOUSE RESOLUTION 12

« OnMay 8,1992 the Collective Bargaining Agreement between the University of
Alaska and the ACCFT was approved by the University Board ofRegents. Its terms
provided that "Faculty Members shall be compensated in a manner consistent with
Provisions of Regents Policy and University Regulation 04.05,01-03 in effect as of
the date of this Agreement, except that any compensation increases shall be subject
to legislative appropriation in accordance with the provisions of AS 23.40.215 and
shall be requested separately from compensation increases requested for other
employees of the University" (attachment Hi).

* InJune, 1993 the Board of Regents suspended the above policy and deprived
ACCFT faculty members of their bargained Agreement. This action caused the
ACCEFT to file a grievance under provisions ofthe Agreement and take the case to
final and binding arbitration os provided by the Agreement.

e Arbitration ofthis case was opposed and delayed by the University but the case was
finally heard in January, 1995. The .arbitration decision and award was released on
April 14, 1995 toward the end oflast years legislative session and after the
Governor's deadline for submission of FY95 supplemental. The arbitrator's decision
and award is clear: " ... the Union prevails with regard to the issue of
Compensation. Therefore, the University shall pay the bargaining unit members
the pay increase provided by the collective agreement.” (attachment #2).

* On April 26 the University requested that OMB submit legislation to firnd the FY 95
supplemental and the FY 96 costs. Interestingly in this communication the
University claimed that: " ,.. the arbitration decision said that the University erred
when it did not request funds to cover the compensation increases called for in the
contract” (attachment #3). Nowhere in the decision does the Aibitratoi make such a
reference or statement. Subsequently, we were told by the University that further
discussions on its request were continued with House Finance Chair Mark Hanley
and efforts to include their request in HB178 (the "slow track supplemental™) were
unsuccessful (attachment //4). To our knowledge no subsequent action to submit
legislation or conduct hearings occurred and the legislative session ended shortly
thereafter.

e By June the University was to claim that their request for funds had been made
",.. but the legislature rejected the request" for the FY 95 supplemental and that
the University would seek in the next legislative session only the FY 96 amount as a
supplemental (attachment US).
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* In August the University's preparation fbr the FY97 Budget Request explained that fUnding to.
cover FY 95 andFY 96 costs ofthe ACCFT contract "was requested during the 1995
legislative session but was not approved by the legislature™ and therefore the University would
only resubmit the FY 96 portion ofthese costs as an FY 96 supplemental. The same
document goes on to say that this increment "docs not include funding to cover the FY 97
costs of the ACCFT contract because that agreement is being re negotiated and the FY 97
impact is unknown at this time. This increment will be revised to include these costs when
better information i9 available” (attachment #6).

m In November the University submitted its FY 96 supplemental request to OMB. The
University position regarding faculty members entitlement states that "As you know, funding
to cover the FY 95 and FY 96 costs of these contracts was requested during the 1995

legislative session... but was not approved by the legislature™. Later a very different remark
is made by the University stating that the request was one that " ... the legislature did not act
upon ..." (attachment #7). It should be clear that the ACCFT Agreement is not a newly

negotiated contract but rather one whose terms were approved by the Board of Regents and
the Legislature in 1992 and continues in place today.

* We have reviewed lastyear's memorandum from the Division ofLegal Services to the House
Finance Committee (attachment #8) and believe that its points are appropriate. Had tire
University followed the terms ofthe Agreement, the Arbitration award or P E R. A our
situation would not bo before you or be at issue.
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HILLIAM L. CCRBETT, ARBITRATOR

IN THE MATTER OF THE ARBITRATION
BETWEEN!

ALASKA COMMUNITY COLLEGES'
FEDERATION OF TEACHERS,
LOCAL 2404,
DECISION n»u

THE UNION,

AND
UNIVERSITY OF ALASKA.

THE UNIVERSITY/EMPLOYER.

Appearances;.
For the Union:

W illiam K. Jermain

Jermain, Punnagaua & Owenn, P.C.

3000 A Street, Suite 300
Anchorage, AK 99503

For the Employer:

Thofnao P. Owens Crr.
Owens t Turner, P.C.
3,500 W. 33rd. Avenue, W200
Anchorage, AX 99503

The arbitration tearing in this matter was held during a
portion df the week of January 9-14, 1995, in Anchorage, Alaska.

The parties stipulated Co the jurisdiction of the arbitrator,

presented evidence, argument, and agreed to file post-bearing

briefs. Timely briefs were received from both parties.



carried forward.

The collective agreement’recognizes that while the Regents
may change the system of governance, the only limitation is that
the new system of governance may not conflict with the prior
system. Only if the new system of governance is incompatible or
irreconcilable with the old, i® there a conflict-_xBecause the
only real difference between tha two systemo of governance is the
way information is carried forward, tha new policy is not
incompatible or. irreconcilable with the old.
~ ¢ Gy Gampensatier

Article 7.1 of tho collective agreement states that <Faculty
Members shall be ccjwipensated in a manner consistent with the
provisions of Rege!]ts Policy and University Regulation 04.05.01 -
03 in effect as of the data of thia Agreement-* It la undisputed
that, on. the date the collective agreement was reached, Regents*
policies C4.QS.0l1 - 03 provided for an annual three percent (3%)
raise.

At their June 3-4, 1933 meeting, the Regents suspended
policy 04.05.01 (B)Thereafter, on August 20, 1933, the Regents
suspended indefinitely all the provisions of policy 04.05
concerning annual pay increases, including the three percent (3VJ
pay increase. j

It is undisputed that the Union waa aware of this Board
action. However, this change in policy did not have any direct
impact on unit members until July 1994 when the three percent

(3t> pay increase became due and owing and was not paid.” In



August 19S3 the only faculty affected by the change in policy
were those not within the bargaining unit.

The Union did not file * grievance protesting the failure of
bargaining unit faculty to receive the pay raise until July 8,
1994. The contract grievance procedure require*) that any
grievance must be filed "within thirty (30) day3 -fron the time
the aggrieved became aware or reasonably should have become aware
of the event which Igave rise-to the alleged grievance."

The University argued that the grievance was untimely
because it was filed approximately a year after the Board
announced ito BUBpenoion of the three percent (3%} pay raise
policy.

The Union argued that icb grievance was timely. It asserted
that there was good reason why it waited until July 1994 to file
the grievance, and.that the thirty (30) day contract grievance
period did not commence to run until the change in the Board
policy "affected" qbe bargaining unit members, i.e. July 1, 1994,
when they did not receive the pay raise provided for in their
collective agreement,

The Union persuasively argued than at the time the Regents
suspended policy 04.05, the effect was to merely euopend the pay
raises for non-bargaining unit faculty. As for bargaining unit
members, their collective agreement provided that they were
entitled to the 3* pay increase effective in July 1994. Thus,
the August 1993 suspension of the policy did not negate the

University™*a obligation under the collective agreement to pay the



MAM 8-96 NON 15:12
05 Mi is si fu M NO. 9077861055

bargaining unit members a threetpercent (3V) pay increase.

At so®e time after the August 1933 suspension of the policy
and before July 1, 1994, when the contract pay increase for
bargaining unit members was to be paid, it became apparent to the
Union that the Hoard intended to repudiate itc pay increase
obligation under the collective agreement. However, it Le not
clear when the Onion first became aware that the University waa
not going to abide with the collective agreement and pay the unit
members the 3% pay increase.

The parties c‘rrecﬂy state the issue as wither the
effective date of the action that gave raise to grievance
occurred in August 1993 or on July I, 1994.

As recognized by Elkcuri and Rlkouri, BIC has been held that
doubts as to the interpretation of contractual time limits or as
to whether they have been met Bbould be resolved against
forfeiture.of the right to process the grievance.* See ElJcouri
and Elkouri, How Arbitration works. 4th ed., p. 914. The authors
also acknowledge that arbitrators have held that the date on
which a contractual time limitation for filing a grievance
commences is the d?te cn which the "effect"” of the employer's
decision is felt rather than the date the decision is announced.
Id- at 19G, citinginumerous cases. They State "[a] party
sometimes announceg its* intention to do a given act but does not
do or culminate that act until a later date." ~Similarly, a
party ray do an act whose adverse effect upon anothar does not

result until a later date." In such casec, it is the latter date

25
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from which the time lim itation for filing a grievance commences
to run. Id.

Apart from tij.6 authority, in the instant case the Union has
presented a reasonable explanation regarding why it waited to
f-le the grievance. At the tine the Board announced it-decision
not to pay the three percent {3%] increase, the Union reasonably
believed that the decision would not affect the bargaining unit
employees because tlheir entitlement to a wage increase was
governed by the collective agreement. The entitlement of the
bargaining unit to that rai3e did not occur for some twelve
months hence. Given thia situation, it is reasonable that tha
Union did not file a grievance in August 1993.

ANNE
The University of Alaska prevails with regard to the issues
ofPrrram”~"ABjBesTOenti**g”ancial® Bxigejacy and Campus Governance,-
/tha Union prevails with regard to the isoua of Compensation.
/| Therefore, the University shall pay the bargaining unit members
the pay increase provided by the collective agreement,13

DATED tbio 14th day of April, 1995.

C. <7Cr-

william L. Corbett, Arbitrator

u Jurisdiction is retained for 60 days.
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MI JTe-liC FAX S'v.du Sowitr, sligr CTEEWM
PATE: April 26,1995
T0: AnrtaJec McConnel I . Director

Office ofManagement «id Budget

FROM: ,m*e"1Vtwylou D. Burton, Director .
i Statewide Budget Development :

SUBJECT: New Lcgiskdoa *Collective Bargaining Agreement

The University of Alaska requests that the Governor introduce legislationon its behalf tofund (i
the monetary provisions of the collective bargaining agreetat ji between te DiversityofAlasxnJ

toSsSsArr*tas55rfcrl«s5iSri WLTSS*>«* *3xcareec*>rim
per the terms of the collective bargaining agreement. ;

The general fund impact of thisagreement for FY95 is$495,700 ($506,906 total funds) and for -
FY96 is$l,Q66v272 (31,029,019 total funds). This was calculated based on salaries andbeg”ya”

asbud”S|mt £A<JS.

A costworkihe"t isattached. Alsoggach language for the legislation. Please let ;
:Cknow iflcan provide 1on.

Post-It ®2.-am  trammitrelmama Ten «orp»gea* %
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May 1,195

The Honoradle Marie Hanley

The Honordble Richard Foster
Co-Chain, House Anance Committee
State Cariol

Juneau, AK 99801-1!82

Dear CoChtirs Hanley and Foster:

At you ey be awam, additional juogents end dains have been finalized since the
postage of HB137, tho FY95 ntppferreaal leghlatica W« were tawuc»d by the
Hoance Coaxidittoe colring fercud these ttquwti when firel actions bad been taken

1would tfcs to preseat tho*i ctaim for fcthkon o ekner HB 178 (tioe "slow tuck”

aupptanodaO HB 268 ((he capital budget), or anathersimilarpiece afk & kikx L
Inclucked with those wptearnsatsl ctekim are several prior year cv&iwpendirunw thet

requee legbkavo riti€adco. The Offic* of Manegsarmit tad Bodgat Division 0f
AuckadMasagenM Se n 'l labaldng at estad Hedcoor” to detensto Ifthese

situatians 15w been reoodfod or to reccaxnrod gopropriate controls to alleviate ftrrire
imegularities

Also, 1ava attached reccsntrantfetions for ameodn?is to esattag gppropriation’™,
Tharkyoufor your AsririaDe.

Sincerely,

Director

01 ALKM



UA’'s FYss Operating Budget Gets Reduced by 1.

Tho legislature approved a general
fund operating budget of $167-4
million for the university lor FY9G,
which representsa reduction of
$2.0<F7.Bmillionor 1.2% from the
FY95 general fund sul lioriMIkm.

The admim"sf-ration proposed, and
the regents iippnwed, prorating
the reductionamong the four ma —
jor administnHive units on the
hasia gfFY95 general fund lewels,
resulting in the following assess—

ments:

UAA [$ 730.7)
UAF ($1,009.5)
UAS ($ 163.5)

Statewide ¢ 144.1)

The impact ofthis reduction, when
ejuddered in combination ewith
-ease™ > tuition/fee revenues
“&llocations for certain non-
‘onary oosts, is illustrated

FY96 Reduction/Reallocation

(General Funds and Tlillk>n/Fees Only, i

FYSS:

GF Authorization
Tuition/Fees (ptojocfed)

Total FY95 GF & TUINon/Fees

FY95:

FY95 GF Authorization

Less 1.21% unallocated
reduction prorated based on
FY95 GF Authorized:

FY96 GF Authorization

TuitlonfFeos (projected}

Total FY86 GF 8 Tuition/Fees

% Change FY96 over/(under)
FY95 GF&Tuitton/FeDS

UAA

60,448.2
25,333.6

85,781.8

60,440.2

(730.7)

59,717.5
27,388.3

87,105.8

1.5%

UAF

83.513.9
14,725.1

98.239.0

83,513.9

(1,009.5)

82.504.4
15,940.7

98.453.1

0.2%

UAS

13,5295
3,869.5

417.399.0

13,5295

(163.5)

13,366.0
4,174.0

17,540.0

* 0.8%

in $D5)0

acts

sSw

11.917.9
0.0

11,917.9

11,917.0

(144.1)

11,773.8
0.0

11,773.8

(1.2%)

Total

169,407
43.921

213.331

169,40!

(2.04

167,36
47,51

214,87

O.



university will Seek Supplemental Funds lor
Collective Bargaining UnitAgreem ents

The legislature did notapprove
funds to cover the monetary terms
ofeither the new ClassifiedEm —
ployees Association (0OKA) contract
or the ongoing Alaska Community
College Fedrration of Tfeachers
(ACCFT) contract. f

binding to cover the KY95 and
FY96 costsof the CKA contract
wat> included in DIl 3>, but

neither thb bifl nor cinul/irbills
liarstale labor contracts were
apprwed. To*i unirwraily will
resubmit the FY96 portion of thoso
costs ($367,000 general fund) as an
PY96 supplemental.

As a resultofan arbitration
decision late in the session, the
university olan requested funding
to covor & increase forACCIT

ninWt inFY95 rjfdFVIG. The
gorvomw"a office forwarded only
the FY95 auppkjr'c oud portion of j
thia request to lit e legislature
because the d/jcttire forFY96
submissions had passed, but the;
legislature rejected the request-i
The university will resubmit Uk
KY9C portion oftheeo costs
{$6)0,600 general fund) as an |
FY95 supplemental .

Joe Hayes
Named New
Student
Regent

Praisinghis work instudent
government ou well as theclass—
room, Governor Tbhny Knowles
named ASUAF PresidentJoe L.
Hayes, Jr. toa two-year term os
student representative to the
Board of Regent* of the University
ofAlaska.
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University of Alaska
Statewide Programs and Services
FY97 Budget Request

FY97 Operating Budget Request

General Non General
Fund Fund

Svstemwidclncremeius
1 Implementation of Performance Based Salary Schedules S2.900.0 S 0.0

Since FY93 the university has been undergoing a rigorous
examination of its compensation policies and practices,
ranging from an evaluation of its staff benefits packages to
a comparison of staff and faculty salancs with comparable
salaries in other sectors and institutions. As a result of this
effort, staff benefit costs have in fact decreased and the
university has realized some savings in that area. The
comparison and reevaluation of staff and faculty salaries,
however, has been more problematic. University pay
practices have been vay inconsistent, and while some
employees were paid more than what may be considered
normal manv were also paid significantly less. As a result
of these findings, the university developed a staff salary
schedule that provides for an orderly and equitable career
path but which also imposes maximum salaries for any
given level. The Board of Regents adopted this policy in
FY95 and it will be fully implemented in FY97. Similarly
a faculty compensation plan is expected to be adopted in
FY96 and fully implemented in FY97.

Both of these salary plans are expected to be more cost
efficient than past practices in which all employees were
granted increases “across the board”. Moreover, a
comparison of certain benchmark positions with
comparable positions in stage agencies indicates that the
university staff hourly salary schedule is not only lower
than srare hourly salary schedules currently in use. but
lower than those put forth in legislation during the 1995
session. The salary plans do come at a cost, however. And
while the university strongly believes that employees are
entitled to fair and equitable pay it also recognizes that it
cannot continually absorb these costs while still
maintaining existing personnel and services. This
increment requests $2.900.0 to help offset the costs of
implementing the new salary' schedules and to ensure that
the university can continue to attract and keep top quality
employees.

2. SatajylncreasesMo”G”" 5 402.6

The university has collective bargaining agreements with
the University of Alaska Classified Employees Association
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University of Alaska
Statewide Programs and Services
FY97 Budge\t/Request

(CEA) and the Alaska Community College Federation of
Teachers (ACCFT). The monetary provisions of both
agreements are, by the terms of the contracts, subject to
legislative appropriation. Funding to cover the FY95 and
FY96 costs of these contracts was requested during the'
1995 legislative session but was not approved by the
legislature. The university will resubmit the FY 96 portion
of these costs as an FY 96 supplemental.

This increment requests funding to cover the FY97 costs of
the CEA contract, which was newly established in late
FY95 and with the exception of the monetary’ provisions is
now in effect. FY97 costs result from the movement of
CEA employees along the new salary schedule and are
based on the assumption that the FY96 supplemental is
funded as requested. An adjustment to the FY96 base is
included in the calculations.

This increment as shown does n”t include funding to cover
the FY97 costs of the ACCFT contract because that
agreement is being renegotiated and the FY97 fiscal impact
is unknown ar this time. This increment will be revised to
include these costs when better information is available.

Networks and Telecommunications Support

The demand for information access from university users is
increasing dramatically. Expanded networking capability is
essential to avoid overloads, transmission delays, and the
restriction or exclusion of new technologies. To help meet
this demand the university is upgrading the network from
an analog low bandwidth environment to a digital and
increased bandwidth infrastructure. Equipment is also
being installed which will provide the university for the
firstlime with critical management information needed to
effectively monitor network use and determine how the
network costs will be allocated among the university’
system. This increment requests S500.0 in general funds
for the incieased network costs associated with these
enhancements, which will provide multi-media capabilities
10 support distance delivery, administrative and academic
requests, telemedicine and research requests for access to
the existing infrastructure. This increment also includes
S1.000.0 in university receipt authority for video and audio-
conferencing. internet access and other services provided to
K-12 schools, state agencies, the legislature and other
groups outside of the university.

I
|
1

1
I
I

General

$ 500.0

Non General
Eiod

$1,000.0
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November 17. 1995

TQ Nancy Slagle. Director
Division of Budget Review
Office of Management and Budget
Office of the Governor

fROM; i/ Marylou Burton. Director
Statewide Budget Development

SUBJECT; FY96 Supplemental Request

The University of Alaska requests supplemental funding to cover FY96 salary
increases for the University of Alaska Classified Employees Association (CEA)_
and the Alaska Community College Federation of Teachers (ACCFT). As you
know, funding to cover the FY95 and FY96 costs of these contracts was
requested during the 1995 legislative session but was not approved by the
legislature. Wc arc asking that the FY96 costs be resubmitted to the 1995
legislature as a supplemental request.

The CEA contract was newly established in late FY95 and with the exception of
the monetary provisions is now in effect. Those provisions, which under AS
23A0.215(a) and the terms of the agreement arc not effective without separate
legislative action, have three basic elements. First, they provide for a one-
time paymcnc of $600 to each CEA member employed at the date of the signing.
Second, they provide for certain one-time costs related to implementing the
new contract. Third, they establish a grade/step wage schedule for CEA
positions similar to the wage schedules used by the state and non-unionized
university employees. This schedule ensures an orderly and equitable method
of compensation, and results in an average FY96 salary increase for CEA
employees of approximately 1.5%. Note that CEA employees have received no
salary increases since FY93.

The total FY96 general fund impact of fully implementing the CEA contract is
$455,565 (S462.279 total funds). Funding to cover the FY97 incremental cost of
the contract ($390,471 general funds. 5396.226 total funds) is being requested
as part of the university's FY97 operating budget.

ACCFT contract was re-established in FY92 and is currently being
renegotiated. At the time the existing contract was executed. Board of Regents
policy provided for an annual 3% increase for non-union employees. The
ACCFT contract incorporates this policy by slating that ACCFT members shall be
compensated in a manner consistent with the policy, subject to legislative
appropriation. The Board suspended this policy in 1994 and in FY95 the
university granted no salary increases to either unionized cr non-unionized
employees. ACCFT challenged this suspension and in April | 95 received an
arbitration ruling that the university erred in not requesting funds to cover
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Nancy Slajic 1 11/17/95

V L]
the costs of a 3% salary increase for ACCFT employees. In response to this
ruling, the university requested funding to cover FY95 and FY96 salary
increases. The Governor Forwarded the FY95 portion of this request as part of
his late session "additional judgments and claims" package, but the legislature
did not act upon it. We are resubmitting the F'VSd portion of these costs as an
FY96 supplemental request.

N

The total FY96 general fund impact of impUinenting a 3% salary Increase for
ACCFT employees is 5773.039 (S506.422 total funds). No FY97 incremental funds
are being requested at this time pending renegotiation of the contract.

Cost worksheets documenting both requests are attached. Please let me know if
I can provide further information.

Attachments
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MEMORANDUM ' February 6, 1995 ,,
SUBJECT: Legislative action whh respect to the monetary terms of collective
bargaining contracts
TO: Representative Mark Hanley, Co-chair
House Finance Committee
FROM; TeresaB. CramerN~*"Qy

Legislative Counsel

You have asked for an explanation of the legislature's powers with respect to the monetary
terms of ft collective bargaining contract for state employees.

Short answer; Ifthe legislature states in legislation that it iodines to fund the monetary
terms, the terras do not take effect. Ifthe legislature appropriates money that can, under tho-
terms o fthe appropriation, be used to fund the monetary terms ofthe coauvA, then the (erms
do take effect whether or not the legislature states that it intends them to.

Discussion

1. The legislature may decline to fund the monetary terms ofa collective bargaining
contract.

Under AS 23.40.215(a), the monetary terms of ft collective bargaining contract “are subject
to funding through legislative appropriation.” This language has been held to mean that if the
legislature declines to fond a contract term, the monetary terms of the contract do not take
effect, Public EmployeesllLocal 71 v~State. 775 P.2d 1062 (Alaska 1989).» In 1984, the
state and Load 71 entered imo ft three-year collective bargaining contract. The contract did
not cad for a salary increase for-the first year. In 1985, the legislature ipproprined sufficient
money to fund the negotiated pay Increase for the second ye&rbut also adopted a resolution
indicating that it would not fund the monetary terms in the following year. In 1986, the

1 Inthe Local? | etas, ihccart rriicdon the tyna«.fThe sn ue »« reaching thn resultbut ilao augyitcd
iua ifcc stile oorisiartxil |KX|drtu1mrcd>e result fnj m reeoxe inMyniripftityfIfAn Anw j AfICfaflBttSPolice
raeaAfa P (A eaa%ood\hi{})?, GaNBe 23 yomreCout
(leusUifetLN. (kB o‘ﬂedlpqanm) TinAmhvin Poft* Dertcno
nd\mmnbrimd«rram] cdled]\e moyoolransaudod Ofeuce
ratiixliuntrejute mni'a
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Representative Mark Hanley

February 6, 1995

Page 2 v

legKiamre refused to fund the third-year salary increase, stating in the operating budget that
failure to adopt a separate appropriation item for the pay raise constituted rejection of the
monetary terms of the collective bargaining agreements inaccordance with AS 23.40 215.v
The court held that under AS 23.40.215 the monetary terms for the third year did not take
effect, and stated

itisdear that the monetary terms of a collective bargaining agreement are not
effective uitil the funds are appropriated by the legislature. Each year the
monetary terms of a collective bargaining agreement are subject to
independent legislative approval ."

Id. at 1064. (Footnote omitted.)

From the holding in Lopal 71. itisclear that ifthe legislature stales in the operating budget
that it isdeclining to appropriate money to implement a contract term, the monetary terms
do not become part of the contract.

2, Disapproval afthe monetary terms by resolution is probably not effective by itself
to invalidate the monetary terms ofthe contracts.

You have asked about the effect of AS 23.40.215(b) which reads:

The Department of Administration shall submit the monetary terras of an
agreement to the legislature within 10 legislative days after the agreement of
the parties, ifthe legislature is insession, or within 10 legislative days after the
convening of the next regular session. The legislature shall adyise the parties
by concurrent resolution ifitapproves or disapproves of the monetary terms
within 60 legislative days after the agreement is submitted to the legislature.
The approval ofthe monetary terms of an agreement under this subsection is
anonbmding, advisory expression of legislative intent. Ifwithin 60 legislative
days after the agreement is submitted the legislature advises the parties by
concurrent resolution that it disapproves the monetary terms of the
agreement, the parties may resume negotiations.

*»

This subsection addresses one method by which the legislature can indicate to the executive
branch and employee unions its response to the monetary terms of a collective bargaining

"The section read, in flUt

Failure of the legislature a adopt a separate appropriation itemfar the pay nose constitutes
jejection of the tnoocwry terms of the collective bargirung agreements in accordance with
A3 Z3.40.215. Money ippropnated for personal services in this Act may ore be wod for
unplemomnoa of the negotiated pay raise. Negotiation of Aaure collective bargaining
agreements w ill consider the definition ofmerit pay as recommended by the joint special
ccuffliiee oc state employee cuupcmaticn established under Hot-oe Concurrent Resolution 47.
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contract The subsection states that a resolution adopted by the legislature approving the
contracts is "a aoobinding, advisory expression of legislative intent." Uodcr this language the
legislature is not bound by a resolution approving the monetary terms', the legislature may
subsequently (but in the same legislative session) decline ro fund the monetary terms.

The statute is silent about what happens if the legislature adopts a concurrent resolution
disapproving the monetary terms but then appropriates money for personal services without,
in the appropriation bd, limiting the use ofthe appropriation. In my opinion, in that case, the
appropriation serves as 'fUnding through legislative appropriation* and the monetary terms
cake effect.

Uodcr the state's constitutional system, a bill is subject to procedural requirements that a
concurrent resolution is not subject to, and, unlike a resolution, a bill is subject to veto by the
governor. Under Statev Ai.1V E. Voluntary, 606 P.2d 769,773, (Alaska 1980), when the
legislature wishes to act in an advisory capacity, it may do so by resolution. When it intends
its action to have_a.hinding_effea on people outside the leflisfrmm K may do so only by
following tfaeenactmcent procedures for bills. A resolution disapproving the monetary terms
of a collective bargaining contract serves to advise the parties of the legislature’s intention
with regard to funding. The resolution cannot take the place of a btEL Ifthere is aafcaequear
action to appropriate money for personal services without prohibiting the state from spending
the money to implement the rooorury terms of a collective bargaining contract, the resokitioa
must give way to the bill and the monetary terms take effect.

3. Failure to adopt a resolution either approving or disapproving monetary term*
within the (50-day periqd set by statute.

The provisions in AS 23.40.215(b) suggest that the legislature must adopt a resolution within
60 days o f submission o fthe monetary terms to the legislature. The statute ia oot dear as to
what happens ifthe legislature fails to meet the 60-day deadline. The requirement for funding *
by the legislature in subsection (a) does not state,that ifthe legislature fails to act within d
60-day period, the money is considered to have been appropriated. And, since a resolution
can only be viewed as a notibindisg statement, failureto make such a statement should not
be given more weight than the making oftbc statement would hold,” Therefore, | beh’eve that
the 60-day time period should be viewed as a goal, not a legal requirement Failure to adopt

a resolution within the 60 days-does not preclude the legislature from acting later.

4. W hat happens if the legislature does nothing? *

This situation is less likely to occur than may appear at first glance. By definition, monetary
terms of a comma require that the state spend money to implement them. (See
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AS 23.40.250(4).) Before the state may spend money, the legislature must appropriate it.

Therefore, it is probable that the legislature wiil act on some aspect of i monetary term of i
state employee contract, as part of a general budget item, even though the legislature has not
specifically addressed the particular contract term. For example, as happened in the facts in
the Local 71 case, a collective bargaining contract rnay call for a salary increase. By
appropriating money for personal setvi«tinf jvArions in that baigainingTinit, the legislature
is acting bn that contract term. Unless the legislature also states its disapproval of the salary
increase, die mcreasewfll take effect, even ifthe amount appropriated is insufficient to fully
fund all ofthe positions in the department at the increased salary levels. The agency to which
the money wa3 appropriated must make other reductions (perhaps by reducing the number
of its employees) in order to live within its budget but must comply with the contract terms.

Ifthere were a monetary term ofa contract that required a separate appropriation, unrelated
to other budget items, then, given the language in AS 23.40.215, that monetary tom would
be considered to have failed unless the legislature made an appropriation for that purpose.
However, | believe that this is an unlikely {actual stuadoa The safer course for the
legislature, ifii wishes to disapprove a monetary term, is to state ha disapproval specifically.

Please lei me know if | can be of further assistance.

TC:pl
95-03 L.plm



ReBresen ative Pete Knott, Chair
House Lanor and Commerce Committee

Alasa rdtﬁ?ssauri

Juneau AK9 601-118
Dear Representative Knott,

| amwriting in support of House Resolution No, 12. | amalso writing toyou as acitjzen
concerned th ﬂlg%%havroro the University of Alaska Tﬁrs concerﬂ IS P/ke parental concem for

avayward child,

Surely. our niversi| h the education of o o h, should amodel for the
ztdeg StarbePeveb d ind \I?gd aYV| Aracter agreat " honesty, truthfulness, integriy

frust, faimess, tc.

SureI}/mv\c long for an Al k environment where a&)ersonsnord IS their bond. where an
done with a hanashake, Wwhere Words are not a Seyvantic game, where contracts

a? honored and where litigation Is theexceptron rather than the rule.

The problem Issim
s?a evv(rade unrson I%e Alaska Community Colleges' Federation of Teachers, has a contract with

Universi fAIaska The provisions of this contract continue until a Sticoessor contract is
agreedl upon by both partres

The contract, accepted by the faculty and s all parties.on l\/Ia 8, 1992, relied, in part, on
a Board o? Regents' poll ytreipro l0ed a 3qpercebnt raise for all acu? i

71 Salarres
a Faculty Members shall be compensated in a manner consistent with the

provisionSo f Regents Policy and Regulation 04.05.01 - 03 in effect as of
the date of ihis Agreement...

More than ayear |ater August 1993, the Board SUSpend€d this pollcy but did not renegotiate
ds change With the Unron The University then reflised to honor its contractual obligation and

dici not pay the 3 percent for FY 95,



The Un|on and Univeysity entered jnto binding arbitration over this point. The arbitrator
%gth parhestyound ?ﬁ favor of thegUn?on the %ree percgﬁt Wes 10 ke paid %y te

|ver3|
It is undisputed that, on the date the collective agreement was reached, Regents’policy
04.05.01 - 03providedfor an annual three percent (3%) raise... thus the August
1993 suspension ofthe policy did not negate the University’s obligation under the
collective bargaining agreement to pay the bargaining unit members a three (3)
percentpay increase ... the Union prevails with regard to the issue of compensation.
Therefore the University shall pay the bartllalnlng unit members the pay increase

provided by the collective agreement. William L Corbett Ar bltrator Aprll 14 19%

The Umversﬂycarret June ear du eg] Iastda\és andtf%stessmn afin cu |n

asking, verso oftly, orthe tur or e FY a
resu tgo fOken )éontra |tr anerd. \While te legislature had aJrea un%d
|n or vote "yea" or "nal" on the University’s request

niversl
%he d|t?one[xY money to pay the FY95 0 raise.

Now, In a loud vpice, the Universi e xplains to all Islature, by not taking any action,
posmve or negative, hes in fact exercl anewtyperrgH}easﬁg tive "pocket veto," /ey

nttellsach||d "Here is your allowance, |f uarenauh ou Will have to
YOU m|esch|e f OUE OF your alIOV\ahce "The chﬁd thex ks an bh/rsvvm dow on pu gpa fose

the child relieved of his or her obljgation If the parent docs not respond to the child's d
the parent pay for the broken wfﬁa H po

ds éhlSh vernnentandcontract law works? “We, the University, asked, andthe Ie8|slature
anS\(A]er Therefore the leqislature said- acco Ing to our psychic know cg
YES. Thereforevve University, 0o not have to onOr our contract or the arbitrator's

decision.”
Your Legislative Division of Legal Services disagrees:

| f the legislature appropriates money that can, under the terms of the appropriation, be
used tofund the monetary terms of the contract, then the terms ofthe contract do take
effect whether or not the legislature states that it intends them to.

ige{so utiqn is simple:
IdS tahe onsibili n, Tell the University to honor her contract, to
honor the blndmg arbﬂ@hon tot)p/ay %hgat?on for FY95 ar%l FY96 ot of University

unds.

—_—



Be careful, for the child will say, "But we alwg otoDad and Mommy V\lnenV\eneedextra
Money. " Remember astt|r¥ethe Univers| okeavvln ow on ur e Remember when

they saJd aurin m%the 1987 rﬁg%rag|zat|on that the communi coIIe cuI Un|on d|d not exist

anymore? Rememper tht the arbitrator n igs, found.in av [ of the
nymO And mechnd fandown toJ uneauagnd askgél) a%receﬁart d, four miflion doI ars to pay for
thelr lllegal behavior.

Don't we deserve a higher stancard of conduct? Please, do the right thing and support House
Resolution No. 12

fsinrprplv vnnrQ

W —_—

¢ House Labor & Commerce CommEt?Je e Members;
Representatjve NQrman Rokeberg, Vice Chair

Representative Brian Poter

Representatjve Beverly Masek

Representative Kim Efton

Representative Gene K ubma

Senator Lyman Hoffman

Representative lvan lvan
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To: Mr. Pete Kott

Prom: Gregory T. Davis

Rc: Pending Budget Legislation/Same Sex Marriage
Dear Mr. Kott,

The lirst item 1would like to express my thoughts on is the legislation now being
discussed concerning the Alaska Slate budget proposals. | strongly disagree with the idea
ofusing the States Permanent Dividend Fund to support any funding for special interests
such as public broadcasting or the Council of Performing Arts. 1also believe the State
will not benefit by imposing an income lax. 'Hie priority should bo as Rep. Kohring
staled: "Police, schools and roadwork take priority over cultural funding, which tho stale
can do without". The Alaska Slate Government must balance its* budget and slop funding
Gov Knowles special interest groups. |f these programs can't stand on their own merit
then they should lie cut. Now is not the time to fund public broadcasting or Arts, as these
in no way solve the budget dilemma. Rising crime rates and lowering SAT school scores
arc what need to be addressed, not cultural funding.

Secondly, |am adamantly opposed to the recognition of same sex marriages.

This is not only a moral and ethical abomination, ifallowed to legally take place will
ultimately ruin America. Experts Ixelieve it will create a crisis in the health care industry
and allow the continued attack on the family morals, that arc tho basis for our countries
existence!

I urge you, as a Representative of F.agle River, to do everything you can to oppose
frivolous budget expenditures and also oppose the recognition of other states same sex
marriages.

Sincerely,
Gregory T. Davis
Alaska Airlines Pilot
Captain 1JSAF Reserves
8812 Dome Circle
Eagle River, AX 99577
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March 25,1996

Pete Kott
House Labor & Commerce Committee

Alaska State Legislature
Slate Capitol, Hoorn 432
Juneau, ak 99801

Dear Mr. Kott:

The University of Alaska-Southeast, Ketchikan Campus, faculty are urging you to
support House Resolution 12. We are teaching faculty ot the University of Alaska
and are greatly concerned about the University's failure to live up to its contractual

agreement with us.

Please note that the small number of signatures on the petition represents the total
number ol full-time faculty (in a non-visiting status) on our campus. We have
experienced a fifty percent drop in full-time faculty on the Ketchikan Campus since
the restructuring that eliminated the community college system. We urgently need
your support in encouraging the University of Alaska to live up to its contractual

agreement.

Sincerely,

Priscilla Schulte
Professor
Anthropology-Sociology
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DATE: MARCH 25, 1996

TO: REPRESENTATIVE PETE KOTT

FROM: KODIAK COLLEGE FACULTY
UAA

RE: HOUSE RESOLUTION 12

Please vote for House Resolution 12. The University reneged on
our contract, violated Its own Regents’ Policies, ignored the
ruling of an arbitrator in binding arbitration and is blaming the
legislature for failure to fund. The University should be held
accountable-it has a contractual obligation to ACCFT Faculty
and is reneging on that obligation. HR 12 tells the University to

meet its obligation to us.

THANK YOU.
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March 22, 196

Representative Pete Kott
State Capitol
Juneau AK 99801

Dear Representative Kott:

I hope you will support House Resolution 12 requiring the University of Alaska to pay its faculty
their contracted salaries. This is not a new contract coming to you for funding. It has been in
effect for years. The University unilaterally ceased abiding by the contract provision for annual
3% salary increases three years ago, When this went to binding arbitration, the arbitrator’s
decision was that this unilateral action violated the contract and labor law.

The University by then had used this portion of its budget for other purposes - like paying
lawyers to fight the decision. Since it no longer had the money and didn’t even bother to budget
it the following year, it went to the Legislature for a special appropriation. You did not act on
their request. You didn’t say no to our contract. That had been originally fully funded. The
existing contract didn’t require approval nor special new appropriations. It should have been part
ofthe University’s regularly submitted budget —under personal services.

All you were saying to the University’s special request was no to new money for the University.

House Resolution 12 says —It is the University’s obligation to pay its faculty according to its own
contract from its own budget.

Tell tire University administration to abide by the law. Every organization lias to honor its
contracts. A service provided under a contract should be paid, The service has been provided.

Sinoarcty,

Bob Kuhner

Professor of Philosophy
University of Alaska Anchorage
(907)786-1693



March 15, 1996

Representative Peter Kott
Alaska State Legislature
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Representative Kott:

Please lend your support to House Resolution 12, urging the University of Alaska to
honor its contract obligations with the Federation of Teachers Local 2404 in the matter
of a 3% salary increase. |cannot speak for all union members, but my salary currently
does not match the national average for professors in my area. | have taught as a
visiting professor for the past seven years at the University of Alaska Southeast in a
position that was determined to be union-covered when the ACCFT was reinstituted. |
have been offered a tenure-track position beginning in the fall of 1996. The salary for
this position represents the new tenure-track hire rate for my department minus the 3%
negotiated pay increase. In order for me to be paid equitably with other new tenure
track faculty in my department, the 3% increase that has already been negotiated must
be paid. It is a frustrating position to be in for both myself and the dean who must
determine my salary under a negotiated contract that to date has not been honored.

| ask that you give this Resolution your careful consideration. Thank you.

Sincerely,

'5985 Lund Street
Juneau, Alaska 99801
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Re resen ative Pete Kott, Chair .

P ela or&Ccfmmerce Committee
e
Juneau RK9 8 1-118

Dear Representative Kott and other Labor and Commerce Committee Members:

When | enter mtoalegal agreement 1 boqub fiscal [aw and my word tOksanﬁ)e
that agreement. 1 am Sure that ou and the other omm|tree memhers feel th%
way. Apparently the Umversﬂyo Alaska coes not see tilings so simply or ethically.

Th%y rﬂ]tered into a IeI%aI contract with the AIaska Comm n|ty Colleogfe Federation

eachers ree ent al art|ess ned 0

a eement calle ora3 erce ra|s ora acu Fhe Un|ver5| then
[erused to honor its contractual o t|on t e}q not pay Per%en

9. T earRmator n é das%tate al heU Iversity must pay It So far the

University has refused to atyouan | would do: payforlegal agreements

we-signed.

|f the University does not wish. to pay for faculty raises, then they should do like
tﬁe rest of us; rEZgotlate Not S|gn%r¥dt en rent%e y

But that's a f ture con3|d ration. Right now we're talking about the past: about
peopt@ Who do o keept AW d P

It's sad thar we must ask the legislature to impel supposedly honorable Universit
administrators to Ho t?wse ngﬁt tﬂmg, ut that ||g wﬁ P Ras be)(/:ome Necessary. y

| am therefore asking for your support for House Resolution No. 12, which seeks
to m]pe? %e Un%ers?ty toyhonor PE S contractua obFﬁgatEon

R Pk
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BIG LAKH SUSITNA VETERINARY HOSPITAL
PO BOK 55
WVALE 51 PARKS HGMY
8 ASABIR
(B0 Wo-Odt

Harch 22, 1996

Representative Peie Kott
Chairman of Labor d Commerce

State Capital
Juneau, Alaska 99 (01-1102

Dear Representntive Kott,

This letter ie to gjve formal support for JB <12

We feel the wording changes arc in line with improved veterinary
services and improved public service.

Your assistance onjthis bill is very much appreciated.

Sincerely,
?

James B. Leach 111, DW



FROM : CLARK PHONE NO. : 907 262 1408 Mar. 25 1996 12:42AM PI

FAX TRANSMITTAL SHEET

March 24, 1996

To:  Representative Pete Kott
From: Faculty atKenai Peninsula College
Subject: Please Support House Resolution #12 for the following reasons.

First, we want to continue to be the most productive faculty, offering programs to meet
Alaska’s educational needs and keeping Alaskans competitive. A yes vote will help us do

just that

Second, Arbitrator Ruled University shall comply with 1992 Contract - We believe the
passage of HR 12 «will encourage the University to honor its contractual obligations that it agreed
to in 1992 and not allow the University to claim it is not accountable because the University
Administration chose not to honor the terms ofthe contract in a responsible manner and tried to
unilaterally change the contract. (The arbitrator ruled the University violated the contract.)

Third, a YES vote on HR 12, will seud a message to the University to quit wasting the
States money trying to get rid ofthe Union that represents the most productive
instructional faculty. Over the last three years the University lias continued to try and get rid of
the ACCFT Union, even though we are the most productive, by doing the following:

1 Hiring faculty members who teach less than four classes per semester, just to keep teachers
out of the ACCFT Union, when everyone including the University claims they are trying to
increase productivity.

2. Choosing to breach a negotiated and arbitrated contract, bv not honoring the terms the
University agreed to in 1992. Thus, teachers and administrators arc wasting time and funds
trying to resolve breaclres of contracts, instead of being able to focus 100% of their efforts
on programs and students.

Benefits ofITR 12 - With the passage of HR 12, both faculty and administration can focus
110% of our efforts on teaching, increasing instructional productivity and offering quality
educational programs to keep Alaskans competitive

Attached is a fairly detailed explanation as to why we believe it is important that HR 12 be sent to
the floor with a due pass recommendation.

Tliank you for your time and interest in hearing our concerns about fairness and the future of

education in Alaska.
The Kenai Peninsula College Faculty &

Sent by Faculty Campus Representative, Duyne L. clwk
907-262-0349 wk.  907-262-3541 hm.
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March 24,1996

To: House Labor & Commerce Comm ittee
From: Faculty atKenaiPeninsula College

Subject: Please SupportHouse Resolution it 12for thefollowing reasons.

Wc want to continue to be the most productive faculty, offering programs to meet
Alaska’s educational needs and keeping Alaskans competitive. A yes vote will helﬁ us do
just that. Please consider your vote carefully, wc believe there i3 more associated with HR 12
thanjust a failure to abide by the terms of the contract. The breach of contract covered by HR
12 is indicative of many changes that the University Administration is trying to arbitrarily make,
which the majority of the faculty believe will significantly affect the University's abihty to deliver
stable and quality educational ﬁrograms or training in the future. The faculty arc the experts in
their area of instruction, not the administration. Yet the administration wants the power to
change programs and implement new programs at will and apparently without input from the
experts, the faculty. Education it not @ manufacturing process to be reengineered at the whim of
administrators, but a process that should evolve from a stable faculty, that enjoys academic
freedom, to ensure that the programs provide quality education and freedom of thought that
promotes a free society. When only one group has total control over education, freedom nf
thought diminishes and so does a free society.

The UniversitK Breaches the ACCFT Contract and the Arbitrator Ruled the University
Shall Follow the Contract. These actions of the University did not deal with interpretation of
language within the contract, but with the University unilaterally choosing to modify the terms of
tire contract. Alaskan labor law has already established that you cannot unilaterally change the
teims ofa contract. First, the University chose not to honor the COLA clause in the contract.
Second, they chose not to abide by the contract and request funding from the legislature. These
are specific breaches of contract tiiat are specifically within die control of the University.
However, the University is once again trying to itsé SMOKING MIrrors to make us believe that it
was beyond the University's ability to deal with and thus should not be held accountable. Wc
believe that choosing not to abide by the terms of a contract were within the University’s control
and believe a Judge will agree. To not agree, we believe the Judge lias to rewrite contract labor
law. The last time the University chose not to honor the ACCFT contract it cost die State of
Alaska over $3 million and this docs not include the more than $.5 million spent on attorney fees
by the University.

University knew consequences of choice to not honor contract ~ We believe that the
University was fully aware ofthe consequences oftlicir decision not to comply with the contract
back in 1994. Tlie University has dealt with contract labor law for 20 years and is well aware of
what it can and cannot do. The University claims that they have tried to complr, but it is the
Legislature that lias prevented the University from complying. Wc believe the facts sow
University Administration has not actively tried to comJ)Iy with the terms of the contract and their
choice to not compl?/ IS compounding the problem and wasting University personnel time and
State funds on needless lawsuits and attorney's fees. And us mentioned previously, the last time
the University chose to ignore the ACCFf contract, it cost State of Alaska over S3 million.
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AYES vote on HR 12, will send a message to the University to quit wasting the States
money trying to get rid of the Union that represents the most productive instructional
faculty. Over the last three years the University has continued to try to get rid of the Union that
represents the most productive instructional faculty by doing the following:

1 Hiring faculty members who teach less than four classes per semester- just to keep teachers
out of the ACCFT Union, when everyone including the University claims it is trying to
increase productivity.

2. Choosing to breach a negotiated and arbitrated contract by not abiding by the terms. This
wastes needless time and decreases every one’s productivity, instead of trying to increase it,
simply because the University chose not to follow the terms of the contract to which they
agreed in 1992. Thus, teachers and administrators arc wasting time trying to resolve
breaches of contracts, instead of being ab'.a to focus 100% of their efforts on programs and

students.

3. Bydoing program reviews on predominately vocational programs taught bv Union faculty
and using evaluation standards that many non-vocational course offerings could not even
begin to meet, because the non-vocational courses usually do not develop employment skills
and knowledge with which a student can use to get ajob. (There was supposed to be a
review of the non-vocational programs this year, but many of those programs and course
offerings cannot meet the standards required of the vocational programs, so wc are
apparently not going to do any more program reviews.)

4. Wec were told in February that University has decided to do awav with the Community
College Mission and the University has apparently decided it cannot support many of the
vocational programs. (Which happen to be taught by Union faculty members and are also
taught at rural campuses.)

5. The University has staled that it plans to implement 3 to 5 year contracts for the faculty.
How can a faculty experience academic freedom when they have to continually be worried
about whether some administrator likes them and will renew their contract for another 3 to

S years.

Existing University Personal Services Contracts nre Funded hv legislature - It is our
understanding that the Legislature funds all prior existing contracts and the provisions of those
contracts as part of the Personal Services Budget for the University. The University is basically
claiming that titc Legislature must provide funding for each part of the ACCFT contract yearly.
This docs not seem to hold water. The Legislature just funds the University’s instructional
budget and that the University decides how to spend the instructional budget. The University
has already promised to give titc non-represcnted faculty a 2% pay increase effective January 1,
1996. The passage of HR 12 will help clarify that the Legislature funds existing contracts as part
ofthe regular Personal Services Budget for the University and the University then decides how
h isto be spent. .

Actions or lark o+ Action by the University will impact programs needed by the students.
We are concerned that th»xc University of Alaska *sdecision to not honor the ACCFT contract in a
timely and responsible manner will force the University to use funds needed for programs to pay
for the breach of contract.
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Not Passing HR 12would reward University for choosing not to honor the terms ofa
contract While some Legislators are rightly concerned about allowing the University to benefit
and get additional funding by not submitting its request in a timely manner, we are the other hand
are concerned, that a governmental agency will benefit because it is not required to honor the
terms ofthe contract because they were negligent and did not submit funding requests in a timely
manner as required by Alaska Law and the ACCFT contract.

We believe the Legislature has the ability to make sure thnt governmental agencies onerate
within the low. We believe that the legislature needs to make sure that governmental agencies
abide by legal contracts and Alaska Law. Passing HR 12 will send a message to the University
that they are expected to honor their contractual obligations and will not benefit from not
honoring the terms oftheir contracts.

University promised to continue Community College Mission. We believe that the University
IS trying to use smokhnrn irro rs to cover up their conscious disregard of Alaska Contract Labor
law and their efforts to silence the Union group that keeps reminding the University and the
Legislature, that the University promised the Legislature back in 1987 that they would continue
the Community College Mission if the Legislature would just trust them and allow the University
to merge the Community Colleges into the University system. Now in February, 1996, a Provost
ofthe University staled we are going to eliminate the Community College mission, just when it is
becoming even more important that Alaskan citizens be able to take advantage of short
educational programs that will enable them to remain competitive and employable. (This is one of
the main parts of the community college mission.)

The Benefits of Your Yes Vote for House Resolution tf 12. The sooner HR 12 is passed,
the sooner the University Administration will recognize the need to comply with the ACCFT
contract and this will stop wasting the States resources, the Legislatures time and the
University's Funding. Then we can focus 110% of our efforts on teaching, increasing
instructional productivity and offering quality educational programs to keep Alaskans
competitive. All ofthis will help to ensure we remain a free society and country.

Thank you for your lime and interest in hearing our concerns about fairness and the future of
education in Alaska.

The Kenai Peninsula College Faculty
Sent by Faculty Campus Representative, Dayne L.
AO7-262-0349wk.  907-262-341 hm.
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March 24,1996

To: Houselabor & Commerce Committee
From: Faculty atKenai Peninsula College

Subject: Please Support House Resolution tf 12 for the following reasons.

First, we want to continue to be the most productive faculty, ottering programs to meet
Alaska’s educational needs and keeping Alaskans competitive. A yes vote will help us do

just that.

Second/} triaztor Fuled Unives Fle%ogjrlﬂ l%rﬂﬂtslggrztcgm? 0B“Wobeh w "
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To: Representative Pete Kott

House Labor & Com merce Comm ittee

Fax: 465-2819

From: Car! Frasure
Professor of History

University of Alaska Anchorage

Phone: (907)786-1640
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March 22, 1996

Representative Pete Kott
State Capitol
Juneau AK 99801

Dear Representative Kott;

House Resolution 12 is about honor. The University si%ned a contract and the legislature
approved that contract. After the fact the University arbitrarily decided to violate the contract
and not provide ACCFT members an annual 3% salary increase J)ursuant to Board of Regents
Policy and the terms of the Agreement. T.v 'ssuc was arbitrated consistent with the contract
resulting in a reversal of the University's position and in support of tire Union.

The University Regents ignored the result and failed to act properly under the Agreement. Union
members have gone without their entitled annual increase for two years. We now turn to the
legislature inthe hope that you will compel the University to honor its word.

Thank you in advance for your prompt and favorable response to this simple question.

Professor of History
Attorney at Law
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March 28, 1996 \

V1A HAND-DELIVERY % \j ot
es /0/
Hon. Carl Moses, Chair %B%Egbw Q(

Rules Committee

Alaska House of Representatives
Room 204, State Capitol

Juneau, AK 99811

Re: CSHR 12 (&©O)
Dear Representative Moses:

We have recently reviewed the House Labor and Commerce
Committee substitute for House Resolution No. 12 (CSHR
12)concerning an arbitrator®s decision regarding the terms of a
collective bargaining agreement between the University of Alaska
(University) and the Alaska Federation of Teachers Local 2404
(ACCFT).

We understand that HR 12 will not have the force of law,
nor do we anticipate that it will i1t contribute to the legislative
history of any bill, but we thought you might want to be informed
of two iImportant points: that the matter is iIn litigation, and that
the resolution iIs based upon an iIncorrect legal premise.

ACCFT has filed suit against the University and the State
claiming that the University must pay a salary increase made after
an arbitration even though the legislature failed to appropriate
money for the raise called for by the award. ACCFT vs. University
of Alaska and State of Alaska, Case No. 3AN-95-7283 Civil (3rd Jud.
Distr., Alaska Super., filed August 28, 1995) The defendants
take the position that under AS 23.40.215(b), the raises could not
be paid without legislatively appropriated funding. This matter,

the matter which the resolution purports to address, iIs being
actively litigated, along with a similar case involving the
University"s Classified Employees Association (UACEA). In essence,

the resolution takes a position iIn the litigation in support of
ACCFT.

Further, the resolution may be inconsistent with case law
concerning the legislature®s exercise of Its power to appropriate
with respect to collective bargaining agreements. Under the Alaska
Public Employment Relations Act (PERA), as consistently and



To: Hon. Carl Moses, Chair, House Rules March 28, 1996
Re: CSHR 12 (L&C) Page 2

specifically construed by the Alaska Supreme and Superior Courts,
monetary terms of a collective bargaining agreement are not
effective or enforceable until the legislature appropriates money
to fund those terms. Public Safety Employees Association v. State.
895 P.2d 981 (Alaska), aff"d on reh"g. 902 P.2d 1335 (Alaska 1995);
Public Employeesl Local 71 v. State. 775 P.2d at 1063-4; Alaska
Pub. Employees®™ Assn. v. State, No. 1JU-79-538 CIV and Public
Employeesl T.ocal 71f AFL-CIO v. State, No. 1JU-79-983 Civ
(consolidated) (1st Distr., Alaska Super., Dec. 24, 1979); Alaska
Tri-Trades Pub. Serv. Council v. State. C.A. No. 75-6831 E. (3rd
Distr., Alaska Super.,1975). This is true for original contracts,
second and third year raises of three year contracts and monetary
terms of contracts awarded by arbitrators, as in the ACCFT case.

Alaska Statute 23.40.215(a) specifically provides that
"[t]he monetary terms of any agreement entered into under the
Public Employees Relations Act are subject to funding through
legislative appropriation.” The resolution suggests that the
University should pay these raises without an appropriation, a
result contrary to AS 23.40.215(a). See Public Safety Employees
Association, 895 P.2d at 987 and 987 n. 7. Indeed, the resolution
may be iInjurious to the state"s position in the litigation.

We appreciate your considering this legal advice. |IT you
wish our assistance on techncial amendments, please contact me at
465-3600.

Thank you.

Sincerely,

Kathleen Strasbaugh
Assistant Attorney General
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SENATE BILL NO. 25

INTHE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE -FIRST SESSION
BY SENATOR DONLEY

Introduced:
Referred:;

A BILL
FOR AN ACT ENTITLED

1 "An Act repealing vegetable dealer licensing and regulation."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section L AS 03.57 is repealed.

SB 25
'loj -ovr "rrir-lir.gq (DELETED TEXT BRACKETED1



Chapter 57. Vegetables of Alaska Origin.
iMlion

|” SAmemenui i

Sec, 1id.57.010. License required. up A person mav not engage in
u.-iness as ,i dealer m vecelanles without u license
h1 I'ln* lee lor the license is $25. Tile director ot the division ol
sericulture ol the Department ol Natural Resources shall grant a
'.cense to each person who pays the fee.

Ihe license shall he posted at the dealer's place ol business, i> |
h 71 S1.A 19671

Sec. 0.1.57.020. Bond required. Each dealer is required to obtain
lid tile with thv director ol the division of sericulture ol the Depart
I'tent ol Natural Resources a bond in the amount of $5,000. The bond
-hall In* conditioned on the faithful performance ot the legal duties ol
the dealer as set out in this chapter and the payment 'or vegetables
purchased by the dealer. The bond is payable to the person injured to
the extent of the damages. The aggregate liability of the surety for all
breaches of the conditions of the hond shall, in no event, exceed the
eunount of the bond. The surety may cancel the bond upon giving JO
davs notice in writing to the director and thereafter shall he relieved
el anv liability lor a breach of condition occurring alter the ellectivp
mate ol cancellation, it) 1ch 71 SLA 19671

Sec. 05.57.030. Unfair trade practices. iai It is a breach of a
dealer s legal duties la engage in the following unfair trade practices:

1 failure to pay within JO davs after receipt of vegetables unless
otherwise agreed upon at time of purchase in accordance with a
contract or agreed purchase price:

2> failure to account truly anti accurately for all vegetables bandied
as a broker or on consignment orjoint account:

'31 rejection without reasonable cause of vegetables purchased or
contracted to be handled on consignment:

'41 dumping, discarding, or destroying vegetables on consignment
without reasonable cause, or reinspection by the director or an agent:

<5) failure to deliver in accordance with the terms of a contract,
without reanonable cause:

'6) discriminating or deceptive practices in weighing or counting
vegetables bought or sold:

17) misrepresentation of the grade, quantity, condition, weight,
count, or state of origin of vegetables.

"b» A dealer shall keep accurate records of all transactions. The
records shall be retained for 18 months and subject to examination bv
ihe director, iti 1 ch 74 SLA 1967)

Sec. 03.57.040. Definitions. In this chapter

11) "broker" means a person engaged in the business of negotiating
sales and purchases of vegetables on behalf of lhe seller or the pur-
chaser:

(2) "dealer" means a person engaged in the business of buvine or
selling vegetables in intrastate, interstate, or foreign commerce, except

iA) producers selling vegetables of their own raising;

<B>retailers: and

iC) a frozen food broker who acts as an independent agent negoti-
ating sales for the vendor and whose only sales of perishable agricul-
ture commodities consist of frozen vegetables:

i3l "vegetables” mean3 fresh vegetables of Alaska origin, including
vegetables packed in ice. id 1ch 74 SLA 1967)
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Senator D ave D oniley

\LASKA STATE LEGISLATURE

SB 25
REPEALING VEGETABLE DEALER LICENSING
SPONSOR STATEMENT

SB 25 repeals Chapter 57 of Title 3 of the Alaska Statutes which requires
individuals who sell vegetables to purchase a S25.00 license in addition to a
business license.

There is no enforcement of Chapter 57. There are also no health or safety
regulations that would be negatively impacted by the repeal of this law.

SB 25 has a zero fiscal note from the Department of Natural Resources.

SB 25 received all due pass votes inthe Labor and Commerce Committee and
was waived through the Senate Finance Committee.

It is not a necessary function or priority of state government to regulate and
enforce private contracts.

Chapter 57 of Title 3 of the Alaska Statues is an unnecessary use of state
government time and energy.

DD/aa
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June-December: 716 W.4TH AVE. STE. 430 + ANCHORAGE. AK + 99501 + (907) 258-8181 + FAX: (907) 258-5571

MEMBER: Senate Finance Committee » Senate State Affairs Committee
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TONY KNOW LES. GOVERNOR

DEPARTMENT OF NATURAL RESOURCES

OFFICE OF THE COMMISSIONER

March 10, 1395

The Honorable Dave Donley

Alaska State Legislature

State Capitol Building (Mail Stop 3100)
Juneau, AK 99801-1182

Dear Senator Donley:

The Department of Natural Resources Division of Agriculture has not taken a position on
the repeal of Chapter 03.57 by Senate Bill 25, nor is it proposing an increase in the bond
requirements. We do note that the vegetable growers and the Mat Su Chapter of the
Alaska Farm Bureau have proposed considerable changes to the current statute dealing
with vegetable dealer licensing and bonding.

There are currently five vegetable dealers with oonds on file at the Division of Agriculture.
We are aware that there are a number of growers who feel the $5,000 bond is too low

to offer them any viable protection from a potential produce dealer bankruptcy.

We would like to point out that during an average week there is approximately $58,000
of local produce in the marketing channels. This is over $230,000 per month. Some high
volume months, such as August, will have nearly $400,000 of local product in market
channels. As you can see, growers do have some exposure that may justify their
concerns.

The Division of Agriculture indicates there is little fiscal impact upon their operations
imposed by handling the licensing and bond notification required by Chapter 57.
However, some producers and wholesale dealers have indicated that they feel it is

important to maintain some stability and security in the market place for local vegetable
production.
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The Honorable Dave Donley
March 10, 1995
Page Two

It should also be noted that any of the affected dealers buying produce from outside
growers must be licensed under the federal Perishable Agricultural Commodities Act for
interstate commerce.

| appreciate your taking the time to contact us.

Sincerely,

Commissioner

cc: Marty Rutherford. Deputy, Cogmmissioner

John cramer. DIrector. Division of Agriculture
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I.LEGAL departme
Mirnael Moxness, General Coor

February [J. 19v5

%atgraﬂn\ Kelly VIA FAX 465-3756

Juneau Alaska 99X01-11X2
Re: Support of SB 25
Dear Senator Kelly:

| am «Anting to uro g’g‘our support for SB 25, ab|II Intenced to regial AS 0357,

ﬁ]olesalwfe\y uulé?%%lfajn abond oEim r?gnte@a%vl\ﬂa.\ivltrn%nd e ines tre f e

Vegetah esasanUn Ir Trace Practice, caraﬂonnoJFeS liure 10 i topay?or
|

gﬁe ?ﬁe olation of te Alaska Unf aerr;H Practices Act cenorcemenJa X t(natacusby

on of the state attorney's general office.

To be quite rank the current [aw does not hurt Cans one it Wk our
hills, andtfv\ed?d no(tqv\e ?stores In the state of Alale nnstnh?cha& Pg [Q%y
seller could execute. Our f |nanC|a Size permits 18 o0 get smal bonds like this SIZ

ar%(?lso %ggngosuﬁgoners of Alaska ad%nculture Our‘aggressive promotion of Alaska- grovvn
procice (JOVEMOrS' awar

The only reason We tmvolved here IS that we takethe st recent leg slaturaecf(
gronouncement of fiscal conservatis senou? V\%OU reqaue a hond, someone fo fr
omphance Someone {0 chase down violdtors. When you'decare a private breach o
ntract to be #2 alr track practice, a state attomey has to get involved, even i only to
Ultimately reject

Then you mught ask why the state should pa)( to enfoice one kind of private sale
contract. We at Carrs have to write of tens of thousandso doIIars of bacl debts a year, yet no
Horney eneraJ wil meto our ald. hifact, the Anchorage and ahr kS attom ? erferals’
OITICES thet We often cannot%etthemtop 0secyte shoplitters! WY 1S one state
%tgg e\)// eE] eta% gto prosecute thieves, out another IS spenaiing time entorcing a private contract



