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any application:

d i  For termination of an exemption, pursuant to OAC 165:55-17-5(dl. within 
one hundred lwentvJ120) davs after the Commission receives notice of the 
ie.qu.gst;

(M The Commission shall terminate the exemption if the request is:

(!) Not unduly economically burdensome;
jCIU Is technically feasible: and.
(ill) Is consistent with established universal service principles.

(B) Upon termination of the exemption, the Commission will establish an 
implementation schedule for compliance with the request.

(2) For a suspension or modification of OAC 165:55-17-5(^1 or OAC 165:55- 
17-5fc). within one hundred eighty r 180) davs after receiving such application.

(g )  F a i lu r e  to  a c t  o n  a  b o n a  f id e  r e q u e s t .  Anv telecommunications service 
provider that makes a bona fide request for services or network elements to another 
telecommunications service provider, but fails to begin the necessary steps to 
introduce competition in the requested exchanoefs) or zone(s) within twelve (12) 
months after satisfactory unbundling and/or interconnection agreements have been 
approved bv the Commission, shall be liable for the reasonable expenses incurred 
bv the requested telecommunications service provider.

1 6 5 :5 5 -1 7 -7 .  P r o c e d u r e s  fo r  n e g o t i a t i o n ,  a r b i t r a t i o n  a n d  a p p r o v a l  o f  

agre.gme.Dte,

£2) Agreements arrived at through voluntary negotiations, Upon receiving a 
reouest for interconnection, services, or network elements pursuant to OAC 165:55- 
17-5. an incumbent LEC mav negotiate and enter into a binding agreement with the 
requestinaielecommunications service provider or providers without regard to the 
standards.selforth in OAC 165;55-17-.5 (bland.(c),. The agreement shall include 
a_detai!ed_scbedule of itemized charges for interconnection and each service or 
aetwoA_element incluoed in the agreement. The, agreement, including anv 
interconnection agreement negotiated before the date of enactment of the 
Telecommunications Act of 1996 (February 8. 1996). shall be filed with the 
Commission under subsection (e) of this Section,
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(b) Mediation. Any party negotiating an agreement under this Section mav. at 
anv point in the negotiations, ask the Commission to participate in the negotiations 
and.mediate anvdifferences arising in.the course.of the negotiations. The Public 
Utility Division shall provide the mediator, unless otherwise directed bv the 
Commission.

{£} Agreements arrived at through compulsory arbitration. Purina the period 
from the 135th to the 160th dav (inclusive) after the date on which an incumbent 
LEC receives a.reguest.fpr_neqotiation under this Section, the incumbent LEC or 
anv other party to the negotiation may seek arbitration at the Commission of any 
open issues. Nothing in this subsection shall preclude negotiating parties from filing 
a joint application.

(1) Responsibilities of the applicant with regard to the Commission. A 
party that seeks arbitration from the Commission pursuant to this subsection 
shall, contemporaneously with the filing of its application, provide the 
Commission all relevant documentation concerning:

(A) The unresolved issues and the position of each of the parties with respect 
to those issues: and.

(B) Anv other issue discussed and resolved bv the parties.

121 Responsibility of the applicant with regard to other parties. A party 
that seeks arbitration from the Commission pursuant to this subsection shall, 
provide a c o p v  of the application and anv documentation to the other party or 
parties not later than the dav on which the application is filed.

(21 Qppqduni.tv_io_re.sp_oiid,_A nonpetitionino party to a negotiation under 
this Section._mav_resDQnd__to. the other party’s petition and provide such 
additional information as it wishes within twenty-five (25) davs after the 
Commission receives the petition.

HI Action bv the Commission. When an application for arbitration is filed. 
the Commission, wi!Lutilize..the followina.prgcedure?,

(A) The Commission_will limit its consideration of anv petition under this 
subsectiOD̂ _ancLanv_i:esD.onse_theretQ._to.the issues set forth in the petition 
and in the response, if anv. filed under paragraph (3) of this subsection.

(B1 The Commission, mav. reQuire.tbe_pMtioning party and the responding
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party to provide such information as mav be necessary for the Commission to 
reach a. decision_on. .the unresolved issues. If anv party refuses, .or 
unreasonably. failsJO-iespond on a timely basis to any request from the 
Commission,, then .tbe-C.ommission mav proceed on the basis of the best 
information available to it. from whatever source derived.

(Cl The Commission will resolve each issue set forth in the petition and the 
response. ianyJay imposing appropriate conditions as required to implement 
s.ubsection_(d).Qf_this .Section upon the parties to the agreement, and shall 
conclude the resolution of any unresolved issues not later than nine (9) 
months after the date on which the telecommunications service provider 
received the request under this Section.

(5) Refusal to negotiate. The refusal of anv other party to the negotiation to 
participate further in the negotiations, to cooperate with the Commission in 
carrying out its function_as_an arbitrator, or to continue to negotiate in good faith 
in the presence, or with the assistance, of the Commission shall be considered 
a failure to negotiate in good faith.

(d) Standards for Arbitration. In resolving bv arbitration, under subsection (c) 
of this Section, anv open issues and imposing conditions upon the parties to the 
agreement, the Commission will:

£1) Ensure that such resolution and conditions meet the reouirements of OAC 
165:55-17-5 and applicable FCC reouirements:

(2) Establish rates for interconnection, services, or network elements 
consistent with OAC 165:55-17-27: and.

(3) Provide a schedule for implementation of the terms and conditions bv the 
parties to the agreement.

[£) Approval bv_the Commission and grounds for rejection, Any 
interconnection agreement adopted bv negotiation or arbitration shall be submitted 
foLapproval.lQ-lhe Commission, which will approve or reject the agreement, with 
written, findings as to anv deficiencies. The Commission will onlv reject an 
agreement, or anv portion thereof, if it finds that:

d i Ihe_agreement, adopted bv negotiation under subsection (a) of this 
Section, either:
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(Al Discriminates against a telecommunications service provider that is not 
a party to the agreement: or.

151 Ihe implementation of such agreement or portion is not consistent with 
the public interest, convenience, and necessity,

121 The agreement adopted bv compulsory arbitration, under this Section does 
notmeet the.reouirements of OAC 165:55-17-5 or the agreement does not 
meet the standards in QAC 165:55-17-27.

{ft Reservation of authority. Notwithstanding subsection (e). the Commission, 
consistent with the requirements of 47 U.S.C. 6253. shall enforce other 
requirements of State law in its review of an agreement, including reauirinc 
compliance with subchapter 13 of this Chapter.

(q) Statement of generally available terms. In conformance with 47 U.S.C. 
5252(f). SWBT mav prepare and file with the Commission a statement of the terms 
and conditions that SWBT generally offers within Oklahoma to comply with the 
requirements of 47 U.S.C. 5251. and the regulations thereunder and the standards 
applicable under this Section. In the event SWBT files such a statement, the 
Commission will:

(U Approve the statement provided the statement complies with subchapter 
13 of this Chapter. OAC 165:55-17-5 and OAC 165:55-17-27 and is consistent 
with. 47 U.S.C. :5253;

121 Complete the Commission's review of SWBT's statement not later than 60 
davs.after the date of such submission, (including anv reconsideration thereof), 
unless SWBT agrees to an extension of the period for such review: or permit 
such statement to take effect.

£h) Continued review of SWBT's statement of generally available terms. In
the_eveDl_the_C.Qm_mis5ion has permitted the statement of SWBT to take effect 
pursuant to paragraph (2) of subsection (g). the Commission mav continue to 
review said statement after it is effective and the Commission mav approve or 
disapprove said statement if it does not meet the requirements of paragraph (1) of 
subsection,.(g),

(i) Duly to negotiate not affected. The submission or approval of a statement 
under subsection (q) shall not relieve SWBT of its dutv to negotiate the terms and 
conditions of an agreement pursuant to OAC 165:55-17-5.
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ill Consolidation of proceedings. Where not inconsistent with the requirements 
of the Federal Telecommunications Act of 1996. the Commission mav. to the extent 
practical, consolidate proceedings under OAC 165:55-17-5 and OAC 165:55-17-7, 
in order to reduce administrative burdens on telecommunications service providers, 
other parties to the proceedings, and the_Commission_ in_carrving. out, its 
responsibilities under the Telecommunications Act ofJl396,

(k) Availability for public inspection, The Commission_will make a copv.of.each 
agreement approved under subsection (el and each statement approved under 
subsection (q) available for public inspection and copying within 10 davs after the 
agreement or statement is approved. The Commission will charge the fees set forth 
in OAC 165:5-3-1 to cover the costs of processing an application and copying.

(U Availability to other telecommunications service providers. A
telecommunications service provider shall make available anv interconnection, 
service, or network element provided under an agreement approved under this 
Section to which it is a oartv. to anv other requesting telecommunications service 
provider upon the same terms and conditions as those provided in the agreement.
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165:55-17-9. Resale of local telecommunications service 
la1 Elimination of resale restrictions. Except as provided .in this.Subchepter
each telecommunications service provider has the dutv not to prohibit, and not to 
impose unreasonable or discriminatory conditions or limitations on. the resale of its 
telecommunications services. Telecommunications services mav be resold, either 
on a stand-alone basis, or as part of a package of services.

(b) Allowable resale restriction, A telecommunicetions_5eDace_proyideLthat 
obtains, at wholesale rates, a telecommunications service that is available at retail 
onlv to a specified category of end-users mav onlv resell such.semce-to.tbe.same 
category of end-users.

£d Incumbent LEC wholesale rates. Each incumbent LEC has the dutv to offer 
for resale, at wholesale rates, anv telecommunications service that_the_incumbent 
LEC provides at retail to end-users who are not telecommunications service 
providers. Wholesale rates of services shall exclude costs attributable to.marketing, 
billing, collection and other costs that will be avoided bv the incumbent LEC in 
providing the service on a wholesale basis.

id ) Automated Interfaces, To the extent an incumbent LEC provides-itself. its
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affiliate, or its subsidiary automated interface for purpose of service ordering, 
maintenance,, or repair, it shall, make such interfaces available to the extent it 
protects customer privacy and system integrity, to other telecommunications service 
providers on- rates, terms, .and conditions_thal_are iust. reasonable and 
nondiscriminatory. The provision of such interfaces shall not permit access to or 
manipulation of the underlying systems themselves,
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16-5:55-17-11,..Unbundling of incumbent LEC networks

(a) Upon receipt of a bona fide request, each incumbent LEC shall enter into 
good faith negotiations to unbundle its network elements to the exchanqe(s) and/or 
zone(s) specifically reouested in the bona fide requests, Said unbundling shall be 
available at anv.technicallv feasible point on rates, terms, and conditions that are 
iust. reasonable, and nondiscriminatory.

(b) Subsection, (a) _of this Section shall not be applicable to a rural telephone 
company until such time as the Commission has determined that the bona fide 
request is not unduly economically burdensome, is technically feasible and is 
consistent with universal service.

(p) Unbundling issues not addressed or resolved bv these rules, shall be 
addressed and resolved through the negotiation and arbitration process provided 
for in OAC 165:55-17-5 and OAC 165:55-17-7. in a manner consistent with the 
Federal Telecommunications Act of 1996 and FCC regulations prescribed thereto.

165:55-17-13. Interconnection of networks

(3) LooaLexchange-telecommunications networks shall be interconnected, 
where technically feasible, so that end-users of anv telecommunications service 
provider can seamlessly send and/or receive calls without anv diminution in setvice 
quality, regardless of the telecommunications service provider selected bv the end- 
use.r_or_the.-called party._ Such interconnection shall be made available, when 
requested bv.a competing telecommunications service provider, on an unbundled 
basis.equally.and on. a.nondiscriminatory basis,

Ibl A . telecommunications service provider shall make available anv 
interconnection, service, or network element, provided under an agreement to 
which it is a partv.and-Whlch.has-been approved by the Commission njrsuant to 
OAC 165:55-17-7, to anv .other 'requesting telecommunications service provider 
upon the same terms and conditions as those provided in the agreement.
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{£} Interconnection issues not addressed or resolved bv these rules, shall be 
addressed and resolved through the negotiation and arbitration process provided 
for in. OAC 165:55-17-5 and OAC 165:55-17-7. in a manner consistent with the 
Federal Telecommunications Act cf 1996 and FCC regulations prescribed thereto.
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165:55-17-15. Reciprocal compensation

(aL  Local telecommunications traffic shall be terminated on a nondiscriminatory 
basis for reciprocal compensation. The Commission will not consider the terms and 
conditions for reciprocal compensation to be just and reasonable unless:

.CD Such terms and conditions provide for the mutual and reciprocal recovery 
bv each telecommunications service provider of the costs associated with the 
transport and tennination on each telecommunications service provider’s 
network facilities related to traffic that originates on the network facilities of the 
other telecommunications service provider: and.

12} Such terms.and conditions determine said costs on the basis of a 
reasonable approximation of the additional costs of terminating said traffic.

(b) This Section shall not be construed:

(D To preclude arrangements that afford the mutual recovery of costs 
through the offsetting of reciprocal obligations, including arrangements that 
waive mutual recovery (such as bill-and-keeo arrangements!: or.

121 - To require telecommunications service providers to maintain records with 
respect to the additional costs of said traffic.

165:55-17-17. Number portability and dialing parity

Is) In-gfineral, All, telecommunications service providers subject to OAC
165;55-1.7-5(b)(2) have the dutv to provide, to the extent technically feasible, 
number.portability in accordance with requirements prescribed bv the FCC. Until 
the„date .the._FCC issues its regulations to reouire. number portability, number 
portability will be provided through remote call forwarding, direct inward dialing 
trunks, or other comparable arranocTnents. with as little impairment of functioning. 
Quality.'reliability, and convenience as possible. In addition, all telecommunications 
§e.ryice.providers shall provide dialing parity to enable an end-user.to_have the
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ability to route automatically, without .the.use of anv access code, their traffic to the 
telecommunications service.pro_yide_r_of the end-user’s designation, regardless of 
which telecommunications service provider originates or terminates the traffic.

Ib) Additional State Requirements. To the extent a telecommunications 
service provider allows an end-user to retain the same telephone number when 
changing service locations within a wire center, said telecommunications service 
provider must allow an end-user to retain the same telephone number when 
changing service locations and telecommunications service providers within a wire 
c e n te r.

(c) Public Numbering Resources. Until the date bv which telecommunications 
numbering administration guidelines are established bv the FCC. the int imbent 
LECs shall provide nondiscriminatory access to telephone numbers for assignment 
to the other telecommunications service provider's end-users. After that date, 
compliance with such FCC guidelines, plan or rules is reouired.

(d) Cost recovery. The costs of establishing telecommunications numbering 
administration arrangements and number portability shall be borne bv all 
telecommunications service providers on a competitively neutral basis consistent 
with FCC rules and regulations.
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165:55-17-19. Universal service

Universal service is a paramount goal of the Commission's telecommunications 
policy. The purpose of universal service is to ensure that all end-users have access 
to basic residential intrastate voice and/or relay service at a reasonable and 
gffQEdgblg.pnce-

165;55-17_-2.1,. UniYerggi.eemc.eiymt

la) The Commission hereby establishes a Universal Service Fund fUSF") to 
preserve and advance universal service in Oklahoma. Every entity, which provides 
intrastate telecommunications services shall contribute, on an_equitable_and 
nondiscriminatory basis. for.the preservation and advancement of universal service 
in-Q.KIahomg. in g manner.estgblichgriJdy.thg.C.QmmisgiQD..,

(b) Within thirty (30) davs after submission of the Commission's Agency Rule



s

Report amending this Subchapter to the Oklahoma Legislature, the Commission 
shall Jnitiate a .docket for the.purp.ose of investigating the definition of basic local 
service, the calculation of a subsidy of a Carrier of Last Resort, if anv. required to 
support the goal of universal service and to determine anv other 
telecommunications. service provider's eligibility for receipt of anv funding. 
Scheduling of the docket shall be designed to complete the Commission's 
evaluation of universal service within one hundred eighty (180) davs of the effective 
date, of this Subchapter, unless otherwise ordered bv the Commission.
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165:55-17-23. RESERVED!

165:55-17-25, Costing standards

(2) To facilitate the . Commission's ability to arbitrate agreements between 
telecommunications service providers when negotiations have resuited in a party 
requesting the Commission to arbitrate, the telecommunications service provider 
owning facilities that are the subject of arbitration shall provide to the Commission 
the following cost studies, for those services in dispute, no later than one hundred 
sixty (160) davs after the receipt of a request for negotiation:

£1} Long-run incremental cost ("LRICi studies and studies identifying a 
contribution to common costs for interconnection of facilities and network 
elements: or.

£2} Marketing, billing, collection and other costs that will be avoided bv the 
telecommunications service provider for anv resold services.

fb) To facilitate the Commission's ability to review and approve negotiated 
agreements between telecommunications service providers, both parties shall 
pr.QV.ide_loJhe_CommissiQn Staff, within ten (101 davs following the request, anv 
information .including LRIC studies, necessary to demonstrate that the negotiated 
aarepmejilploes. not discriminate against a telecommunications service provider 
which is not a party to the agreement.

IsH Nothing in.this.Section precludes a party from requesting production of cost 
studies during the negotiation process provided for in OAC 165:55-17-7. nor 
precludes a party from objecting to such request. Disputes related to such requests 
or objections mav be submitted bv either party to the Commission for mediation 
pursuant to OAC 165:55-17-7(bL
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(al Interconnection and network element charges. The Commission will 
detennineiustand-reasonable. prices for network elements and interconnection of 
facilities and equipment as.follows:

£11 Prices shall be based on the cost, determined without reference to a rate- 
of-return or other rate-based proceeding..of providing the interconnection or 
network element, whichever is applicable:

L21 Prices shall be nondiscriminatory: and.

£21 Prices mav include a reasonable profit.

(bl Charges for transport and termination of traffic. The terms and 
conditions for reciprocal compensation shall be consistent with OAC 165:55-17-15 
gn^ -4 IU.$-C..§252(d)(2).

Id  Wholesale prices for telecommunications services. Incumbent LECs shall 
provide wholesale rates for all retail telecommunications services sold to end-users 
on the basis of the retail rates, excluding the portion thereof attributable to anv 
marketing, billing, collection and other costs that will be avoided bv 
telecommunications-Service providers in providing the service on a wholesale basis.

id) Southwestern Bell Telephone Company imputation. Southwestern Bell 
Telephone Company shall charge its affiliates, or impute to itself if using the access 
fonprovision of its own services, an amount for access to its telephone service and 
exchange access that is no less than the amount charged to anv unaffiliated IXCs 
for such service.

U) Prohibition of subsidization. A telecommunications service provider mav 
np.Luge.serv,ires that are.nol_cQmD_etltiye to_subsidize services that are subject to 
competition. JWrth respect to intrastate services, the Commission mav establish anv 
necessary costallocations. rules, accounting safeguards, and guidelines to ensure 
that no such subsidization occurs.

165i55̂ 17̂ 29, -Carrier of Last Resort/Eligible Telecommunications Carrier

Each incumbent LEC is designated as a Carrier of Last Resort for the territory 
fOL-Which it was certified on the date of the adoption of the Federal 
Telecommunications Act of 1996. For the_Purpose of eligibility to receive federal
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165:55-17-27. Pricing and imputation standards
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universal service suooort under 47 U.S.C. 3214(e). each Carrier of Last Resortls 
designated as an eligible telecommunications service provider for its respective 
service territory. An eligible telecommunications service provider shall, throughout 
its service territory:

(1) Offer the telecommunications services that are supported bv Federal 
universal service support mechanisms under 47 U.S.C. S254fc). either using 
its own facilities or a combination of its own facilities and resale of another 
telecommunications service provider's services, including the services offered 
bv another eligible telecommunications service provider: and.

(2) Advertise the availability of such telecommunications services and the 
charges therefor using media of general distribution.
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165:55-17-31. FRESERVED1

165:55-17-33. Verification of compliance prior to providing certain In-Reaion 
InterLATA services

After SWBT has made application to the FCC for authorization to provide 
interLATA services originating in anv in-region State, the Commission shall verify 
compliance pursuant to 47 U.S.C. §2ZKdX2XBl with the requirements contained 
in 47 U.S.C. 6 271 (cl. once SWBT has met the requirements set forth in this 
Sfi.Cfem

ID. .. Agreement or statement SWBT meets the requirements for providing 
certain in-reoion interLATA services if it has complied with either subparagraph 
(A) or subparagraph (B) of this paragraph with, regard to its telecommunications 
system in Oklahoma.

LD Presence of a facilities-based competitor, ..SWBT.complies.with the 
requirements of this subparagraph rf it has entered .intQ_one_QLmQce_binding 
agreements that have been approved under 47 U.S.C. 5252 specifying the 
terms and conditions under which SWBT is providing access and 
interconnection to its network facilities, for the network facilities of one or 
more unaffiliated telecommunications service providers DroyidirKLseryjceio 
residential and business end-users, For the purpose of this subparagraph, 
such service mav be offered bv a telecommunications service provider either 
exclusively over their own telecommunications facilities or predominantly

84



RM 950000019 - A ll Sources Rules as Approved March 7, 1996

QyejJheiLfiwatelecommunirations facilities in combination with the resale 
of.the telecommunications services of another telecommunications service 
BiayidfiL.

IE) Failure to request access, SWBT meets the requirements of this 
subparagraph If, ten (10) months or more after the date of enactment of the 
Federal Telecommunications Act of 1996 and tiree (3) months before the 
date that SWBT makes Its application to the FCC under 47 U.S.C, 5271
(d)LILno unaffiliated telecommunications service provider providing services 
to residential and business end-users has reouested the access and 
interconnection described in OAC 165:55-17-1 1(b); provided a statement of 
the terms and conditions that SWBT generally offers to provide such access 
and interconnection has been approved or permitted to take effect bv the 
Commission,_ForpurDOses_of_thjs subparagraph. SWBT shall be considered 
not to have received anv request for access and interconnection if the 
Commission certifies that the onlv telecommunications service provider, or 
providers, making such a request have:

(i) failed to negotiate in good faith as required bv 47 U.S.C. 5252. or

fii) violated the terms of an agreement approved under 47 U.S.C. 5252 of 
said Act bv the provider's failure to comply, within a reasonable period of 
time, with the implementation schedule contained in such agreement.

(21 Specific interconnection requirements. Within Oklahoma. SWBT 
meets the requirements concerning specific interconnection requirements 
PJjIS-UJ.nLtQ-47 .U.$.C■ .§271 (c)(2), if;

(A) SWBT-is providing access and interconnection pursuant to one or more 
agreements describedJn_pamarai>h.mfA) of this Section: or.

(31 SWBT is generally offering access andJnterconnection pursuant to a 
statement described in paragraph MMB) of this Section.

(21 Competitive checklist The access and interconnection provided or 
oene.rally_Qffered_bv.SWBT to other telecommunications service providers meets
the.-r.eQuir.emejls_pf_4.7-.U.,S,C,___§211.(c)(2)(B), if such access and
interconnection includes each of the following:

(M InterconnectionJn_accordance_.with the requirements of 47 U.S.C. 
§25i(.cK2U.ggAl J252(dm
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(B) Nondiscriminatory access to network elements in accordance with the 
£eguiremefltS-Pf.47-.U,S,C..5251(c)f3) and 47 U.S.C. 3252(d)(1):

IQ) Nondiscriminatory ■ access to the poles, ducts, conduits, and 
rightSTOf-wav_owned or_controHed bv SWBT at iust and reasonable rates in 
accordance with the requirements of 47 U.S.C. 5224:

IQ) LpcaUooD .transmission from the central office to the end-user's 
premises, unbundled from local switching or other services:

IE) Local transport from the trunk side of a wireline local exchange carrier 
switch unbundled from switching or other.services:

IE) Local switching unbundled from transport, local loop transmission, or 
othor.services;

IS ) Nondiscriminatory access to: 
li) £11 and E911 services:
lii) Directory assistance services to allow the other carrier’s end-users 
to obtain telephone numbers: and.
Ciii) Operator call completion services.

It!) White pages directory listings for end-users of the other 
telecommunications service provider’s telecommunications service;

I!) Until the date bv which telecommunications numbering plan. 
adm.inistration_guidelines. or rules are established, nondiscriminatory.access 
to telephone numbers for assignment to the other telecommunications 
service provider’s end-users, After that date, compliance with such plan, 
guidelines or rules:

Id) Nondiscriminatory access to databases and associated signaling 
necessary for traffic routing and completion:

HD Until .the date_bv__which the FCC issues regulations oursua. t to 47 
-U.SJL-5251 to require number portability, interim telecommur .cations 
number portability through remote call forwarding, direct inwar i dialing 
trunks, or other comparable arrangements, with as little imoa rment of 
to M n q , quality, reliability, and convenience as possible. After that date, 
full compliance with such regulations:
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ID  Nondiscriminatory access to such services or information as are 
nec.ess.gry to allow_th.e_reguestinq telecommunications service provider to 
implement local dialing parity in accordance with the requirements of 47 
kLS-C. 52.5..1(b)(3);

r  (M) Be.pjprocg compensation arrangements in accordance with the 
reouirements o. 47 U.S.C. 5252(d)(2): and.

INI Telecommunications services are available for resale in accordance 
with the requirements of 47 U.S,C. 5251(c)f4) and 47 U.S.C. S252fdU3).
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165:55-17-35. Unauthorized transfer of end-users

(g) The unauthorized change of an end-user's service to another 
telecommunications service provider ("slamming11) is prohibited. To discourage the 
practice of slamming and protect end-users from unauthorized changes in their 
choice of telecommunications service providers, anv election of a end-user to switch 
telecommunications service providers shall be in writing, in print type of at least 12 
P.Qint,

Ik) Prior to transferring an end-user to a different telecommunications service 
provider, the new telecommunications service provider shall obtain written 
authorization from the end-user: unless otherwise authorized bv the Commission, 
after notice and hearing.

{pi Willful failure to obtain written authorization of an end-user prior to switching 
telecommunications service providers shall be punishable as for contempt, pursuant 
tQ-17_p.S..§l_e.t-Seq1 in_the amount of $500 for each access line for each occurrence.
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Amendment #1

TO: CSHB 533
1 Page <i, line 1 and 2, following "(4)":2 Delete "the executive director of the Alaska Science andTechnology Foundation;"3 Renumber the following sub-sections on Page 2:4 Line 3; (5) becomes (4)5 Line 5; (6) becomes (5)
6 Line 12; (7) becomes (6).



Amendment #2

TO: CSHB 533
Page 1, line 8 and 9, following "(1)":Delete "one state resident who has recently held or is currently holding a position in a private corporation as president,"Insert "two state residents who have recently held or who are currently holding positions in a private corporation as a president,"Renumber the following:Page 2, line 20, following "in":Delete "(aim . (6). and £ZX1Insert "taldl. (51. and (6VPage 2, lines 23 and 24, following "in":Delete "(aid). (61. and (7VInsert "(a)(1). (51. and (61"



Amendment #3

TO: CSHB 533

1 Page 2, following line 25:2 Insert "Sec. 4. AS 14.40.831 is amended to read:"3 Chair and vice-chair. [THE PRESIDENT OF THEUNIVERSITY OF ALASKA OR THE DESIGNEE OF THE PRESIDENT SHALL BE THE CHAIR OF THE BOARD OF DIRECTORS OF THE CORPORATION. THE COMMISSIONER OF COMMERCE AND ECONOMIC DEVELOPMENT OR THE DESIGNEE OF THE COMMISSIONER SHALL BE VICE-CHAIR OF THE BOARD OF DIRECTORS OF THE CORPORATION.] The hoard of directors of the corporation shall select a chair and vice-chair from among all voting members of the board of directors of the corporation.4 Renumber the following section on Page 2:5 Change "Sec. 4. TRANSITIONAL PROVISION, to Sec. 5.TRANSITIONAL PROVISION."



L E G A L  S E R V I C E S

D IV IS IO N  O F  L E G A L  A N D  R E S E A R C H  S E R V IC E S  
L E G IS L A T IV E  A F F A IR S  A G E N C Y

(9 0 7 ) 4 6 5 -3 8 6 7  o r 4 6 5 -2 4 5 0  S T A T E  O F  A L A S K A
FAX (9 0 7 ) 4 6 5 -2 0 2 9  13 0  Seward Street, Suite 4 0 9
Mail Stop 3101 Juneau, Alaska 9 9 8 0 1 -2 1 0 5

M E M O R A N D U M  March 20, 1996

SUBJECT: Alaska Aerospace Development Corporation
(CSHB 533(L&C), version "F")

TO: Representative Pete Kott
Attn: George Dozier c ^ ___

FROM: Terri Lauterbach \jjo
Legislative Counsel'

t>^

Enclosed is the draft CS you requested.

1 want to alert you to the fact that I made a change not specifically requested by your staff. 
On page 2, in sec. 2 o f the enclosed draft CS, I changed the references in the first sentence 
of AS 14.40.826(b) relating to residency. Because o f the renumbering o f AS 14.40.826(a) 
caused by the deletion o f paragraph (4) on page 2, lines 2 - 3, the reference to "(a)(6)" in sec.
2 needs to be changed to "(a)(5)" in order to continue the applicability o f the nonresidency 
provision for the board members with federal experience. However, I also included the new 
(a)(6) because it is my impression that the committee does not want to require Alaska 
residency for the board member with an international reputation in the aerospace industry.

If I have misconstrued your intent, please 1 t me know, and I will change the references to 
something else, as you direct.

TML:klb 
96-215.klb

Enclosure
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

CS FOR HOUSE BILL NO. 533(L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY TH E H O U SE LA BO R AND C O M M ER C E C O M M IT T E E

O fTcrcd:
R eferred:

S p o n so rs ): HO USE CO M M U N ITY  AND REG IO N A L AFFAIRS C O M M IT T E E

A BILL 

FOR AN ACT ENTITLED 

"A n Act relating to the board of directors of the A laska Aerospace

Development C orporation."

BE IT ENACTED BY TH E LEGISLATURE OF THE STATE O F ALASKA:

* Section 1. AS 14.40.826(a) is amended to read:

(a) The powers and responsibilities of the corporation a re  vested in the

board of directors. The board of directors of the corporation consists of 10 [NINE]

members appointed by the governor as follows:

( 1) two state residents who have recently held o r a re  currently  

holding positions in a private corporation as president, vice-president, chief 

financial officer, o r chief operating officer, or a position of com parable 

responsibility [ONE MEMBER OF THE BOARD OF REGENTS OF THE 

UNIVERSITY OF ALASKA];

(2) the president or the designee of the president of the University of

Alaska;

-1- CSHB 533(L&C)
N e w  T e x t  U n d e r l i n e d  ( D E L E T E D  T E X T  B R ACKETED]



(3) the director of the Geophysical Institute of the University of Alaska;

(4) [THE EXECUTIVE DIRECTOR OF THE ALASKA SCIENCE 

AND TECHNOLOGY FOUNDATION;

(5)] the commissioner of commerce and economic development or the 

commissioner’s designee;

(5) four members who have held or currency hold positions in the 

aerospace o r commercial space industry with special experience regarding federal 

regulatory procedures and policies involving space or operational experience [(6) 

TWO MEMBERS WHO HAVE EXPERIENCE AND UNDERSTANDING OF THE 

AEROSPACE OR COMMERCIAL SPACE INDUSTRY, ONE OF WHOM SHALL 

HAVE A SPECIAL EMPHASIS IN FEDERAL REGULATORY PROCEDURES AND 

POLICY INVOLVING SPACE]; and

(61 one nonvoting member who has recognized prominence and 

influence within the international aerospace industry [(7) ONE FACULTY 

MEMBER OF THE UNIVERSITY OF ALASKA WITH RESEARCH INTERESTS 

INVOLVING ROCKETS OR SATELLITES;

(8) A PUBLIC MEMBER].

* Sec. 2. AS 14.40.826(b) is amended to read:

(b) The members of the board of directors of the corporation described in

(a)(5) and (6) [(a)(6)] of this section may be nonresidents of the state. The term of 

the members described in (a)(1). (5), and (6) [(a)(1), (6), (7), AND (8)] of this section 

is four years and those terms shall be staggered.

* Sec. 3. AS 14.40.826(c) is amended to read:

(c) Members of the board of directors of the corporation described in (a)(1).

(5). and (6) [(a)(6) AND (8)] of this section receive $100 compensation for each day 

spent on official business of the corporation.

* Sec. 4. AS 14.40.831 is amended to read:

Sec. 14.40.831. CHAIR AND VICE-CHAIR. The board of directors of the 

corporation shall select a chair and vice-chair from among the vcting m em bers 

[PRESIDENT OF THE UNIVERSITY OF ALASKA OR THE DESIGNEE OF THE 

PRESIDENT SHALL BE THE CHAIR OF THE BOARD OF DIRECTORS OF THE

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

C S H B  533(L&C) -2-
N e w  Texc  U n d e r l i n e d  (DELETED TEX T  BRACKETED]



CORPORATION. THE COMMISSIONER OF COMMERCE AND ECONOMIC 

DEVELOPMENT OR THE DESIGNEE OF THE COMMISSIONER SHALL BE 

VICE-CHAIR] of the board of directors of the corporation. The vice-chair presides 

over all meedngs in the absence of the chair and has other dudes the board of directors 

of the corporation may direct.

* Sec- 5. TRANSITIONAL PROVISION. Notwithstanding AS 14.40.826, as amended by 

this Act, persons serving on the board of directors of the Alaska Aerospace Development 

Corporation on the day before the effective date of this Act may continue to serve on the 

board undl their current terms expire or undl they are replaced by the governor under this Act, 

whichever is earlier.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

-3- C S H B  533(L&C)
N e w  Text U n d e r l i n e d  ( D E L E T E D  T E X T  BRACKETEDI



REPRESENTATIVE ALAN AUSTERMAN A laska Sta le Legislature

P.O. Box 2368, Kodiak, Alaska 99615 (907) 486-5930 • Session: Stale Capitol, Juneau, Alaska 99801 465-2487

P R O P O S E D  C H A N G E S  T O :
A S  1 4 . 4 0 . 8 2 6  A A D C  B O A R D  O F  D I R E C T O R S

C O M P A R I S O N S

Existing Member
U  o f  A  B o a r d  o f  R e g e n t s  
U  o f  A  P r e s i d e n t  
U  o f  A  G e o p h y s i c a l  I n s t i t u t e  
A S T F  E x e c .  D i r e c t o r  
D e p t ,  o f  C & E D  C o m m i s s i o n e r  
C o m m e r c i a l  S p a c e  I n d u s t r y  X 2  
U  o f  A  F a c u l t y  M e m b e r  
P u b l i c  M e m b e r  

( n o n e )

3  L e g i s l a t i v e  E x - o f f i c io

Proposed Change
C o r p o r a t e  O f f i c e r - A l a s k a  
( s a m e )
( s a m e )
( s a m e )
( s a m e )
e x p a n d  t o  4  m e m b e r s  
( d e l e t e )
( d e l e t e )
I n t e r n a t i o n a l  ( n o n - v o t i n g )  

( s a m e )  ( n o n - v o t i n g )

Akltiok • Karluk • Kodiak • Larsen Bay • Old Harbor • Ouzinkie • Port Lions
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3/18/96

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

CS FOR HOUSE BILL NO. 533( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

A BELL

FOR AN ACT ENTITLED

"A n Act relating to the board of directors of the Alaska Aerospace Development

C orporation."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE O F ALASKA:

* Section 1. AS 14.40.826(a) is amended to read:

(a) The powers and responsibilities of the corporation a re  vested in the 

board  of directors. The board of directors of the corporation consists of 10 [NINE] 

members appointed by the governor as follows:

(1) one state resident who has recently held or is currently  holding 

a position in a private corporation as president, vice-president, chief financial 

officer, or chief operating officer, o r a position of comparable responsibility [ONE 

MEMBER OF THE BOARD OF REGENTS OF THE UNIVERSITY OF ALASKA];

(2) the president or the designee of the president of the University of

Alaska;

(3) the director of the Geophysical Institute of the University of Alaska;

-1- C S H B  533( )
N e w  Text U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]
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(4) the executive director of the Alaska Science and Technology

Foundation;

(5) the commissioner of commerce and economic development or the 

commissioner's designee;

(6) four members who have held o r currently hold positions in the 

commercial space industry with special experience regarding federal regulatory 

procedures and policies involving space or operational experience [TWO 

MEMBERS WHO HAVE EXPERIENCE AND UNDERSTANDING OF THE 

AEROSPACE OR COMMERCIAL SPACE INDUSTRY, ONE OF WHOM SHALL 

HAVE A SPECIAL EMPHASIS IN FEDERAL REGULATORY PROCEDURES AND 

POLICY INVOLVING SPACE]; and

(7) one nonvoting m em ber who has recognized prom inence and 

influence within the international aerospace industry [ONE FACULTY MEMBER 

OF THE UNIVERSITY OF ALASKA WITH RESEARCH INTERESTS INVOLVING 

ROCKETS OR SATELLITES;

(8) A PUBLIC MEMBER].

* Sec. 2. AS 14.40.826(b) is amended to read:

(b) The members of the board of directors of the corporation described in

(а)(6) of this section may be nonresidents of the state. The term of the members 

described in (a)(1). (6). and (7) [(a)(1), (6), (7), AND (8)] of this section is four years 

and those terms shall be staggered.

* Sec. 3. AS 14.40.826(c) is amended to read:

(c) Members of the board of directors of the corporation described in (a)(1).

(б). and (7) [(a)(6) AND (8)] of this section receive $100 compensation for each day 

spent on official business of the corporation.

* Sec. 4. TRANSITIONAL PROVISION. Notwithstanding AS 14.40.826, as amended by 

this Act, persons serving on the board of directors of the Alaska Aerospace Development 

Corporation on the day before the effective date of this Act may continue to serve on the 

board until their current terms expire or until they are replaced by the governor under this Act, 

whichever is earlier.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

C S H B  533( ) -2-
S e w  Text: U n d e r l i n e d  [DELETED T E X T  B R ACKETED]



REPRESENTATIVE ALAN AUSTERMAN A laska S late Legislature

P.O. Box 2368, Kodiak, Alaska 99615 (907) 486-5930 • Session: State Capitol, Juneau, Alaska 99801 465-2487

P R O P O S E D  C H A N G E S  T O :  

A S  1 4 . 4 0 . 8 2 6  A A D C  B O A R D  O F  D I R E C T O R S

C O M P A R I S O N S

Existing Member Proposed Change
U o f  A  B o a r d  o f  R e g e n t s  
U o f  A  P r e s i d e n t  
U o f  A  G e o p h y s i c a l  I n s t i t u t e  
A S T F  E x e c .  D i r e c t o r  
D e p t ,  o f  C & E D  C o m m i s s i o n e r  
C o m m e r c i a l  S p a c e  I n d u s t r y  X 2  
U o f  A  F a c u l t y  M e m b e r  
P u b l i c  M e m b e r

A I D E A  E x e c .  D i r e c t o r  
( s a m e )
B u s i n e s s - M a r k e t i n g  A n a l y s i s  
( s a m e )
( s a m e )
( s a m e )
B u s i n e s s - B u s i r i e s s  D e v e l o p ,  
( s a m e )

Akltiok • Karluk • Kodiak • Larsen Bay • Old Harbor • Ouzinkic • Port Lions
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15 M arch 1996

M r. Jeff Bush 
D ep u ty  C om m issioner 
D epartm en t o f C om m erce &

Econom ic D evelopm ent 
PO Box 110880 
Juneau , AK 99811-0800

D ear Mr. Bush:

In  response to your request for our review  of HB 533, the Alaska Aerospace 
D evelopm ent C orpora tion  (AADC) has com m ents concerning the tim ing of this bill 
an d  recom m endations on  the com position of A ADC's board  m em bers. Board 
m em bersh ip  changes m ay be w arran ted , how ever enactm ent of the bill in  the  near 
te rm  could  be detrim ental. Also, strengthening  the com position of the board  
m em bersh ip  w ith  add itional aerospace expertise is essential for continued  positive 
g ro w th  of th is im p o rtan t in d u s try  in  the state.

There are a num ber of critical business initiatives currently  underw ay  
betw een  AADC and  the private  sector, federal governm ent, and  sister state agencies 
w hich  m ay be in te rrup ted  and possibly dam aged b y  hasty changes to the curren t 
AADC Board. AADC is po ised  to begin negotiations w ith  a m ajor aerospace 
corpora tion  for the developm ent and operation of the Kodiak Launch C om plex 
(KLC). A dditionally , on  M arch 14, 1996, AADC subm itted  a Best A nd Final Offer to 
the Air Force for a Task O rder C ontract for the launch of M inutem an rockets from  
the KLC. The contract aw ard  is expected no later than  A pril 10,1996. Shortly 
thereafter w e will negotiate  the task  for the first launch. These actions w ill requ ire  
the  involvem ent of A A D C 's Board of D irectors since financing decisions w ill be 
m ade and those decisions will be followed by the release of the Request For Proposal 
for the KLC construction. Bringing on new board m em bers during  this critical 
pe rio d  could resu lt in  a continuity  break and  loss of know ledge that u ltim ately  leads 
to un inform ed decision m aking  by tire new  m em bers.

AADC does feel th a t w ith  proper tim ing the com position of its Board of 
D irectors could be m odified  com m ensurate w ith  the m aturity  of the corporation. If 
it is your decision to  change the AADC Board of Directors, m ay I suggest th a t the 
a ttached  HB 533 substitu te  be used.

2601 C Sttee* • Suite 1300 • A n c h o ra g e . Alaska 99503 • <907 561-3336 • FAX (907)561-3339
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The AADC Board of Directors are and have been outstanding. The progress 
AADC has m ade to date  has been, in  no small part, due to the leadership  p rov ided  
by its board. Therefore any changes contem plated for AADC's board  m ust be well 
th o u g h t ou t and  directed  tow ards future grow th  and stability of aerospace in  Alaska. 
The changes w e have suggested in  the HB 533 substitute should do that.

Since AADC is rap id ly  m oving tow ards actual operations, it is im perative the 
AADC board have a large num ber of experienced and recognized aerospace 
m em bers. These m em bers will b ring expanded and diverse know ledge, and  will 
increase the credibility of A laska's aerospace efforts. The increased recognition and 
credibility will m easurably  expand our netw ork and enhance our custom er base.

A dditionally , AADC is currently w orking w ith  Japan, Italy and the U kraine 
on  the possibility of launching their vehicles from  the KLC. The D irector of the 
Geophysical Institu te , Dr. Akasofu, has played, and continues to play, a key role with 
developing our opportun ities w ith  Japan's aerospace industry. An additional 
recognized and  accepted international space expert as a non-voting AADC Board of 
D irector w ou ld  fu rth er enhance AADC's international influence and business 
o p p o rtu n ities .

The non-specified board m em bers should have qualifications in senior 
corporate m anagem ent and be w idely recognized in  their particular industry .

As I have stated , the current AADC Board of Directors has done an  excellent 
job. H ow ever, if changes are to be m ade, let's m ake quantum  im provem ents to the 
AADC Board of Directors by bringing noted aerospace members and  h ighly  qualified 
corporate Alaska m em bers to the AADC Board of Directors.

Sincerely,

P a tl^ id n er 
Exe/utive Director



St*t« of Alaska - Boards and Commissions Membership Roster
AEROSPACE DEVELOPMENT CORPORATION (165)

M ember Appointed Reappointed Term. Exp
Syun-ictii Akasofu 
D r A IA  Geophysical Institute... 
UAF Geophysical Institute 
Fairbanks, AK 99775-0600

08/16/91

Eugene Cemen 
Industry
3 0 0  Tow n end Country Lsne 
Houston, TX 77024

06/16/91 07/01/93 07/01/97

Kenneth M. Damm 
Public
P.O. Box 1666 
Kodiak, AK 99615

10/07/94 07/01/97

S teve Frank
Legislature/Senator
119 North Cushman Straat. Suite 213
Fairbanks, AK 99701

03/11/93

Sharon Gagnon 
UA Bd of Regents 
7001 Tree Top Circle 
Anchorage, AK 99616

08/16/91 07/01/92 07/01/96

J o e  Hawkins 
UA Faculty
University of Alaska Fairbanks 
D epartm ent of Electrical Engineers 
Fairbanks, AK 99775-1760

08/16/91 07,-01/95

Jam es Kenworthy
Exec Dir/ASTF
Executive Director
Aleeka Science & Technology Found.
< 5 0 0  Diplomacy Drive
A nchorage, AK 99508-5918

Jero m e Komisar 
UofA Pres/Prcs designee 
0 1 0  Kobuk 
Fairbanks, AK 99775

08/16/91

Bdl PauKck 0 6 /14/93
Commissioner/Commerce tod Economic Oevelopment/or designee
Development Spedafat
Division of Economic Development
D e p t Commerce & Economic Develop.
P.O. Box 110800 
Ju n eau , AK 99811-C800

A l a n  A u s t e r man/Gene Therriault 
L e g i s l a t u r e / R e p r e s e n t a t i v e s  
State Capitol-Rooms A 3 A /421 
Juneau, AK. 99801

QSlV.'-lBS

Courtney A. S udd
Industry
President
Capitol Solutions
6 6 9 8  Hilandal# Road
Chovy Chase. MD 20815

09/01/93 07/01/94 07/01/98



§ 14.40.820 E d u c a t i o n § 14.40.826Sec. 14.40.826. Board of directors, fa) The board of directors of the corporation consists of nine members appointed by the governor as follows:(1) one member of the Board of Regents of the University of Alaska;(2) the president or the designee of the president of the University of Alaska;(3) the director of the Geophysical Institute of the University of Alaska;(4) the executive director of the Alaska Science and Technology Foundation;(5) the commissioner of commerce and economic development or the commissioner’s designee;(6) two members who have experience and understanding of the aerospace or commercial space industry, one of whom shall have a233
§ 14.40.830 A l a s k a  S t a t u t e s  § 14.40.836special emphasis in federal regulatory procedures and policy involving space;(7) one faculty member of the University of Alaska with research interests involving rockets or satellites;(8) a public member.(b) The members of the board of directors of the corporation de­scribed in (a)(6) of this section may be nonresidents of the state. The term of the members described in (a)(1), ( 6), (7), and (8) of this section is four years and those terms shall be staggered.(c) Members of the board of directors of the corporation described in (a)(6) and (8) of this section receive $100 compensation for each day spent on official business of the corporation.(d) In addition to the members of the board of directors described in (a) of this section, two members of the legislature shall serve as ex officio nonvoting members of the board of directors. The two ex officio nonvoting members shall include one member of the senate appointed by the president of the senate and one member of the house appointed by the speaker of the house.(e) The voting and nonvoting members of the board of directors of the corporation are entitled to per diem and travel expenses autho­rized under AS 39.20.180. (§ 2 ch 88 SLA 1991)

L e g is la tiv e  h is to ry  re p o r ts .  — For board by the  corporation, see 1991 S enale  
leg isla tive  le tte r of in ten t re la ted  to th e  Jo u rn a l, page 1270. 
appo in tm en t of an industry  advisory



REPRESENTATIVE ALAN AUSTERMAN Alaska Stale Legislature

P.O. Box 2368, Kodiak, Alaska 99615 (907) 486-5930 ♦ Session: State Capitol, Juneau, Alaska 99801 465-2487

S P O N S O R  S T A T E M E N T  - H B  533

T h e  A la s k a  A e ro s p a c e  D e v e lo p m e n t C o rp o ra t io n  is  a y o u n g  
o rg a n iz a tio n  th a t has en e rg e tic a lly  pu rsued  its ch arg e  to b ring  a cew  
in d u s try  and new  o p p o rtu n itie s  to A laska . Its f irs t task  w as to bring 
ta le n te d  p e o p le  w ith  s ig n ific a n t e x p e rien c e  in the  a e ro sp a ce  in d u stry  
to A la sk a  as em p lo y ees  and co n su ltan ts . It has done  that. T hrough  
th e ir  e f f o r t s  th e  A A D C  has w on  fe d e ra l  c o n tr a c ts ,  g e n e ra te d
s ig n i f ic a n t  in d u s t r ia l  in te re s t ,  and  b ro u g h t A la sk a  in te rn a t io n a l
rec o g n itio n  as a p o ten tia l c en te r fo r this m a jo r g row th  in d u stry . The 
p ro b a b il i ty  fo r  su c c e ss  is e x tre m e ly  h ig h  and  the  p ro s p e c ts  fo r 
A la sk a 's  e co n o m y  a re  ex cep tio n a l.

A A D C 's focus has been  on two p ro jec ts. T he  dev elo p m en t o f a rocket 
launch  co m p lex  in K od iak  and the location  o f sa te llite  g round  sta tions 
in th e  F a irb a n k s  a re a . A A D C  has a lso  p u rsu e d  e d u c a tio n a l
o p p o r tu n i t ie s  th ro u g h o u t the  S ta te  and  g lo b a l w a re h o u s in g  and 
m a n u fa c tu r in g  p o s s ib il it ie s  in A n ch o rag e .

T he  p re sen t board  o f d irec to rs  o f the A A D C  has served  the  S ta te  o f 
A la sk a  e x tre m e ly  w ell, in d irec tin g  the p u rp o ses  o f  the c o rp o ra tio n . 
T h e  p ro fe s s io n a l, te ch n ica l and sc ie n tif ic  e x p e r tise  p ro v id ed  by the 
U n iv e rs ity  o f  A la sk a  m em bers o f  the board , h av e  gu ided  the s ta rtu p  
p h ase  o f th is  en d eav o r.

A s w e m o v e  in to  the  c o n s tru c tio n  p h a se  o f  th is  o p e ra tio n  and 
b e y o n d , it is im p e ra tiv e  th a t the  board  be re s tru c tu re d  to in c lu d e  
s p e c if ic  m e m b e rs  o f  the  b u s in ess  c o m m u n ity . T h ese  in d iv id u a ls  
s h o u ld  h a v e  e x p e r ie n c e  in and  an u n d e rs ta n d in g  o f  e c o n o m ic  
d e v e lo p m e n t an d  m a rk e tin g  a n a ly s is , b ased  on th e ir  e x is t in g  or 
p re v io u s  p a r tic ip a tio n  in p riv a te  e n te rp rise .

Akhiok • Knrluk • Kodiak • Larsen Bay • Old Harbor • Ouzinkic • Pori Lions



FISCAL NOTE
STATE OF ALASKA 
1996 LEGISLATIVE SESSION
Rev ision  Date ;_________________________
Title:

BILL NO. HB 533

An Act relating to the boa rd  o f d irectors o f the AADC

Sp on so r: H ouse Community & R 9g . A ffairs Com m ._____________
R eques to r: H ou se  Labo r & Com m erce  Comm_____________________

Expend itu res/R evenues

Departm ent: C om m erce  and Econom ic Developm ent
BRU:__________________________________

Com ponen t: _

‘ CO M PONENT SE R IA L  NO.

O PERA T IN G  E X PE N D IT U R E S FY  9 7  i FY  98 FY  9 9 FYOO FY  01 : FY  02
PE R SO N A L  S E R V IC E S ! I I ! I
TRAVEL ! i * !
CONTRA CTUA L i i 1 !
S U P P L IE S 1 ! !
EQ U IPM EN T 1
LAND & S T R U C T U R E S 1 ; i i !
G RA N TS , CLA IM S ! i 1 : i
M ISCELLA N EO US i i
TO TAL O PE R A T IN G o .o  ■ 0 .0 0 .0 0 .0 0 .0 0 .0

CA P fTA L  E X PEN D IT U R E S 0 .0 0 .0  • 0 .0 0 .0  i 0 .0  ! 0 .0

CHANGE IN R E V E N U E S 0 .0  i 0 .0  1 0 .0 0 .0  i 0 .0  I 0 .0

FUN D  S O U R C T (Thousands o f D o lla rs )
1 0 0 2  F ede ra l Receip ts 1 i i
1 0 0 3  G F  Match 1 1 i
1 0 0 4  G en e ra l Fund i ! ! 1
1 0 0 5  G F /P rog ram  Rece ip ts I i !
1 0 0 6  GF/M HTIA . j ! i
O the r i j |
TOTAL o .o  : 0.0 0.0 0.0 : 0.0 I 0.0

E s tim a te  o f  a n y  c u rre n t y e a r  (F Y  9 6 ) c o s t : $ 0.0

PO S IT IO N S
FULL-T IM E j | i 1
PART-T IM E • I
T EM PO RA RY 1 ! j

A N A LYS IS : (Attach a  sep a ra te  page if n ecessa ry )

P repa red  by: 
Division:

Je ffre y  Bush , Deputy C om m issioner
Dept, o f C om m erce  & E co rym ic  Dev.

Approved by Com m issione r: W illiam  L. H onsley 
Agency:

Phone : _ 
Date:_
Date:

9 0 7 -4 6 5 -2 5 0 0
March 14. 1 9 9 6

Com m erco  and Ec/fflom ic Developm ent___________________
PREPARER TO PROVIDE A LL  tflS T R IB lrflO N  COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
Page 1 of



(7) ..O USE COMMITTEE REPORT
Date Referred to Committee: February 28, 1996 FURTHER REFERRALS:

Date of Committee Action:.

The LABOR AND COMMERCE Committee considered: HB 533

HOUSE BILL NO. 533 ALASKA AEROSP* CE DEVELOPMENT CORP. BOARD

“An Act relating to the board of directors of the Alaska Aerospace Development Corporation.”

recom m ends it be replaced /\ A  cr'7 ' \ / ri F R^the same title
with the following com m ittee substitute f~ )I?  5  j J )  f  [ j a new title

[ J additional referral t o _______________________Committee
f 1 attached amendment(s)

A D O PTS:______________________________ Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dcpl) APPROVES PREVIOUS: (Dcp(yDaIf)

| J fiscal note(s) ______________________  [ ] fiscal note(s) ______________________________

zero fiscal note(s) D  3 ~ f [ ] zero fiscal note(s)

SIGNING WITH R E C O M M E N D A T I O N S DP D N P N R A M

• v X

1 /

—
l/

CHAIR’S SIGNATURE



THE FOLLOWING DOCUMENT(S) 
HAVE BEEN REFILMED TO 

ASSURE LEGIBILITY OR PAGINATION

Central Microfilm Services 
Departcment o f Education 
State o f Alaska



(7) ..O USE COMMITTEE REPORT
Date Referred to Committee: February 28, 1996 FURTHER REFERRALS:

Date of Committee Action:.

The LABOR AND COMMERCE Committee considered: HB 533

HOUSE BILL NO. 533 ALASKA AEROSPACE DEVELOPMENT CORP. BOARD

“An Act relating to the board of directors of the Alaska Aerospace Development Corporation.”

recom m ends it be replaced / 0  *  ^  f T ih e  same title
with the following com m ittee substitute H i s  5 J J ? f  [ ] a new title

[ ] additional referral t o _______________________ Committee
f | attached amendment(s)

ADOPTS:______________________________ Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (lx.p0 APPROVES PREVIOUS: (Depl̂ Jtf)

| ] fiscal note(s) _______________________ [ ] fiscal note(s) ______________________________

J><f zero fiscal note(s) D  3 ~ f [ ] zero fiscal note(s)

S IG N IN G  W IT H  R E C O M M E N D A T IO N S D P D N P N R A M

i M f _ •

^ ^  [ j  —

CHAIR’S SIGNATURE





House Labor & Commerce Committee
State Capitol 

Juneau, Alaska 99801-1182 
907-465-4954

S P O N S O R  S T A T E M E N T  

H B  5 4 4

W hen A laska 's  in su rance  sta tu tes  w ere o rig inally  enacted , the term  
"disability" w as com m only  used  to describe health  in su ran ce  coverage. N ow , 
the com m on usage  of the term  refers not to health  in su rance  but to loss of 
incom e o r d isab ility  incom e insurance.

The use o f the w ord  "disability" to denote  health  in su rance  has been 
confusing  to everyone. Several pieces of health  in su ran ce  legislation over 
the years have in d ica ted  tha t "health insurance includes d isab ility  insurance" 
w hen  accord ing  to the insurance  sta tu tes "disability" insu rance  is defined  to 
in c lu d e  "health" insu rance . The public and  o ther sta te  g o v ern m en ts  have 
had  this sam e confusion . C orrecting  this problem  is the p u rp o se  of HB 544.

HB 544 w o u ld  m erely  change the term  "disability" to "health" to be tter 
reflect the type of in su rance  that is being regulated . H ealth  insurance in this 
case w ou ld  inc lude  d isab ility  incom e insurance an d  no t the o th er w ay 
a ro u n d . Both h ea lth  insu rance  an d  disability  insu rance  a re  clearly  defined  in 
the bill. HB 544 m erely  acts to correct the m isnom er and  does no t change 
su b stan tiv e  law . The regu la to ry  effect of the affected s ta tu tes  will rem ain  
exactly  the sam e, O nlv  the nam es have been changed. Y our su p p o rt is urged .



FISCAL NOTE
1996 LEGISLATIVE SESSION
Revision Date:
Title:

ST A T E  O F  A LA SKA

Health Insurance Nomenclature

B IL L  N'0. HB  544

Sponsor House Labor & Commerce Committee by Request
Requestor House Labor & Commerce Committee__________

Department: Commerce anc Economic Development
BRU: Insurance_________________________

Component: Operations________________________

COMPONENT SERIAL NO. #354

Expenditures/Revenues
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES
TRAVEL i
CONTRACTUAL i
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0

oooooo

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match 
1C04 General Fund
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 o o o O O d

E stim ate o f any current year (FY 96 ) cost: $ 

POSITIONS

0.0

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 c o o
i
i

Approved by Commissioner: William L. Hensley ^
Agency: Commerce and Economic Devi

Date ?  • r  - Po
ment

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Page 1 of 1





STATE OF ALASKA
1996 LEGISLATIVE SESSION

FISCA L NOTE
No. 1

V e rs io n : h b  549

Revision Date : 
Title: Limited Liability Partnerships

Sponsor:
Requestor:

(H) Judiciary
(H) Judiciary

Expenditures/Revenues:

(H) Pub lish Date: 4 / 1 2 / 9 6 
Dept. A ffec ted : Revenue______________________________

_BRU:
Com ponen t:

Audit Operations
Incom e and  Excise Audit

COMPONENT SERIAL NO. 113

(Thousands o f Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands o f Dollars)
1002 Federa l Receipts
1003 GF M atch
1004 GF
1005 GF/Program  Receipts 
1037 GF/Mental Health 
O ther
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any  current yea r (FY96) cost $  0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (A ttach a  separa te  p ag e  if necessary)

HB 549 w ou ld am end  AS 32.05. the Uniform Partnership Act, to  provide for registered limited liability partnerships in Alaska. 
Under existing law . AS 32.05.100. partners a re  jointly a n d  severally liable for w rongful acts or omissions o f a  partner and  jointly 
liab le for deb ts and  obligations o f the partnership. Under the new  provisions o f AS 32 .05 .100(b) p roposed  in HB 549, a  partner is 
not liab le for debts, obligations, a n d  liabilities o f the partnership that arise from neg ligence , wrongful act, wrongful omissions, 
m alp rac tice , o r m isconduct com m itted by another partner or by  an  em p loyee  o r agen t o f the partnership.
The ch ange  in a  partners lega l liability d oes not chan ge  their current tax status. Basically all partnerships d o  not p ay  Alaska 
corpo ra tion  incom e tax a n d  we d o  not tax individual (partner in com e) so this bill has no  e ffe c t on tax revenues.

P repared  by: Robert Bartholom
Division:
Approved by Commissioner: Wilson L. C ondon
Agency:

Phone: 465-2320
Date : April 9 .1 99 6
Date : April 9. 1996

Deportm ent o f Revenue
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution Information call the Governor's Legislative Office

cq.MWMEE copv
Pago 1 of 1



STATE OF ALASKA (H) Publish Date: 4/12/96
1996 LEGISLATIVE SESSION
Revision Date;______________________________________________________________ Department: Commerce and Economic Development
Title: Limited Liability Partnerships________________________________________ BRU: Banking, Securities and Corporations

FISCAL NOTE B ill V e rs io n :  HB 54 9____________

_______________________________________________________________________________ Component: Banking, Securities and Corporations
Sponsor: House Judiciary____________________________________________  ________________________________________
Requestor: House Judiciary COM PON EN T  SERIAL NO. 1233

Expenditures/Revenues (Thousands of Dollars)
OPERAT ING  E X PE N D IT U R E S FY 97 | FY 98 i FY 99 i FY00 FY01 FY 02
PERSONAL SERVICES I I
TRAVEL I 1 r
CONTRACTUAL I I I !
SUPPLIES 1 !
EQUIPMENT I l l j
LAND & STRUCTURES i ! 1 i
GRANTS, CLAIMS 1 i i
MISCELLANEOUS I I I !
TOTAL O PERA T IN G 0.0 1

odododod
0.0

CAPITAL E X PEN D IT U R E S

CHANGE IN R E V E N U E S 80.0 I 84.0 I 104.0 109.0 I 115.0 ! 121.0

FUND SO U R C E _______________________________________________________________ (Thousands of Dollars)
1002 Federal Receipts I I I
1003 GF Match I I
1004 General Fund | I
1005 GF/Program Receipts !
1006 GF/MHTIA
Other I
TOTAL 0.0 I 0.0 O o o d 0.0 0.0

E stim ate  o f a n y  c u rre n t y e a r  (F Y  9 6 ) c o s t : S

PO S IT IO N S
FULL-TIME
PART-TIME
TEMPORARY

A N A LYS IS : (Attach a separate page if necessary)
The rev en u e  figures a re  b a s e d  u p o n  th e  curren t num ber of Limited Liability C om pan ies th a t  h a v e  filed with 
th e  S ta te  of A laska u n d er th e  Limited Liability A ct since July 1. 1995. Using those  figures, th e  d e p a r tm e n t 
estim ates th a t  approx im ate ly  324 Umlted Liability Partnerships (LLP) w ould file In FY 1997, a n d  w ould 
increase  a t  5% p e r  year. Starting In FY 99, th e  rev en u e  figure a n tic ip a te s  add itional rev en u e  derived  from 
biennial license renew al fees.

Willis F. Kirkpatrick, Director_______________________________ Phono:___________465-2521
Division: Banking. Securities and Corporations Date:

Approved by Commissioner: William L. Hensley I Date: ^ - 9 - 9 1 *
Agency: Commerce and Eptfnomic Development

P R E P A R E R  TO  PR O V ID E  A LL D ISTR IBUT IO N  C O P IE S  TO  G O V ERN O R 'S  LEG ISLA T IVE  O FF ICE
For further distribution information, call the Governor's Legislative Olfice

C O M M I T T E E  C O P Y  Page 1 °f 1



SENT B Y :D e1o11 te&Touche ULP ; 4 -1 6 -9 6  ; 1 1 :41AM : D e io lu e  &  Touchs -* 907 6 9 4 6 9 4 5 :"  1 /  7

Deloitte &
T o u c h e  lip __________________________

£  F a x  T r a n s m i s s i o n

To: Office:

George Dozier 
Fax Number

907 465 2819
Comments:

THE ATTACHED STATEMENT IS FROM PETER DENN, PARTNER OF DELOITTE & 

TOUCHE LLP AND A REPRESENTATIVE OF THE ALASKA SOCIETY OF CPA'S.

From: Office:

Peter Denn Anchorage
Fax Number Number of Pages (including this one):

907 264 3181 7
Dale; To confirm receipt, or if you do not receive all pagca. pleaso catr

April 16, 1996 907 272 B462
COil Aden tuifcy ftaUcc This *ed any ttucompwiylnp docurrwots contain coatVJenliol InfannafSoo funded for a specific IndMduul
and pupoee. This tufeooptod InformiUon is prhmta and protocfnd by law. If you are iwtthu Wendod rccfpienl, you ore hereby notified that 
any dtoctoaura, copying cr dtoflbutloo, or the Inking of any acocn b»ed on ttw contents of IN* Information, to sMctiy prohibited.

Defetttafcadii 
W mtn

Global Loaders in 
Accounting and Auditing. 
Management Consulting

M in a b o o jJ  end Tax Servioos



SENT BY:De1o11te&Touche LLP : 4-16-96 ill:41AM ; D eloitte & Touche - 907 6946945;# 2/ 7

H B  549 ADDRESSES T H E  ADDITION OF A N O T H E R  F O R M  OF BUSINESS 

ORGANIZATION T O  T H O S E  T H A T  EXIST IN T H E  STATE. H B  549 WILL RECOGNIZE 

LIMITED LIABILITY PARTNERSHIPS (LLP) IN T H E  STATE OF A L A S K A  1 BELIEVE 

T H E  LLP WILL BENEFIT S M A L L  A N D  G R O W I N G  BUSINESSES IN A L A S K A  A N D  

E N H A N C E  O U R  BUSINESS FRIENDLY ENVIRONMENT.

SELECTING T HE F O R M  IN W H I C H  T O  OPERATE; IS O N E  OF T H E  M O S T  SIGNIFICANT 

DECISIONS A  CLIENT’ STARTING A  BUSINESS, O R  CONTINUING A N  EXISTING ONE, 

WILL H A V E  T O  M A K E  W I T H  RESPECT T O  T H A T  BUSINESS.

T H E  CHOICE OF ENTITY WILL H A V E  B R O A D  IMPLICATIONS. IT WILL AFFECT 

H O W  T H E  BUSINESS IS C ONDUCTED, T H E  P E R SONAL AFFAIRS OF ITS OWNERS, 

A N D  E V E N  IMPACT O N  T H E  BUSINESSES’ EMPLOYEES. T O  CONTINUE T O  

A T T R A C T  A N D  RETAIN BUSINESSES, IT IS I M P O R T A N T  T H A T  BUSINESSES HAVE, 

A N D  A L A S K A  PROVIDES, A  FULL CHOICE OF F O R M S  IN W H I C H  BUSINESSES M A Y  

OPERATE.

T H E  LIMITED LIABILITY PARTNERSHIP (OR LLP) IS A  N E W  T Y P E  O F  G E N E R A L  

P A R T N E R S H I P  T H A T  IS BEGINNING T O  S W E E P  T H E  NATION. THIRTY-EIGHT (38) 

STATES A N D  T H E  DISTRICT OF C O L U M B I A  H A V E  A L R E A D Y  A D O P T E D  LLP

1



LEGISLATION. TWELVE (12) ADDITIONAL STATES, NOW INCLUDING ALASKA,

ARE CONSIDERING LLP LEGISLATION IN 1996.

THE LLP FORM IS APPEALING TO LOTS OF PARTNERSHIPS, BUT PARTICULARLY 

TO THE SEGMENT OF THE ECONOMY THAT IS GROWING THE FASTEST -  SMALL 

BUSINESSES AND START-UP VENTURES. THIS IS BECAUSE IT HAS LOW START-UP 

COSTS, IS FLEXIBLE, AND RELATIVELY EASY TO OPERATE.

LLP’S PROVIDE A FLEXIBLE FORM OF ORGANIZATION FOR SMALL BUSINESSES 

THAT HELPS THEM OBTAIN PARITY WITH LARGER, BETTER CAPITALIZED 

ORGANIZATIONS WHICH CAN AFFORD THE ANCILLARY BENEFITS OF MORE 

COMPLICATED BUSINESS ORGANIZATIONS. AT THE SAME TIME, THE LIMITED 

LIABILITY PARTNERSHIP RETAINS MANY OF THE POSITIVE ATTRIBUTES OF A 

GENERAL PARTNERSHIP.

FIRST, IT IS SIMPLE TO FORM.

SECOND, IT IS SIMPLE TO OPERATE -  UNLIKE GENERAL CORPORATIONS, THERE 

ARE NO REQUIRED ARTICLES OF INCORPORATION BY-LAWS, BOARD OF 

DIRECTORS MEETINGS, ETC.

SENT B Y :D e lo iu e & T o u c h e  LLP ; 4 -1 6 -9 6  :11:42AM  ; D e lc l t t e  & Touche -  907 6 9 4 8 9 4 5 :#  3 /  7



SENT B Y :D e lo ltte & T o u c h e  LLP ; 4 -1 6 -9 6  ;1 1 :42AM ; D e lo i t t e  &  Touche - 907 6 9 4 8 9 4 5 ;#  4 /  7

THIRD, IT IS TAXED LIKE A PARTNERSHIP -  MEANING THAT THE TAX LIABILITY 

FLOWS THROUGH DIRECTLY TO THE LLP’S PARTNERS.

THE LIMITED LIABILITY PARTNERSHIP ALSO HAS ONE OF THE POSITIVE 

ATTRIBUTES OF MORE COMPLICATED BUSINESS FORMS -  PARTIAL LIMITED 

LIABILITY.

INDIVIDUAL PARTNERS IN AN LLP ARE NOT PERSONALLY LIABLE FOR THE 

DEBTS AND OBLIGATIONS OF THE LLP ARISING OUT OF ERRORS, OMISSIONS, 

NEGLIGENCE, INCOMPETENCE, OR MALFEASANCE COMMITTED IN THE COURSE 

OF THE PARTNERSHIP BUSINESS BY ANOTHER PARTNER OR REPRESENTATIVES 

OF THE PARTNERSHIP NOT WORKING UNDER THEIR DIRECTION OR 

SUPERVISION.

PLEASE NOTE THAT ALL PARTNERS CONTINUE TO BE PERSONALLY LIABLE 

FOR THEIR OWN ACTS AND OMISSIONS AND THE ACTS AND OMISSIONS OF 

PERSONS OVER WHOM THEY HAVE CONTROL. ALL PARTNERS ALSO CONTINUE 

TO BE PERSONALLY LIABLE FOR ALL OTHER DEBTS AND OBLIGATIONS OF THE 

PARTNERSHIP

THE LLP ITSELF REMAINS LIABLE FOR ALL OF THE ACTIONS OF ITS OWNERS AND 

EMPLOYEES AND THE LLP OWNERS REMAIN PERSONALLY LIABLE FOR THEIR

3



SBVT B Y :D e1o Itte & T o u c h e  LUP : 4 -1 6 -9 6  ;11:43AM ; D e lo i t t e  & Touche 907 6 9 4 8 9 4 5 :#  5 /  7

OWN ACTIONS AND THE ACTIONS OF THOSE UNDER THEIR CONTROL. BUT, 

BEYOND ANY INVESTMENTS IN THE LLP ITSELF, THE PERSONAL ASSETS OF THE 

OWNERS AND THEIR FAMILIES NEED NOT BE SACRIFICED TO PAY JUDGMENTS 

ARISING FROM EVENTS OR ACTIONS OVER WHICH THEY HAVE NO CONTROL.

WHILE THE OTHER FORMS OF ORGANIZATION, SUCH AS CORPORATIONS, 

PROFESSIONAL CORPORATIONS. AND LIMITED PARTNERSHIPS, PROVIDE FAR 

MORE COMPREHENSIVE PROTECTION FOR THE PERSONAL ASSETS OF A 

BUSINESS OWNER AND GENERALLY PROTECT OWNERS FROM ANY ACTION 

AGAINST THE ENTITY, THEY ALSO CARRY WITH THEM SIGNIFICANT COSTS AND 

REQUIRE A LEVEL OF SOPHISTICATION TO SET UP AND OPERATE.

CONSEQUENTLY, THE LIMITED LIABILITY PARTNERSHIP SHOULD APPEAL TO 

THE TYPES OF BUSINESSES TODAY THAT ARE OPERATING AS PARTNERSHIPS 

AND THAI’ CAN NOT AFFORD OR DO NOT HAVE THE TIME TO DEAL WITH 

STATUTORY AND REGULATORY REQUIREMENTS OF QUALIFYING AND 

OPERATING AS THESE OTHER BUSINESS FORMS.

PHOM ALASKA’S PERSPECTIVE, IT WILL BE A TREMENDOUS ADVANTAGE TO 

OFFER BUSINESS THE LLP FORM FOR THE FOLLOWING REASONS:

4
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THE LLP IS BUSINESS DEVELOPMENT ORIENTED. STATES AT THE FOREFRONT 

OF ECONOMIC DEVELOPMENT ARE THERE BECAUSE THEY OFFER AN EXPANSIVE 

MENU OF ORGANIZATIONAL ALTERNATIVES FOR DOING BUSINESS. THEY 

ENABLE THE BUSINESSES IN THEIR STATES TO BE COMPETITIVE WITH 

BUSINESSES FROM OTHER STATES AND ABROAD BY ENABLING THEM TO USE 

THE BUSINESS FORM MOST SUITABLE TO THEIR BUSINESS SITUATION.

ENACTMENT OF LLP LEGISLATION IS CONSISTENT WITH PUBLIC POLICY 

POSITIONS ALREADY ADOPTED BY THE STATE. LIKE ANY BUSINESS FORM, THE 

PARTNERS rN AN LLP ALWAYS REMAIN RESPONSIBLE FOR THEIR OWN ACTIONS, 

AND THE PARTNERSHIP REMAINS RESPONSIBLE FOR THE ACTIONS TAKEN ON 

ITS BEHALF BY EMPLOYEES OR PARTNERS.

ADOPTION OF A LIMITED LIABILITY PARTNERSHIP LAW WILL PROVIDE A 

FAVORABLE BUSINESS CLIMATE -  AND WILL ESPECIALLY BENEFIT THAT 

PORTION OF TOE ECONOMY THAT HAS THE POTENTIAL TO GROW THE FASTEST, 

SMALL BUSINESSES AND START-UP VENTURES.

A LLP LAW WILL ENABLE ALASKA TO MAKE AVAILABLE AN ORGANIZATION 

FORM AVAILABLE TO 4/5 OF THE NATION AND ALLOW BUSINESSES THAT ARE 

RESIDEN T HERE TO BETTER COMPETE WITH OUT-OF-STATE FIRMS.

5



FOR THESE REASONS, WE URGE YOU TO ADOPT THIS LEGISLATION.

THANK YOU OR ALLOWING ME TO APPEAR HERE. IF YOU HAVE ANY QUESTIONS,

I WILL BE HAPPY TO TRY TO ANSWER THEM.

SENT B Y :D e Io Itte & T o u c h e  LLP ; 4 -1 6 -9 6  : 1 1 :44AM ; D e l o i t t e  & Touche -  9U7 6 9 4 6 9 4 5 ;#  7 /  7

6





FISCAL NOTE

1996 LEGISLATIVE SESSION
Revision Date:________________________
Title:

S T A T E  O F  A L A S K A BILL NO. H B  550

Investments by Fiduciaries
Department: Commerce and Economic Development 

BRU: Banking, Securities and Corporations 
Component: Banking. Securities and Corporations

Sponsor: House Labor and Commerce
Requestor: H o u se  L a b o r  I  Commerce COMPONENT SERIAL NO.

(Thousands of Dollars)

1233

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES fr ■
TRAVEL i
CONTRACTUAL i

SUPPLIES
EQUIPMENT J

LAND & STRUCTURES I
GRANTS, CLAIMS i 1
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 1 0.0 1 0.0 0.0 . 0.0 i 0.0

CHANGE IN REVENUES 0.0 I 0.0 0.0 0.0 0.0 1 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

I ! . I

I I i
! ! I

I i I I
TOTAL 0.0 0.0 : 0.0 0.0 0.0 0.0

Estimate of any current year (FY 96) cost: S 0.0

POSITIONS
FULL-TIME I I
PART-TIME |
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Willis F. Kirkpatrick, Director^. 
Banking. Securities and Corporations

Prepared by:
Division: _ ______

Approved by Commissioner: William L. Hensley / , j  ( L j l  /  / /  
Agency: Commerce and Eq^nomic Devglo^ment

£
Phone: 465-2521
Date: L j  - / r~) -y /- '
Date: V - / v

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Page 1 of 1
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B A X T E R  B R U C E  B R A N D  &  D O U G L A S

Attorneys At Law 
A Professional Corporation 

Serving Southeast Alaska Since 1077
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April 25, 1996

Senator Pete Kott
Chair, Labor and Commerce Committee 
Capitol Building, Room 432 
Juneau, Alaska 99811

Re: HB 550

Dear Senator Kott:

Federated Investors, Inc. is a mutual fund aud financial services company offering 
wholesale investment products and support services to institutional investors, 
predominately trust departments, throughout the United States and worldwide. 
Federated Investors lias worked with fiduciaries in thirty five states to successfully enact 
legislation substantively equivalent to HB 550, and its predecessor SB 131. Senate Bill 
131 was introduced Iasi session, passed out of the Senate and House without opposition 
and was signed into law by Governor Knowles on April 4, 1996. HB 550 clarifies and 
updates section 4 o f SB 131 (Title 13 - Guardianships and Trusts) and amends Title 6, the 
Alaska Banking Code, to include these same provisions.

Specifically, HB 550 defines “obligations of the U.S. Government” to expressly 
include “its agencies or instrumentalities.” Agencies or instrumentalities of the U.S. 
Government include the Federal Home Administration (FHA), General Services 
Administration. U.S. Maritime Association, Small Business Administration (SBA), 
Government National Mortgage Association (GNMA), Housing and Urban Development 
(HUD), Farmers Home Administration (FHA), Federal National Mortgage Association 
(FNMA), Federal Home Loan Mortgage Company (FHLMC), Fcderid Land Bank, 
Central Bank for Cooperatives, Federal Intermediate Credit Banks, Student Loan 
Marketing Association, and Fed. Home Loan Banks.

Presently many states interpret “obligations of the U. S. Government” to include 
its agencies or instrumentalities while oilier states limit this reference to Treasury 
obligations. This legislation clarifies that ambiguity. Notwithstanding this legislation, 
such investments are only permissible if the instrument governing the fiduciary 
relationship so directs, requires, authorizes, or permits.

(IB 550 also provides for fiduciary investment in securities of. or other interests in. 
other such investment companies whose portfolios are restricted to obligations of the 
U.S. government, as defined. This language is aimed at capturing adminisuntive

A  suh<tc?i.uT' o f  F e d e r a t e d  IN V E S T O R S
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FEDERATED iNVEsTORS 1‘OVVXR 
PnTsnuR C H , Pa ly in - v M  
1-412-288-190:1

efficiencies and cost savings generated by very recent structural changes in the manner 
in which some investment companies conduct business. Known as “hub and spoke,” 
this structure provides that an outside “hub” finn manages the pooled assets of several 
“spoke” institutions which maintain similar investment objectives. Advantages of this 
structure are derived from economies o f scale. Duplication between funds is mitigated 
and costs are spread over a larger asset base thereby reducing administration costs to 
individual funds and increasing the rate of return to investors.

Section 2 of the bill amends certain provisions of Title 13 contained within 
section 4 of SB 131. Section 1 amends Title 6, the Alaska Banking Code, to include 
these same provisions. These amendments will achieve consistency between Titles 13 
and 6, clearly establishing the law as it pertains to entities operating simultaneously 
under both titles.

I appreciate your support of this much needed legislation.

Sincerel

J. Michael Miller 
Vice President



A P R - 2 5 - 9 6  T H U  1 6 : 2 1 P .  0 2

ATTORMCt'S AT LAW

B A X T E R ,  B R T J C E ,  B R A N D  &  D O U G L A S
PRO PC SS IO M A l C O R PO R A T IO N

?.o. avai<?
JUPsI P-JKIJ, ALASRA <?OSU.’J 
1^0?) 70̂ --.4 && JTcfto|>bf/no| 
fC*0̂ ) VMM 10 13 (i vii M'rilfcl

April 25,1996 

VIA FA C SIM ILE (907) 465-2819
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JAM ES E D t t t J ^ iA S  
UI-J9A T. m c K I S N O  
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Mi’. George Dozier
Labor and Commerce Committee
Office of Representative Pete KottK e p i
Capitol Building, Room 432 
Juneau, Alaska 99811

Re: HB 550

Dear Mr. boziert

Enclosed please find the sponsor statement for HB 550. In addition I have 
enclosed the zero fiscal note which you may have already received from the Department 
o f Commerce & Economic Development. Willis Kilpatrick supports the bill and will 
testily at the hearing. HB 550 is also supported by the Alaska Bankers Association. 
There will only be a few minutes o f testimony from Willis and myself or Rod Shipley, 
Trust Department M anger for the National Bank o f Alaska. I understand from my 
conversation with Representative Kott this afternoon that the hearing will be scheduled 
for ei titer tomorrow or Monday.

Please call me should you have any questions.

S i n c e r e l y ,

b a x t e ; RtJCE, BRAND & DOUGLAS

Kevin J. Sullivan

KJS/gg
Enclosure
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&

I  r e s p e c t f u l l y  r e q u e s t  a  c o m m i t t e e  h e a r i n g  o f  H C R 3  a t  y o u r  
e a r l i e s t  c o n v e n i e n c e  . A t t a c h e d  i s  a  s p o n s o r  s t a t e m e n t ,  a  c o p y  
o f  t h e  b i l l ,  f i s c a l  n o t e  a n d  b a c k g r o u n d  i n f o r m a t i o n .

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  t o  t h i s  r e q u e s t .
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H C R 3 :  A  R e s o l u t i o n  relating to c o r r e c t i n g  e r r o r s  in a  w o r k e r ' s  

c o m p e n s a t i o n  p a m p h l e t  p u b l i s h e d  b y  t h e  D e p a r t m e n t  o f  

L a b o r .

T h e  little b l u e  p a m p h l e t  e n t i t l e d  " W o r k e r s ’ C o m p e n s a t i o n  and 
Y o u " ,  is f r e q u e n t l y  t h e  first i n f o r m a t i o n  t h e  i n j u r e d  w o r k e r  
r e c e i v e s .

It is e s s e n t i a l  t h a t  t h e  i n f o r m a t i o n  c o n t a i n e d  i n s i d e  is a c c u r a t e  

a n d  u p  t o  d a t e .  U n f o r t u n a t e l y  t h e  n e w  r e v i s e d  e d i t i o n  c o n t a i n s  
m i s l e a d i n g  a n d  u n c o n s t i t u t i o n a l  i n f o r m a t i o n .

T h e r e  a r e ,  p a r t i c u l a r l y ,  t h e  i n c o n s i s t e n c i e s  b e t w e e n  
s t a t e m e n t s  m a d e  i n  t h e  p a m p h l e t  a n d  t h e  r e q u i r e m e n t s  o f  t h e  

A m e r i c a n s  w i t h  D i s a b i l i t i e s  A c t  i n  t h a t  t h e  p a m p h l e t  m i s s t a t e s  
w h a t  i n f o r m a t i o n  m a y  b e  r e q u e s t e d  o f  f u t u r e  e m p l o y e e s .

T h e  c o r r e c t i o n  o f  e r r o r s  a n d  i n c o n s i s t e n c i e s  m a y  t a k e  t h e  

f o r m  o f  a n  e r r a t u m  i n s e r t  u n t i l  t h e  n e x t  f o r m a l  r e v i s i n g  o f  t h e  
p a m p h l e t .
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F ISCAL NOTE

Revision Date:_____________________
Title:

STATE OF ALASKA
1995 LEGISLATIVE SESSION

BILL NO. HCR 3

Workers' Compensation
pamphlet errors

Department Affected: Labor
BRU: Workers' Compensation
Component: Workers' Compensation

Sponsor:
Requestor:

Representative B. Davis
House Labor and Commerce

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO.

(Thousands of Dollars)
OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 I 0.0 0.0 0.0 0.0

CAPITAL

CHANGE IN REVENUE 
FUND SOURCE #

FUNDING: (Thousands cf Dollars.
1002 Federal Receipts
1003 GF Match
1004 GF I t
1005 GF/Program Receipt I

1006 GF/MHTIA i

Other I I
TOTAL 0.0 0.0 0.0 0.0 0.0 I 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

|
I
I

Estimate of current year (FY95) impact: S 6.8

ANALYSIS: (Attach a separate page .f necessary j
HCR 3 proposes tnat the inconsistencies and errors found in the Worse's' Comcensations pamphlet be 
corrected. The costs of correcting the pampnlet will impact FY95 only, involving one staff wees to eoit and 
rewrite the pampr.'et. printing costs and an increase in postage to ~ail inserts in existing pamsnlets. Inserts 
will be usea until 'eplacement pamphlets are received. All costs will be absorbed within existing FY 95 
funding.

Prepared by:
Division:

Paul Grossi. Director 
Workers' Compensation

Approved by Commissioner:
Agency: Department of Labor

Tom Cashen. Commissioner

Phone 
Date :

Date:

465-2790
1/31/95

1/31/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

=ev to/94
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Act means the Alaska Workers' Compensation Act; Alaska Statutes, 
Title 23, Chapter 30.
Adjuster means the person employed by your employer's workers' 
compensation insurance company, o r the insurance adjusting 
company, who handles your claim. The adjuster pays your 
medical benefits and disability compensation for your employer
Board means the Alaska Workers' Compensation Board. A three- 
member panel o f the Board hears and decides disputed claims 
between injured workers and their employers.
Compromise & Release Agreement means a written agreement 
between the injured worker and the adjuster under which some or 
all disputed issucsare settled. The Board must review and approve 
the agreement before it is enforceable. By law, the Board must 
decide that the C&R is in the best interest o f the injured worker 
before the Board can approve the C&R.
Controversion Notice means the written notice the adjuster sends 
to you and the Board when the adjuster disputes your claim. (See 
pages 5, 6, fl, 9, IT and 16.)
Division means the Alaska Workers' Compensation Division, 
Department o f Labor. The Division does not pay compensation or 
medical benefits to injured workers. Instead, it oversees the 
handling o f claims and provides information.
Gross Weekly Earnings means the total gross earnings for the two 
calendar years before the year o f injury divided by 100. (See page
7.)
In jury means the injury or illness caused by work conditions.
Insurer means the insurance company o r the self-insured employer 
that provides workers' compensation insurance. The insurer 
employs or retains an adjuster to pay compensation and medical 
benefits to injured workers.
MetlicalStability means a doctor has determined that your medical 
condition will not improve with further treatment, o r that your 
disability did not show any measurable improvement for 45 (lays.
Permanent Partia l Impairment means an injury where tho worker 
has a permanent physical loss of the use o f body parts or functions. 
(Sec page 9.)
Permanent Total Disability means an injury whore the worker's 
disability is permanent and the injured worker will never return to 
work. (See page 10.)

TERMS YOU SHOULD KNOW

I

Prehearing Conference means an informal conference held either 
in person o r telephonically between the employee, the adjusterand 
a Board designated prehearing officer. Tnc purpose o f the 
prehearing conference is to attempt to resolve disputes between the 
employee and the adjuster, and if the disputes cannot be 
reconciled at the prehearing conference, then to prepare the case 
for a Board hearing,
Reemployment Benefits Administrator means the administrator 
employed by the Board to oversee reemployment benefits for 
injured workers. (See page 12.)
Spendable Weekly Wage means your gross weekly earnings less 
federal income taxes and social security taxes. (See page 6.)
Temporary Partial Disability means an injury where the worker's 
disability is temporary, but the injured worker can return to work 
on a part-time or restricted basis, and is earning less than full 
wages. (See page 9.)
Temporary Total Disability means an injury where the worker's 
disability is temporary and the injured worker is temporarily unable 
to return to work. (See page 9.)

WORKERS'COMPENSATION AND YOU
Workers' compensation is an insurance program that pays medical 
bills and part o f lost wages to employees who are injured or 
become ill because o f work conditions. It also pays benefits to 
dependents in case o f death.
Employers who employ one o r more workers must have workers' 
compensation insurance. Most employers buy insurance from 
licensed insurance companies who make payments and process 
injured workers' claims. Some employers self-insure and pay 
injured workers' claims directly. Your employer must get and pay 
for (he insurance; your employer cannot require you to pay any 
part o f it.

W HO  IS COVERED
Nearly all Alaska employees are covered. Exceptions are 
commercial fishermen (but some fish processors on floating 
processing vessels are covered), contract entertainers, some taxicab 
drivers, part-time baby sitters, cleaning persons, harvest help and 
similar part-time or transient help, and certain persons employed 
as sports officials. Most unpaid volunteers are not covered, but 
volunteer ambulance attendants, firemen and policemen, and civil 
defense or disaster workers are covered. Sole owners and partners 
o f businesses and executive officers o f nonprofit corporations are 
not covered but may choose to buy coverage. Executive officers o f 
profit-making corporations are covered but may choose to waive 
coverage. Although federal employees and most maritime workers 
are not covered under Alaska law. they may he covered under 
federal law. If you don't know whether you're covered, contact the 
Division.



INJURIES WHEN NO COMPENSATION IS PAYABLE

Compensation may not l;e allowed for:
1. an injury caused by Iho employee's willful intent to injure or 
kill any person;
2. an injury caused by intoxication of the injured employee or 
cases where the employee is under the influence o f drugs unless 
tho drugs were taken as prescribed by the employee's doctor, 
Drugs are defined by law as controlled substances [AS 
11.71.900(4)1.

WHAT IE YOU DON'T TEI L THE TRUTH
There are strict penalties for not telling the truth. When yoc: fill out 
applications for work, bo sure to answer questions about your 
health truthfully. II you lie about your health when you apply for 
a job, you rn.iv' not be able to get workers' compensation benefits 
if you gel hurt (AS 23 .30 .022 ).
Information about injuries filed with the Division is available to the 
public.

WHAT TO DO  IF YOU ARE INJURED
1. If needed, get first aid or medical care immediately.
2. Promptly tell your supervisor, your employer or *thc office,' 
about the injury. You must give written notice to your employer 
and the Board within 30 days after the accident o r when you think 
you have an illness caused by work conditions. The Board provides 
thi- 'Report o f Occupational Injury or Illness' (form 6101 ) for this 
purpose. Ce l the form from your employer o r the Division. 
Complete your portion o f the form and give all tho copies to your 
employer. After your employer has completed the employer's 
portion, your employer will give you the yellow and green copies. 
If your employer will not give you a form, contact the Division.
3. Choose one licensed doctor you want to treat you. Give the 
doctor your employer's official name and address and (he adjuster's 
name and address. Ask your doctor to report promptly to the 
adjuster and the Board. Promptly tell the adjuster your doctor's 
name and address.
4. If you want to change to a different treating doctor, you may 
do so. However, before you change doctors, you must tell the 
adjuster that you are making the change. If your treating doctor 
refers you to a specialist, this is not a change o f doctors. I f  you 
change doctors more than once without the adjuster's written 
agreement, you must pay the doctor's bills.
5. Keep receipts for medicine, actual transportation expenses 
(including mileage) and other costs for your medical care. Give 
copies o f the receipts and the mileage record to the adjuster for 
repayment. I f you do not keep receipts, you may not be entitled to 
reimbursement.

I

WHAT NOT  TO DO IF YOU  ARE INJURED
1. Do not make false statements. Alaska Statute 23 .30 ,250 states: 
"A person who willfu lly makes a false o r misleading statement or 
representation for the purpose o f receiving or denying a benefit 
payment under this chapter is guilty o f theft by deception as 
defined in AS 11,46.100 and is punishable as provided in
11 .46 .120-11 .46 .150."
Upon conviction o f theft by deception, you may be punished by 
a fine up to $50,000 , imprisonment up to 10 years, o r both.
2. Do not slow recovery by refusing to fo llow  your doctor's 
instructions, refusing needed treatment, or harming your condition 
in any way. If your actions slow your recovery, compensation 
payments may stop.

FILLING OUT THE 
INJURY REPORT (FORM 6101 )

1. Write down your employer's, the insurer's, and the adjuster's 
official name and address. Your employer must post the notice of 
insurance or self-insurance in three places where employees can 
easily see it. If this information is not posted, or if your employer 
will not give it to you, contact the Division.
2. Write down your supervisor's, foreman's or boss's name. Also 
write down the names o f the people who saw your accident or the 
work conditions that may have caused your illness.
3. If your injury keeps you from working more than three 
calendar days, complete the green copy o f the injury report. 
Attach copies o f your W-2 forms, wage stubs, or other written 
records proving your earnings for the two calendar years before the 
injury but not the year o f the injury.
4. Answer all questions about dependents fu lly and truthfully.
5. Send the completed form and attached wage proofs directly to 
the adjuster. Do not send them to the Board o r the Division. Tire 
adjuster uses this information to figure your weekly compensation 
rate. If you were vested in a qualified pension o r profit-sharing plan 
at the time of injury, the amount o f employer contributions to the 
plan in the two years before injury may be used in figuring your 
compensation rate. Send the adjuster proof o f employer 
contributions when possible.
6. Make every possible effort to get well and return to work 
quickly.
7. Immediately (ell the adjuster when you move, return to work, 
start receiving unemp'oyment benefits, or file for social security 
benefits.
8. Contact the Division if the adjuster refuses to pay you what 
you think you should get.

4



Always complete .in injury report (form 6101 ) even if you are not 
immediately disabled. By doing so, you will have a record o f the 
injury should you later become disabled. If you don't want to 
report the accident because you are concerned that you will gel 
into trouble with your employer, remember it is illegal for your 
"mployer to discriminate against you for reporting an injury or 
receiving benefits. You have the right to sue your employer if you 
believe that happened.
If your doctor says you are disabled, and you worked more than six 
months in the two calendar years before the year o f your injury, 
you will rec eive disability benefits based on your earnings in the 
two calendar years before the year o f the injury'. For example, if 
you are injured in 199*1, your earnings in 1992 and 1993 will be 
used to determine! the weekly compensation rale you will receive 
while you are disabled. However, if you worked less than six 
months during those two years, your weekly compensation rale is 
based on your work history.
The adjuster initially figures your compensation rate. If you 
disagree with the rate, discuss it with the adjuster, and then with 
the Division if you still have questions.
The adjuster fitsl decides if you are disabled under the Act. The 
adjuster will make this decision based on doctors' reports. If you 
are disabled, the adjuster will send you temporary total disability 
payments cvciy 1*1 days during your disability.
Eventually, your doctor may decide you have a permanent 
impairment and will give you an impairment rating. If the adjuster 
agrees with tin* doctor's rating, the adjuster will make a lump sum 
payment o f permanent partial impairment benefits to you, unless 
you are in a reemployment program, then you will be paid every 
M days ol your weekly compensation rate.
It your permanent impairment prevents yon from doing the job you 
held at the lime o f injury, you may be eligible for reemployment 
benefits. You must request benefits from the Reemployment 
Benefits Administrator within 90 days after you report your injury 
to your employer. If you miss this deadline, contact the Division. 
Sometimes the deadline can he waived.
When the Reemployment Benefits Administrator receives a doctor's 
report indicating you may be unable to return to work, the 
Reemployment Benefits Administrator will assign a reemployment 
specialist to contact you and evaluate you. After reviewing your 
work history, training and current physical abilities, the specialist 
will make a recommendation to the Reemployment Benefits 
Adm inislralorahoutyoureligibilily forreemployment benefits. The 
Reemployment Benefits Administrator will then decide if you are 
eligible to be retrained. You will get a letter telling you whether 
you are eligible for reemployment benefits.

HOW THE PROCESS WORKS If you are eligible, a reemployment specialist will help you in the 
retraining process. You can contact the Reemployment Benefits 
Administrator at the Division if there are any problems.
If the Reemployment Benefits Administrator finds you ineligible for 
reemployment benefits, you have the right to appeal the decision 
to the Board. You will lose your right to review if you do not file 
a written appeal within 10 days after the Reemployment Benefits 
Administrator's decision. If you make a timely appeal, a Board 
hearing will be scheduled. At the Board hearing, you may present 
your case yourself, or you can have an attorney do it for you. The 
Board will listen to your testimony and to that of the adjuster. If 
the Board agrees with the Reemployment Benefits Administrator's 
decision, you have the right to appeal to the Alaska Superior Courl.
If the adjuster denies you compensation and benefits, the adjuster 
will send you a controversion notice (form 6105). Read this notice 
carefully, It explains which benefits the adjuster will not pay and 
the reasons for the denial. It also tells you how to file a written 
claim for benefits if you disagree with the adjuster's denial.
Before you file a written Application for Adjustment o f Claim (form 
6106), contact the adjuster to make certain the adjuster has all your 
medical information. Get answers to any questions you have about 
the denial o f benefits. The adjuster may change its decision and 
decide to pay you. If you still disagree with the adjuster, contact 
the Division. There is a possibility the Division can help you 
resolve your problem without the necessity o f a Board hearing. If 
a Board hearing is necessary, you must file a written claim for the 
benefits (form 6106 ) to which you believe you are entitled. Fill the 
form out completely and truthfully. Then file it with the Division. 
Remember that there are time limits for filing your application. 
Make sure you meet those limits.
The Division will process your application and send a copy to your 
employer and adjuster. They should respond to your application 
with a written answer.
You may represent yourself or you may get an attorney to represent 
you. Either way, you have the right to a hearing before the Board. 
Before the Board hearing, you may request a prehearing conference 
to learn what needs to be done to got your case ready for a Board 
hearing and to be sure you and the adjuster have submitted the 
necessary documents to the Board. Depending upon benefit you 
are requesting, it may be necessary to include wage and 

j employment records, medical or reemployment reports, 
depositions, and other documents the parties want the Board to 
consider at the Board hearing.
When you are ready, you must request a Board hearing on a form 
called Affidavit o f Readiness for Hearing (form 6107 ). If the 
adjuster does not oppose the affidavit, a Board hearing will be 
scheduled within 60 days,
On the day o f the Board hearing, a three-member panel o f the 
Board will listen to the evidence and legal arguments. All 
witnesses are sworn in, and the entire Board hearing is recorded.
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Usually, Ihe Board panel will listen to your testimony and your 
witnesses first, and then testimony from witnesses for your 
employer. After the Board hearing is done, and all necessary 
evidence is in the record, Ihe Board panel will decide whether to 
grant or deny your request for benefits. The Board panel is 
required to issue a written decision and order within 30 days after 
the hearing record closes.
If the Board panel grants you benefits, the adjuster must pay you 
the benefits awarded within 14 days, unless a slay is granted by the 
Alaska Superior Court. If the adjuster fails to pay timely, a 25% 
penally on the benefits awarded could be assessed and paid to you.
If Ihe Board panel denies your request for benefits, you have 30 
days to request reconsideration, o r to obtain a slay or file an appeal 
with the Alaska Superior Court. You also have one year from Ihe 
dale o f Ihe Board decision and order to ask for modification due to 
mistake o f fact or change o f condition.

WHEN YOUR CLAIM 
WILL BE ACCEPTED OR DENIED

When Ihe adjuster gels the injury report from your employer, it 
investigates the claim. Within 21 days after your employer knows 
about the injury, the adjuster must start compensation payments or 
deny your claim (see How Compensation Payments Are Made on 
page B). If Ihe adjuster denies your claim, it sends a controversion 
notice to you and the Board. The notice tells you how to file a 
written claim and how you can ask for a hearing before Ihe Board.

H OW  TO COMPUTE 
YOUR COMPENSATION RATE

Your weekly compensation rale is 80%  o f your spendable weekly 
wage but no more than the maximum weekly compensation rate 
and no less than the minimum weekly compensation rate.
Spendable Weekly Wage. Your spendable weekly wage is figured 
by subtracting federal income taxes and social security taxes from 
your gross weekly earnings. Your federal income tax for this 
purpose is based on the number o f dependents you may legally 
claim under the Internal Revenue Service (IRS) Code. Even if you 
have fully paid your social security tax at tho time o f the injury, the 
social security lax is included in figuring your spendable weekly 
wage. Your marital and dependency status on the date o ( the injury 
fixes your spendable weekly wage lo r the entire time o f your 
disability even if your status subsequently changes.
Cross Weekly Earnings. Your gross weekly earnings are figured by 
dividing 100 into your total gross earnings for Ihe two calendar 
years before the year o f injury. Cross earnings include:
1. wages (raid by all your employers before deductions,
2. wages you have chosen to defer,

3. employer contributions into a qualified pension or 
profit-sharing plan during the two plan years before the injury if 
you were vested in the plan at the time o f injury, and
4. the value o f taxable, employer-provided room and board as 
long as including this value does not raise your gross weekly 
earnings above the Alaska state average weekly wage at the lime 
o f injury.
If you were unemployed for 18 months or more during the two 
calendar years before the year o f your injury, your gross weekly 
earnings will be figured based on your work history and the nature 
o f your work at the lime o f injury. You and the adjuster may agree 
to change your gross weekly earnings under these circumstances, 
or you or the adjuster may ask the Board to set your gross weekly 
earnings by asking for a Board hearing.
Maximum Weekly Compensation Rate. The highest weekly 
compensation rate an injured worker may receive is $700. 
Therefore, your weekly compensation rate is 80%  o f your 
spendable weekly wage o r $700 , whichever is lower.
Minimum Weekly Compensation Rale. Until you give the adjuster 
proof o f past earnings, the adjuster does not have to pay you more 
than S 1 10 per week. Once proof o f past earnings has been 
received, the adjuster must pay you at least $154 or your 
spendable weekly wage, whichever is lower. There are exceptions 
under AS 23 .30 .175 and 8 AAC 45 .210  where the adjuster may 
pay less than the minimum rate.
Non-resident Weekly Compensation Rate. If you move from 
Alaska or live outside Alaska while receiving compensation 
payments o r death benefits, the adjuster may pay you at the 
non-resident weekly compensation rate. You will get payments at 
your Alaska weekly compensation rate only if you left Alaska for 
medical or reemployment services not available in Alaska.
Your non-resident weekly compensation rate is figured by adjusting 
your Alaska weekly compensation rate by Ihe following formula:

Alaska Weekly Area of Rosidence
Compensation X Cost of Living * Non Resident Weekly
Rnle Alaska tost of Compensation Rate

living

The Board publishes a yearly list o f the cost-of-living figures for 
Alaska and various areas in the rest o f the United States, If you 
o r the adjuster thinks there is a big difference between the actual 
cost o f living in the area where you live and the cost-of-living 
figure on the list, you or Ihe adjustor may ask the Board to hold 
a hearing. The Board bases its decision upon the cost o f living in 
your area, not your own particular cost o f living.
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FIGURING YOUR WEEKLY COMPENSATION RATE

E x a m p le  O n e . An employee earning $750 per week is injured on 
December 31, 1993. The employee immediately tells Ihe 
employer, fills in the employee portion o f the Report o f 
Occupational Injury or Illness (form 6101 ) and keeps the green and 
yellow  copy from Ihe report after the employer completes it. On 
the fourth day after the injury, the employee is still unable to work, 
the employee fills in the bottom portion o f the green copy and 
sends 1991 and 1992 IV-2 forms to the adjuster, reporting the 
following information: The employee is married and has two young 
children. Ih e  employee's 1991 gross earnings were $36 ,400 and 
1992 gross earnings were $37 ,700 . The employee worked 22 
months in those years.
The adjuster adds $36 ,400 and $37 ,700 for $ 74 ,100 in total gross 
earnings for the two calendar years before the injury. The adjuster 
then divides 100 into $74 ,100 for gross weekly earnings o f $741. 
The .adjuster next looks at the Board's 1993 rate tables, which have 
already figured the weekly compensation rate o f a married person 
with two children and gross weekly earnings o f $741 by 
subtracting federal income taxes and social security taxes from 
$ 7 4 1 and multiplying by 00% . According to the Board's 1993 rate 
tables, the weekly compensation rate for such a person would bo 
$494 .50 .
On April 15, 1994, the employee, who is still disabled, gets 
tlivorced. Although the employee is no longer married, the weekly 
compensation rale remains at 5494 .50 .
E x a m p le  Two. An unmarried employee earning 5300 per week is 
injured on July I, 1994. The employee sends the green copy to the 
adjuster on the fourth day o f disability. The employee is 
unmarried, has no children or other dependents. Tho employee 
worked four months in 1992 and three months in 1993, and 
attached 1992 and 1993 W-2 forms showing earnings o f $9 ,650 in 
1992 and $11 ,700 in 1993.
The adjuster computes the employee's gross earnings at 521 ,350 
($9 ,650 i 511,700 ) and gross weekly earnings at $213 .50 
($21 ,350 divided by 100). According to the Board's 1994 rate 
tables, an unmarried person with no children or other dependents 
and gross weekly earnings of $214 would be entitled to a weekly 
compensation rate o f 5 154 even though 80%  o f the spendable 
weekly wage would be $144 .08 .

HOW  COMPENSATION PAYMENTS ARE MADE

W a itin g  P eriod . No compensation is payable (or the first three 
days o f disability unless your disability lasts longer than 28 
calendar days.
The adjuster must pay compensation directly to the injured worker 
or the eligible dependents o f the deceased worker. Adjusters pay 
disability and death benefits every 14 days unless the Board 
permits another payment schedule. Each payment is due on the last

day o f the period. O n  or b e fo r e  e a c h  d u e  d a le  ih e  c h e c k  s h o u ld  b e  
m a ile d  o r  g iv e n  lo  yo u . Cashing the check does not close your 
claim.
L ale P a y m e n ts . The adjuster must pay you an additional 25%  of 
any compensation paid later than 7 days after it is due. This is 
called a late payment penalty. However, Ihe adjuster may not have 
to pay a penalty if one o f Ihe following happens:
1. the adjuster files a controversion notice within 2 1 days after 
your employer knew about your injury;
2. the adjuster files a controversion notice within 7 days after 
your next compensation check was due; or
3. the adjuster shows the late payment resulted from something 
beyond its control.
E x a m p le  O n e . Your $1 ,000  compensation check for July 1, 1994 
through July 14, 1994 is due on July 14, 1994. The adjuster pays 
on July 21, 1994. No penally is due.
E x a m p le  T w o. Your $1 ,000 compensation check for July 1, 1994 
through July 14, 1994 is due on July 14, 1994. The adjuster pays 
on July 2 2 ,1 9 9 4 . Unless the adjuster shows the check was late for 
one o f the three reasons listed above, the adjuster must pay you a 
$250 penalty plus interest.

INTEREST ON PENALTY PAYMENTS

If a compensation check is not paid when it is due, the adjuster 
must also pay you interest on the late payment at the rate o f 10.5% 
per annum (8 AAC 45 .142). Interest is in addition to the 25%  late 
penalty.

IF YOUR CHECKS STOP COMING

If your checks stop coming, contact the adjuster. No matter what 
kind o f problem you have with your claim, a lw a ys  c o n ta c l ih e  
a d ju s te r  first; then, if you and the adjuster cannot agree, or if you 
have more questions, contact the Division. If Ihe adjuster does not 
start payments and you believe the adjuster owes you more 
compensation, contact the Division.

DISABILITY AND IMPAIRMENT BENEFITS

There are four major types o f disability and impairment benefits:
1. T e m p o ra ry  T o ta l D isa b ility  C o m p e n sa tio n . TTD is paid at 
your weekly compensation rate until you have reached medical 
stability or can return lo work, whichever comes first. A person 
reaches medical stability when Ihe injury has healed or stabilized.
2. T e m p o ra ry  P a rtia l D isa b ility  C o m p e n sa tio n . TPD is paid to 
Ihe worker svho can return to v/ork but who earns less for a limited 
time while still healing or until reaching medical stability. TPD 
compensation is 80%  o f (he difference between your spendable
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FIGURING YOUR WEEKLY COMPENSATION RATE

E x a m p l e  O n e .  An employee earning $750 per week is injured on 
December 31, 1093. The employee immediately tells the 
employer, fills in the employee portion o f the Report o f 
Occupational Injury or Illness (form 6101 ) and keeps the green and 
yellow  copy from the report after the employer completes it. On 
the fourth day after Ihe injury, the employee is still unable to work. 
Ih e  employee fills in the bottom portion o f the green copy and 
sends 1991 and 1992 W-2 forms to Ihe adjuster, reporting the 
following information: The employee is married and has two young 
children. Ih e employee's 1991 gross earnings were $36 ,400  and 
1992 gross earnings were $37 ,700 . The employee worked 22 
months in those years.
Tho adjuster adds $36 ,400 and $37 ,700 for $74 ,100 in total gross 
earnings for the two calendar years before the injury. The adjuster 
then divides 100 into $74 ,100 for gross weekly earnings o f $741. 
1 he adjusler next looks at the Board's 1993 rate tables, which have 
already figured the weekly compensation rate o f a married person 
with two children and gross weekly earnings o f $741 by 
subtracting federal income taxes and social security taxes from 
$741 and multiplying by 80% . According to the Board's 1993 rate 
tables, the weekly compensation rate for such a person would he 
$494 .50 .
On April 15, 1994, the employee, who is still disabled, gets 
divorced. Although Ihe employee is no longer married, the weekly 
rompensalion rale remains at $494 .50 .
E x a m p l e  T t v o .  An unmarried employee earning $300 per week is 
injured on July 1, 1994. The employee sends tho green copy to the 
adjuster on the fourth day o f disability. The employee is 
unmarried, has no children or other dependents. The employee 
worked four months in 1992 and three months in 1993, and 
attached 1992 and 1993 W-2 forms showing earnings o f $9 ,650 in 
1992 and $11 ,700 in 1993.
The adjuster computes the employee's gross earnings at $21 ,350 
($9 ,050 ^ $11 ,700 ) and gross weekly earnings at $213 .50  
($21 ,350 divided by 100). According to the Board's 1994 rate 
tables, an unmarried person with no children or other dependents 
and gross weekly earnings o f $214 would be entitled lo  a weekly 
compensation rate o f $154 even though 80%  o f the spendable 
weekly wage would be $144.08 ,

HOW COMPENSATION PAYMENTS ARE MADE

W a i l i n g  P e r i o d .  No compensation is payable for the first three 
days of disability unless your disability lasts longer than 28 
calendar days.
The adjuster must pay compensation directly to the injured worker 
or ihe eligible dependents of the deceased worker. Adjusters pay 
disability and death benefits every 14 days unless the Board 
permits another payment schedule. Each payment is due on the last

day o f the period. On o r  b e f o r e  e a c h  d u e  d a l e  t h e  c h e c k  s h o u l d  b e  

m a i l e d  n r  g i v e n  t o  y o u .  Cashing the check does not close your 
claim.
l a t e  P a y m e n t s .  The adjuster must pay you an additional 25% o f 
any compensation paid later than 7 days after if is due. This is 
called a late payment penalty. However, the adjusler may not have 
to pay a penalty if one of the following happens:
1. Ihe adjuster files a controversion notice within 21 days after 
your employer knew about your injury;
2. Ihe adjuster files a controversion notice within 7 days after 
your next compensation check was due; or
3. the adjuster shows the late payment resulted from something 
beyond its control.
E x a m p l e  O n e .  Your $ 1,000 compensation check for jn ly 1, 1994 
through July 14, 1994 is due on July 14, 1994, The adjuster pays 
on July 21, 1994. No penalty is due.
E x a m p l e T w o .  Your $1 ,000 compensation check for July 1, 1994 
through July 14, 1994 is due on July 14, 1994. The adjuster pays 
on July 22 , 1994. Unless Ihe adjuster shows the check was late for 
one o f the three reasons listed above, the adjuster must pay you a 
$250 penalty plus interest.

INTEREST ON PENALTY PAYMENTS

If a compensation check is not paid when it is due, the adjuster 
must also pay you interest on ihe late payment at the rale o f 10.5% 
per annum (8 AAC 45 .142). Interest is in addition to the 25%  late 
penalty.

IF YOUR CHECKS S lO P  COMING

If your checks stop coming, contact the adjuster. No matter what 
kind o f problem you have with your claim, a l w a y s  contact the 
a d j u s t e r  f i r s t ;  then, if you and tho adjuster cannot agree, or if you 
have more questions, contact the Division. If the adjuster does not 
start payments and you believe the adjuster owes you more 
compensation, contact the Division.

DISABILITY AND IMPAIRMENT BENEFITS

There are four major types o f disability and impairment benefits:
1. T e m p o r a r y  T o t a l  D i s a b i l i t y  C o m p e n s a t i o n .  TTD is paid at 
your weekly compensation rale until you have reached medical 
stability or can return to work, whichever comes first. A person 
reaches medical stability when Ihe injury has healed o r stabilized.
2. T e m p o r a r y  P a r t i a l  D i s a b i l i t y  C o m p e n s a t i o n .  TPD is paid to 
the worker who can return to work but who earns less for a limited 
time while still healing or until reaching medical stability. TPD 
compensation is 80%  o f the difference between your spendable
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weekly wage before the injury and your spendable weekly wage 
afler Ihe injury while working in a light-cJuty position. If you return 
to work under a light-duty medical release and you believe you 
may bo entitled lo TPD compensation, contact the adjusler. TPD 
compensation is paid until y o j are released to work with no 
restrictions, you reach medical stability, or up to five years, 
whichever comes first,
J . P e r m a n e n t  P a r t i a l  I m p a i r m e n t  C o m p e n s a t i o n .  PPI is paid in 
addition to temporary partial disability or temporary total disability 
payments for permanent physical loss or loss o f use o f body parts 
or functions, When your doctor tells you your injury has healed or 
you are medically stable, Ihe doctor should (or you may ask the 
doctor lo) rale your permanent physical impairment. The doctor 
must rale your impairment according to the American Medical 
Association Guides to Ihe Evaluation of Permanent Impairment 
(AMA Guides). Under these guides, injuries to the head, trunk, and 
most body systems are rated according to the whole person. The 
AMA Guides rate loss or loss o f use to fingers, hands, arms, toes, 
feet, legs, vision, or hearing. These ratings are converted lo whole 
person ratings.
I he adjuster figures permanent partial impairment compensation by 
multiplying the whole person ralingtiincs$135 ,000 . Compensation 
is paid in a lump sum unless you are in a reemployment program; 
then it is paid every IT days at your weekly compensation rate.
E x a m p l e  O n e .  An employee with an injury lo the elbow reaches 
medical stability. Based on the AMA Guides, the doctor measures 
the loss o f ability to bend, straighten, and twist Ihe elbow and rales 
impairment at 2 0 “ . o f Ihe arm.
Arc online, to Ihe AMA Guides, 2<r'.. impairment o f the arm equals 
12".'.. impairment of the whole person. The adjuster multiplies 12*!<■ 
limes $ | 15,000 and pays the employee $ 16 ,200  in a lump sum.
E x a m p l e  T w o .  An employee with a back iniury reaches medical 
si ability, Based on the AMA Guides, the doctor measures the loss 
o l ability to bend, straighten, and twist the back. The doctor rales 
the mpnicmcnl at 20')',. o f the whole person, f lic  adjusler 
mult .plies 20".. limes S I 35 ,000 and pays the employee $27 ,000 in 
a lump sum.
•I. P e r m a n e n t  T o t a l  D i s a b i l i t y  C o m p e n s a t i o n .  PTD is paid to the 
worker who cannot work regularly at any job because of a 
work-connected injury. Loss o f both hands, both arms, both feel, 
both legs, both eyes, i v  a combination of such injuries amounts to 
permanent total disability unless the worker can earn regular 
inr nine. All other cases are decided based on; nature of the injury, 
degree of physical impairment, age, education, work history, 
trainahility, and availability o f suitable work. Tbe adjuster will pay 
you at your weekly compensation rale until your disability ends or 
until death, whit hever comes first.

II

If death results from a work-connected accident or illness, 
dependents may receive benefits at the deceased worker's weekly 
compensation rate. Widows, widowers, and children are 
dependents. Children living in the worker's household or supported 
by Ihe worker, may be dependents.
Unmarried children get benefits to age 19 or o lder while they go 
to high school or the first four years o f trade school, vocational 
school, or college.
Widows or widowers under age 52 gel benefits for ten years at 
decreasing rates or until they remarry; if they reach age 52 before 
benefits end, Ihe decrease slops and they get benefits at the 
decreased rate until remarriage or death. The adjuster pays two 
years of compensation in a lump sum to widows and widowers 
who remarry it two years o f benefits remain. Permanently totally 
disabled widows, Widowers, or children may get benefits until 
death. T h o s e  age 52 at t h e  w o r k e r ' s  d e a t h  r e c e i v e  b e n e f i t s  at t h e  

f u l l  w e e k l y  c o m p e n s a t i o n  r a t e  u n t i l  r e m a r r i a g e  o r  d e a t h .

When a child's benefits end, the child's share is paid lo the widow 
or widower still eligible. When a w idow ’s or widower's benefits 
end, Ihe child's benefits do nnl change.
If there is no widow, widower, or child, then parents, 
grandchildren, brothers or sisters who prove dependency on the 
deceased worker may get limited benefits.
The adjuster pays up to $2 ,500 for reasonable funeral expenses.

MEDICAL BENEFITS

C h o i c e  o f  D o c t o r s .  You have the right to choose a doctor to treat 
your injury (including a licensed medical doctor, surgeon, 
chiropractor, osteopath, dentist, or optometrist). You also have the 
right to change your treating doctor once. However, before you 
change, yon must tell the adjuster you are making a change. 
Referral by your doctor lo a specialist does not count as a change 
o f doctors. You must get the adjuster's written agreement if you 
want to change doctors more than once. If you change doctors 
more than once without the adjuster's written agreement, y o u  m a y  

h a v e  l o  p a y  t h e  d o c t o r ' s  b i l l s  y o u r s e l f .

R e p o r t i n g  R e q u i r e m e n t s .  You must be sure that your doctor sends 
reports lo the adjuster and to the Board. When you first see your 
doctor, ask your doctor lo report to the adjuster during the course 
o f your treatment. Check from time to lime to ensure that your 
doctor keeps reporting. Unless your doctor reports that you cannot 
svork, or that you have not reached medical stability, Ine adjuster 
may never start or may stop your compensation pay nents. The 
Board provides the "Physician's Report" (form 6 102) for the doctor. 
Most Alaska doctors have these forms. If you are being treated 
outside Alaska, ask tbe adjuster for forms to give to your doctor. 
Until your doctor has the form, your do rlo r may report by sending 
a copy of chart notes, writing a letter, or using another report form.

DEATH BENEFITS
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W h a t C osts A r c  Paid. O nco the adjusler gels medical reports. It 
must pay the usual, customary, and reasonable (UCR) costs for all 
care and treatment for your injury. If the health care provider's 
charges are higher than Ihe UCF costs for that type treatment in the 
comm unity where the medical services were provided, the adjuster 
is not required lo pay the charges above UCR. Remember, you are 
not required lo pay a fee or charge for medical treatment or service 
|AS 23.30.095101. ' overed costs include doctors'and ap se s 'fe e s , 
hospital anil ; l.ystcal therapy charges, prescribed medicine, 
crutches, artificial limits, dentures, glasses, hearing aids, medical 
supplies, am bulance d u  rges, reasonable transportation costs lo and 
from the nearest place of treatment, and reasonable meal and 
lodging t osts when you must be treated away from your home city.

If your dm lor prescribes or gives you repeated treatments, such as 
physical therapy or chiropractic treatment, the adjuster usually will 
not have lo pay (or treatments more often than three times a week 
lot the first month of treatment, twice a week for the second and 
third months, o n to  a week fur the fourth and fifth months, and 
not e a month (or the sixth through twelfth months. If your doctor 
wants lo treat you more often, your (lor tor should contact Ihe 
adjuster immediately |ll AA< 95.002(01.

H o w , W h e n  A n d  W h o  G e ts  Paid. Tell the doctor, hospital, or 
other medii al providers the nam e and address of the adjuster and 
ask them lo hill the adjusler. The adjuster will pay any covered cost 
illicitly to Ihe billing provider. Payment of medical benefits 
i onlinues up to two years from the injury date. If the adjuster stops 
medical payments after two years, you may ask for a Board 
hearing. I he Board may allow care after two years if Ihe care is for 
Ihe proc ess of recovery. Most adjusters pay medical costs after two 
years if the care is c learly for the injury and recovery, If you pay 
medical < osts, save receipts.

T ra ve l E x p e n se s . If you use a bus, taxi, train, or airpiane to go to 
and Irom the dm tor or other medical provider, save your receipts, 
II y m i  u s e  your own car, write down your mileage. Give Ihe 
adjuster i opies o f the ret eiptsand mileage record for payment. The 
adjuster will pay mileage costs al S .30 per mile. You must use the 
most reasonable transportation.
If you must leave your home city for medical treatment not 
available there, tell the adjuster before you go so that you will 
know what expenses will be paid. Save receipts for meals and 
lodging, fo  gel paid, you must give copies of the receipts to Ihe 
adjusler. Ihe adjuster pays travel expenses pursuant to 8 AAC 
3.5.0(1-1 (e) which slates: "A reasonable amount for meals and 
lodging purchased when obtaining necessary medical treatment 
must be paid by the employer if substantiated by receipts submitted 
by Ihe employee. Reimbursable expenses may not exceed the per 
diem amount paid by the state to its supervisory employees while 
traveling."

E xa m in a tio n  R e q u e s te d  Dy T h e  In su rer. At reasonable limes after 
Ihe injury, which may be as often as every 00 days, the adjusler 
can ask you In see a doctor of its choice. The adjuster must give 
you at least III days notice of the appointment. The adjuster can
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change its examining doctor only once unless you agree in writing 
to see a different doctor. If your employer's doclor sends you to 
anolher specialist, this is not considered your employer's one 
change o f doctors. The adjusler must pay all reasonable costs for 
these examinations. If you do not go to these examinations, the 
adjustermay stop compensation payments until you see Ihe doctor.
B o a rd -o rd e re d  E xa m in a tio n . If your doclor and your employer's 
doctor disagree about your medical condition, an examination by 
a physician selected by the Board may bo required unless both 
parties agree to waive the examination. Your employer must pay 
the costs o f this examination including your reasonable 
transportation costs.

REEMPLOYMENT BENEFITS

R e e m p lo y m e n t  B e n e fits  A d m in is tra to r . The Board employs a 
Reemployment Benefits Administrator to oversee the handling of 
reemploymentbcnefitsand decide recmploymenldisputesbelween 
/o il and the adjuster.
R e e m p lo y m e n t  R e q u ire m e n ts . If you cannot return to work, you or 
your employer may request an eligibility evaluation for 
reemployment benefits. Your employer cannot require you to 
accept reemployment services. However, if you refuse 
reemployment services that would help you return to work, you 
cannot expect to receive permanent total disability compensation.
R e e m p lo y m e n t  E va lu a tio n  P rocess. If your injury may permanently 
keep you from returning to the type o f work you were doing at the 
time of injury, you o r your employer must write to the 
Reemployment Benefits Administrator and request an eligibility 
evaluation. Y o u  h a v e  u n t i l  t h e  9 0 t h  d a y  a f t e r  y o u  r e p o r t  y o u r  i n j u r y  

t o  y o u r  e m p l o y e r  t o  r e q u e s t  a n  e l i g i b i l i t y  e v a l u a t i o n .  If you don't 
request the evaluation within these 90 days but still want 
reemployment services, contact the Division immediately. You may 
still be entitled lo an evaluation, but waiting past 90 days may 
jeopardize your reemployment benefits.
When ihe Reemployment Benefits Administrator receives a request 
for an evaluation and Ihe Reemployment Benefits Administrator has 
a doctor's report that shows you can't return lo  your ;.>b because 
of the injury-, the Reemployment Benefits Administrator assigns a 
reemployment specialist to contact you. The evaluation must be 
completed within 30 days. If the reemployment specialist 
concludes any one o f the following, you are not eligible for 
reemployment services:
1. you can return to the job you held at the time o f injury,
2. you can return to a job that you hold o r were trained in within 
the ten years before the injury, I
3. your employer offers you a job you can do which pays at least
the minimum wage or 75% o f your gross hourly wage at the time
o f injury, whichever is higher,
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4. you have been retrained before in a workers' compensation 
claim, but you returned to work in a job with about the same 
physical requirements as the job at the time o f the prior injury, or
5. at the lime you reach medical stability, no permanent 
impairment is diagnosed or expected.
Within 14 days after the Reemployment Benefits Administrator 
receives the evaluation, the Reemployment Benefits Administrator 
will send you a notice tolling you whether you arc eligible for 
reemployment services. The notice will tell you in detail what to 
do if Ihe Reemployment Benefits Administrator says you are not 
eligible. If you are eligible for services and you want services, you 
must pick a reemployment specialist to help you. If your employer 
disagrees with your choice, Ihe Reemployment Benefits 
Administrator will assign a reemployment specialist to you.
R e e m p lo y m e n tS e r v ic e s P r o v id e d .  Reemployment specialists help 
you lo  return to work. They are trained and experienced in working 
with injured employees who need help returning to work.
After the evaluation, if you are eligible and you want 
reemployment services, you and the reemployment specialist will 
set up a program for your retraining. This program is called a 
reemployment plan. The plan may include: vocational evaluation, 
counseling, vocational training, academic training, on-the-job 
training, or help in developing self-employment. You, the adjuster, 
and the specialist must agree to and sign tho plan. If you or the 
adjuster disagrees, either o f you may submit the plan to the 
Reemployment Benefits Administrator for approval. The 
Reemployment Benefits Administrator has t4 days to approve or 
deny the plan. Within 10 days o f the Reemployment Benefits 
Administrator's approval or denial o f the plan, you or the adjuster 
may ask the Board in writing lo review the Reemployment Benefits 
Administrator's decision.
R e e m p lo y m e n t  B e n e fits . Reemployment benefits may be paid up 
lo two years after you and the adjusler agree upon the plan or the 
Reemployment Benefits Administrator or Board approves it. The 
adjuster pays for all Ihe costs o f your plan up to $10,000 . The 
adjuster also pays your reemployment specialist's fees. You are 
entitled lo  temporary disability benefits until you reach medical 
stability. If your plan isn’t done at that time, then you will receive 
permanent partial impairment compensation every two weeks until 
benefits end or until the plan is done. If you still have permanent 
partial impairment compensation coming when you finish the plan, 
it is paid in a lump sum. If your permanent partial impairment 
compensation ends before tbe plan is done, the adjuster will pay 
wages al 00%  o f your spendable weekly wages but not more than 
$525 per week until the plan is done.
E m p lo y e e  R e e m p lo y m e n t  R esp o n s ib ilitie s . You must fully 
cooperate in the evaluation and in lire approved or agreed upon 
reemployment plan. You must lake part even if you are still under 
a doctor's care. Tull cooperation means that you must keep 
appointments, keep passing grades, attend programs as provided in 
Ihe plan, keep in contact with Ihe reemployment specialist, and

take part in the evaluation, development o f the plan, and plan 
activities. If you unreasonably fail to cooperate, Ihe adjuster may 
stop your reemployment benefits. If you disagree with the adjuster's 
decision to stop benefits, you must ask in writing that the 
Reemployment Benefits Administrator hold a hearing to decide if 
you cooperated.
The reemployment specialist must give you prompt help, regularly 
contact you, and report your progress to you, the Division, and the 
adjuster.
The adjuster must promptly pay all compensation and 
reemployment benefits due you.
If y o u  h a v e  a n y  q u e s tio n s  a b o u t r e e m p lo y m e n t b e n e fits , c o n ta c t  
th e  a d ju s le r  im m e d ia te ly . I f  y o u  still h a v e  q u e s tio n s , c o n ta c t th e  
D iv is io n .

COMPENSATION EXEMPT FROM DEBTS AND TAXES

Compensation payments are not taxable. If a creditor has a 
judgment against you, the creditor may be able to take a portion of 
the weekly compensation benefits you received (AS 09 .38 .030  and 
8 AAC 95 .030). You can go to court to have the court decide what 
amount o f your weekly benefit you can keep. You may need an 
attorney to help you.
You may not get temporary total disability or permanent total 
d isability com pensation and unem ploym ent benefits 
simultaneously. If you get unemployment benefits while you are 
receiving compensation payments, notify the adjuster immediately.

OVERPAYMENTS AND ADVANCES

The adjuster sometimes makes advance payments or overpays your 
compensation. The adjuster may keep up to 207o o f each future 
compensation payment until the overpayment or advance is repaid. 
The adjuster may not keep more than 20Yo o f any future payment 
without Board approval. If you question whether Ihe adjuster is 
reducing your checks by the right amount, discuss it with the 
adjuster. If you still have questions after talking to the adjuster, 
contact the Division.

SOCIAL SECURITY BENEFITS

If you o r your dependents get social security benefits, your 
workers' compensation disability or death benefits may be reduced. 
You should tell the adjuster when you file for social security 

: benefits. You must tell the adjuster when you receive social
security benefits. Contact the adjuster for further information. If you 
still have questions, contact the Division.

TIME LIMITS

1. N o t i fy  Y o u r  E m p lo y e r  A b o u t  Y oui In ju ry . An injuied worker 
or dependents o f a deceased worker must give Ihe employer and
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Ihe Board written notice within 30 days after the injury or death 
(form 6101). Failure to give this notice may be excused under 
certain limited circumstances. If 30 days have passed and you have 
not given your employer written notice, contact your employer and 
the Division immediately.
2. Filing A  W ritte n  C la im . You will lose your right to 
compensation payments unless you file a written claim (form 6106) 
within two years after the date you knew the nature of your 
disability and its connection with your employment and after 
disablement. If the adjuster voluntarily paid compensation, you 
must file a written claim within two years after the last payment. 
Dependents may lose their right lo death benefits if they file the 
claim later than one year after the worker's death.
3. A sk in g  For A  B o a rd  H ea rin g . If the insurer files a 
controversion notice (form 6105 ) denying your written claim (form 
6106 ) for benefits, you may request a hearing before the Board 
(form 6107). You will lose your right to the benefits denied in the 
controversion notice if you do not ask for a Board hearing within 
two years o f Ihe date o f Ihe controversion notice.
4. A s k in g F o r A  R e e m p lo y m e n t  E va lua tion . Within 90 days after 
you give your employer notice of your injury, you must ask for an 
evaluation if you cannot return to your job and you want 
reemployment services. If 90  days have passed and you haven't 
asked for an evaluation, contact the Division and Ihe adjuster 
immediately.
Form 6 /O f is a v a i l a b l e  f r o m  y o u r  e m p l o y e r .  A l l  o t h e r  f o r m s  a r e  

a v a i l a b l e  f r o m  t h e  D i v i s i o n .  I f  y o u  c a n n o t  g e t  a  f o r m  i n  time, write 
the d e t a i l s  o l  y o u r  i n j u r y  i n  a  l e t t e r  to t h e  B o a r d ,  y o u r  e m p l o y e r  

a n d  t h e  a d j u s t e r .

COMPROMISE & RELEASE AGREEMENT

If you and Ihe adjuster disagree about your right lo benefits or the 
amount o f benefits due you, you may enter into a written 
compromise & release agreement with the insurer. Only a 
compromise & release agreement approved by the Board is legally 
binding. Once the Board approves an agreement, it is final. Later 
attempts lo set aside an approved agreement are rarely successful

BOARD HEARING

If you or the adjuster disagrees about your right to benefits or the 
amount of benefits due you, you may ask for a hearing befoie the 
Board (forms 6106 and 6107),

ATTORNEY

You may choose whether to hire an attorney to represent you in 
your dealings . illi the adjuster or to present your case at a Board 
hearing. An attorney will probably present the adjuster's case at a 
Board hearing. If you plan to hire an attorney, see your attorney in 
time lo help you file and get ready for the Board hearing.
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If the Board awards compensation or medical benefits that the 
adjuster delayed or refused to pay, the Board will order the adjuster 
to pay all o r part o f your attorney's fees and costs.
If the Board denies your claim, you do not have to pay the 
insurer's attorney's fees. You may be required to pay your 
attorney's reasonable costs. You may also have to pay your 
attorney's fees; however, your attorney cannot collect a fee o f more 
than $300 from you without Board approval.

WORKERS'COMPENSATION FORMS

6 1 0 1  R e p o r t  O f  O c c u p a tio n a l In ju ry  O r  Illn ess . This report is 
filed when injury occurs during employment. The employee 
portion o f the form must be filled out by the injured employee or 
by someone else if the employee is unable to do so. Give the 
form to the employer to complete and distribute. (Form available 
from your employer and from the Division.)
6 1 0 2  P h y sic ia n 's  R ep o rt. This form is filled out by the 
physician each time the injured employee is treated. (Fonn 
supplied by Division and completed by the physician.)
6 103 M e d ic a l  S u m m a r y .  This form is used to list medical 
reports to be relied upon at a hearing before the Board. This form 
usually accompanies an Application for Adjustment o f Claim (form 
6106). (Form available from the Division.)
6 1 0 4 A  C o m p e n sa tio n  R ep o rt. This form gives details o f 
payments made to the employee and contains the formula used to 
calculate benefits. (Form supplied by the Division and prepared by 
the adjuster for your employer.)
6 1 0 5  C o n tro v e r s io n  N o tic e .  This form is used by the adjuster 
to deny some or all benefits. An injured employee disagreeing 
with a controversion notice must file a written claim (forms 6106 
and 6107) to request a Board hearing. (Form supplied by Division 
and prepared by the adjuster for your employer.)
6 1 0 6  A p p lic a tio n  For A d ju s tm e n t  O f  C laim . This form is used 
lo  file a written claim when a dispute cannot be resolved between 
the employee and Ihe adjuster. Filing an application is the first 
step for an injured employee, the injured worker's attorney, o r a 
medical provider to request a Board hearing. The adjuster has 20 
days to respond to the application. (Form available from the 
Division.)
6 1 0 7  A ff id a v it  O f  R e a d in e ss  F or H ea rin g . This form is filed to 
request a hearing before the Board. An Application (form 6106) or 
Petition (form 6111 ) must be filed before an Affidavit o f Readiness 
can be submitted. (Form available from the Division.)

ATTORNEY FEES
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6 1 0 9  P e titio n  To Jo in  S IF A n d  C la im  F or R e im b u rs e m e n t.  This 
form is used by tho adjusler lo  request reimbursement from the 
Second Injury Fund for compensation payments made to an injured 
worker. (Form supplied by the Division and submitted by tho 
adjuster for Ihe employer.)
6 111 P e titio n . This form is used by the adjuster to make 
changes in payments or liability for payment o f benefits. This form 
is not for use by the injured employee. (Form available from Ihe 
Division.)
6 1 1 2  S u b p o e n a . This form is used to notify parties to appear 
before Ihe Board.
6 1 1 7  C o m p ro m ise  & R e le a se  A g r e e m e n tS u m m a r y .  This form
is used to summari/e a settlement agreement reached by the parties 
to a workers' compensation claim. C&R's are reviewed by Ihe 
Board. (Form available from the Division.)
6 1 1 0  D e a th  B e n e fits  R ep o rt. This form is used by the adjuster 
to itemize payments to the deceased's dependents. (Form available 
from tire Division and submitted by Ihe adjuster for Ihe employer.)
6 1 2 0  E m p lo y e r s 'N o t ic e  O f  In su ra n c e . This completed form 
must be posted iit three conspicuous places on your employer's 
premises. If this notice is not posted, it may indicate that your 
employer is rtol insured for work related injuries. (Form available 
from the Division and issued by the insurer for posting by your 
employer.)
6 1 3 5  R e q u e s t  For C o n fe re n c e .  This form is used lo request a 
prehearing conference after filing an Application (form 6106 ) or 
Petition (form 6111), or to amend a previously filed form. (Form 
available from the Division.)
6 1 7 4  R e q u e s t  For C ro ss -e x a m in a tio n . This form is used to 
request < ross-examination o f the author o f any document relied 
upon by the parties. The form is used by all parties lo a dispute. 
(Form available from the Division.)
6 175  A ff id a v it  O f  C o m p e n sa tio n  R a te  Less Than $ 1 5 4 . This 
form is used It) justify paying a compensation rate less than the 
minimum after Ihe adjuster has received wage documentation from 
the employee. (Form available from Ihe Division for use by the 
adjusler for your employer.)

VI

IF YOU STILL HAVE QUESTIONS

If you have already contacted the adjuster, but still have 
questions or need information about an injury, then call, 
write or come by one o f the Division's offices.

ALASKA WORKERS' COMPENSATION DIVISION

ANCHORAGE 
3301 Eagle Street 

Suite 304 
P .O . Box 107019 

99510 -7019  
(907 ) 269-4980

FAIRBANKS 
675 Seventh Avenue 

Station H2 
Fairbanks, Alaska 

99701 -4593 
(907 ) 451 -2889

JUNEAU 
1111 W . Eighth Street 

Room 307 
P .O . Box 25512 

juneau, Alaska 99802 -5512 
(907 ) 465 -2790

This booklet prepared by:
Division o f Workers' Compensation 
Department of Labor 
State o f Alaska

THIS BOOKLET IS FO R  IN FORM A T ION  O N LY  A N D  DOES  
N O T  NECESSARILY HAVE THE FULL EFFECT OF  LAW O R  
REGULATIONS.
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D.Q.Ercfcz'Z .

Chairman Ko tt ,  comm ittee members ,
Thank  y ou  fo r  the opportun ity  to p ro v id e  tes t im ony this a fte rnoon  w ith respect to 
H ouse  C oncu rren t R e so lu t ion  P  2 4 .

I w i l l  b r ie f ly  address the statements o f  fact contained in the re so lu t ion  as the 

ju s t i f ica t ion  fo r  this request f r om  the H ou se  to  the G ove rn o r .

T o  p rov ide  a context fo r  m y  rem arks , a l low  me to firs t po in t  out that it has been 

concern fo r  the financia l soundness o f  the A la sk a  Student L o a n  P ro g ram  that has 
fo rced the C om m iss ion  to m ore  fu l ly  use the too ls  p ro v ided  in statute to address 
the continued losses to the fund. S om e  have been d i f f ic u lt  dec is ions that, w h i le  

made fo r  the benefit o f  A laskans n ow  and in the fu tu re , w i l l  change the ru les o f  the 
p rog ram . Part o f  this approach in vo lve s  setting and main ta in ing institutional 

pe r fo rm ance  standards. The  standard shou ld  be used as a m easu r ing  too l so that 
bo rrow ers  have som e indication o f  h ow  l ik e ly  it is that the tra in ing they are buy ing  

w i l l  im p rove  the ir m arketab i l ity  in the w o rk  fo rce .

W h i le  the law  re fe rences graduation rates and em p loym en t p lacements rates the 
on ly  spec ific  th resho ld  that is re fe renced in statute, w ith respect to institutions at 

which a student loan m ay be app roved , is the inst itu t ion-spec ific  standard o f  1 5 0%  
o f  the o ve ra l l  A la s k a  Student L o a n  P rog ram  de fau lt  rate in A S  1 4 .4 3 .1 2 0 (d ) .
The re  is certa in ly  a lo t o f  conversa tion wh ich can take p lace  about that “ m ov in g ”  
thresho ld however , c le a r ly  some standard o f  p e r fo rm ance  must be exam ined and 
the de fau lt rate is one  that re f lects the heart o f  the issue and that i s -m o n e y  that 
goes out to bo r row ers  but is neve r repaid.

W ith  regards to the document be fo re  y ou  fo r  cons ide ra t ion  today:



A * .

1st W h e re a s -A g re e d -v o c a t io n a l  education is an in tegra l part o f  education in 
A la sk a  and one  that warrants continued support by the student loan fund as long  as 

students are buy ing  someth ing w orth  the investment th e y ’ re m ak ing , someth ing 

that enhances the ir ab i l i ty  to be ftill partic ipants in the lab o r  m arket in A la sk a  and 

that enables them to repay the ir debt to the C o rp o ra t ion ;

2nd W h e re a s - th is  statute re fe rences a l l  fo r -p ro f i t  institutions not voc -ed  schoo ls . 

Th is  sec to r ’ s comb ined de fau lts account fo r  a lm ost 3 0 %  o f  do l la rs  in de fau lt  on 
loans made between Ju ly  1 9 8 6  and D ecem be r  1 9 9 5—the pe r iod  cu rren t ly  being 
measured. I t  is this substantial “ le a k ”  in the loan fund that can be addressed by 
imp lementing a regu la tion that com p lie s  with existing state law . The  percentages 
referenced in the reso lu t ion  are incorrect hav ing been taken out o f  context f rom  a 
document that compared a po r t ion  o f  the student loan database with the 
unem p loym en t insurance and wage and lab o r  data fi les maintained by the A la ska  
Departm ent o f  Lab o r .  In  the rev iew  period the C om m iss ion  is using ( F Y 8 7 -  

F Y 9 5 ) ,  fo r -p ro f i t  schoo ls  rece ived app rox im ate ly  $ 6 0  m i l l io n  do l la rs  in loans and 
a lm ost $ 2 0  m i l l io n  o f  that is now  in d e fa u l t - a lm o s t  3 0 %  o f  do l la rs  loaned . D u r in g  
that same pe r iod , A la sk a  pub lic  postsecondary schoo ls  received $ 1 3 0  m i l l io n  in 

loans and have co l le c t iv e ly  experienced a de fau lt rate o f  less than 1 7%  o f  do l la rs  
loaned o r  $ 2 1 .7  m i l l io n . Th is  com par ison  demonstrates that, by this ya rd st ick  it is 
c lea r that the investment som e short term  voca tiona l p rog ram s o r  products has a 

s ign if ican t ly  lesser va lu^ to the b o r row e r  and resu lts in a p o o r ly  p e r fo rm ing  loan  in 
the loan  fund.

3 rd  and 4th W h e re a s -c le a r ly  the C om m iss ion  has strugg led fo r  years to get a 

regu la tion in p lace to c om p ly  w ith the law.



5th W he rea s—the law  lim its  app lica tion  o f  this ru le  to fo r -p ro f i t  schoo ls . The 
ca lcu la t ion  described in the regu la tion  can be app lied to any schoo l i f  that 

au thority  is given .

6th W he rea s—The  law  curren t ly  does not direct the C om m iss ion  to insure credit 
worth iness o f  b o r row e rs  and, in fact, w e  m ay not requ ire  security  fo r  these loans. 
T h e  C om m iss ion  and C o rp o ra t ion  v e ry  w e l l  m ay  w e lc om e  an opportun ity  to v e r i fy  

b o r row e r  credit worth iness . It  ju s t  m ake good  business sense.

7th W he rea s—The  loan p rog ram  must n ow  be adm iniste red in a f isca l ly  
respons ib le  fash ion  w ith no antic ipation that the leg is la tu re  w i l l ,  as it did p r io r  to 
c reation o f  the loan  C o rp o ra t ion , cap ita lize the p rog ram  annua l ly  w ith Gene ra l 

Funds.

8th W h e re a s -T h e  institutional de fau lt  ca lcu la tion  w i l l  date f rom  F Y 8 7  and, un less 
substantive changes occu r in con junct ion  w ith owne rsh ip  change such as p rog ram  

cu rricu la , d e l iv e ry  o r  instructional sta ff , the continued access to the student loan 
fund , which is pu rchased a long  with the institution, w i l l  be deemed an asset o r  

l iab i l i ty  to the new  owner . The  exception w i l l  be under p roposed  regu la tion  that 
requ ire  a new schoo l ow ne r  to establish a “ track reco rd ”  distinct f rom  their 
p redecessor . In  that event the new  ow ne r w i l l  no t retain any p r io r  b o r row ing  

h is to ry  incu rred under p rev iou s owners .

9 th W h c re a s -C u r r e n t  imp lementa tion p lan  does not p rov ide  fo r  a “ p roba t iona ry  

p e r io d ” .



10th W he re a s - In s t i tu t io n a l de fau lt rates w i l l  be p roduced  in the f i rs t  quarte r o f  

each ca lendar yea r and w i l l  re f lec t the de fau lt  leve ls  at D ecem be r  31 o f  the p r io r  

year.

1 1th W h e r e a s - I ,  and the p rev ious Execu t ive  D i re c to r  D r .  M cC o rm ic k ,  did re la y  
the message c le a r ly  sent by m embers in both the H ou se  and the S en a te - th e re  is a 
law  on the books  and i f  you , the C om m iss ion , c om p ly  w ith  that som e  o f  y ou r  
de fau lt rate issues w i l l  be addressed. It ce rta in ly  was not the o n ly  reason that the 

C om m iss ion  made this d i f f ic u lt  decis ion and m oved  ahead when m any  attempts 
had been made in the past o n ly  to be diverted to subcomm ittees to “ s tudy”  the 
issue. W h i le  the C om m iss ion  “ studied”  the issue between 1988  and the current 

year, the loan fund has lost a total o f  $ 4 4  m i l l io n—Losses  which endanger the lo n g ­

term v iab i l ity  o f  the p rog ram .

12th W h e re a s -T h e  C om m iss ion  has a lw ays had a systematic co l lec t ion  unit. Th is  

unit has expanded o ve r  time and in 1986  the C om m iss ion  expanded these 
co l lec t ion  o r  de fau lt p reven tion techniques to inc lude the use o f  exte rna l, private 
co l lec t ion  agencies. D u r in g  that same period bo r row e rs  w e re  a lerted on the 
app lication fo rm s  that their loans w ere  serious ob liga t ions and shou ld  be treated as 
such. A f te r  the advent o f  the permanent fund d iv idend , the C om m iss ion  sought 

and were granted the ab i l i ty  to garnish d iv idend f rom  de fau lted  bo r row ers . W e  
have c le a r ly  been send ing the message fo r  years that this is a se rious debt and 
shou ld  be treated as such. W e  continue to seek ways to encourage im p roved  

repayment behav io r  howeve r, with an unsecured debt o f  this k ind co l lec t  is ve ry  
prob lematic .



13th W h e r e a s -C le a r ly ,  the C om m iss ion /C o rp o ra t ion  w ou ld  id ea l ly  l ike  tc on ly  
m ake  loans that w ou ld  be repaid . The  issue o f  easy access to state-endowed 

student f inanc ia l aid is one where  honest and f ran k  pub lic  debate is needed. I f  the 

State chooses to subsid ize  at-risk ind iv idua ls , that subsidy o r  underw rit ing shou ld  
be up - f ron t  not a fte r the fact at a h igh cost to a va lu ed  pub lic  p rog ram .

14th W he rea s—B o r row e rs  choos ing  v iab le  voca tiona l education p rog ram s w i l l  
con tinue to have access to them. M a rk e t  pressures w i l l  insure that the needs o f  the 
lab o r  m arket can be met. I f  the va lue-added by a tra in ing p rog ram  is sign ificant 
enough either the ind iv idua l o r  the industry in need w i l l  insure access to training.

15th W h e re a s -A g re e d .  A n y  coopera t ive  assistance that resu lts in a posit ive 
impact to the financ ia l strength o f  the p rog ram  w i l l  be w e lcom ed .

16th W h e r e a s -A l l  schoo ls  partic ipating in the p rog ram  w i l l  be expected to support 

de fau lt  p reven tion  measures.

17th W h e r e a s -B o t h  A la sk an  students and the state w ou ld  be pos it iv e ly  a ffected by 

the immed iate  imp lementa tion  o f  this regu la tion  in som e manner whether that be 
re troac t iv e ly  o r  p rospec tive ly . C onsum ers  w ou ld  be protected f rom  institutions 

that seek  p r im a r i ly  to increase thqir revenues by se l l ing  tra in ing that has lim ited 
va lu e -added  benefits to their customers . The  State w ou ld  see an immediate benefit 
by pay ing  less insurance on the bonds so ld  to fund the continuance o f  the loan 

p rog ram .

Th is  re so lu t ion  w ou ld  rescind a regu la tion  that v e ry  s im p ly  sets out the method fo r  

p e r fo rm in g  a ca lcu la tion . Th is  resc inding action w ou ld  resu lt in an immediate and



I

negative impact on the A la sk a  Student L oan  P rog ram . The  externa l customers o f  
the A la sk a  Student L o a n  C o rp o ra t ion  w ou ld  see that the A la s k a  Leg is la tu re  is 

prepared to continue to r isk  the financia l in tegrity o f  the loan  fund to continue to 
subsid ize a segment o f  p r iva te  interest in A laska .

I f  the p rop r ie ta ry  sector in and outside o f  A la s k a  w ishes to continue to reap an 

income f rom  the A la sk a  Student L o an  P rog ram , the ir A la sk an  customers shou ld  

benefit as w e l l .  I  urge you  to  set aside this re so lu t ion  and support the C om m iss ion  
as we m ove  fo rw a rd  to insure the fu ture soundness o f  the loan  p rog ram  and 
p rov ide  con sum e r pro tec tion to the highest r isk  po r t ion  o f  ou r  c lient p oo l .  Thank  
you .



T e s t i m o n y  f o r  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

T h e  A la s k a  P o s t  S e c o n d a r y  s t u d e n t  l o a n  f u n d  fa c e s  a  f i s c a l  c r i s i s .  T h e  
t o t a l  f u n d s  in v e s t e d  b y  t h e  s t a t e  in  th e  l o a n  p r o g r a m  a m o u n t  t o  s o m e  4 8 0  
m i l l i o n  d o l l a r s .  O f  t h a t  a m o u n t ,  a b o u t  2 6 0  m i l l i o n  r e m a in  o n  th e  b o o k s .  
I n  k e e p in g  w i t h  th e  id e a  o f  e q u a l  a c c e s s  to  p o s t  s e c o n d a r y  e d u c a t i o n  
o p p o r t u n i t i e s  f o r  s t u d e n t s  a c r o s s  t h e  s t a t e ,  t h e  P o s t  S e c o n d a r y  
C o m m i s s i o n  s e l l s  b o n d s  to  f i n a n c e  th e  s t u d e n t  l o a n  d e m a n d  e a c h  y e a r .  
T h e  s t a t u t e s  a n d  r u l e s  w h ic h  g o v e rn  s u c h  t h in g s  a s  i n t e r e s t  r a t e  
c a l c u l a t i o n s ,  f o rg iv e n e s s  p r o v i s i o n s ,  r e p a y m e n t  s c h e d u le s ,  e tc . .  g u a r a n t e e  
t h a t  t h e  f u n d  c a n n o t  b e  a  t r u l y  r e v o lv in g ,  s e l f  s u s t a i n i n g  f u n d .  A s  a  
c o n s e q u e n c e  i t  l o o s e s  b e tw e e n  4  a n d  9  m i l l i o n  d o l l a r s  a  y e a r .  W i t h in  a  
few  s h o r t  y e a r s  t h e  C o m m is s i o n ' s  f i n a n c i a l  p o s i t i o n  w i l l  b e  s u c h  t h a t  it 
w i l l  b e  u n a b l e  t o  s e l l  b o n d s .  T h i s  e v e n t  w i l l  m a k e  th e  f u n d s  a v a i l a b le  f o r  
l o a n s  f a l l  w e l l  b e lo w  th e  d e m a n d  a n d  a s  a  c o n s e q u e n c e  th e  n o t i o n  o f  e q u a l  
a c c e s s  w i l l  b e  l o s t .  B e c a u s e  o f  t h e  c y c l ic  n a t u r e  o f  s t u d e n t  l o a n s  a n d  
b e c a u s e  i t  i s  im p o s s i b l e  t o  im p o s e  n ew  c o n d i t i o n s  r e t r o a c t i v e ly ,  it  is  
r o u g h l y  tw o  a n d  a  h a l f  y e a r s  b e fo r e  a n y  c h a n g e s  m a d e  in  th e  p r o g r a m  
s h o w  u p  a s  c h a n g e s  in  t h e  f i n a n c i a l  s t a t e m e n t s .  T h u s  w e  h a v e  a  l im i t e d  
a m o u n t  o f  t im e ,  p e r h a p s  j u s t  t h i s  s e s s i o n ,  t o  e f fe c t  c h a n g e s  t o  s a v e  th e  
s t u d e n t  l o a n  p r o g r a m  a s  a n  i n s t r u m e n t  f o r  e q u a l  a c c e s s  to  e d u c a t i o n .

R e c e n t ly  t h e  A la s k a  P o s t  S e c o n d a r y  C o m m is s i o n  e n a c t e d  a  s e t  o f  
r e g u l a t i o n s  w h ic h  th e  a g e n c y  w i l l  u s e  to  c a l c u la t e  s t u d e n t  d e f a u l t  r a t e s  
a n d  p r i v a t e  i n s t i t u t i o n  e l ig ib i l i t y  t o  e n r o l l  l o a n - f u n d e d  s t u d e n t s .  S in c e  
d e f a u l t e d  l o a n s  a r e  t h e  s in g le  l a r g e s t  c a u s e  o f  t h e  fu n d ' s  d e c l in e ,  t h e s e  
r e g u l a t i o n s  go  to  t h e  h e a r t  o f  t h e  c o m m is s i o n ' s  a t t e m p t  t o  r e s c u e  th e  fu n d .  
T h e  e ig h t  y e a r  d e la y  b e tw e e n  th e  e n a b l i n g  l e g i s la t i o n  a n d  th e  
im p le m e n t a t i o n  o f  t h e  r e g u l a t i o n s  is  d u e  in  n o  s m a l l  p a r t  to  t h e  lo b b y in g  
e f f o r t s  o f  t h e  p r o p r i e t a r y  s c h o o l s  t h a t  h a v e  a r r a y e d  t h e m s e lv e s  a r o u n d  th e  
l o a n  f u n d ,  a n d  c o u n t  o n  a  f lo w  o f  p u b l i c  d o l l a r s  f o r  t h e i r  e x i s t e n c e .  It 
t o o k  t h e  l o s s  o f  m a n y  m i l l i o n s  o f  d o l l a r s  to  t h e  l o a n  fu n d ' s  f i n a n c i a l  
c o r p u s ,  a n d  c o n s i d e r a b le  p o l i t i c a l  w i l l  f o r  t h e  c o m m is s i o n  t o  e n a c t  th e  
c u r r e n t  r e g u l a t i o n s .  T h e  r e g u l a t i o n s  a r e  n o t  th e  w h o le  a n s w e r ,  b u t  t h e y  
a r e  a  s ig n i f i c a n t  a n d  n e c e s s a r y  p a r t  o f  th e  m a n a g e m e n t  a c t i o n s  t h a t  a r e  
n e c e s s a r y  i f  t h e  l o a n  f u n d  i s  t o  s u r v iv e .

T h e  p r o p r i e t a r y  s c h o o l s  h a v e  l o b b ie d  th e  c o m m i s s i o n  a n d  th e  l e g i s la t u r e  
r a t h e r  v i g o r o u s l y  o n  t h i s  s u b je c t .  I t  is  a  c la s s i c  c a s e  w i t h in  t h e  A m e r i c a n  
p o l i t i c a l  s y s t e m  o f  a  h i g h ly  f o c u s e d  p r iv a te  i n t e r e s t  g r o u p  a t t e m p t in g  to  
s t r u c t u r e  p u b l i c  p o l i c y  t o w a rd  t h e i r  o w n  e n d s .  In  t h i s  p r o c e s s ,  t h e  
h i d d e n  c o s t s  t o  o t h e r  g r o u p s  g o  u n n o t i c e d  o r  o b s c u r e d .  T h e  m a jo r i t y  o f


