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R e p r e s e n t a t i v e  P e t e  K o t t  
C h a i r /  L a b o r  & C o a r e r c e  C om m itte e  
S t a t e  C a p i t o l  Room 432  
J u n e a u ,  A la s k a  9 9 8 0 1
F e b r u a r y  2 7 ,  1 9 9 6
D e a r  R e p r e s e n t a t i v e  K o t t ,
The A la s k a  G e r i a t r i c  Exchange N e tw o rk  (AGENET), a g ro u p  composed o f  
p e o p l e  who a d m in i s t e r  d i r e c t  p ro g ram s  ( c o n g r e g a t e  & home d e l i v e r e d  
m e a l s ,  t r a n s p o r t a t i o n ,  a d u l t  d a y  c a r e ,  A l 2h e im e r ' s  e d u c a t i o n ,  
r e s p i t e )  t o  s e n i o r s  t h r o u g h o u t  o u r  s t a t e ,  w ou ld  l i k e  y ou  t o  know 
t h a t  we f u l l y  s u p p o r t  H ouse B i l l  No. 5 2 4 .
T h i s  b i l l  w ou ld  a l l o w  o u r  g r o u p  t o  t a k e  a  m ore  c o s t  e f f e c t i v e  
a p p r o a c h  t o  in s u r a n c e  w h ich  i s  r e q u i r e d  a t  e a c h  o f  o u r  p ro g ram  
s i t e s  a c r o s s  t h e  B t a t e .  We a r e  v e r y  aw a re  o f  c o s t  e f f e c t i v e  
m e a s u re s  and d a i l y  a r e  w o r k in g  w i t h  o u r  b u d g e t s  t o  p r o v i d e  s e r v i c e s  
w h ic h  e n a b le  s e n i o r s  t o  l i v e  a t  home, i n d e p e n d e n t l y  and  w i t h  h o n o r .  
Many o f  o u r  p r o j e c t  s i t e s  o p e r a t e  w i t h  v e r y  few  r e s o u r c e s  and 
s t a f f ,  many o f  whom a r e  p a r t  t im e  e m p lo y e e s .  W i t h  t h i s  b i l l ,  we 
c o u ld  d e c r e a s e  o u r  r i s k  management w i t h  t h e  p o s s i b i l i t y  o f  b e in g  
a b l e  t o  p u rc h a s e  i n s u r a n c e  i n  a  g ro u p  p o o l .
P l e a s e  c o n t a c t  me i f  t h e r e  i s  a n y t h in g  e l s e  we can  do t o  i n s u r e  
t h i s  b i l l ' s  p a s s a g e .

A l a s k a  G e r i a t r i c  E x c h a n g e  N E T w o r k
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F e b r u a r y  2 8 ,  1 9 9 6

R e p r e s e n t a t i v e  B e v e r l y  M a s e k  
A l a s k a  S t a t e  L e g i s la t u r e  
J u n e a u ,  A la s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  M a s e k :

I  a m  w r i t i n g  t o  r e q u e s t  y o u r  s u p p o r t  o f  a  b i l l ,  ( H B  5 2 4 )  w h ic h  i s  c u r r e n t ly  in  t h e  H o u s e  
I - a b o r  a n d  C o m m e r c e  C o m m i t t e e  T h i s  b i l l  d e a ls  w i t h  a l l o w i n g  e m p lo y e r  a s s o c i a t i o n s  t o  
e n t e r  i n t o  c o o p e r a t i v e  a r r a n g e m e n t s  f o r  t h e  p u r p o s e  o f  o b t a i n i n g  j o i n t  in s u r a n c e .

I n s u r a n c e  is  o n e  o f  o u r  la r g e s t  c o s t s  h e r e  a t  t h e  S e n i o r  C e n t e r .  W e  a r e  m e m b e r s  o f  a n  
a s s o c i a t i o n  c a l le d  A G E N E T ,  w h ic h  c o m p r i s e s  m e m b e r s  o f  m o s t  s e n i o r  p r o g r a m s  in  t h e  
s t a t e  1 b e l i e v e  w e  w o u ld  q u a l i f y  u n d e r  t h i s  b i l l  a n d  p o s s i b l y  i t  c o u ld  t o w e r  o u r  i n s u r a n c e  
c o s t s  P a n  o f  t h e  r e a s o n  t h e y  a r e  s o  h ig h  i s  w e  a r e  a  s m a l l  a g e n c y  a n d  in s u r a n c e  
c o m p a n i e s  a s s ig n  h ig h e r  r i s k  t o  s m a l l  b u s in e s s e s .

I  w o u ld  a p p r e c i a t e  y o u r  s u p p o r t  o f  t h i s  b i l l  S o r r y  I  m i s s e d  y o u  a t  t h e  la s t  c o n s t i t u e n t  
m e e t i n g .  T h e  f u r n a c e  w a s  o n  t h e  b l i n k  a t  t h e  c e n t e r .  T w i l l  t r y  t o  c a t c h  y o u  n e x t  t im e .

i im  a o o o i  s o n  
E x e c u t i v e  D i r e c t o r

c c .  M e m b e r s  H o u s e  L a b o r  A n d  C o m m e r c e  C o m m i t t e e  
R e p r e s e n t a t i v e  V i c  K o h r i n g  
S e n a t o r  L y d a  G r e e n  
S e n a t o r  R i c k  H a l f o r d

S i n c e r e l y ,

1 3 0 1  C e n t u r y  C i r c l e  • W e s i l l a .  A l a s k a  R 9 B S < 1  • T e l  ( 9 0 7 )  3 7 G - 3 1  0 - 3 / 6 9 5 1
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H o u s e  L a b o r  &  C o m m e r c e  C o m m i t t e e

HB 524 
SECTIONAL ANALYSIS

S e c t i o n  1 a m e n d s  e x i s t i n g  l a w  t o  p e r m i t  e m p l o y e r  a s s o c i a t i o n s  t o  e n t e r  i n t o  
c o o p e r a t i v e  a g r e e m e n t s  t o  p a r t i c i p a t e  i n  j o i n t  i n s u r a n c e  a r r a n g e m e n t s .

S e c t i o n  2  d e f i n e s  " e m p l o y e r  a s s o c i a t i o n "  a s  a n  u n i n c o r p o r a t e d  a s s o c i a t i o n  
w h i c h  c o n s i s t s  o f  a t  l e a s t  f i v e  e m p l o y e r s  e n g a g e d  i n  t h e  s a m e  o r  s i m i l a r  t r a d e ,  
b u s i n e s s ,  o r  p r o f e s s i o n ,  a n d  w h i c h  h a s  b e e n  i n  e x i s t e n c e  a t  l e a s t  f i v e  y e a r s .
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SPONSO R STATEMENT

A l a s k a  l a w  p e r m i t s  c e r t a i n  p u b l i c  e n t i t i e s  t o  e n t e r  i n t o  i n s u r a n c e  
c o o p e r a t i v e  a r r a n g e m e n t s  w h e r e i n  t h e y  p o o l  c o n t r i b u t i o n s  t o  a s s u m e  r i s k s  
f r o m  l o s s e s  o r  t o  p u r c h a s e  i n s u r a n c e  c o v e r a g e  o n  a  g r o u p  b a s i s .  C u r r e n t l y ,  
t h i s  o p t i o n  i s  a v a i l a b l e  o n l y  t o  m u n i c i p a l i t i e s ,  p u b l i c  c o r p o r a t i o n s ,  s c h o o l  
d i s t r i c t s ,  a n d  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s .  H B  5 2 4  w o u l d  e x t e n d  t h i s  
o p t i o n  t o  e m p l o y e r  a s s o c i a t i o n .

S m a l l  e m p l o y e r s  o f t e n  a r e  a s s i g n e d  a  h i g h e r  r i s k  b y  i n s u r a n c e  c a r r i e r s .  
T h i s  r e s u l t s  i n  h i g h e r  i n s u r a n c e  c o s t s .  B y  p o o l i n g  t h e i r  n u m b e r s ,  s m a l l  
e m p l o y e r s  w o u l d  q u a l i f y  f o r  l o w e r  r i s k  a s s e s s m e n t s  a n d  t h e r e f o r e  l o w e r  
p r e m i u m s .

Y o u r  s u p p o r t  i s  u r g e d .



F I S C A L  N O T E
STATE OF ALASKA 
1996 LEGISLATIVE SESSION
Revision Date;___________________________

Title:

BILL NO. HB 524

Insurance Pooling by Employer Associations

Department: Commerce and Economic Development

BRU : Insurance_____________________________________

Component: Operations___________________________________

Sponsor: House Labor & Commerce Comm, by request

Requestor. House Labor & Commerce Committee__________

Expenditures/Revenues

CO M PO N EN T S E R IA L  NO.

(Thousands ot Dollars)

#354

O PER A TIN G  EX P EN D ITU R ES FY  97 F Y  98 F Y  99 FYOO F Y  01 F Y  02

P ER SO N A L S E R V IC E S
1

T R A V E L
CO N TRA CTU A L

S U P P L IE S
EQ U IPM EN T

LAND & S T R U C T U R E S

G R A N TS , CLA IM S
M ISCELLA N EO U S

T O T A L  O PERA TIN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  EX P EN D IT U R ES

CH AN G E IN R EV EN U ES

FUND S O U R C E (Thousands of Dollars)

1002 Federal Receipts
1003 G F  Match

1004 General Fund
1005 GF/Program Receipts

1006 GF/MHT1A 
Other

TO TA L 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of a n y  current year (F Y  96) co st: $ 0.0

PO SITIO N S

FULL-TIM E 0 0 0 0 0 0

PART-TIM E I
TEM PO RA RY 1

A N A LY S IS : (Attach a separate page if necessary)

No fiscal impact on the Division of Insurance.

Prepared by:

Division:

Approved by Commissioner William L. Hensley 

Agency: Commerce and Eotflomid Develi
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H O U S E  B E L L  N O .  5 2 6

H B  5 2 6

A I D E A  O P E R A T I O N S / P R O J E C T S / L O A N S

“ A n  A c t  r e l a t i n g  t o  t h e  f i n a n c i n g  a u t h o r i t y ,  p r o g r a m s ,  o p e r a t i o n s ,  a n d  p r o j e c t s  o f  t h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  
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FISCAL NOTE

1 9 9 6  L E G I S L A T I V E  S E S S I O N
Revision Date;_________________________
Title:

STATE OF ALASKA BILL NO. HB526

Financing authority, p rog ram s and  p ro jec ts o f A IDEA
Departm ent: C om m erce  and Econom ic D eve lopm en t

BR U : A IDEA_____________________________________
Com ponent: A I D E A ______________________________

Spon so r: H ou se  Labo r & C om m erce
Requesto r: H ou se  Labo r & Com m erce CO M PON EN T  S E R IA L  NO . 1234

Expend itu res/Revenues
O PERA T IN G  EX PEN D ITU RES FY  9 7 FY  9 8 FY  99 FY 00 FY  01 FY  0 2
PERSO N A L  SE R V IC E S 1
TRAVEL
CONTRACTUAL
S U P P L IE S
EQ U IPM ENT
LAND & ST R U C T U R E S
G RA N TS , CLA IM S
M ISCELLA N EO US
TOTAL O PERA T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CA P ITA L  EXPEN D ITU RES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CHANGE IN REVENUES o.o ! 0.0 0.0 0.0 1 0.0 0.0

FUND SO U R C E (T iiousands o f D o lla re )
10 02  F ede ra l Rece ip ts i1
1 0 0 3  G F  Match
1 0 0 4  G en e ra l Fund
1005  G F /P rog ram  Receipts 1
10 06  GF/MHTIA
O ther
TOTAL 0 .0  i 0 .0 0 .0 0 .0 0 .0 0 .0

E s tim a te  o f  a n y  c u rre n t y e a r  (F Y  9 6 ) c o s t : $  

PO S IT IO N S

0.0

FULL-T IM E ! 1 1PART-T IM E 1
TEM PO RA RY 1 !

A N A LYS IS : (Attach a  .separate p age  if n e ce ssa ry )
Bonds will be sold to finance projects and will have no fiscal Impact on the General Fund. Program 
changes will have no fiscal Impact on the General Fund.

P repa red  by: W illiam  R . Sne ll. Executive D irector Phono : 9 0 7 -5 6 1 -8 0 5 0
Division: A IDEA Date : March 8 , 1 9 9 6

Approved by Com m issione r: W illiam  L. H en s ley  / / V / i — Date :
Agency: C om m erce  and Ectffnomib Deve lopm en t

PREPARER TO PROVIDE A LL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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H o u s e  L a b o r  &  C o m m e r c e  C o m m i t t e e
State Capitol 

Juneau, Alaska 99801-1182 
907-465-4954

HB 526 
SPONSOR STATEMENT

T he A lask a  In d u s tr ia l  D ev e lo p m e n t A u th o r ity  (A ID EA ) w a s  c re a te d  to 
p ro m o te  e m p lo y m e n t in  A laska  th ro u g h  a v a rie ty  o f  too ls. A m o n g  o th e rs , 
th e se  too ls  co n s is t o f th e  D e v e lo p m e n t A ss is tan ce  P ro g ra m , th e  L oan  
P a r tic ip a tio n  P ro g ra m , a n d  th e  B usiness A ssis tan ce  p ro g ra m . P ro p e r ly  
u ti l iz e d , th e se  m e c h a n ism s  h av e  the p o te n tia l o f h a v in g  a p o s itiv e  im p a c t o n  
th e  eco n o m y  o f A laska. F o r in s tan ce , A ID E A 's in v o lv e m e n t w ith  the 
D eL o n g  M o u n ta in  T ra n sp o rta tio n  S ystem  a n d  P o rt E x p an sio n  h a s  y ie ld e d  350 
fu ll tim e  jobs in  th e  K o tzeb u e  area.

A s w ill be  d isc u sse d  in  co m m ittee  p ro cee d in g s , ch an g e s  in  eco n o m ic , 
leg a l, a n d  fin an c ia l c o n d itio n s  h av e  m a d e  it d e s ira b le  to ex am in e  se v e ra l 
s ta tu to ry  p ro v is io n s  p e r ta in in g  to A ID EA . A cco rd in g ly , HB 526 w a s  filed  to 
o ccasio n  d ia lo g u e  a d d re s s in g  these issues.

Y our a ss is tan ce  a n d  ad v ice  is ap p rec ia te d .



L E G A L  S E R V I C E S

D IV IS IO N  O F  L E G A L  A N D  R E S E A R C H  S E R V IC E S  
L E G IS L A T IV E  A F F A IR S  A G E N C Y

(9 0 7 ) 4 6 5 -3 8 6 7  o r 4 6 5 -2 4 5 0  S T A T E  O F  A L A S K A
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  M a r c h  6, 1 9 9 6

S U B J E C T :  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  a n d  E x p o r t  A u t h o r i t y  ( H B  5 2 6 )

T O :  R e p r e s e n t a t i v e  P e t e  K o t t

F R O M :  T a m a r a  B r a n d t  C o o k
D i r e c t o r - f r O

H e r e  i s  t h e  s e c t i o n a l  s u m m a r y  t h a t  y o u  r e q u e s t e d .

S e c .  1 .  A d d s  a s  a n  e x e m p t i o n  t o  t h e  S t a t e  P r o c u r e m e n t  C o d e  c o n t r a c t s  r e l a t e d  t o  i n t e g r a t e d  
t r a n s p o r t a t i o n  a n d  p o r t  f a c i l i t i e s  o w n e d  b y  A I D A .

S e c s .  2 - 4 .  C h a n g e s  r e f e r e n c e  t o  " l o a n  f i n a n c e d "  t o  r e a d  " l o a n  p a r t i c i p a t i o n  p u r c h a s e d . "  

S e c .  5 .  T e c h n i c a l  c h a n g e  d e l e t i n g  " t h e  m e m b e r s  o f . "

S e c .  6. E l i m i n a t e s  t h e  b u s i n e s s  a s s i s t a n c e  f u n d .  A l l o w s  A I D A  t o  g u a r a n t e e  n e w  b u s i n e s s  
a s s i s t a n c e  l o a n s  a n d  n e w  b u s i n e s s  a s s i s t a n c e  l o a n s  m a d e  t o  r e f i n a n c e  e x i s t i n g  l o a n s  w i t h o u t  
r e q u i r i n g  t h a t  t h e  g u a r a n t e e s  b e  m a d e  w i t h  m o n e y  i n  t h e  b u s i n e s s  a s s i s t a n c e  f u n d .

S e e .  7 .  T e c h n i c a l  c h a n g e .

S e c .  8. I n c r e a s e s  t h e  a m o u n t  o f  a  l o a n  g u a r a n t e e  f r o m  $ 7 5 , 0 0 0  t o  $ 1 0 0 , 0 0 0  f o r  w h i c h  A I D A  
m a y  w a i v e  c o l l a t e r a l .  P e r m i t s  A I D A  t o  g u a r a n t e e  a  l o a n  i f  t h e  p r o c e e d s  w i l l  b e  u s e d  t o  
b e n e f i t  a  b u s i n e s s  c o n d u c t e d  in  t h e  s t a t e .  T h e  c u r r e n t  p r o v i s i o n  a l l o w s  a  g u a r a n t e e  o f  a  l o a n  
m a d e  t o  a  b u s i n e s s  w i t h  a  m a j o r i t y  i n t e r e s t  h e ld  b y  s t a t e  r e s h  e n t s .  P e r m i t s  A I D A  t o  
g u a r a n t e e  t h e  p a y m e n t  o f  i n t e r e s t  o n  t h e  g u a r a n t e e d  p o r t i o n  o f  l o a n ,  w h i l e  e x i s t i n g  l a w  
f o r b i d s  t h i s .

S e e .  9 .  T e c h n i c a l  c h a n g e .

S e c .  1 0 .  A p p l i e s  i n t e r e s t  r a t e  l i m i t a t i o n  o n  l o a n s  g u a r a n t e e d  b y  A I D A  t o  f i n a n c i a l  
i n s t i t u t i o n s  o n l y .

S e c .  1 1 .  R e f e r e n c e s  t o  t h e  b u s i n e s s  a s s i s t a n c e  f u n d  a r e  d e le t e d .



Representative Pete Kott
March 6, 1996
Page 2

Sec. 12. Expands the definition o f "development project" to include a facility for the 
generation, transmission, development, transportation, conversion, or use o f energy 
resources.

Sec. 13. Expands the definition o f "loan participation" to allow the purchase o f a portion o f 
a loan at any time before money from the loan is disbursed to the borrower.

Sec. 14. Expands the definition o f "project" to include commercial activity by a business, 
whereas tie existing provision applies only to commercial activity o f a small enterprise.

Sec. 15. Repeals the provision stating that the holder o f a debt instrument for a loan 
guaranteed by AIDA has no recourse to the assets o f AIDA beyond those designated by the 
authority from its reserves. Repeals a provision dealing with discounted loan purchases. 
Repeals a definition applicable to the business assistance fund, which is eliminated in this 
bill. Repeals the definition o f small enterprise.

See. 16. Repeals the bond authorization for a public use aircraft fueling facility at the 
Anchorage International Airport and for a port facility related to an iron ore processing 
facility at Point Mackenzie. Repeals the sunset provision that applies to AS 44.88.500-599.

Sec. 17. Authorizes AIDA to issue bonds for port facilities related to the DeLong Mountain 
transportation system.

Sec. 18. Authorizes AIDA to acquire the Snettisham hydroelectric project, issue bonds in 
connection with the acquisition, and establish a capital reserve fund to secure those bonds. 
I f  a capital reserve fund is established, the legislature may be asked for appropriations for the 
fund.

Sec. 19. Immediate effective date.

TBC:klb 
96-163.klb
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SECTIONAL ANALYS IS

Section 1- Limited Procurement Exemption.

Section 1 creates a procurement exemption for AIDEA contracts related to 
integrated transportation and port facilities owned by the Authority. This 
procurement exemption is intended to apply to DeLong Mountain Transportation 
System (DMTS) contracts of the Authority, therefore eliminating the need for any 
sole source waivers.

B a c k g r o u n d . Procurement exemptions or waivers are generally required for 
AIDEA development finance projects. Under AIDEA's development finance 
program, AIDEA must own and operate the projects. AIDEA contracts with the 
principal user of each project and that user becomes responsible for all the 
project costs. In order to maintain this legal relationship, it is desirable for AIDEA 
to contract with the principal user to act as AIDEA’s agent for the completion of 
the construction and other project work. To accomplish this, a procurement 
exemption or a sole source waiver is generally required.

Currently, two specific procurement code exemptions apply to AIDEA contracts. 
First, AS 36.30.850(b)(8) creates an exemption for acquisition of property and 
other contracts relating to airports under AS 44,88. This exemption applies to, 
among other things, AIDEA contracts related to the Federal Express hangar at 
Anchorage International Airport. The second existing procurement exemption 
(AS 36.30.850(b)(22)) relates to AIDEA contracts for a clean coal technology 
demonstration project and currently applies only to the Healy Clean Coal Project.

AIDEA has adopted Procurement Plans and Procedures covering all of AIDEA 
procurements including those covered by procurement exemptions, Under the 
Procedures, AIDEA requires competition that is practical under the 
circumstances, and Alaska hire. It should be noted that, since adoption of the 
AIDEA Procurement Plan, Legislative Budget and Audit has undertaken several 
AIDEA procurement audits and has never found procurement discrepancies.



Section 2- AIDEA Bonding Authority.

Section 2 of the bill relates to AIDEa ’s ability to issue bonds. Currently, AIDEA 
may not issue bonds, except refunding bonds, without the approval of the 
legislature. Section 2 of the bill restores AIDEA’s ability to issue bonds without 
legislative authorization, except in the case of bonds greater than $10 million 
issued to assist development finance projects. On July 1, 1995 a delayed 
amendment to AIDEA’s statutes took effect which lemoved AIDEA's authority to 
issue bonds other than refunding bonds. This section restores those powers.

Background. The current bonding limitation prevents AIDEA from issuing any 
bonds (other than refunding bonds) and curtails AIDEA’s ability to fulfill its 
statutory mission. Most recently, AIDEA was unable to issue conduit revenue 
bonds to support the development of the Fort Knox mine. Although the bonds 
would not have obligated AIDEA's credit, current law prevented the issuance.

Sections 3-5- Technical Changes.

Sections 3 through 5 make technical changes to AIDEA statutes covering 
AIDEA's loan participation program. Specifically, AS 44.88.159(a), (b), and (e) 
are each amended to clarify that AIDEA purchases participations in loans from 
financial institutions under its loan participation program, and does not finance 
loans directly.

Section 6-Technical Change Regarding Annual Reporting.

Section 6 of the bill amends AS 44.88.205(b) to clarify that the members of the 
Authority are not required to take formal action to make available the annual 
financial report to the legislature. AS 44.88.205(b) requires that a report 
regarding the finances of the Authority be made available to the legislature by 
January 10th of each year. Because it is not always possible for the AIDEA 
board to meet to adopt the report prior to the statutory deadline, historically it has 
fallen on the executive director of the Authority to certify the report and make it 
available to the legislature. The technical correction in Section 6 clarifies the 
statute to allow this practice to continue.

Sections 7-12- Modifications To Business Assistance Loan Guarantee Program.

The Bill amends AIDEA's business assistance loan guarantee program to make 
it more effective in light of the recent changes to the federal Small Business 
Administration loan guarantee program.

P a g e  2



Background. Historically AIDEA’s business assistance program has not been 
widely used by the Alaska business community. Until recently, the federal Small 
Business Administration (SBA) has offered a loan guarantee program which was 
preferred by both borrowers and lenders. In fiscal year 1995, the SBA Alaska 
office issued $49 million dollars in loan guarantees. The SBA recently made 
changes to its program that reduce the percentage of a loan that may be 
guaranteed and significantly increase the cost of these guarantees. The Alaska 
banking community has indicated to AIDEA that the changes made to the SBA 
program have left a significant financing void for Alaska small businesses. The 
modifications made to AIDEA's business assistance program under the bill will 
create additional financing alternatives for Alaska businesses to help fill the void.

Section 7- Amends AS 44.88.500(a) to eliminate AIDEA’s business assistance 
fund. Under current law, AIDEA's business assistance program is conducted 
through a separate fund arid the beneficiaries of guarantees may only seek 
recourse against the assets of the fund. The proposed change will allow the 
authority to issue guarantees from its general assets. The total amount of 
guarantees that may be issued by AIDEA remains limited to $50,000,000 under 
AS 44.88.540. Additionally, Section 7 makes minor technical amendments.

Section 8- Makes a minor technical change to AS 44.88.530 to clarify the 
provision.

Section 9- Amends AS 44.88.535 to make several technical and program 
changes to the business assistance program.

Under current law, AIDEA may waive collateral for loar guarantees of $75,000 or 
less if the loan has an amortization period of 5 years or less. The bill would 
modify existing law to allow AIDEA to waive collateral under requirements 
established by regulation.

Under current law, loan guarantees may only be made to businesses in which a 
majority interest is held by Alaska residents. AIDEA is prevented from issuing 
loan guarantees if a business is not majority Alaska owned, even if the proceeds 
of the loan will benefit a business conducted in Alaska. The bill would allow 
AIDEA to issue loan guarantees if the proceeds of the loan will benefit a 
business conducted in Alaska.

Under current law, AIDEA may not guarantee interest under the business 
assistance program. Limited interest guarantees (up to 90 days interest) were a 
principal ingredient of the Small Business Administration program. The bill would 
allow AIDEA to guarantee interest for a period of the time and in the manner to 
be established by regulation.

Page 3



*

This section of the bill also makes minor technical clarifying amendments to AS 
44.88.535.

Sections 10-12- These sections make technical clarifying amendments to AS 
44.88.540, 44.88.550(a), and 44.88.530 consistent with the other changes to the 
business assistance program made under the bill.

Sections 13-15- M od ifica tions S ta tu to ry D e fin itio n s -

Sec tion 13- Amends AS 44.88.900(3) to clarify that energy related projects may 
qualify for AIDEA's development finance program.

Section 14- Amends AS 44.88.900(7) to clarify the definition of loan 
participation.

Section 15- Amends AS 44.88.900(9) to eliminate a reference to "small 
enterprise" from the definition of "project." Currently, AIDEA projects may include 
several different types of business activities. Under current law, one such type of 
business activity is a "commercial activity conducted by a small enterprise." 
Except for references in the definition sections of AIDEA's statutes, no further 
reference is made to a "small enterprise." The bill amends the definition of a 
project to eliminate the reference to "small enterprise." The bill does not modify 
any of the other requirements affecting AIDEA's ability to enter into projects.

Section 16- Repealers

AS 44.88.500(b), 44.88.542 and 44.88.599(1) are repealed to be consistent with 
the elimination of the business assistance fund under Section 7 of the bill.

AS 44.88.900(14), the definition of "small enterprise" is repealed to be consistent 
with Section 15 of the bill.

Section 17- Repeal o f Certa in B ond in g A u th o r ity and Bus iness A ss is ta n ce Sunse t

Subsec tion (1 )- Repeals certain legislative authorization for AIDEA to issue 
bonds for projects which no longer require AIDEA financing. Subsection 1 
repeals legislative authorization for AIDEA to issue 540,000,000 in bonds related 
to aircraft fueling facilities at Anchorage International Airport (AIA). The involved 
airlines self financed the facilities. In addition, Subsection 1 repeals legislative 
authorization for AIDEA to issue $50,000,000 in bonds for the Midrex facility 
originally proposed for Point McKenzie. If the project proceeds it will not be 
developed at Point McKenzie.
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Background. Although no bonds are issued and none are intended to be 
issued with respect to the AIA fueling facilities and the Midrex facilities, the 
existing legislative authorization must be reported in AIDEA's official statement 
for each AIDEA bond issue. Legislative authorization for projects that are not 
proceeding creates confusion on the part of potential bond investors. The bill 
would eliminate the unneeded bonding authority and therefore eliminate the 
official statement reporting requirement.

Subsec tion (2)- Repeals the sunset provision for AIDEA's business 
assistance program. In the absence of legislative action, AS 44.88.500- 
44.88.599, related to the business assistance program, will be repealed July 1, 
1996. The bill eliminates this delayed repealer.

Background. The business assistance program was created under legislation 
adopted in 1988 that included a provision that would have repealed the program 
July 1, 1991. Subsequent legislation in 1991 and 1993 extended the delayed 
repealer to July 1, 1993 and July 1, 1996 respectively.

Section 18-19- Spec ific P ro je c t A u tho riza tion to Issue Bonds

Background. As noted above, Section 2 of the bill requires legislation for 
AIDEA to issue bonds in an amount greater than $10,000,000 if the proceeds of 
the bonds are to be used for an AIDEA Development Finance Project. Both the 
Red Dog Expansion and Snettisham acquisition are expected to exceed this 
threshold and therefore require legislative authorization.

Sec tion 18 Red Dog A u tho riz a tio n - Section 18 authorizes AIDEA to issue 
up to $60,000,000 in AIDEA bonds to finance the expansion of AIDEA's DeLong 
Mountain Transportation System facilities serving the Red Dog Mine.

Background. The DeLong Mountain Transportation System (DMTS) serving 
Cominco’s Red Dog Mine was AIDEA's first development finance project and 
has been a resounding success. The Red Dog Mine operations provide more 
than 350 jobs, accounting for more than 15% of all jobs in the Northwest Arctic 
Borough. Expansion of the DMTS is necessary to support Cominco’a expansion 
of the Red Dog Mine, will provide up to 70 more jobs and allow the mine to 
continue employing Alaskans in the region for the next 50 years. Cominco will 
pay for the improvements to the DMTS in the form of increased user fees for the 
facilities.
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Section 19- Snettisham Acquisition Authorization

Section 19 authorizes AIDEA to acquire the Snettisham Hydroelectric Project 
from the federal Alaska Power Administration and authorizes the issuance of up 
to $100,000,000 in AIDEA bonds for the purpose. In addition, under subsection 
(c), the bonds issued by AIDEA for this purpose may carry the "moral obligation" 
of the state.

Background. Snettisham is a 78 megawatt facility serving Juneau and Douglas. 
Acquisition of the project by AIDEA will be supported by a long-term "take-or- 
pay" power sales agreement with Alaska Electric Light and Power and is 
expected to provide long-term rate stability for its Juneau and Douglas 
customers. If the state does not purchase Snettisham, it may be sold to the 
highest bidder, likely to be a non-Alaskan entity.

Section 20- Immedia te E ffe c tive Date

Section 20 provides for an immediate effective date. As noted above existing 
law prohibits AIDEA from issuing any bonds, and hampers AIDEA's ability to 
fulfill its mission. The immediate effective date will restore AIDEA's bonding 
authority at the earliest possible date.
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AIDEA Program  Overview

The mission o f the Alaska Industrial Development and Export Authority (A IDEA) is to promote the 
general prosperity o f the people o f Alaska, to relieve unemployment, and to create additional 
employment. The Authority accomplishes its mission by providing Alaskans with long term 
commercial and development financing. Projects eligible to receive this financing assistance are 
industrial, manufacturing, export, and business enterprises and facilities within the state. The Authority 
also has the ability to own and operate facilities which advance its mission.

A IDEA is a public corporation o f the State o f Alaska, a political subdivision within the Department o f 
Commerce and Economic Development, but with separate and independent legal existence. Below is a 
summary o f A IDEA ’s financing assistance programs:

DEVELOPM ENT F IN A N C E  PRO G RA M : Transportation infrastructure, pons, airports, utilities, 
tourism destination infrastructure and other public use facilities may be funded through direct 
ownership by AEDEA. To be eligible for A IDEA funding, a project must be essential for the economic 
well being o f an area and must produce adequate revenues to repay the bonds sold to finance the 
project. A IDEA works closely with local governments and approves projects compatible with the local 
economy and supported by the community. A IDEA development and ownership have contributed to 
these successful projects: DeLong Mountain Transportation System (at Red Dog Mine); Skagway O re 
Terminal; and the Ballyhoo Dock extension at the Unalaska Marine Center.

LO AN  PA RT IC IPA T IO N  PRO G RA M : Working through financial institutions (banks), A IDEA
participates up to 80% in permanent financing for business enterprises such as hotels, shopping centers, 
office buildings, warehouses, car dealerships, and fishing vessels. The project may be newly constructed, 
newly acquired o r refinanced. Borrowers apply at a qualified bank for a loan; the bank, in turn, applies 
to A IDEA. The bank retains a minimum 20% share in the loan, although that share may be amortized 
more rapidly than A IDEA ’s portion. A IDEA participation is limited to 810 million. Certain 
manufacturing and other facilities may qualify for tax-exempt financing under the Loan Participation 
Program.

BUSINESS ASSISTANCE PRO G RA M : More commonly known as the A IDEA guarantee program, 
this program provides up to an 80% guarantee o f the principal balance to the financial institution 
making the loan. This added degree o f support can make project financing, refinancing and working 
capital loans available for projects that might not otherwise be financed. Borrowers apply to the bank, 
which in turn, submits an application to A IDEA. Guarantees up to SI million are made on loans for 
real property, equipment o r working capital for projects that stabilize the economic base o r create or 
maintain employment. Targeting entrepreneurs in rural areas in 1991 the Alaska Legislature established 
a streamlined approval process for guarantees on loans o f S75.000 or less. The loans may be unsecured. 
A IDEA also supports the Rural Development Initiative Fund (RD IF ) under the Business Assistance



Program. The RDEF is administered by the Department o f Community and Regional Affairs (DCRA ) 
and supported by A IDEA . The RD IF  provides funding up to S 100,000 ($200,000 fo r two o r more 
borrowers o f the loan) to businesses in rural Alaska which may not currently be served by commercial 
financial institutions.

REVENUE BO N D  PRO G RA M : AEDEA acts as a conduit to facilitate a financing transaction
between a borrower and a willing purchaser o f the bonds. This type o f financing can be advantageous 
to both the borrower and the purchaser o f the bonds. This program saw high volume use prior to the 
1986 amendments to the federal tax code; however, it is in less demand today.

EXPORT  ASSISTANCE PRO G RA M : Designed to foster and facilitate international trade, this 
program offers guarantees to financial institutions which provide exporters with pre-shipment and post- 
shipment loans. Guarantees may total up to 90% o f the transaction plus interest o r $1 million, 
whichever is less.

VENTURE CAPITAL: AEDEA has also invested in a venture capital partnership as a limited partner. 
The Polaris Fund is designed to introduce Outside venture capitalists to investment opportunities in 
Alaska while providing venture capital to Alaskan businesses. The Polaris Fund manages the 
partnership. For additional information and loan applications, contact Jim Yarmon, c/o Yarmon 
Investments, 840 K Street, #201, Anchorage, AK 99501, (907) 276-4466.



A ID E A  D evelopm ent P ro jec ts
(In  Opera tion , Construction , o r  D esign )

D eL on g  M oun ta in  
T ra n sp o r ta t io n  System  
and P o r t  E xp an s ion

Kotzebue S I 03 m illio n  (o r ig in a l)

S 60  m illion  (expansion ); 
leg is la tive bonding 
authorization pending.

A - ' ' *

C om p le te . 3 5 0  jo b s  
created.

P lann ing and design 
underw ay.

S kagw ay  O re  T e rm in a l Skagw ay S25 m illion P ro jec t is com p le te  and 
in opera tion . Y e a r 
round jo b s  supported by 
the fac ility .

B a lly h o o  D ock 
E xpans ion

Una laska S7 m illion Com p le te  and in 
opera tion .

F e d e ra l E xp ress 
A ir c ra f t  M a in tenance  
F a c ility

Anchorage S2S m illion C om p le te  and in 
operation .

H ca ly  C lean  C o a l 
P ro je c t

A la ska  S e a food  C en te r

H ea ly

Anchorage

S85 m illion  (to ta l 
p ro jec t cost S 267  
m illio n )

S50 m illion  (au tho rized )

U nder construction . 
A pp rox im a te ly  2 0 0  
construction jo b s  
created. P ro jec t w ill be 
com plete in 1998 
creating 35  permanent 
jo b s .
Awaiting add itiona l 
private sector financing .

K o d ia k  L aunch  
Fac iP ty

K od iak S20 m illion  (au thorized ) P lann ing .

Sne ttisham  
H yd ro e le c tr ic  P ro je c t

N ear Juneau S I 0 0  m illion  (leg is la tive  
authorization  pending)

C ongressiona l app rova l 
to transfer the pro jec t 
p rovided . Tax 
exem ption pending.

C ra ig  In d u s t r ia l 
M a rin e  F a c ility

C ra ig In discussion with C ity  
o f  C ra ig . C ity  has 
obtained necessary 
perm its fo r  construction .



Page 1
DMTS Fact Sheet

*  * *  •  * ALASKA INDUSTRIAL DEVELOPMENT a , a C [ / A
AND EXPORT AUTHORITY / « c d  A L A j > l \ A

f O C D  ENERGY AUTHORITY

★  ★
480 WEST TUDOR ANCHORAGE, ALASKA 99503 9 0 7 iX & m M . FAX 907

2 6 9 - 3 0 0 0  2 6 9 - 3 0 4 4
PRO JEC T  FA C T  SH EET : D eL on g  M oun ta in  T ra n sp o r ta t io n  System  (D M T S )

R o a d  and  P o r t  se rv in g  the Red  D og  M ine
D A T E : February'6, 1996

C U R R E N T  ST A T U S : Com inco A laska  is increasing production from  the Red D og  m ine and m ill
operation, which w ill require en larg ing the o re concentrate storage and handling fac ilitie s owned by 
A ID E A  at the port. Com inco A laska is obtain ing perm its fo r  construction, and conducting detailed design 
o f  the improvements. A ID E A  w ill assist in the design and perm itting o f  the port expansion . A 
reimbursement agreement w ill assure A ID E A  the repayment o f  funds expended on the p ro jec t, pending 
rev iew  and approva l o f  the Pro ject by the Legislature . Construction w ou ld begin in 1996 o r  1997 , 
depending on the outcome o f  the Leg is la tive  process and the pace o f  the design and perm itting activities.

PRO JECT  B U D G E T  (O rig in a lly ): S I 85 m illion  P E N D IN G  E X P A N S IO N  B U D G E T : S 60  m illio n

S O U R C E  O F FU N D S : In 1987, S 103 m illio n  in tax-exempt bonds were so ld  by A ID E A  and are being 
repaid through user fees. A state approp ria tion p rovided the rem aining funding. Funding o f  the proposed 
expansion w ill be accomplished through the sale o f  tax exempt bonds, i f  authorized by ihe Leg is la tu re .

PU R P O S E : T o  provide em ploym ent opportun ities in northwest A laska through deve lopm ent o f  a
transportation system to serve the w o rld  class lead/zinc m ining district, and the Red D og  m ine, 9 0  m iles 
north o f  Kotzebue.

PA R T IC IPA N T S : In 1986 A ID E A  entered into an agreement with Com inco A laska to construct, use, 
operate and maintain the DM TS  . C om inco A laska is a subsidiary o f  C om inco , Inc. (a  Canadian m inerals 
com pany), The company has a non -exc lu s ive  p rio rity  right to use the system fo r 5 0  yea rs to ship ore 
concentrates o ve r the road, store concentrates in the storage bu ild ing and trans1 ad concentrates onto ore 
ships. C om inco, in turn, pays a to ll fo r  use o f  the fac ilities and is ob ligated to operate and maintain the 
system at a com m erc ia lly  reasonable rate o f  compensation. The mine owner is N A N A  Reg iona l 
Corporation , which represents Inupiat Esk im os o f  the Northwest A rctic.

B A C K G R O U N D : D iscovery o f  lead and zinc deposits at Red D og  in the DeLong M ountains brought 
opportunity fo r econom ic growth to the cash p oo r reg ion. Construction o f  the A ID E A -fin an ced  
transportation system a llow ed that opportun ity  to be rea lized . Low  base metals prices have p reva iled  since 
the mine opened. An expansion is needed to im prove p ro fitab ility  by reducing the cost per pound o f  
concentraie produced. Resources have been identified to maintain a 50 year mine life , even at the higher 
production output.

E C O N O M IC /SO C IA L  EFFECTS : In 1992 the mine and transportation system p rov ided 15%  o f  the
Northwest A rctic B o rough ’ s em ploym ent (3 5 0  w orke rs) and paid 3 0%  (S2d  m illio n ) o f  the Bo rough 's  
pay ro ll. The pro ject is an excellent exam p le o f  the A u tho rity ’ s contribution and com m itm ent to A laska 's 
econom ic development. In an area o f  trad itiona lly  high unem ploym ent, much o f  it seasonal, the 
transportation system and mine o ffe r  steady, year round w ork . Paychecks earned by B o rough  residents 
infuse much needed cash into the reg ion 's lim ited economy. Payments to the Borough in 1995 totaled S2 .0  
m illion  - this is the B o rough ’ s sole , non-governm ent source o f  revenue,
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SC O PE  O F  E X IS T IN G  PR O JE C T : The D M T S  transportation system consists o f  a 5 2 -m ile , 3 0  foo t w ide, 
industria l haul road, a sha llow  water dock , o ffsh o re  conveyo r concentrate load ing fa c ility , concentrate 
storage fac ility , fuel d istribution and storage system s, and other port facilities. The D M T S  road , designed 
to accommodate m ultip le users, leads from  the m ine to a port site located on the Chukch i Sea, abou t 12 
m iles from  K iva lin a . Construction was com pleted in 1990 . Du ring  the first tw o years o f  opera tion , 
C om inco  and the A uthority made nearly  a dozen im provem ents, at a cost o f  app rox im ate ly  $ 6  m illio n , to 
achieve a m ore e ffic ien t and env ironm en ta lly  sound fac ility . These improvements were com pleted in the 
Sp ring  o f  1993 and the cost was added to the investment base. Additional m ino r im provem ents are 
ongo ing . In 1995 , app rox im ate ly  8 0 9 ,0 0 0  tons o f  lead and zinc concentrates were exported  through the 
port (u p  from  6 2 0 ,0 0 0  tons in 1994 ).

SC O PE  O F P R O PO SE D  E X P A N S IO N : C om inco  is p lanning to increase their m ill throughput by 3 5 %  (to  
3 .5  m illion  tons/year), which w ill resu lt in a correspond ing increase in lead and zinc concentrates (to  1.1 
m illion  tons/year). The p lanned D M TS  port expansion w ill include the fo llow ing : 1) construct a new 
concentrate storage bu ild ing with 4 5 0 ,0 0 0  ton capacity; 2 ) connect the new concentrate storage bu ild ing  to 
the existing materia l hand ling (lo a d ou t) system ; 3 )  construct a new , pen.iinant 80  person camp with 
cookhouse and recreational area ; 4 )  construct a new 2 .2  m illion  g a llon  fuel storage tank and associated 
p ip ing ; and 5 ) construct a new powerhouse , com plete with generators. Seventy additional em p loyees w ill 
be required to operate the expanded m ine, m ill and D M T S  operations.



DMTS EXPANSION - PROJECT FACTS
(February 1, 1996)

EXISTING DMTS SYSTEM
• Started operating in 1990
• Throughput from Red Dog Mine is increasing

464.000 tons (1993) - lead and zinc concentrates
620.000 tons (1994) - lead and ziric concentrates
809.000 tons (1995) - lead and zinc concentrates

• $103 million in AIDEA bonds sold - February, 1987
Toll fees support the debt 
$96 million principle outstanding

• Current employment at the Red Dog mine is 350 (55%+ NANA shareholder hire)
Current payroll $26 million

• 30% of payroll in North West Arctic Borough (NWAB)
• Payments in lieu of taxes

$2 million paid to NWAB in 1995 (to go up in 1996 to $2.4 million)
This is the NWAB's sole non-government source of revenue.

EXPANDED DMTS SYSTEM

• With the expansion, Red Dog mine will be the world's largest single producer of zinc 
concentrates

• Pending permit issuance, construction of the Port expansion is scheduled to take place in 
1996-1997, with commissioning in January, 1998

• Anticipated expanded DMTS throughput:
1,100,000 Tons/year lead and zinc concentrates(compared to 809,000 currently)
1,000,000 Tons concentrate storage capacity (compared to 550,000 currently)

• Preliminary Capital Cost Estimate including design and construction management services 
(final estimate due in late February):

$23,916,000 - New concentrate storage building 
16,811,000 - Connect and modify the materials handling systems
4.941.000 - Construct a new 80 man permanent camp
3.900.000 - New 2.2 million gallon fuel storage tank and piping
4.032.000 - New powerhouse and generators
6.400.000 - Financing costs and owner's contingency 

$60,000,000 - P R O JE C T  TO T A L
• AIDEA bond sale late 1996, subject to legislative approval
• The minesite expansion project budget is $55 million

Separately financed by Cominco
Mine expansion will be constructed in parallel with DMTS work

• Additional employment - 70 personnel
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PRO JEC T  FA C T  SH EET : S n e ttish am  H yd ro e le c tr ic  P ro je c t  

DA TE : February 2 , 1996

C U R R E N T  ST A T U S : On N ovem be r 28 , 1995 President C lin ton  signed into law a B ill that authorize . the 
sale o f  the Snettisham Pro ject. Congressiona l approva l to issue tax-exempt bonds fo r the pro ject is 
pending. A s presently contemplated , the pro ject w ill be purchased by the Authority and operated 
exc lusive ly  by A EL& P . A E L & P  w ill purchase a ll the p ro ject power under a long term power sales 
agreement. The pro ject is cu rren tly  in the due diligence stage.

E ST IM A T E D  B U D G E T : 5 1 0 0  m illio n . The Purchase Agreement provides that the purchase price is based 
on the present value o f  the rem ain ing principa l and interest payments due to the federal governm ent fo r 
Snettisham. The requested authorization includes funds fo r  other elements the ove ra ll p ro ject Financing 
such as repair and rep lacement insurance and bonded indebtedness reserves.

SO U R C E  O F  FU N D S : Bonds so ld  by A ID E A .

SC O PE  O F PRO JECT : The 7 8 ,2 1 0  k W  pro ject presently provides approxim ately SO percent o f  the Juneau- 
Doug las area ’ s electrical energy. The Snettisham H ydroe lectric  Project is owned, operated, and maintained 
by the A laska Power Adm in istration (A P A ), a unit o f  the U .S . Department o f  Energy. The Snettisham 
project is located in a rem ote area o f  Southeast A laska , approx im ately 28  air m iles southeast o f  Juneau.
The pro ject consists o f  two rese rvo irs , a sm all pe riod ica lly  constructed flashboard dam, power tunnels, 
underground generating plant, sw itchyard , transm ission line and substation. Due to its remote location, the 
pro ject has its own airstrip , boat dock , residential quarters and utility system The pro ject is operated by 
remote con tro l from  Juneau under contract with A laska E lectric Light and Power (A E L & P ), the purchaser 
o f  nearly a ll the p ro jec t’ s power.

B A C K G R O U N D : In the m id- 1 9 8 0 ’ s, the federal governm ent began exp loring the merits o f  divesting its 
various power marketing agencies located throughout the United States. The A laska Pow er Authority 
(cu rren tly  known as the A laska Energy Authority ) entered into negotiations with the A PA  to purchase 
Snettisham, which u ltim ate ly resu lted in the execution o f  a Snettisham Project Purchase Agreement. The 
Agreement was amended to p rov ide  fo r  the reassignment o f  the Agreement from  the A laska Energy 
Authority to A ID E A . A M emorandum  o f  Understanding fo r  the sale and purchase o f  power between 
A ID E A  and the A E L& P  has been negotiated.

E C O N O M IC /SO C IA L  E FFEC TS : D O E  is proceeding with divestiture o f  federal hydroe lectric pro jects in 
A laska. A E L& P , the loca l u tility , does not have adequate financial resources to purchase Snettisham. 
A lternatives include continued federa l ownership, sale to the state, o r sale to the highest bidder. State 
ownership assures the Juneau -Doug las area o f  a stable, long term cost o f  power and a reduced wholesale 
cost o f  power to A E L& P . Under state ownership , Snettisham w ill be operated fo r the benefit o f  the loca l 
users and w ill resu lt in an anticipated long term reduction o f  energy costs fo r the Juneau-Douglas 
residents.



AIDEA GENERAL LEGISLATION 
SB 222:HB425

The A ID EA  general legislation (S B  222; HB425) has three major components:

AIDEA Bonding Authority .
The bill (Section 2) reinstates A ID EA ’s ability to issue bonds. On July 1, 1995, a 

delayed amendment to A ID EA 's statutes took effect which removed A ID EA ’s authority to issue 
bonds other than refunding bonds. The bill restores A ID EA ’s ability to issue bonds without 
legislative authorization, except in the case of bonds greater than $10 million issued to assist 
development finance projects. The current bonding limitation prevents A ID EA  from issuing any 
bonds (other than refunding bonds) and curtails A ID EA 's ability to fulfill its statutory mission. 
Most recently, A ID EA  w as unable to issue conduit revenue bonds to support the development 
of the Fort Knox mine. Although the bonds would not have obligated A ID EA 's credit, current 
law prevented the issuance.

Modifications To Business Assistance Loan Guarantee Program.
The Bill eliminates a sunset (Section 17(2)) and amends (Sections 7-12) A ID EA 's 

business assistance loan guarantee program to make it more effective in light of the recent 
changes to the federal Sm all Business Administration loan guarantee program. Historically, 
A ID EA 's business assistance program has not been widely used by the A laska business 
community. Until recently, the federal Small Business Administration (SBA ) has offered a loan 
guarantee program which w as preferred by both borrowers and lenders. In fiscal year 1995, 
the S B A  A laska office issued $49 million dollars in loan guarantees. The S B A  recently made 
changes to its program that reduce the percentage of a loan that may be guaranteed and 
significantly increase the cost of these guarantees. The Alaska banking community has 
indicated to A ID EA  that the changes made to the S B A  program have left a significant financing 
void for A laska small businesses. The modifications made to A ID EA's business assistance 
program under the bill will create additional financing alternatives for Alaska businesses to help 
fill the void.

Spec i f i c  P r o j e c t  A u th o r i z a t i o n
The bill (Section 18) authorizes A ID EA  to issue up to $60,000,000 in A ID EA  bonds to 

finance the expansion of A ID EA ’s DeLong Mountain Transportation System (DM TS) facilities 
serving the Red Dog mine. Expansion of the DM TS is necessary to support Cominco A laska's 
expansion of the mine and is expected to result in up to 70 new jobs and allow the mine to 
continue employing A laskans in the region for the next 50 years. The bill (Section 1) also 
creates a procurement exemption for A ID EA 's DM TS contracts and for other similarly situated 
A ID EA  projects.

The bill (Section 19) authorizes A ID EA  to acquire the Snettisham Hydroelectric Project 
from the federal A laska Power Administration and authorizes the issuance of up to
5100,000,000 A ID EA  bonds for the purpose. The bonds may carry the “moral obligation" of the 
state. Acquisition of the project is expected to provide long-term rate stability for Juneau and 
Douglas utility customers.

In addition to the major components of the bill, the bill also m akes technical 
amendments to A ID EA 's statutes (Sections 3-6 and 13-16), repeals bonding authority for 
projects where A ID EA  will not require A ID EA  financing (Section 17(1)) and provides for an 
immediate effective date (Section 20).





D IV IS IO N  O F  L E G A L  A N D  R E S E A R C H  S E R V IC E S  
L E G IS L A T IV E  A F F A IR S  A G E N C Y  

S T A T E  O F  A L A S K A
130 Seward Street, Suite 409 
Juneau', Alaska 99801-2105

L E G A L  S E R V I C E S

M E M O R A N D U M  M a r c h  7 ,  1 9 9 6

S U B J E C T :  S e c t i o n a l  S u m m a r y  o f  C S H B  5 3 1 ( L & C ) .  ( T e l e c o m m u n i c a t i o n s )

T O :  R e p r e s e n t a t i v e  P e t e  K o t t
A t t n :  G e o r g e  D o z i e r

F R O M :  T e r e s a  B .  C r a m e r
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  r e q u e s t e d  a  s e c t i o n a l  s u m m a r y  o f  t h e  a b o v e - d e s c r i b e d  b i l l .

A s  a  p r e l i m i n a r y  m a t t e r ,  n o t e  t h a t  a  s e c t i o n a l  s u m m a r y '  o f  a  b i l l  s h o u ld  n o t  b e  c o n s i d e r e d  a n  
a u t h o r i t a t i v e  i n t e r p r e t a t i o n  o f  t h e  b i l l  a n d  t h e  b i l l  i t s e l f  i s  t h e  b e s t  s t a t e m e n t  o f  i t s  c o n t e n t s .  
I f  y o u  w o u l d  l i k e  a n  i n t e r p r e t a t i o n  o f  t h e  b i l l  a s  i t  m a y  a p p l y  t o  a  p a r t i c u l a r  s e t  o f  
c i r c u m s t a n c e s ,  p l e a s e  a d v i s e .

S e c t i o n  1 e n a c t s  a  s h o r t  t i t l e  f o r  t h e  b i l l .

S e c .  2  s t a t e s  t h e  p o l i c y  o f  t h e  s t a t e  a n d  t h e  p u r p o s e  o f  t h e  b i l l .

S e c .  3  m a k e s  s e v e n  l e g i s l a t i v e  f i n d i n g s .

S e c .  4  r e q u i r e s  t h e  c o m m u n i c a t i o n s  c a r r i e r  s e c t i o n  o f  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  
( A P U C )  t o  a d v o c a t e  f o r  j u s t  a n d  r e a s o n a b l e  r a t e s .  T h e  l a w  c u r r e n t l y  r e q u i r e s  t h e  s e c t i o n  t o  
a d v o c a t e  f o r  t h e  l o w e s t  p r a c t i c a b l e  r a t e .

S e c .  5  r e q u i r e s ,  i n  t h e  c a s e  o f  a  f o r m a l  o r d e r  c o n c e r n i n g  a  t e l e c o m m u n i c a t i o n s  c a r r i e r ,  t h a t  
t h e  A P U C  i n c l u d e  c o n c lu s i o n s  o f  l a w .  T h e  l a w  a l r e a d y  r e q u i r e s  t h e  A P U C  t o  s t a t e  t h e  
c o m m i s s i o n ' s  f i n d i n g s ,  b a s i s  o f  i t s  f i n d i n g s ,  a n d  c o n c lu s i o n s .

S e c .  6 r e q u i r e s  t h e  A P U C  t o  c o m p l y  w i t h  A S  4 2 . 0 5 . 6 7 1 ( e )  ( w h i c h  m a k e s  c e r t a i n  i n f o r m a t i o n  
c o n f i d e n t i a l ) ,  e n a c t e d  b y  s e c .  21 o f  t h e  b i l l ,  w h e n  i t  p u b l i s h e s  o r d e r s  c o n c e r n i n g  
t e l e c o m m u n i c a t i o n s  e e r i e r  c o s t  a n d  m a r k e t i n g  i n f o r m a t i o n .

S e e .  7  r e q u i r e s  t h e  A P U C  t o  a c t  o n  a n  a p p l i c a t i o n  f r o m  a  l o c a l  t e l e p h o n e  c a r r i e r  f o r  a n  
a m e n d m e n t  o f  i t s  c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  w i t h i n  4 5  d a y s  a f t e r  t h e

(907) 465-3867 or-,65-2450 
FAX (907) 465-2029 
Mail Stop 3101



a p p l i c a t i o n  w a s  f i l e d .  I f  t h e  c o m m i s s i o n  d o e s  n o t  a c t  w i t h i n  t h e  4 5  d a y s ,  t h e  a p p l i c a t i o n  i s  
g r a n t e d .

S e c .  8 a d d s  n e w  s e c t i o n s  t o  A S  4 2 . 0 5 .
S e c .  4 2 . 0 5 . 2 4 3  r e q u i r e s  t h e  A P U C  t o  d e s i g n a t e  a  t e l e c o m m u n i c a t i o n s  c a r r i e r  t h a t  

p r o v i d e s  l o c a l  e x c h a n g e  s e n d e e  w h e n  t h e  A c t  t a k e s  e f f e c t  a s  a n  e l i g i b l e  t e l e c o m m u n i c a t i o n s  
c a r r i e r  f o r  t h e  a r e a  t h a t  i t  s e r v e s .  U n d e r  s u b s e c t i o n  ( b ) ,  i f  a  t e l e c o m m u n i c a t i o n s  c a r r i e r  i s  n o t  
o t h e r w i s e  d e s i g n a t e d  a s  a n  e l i g i b l e  c a r r i e r  f o r  t h e  a r e a ,  i t  m a y  p e t i t i o n  t h e  A P U C  f o r  
d e s i g n a t i o n  a s  a n  a d d i t i o n a l  e l i g i b l e  c a r r i e r  f o r  t h e  s t u d y  a r e a  o f  a  r u r a l  t e le p h o n e  c o m p a n y .  
T h e  A P U C  s h a l l  c o n s i d e r  t h e  t h r e e  c r i t e r i a  l i s t e d  i n  t h e  s u b s e c t i o n  i n  d e t e r m i n i n g  w h e t h e r  
t h e  p e t i t i o n  i s  i n  t h e  p u b l i c  i n t e r e s t .  U n d e r  s u b s e c t i o n  ( c ) ,  i f  t h e  A P U C  d e c i d e s  t o  g r a n t  t h e  
p e t i t i o n ,  i t  m u s t  c o n s i d e r  t h e  t w o  c r i t e r i a  l i s t e d  i n  t h e  s u b s e c t i o n  w h e n  i t  s e t s  t h e  e f f e c t i v e  
d a t e  f o r  t h e  d e s i g n a t i o n .

S e c .  4 2 . 0 5 . 2 4 4  e x e m p t s  a  r u r a l  t e l e p h o n e  c o m p a n y  t h a t  h o l d s  a  c e r t i f i c a t e  f r o m  t h e  
A P U C  t o  p r o v i d e  l o c a l  e x c h a n g e  s e r v i c e  o n  t i r e  e f f e c t i v e  d a t e  o f  t h i s  A c t  f r o m  t h e  
i n t e r c o n n e c t i o n  o b l i g a t i o n s  i m p o s e d  b y  4 7  U . S . C .  2 5 1  ( w h i c h  i s  a  s e c t i o n  i n  t h e  f e d e r a l  
T e l e c o m m u n i c a t i o n s  A c t  o f  1 9 9 6 ) .  T h e  A P U C  c a n  e n d  t h e  e x e m p t i o n  i f  t h e  m r a l  t e l e p h o n e  
c o m p a n y  r e c e i v e s  a  r e q u e s t  f o r  t e l e c o m m u n i c a t i o n s  s e r v i c e s  o r  n e t w o r k  e l e m e n t s .  I n  e n d i n g  
t h e  e x e m p t i o n ,  t h e  A P U C  m u s t  c o n d u c t  t h e  p r o c e e d i n g  a s  r e q u i r e d  b y  ( b )  o f  t h e  s e c t i o n  a n d  
b y  4 7  U . S . C .  2 5 1 ( f ) ( 1 ) .  S u b s e c t i o n  ( b )  s e t s  o u t  s i x  c r i t e r i a  t h a t  t h e  A P U C  m u s t  f i n d  b e f o r e  
t e r m i n a t i n g  a n  e x e m p t i o n .

S u b s e c t i o n  ( c )  r e q u i r e s  t h e  p a r t y  s e e k i n g  i n t e r c o n n e c t i o n  t o  b e a r  t h e  b u r d e n  o f  p e r s u a s i o n  
f o r  t h e  f i r s t  f o u r  c r i t e r i a  s e t  o u t  i n  s u b s e c t i o n  ( b )  ( t h a t  t h e  r e q u e s t  i s  b o n a  f i d e ,  w o u l d  n o t  
im p o s e  a n  u n d u e  e c o n o m i c  b u r d e n ,  i s  t e c h n i c a l l y  f e a s i b l e ,  a n d  i s  c o n s i s t e n t  w i t h  u n i v e r s a l  
s e r v i c e  p r i n c i p l e s  a n d  f e d e r a l  r e q u i r e m e n t s )  a n d  t h e  r u r a l  t e le p h o n e  c o m p a n y  t o  b e a r  t h e  
b u r d e n  o f  p e r s u a s i o n  a s  t o  t h e  l a s t  t w o  c r i t e r i a  ( t h a t  t h e  i n t e r c o n n e c t i o n  w o u l d  n o t  c a u s e  a  
s i g n i f i c a n t  a d v e r s e  e f f e c t  o n  t e l e c o m m u n i c a t i o n s  u s e r s  a n d  i s  i n  t h e  p u b l i c  i n t e r e s t ) .  
S u b s e c t i o n  ( d )  p e r m i t s  l o c a l  e x c h a n g e  c a r r i e r s  w h o  m e e t  c e r t a i n  f e d e r a l  c r i t e r i a  t o  p e t i t i o n  
t h e  A P U C  f o r  s u s p e n s i o n  o f  c e r t a i n  f e d e r a l  r e q u i r e m e n t s .

S e c .  9  p e r m i t s  t e l e c o m m u n i c a t i o n s  c a r r i e r s  t o  o f f e r  n e w  s e r v i c e s  o n  a  t r i a l  b a s i s  t o  s e l e c t e d  
c u s t o m e r s  w i t h o u t  v i o l a t i n g  t h e  p r o h i b i t i o n  a g a i n s t  e s t a b l i s h i n g  u n r e a s o n a b l e  p r e f e r e n c e s .

S e c .  1 0  p e r m i t s  a  t e l e c o m m u n i c a t i o n s  c a r r i e r  t o  o f f e r  a  d i s c o u n t e d  s e r v i c e  o r  r e d u c e d  r a t e  
t o  c e r t a i n  p u b l i c  i n s t i t u t i o n a l  c o m m u n i c a t i o n s  u s e r s  b u t  p r o h i b i t s  t h e  A P U C  f r o m  r e q u i r i n g  
t h e  c a r r i e r  t o  o f f e r  t h o s e  u s e r s  d i s c o u n t e d  s e r v i c e s  o r  r e d u c e d  r a t e s .

S e e .  1 1  e x e m p t s  t e l e c o m m u n i c a t i o n s  c a r r i e r s  f r o m  t h e  r e q u i r e m e n t  t o  f i l e  a  c o p y  o f  a  s p e c i a l  
c o n t r a c t  c o n c e r n i n g  a  t e l e c o m m u n i c a t i o n s  s e r v i c e  s u b je c t  t o  c o m p e t i t i o n  u n l e s s  t h e  A P U C  
m a k e s  a  s p e c i f i c  r e q u e s t  t h a t  t h e  c o n t r a c t  b e  f i l e d  a n d  e x c e p t  t o  t h e  e x t e n t  t h a t  S e c .  
4 2 . 0 5 . 4 1 6 ( a ) ,  e n a c t e d  b y  s e c .  1 5  o f  t h e  b i l l ,  r e q u i r e s  c e r t a i n  c a r r i e r s  t o  n o t i f y  t h e  A P U C  o f

Representative Pete Kott
March 7, 1996
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c h a n g e s .  T h e  r e f e r e n c e  p r o b a b l y  s h o u ld  i n c l u d e  a l l  o f  S e c .  4 2 . 0 5 . 4 1 6 ,  r a t h e r  t h a n  j u s t  
s u b s e c t i o n  ( a ) .

S e c .  1 2  p e r m i t s  r a t e s  c h a r g e d  b y  t e l e c o m m u n i c a t i o n s  c a r r i e r s  t o  i n c l u d e  r e a s o n a b l e  a m o u n t s  
s p e n t  f o r  r e g u l a t o r y  a d v o c a c y  b e f o r e  t h e  A P U C  o r  t h e  F e d e r a l  C o m m u n i c a t i o n s  C o m m i s s i o n  
a n d  m a r k e t i n g  e x p e n s e s  r e l a t i n g  t o  n e w  s e r v i c e  o f f e r i n g s .

S e c .  1 3  s e t s  o u t  f o u r  i n s t a n c e s  i n  w h i c h  a  t e l e c o m m u n i c a t i o n s  c a r r i e r  m a y  c h a r g e  c u s t o m e r s  
d i f f e r i n g  a m o u n t s  w i t h o u t  e s t a b l i s h i n g  a  p r o h i b i t e d  u n r e a s o n a b l e  p r e f e r e n c e  o r  a d v a n t a g e .

S e c .  1 4  e x e m p t s  t e l e c o m m u n i c a t i o n s  c a r r i e r s  w h o s e  s e r v i c e s  a r e  s u b je c t  t o  c o m p e t i t i o n  f r o m  
t h e  g e n e r a l  s t a t u t e  a d d r e s s i n g  e s t a b l i s h m e n t  o f  n e w  o r  r e v i s e d  r a t e s ,  c h a r g e s ,  r u l e s ,  
r e g u l a t i o n s ,  c o n d i t i o n s  o f  s e r v i c e  a n d  p r a c t i c e s .  C h a n g e s  f o r  t e l e c o m m u n i c a t i o n s  c a r r i e r s  
s u b je c t  t o  c o m p e t i t i o n  a r e  g o v e r n e d  b y  A S  4 2 . 0 5 . 4 1 6 ,  e n a c t e d  b y  b i l l  s e c .  1 5 .

S e e .  1 5  e n a c t s  t h r e e  n e w  s e c t i o n s .
S e c .  4 2 . 0 5 . 4 1 6  p r o h i b i t s  a  t e l e c o m m u n i c a t i o n s  c a r r i e r  w h o s e  s e r v i c e s  a r e  s u b j e c t  t o  

c o m p e t i t i o n  f r o m  e s t a b l i s h i n g  i n i t i a l  r a t e s ,  c h a r g e s ,  r u l e s ,  r e g u la t i o n s ,  c o n d i t i o n s  o f  s e r v i c e ,  
a n d  p r a c t i c e s  u n t i l  t h e  c a r r i e r  h a s  g i v e n  a t  l e a s t  3 0  d a y s '  n o t i c e  t o  t h e  A P U C  a n d  1 5  d a y s '  
n o t i c e  t o  t h e  p u b l i c .  H o w e v e r ,  t h e  c o m m i s s i o n  c a n  s h o r t e n  t h e  t im e  f o r  g o o d  c a u s e .  U n d e r  
s u b s e c t i o n  ( b ) ,  r a t e s  c h a r g e d  f o r  a  t a r i f f e d  s e r v i c e  t h a t  i s  s u b je c t  t o  c o m p e t i t i o n  m a y  b e  
c h a n g e d  a f t e r  1 0  d a y s '  n o t i c e  t o  t h e  A P U C .

U n d e r  s u b s e c t i o n  ( c ) ,  a  t e le c o m m u n i c a t i o n s  c a r r i e r  m u s t  f i l e  a  n o t i c e  w i t h  t h e  A P U C  
d e s c r i b i n g  a  s p e c i a l  c o n t r a c t  c o n c e r n i n g  a  t e l e c o m m u n i c a t i o n s  s e r v i c e  s u b je c t  t o  c o m p e t i t i o n  
w i t h i n  1 0  d a y s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  c o n t r a c t .  U n d e r  s u b s e c t i o n  ( d ) ,  t h e  s p e c i a l  
c o n t r a c t  m a y  n o t  t a k e  e f f e c t  u n t i l  a f t e r  t h e  A P U C  d e t e r m i n e s  t h a t  t h e  t e l e c o m m u n i c a t i o n s  
s e r v i c e s  t h a t  a r e  t h e  s u b je c t  o f  t h e  c o n t r a c t  a r e  s u b je c t  t o  c o m p e t i t i o n .

S e c .  4 2 . 0 5 . 4 1 7  r e q u i r e s  t e l e c o m m u n i c a t i o n s  c a r r i e r s  t o  c h a r g e  t h e  i n c r e m e n t a l  c o s t  
o f  p r o v i d i n g  a  c o m p e t i t i v e  s e r v i c e  s o  t h a t  t h e  c o m p e t i t i v e  s e r v i c e  i s  n o t  s u b s i d i z e d  b y  
i n c o m e  d e r i v e d  f r o m  n o n c o m p e t i t i v e  t e l e c o m m u n i c a t i o n s  s e r v i c e s .  T h e  A P U C  c a n  o r d e r  
a  t e l e c o m m u n i c a t i o n s  c a r r i e r  t h a t  c h a r g e s  a  p r o h i b i t e d  p r i c e  o r  r a t e  t o  c e a s e  a n d  d e s i s t  
i m p o s i n g  t h a t  c h a r g e  a n d  m a y  f i n e  t h e  c a r r i e r  u p  t o  t w i c e  t i r e  a m o u n t  o f  t h e  im p r o p e r  c h a r g e .

U n d e r  s u b s e c t i o n  ( b ) ,  t h e  A P U C  m a y  r e v i e w  f i n a n c i a l  i n f o r m a t i o n  r e l a t i n g  t o  t h e  p r o v i s i o n  
o f  a  t e l e c o m m u n i c a t i o n  s e r v i c e  p r o v i d e d  b y  o t h e r w i s e  e x e m p t  t e l e c o m m u n i c a t i o n s  c a r r i e r s  
i n  o r d e r  t o  e n f o r c e  t h i s  s e c t i o n .  U n d e r  s u b s e c t i o n  ( c ) ,  i n f o r m a t i o n  p r o v i d e d  t o  t h e  A P U C  
u n d e r  t h i s  s e c t i o n  i s  c o n f i d e n t i a l .

S e c .  4 2 . 0 5 . 4 1 8  p e r m i t s  t h e  A P U C  t o  r e g u la t e  a  t e l e c o m m u n i c a t i o n s  s e r v i c e  t h a t  i s  
n o t  c o m p e t i t i v e  e v e n  t h o u g h  t h e  t e l e c o m m u n i c a t i o n s  c a r r i e r  i s  o t h e r w i s e  e x e m p t  f r o m  A P U C
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r e g u l a t i o n .  T h e  A P U C  m a y  r e g u la t e  u s i n g  t r a d i t i o n a l  o r  n o n t r a d i t i o n a l  f o r m s  o f  r e g u l a t i o n .  
( B o t h  t y p e s  o f  r e g u l a t i o n  a r e  d e f i n e d  i n  b i l l  s e c .  2 7 . )  T o  im p o s e  r e g u la t i o n ,  t h e  A P U C  m u s t  
f i n d  t h a t  r e g u l a t i o n  s a t i s f i e s  t h e  t h r e e  s t a n d a r d s  s e t  o u t  i n  s u b s e c t i o n  ( b ) .  U n d e r  s u b s e c t i o n  
( c ) ,  t i r e  A P U C  h a s  6 0  d a y s  t o  a c t  o n  a n  a p p l i c a t i o n .  U n d e r  s u b s e c t i o n  ( d ) ,  i f  a  l o c a l  e x c h a n g e  
t e l e c o m m u n i c a t i o n s  c a r r i e r  a p p l i e s  f o r  r e g u l a t i o n  o f  a  t e l e c o m m u n i c a t i o n s  s e r v i c e  b e c a u s e  
t h e  s e r v i c e  i s  n o n c o m p e t i t i v e  a n d  i n  t h e  c o u r s e  o f  i t s  r e v i e w  t h e  A P U C  m a t e r i a l l y  a l t e r s  t h e  
p l a n  f i l e d  o y  t h e  c a r r i e r ,  t h e  c a r r i e r  c a n  n o t i f y  t h e  A P U C  t h a t  i t  i s  e l e c t i n g  n o t  t o  b e  r a t e  o r  
p r i c e  r e g u l a t e d .

S e c .  1 6  p r o v i d e s  t h a t  i n  t h e  c a s e  o f  t a r i f f  f i l i n g s  o f  a  t e l e c o m m u n i c a t i o n s  c a r r i e r ,  t h e  
c o m m i s s i o n  m a y  n o t  e x t e n d  t h e  s u s p e n s i o n  o f  t h e  f i l i n g  f o r  m o r e  t h a n  s i x  m o n t h s .

S e c .  1 7  p e r m i t s  a  t e l e c o m m u n i c a t i o n s  c a r r i e r  t o  a s k  t h e  A P U C  t o  d e t e r m i n e  t h a t  a  s e r v i c e  
o f f e r e d  b y  t h e  c a r r i e r  i s  a  s e r v i c e  s u b je c t  t o  c o m p e t i t i o n .  U n d e r  ( b ) ,  i f  t h e  c o m m i s s i o n  f i n d s  
t h a t  t h e  s e r v i c e  i s  s u b je c t  t o  c o m p e t i t i o n ,  t h e  c o m m i s s i o n  i s  d i r e c t e d  t o  m o d i f y  r e g u l a t o r y  
r e q u i r e m e n t s  t h a t  i t  h a s  a p p l i e d  t o  a l l  o f  t h e  c a r r i e r s  i n  t h e  c o m p e t i t i v e  m a r k e t  t o  a c h i e v e  
p a r i t y  a m o n g  t h e m .  U n d e r  s u b s e c t i o n  ( c ) ,  c h a r g e s  t o  s e r v i c e s  t h a t  a r e  o r d e r e d  b y  t h e  A P U C  
m a y  n o t  b e  a p p l i e d  r e t r o a c t i v e l y .  T h e r e  i s  a  t y p o g r a p h i c a l  e r r o r  i n  t h i s  s e n t e n c e :  
" C o m m i s s i o n  o r d e r "  s h o u l d  r e a d  " C o m m i s s i o n  o r d e r e d " .

U n d e r  s u b s e c t i o n  ( d ) ,  a  t e l e c o m m u n i c a t i o n s  c a r r i e r  m a y  a s k  p e r m i s s i o n  t o  o f f e r  a  s e n d e e  
s u b j e c t  t o  c o m p e t i t i o n  a s  a  d e r e g u l a t e d  s e r v i c e ,  o u t s i d e  A P U C  j u r i s d i c t i o n .  T h e  u t i l i t y ’ s  
s t a t u s  a s  a  r e g u la t e d  o r  u n r e g u l a t e d  u t i l i t y  f o r  p u r p o s e s  o f  t h e  i m p o s i t i o n  o f  t h e  r e g u l a t o r y  
c o s t  c h a r g e  u n d e r  A S  4 2 . 0 5 . 2 5 4  i s  n o t  a f f e c t e d  b y  t h e  g r a n t i n g  o r  d e n i a l  o f  a  r e q u e s t  u n d e r  
t h i s  s u b s e c t i o n .

S u b s e c t i o n  ( e )  d e s c r i b e s  w h a t  a  j u s t  a n d  r e a s o n a b l e  r a t e  i s  f o r  a  n e w  s e r v i c e  o r  f o r  a  
c o m p e t i t i v e  s e r v i c e  s u b je c t  t o  c o m p e t i t i o n .  S u b s e c t i o n  ( f )  r e q u i r e s  t h e  c o m m i s s i o n  t o  a c t  
o n  r a t e  f i l i n g s  w i t h i n  s i x  m o n t h s  o r  t h e  r a t e  w i l l  b e  c o n s i d e r e d  j u s t  a n d  r e a s o n a b l e .

S e c .  1 8  a m e n d s  t h e  s e c t i o n  d e s c r i b i n g  h o w  t h e  A P U C  a s c e r t a i n s  t h e  f a i r  v a l u e  o f  t h e  
p r o p e r t y  o f  a  p u b l i c  u t i l i t y  b y  a p p l y i n g  t h e  s t a t u t e  t o  t e l e c o m m u n i c a t i o n s  c a r r i e r s  o n l y  i f  t h e  
t e l e c o m m u n i c a t i o n s  c a r r i e r s  i s  r e g u la t e d  u n d e r  t h e  t r a d i t i o n a l  f o r m  o f  r e g u l a t i o n  ( w h i c h  i s  
a  t e r m  d e f i n e d  i n  s e c .  2 7  o f  t h e  b i l l ) .

S e e .  1 9  a d d s  n e w  s u b s e c t i o n s  t o  A S  4 2 . 0 5 . 4 4 1 ,  a m e n d e d  i n  p a r t  b y  s e c .  1 8  o f  t h e  b i l l .  
S u b s e c t i o n  ( d )  r e q u i r e s  t h e  A P U C  t o  p r e s u m e ,  s u b je c t  t o  r e b u t t a l ,  t h a t  i f  a  
t e l e c o m m u n i c a t i o n s  c a r r i e r  h a s  a l r e a d y  i n c lu d e d  p r o p e r t y  in  s e t t i n g  i t s  r a t e s ,  t h e  p r o p e r t y  
c o n t i n u e s  t o  b e  a l l o w a b l e  f o r  r a t e  m a k i n g  p u r p o s e s .  S u b s e c t i o n  ( e )  d e s c r i b e s  w h e n  p r o p e r t y  
o f  a  t e l e c o m m u n i c a t i o n s  c a r r i e r  i s  p r e s u m e d  t o  b e  " u s e d  a n d  u s e f u l . "

Representative Pete Kott
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S e c .  2 0  r e q u i r e s  t h e  A P U C  t o  p r e s u m e ,  s u b je c t  t o  r e b u t t a l ,  t h a t  d e p r e c i a t i o n  r a t e s  a n d  
m e t h o d o l o g i e s  a c c e p t e d  b y  t h e  F e d e r a l  C o m m u n i c a t i o n s  C o m m i s s i o n  e s t a b l i s h  a  r e a s o n a b l e  
r a n g e  o f  d e p r e c i a t i o n  r a t e s  a n d  m e t h o d o l o g i e s  f o r  t e l e c o m m u n i c a t i o n s  c a r r i e r s .

S e c .  2 1  m a k e s  c e r t a i n  c o s t  a n d  m a r k e t i n g  i n f o r m a t i o n  c o n f i d e n t i a l .  T h e  A P U C  i s  d i r e c t e d  
t o  r e m o v e  c o n f i d e n t i a l  i n f o r m a t i o n  f r o m  i t s  p u b l i c l y  i s s u e d  o r d e r s .

S e c .  2 2  a m e n d s  t h e  l e g i s l a t i v e  f i n d i n g s  t h a t  a p p l y  t o  c o m p e t i t i v e  i n t r a s t a t e  l o n g  d i s t a n c e  
t e l e p h o n e .

S e c .  2 3  a d d s  a  n e w  s e c t i o n  s e t t i n g  o u t  d u t i e s  o f  i n t e r e x c h a n g e  c a r r i e r s .  S u b s e c t i o n  ( a )  
r e q u i r e s  i n t e r e x c h a n g e  c a r r i e r s  t o  i n t e r c o n n e c t  d i r e c t l y  o r  i n d i r e c t l y  w i t h  t h e  f a c i l i t i e s  a n d  
e q u i p m e n t  o f  o t h e r  t e l e c o m m u n i c a t i o n s  c a r r i e r s .  S u b s e c t i o n  ( b )  r e q u i r e s  a n  i n t e r e x c h a n g e  
f a c i l i t y  b a s e d  c a r r i e r  w i t h  m o r e  t h a n  2 5  p e r c e n t  o f  t h e  s t a t e  m e s s a g e  t o l l  t r a f f i c  t o  o f f e r  a t  
w h o l e s a l e  r a t e s  a n y  i n t r a s t a t e  t e le c o m m u n i c a t i o n s  s e r v i c e  t h a t  i t  p r o v i d e s  a t  r e t a i l  t o  
s u b s c r i b e r s  w h o  a r e  n o t  t e l e c o m m u n i c a t i o n s  c a r r i e r s .

U n d e r  s u b s e c t i o n  ( c ) ,  a  f a c i l i t y  b a s e d  t e l e c o m m u n i c a t i o n s  c a r r i e r  w i t h  m o r e  t h a n  2 5  p e r c e n t  
o f  t h e  s t a t e  m e s s a g e  t o l l  t r a f f i c  m a y  a s k  a n  i n t e r e x c h a n g e  f a c i l i t y  b a s e d  c a r r i e r  t o  p r o v i d e  i t  
w i t h  n o n d i s c r i m i n a t o r y  a c c e s s  t o  n e t w o r k  e l e m e n t s  s o  t h a t  i t  c a n  p r o v i d e  
t e l e c o m m u n i c a t i o n s  s e r v i c e .

S u b s e c t i o n  ( d )  s e t s  o u t  s e v e n  a d d i t i o n a l  r e q u i r e m e n t s  im p o s e d  o n  i n t e r e x c h a n g e  c a r r i e r s  w i t h  
m o r e  t h a n  2 5  p e r c e n t  o f  t h e  s t a t e  m e s s a g e  t o l l  t r a f f i c .

S e c .  2 4  p e r m i t s  t e l e c o m m u n i c a t i o n s  c a r r i e r s  t o  d e s i g n a t e  t h e  f i r s t  p o i n t  o f  s w i t c h i n g  w h e r e  
t h e  c a r r i e r  e l e c t s  t o  p r o v i d e  e q u a l  a c c e s s  t h r o u g h  a  c e n t r a l i z e d  e q u a l  a c c e s s  a r r a n g e m e n t  f o r  
i n t r a s t a t e  t e l e c o m m u n i c a t i o n s  s e r v i c e s .

S u b s e c t i o n  ( e )  p e r m i t s  a  l o c a l  e x c h a n g e  c a r r i e r  t o  a p p l y  t o  p r o v i d e  c o m p e t i t i v e  l o n g  d i s t a n c e  
s e r v i c e  o n  t h e  s a m e  b a s i s  a s  o t h e r  a p p l i c a n t s  w h o  a r e  a p p l y i n g  u n d e r  A S  4 2 . 0 5 . 8 1 0 .  
S u b s e c t i o n  ( f )  d e f i n e s  " c e n t r a l i z e d  e q u a l  a c c e s s  a r r a n g e m e n t . "

S e c .  2 5  p e r m i t s  t h e  u n i v e r s a l  s e r v i c e  f u n d  t o  b e  u s e d  t o  e n s u r e  b o t h  b a s i c  l o c a l  a n d  l o n g  
d i s t a n c e  t e l e p h o n e  s e r v i c e  a t  r e a s o n a b l e  a n d  a f f o r d a b l e  r a t e s  t h r o u g h o u t  t h e  s t a t e .

S e e .  2 6  d e f i n e s  " b a s i c  t e le p h o n e  s e r v i c e "  a s  u s e d  i n  A S  4 2 . 0 5 . 8 4 0  ( w h i c h  w a s  a m e n d e d  b y  
b i l l  s e c .  2 5 ) .

S e c .  2 7  a d d s  d e f i n i t i o n s  o f  " n e t w o r k  e l e m e n t , "  " n o n t r a d i t i o n a l  r e g u l a t i o n , "  " r u r a l  t e l e p h o n e  
c o m p a n y , "  " s e r v i c e  s u b je c t  t o  c o m p e t i t i o n , "  a n d  " t r a d i t i o n a l  r e g u l a t i o n . "



S e c .  2 8  s t a t e s  t h a t  t h e  a m e n d m e n t s  t o  A S  4 2 . 0 5  m a d e  b y  t h e  b i l l  a r e  n o t  i n t e n d e d  t o  p r e e m p t ,  
a b r o g a t e ,  o r  o t h e r w i s e  a f f e c t  r i g h t s ,  l i a b i l i t i e s ,  o r  o b l i g a t i o n s  a r i s i n g  o u t  o f  s t a t e  o r  f e d e r a l  
u n f a i r  b u s i n e s s  p r a c t i c e s  o r  a n t i c o m p e t i t i v e  l a w s .

Representative Pete Kott
March 7, 1996
Page 6
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T E S T I M O N Y  H B  5 3  i 

G R E G  B E R B E R I C H ,  M A T A N U S K A  T E L E P H O N E  A S S O C I A T I O N

I would like to thank tlie Chainnan and members o f tliis committee 

for the opportunity to speak to you about the responsibilities recently passed to 

you and the State commission under the Federal Telecommunications Act o f  1996. 

I am here in support o f  HB 531. I believe this legislature needs to provide the 

Alaska Public Utilities Commission with the policy framework necessary to 

successfully implement local competition in Alaska. This will not be as simple as 

the one page bill some have suggested. It will take a careful and thoughtful 

approach.

House Bill 5 3 1 attempts to incorporate among others, the issues of:

* Maintaining universal service at affordable rates,

* Pricing flexibility for competitive services,

* Ensuring a level playing field in the long distance markets.

Matanuska Telephone Association is an REA/RUS Cooperative serving 38,000 

access lines in eleven different exchanges covering an area o f approximately

10,000 square miles. MTA's service area extends from Clear/Anderson down 

along the Parks Highway to Chugiak/Eagle River and up the Glen highway past 

Palmer and Sutton to Sheep Mountain. We also serve the remote village of  

Tyonek. I mention this to emphasize the size and diversity o f our service area.

In the past 40 years MTA has invested nearly 200 million dollars in infrastructure 

to serve these rural and high cost areas. We have made that investment under the 

mandate o f providing universal service at affordable rates to ail those within our
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s e r v i n g  a r e a s .  A  c o m p e t i t i v e  m a r k e t  c h a n g e s  a l l  o f  t h e  p r e m i s e s  u n d e r  w h i c h  w e  

h a v e  o p e r a t e d .  T h e  F e d e r a l  l e g i s l a t i o n  a n d  S e n a t o r  S t e v e n s  b o t h  r e c o g n i z e d  t h a t  

c o m p e t i t i o n  i n  r u r a l  h i g h  c o s t  a r e a s  m u s t  b e  c a r e f u l l y  r e v i e w e d  b y  S t a l e  

C o m m i s s i o n s  t o  a s s u r e  t h a t  i t  i s  i n  t h e  p u b l i c  i n t e r e s t .  A l a s k a ' s  c u r r e n t  s t a t u t e s  

w e r e  n o t  d e v e l o p e d  w i t h  a  c o m p e t i t i v e  m a r k e t  i n  m i n d .  T h e y  n e e d  t o  b e  u p d a t e d .  

O u r  C o m m i s s i o n  n e e d s  y o u r  g u i d a n c e  a n d  d i r e c t i o n .

T h o u g h  t h e r e  a r e  m a n y  i s s u e s  a d d r e s s e d  i n  H B  5 3 1 ,  I  w o u l d  l i k e  t o  e m p h a s i z e  

t h r e e  a r e a s  w h i c h  n e e d  a t t e n t i o n  n o w .  T h e  f i r s t  i s  p r i c i n g  f l e x i b i l i t y  i n  c o m p e t i t i v e  

s e r v i c e s .  L o c a l  e x c h a n g e  c o m p a n i e s  m u s t  b e  f r e e  t o  c o m p e t e  i n  s e r v i c e s  d e e m e d  

c o m p e t i t i v e .  T h i s  m e a n s  b o t h  t h e  f r e e d o m  .0 p r i c e  a c c o r d i n g  t o  t h e  m a r k e t  a n d  t h e  

a b i l i t y  t o  r a p i d l y  c h a n g e  o f f e r i n g s  w i t h o u t  b u r d e n s o m e  r e g u l a t o r y  F i l i n g s .  T h e  

s e c o n d  a r e a  i s  e n s u r e  t h a t  t h e  l o c a l  p h o n e  c o m p a n i e s  w i l l  b e  a l l o w e d  t o  c o m p e t e  i n  

t h e  l o n g  d i s t a n c e  m a r k e t s  ( G C I  a n d  A T & T )  o n  a  l e v e l  p l a y i n g  f i e l d .  W h o l e s a l e  

r a t e s  s h o u l d  b e  l e s s  t h a n  r e t a i l  r a t e s .  T h i r d ,  t h i s  b i l l  i s  a  c o m p e t i t i v e  b i l l  w h i c h  

s e e k s  t o  a s s u r e  s a f e g u a r d s  f o r  r u r a l  h i g h  c o s t  a r e a s  a n d  p r o t e c t  t h e  p u b l i c  i n t e r e s t .

F i n a l l y ,  I  w o u l d  l i k e  t o  s a y  1 a m  n o t  a n  a t t o r n e y  b u t  I  d o  h a v e  t w e n t y  y e a r s  

e x p e r i e n c e  i n  t h e  t e l e p h o n e  b u s i n e s s .  I  r e p r e s e n t  t h e  m e m b e r / o w n e r s  o f  M T A  w h o  

a p p r e c i a t e  w h a t  t h i s  s m a l l  l o c a l  t e l e p h o n e  c o m p a n y  h a s  d o n e  f o r  t h e  c o m m u n i t i e s  

i t  s e r v e s .  I  p e r s o n a l l y  h a v e  b e n e f i t e d  f r o m  20 y e a r s  o f  e m p l o y m e n t .  I  k n o w  w h a t  

t h e  j o b s  m e a n  t o  o u r  c o m m u n i t y ,  I  k n o w  w h a t  a f f o r d a b l e  t e l e p h o n e  s e r v i c e  m e a n s  

t o  t h e  s m a l l  r u r a l  c o m m u n i t i e s  w e  s e r v e .  I  k n o w  w h a t  t h e  p e r s o n a l  c o m m i t m e n t  

t o  s e r v i c e  a n d  q u a l i t y  b y  M T A  a n d  i t s  e m p l o y e e s  h a s  b e e n .  T h a t  p e r s o n a l  

c o m m i t m e n t  i s  r e f l e c t e d  i n  o u r  r e s p o n s e  t o  i n d i v i d u a l  c i r c u m s t a n c e s ,  i n  o u r  

c o m m u n i t y  i n v o l v e m e n t  a n d  a s s i s t a n c e  a n d  i n  t h e  j o b s  w e  p r o v i d e  i n  t h e  

c o m m u n i t i e s .
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It is unfortunate that we don't have the luxury o f time to develop Uiis 

legislation. These are not simple issues. They are complex and will require the 

work and dedication o f many individuals. We offer our support to work with you 

and your staff to craft legislation which will bring about new services, affordable 

rates, a continued commitment to universal service and a competitive marketplace 

which is truly in the public's interest. I thank you.
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Exchanges - by Size

Exchange

Anchorage
Globe
W asilla
Juneau
Ketchican
Eagle River
Sterling
Soldotna
North Pole
Palmer

-  Kodiak/Kodiak C.G.
Kenai
H om er
Sitka/M t. Edgecomb

-  Bethel 
Chugiak
Ft. Wainwright 
Valdez 
Seward 

~  N o m e  
“  Barrow 

Petersburg 
North Kenai 

~  Unalaska 
Eielson A.F.B.
Big Lake
D illingham
Cordova
Delta J./Ft. Greely 
W rangell

-  Kotzebue 
G lennallen  
Douglas 
Haines

_  King Salmon, Naknek/S. Nak. 
Craig 
Talkeetna 

~  Deadhorse 
Tok
Metakatla

Access Company
Lines

142700 ATU
30210 Fairbanks Municipal
12008 Matanuska Telephone
10088 PTI - Alaska

8916 Ketchican P. U. Telephone
8908 Matanuska Telephone
8677 PTI - Alaska
8245 PTI - Northland
8154 PTI - Northland
8122 Matanuska Telephone
6621 PTI - Northland
5511 PTI - Northland
5404 PTI - Northland
5160 PTI - Northland
3144 GTE
3014 Matanuska Telephone
2985 PTI - Alaska
2897 Copper Valley Telephone
2615 GTE
2440 GTE
2324 GTE
2142 GTE
1959 PTI - Northland
1938 TelAlaska -Interior
1884 PH - Alaska
1878 Matanuska Telephone
1720 Nushagak Telephone
1674 Cordova Telephone
1674 PTI - Northland
1565 GTE
1545 OTZ Telephone
1446 Copper Valley Telephone
1222 PTI - Alaska
1192 GTE
1188 Bristol Bay Telephone

909 Alaska Power - Alaska Tel.
883 Matanuska Telephone
860 Arctic Slope Telephone
857 Alaska Power - Alaska Tel.
825 GTE



Skagway
H ealy
W illo w
N in ilc h ik
K lawock
H oon ah
Yakutat
Sand Point
C lear/A nderson
St. Paul
McGrath
N en a n a
U nalak leet
Kake
G ustavus
S eld ov ia
Thorne Bay
King Cove
A n iak
G alena
Fort Yukon
Saint Mary's
Pt. H ope
A n g o o n
M oose Pass
W ainw right
M ountain Village
E m m onak
Hydabuig
C ooper Landing
Togiak
Pelican
W hittier
Cantwell
Eagle /  Eagle Vill.
H ooper Bay
G am bell
S h ishm aref
K ipnuk
N uiqsut
Cold Bay
K aktovik
St. George
T eller
Iliam i
C hevak

Alaska Power - Alaska Tel.
Matanuska Telephone
Matanuska Telephone
PTI - Northland
PTI - Northland
PTI - Northland
PTI - Northland
TeLAlaska -Interior
Matanuska Telephone
PTI - Northland
GTE
PTI - Northland 
GTE
PTI - Northland 
PTI - Northland 
PTT - Northland 
PTI - Northland 
TelAlaska -Interior 
Bush-Tell 
TelAlaska -Interior 
TelAlaska -Interior 
United Utilities 
Arctic Slope Telephone 
PTI - Northland 
GTE
Arctic Slope Telephone 
United Utilities 
United Utilities 
Alaska Power - Alaska Tel. 
TelAlaska -Interior 
United Utilities 
PTI - Northland 
Yukon Telephone 
Matanuska Telephone 
Alaska Power - North Country 
United Utilities 
United Utilities 
TelAlaska -Mukluk 
United Utilities 
Arctic Slope Telephone 
TelAlaska -Interior 
Arctic Slope Telephone 
PTI - Northland 
TelAlaska -Mukluk 
TelAlaska -Interior 
United Utilities

768
730
724
543
481
465
439
388
383
377
376
351
350
349
303
292
286
278
272
271
260
236
216
213
207
205
194
192
190
188
187
159
155
148
146
142
140
139
137
137
135
135
134
133
130
128



N orthw ay 125
N oorv ik 124
K w ethluk 123
Savoonga 123
Anatuviuk Pass 122
Tanana 121
Quinhagak 119
Kiana 118
Selaw ik 118
N u lato 115
Chignik 113
Tyonek 112
Kasigluk 111
Red Dog 111
Kalskag 110
Coffman Cove 108
Port Lions 108
Toksook Bay 107
K lukwan 106
A lakanuk 105
Egegik 105
Atqasuk 103
Akiachak 102
A kutan 102
N ew  Stuyahok 102
Pilot Station 101
Kotlik 96
Am bler 93
K ivalina 93
Larsen Bay 93
Tenakee Springs 93
K wigillingok 92
O uzinkie 92
N unapitchuk 89
Old Harbor 89
Koyuk 88
Pt. Lay 88
N oatak 87
T ununak 87
Buckland 85
Scammon Bay 85
N ondalton 84
Port Heiden 82
Husalia 81
Stebbins 81
Manokotak 80

PTI - Northland 
OTZ Telephone 
United Utilities 
United Utilities 
Arctic Slope Telephone 
Yukon Telephone 
United Utilities 
OTZ Telephone 
OTZ Telephone 
PTI - Northland 
PTI - Northland 
Matanuska Telephone 
United Utilities 
OTZ Telephone 
Bush-Tell 
PTI - Northland 
TelAlaska -Interior 
United Utilities 
GTE
United Utilities 
PTI - Northland 
Arctic Slope Telephone 
United Utilities 
PTI - Northland 
Bristol Bay Telephone 
United Utilities 
United Utilities 
OTZ Telephone 
OTZ Telephone 
PTI - Northland 
PTI - Northland 
United Utilities 
PTI - Northland 
United Utilities 
PTI - Northland 
TelAlaska -Mukluk 
Arctic Slope Telephone 
OTZ Telephone 
United Utilities 
OTZ Telephone 
United Utilities 
PTI - Northland 
PTI - Northland 
PTI - Northland 
TelAlaska -Mukluk 
Nushagak Telephone



Eek
KaJtag
Mekoryuk
Port Allsworth
Ruby
Elim
Tuntutuliak  
Napaskiak/Oscarville 
Cleary S./Chatanik 
St. Michael 
Central 
Port Graham 
Holly Cross 
Chignik Lagoon 
Marshall 
Akiak
Halibut Cove
Napakiak
Shungak
Betties
Chefornak
Koliganek
Shaktoolik
ALlakaket
Ekuk/Clarks
Russian Mission
False Pass
Naukati
Hyder
Kongiganak
Hobart Bay
Manley Hot Springs
Pilot Point
White Mountain
Atmautluak
W ales
Atka
Goodnews Bay 
Port Alexander 
Tuluksak 
Deering 
G olovin  
Nelson Lagoon 
Chignik Lake 
Grayling 
Levlock

78 United Utilities
78 PTI - Northland
78 United Utilities
78 PTI - Northland
78 Yukon Telephone
77 TelAlaska -Mukluk
76 United Utilities
75 United Utilities
74 Summit Telephone
74 TelAlaska -Mukluk
72 United Utilities
72 PTI - Northland
71 Bush-Tell
70 PTI - Northland
70 United Utilities
69 United Utilities
69 PTI - Northland
68 United Utilities
68 OTZ Telephone
65 Alaska Power - Betties
65 United Utilities
65 Bristol Bay Telephone
65 TelAlaska -Mukluk
64 PTI - Northland
64 Nushagak Telephone
64 United Utilities
63 PTI - Northland
62 Alaska Power - Alaska Tel.
61 GTE
61 United Utilities
60 PTI - Northland
59 United Utilities
58 PTI - Northland
58 TelAlaska -Mukluk
57 United Utilities
57 TelAlaska -Mukluk
56 PTI - Northland
56 United Utilities
56 PTI - Northland
56 United Utilities
55 OTZ Telephone
54 TelAlaska -Mukluk
54 PTI - Northland
53 PTI - Northland
53 Bush-Tell
52 Bristol Bay Telephone



H ollis 51
K okhanok 51
English Bay 48
Koyukuk 48
M into 48
Perryville 48
N ew tok 47
Cube Cove 43
Elfin Cove 43
Port Protection 43
Ekwok 42
Chenega Bay 41
Kazakoff Bay 41
L. D iom ede Is. 41
N igh tm u te 41
Pedro Bay 41
V enetie 41
A n v ik 40
Shageluk 38
Sheldon Point 38
Crooked Creek 36
Tatitlek 35
Border City 34
Dot Lake 34
Kobuk 34
Chitina 33
Edna Bay 32
N ik ola i 32
H ughes 31
W hale Pass 31
Arctic Village 30
Chuathbaluk 30
Beaver 29
M entasta 29
P latinum 29
Igluglg 28
A khiok 26
Kasaan 26
Rampart 26
T etlin 26
Takotna 25
Twin Hills 25
Chalkyitsik 24
Karluk 23
N ikolsk i 23
Point Baker 22

Alaska Power - Alaska Tel.
PTI - Northland
PTI - Northland
PTI - Northland
United Utilities
PTI - Northland
United Utilities
PTI - Northland
PTI - Northland
PTI - Northland
Bristol Bay Telephone
United Utilities
PTI - Northland
TelAlaska -Mukluk
United Utilities
PTI - Northland
United Utilities
Bush-Tell
Bush-Tell
United Utilities
Bush-Tell
Copper Valley Telephone
PTI - Northland
Alaska Power - Alaska Tel.
OTZ Telephone
Copper Valley Telephone
Alaska Power - Alaska Tel.
United Utilities
PTI - Northland
Alaska Power - Alaska Tel.
United Utilities
United Utilities
United Utilities
Copper Valley Telephone
United Utilities
Bristol Bay Telephone
PTI - Northland
PTI - Northland
United Utilities
Alaska Power - Alaska Tel.
United Utilities
United Utilities
United Utilities
PTI - Northland
PTI - Northland
PTI - Northland



Chena Hot Springs 
Lake Minchumina 
Red Devil 
Sleetm ute  
Steven Village 
Stony River 
Myers Chuck 
Ivanoff Bay 
Lime Village 
Birch Creek 
Dry Creek 
Livengood  
McCarthy 
Telida
Jim River Camp 
Long Island 
Council

Summ it Telephone  
United Utilities 
Bush-Tell 
Bush-Tell 
United Utilities 
Bush-Tell
Alaska Power - Alaska Tel. 
PTI - Northland  
United Utilities 
United Utilities 
Alaska Power - Alaska Tel. 
United Utilities 
Copper Valley Telephone 
United Utilities 
Alaska Power - Betties 
PTI - Northland  
TelAlaska -M ukluk

21

21

21

19
19
19
18
17
15
13
13
13
10

5
3
2

1
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Testimony
of

J a c k  H  R h y n e r  
b e f o r e

H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e

I  a p p l a u d  t h e  e f f o r t s  o f  t h i s  c o m m i t t e e  t o  p r o v i d e  t h e  f r a m e w o r k  f o r  t h e  im p l e m e n t a t i o n  o f  t h e  
T e l e c o m m u n i c a t i o n  A c t  o f  1 9 9 6 .  W i t h o u t  t h e  l e g i s l a t i v e  g u i d a n c e  a n d  d i r e c t i o n  p r o v i d e d  b y  H B  
5 3 1 ,  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  ( A P U C )  w i l l  s i m p l y  b e  i n c a p a b l e  o f  r e s p o n d i n g  t o  t h e  
r e q u i r e m e n t s  o f  t h e  n e w  F e d e r a l  A c t ,  U n l e s s  t h e  L e g i s l a t u r e  a f f i r m a t i v e l y  d e c i d e s  t h e  p o l i c y  
q u e s t i o n s  a n s w e r e d  i n  H B  5 3 1 ,  t h e  A P U C  w i l l  b e  p r e e m p t e d  b y  t h e  F e d e r a l  C o m m u n i c a t i o n s  
C o m m i s s i o n  a s  r e q u i r e d  b y  t h e  F e d e r a l  A c t  a n d  t h e  S t a t e  w i l l  r e l i n q u i s h  c o n t r o l  o v e r  w h a t  i s  in  
t h e  b e s t  i n t e r e s t  o f  t h e  p e o p l e  in  t h e  S t a t e  o f  A l a s k a .

Q u e s t i o n s  m a y  a r i s e  a b o u t  t h e  n e c e s s i t y  o f  p a s s i n g  t h i s  l e g i s l a t i o n  in  t h i s  s e s s i o n .  I t  i s  v i t a l  t o  
p r o m o t e  c o m p e t i t i o n  a n d  i n s u r e  t h e  c o n t i n u e d  a v a i l a b i l i t y  o f  u n i v e r s a l  s e r v i c e .  T h e r e  h a s  a l r e a d y  
b e e n  a n  a p p l i c a t i o n  b y  A T & T  t o  c o m p e t e  w i t h  t h e  A n c h o r a g e  T e l e p h o n e  U t i l i t y  ( A T U )  in  
A n c h o r a g e .  I n  a c c o r d a n c e  w i t h  t h e  F e d e r a l  A c t ,  n e g o t i a t i o n s  o n  t e r m s  f o r  t h e  u s e  o f  A T U s  
f a c i l i t i e s  m u s t  b e  c o m p l e t e d  in  s i x  m o n t h s .  A t  i t s  p u b l i c  m e e t i n g  o n  F e b r u a r y  2 7 ,  t h e  A P U C  
d i s c u s s e d  t h e s e  i s s u e s  a n d  d e c i d e d  t h a t  a  y e a r  i s  a  r e a s o n a b l e  a m o u n t  o f  t im e  t o  p r o m u lg a t e  
r e g u l a t i o n  t o  a l l o w  f o r  c o m p e t i t i o n .  G i v e n  t h e s e  t im e  f r a m e s ,  A T U  w i l l  b e  f a c e d  w i t h  
c o m p e t i t i o n  f o r  a t  l e a s t  s i x  m o n t h s  a n d  w i l l  n o t  b e  a l l o w e d  t o  c o m p e t e .  R a t h e r  t h a n  a l l o w i n g  t h e  
A P U C  t o  a p p l y  o r  d i s r e g a r d  e x i s t i n g  r e g u l a t i o n  w h e r e  a n d  w h e n  i t  s e e s  f i t ,  t h e  l e g i s l a t u r e  s h o u ld  
a f f i r m a t i v e l y  p r o m o t e  a n d  a l l o w  c o m p e t i t i o n  b y  a l l o w i n g  t h e  i n c u m b e n t  l o c a l  e x c h a n g e  c a r r i e r  t o  
c o m p e t e .  C o m p e t i t i o n  r e q u i r e s  t h e  p a s s a g e  o f  H B  5 3 1 .

I n  t h e  c a s e  o f  t h e  r u r a l  a r e a s ,  t h e  a u t h o r s  o f  t h e  F e d e r a l  A c t  p r o v i d e d  a n  a b s o l u t e  m a n d a t e  t o  
m a i n t a i n  t h e  a v a i l a b i l i t y  o f  u n i v e r s a l  s e r v i c e  a t  a f f o r d a b l e  r a t e s .  T o w a r d  t h a t  e n d ,  C o n g r e s s  
p r o v i d e d  a  n u m b e r  o f  w a i v e r s  a n d  e x c e p t i o n s  w h e r e  b y  t h e  S t a t e  p u b l i c  u t i l i t y  c o m m i s s i o n  m u s t  
m a k e  a  p u b l i c  i n t e r e s t  d e t e r m i n a t i o n  b a s e d  o n  t h e  c o n d i t i o n s  in  e a c h  i n d i v i d u a l  r u r a l  s e r v i n g  a r e a .  
T h e  r e a s o n  f o r  t h i s  i s  t h a t  m o s t  o f  t h e  l o c a l  t e l e p h o n e  c o m p a n i e s  s e r v i n g  r u r a l  a r e a s  r e c e i v e  
s u p p o r t  f r o m  t h e  u n i v e r s a l  s e r v i c e  f u n d  t o  m a i n t a i n  a f f o r d a b l e  r a t e s .  C o m p e t i t i o n  in  r u r a l  a r e a s  
w o u l d  n o t  b e  in  t h e  p u b l i c  i n t e r e s t  i f  i t  r e d u c e d  t h a t  s u p p o r t  o r  i n  a n y  o t h e r  w a y  r a i s e d  r a t e s  f o r  
c o n s u m e r s .  C o m p e t i t i o n  d o e s  n o t  r e d u c e  c o s t s ,  i t  m o v e s  p r i c e s  t o w a r d  c o s t .  I n  m o s t  r u r a l  a r e a s  
t h e  c o s t  o f  p r o v i d i n g  s e r v i c e  i s  s i x  t o  e i g h t  t im e s  g r e a t e r  t h a n  t h e  r a t e s  p a i d  b y  c o n s u m e r s .  I t  a l s o  
m a k e  n o  s e n s e  t o  u s e  a  s u b s i d y  t o  f u n d  d u p l i c a t i v e  f a c i l i t i e s  o r  m u l t i p l e  c a r r i e r s .  T h e  A la s k a n  
L e g i s l a t u r e  s h o u ld  d o  n o  l e s s  t h a n  t o  r e a f f i r m  t h e  p o l i c y  t o  m a i n t a i n  a v a i l a b i l i t y  o f  u n i v e r s a l  
s e r v i c e  a t  a f f o r d a b l e  r a t e s .
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United (States (Senate
COMMITTEE ON APPROPRIATIONS 

W ashington, DC 20B10-6025

F e b r u a r y  1 5 ,  1 9 9 6

J a c k  H . R h y n e r  
P r e s i d e n t  
T e lA l a s k a ,  I n c .
2 1 2 1  A b b o t t  R oad  
A n c h o r a g e ,  A l a s k a  9 9 5 0 7
D e a r  J a c k :

T h a n k s  f o r  y o u r  com m ents  on  t h e  u n i v e r s a l  s e r v i c e  p r o v i s i o n s  - 
-  a s  y o u  know , t h i s  h a s  b e e n  a  d i f f i c u l t  i s s u e  o v e r  t h e  y e a r s .  I  
w o r k e d  w i t h  t h e  USTA and  r u r a l  c a r r i e r s  t o  a d d r e s s  many o f  t h e  
c o n c e r n s  y o u  r a i s e d ,  a n d  b e l i e v e  t h e  f i n a l  a g re em e n t  p r o t e c t s  r u r a l  
c o n s u m e r s .

S . 6 5 2 ,  t h e  T e l e c o m m u n ic a t i o n s  A c t  o f  1 9 9 6  was p a s s e d  on  
F e b r u a r y  1 ,  1 9 9 6  b y  o v e rw h e lm in g  m a r g in s  and  was s i g n e d  i n t o  la w  b y  
t h e  P r e s i d e n t  on  F e b r u a r y  8 ,  1 9 9 6 .

New S e c t i o n  2 1 4 ( e ) ( 1 )  o f  t h e  C om m u n ic a t io n s  A c t  o f  1 9 3 4  s t a t e s  
t h a t  a common c a r r i e r  d e s i g n a t e d  a s  an  " e l i g i b l e  t e l e c o m m u n i c a t i o n s  
c a r r i e r "  m us t o f f e r  t h e  s e r v i c e s  i n c l u d e d  i n  t h e  d e f i n i t i o n  o f  
u n i v e r s a l  s e r v i c e  t h r o u g h o u t  t h e  a r e a  s p e c i f i e d  b y  t h e  S t a t e  
c o m m is s i o n .  Once a c a r r i e r  i s  d e s i g n a t e d ,  t h a t  c a r r i e r  i s  e l i g i b l e  
f o r  s p e c i f i c  s u p p o r t  a s  p r o v i d e d  u n d e r  new S e c t i o n  2 5 4  o f  t h e  
C o m m u n ic a t i o n s  A c t .  I f  m u l t i p l e  common c a r r i e r s  t h a t  m ee t t h e  
r e q u i r e m e n t s  o f  s e c t i o n  2 1 4 ( e )  ( 1 )  r e q u a s t  t o  be  d e s i g n a t e d  a s  
" e l i g i b l e "  thv_.i t h e  S t a t e  c o m m is s io n  m ust d e s i g n a t e  t h e  r e q u e s t i n g  
c a r r i e r s  a s  " e l i g i b l e " ;  e x c e p t  when , t h e  a r e a  f o r  w h ic h  t h e  c a r r i e r  
r e q u e s t s  d e s i g n a t i o n  i s  a l r e a d y  s e r v e d  b y  a r u r a l  t e l e p h o n e  
c om pan y . I n  t h a t  c a s e  t h e  S t a t e  c o m m is s io n  m ust f i r s t  d e c i d e  t h a t  
i t  i s  i n  t h e  p u b l i c  i n t e r e s t  t o  make an  a d d i t i o n a l  d e s i g n a t i o n  
b e f o r e  c o n f e r r i n g  " e l i g i b l e "  s t a t u s  o n  m ore  t h a n  one  c a r r i e i .

You  w i l l  a l s o  b e  g l a d  t o  know t h a t  S . 6 5 2  r e q u i r e s  b o t h  
i n t r a s t a t e  and  i n t e r s t a t e  t o l l  r a t e  a v e r a g i n g .  I  am e n c l o s i n g  a 
c o p y  o f  S . 6 5 2 ,  a s  e n a c t e d ,  f o r  y o u  t o  r e v i e w .

W i t h  b e s t  w i s h e s ,
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I N  T H E  L E G I S L A T U R E  C F  T H E  S T A T E  O F  A L A S K A

N I N E T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE LABOR AND COMMERCE COMMITTEE

A  B I L L

F O R  A N  A C T  E N T I T L E D

" A n  A c t  r e l a t i n g  t o  t e l e c o m m u n i c a t i o n s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  S H O R T  T I T L E .  T h i s  A c t  m a y  b e  k n o w n  a s  t h e  " T e l e c o m m u n i c a t i o n s  

R e g u l a t o r y  R e f o r m  A c t  o f  1 9 9 6 . "

*  S e c .  2 .  P U R P O S E ,  ( a )  T h e  l e g i s l a t u r e  d e c l a r e s  t h a t  i t  r e m a i n s  t h e  p o l i c y  o f  t h e  s t a t e  

t o  m a i n t a i n  u n i v e r s a l  a v a i l a b i l i t y  o f  b a s i c  t e l e c o m m u n i c a t i o n s  s e r v i c e  a t  a f f o r d a b l e  r a t e s .  T o  

t h e  e x t e n t  t h a t  i t  i s  i n  t h e  p u b l i c  i n t e r e s t  a n d  c o n s i s t e n t  w i t h  m a i n t a i n i n g  u n i v e r s a l  s e r v i c e ,  i t  

i s  f u r t h e r  t h e  p o l i c y  o f  t h i s  s t a t e  t o

( 1)  e n c o u r a g e  c o m p e t i t i o n  in  t h e  t e l e c o m m u n i c a t i o n s  i n d u s t r y ;  a n d

( 2)  p r o m o t e  a c c e s s  b y  t h e  p u b l i c  t o  a d v a n c e s  i n  t e l e c o m m u n i c a t i o n s

t e c h n o l o g y .

( b )  I t  i s  t h e  p u r p o s e  o f  t h i s  A c t  t o

( 1)  a d d r e s s  i s s u e s  r e s e r v e d  t o  t h e  s t a t e s  in  t h e  f e d e r a l  T e l e c o m m u n i c a t i o n s  A c t

o f  1 9 9 6 ;

( 2)  p r o v i d e  a  r e g u l a t o r y  f r a m e w o r k  t h a t  w i l l  a l l o w ,  w h e r e  a p p r o p r i a t e ,  a n
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orderly  transition from a regulated telecommunications industry to a com petitive  market 

environm ent; and

(3) clarify that the Alaska Public Utilities Com m ission has the authority to 

im plem ent alternative forms of regulation for providers of regulated telecommunications 

services.

* Sec. 3. FINDINGS. The legislature finds that

(1) modem, affordable, efficient, and universally available telecommunications 

service is essential to the people o f  the state;

(2) unreasonable barriers to enter any telecom m unications m arket must be

rem oved;

(3) the Alaska Public Utilities Commission should facilitate and encourage the 

developm ent o f  efficient intrastate and interstate long distance competition;

(4) the commission should ensure that basic telecom m unications services are 

available to all persons at just, reasonable, and affordable rates, and that competition in the 

provision o f  local exchange service does not jeopardize that goal;

(5) more efficient delivery of educational, health care, public safety, and other 

public services will be enhanced by allowing telecommunications carriers regulatory flexibility 

in service offerings;

(6) technological innovation, new services, reduced costs, and increased 

consum er choice for telecommunications service, resulting from the lifting o f  outdated 

regulations to allow telecommunications carriers to engage in fair competition, will enhance 

the sta te ’s econom ic growth, create jobs, and increase productivity;

(7) the commission should oversee competition to ensure that the competition 

is fair and that the benefits of competition are realized.

* Sec. 4. AS 42.05.123(c) is amended to read:

(c) It is the responsibility of the com m unications carrier section in its 

participation in rate or tariff adjudication proceedings to advocate and provide support 

for ju s t  n n d  rea so n a b le  ra te s  [THE LO W E ST P R A C T IC A B L E  RATE] under the 

circumstances.

* Sec. 5. AS 42.05.191 is amended to read;

Sec. 42.05.191. FO RM AT O F ORDERS. Every  formal o rder  of the

WORK DRAFT WORK DRAFT WORK DRAFT
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commission shall be based upon the facts of record, livery order entered pursuant to 

a hearing must state the commission’s findings, die basis of its findings and 

conclusions, and [TOGETHER WITH] its decision. In the case of a formal order 

concerning a telecommunications carrier, the com mission’s order must also 

include conclusions of law. These orders shall be entered of record and a copy of 

them shall be served on all parties of record in the proceeding.

* Sec. 6. AS 42.05.201 is amended to read:

Sec. 42.05.201. PUBLICATION OF REPORTS. ORDERS, DECISIONS, AND 

REGULATIONS. All reports, orders, decisions, and regulations of the commission 

shall be in writing. The commission shall apprise all affected utilities and interested 

parties of these reports, orders, decisions, and regulations as they are issued and 

adopted, and, when appropriate to do so, shall publish them in a manner that will 

reasonably inform the public or the affected consumers of any public utility service. 

In publishing orders concerning telecommunications carrier cost and marketing 

information, the commission shall comply with AS 42.05.671(e). The commission 

may set charges for costs of printing or reproducing and furnishing copies of its 

reports, orders, decisions, and regulations. The publication requirement, as it pertains 

to regulations, does not supersede the requirements of AS 44.62 ( [THE] 
Administrative Procedure Act [(AS 44.62]).

* Sec. 7. AS 42.05.221 is amended by adding a new subsection to read:

(g) The commission shall accept or reject an application from a local telephone 

carrier to amend its certificate to extend its service area to provide local telephone 

sendee to unserved areas within 4^ days after the telephone carrier files a completed 

application with the commission. The commission shall approve the application if it 

finds that the applicant is fit, willing, and able. If the commission fails to act within 

the 45 days, the application is considered to be granted.

* Sec. S. AS 42.05 is amended by adding new sections to read:

Sec. 42.05.243. LOCAL EXCHANGE SERVICES, (a) The commission shall 

designate a telecommunications carrier that is certificated to provide local exchange 

service on the effective date of this section as an eligible telecommunications carrier. 

The designation as an eligible carrier applies only to the area or areas that the local

W ORK  D R A F T  W ORK D R A F T  W O RK  D R A F T
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exchange carrier has been certificated to serve on the effective date of this section.

(b) A telecommunications provider that is not designated as an eligible carrier 

for an area under (a) of this section and that desires to be designated as an eligible 

carrier under this section for the study area of a rural telephone company shall petition 

the commission for designation as an additional eligible carrier for the study area. The 

commission shall hold a hearing to determine whether the telecommunications carrier’s 

petition is in the public interest. In determining whether the petition is in the public 

interest, the commission shall

(1) consider whether granting the petitioner’s proposal would cause an 

increase in the cost of universal service or have an unfavorable effect on the 

availability and affordability of telecommunications services;

(2) determine whether the existing rural telephone company is 

providing universal service within the study area; and

(3) determine whether the petitioner’s proposed services will adversely 

affect the ability of an existing rural telephone company to construct and operate 

telecommunications facilities.

(c) If the commission determines under (b) of this section that a 

telecommunications carrier’s petition for designation as an additional 

telecommunications carrier is in the public interest, the commission shall set a date on 

which the designation becomes effective. In establishing the date, the commission 

shall

(1) address the rural telephone company’s reliance on universal service 

funding to provide service to the study area; and

(2) provide the rural telephone company with the ability to recover 

investments that the rural telephone company may have made in reliance on universal 

service funding through accelerated cost recovery or other mechanisms.

Sec. 42.05.244. INTERCONNECTION; EXEMPTIONS, SUSPENSION, AND 

MODIFICATIONS, (a) A rural telephone company certificated by the commission 

to provide local exchange service on the effective date of this Act is exempt from the 

interconnection obligations of 47 U.S.C. 251. The commission may terminate the 

exemption if the r!'r:il telephone company receives a bona fide request for

W O RK  D R A F T  W ORK D R A F T  W O RK  D R A F T
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telecommunications services or network elements. The commission shall conduct a 

termination proceeding under (b) of this section and 47 U.S.C. 251(f)(1).

(b) In considering whether to terminate an exemption, the commission shall

determine whether the request

(1) is bona fide;

(2) would not impose an undue economic burden;

(3) is technically feasible;

(4) is consistent with the universal service principles and requirements 

of 47 U.S.C. 254; in making a determination required by this paragraph, the 

commission shall consider whether the interconnection requested would raise the cost 

o f universal service or have an adverse effect on the availability, quality, or 

affordability of telecommunications services;

(5) would not cause a significant adverse effect on users of

telecommunications services generally; and

(6) is in the public interest.

(c) In a proceeding under (b) of this section, the burden of persuasion as to 

(b)(1) - (4) of this section is on the party seeking interconnection. The burden of 

persuasion as to (b)(5) and (6) of this section is on the rural telephone company to the 

extent that the company desires to introduce evidence on these matters; however, the 

company is not obligated to do so, and no adverse inference may be drawn from an 

election not to offer evidence.

(d) A local exchange carrier certificated by the commission and meeting the 

criteria of 47 U.S.C. 251(f)(2) may petition the commission for suspension or 

moJification of the application of the requirements of 47 U.S.C. 251(b) and (c) in 

accordance with 47 U.S.C. 251(b)(2).

* Sec. 9. AS 42.05.301 is amended by adding a new subsection to read:

(b) It is not an unreasonable preference under this section for a 

telecommunications carrier to offer a new service on a trial basis to selected customers.

* Sec. 10. AS 42.05.306 is amended by adding a new subsection to read:

(b) A telecommunications carrier may offer a discounted service or reduced 

rate for telecommunications services provided to schools, universities, libraries, health

W O RK  D R A F T  W ORK  D R A F T  W ORK D R A F T
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c a r e  f a c i l i t i e s ,  m u s e u m s ,  p u b l i c  b r o a d c a s t  s t a t i o n s ,  p u b l i c  s a f e t y  f a c i l i t i e s ,  a n d  o t h e r  

p u b l i c  i n s t i t u t i o n a l  c o m m u n i c a t i o n s  u s e r s .  T h e  c o m m i s s i o n  m a y  n o t  r e q u i r e  a  

t e l e c o m m u n i c a t i o n s  c a r r i e r  t o  o f f e r  a  d i s c o u n t e d  s e r v i c e  o r  r e d u c e d  r a t e  o r  t o  i n c u r  

u n c o m p e n s a t e d  c o s t s  o r  a d m i n i s t r a t i v e  b u r d e n s  f o r  s e r v i c e s  p r o v i d e d  u n d e r  t h i s  

s u b s e c t i o n .

*  S e c .  1 1 .  A S  4 2 . 0 5 . 3 6 1 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  u n d e r  A S  4 2 . 0 5 . 4 1 6 ( a ) .  u n d e r  [ U N D E R ]  r e g u l a t i o n s  

t h e  c o m m i s s i o n  s h a l l  a d o p t ,  e v e r y  p u b l i c  u t i l i t y  s h a l l  f i l e  w i t h  t h e  c o m m i s s i o n ,  w i t h i n  

t h e  t i m e  a n d  i n  t h e  f o r m  t h e  c o m m i s s i o n  d e s i g n a t e s ,  i t s  c o m p l e t e  t a r i f f  s h o w i n g  a l l  

r a t e s ,  i n c ' u d i n g  j o i n t  r a t e s ,  t o l l s ,  r e n t a l s ,  a n d  c h a r g e s  c o l l e c t e d  a n d  a l l  c l a s s i f i c a t i o n s ,  

r u l e s ,  r e g u l a t i o n s ,  a n d  t e r m s  a n d  c o n d i t i o n s  u n d e r  w h i c h  i t  f u r n i s h e s  i t s  s e r v i c e s  a n d  

f a c i l i t i e s  t o  t h e  g e n e r a l  p u b l i c ,  o r  t o  a  r e g u l a t e d  o r  m u n i c i p a l l y  o w n e d  u t i l i t y  f o r  r e s a l e  

t o  t h e  p u b l i c ,  t o g e t h e r  w i t h  a  c o p y  o f  e v e r y  s p e c i a l  c o n t r a c t  w i t h  c u s t o m e r s  t h a t  

[ W H I C H ]  i n  a n y  w a y  a f f e c t s  o r  r e l a t e s  t o  t h e  s e r v i n g  u t i l i t y ’ s  r a t e s ,  t o l l s ,  c h a r g e s ,  

r e n t a l s ,  c l a s s i f i c a t i o n s ,  s e r v i c e s 3 o r  f a c i l i t i e s .  H o w e v e r ,  a  t e l e c o m m u n i c a t i o n s  c a r r i e r  

i s  n o t  r e q u i r e d  t o  f i l e  a  c o p y  o f  a  s p e c i a l  c o n t r a c t  c o n c e r n i n g  a  

t e l e c o m m u n i c a t i o n s  s e r v i c e  s u b j e c t  t o  c o m p e t i t i o n  u n l e s s  s p e c i f i c a l l y  r e m i e s t e d  t o  

d o  s o  b v  t h e  c o m m i s s i o n .  T h e  p u b l i c  u t i l i t y  s h a l l  c l e a r l y  p r i n t ,  o r  t y p e ,  i t s  c o m p l e t e  

t a r i f f  a n d  k e e p  a n  u p - t o - d a t e  c o p y  o f  i t  o n  f i l e  a t  i t s  p r i n c i p a l  b u s i n e s s  o f f i c e  a n d  a t  

a  d e s i g n a t e d  p l a c e  i n  e a c h  c o m m u n i t y  s e r v e d .  T h e  t a r i f f s  s h a l l  b e  m a d e  a v a i l a b l e  t o ,  

a n d  s u b j e c t  t o  i n s p e c t i o n  b y ,  t h e  g e n e r a l  p u b l i c  o n  d e m a n d .

*  S e c .  1 2 .  A S  4 2 . 0 5 . 3 8 1 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A l l  r a t e s  d e m a n d e d  o r  r e c e i v e d  b y  a  p u b l i c  u t i l i t y ,  o r  b y  a n y  t w o  o r  m o r e  

p u b l i c  u t i l i t i e s  j o i n t l y ,  f o r  a  s e r v i c e  f u r n i s h e d  o r  t o  b e  f u r n i s h e d  s h a l l  b e  j u s t  a n d  

r e a s o n a b l e ;  h o w e v e r ,  a  r a t e  m a y  n o t  i n c l u d e  a n  a l l o w a n c e  f o r  c o s t s  o f  p o l i t i c a l  

c o n t r i b u t i o n s ,  o r  p u b l i c  r e l a t i o n s  e x c e p t  f o r  r e a s o n a b l e  a m o u n t s  s p e n t  f o r

( 1)  e n e r g y  c o n s e r v a t i o n  e f f o r t s ;

( 2)  p u b l i c  i n f o r m a t i o n  d e s i g n e d  t o  p r o m o t e  m o r e  e f f i c i e n t  u s e  o f  t h e  

u t i l i t y ’ s  f a c i l i t i e s  o r  s e r v i c e s  o r  t o  p r o t e c t  t h e  p h y s i c a l  p l a n t  o f  t h e  u t i l i t y ;

( 3 )  i n f o r m i n g  s h a r e h o l d e r s  a n d  m e m b e r s  o f  a  c o o p e r a t i v e  o f  m e e t i n g s  

o f  t h e  u t i l i t y  a n d  e n c o u r a g i n g  a t t e n d a n c e ;  [ O R ]
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( 4 )  e m e r g e n c y  s i t u a t i o n s  t o  t h e  e x t e n t  a n d  u n d e r  t h e  c i r c u m s t a n c e s  

a u t h o r i z e d  b y  t h e  c o m m i s s i o n  f o r  g o o d  c a u s e  s h o w n i

(5) r e g u la to ry  advocacy  b e fo re  the  com m iss ion  o r  the  F e d e ra l  

C o m m u n ic a t io n s  C om m iss ion  on r e g u la to ry  issues affec ting  the  s ta t e ’s local 

te lephone  com pan ies  in the  case o f  te lecom m un ica tions  c a r r ie r s  onlv: o r

(6) m arke ting  expenses in c u r re d  to inform  custom ers  o f  new service 

offe r ings  in the  case  o f  te leco m m u n ica tio n s  c a r r ie r s  o n lv .

*  S e c .  13. A S  4 2 . 0 5 . 3 9 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( e )  I t  i s  n o t  a n  u n r e a s o n a b l e  p r e f e r e n c e  o r  a d v a n t a g e  f o r  a  t e l e c o m m u n i c a t i o n s  

c a r r i e r  t o

( 1)  o f f e r  a  s e r v i c e  s u b j e c t  t o  c o m p e t i t i o n  a t  o r  a b o v e  t h e  i n c r e m e n t a l  

c o s t  o f  p r o v i d i n g  t h e  s e r v i c e ;

( 2)  o f f e r  a  n e w  s e r v i c e  a t  o r  a b o v e  t h e  i n c r e m e n t a l  c o s t  o f  p r o v i d i n g

t h e  s e r v i c e ;

( 3 )  w a i v e  t h e  n o n r e c u r r i n g  c h a r g e s  f o r  a  n o n e s s e n t i a l  o r  c o m p e t i t i v e  

s e r v i c e  a s  p a r t  o f  a  p r o m o t i o n a l  o f f e r i n g ;

( 4 )  o f f e r  a  n e w  s e r v i c e  o n  a  t r i a l  b a s i s  t o  s e l e c t e d  c u s t o m e r s .

*  S e c .  14. A S  4 2 . 0 5 . 4 1 1 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  provided  in A S  4 2 . 0 5 . 4 1 6 .  a [ A ]  p u b l i c  u t i l i t y  m a y  n o t  e s t a b l i s h  

o r  p l a c e  i n  e f f e c t  a n y  n e w  o r  r e v i s e d  r a t e s ,  c h a r g e s ,  r u l e s ,  r e g u l a t i o n s ,  c o n d i t i o n s  o f  

s e r v i c e , ,  o r  p r a c t i c e s  e x c e p t  a f t e r  4 5  d a y s ’ n o t i c e  t o  t h e  c o m m i s s i o n  a n d  3 0  d a y s ’ 

n o t i c e  t o  t h e  p u b l i c .  N o t i c e  s h a l l  b e  g i v e n  t o  t h e  c o m m i s s i o n  b y  f i l i n g  w i t h  t h e  

c o m m i s s i o n  a n d  k e e p i n g  o p e n  f o r  p u b l i c  i n s p e c t i o n  t h e  r e v i s e d  t a r i f f  p r o v i s i o n s  th a t  

[ W H I C H ]  s h a l l  p l a i n l y  i n d i c a t e  t h e  c h a n g e s  t o  b e  m a d e  i n  t h e  s c h e d u l e s  t h e n  i n  f o r c e  

a n d  t h e  t i m e  w h e n  t h e  c h a n g e s  w i l l  g o  i n t o  e f f e c t .  T h e  c o m m i s s i o n  s h a l l  p r e s c r i b e  

m e a n s  b y  r e g u l a t i o n  w h e r e b y  n o t i c e  i s  g i v e n  t o  t h e  p u b l i c  b e f o r e  o r  n o  l a t e r  t h a n  1 5  

d a y s  a f t e r  t h e  f i l i n g  t h a t  i s  r e a s o n a b l y  a d e q u a t e  t o  n o t i f y  c u s t o m e r s  a f f e c t e d  b y  t h e  

f i l i n g .  T h e  c o m m i s s i o n ,  f o r  g o o d  c a u s e  s h o w n ,  m a y  a l l o w  c h a n g e s  t o  t a k e  e f f e c t  o n  

l e s s  t h a n  4 5  d a y s ’ n o t i c e  t o  t h e  c o m m i s s i o n  o r  3 0  d a y s ’  n o t i c e  t o  t h e  p u b l i c  u n d e r  

c o n d i t i o n s  t h e  c o m m i s s i o n  p r e s c r i b e s .

*  S e c .  15. A S  4 2 . 0 5  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :
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S e c .  4 2 . 0 5 . 4 1 6 .  T E L E C O M M U N I C A T I O N S  S E R V I C E S  S U B J E C T  T O  

C O M P E T I T I O N ,  ( a )  A  t e l e c o m m u n i c a t i o n s  c a r r i e r  w h o s e  s e r v i c e s  a r e  s u b j e c t  t o  

c o m p e t i t i o n  m a y  n o t  e s t a b l i s h  o r  p u t  i n t o  e f f e c t  a n  i n i t i a l  r a t e ,  c h a r g e ,  r u l e ,  r e g u l a t i o n ,  

c o n d i t i o n  o f  s e r v i c e ,  o r  p r a c t i c e  u n t i l  t h e  c a r r i e r  h a s  g i v e n  3 0  d a y s ’  n o t i c e  t o  t h e  

c o m m i s s i o n  a n d  1 5  d a y s ’ n o t i c e  t o  t h e  p u b l i c .  T h e  c o m m i s s i o n  m a y ,  f o r  g o o d  c a u s e  

s h o w n ,  a l l o w  c h a r g e s  t o  t a k e  e f f e c t  a f t e r  f e w e r  t h a n  3 0  d a y s ’ n o t i c e  t o  t h e  c o m m i s s i o n  

o r  1 5  d a y s ’ n o t i c e  t o  t h e  p u b l i c .

( b )  T h e  r a t e s  c h a r g e d  f o r  a  t a r i f f e d  t e l e c o m m u n i c a t i o n s  s e r v i c e  t n a t  i s  s u b j e c t  

t o  c o m p e t i t i o n  m a y  b e  c h a n g e d  i f  t h e  c a r r i e r  g i v e s  a t  l e a s t  10 d a y s ’  n o t i c e  t o  t h e  

c o m m i s s i o n .

( c )  A  t e l e c o m m u n i c a t i o n s  c a r r i e r  s h a l l ,  w i t h i n  1 0  d a y s  a f t e r  t h e  e f f e c t i v e  d a t e  

o f  a  s p e c i a l  c o n t r a c t  c o n c e r n i n g  t e l e c o m m u n i c a t i o n s  s e r v i c e s  s u b j e c t  t o  c o m p e t i t i o n ,  

f i l e  a  n o t i c e  w i t h  t h e  c o m m i s s i o n  d e s c r i b i n g  t h e  s p e c i a l  c o n t r a c t .

( d )  A  n e w  s p e c i a l  c o n t r a c t  c o n c e r n i n g  t e l e c o m m u n i c a t i o n s  s e r v i c e s  s u b j e c t  t o  

c o m p e t i t i o n  m a y  n o t  t a k e  e f f e c t  u n t i l  a f t e r  t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  t h e  

t e l e c o m m u n i c a t i o n s  s e r v i c e s  t h a t  a r e  t h e  s u b j e c t  o f  t h e  c o n t r a c t  a r e  s u b j e c t  t o  

c o m p e t i t i o n .

S e c .  4 2 . 0 5 . 4 1 7 .  C R O S S  S U B S I D I E S  P R O H I B I T E D ,  ( a )  T o  a v o i d  c r o s s  

s u b s i d i z a t i o n  o f  c o m p e t i t i v e  s e r v i c e s  b y  n o n c o m p e t i t i v e  t e l e c o m m u n i c a t i o n s  s e r v i c e s ,  

a  t e l e c o m m u n i c a t i o n s  c a r r i e r  s h a l l  c h a r g e  t h e  i n c r e m e n t a l  c o s t  f o r  t h e  p r o v i s i o n  o f  a  

c o m p e t i t i v e  t e l e c o m m u n i c a t i o n s  s e r v i c e .  T h e  c o m m i s s i o n  o r  a n  i n t e r e s t e d  p e r s o n  m a y  

b r i n g  a  p r o c e e d i n g  b e f o r e  t h e  c o m m i s s i o n  a l l e g i n g  t h a t  a  p r i c e  o r  r a t e  d o e s  n o t  c o m p l y  

w i t h  t h i s  s u b s e c t i o n .  I n  a  p r o c e e d i n g  h e l d  u n d e r  t h i s  s e c t i o n ,  t h e  t e l e c o m m u n i c a t i o n s  

c a r r i e r  p r o v i d i n g  t h e  s e r v i c e  b e a r s  t h e  b u r d e n  o f  p r o v i n g  t h a t  t h e  p r i c e  c h a r g e d  f o r  a  

c o m p e t i t i v e  t e l e c o m m u n i c a t i o n s  s e r v i c e  c o v e r s  i t s  c o s t .  I f  t h e  c o m m i s s i o n  f i n d s  t h a t  

a  p r i c e  o r  r a t e  d o e s  n o t  c o m p l y  w i t h  t h i s  s u b s e c t i o n ,  i t  m a y  o r d e r  t h e  

t e l e c o m m u n i c a t i o n s  c a r r i e r  t o  c e a s e  a n d  d e s i s t  f r o m  t h e  p r o h i b i t e d  p r i c e  o r  r a t e  a n d  

m a y  i m p o s e  a  f i n e  o f  u p  t o  t w i c e  t h e  a m o u n t  o f  t h e  i m p r o p e r  s u b s i d y .

( b )  E v e n  i f  a  t e l e c o m m u n i c a t i o n s  c a r r i e r  i s  e x e m p t  f r o m  s o m e  o r  a l l  o f  t h e  

s e c t i o n s  i n  t h i s  c h a p t e r ,  t h e  c o m m i s s i o n  m a y  r e v i e w  f i n a n c i a l  i n f o r m a t i o n  o f  t h e  

t e l e c o m m u n i c a t i o n s  c a r r i e r  r e l a t i n g  t o  t h e  p r o v i s i o n  o f  a  t e l e c o m m u n i c a t i o n s  s e r v i c e
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f o r  t h e  p u r p o s e  o f  e n f o r c i n g  t h i s  s e c t i o n .

( c )  I n f o r m a t i o n  p r o v i d e d  t o  t h e  c o m m i s s i o n  u n d e r  t h i s  s e c t i o n  i s  c o n f i d e n t i a l  

a n d  i s  n o t  a  p u b l i c  r e c o r d  u n d e r  A S  0 9 . 2 5 .

S e c .  4 2 . 0 5 . 4 1 8 .  R E G U L A T I O N  O F  N O N C O M P E T I T I V E  S E R V I C E S ,  ( a )  

E v e n  i f  a  t e l e c o m m u n i c a t i o n s  c a r r i e r  i s  e x e m p t  f r o m  s o m e  o r  a l l  o f  t h e  s e c t i o n s  o f  t h i s  

c h a p t e r ,  t h e  c o m m i s s i o n  m a y  r e g u l a t e ,  u s i n g  t r a d i t i o n a l  o r  n o n t r a d i t i o n a l  f o r m s  o f  

r e g u l a t i o n ,  a  t e l e c o m m u n i c a t i o n s  s e r v i c e  t h a t  t h e  c o m m i s s i o n  h a s  n o t  d e t e r m i n e d  t o  

b e  c o m p e t i t i v e .

( b )  O n  t h e  a p p l i c a t i o n  o f  a n  i n t e r e s t e d  p e r s o n  o r  o n  i t s  o w n  a p p l i c a t i o n ,  t h e  

c o m m i s s i o n  s h a l l  r e v i e w  a n d  a p p r o v e  t h e  a p p l i c a t i o n  f o r  r e g u l a t i o n  o f  a  

n o n c o m p e t i t i v e  t e l e c o m m u n i c a t i o n s  s e r v i c e  i f  i t  f i n d s ,  a f t e r  n o t i c e  a n d  h e a r i n g ,  t h a t  

g r a n t i n g  t h e  a p p l i c a t i o n

( 1)  w i l l  n o t  d e g r a d e  t h e  q u a l i t y  o r  a v a i l a b i l i t y  o f  e f f i c i e n t  

t e l e c o m m u n i c a t i o n s  s e r v i c e s ;

( 2)  w i l l  p r o d u c e  f a i r ,  j u s t ,  a n d  r e a s o n a b l e  r a t e s  f o r  t e l e c o m m u n i c a t i o n s

s e r v i c e s ;  a n d

( 3 )  w i l l  r e s u l t  i n  t h e  i m p r o v e m e n t  o f  t h e  t e l e p h o n e  i n f r a s t r u c t u r e  i n  t h e

s t a t e .

( c )  T h e  c o m m i s s i o n  s h a l l  i s s u e  a  f i n a l  o r d e r  a p p r o v i n g ,  m o d i f y i n g ,  o r  r e j e c t i n g  

a n  a p p l i c a t i o n  m a d e  u n d e r  t h i s  s e c t i o n  w i t h i n  6 0  d a y s  a f t e r  i t s  f i l i n g  w i t h  t h e  

c o m m i s s i o n .  I f  t h e  c o m m i s s i o n  d o e s  n o t  i s s u e  a  f i n a l  o r d e r  w i t h i n  t h e  6 0 - d a y  p e r i o d ,  

t h e  a p p l i c a t i o n  i s  c o n s i d e r e d  t o  b e  a p p r o v e d  a s  f i l e d .

( d )  I f ,  d u r i n g  t h e  c o m m i s s i o n ’ s  c o n s i d e r a t i o n  o f  a n  a p p l i c a t i o n  f i l e d  b y  a  

t e l e c o m m u n i c a t i o n s  c a r r i e r  f o r  r e g u l a t i o n  u n d e r  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n  m a t e r i a l l y  

a l t e r s  t h e  p l a n  a s  f i l e d  i n  t h e  a p p l i c a t i o n ,  t h e  l o c a l  e x c h a n g e  t e l e c o m m u n i c a t i o n s  

c a r r i e r  t h a t  a p p l i e d  f o r  r e g u l a t i o n  m a y  n o t i f y  t h e  c o m m i s s i o n  i n  w r i t i n g  t h a t  i t  e l e c t s  

n o t  t o  b e  r a t e  o r  p r i c e  r e g u l a t e d  a s  a p p r o v e d  b y  t h e  o r d e r .  T h i s  n o t i f i c a t i o n  m a y  b e  

f i l e d  a t  a n y  t i m e  s o  l o n g  a s  i t  i s  f i l e d  b e f o r e  t h e  d a t e  6 0  d a y s  a f t e r  t h e  f i n a l  

c o m m i s s i o n  o r d e r  i s  i s s u e d .  I f  t h e  c a r r i e r  n o t i f i e s  t h e  c o m m i s s i o n  o f  a n  e l e c t i o n  t o  

f o r e g o  r e g u l a t i o n  u n d e r  t h e  a p p l i c a t i o n ,  t h e  c a r r i e r ’ s  r a t e s  a r e  t h e n  s u b j e c t  t o  r e g u l a t i o n  

t o  t h e  e x t e n t  t h a t  t h e y  w e r e  s u b j e c t  t o  r e g u l a t i o n  b e f o r e  t h e  f i l i n g  o f  t h e  a p p l i c a t i o n .
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*  S e c .  1 6 .  A S  4 2 . 0 5 . 4 2 1 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  A S  4 2 . 0 5 . 4 2 6 .  w h e n  [ W H E N ]  a  t a r i f f  f i l i n g  i s  

m a d e  c o n t a i n i n g  a  n e w  o r  r e v i s e d  r a t e ,  c l a s s i f i c a t i o n ,  r u l e ,  r e g u l a t i o n ,  p r a c t i c e ,  o r  

c o n d i t i o n  o f  s e r v i c e  t h e  c o m m i s s i o n  m a y ,  e i t h e r  u p o n  w r i t t e n  c o m p l a i n t  o r  u p o n  i t s  

o w n  m o t i o n ,  a f t e r  r e a s o n a b l e  n o t i c e ,  c o n d u c t  a  h e a r i n g  t o  d e t e r m i n e  t h e  r e a s o n a b l e n e s s  

a n d  p r o p r i e t y  o f  t h e  f i l i n g .  P e n d i n g  t h e  h e a r i n g j  t h e  c o m m i s s i o n  m a y ,  b y  o r d e r  s t a t i n g  

t h e  r e a s o n s  f o r  i t s  a c t i o n ,  s u s p e n d  t h e  o p e r a t i o n  o f  t h e  t a r i f f  f i l i n g .  F o r  a  t a r i f f  f i l i n g  

t h a t  d o e s  n o t  c h a n g e  t h e  u t i l i t y ’ s  r e v e n u e  r e q u i r e m e n t  o r  r a t e  d e s i g n ,  t h e  s u s p e n s i o n  

m a y  l a s t  f o r  a  p e r i o d  n o t  l o n g e r  t h a n  s i x  m o n t h s  b e y o n d  t h e  e f f e c t i v e  d a t e  e s t a b l i s h e d  

i n  t h e  t a r i f f  f i l i n g  u n l e s s  t h e  c o m m i s s i o n  e x t e n d s  t h e  p e r i o d  f o r  g o o d  c a u s e .  I n  t h e  

c a s e  o f  a  t a r i f f  f i l i n g  o f  a  t e l e c o m m u n i c a t i o n s  c a r r i e r ,  w h e t h e r  o r  n o t  t h e  f i l i n g  

c h a n g e s  t h e  c a r r i e r ’ s  r e v e n u e  r e q u i r e m e n t  o r  r a t e  d e s i g n ,  t h e  c o m m i s s i o n  m a v  n o t  

e x t e n d  t h e  p e r i o d  o f  s u s p e n s i o n .  F o r  a  t a r i f f  f i l i n g  t h a t  c h a n g e s  t h e  u t i l i t y ’ s  r e v e n u e  

r e q u i r e m e n t  o r  r a t e  d e s i g n ,  t h e  s u s p e n s i o n  m a y  l a s t ,  u n l e s s  t h e  c o m m i s s i o n  e x t e n d s  t h e  

p e r i o d  f o r  g o o d  c a u s e ,  f o r  a  p e r i o d  n o t  l o n g e r  t h a n

( 1)  s i x  m o n t h s  b e f o r e  a n  i n t e r i m  r a t e  e q u a l  t o  t h e  r e q u e s t e d  r a t e  g o e s  

i n t o  e f f e c t  a n d  n o t  l o n g e r  t h a n  12 m o n t h s  b e f o r e  a  p e r m a n e n t  r a t e  g o e s  i n t o  e f f e c t  i f  

t h e  a n n u a l  g r o s s  r e v e n u e s  o f  t h e  u t i l i t y  m a k i n g  t h e  f i l i n g  a r e  m o r e  t h a n  $ 3 , 0 0 0 , 0 0 0 ;  

a n d

( 2)  1 5 0  d a y s  b e f o r e  a n  i n t e r i m  r a t e  e q u a l  t o  t h e  r e q u e s t e d  n e w  r a t e  g o e s  

i n t o  e f f e c t  a n d  n o t  l o n g e r  t h a n  o n e  y e a r  b e f o r e  a  p e r m a n e n t  r a t e  g o e s  i n t o  e f f e c t  i f  t h e  

a n n u a l  g r o s s  r e v e n u e s  o f  t h e  u t i l i t y  m a k i n g  t h e  f i l i n g  a r e  5 3 , 0 0 0 , 0 0 0  o r  l e s s .

*  S e c .  1 7 .  A S  4 2 . 0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  4 2 . 0 5 . 4 2 6 .  N E W  O R  C O M P E T I T I V E  T E L E C O M M U N I C A T I O N S  

S E R V I C E S ,  ( a )  A  t e l e c o m m u n i c a t i o n s  c a r r i e r  m a y  a s k  t h e  c o m m i s s i o n  t o  d e t e r m i n e  

t h a t  a  t e l e c o m m u n i c a t i o n s  s e r v i c e  t h a t  i t  p r o v i d e s  i s  a  s e r v i c e  s u b j e c t  t o  c o m p e t i t i o n .  

T h e  c o m m i s s i o n  s h a l l  m a k e  a  d e t e r m i n a t i o n  a n d  a c c e p t  o r  r e j e c t  a  r e q u e s t  t h a t  a  

s e r v i c e  b e  t r e a t e d  a s  s u b j e c t  t o  c o m p e t i t i o n  w i t h i n  3 0  d a y s  a f t e r  r e c e i p t  o f  a  f i l i n g  

m a k i n g  t h e  r e q u e s t .  I f  t h e  c o m m i s s i o n  d o e s  n o t  a c t  w i t h i n  t h e  3 0  d a y s ,  t h e  r e q u e s t  i s  

c o n s i d e r e d  t o  b e  g r a n t e d .

( b )  I f  t h e  c o m m i s s i o n  f i n d s  t h a t  a  s e r v i c e  i s  s u b j e c t  t o  c o m p e t i t i o n  u n d e r  ( a )
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of this section, the commission shall modify the regulatory requirements that apply to 

the providers of comparable public telecommunications services in that market to 

achieve parity of regulatory standards and requirements for all providers of 

telecommunications services in the competitive market.

(c) Commission order changes to new telecommunications services or to 

telecommunications services that are subject to competition may only take effect 

prospectively.

(d) A telecommunications carrier may file a request to offer a service that is 

subject to competition as a deregulated service that is no longer subject to the 

commission’s jurisdiction. The commission shall adopt regulations governing the 

filing requirements for a reclassification of a service from regulated to deregulated to 

ensure that the costs and revenue are accounted for appropriately. The commission 

shall review reclassification filings within 60 days after receipt of the filing and issue 

findings that either accept or reject the filing. If the commission fails to act within the 

60 days, the filing takes effect. A determination that a carrier may offer a deregulated 

service does not affect the carrier’s status as a regulated utility or an exempt utility 

under AS 42.05.254.

(e) For a new service or a competitive service subject to competition, a just 

and reasonable rate is a rate at or above the incremental cost of providing the service. 

If the commission, after investigation and hearing, finds that a rate is below the 

incremental cost of providing the service, it shall

(1) determine the incremental cost of providing the service and 

establish it by order; and

(2) require the carrier to show cause why it should not be subject to 

AS 42.05.571 and 42.05.581 for each day that a customer received a service at a rate 

below the incremental cost.

( 0  If the com m ission  fails to m ak e  its rate findings within six m onths  after the 

filing date ,  the rate is considered  to be ju s t  and reasonable.

* Sec. 18. AS 42.05.441(a) is amended to read:

( a )  I n  t h e  c a s e  o f  a  p u b l i c  u t i l i t y  o t h e r  t h a n  a  t e l e c o m m u n i c a t i o n s  c a r r i e r ,  

a n d  i n  t h e  c a s e  o f  a  t e l e c n m m u n i c a t i o n s  c a r r i e r  w h e n  t h e  t r a d i t i o n a l  f o r m  o f
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reg u la tio n  is in effect, the [ T H E ]  c o m m i s s i o n  m a y ,  a f t e r  p r o v i d i n g  r e a s o n a b l e  n o t i c e  

a n d  o p p o r t u n i t y  t o  b e  h e a r d ,  a s c e r t a i n  a n d  s e t  t h e  f a i r  v a l u e  o f  t h e  w h o l e  o r  a n y  p a r t  

o f  t h e  p r o p e r t y  o f  a  p u b l i c  u t i l i t y ,  i n s o f a r  a s  i t  i s  m a t e r i a l  t o  t h e  e x e r c i s e  o f  t h e  

j u r i s d i c t i o n  o f  t h e  c o m m i s s i o n .  T h e  c o m m i s s i o n  m a y  m a k e  r e v a l u a t i o n s  f r o m  t i m e  t o  

t i m e  a n d  a s c e r t a i n  t h e  f a i r  v a l u e  o f  a l l  n e w  c o n s t r u c t i o n ,  e x t e n s i o n s ,  a n d  a d d i t i o n s  t o  

t h e  p r o p e r t y  o f  a  p u b l i c  u t i l i t y .  I f ,  u n d e r th is subsection , a  p u b l i c  u t i l i t y  f u r n i s h e s  

m o r e  t h a n  o n e  c l a s s i f i c a t i o n  o f  u t i l i t y  s e r v i c e ,  t h e  u t i l i t y  s h a l l  a l l o c a t e  t h e  i n v e s t m e n t  

a n d  e x p e n s e s  a s s o c i a t e d  w i t h  t h e  p r o p e r t y  u s e d  a n d  u s e f u l  i n  f u r n i s h i n g  s e r v i c e  a m o n g  

t h e  u t i l i t y  s e r v i c e s  a n d  i t  m a y  n o t  s o l e l y  c o n s i d e r  t h e  u t i l i t y ’ s  t o t a l  i n v e s t m e n t  a n d  

e x p e n s e s  i n  f i x i n g  r a t e s  f o r  a  p a r t i c u l a r  s e r v i c e .

*  S e c .  1 9 .  A S  4 2 . 0 5 . 4 4 1  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( d )  T h e  c o m m i s s i o n  s h a l l  p r e s u m e ,  s u b j e c t  t o  r e b u t t a l ,  t h a t ,  i f  p r o p e r t y  h a s  

b e e n  i n c l u d e d  in  r a t e s  f o r  a  t e l e c o m m u n i c a t i o n s  c a r r i e r ,  i t  c o n t i n u e s  t o  b e  a l l o w a b l e  

f o r  r a t e  m a k i n g  p u r p o s e s .

( e )  P r o p e r t y  o f  a  t e l e c o m m u n i c a t i o n s  c a r r i e r  i s  p r e s u m e d  t o  b e  " u s e d  a n d  

u s e f u l "  i f  i t s  a c q u i s i t i o n  a n d  i n s t a l l a t i o n  a r i s e  o u t  o f

( 1)  r e a s o n a b l e  t e c h n o l o g i c a l  o r  e n g i n e e r i n g  d e s i g n s  t h a t  b e n e f i t  

c o n s u m e r s ,  o r  a r e  r e a s o n a b l y  a n t i c i p a t e d  t o  b e n e f i t  c o n s u m e r s  i n  t h e  f u t u r e ;

( 2)  i m p l e m e n t a t i o n  o f  p r e v a i l i n g  n a t i o n a l  o r  i n d u s t r y  e n g i n e e r i n g

s t a n d a r d s ;

( 3 )  r e a s o n a b l e  p l a n n i n g  f o r  f u t u r e  n e e d s ;  o r

( 4 )  m o d e r n i z a t i o n  o f  t h e  t e l e c o m m u n i c a t i o n s  c a r r i e r ’ s  n e t w o r k .

*  S e c .  2 0 .  A S  4 2 . 0 5 . 4 7 1  is  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( c )  T h e  c o m m i s s i o n  s h a l l  p r e s u m e ,  s u b j e c t  t o  r e b u t t a l ,  t h a t  t h e  d e p r e c i a t i o n  

r a t e s  a n d  m e t h o d o l o g i e s  a c c e p t e d  b y  t h e  F e d e r a l  C o m m u n i c a t i o n s  C o m m i s s i o n  

e s t a b l i s h  a  r e a s o n a b l e  r a n g e  o f  d e p r e c i a t i o n  r a t e s  a n d  m e t h o d o l o g i e s  f o r  

t e l e c o m m u n i c a t i o n s  c a r r i e r s .

*  S e c .  2 1 .  A S  4 2 . 0 5 . 6 7 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( e )  C o s t  a n d  m a r k e t i n g  i n f o r m a t i o n  a s s o c i a t e d  w i t h  n e w  t e l e c o m m u n i c a t i o n s  

s e r v i c e s  o r  t e l e c o m m u n i c a t i o n s  s e r v i c e s  s u b j e c t  t o  c o m p e t i t i o n  i s  c o n f i d e n t i a l  a n d  n o t  

o p e n  t o  t h e  p u b l i c  f o r  i n s p e c t i o n .  T h e  c o m m i s s i o n  s h a l l  r e m o v e  c o n f i d e n t i a l
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i n f o r m a t i o n  f r o m  i t s  p u b l i c l y  i s s u e d  o r d e r s .  T h e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  

t o  i m p l e m e n t  t h i s  s u b s e c t i o n .

*  S e c .  2 2 .  A S  4 2 . 0 5 . 8 0 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 2 . 0 5 . 8 0 0 .  F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

( 1)  m o d e m ,  a f f o r d a b l e ,  e f f i c i e n t ,  a n d  u n i v e r s a l l y  a v a i l a b l e  l o c a l  a n d  

l o n g  d i s t a n c e  t e l e p h o n e  s e r v i c e  i s  e s s e n t i a l  t o  t h e  p e o p l e  o f  t h e  s t a t e ;

( 2 )  [ F A C I L I T I E S  B A S E D , ]  l o n g  d i s t a n c e  t e l e p h o n e  s e r v i c e  s h o u l d  b e  

p r o v i d e d  c o m p e t i t i v e l y  w h e r e v e r  p o s s i b l e ;

( 3 )  t e c h n o l o g i c a l  a d v a n c e s ,  r e d u c e d  c o s t s ,  a n d  i n c r e a s e d  c o n s u m e r  

c h o i c e s  f o r  l o n g  d i s t a n c e  t e l e p h o n e  s e r v i c e ,  r e s u l t i n g  f r o m  t h e  a d o p t i o n  o f  a n  

a p p r o p r i a t e  c o m p e t i t i v e  m a r k e t  s t r u c t u r e ,  w i l l  e n h a n c e  t h e  s t a t e ’ s  e c o n o m i c  

d e v e l o p m e n t ;

( 4 )  t h e  b e n e f i t s  o f  c o m p e t i t i o n  i n  l o n g  d i s t a n c e  t e l e p h o n e  s e r v i c e  s h o u l d  

b e  s h a r e d  b y  c o n s u m e r s  t h r o u g h o u t  t h e  s t a t e ;

( 5 )  t h e  c o m m i s s i o n  s h o u l d  o v e r s e e  c o m p e t i t i o n  i n  l o n g  d i s t a n c e  

t e l e p h o n e  s e r v i c e  t o  e n s u r e  t h a t  t h e  c o m p e t i t i o n  i s  f a i r  t o  c o n s u m e r s  a n d  c o m p e t i t o r s ;

( 6)  t h e  c o m m i s s i o n  s h o u l d  p r o v i d e  f o r  c o m p e t i t i o n  i n  a  t i m e l y  m a n n e r  

a n d  s h o u l d  a d o p t  r e g u l a t i o n s  t h a t  e l i m i n a t e  i n a p p r o p r i a t e  i m p e d i m e n t s  t o  e n t r y  f o r  

[ L O N G  D I S T A N C E ]  c a r r i e r s  f i t ,  w i l l i n g ,  a n d  a b l e  t o  p r o v i d e  s e r v i c e .

*  S e c .  2 3 .  A S  4 2 . 0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  4 2 . 0 5 . 8 0 5 .  D U T I E S  O F  I N T E R E X C H A N G E  C A R R I E R S ,  ( a )  A n  

i n t e r e x c h a n g e  c a r r i e r  s h a l l  i n t e r c o n n e c t  d i r e c t l y  o r  i n d i r e c t l y  w i t h  t h e  f a c i l i t i e s  a n d  

e q u i p m e n t  o f  o t h e r  t e l e c o m m u n i c a t i o n s  c a r r i e r s .

( b )  A n  i n t e r e x c h a n g e  f a c i l i t y  b a s e d  c a r r i e r  t h a t  h a s  m o r e  t h a n  2 5  p e r c e n t  o f  

d i e  s t a t e  m e s s a g e  t o l l  t r a f f i c  a s  d e t e r m i n e d  b y  t h e  c o m m i s s i o n  s h a l l  o f f e r  f o r  r e s a l e  a t  

w h o l e s a l e  r a t e s  a n y  i n t r a s t a t e  t e l e c o m m u n i c a t i o n s  s e r v i c e  t h a t  t h e  c a r r i e r  p r o v i d e s  a t  

r e t a i l  t o  s u b s c r i b e r s  w h o  a r e  n o t  t e l e c o m m u n i c a t i o n s  c a r r i e r s .  T h e  c o m m i s s i o n  s h a l l  

d e t e r m i n e  t h e  w h o l e s a l e  r a t e  b y  s u b t r a c t i n g  f r o m  t h e  a p p l i c a b l e  r e t a i l  r a t e  t h e  p o r t i o n  

o f  t h e  r e t a i l  r a t e  a t t r i b u t a b l e  t o  m a r k e t i n g ,  b i l l i n g ,  c o l l e c t i o n ,  a n d  o t h e r  c o s t s  t h a t  w i l l  

n o t  h a v e  t o  b e  p a i d  b y  t h e  i n t e r e x c h a n g e  c a r r i e r  i n  m a k i n g  a  w h o l e s a l e  s a l e  r a t e .  A n  

i n t e r e x c h a n g e  f a c i l i t y  b a s e d  c a r r i e r  m a y  n o t  p r o h i b i t  o r  i m p o s e  u n r e a s o n a b l e  o r
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d i s c r i m i n a t o r y  c o n d i t i o n s  o r  l i m i t a t i o n s  o n  t h e  r e s a l e  o f  t e l e c o m m u n i c a t i o n s  s e r v i c e s  

u n d e r  t h i s  s u b s e c t i o n .

( c )  A  f a c i l i t i e s  b a s e d  c a r r i e r  t h a t  h a s  m o r e  t h a n  2 5  p e r c e n t  o f  t h e  s t a t e  m e s s a g e  

t o l l  t r a f f i c  a s  d e t e r m i n e d  b y  t h e  c o m m i s s i o n  m a y  r e q u e s t  a n  i n t e r e x c h a n g e  f a c i l i t y  

b a s e d  c a r r i e r  t o  p r o v i d e  t h e  r e q u e s t i n g  t e l e c o m m u n i c a t i o n s  c a r r i e r  w i t h  

n o n d i s c r i m i n a t o r y  a c c e s s  t o  n e t w o r k  e l e m e n t s  s o  t h a t  t h e  r e q u e s t i n g  c a r r i e r  m a y  

p r o v i d e  t e l e c o m m u n i c a t i o n s  s e r v i c e .  T h e  f a c i l i t y  b a s e d  c a r r i e r  s h a l l  p r o v i d e  t h e  a c c e s s  

o n  a n  u n b u n d l e d  b a s i s  a t  a n y  t e c h n i c a l l y  f e a s i b l e  p o i n t  a t  r a t e s ,  t e r m s ,  a n d  c o n d i t i o n s  

t h a t  a r e  j u s t ,  r e a s o n a b l e ,  a n d  n o n d i s c r i m i n a t o r y  a n d  i n  a  m a n n e r  t h a t  a l l o w s  t h e  

r e q u e s t i n g  c a r r i e r  t o  c o m b i n e  t h e  e l e m e n t s  i n  o r d e r  t o  p r o v i d e  t h e  t e l e c o m m u n i c a t i o n s  

s e r v i c e s .

( d )  A  f a c i l i t i e s  b a s e d  i n t e r e x c h a n g e  c a r r i e r  t h a t  h a s  m o r e  t h a n  2 5  p e r c e n t  o f  

t h e  s t a t e  m e s s a g e  t o l l  t r a f f i c  a s  d e t e r m i n e d  b y  t h e  c o m m i s s i o n  s h a l l  p r o v i d e

( 1)  a t  w h o l e s a l e  r a t e s  m e s s a g e  t o l l  a n d  o t h e r  i n f o r m a t i o n  t h a t  r e s e l l e r s  

m a y  n e e d  t o  r a t e  a n d  p r o c e s s  c u s t o m e r  b i l l i n g s ;

( 2)  r e a s o n a b l e  p u b l i c  n o t i c e  o f  c h a n g e s  t h a t  m a y  a f f e c t  t h e  a v a i l a b i l i t y ,  

q u a l i t y ,  o r  p r i c i n g  o f  t h e s e  s e r v i c e s ;

( 3 )  f o r  a c t u a l  c o l l o c a t i o n  o f  e q u i p m e n t  n e c e s s a r y  f o r  i n t e r c o n n e c t i o n  

o r  a c c e s s  t o  u n b u n d l e d  n e t w o r k  e l e m e n t s  a t  t h e  p r e m i s e s  o f  t h e  i n t e r e x c h a n g e  c a r r i e r ;  

h o w e v e r ,  t h e  i n t e r e x c h a n g e  c a r r i e r  m a y  p r o v i d e  f o r  v i r t u a l  c o l l o c a t i o n  i f  t h e  

i n t e r e x c h a n g e  c a r r i e r  d e m o n s t r a t e s  t o  t h e  c o m m i s s i o n  t h a t  a c t u a l  c o l l o c a t i o n  i s  n o t  

p r a c t i c a l  f o r  t e c h n i c a l  r e a s o n s  o r  b e c a u s e  o f  s p a c e  l i m i t a t i o n s ;  t h e  i n t e r e x c h a n g e  c a r r i e r  

s h a l l  p r o v i d e  t h e  c o l l o c a t i o n  a t  r a t e s ,  t e r m s ,  a n d  c o n d i t i o n s  t h a t  a r e  j u s t ,  r e a s o n a b l e ,  

a n d  n o n d i s c r i m i n a t o r y ;

( 4 )  n o n d i s c r i m i n a t o r } ’ a c c e s s  t o  o p e r a t o r  s e r v i c e s  a t  w h o l e s a l e  r a t e s ;

( 5 )  i n t e r c o n n e c t i o n  a t  a n y  t e c h n i c a l l y  f e a s i b l e  p o i n t  w i t h i n  t h e  

i n t e r e x c h a n g e  c a r r i e r ’ s  n e t w o r k ;

( 6)  i n t e r c o n n e c t i o n  a n d  o t h e r  s e r v i c e s  t h a t  a r e  a t  l e a s t  e q u a l  i n  q u a l i t y  

t o  t h o s e  s e r v i c e s  p r o v i d e d  b y  t h e  i n t e r e x c h a n g e  c a r r i e r  t o  i t s e l f  o r  t o  a  s u b s i d i a r y ,  

a f f i l i a t e ,  o r  o t h e r  p a r t y  t o  w h i c h  t h e  c a r r i e r  p r o v i d e s  i n t e r c o n n e c t i o n .

*  S e c .  2 4 .  A S  4 2 . 0 5 . 8 1 0  i s  a m e n d e d  b v  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :
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( d )  F o r  i n t r a s t a t e  t e l e c o m m u n i c a t i o n s  s e r v i c e s ,  a  t e l e c o m m u n i c a t i o n s  c a r r i e r  

m a y  d e s i g n a t e  t h e  f i r s t  p o i n t  o f  s w i t c h i n g  w h e r e  t h e  c a r r i e r  e l e c t s  t o  p r o v i d e  e q u a l  

a c c e s s  t h r o u g h  a  c e n t r a l i z e d  e q u a l  a c c e s s  a r r a n g e m e n t .

( e )  A  l o c a l  e x c h a n g e  c a r r i e r  m a y  a l s o  a p p l y  t o  p r o v i d e  c o m p e t i t i v e  l o n g  

d i s t a n c e  s e r v i c e  o n  t h e  s a m e  b a s i s  a s  o t h e r  a p p l i c a n t s  u n d e r  t h i s  s e c t i o n .

( f )  I n  t h i s  s e c t i o n ,  " c e n t r a l i z e d  e q u a l  a c c e s s  a r r a n g e m e n t "  m e a n s  a n  

a r r a n g e m e n t  i n  w h i c h  c o m m u n i c a t i o n s  t r a f f i c  i s  r o u t e d  t o  a  c e n t r a l i z e d  e q u a l  a c c e s s  

s w i t c h .

*  S e c .  2 5 .  A S  4 2 . 0 5 . 8 4 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 2 . 0 5 . 8 4 0 .  M E C H A N I S M S  T O  P R E S E R V E  A N D  A D V A N C E  

U N I V E R S A L  S E R V I C E  [ F U N D ] .  T h e  c o m m i s s i o n  m a y  e s t a b l i s h  a  u n i v e r s a l  s e r v i c e  

f u n d  [ O R  O T H E R  M E C H A N I S M  T O  B E  U S E D ]  t o  e n s u r e  t h e  p r o v i s i o n  o f  b a s i c  

l o c a l  a n d  l o n g  d i s t a n c e  t e l e p h o n e  s e r v i c e  a t  r e a s o n a b l e  a n d  a f f o r d a b l e  r a t e s  

t h r o u g h o u t  t h e  s t a t e  [ A N D  T O  O T H E R W I S E  P R E S E R V E  U N I V E R S A L  S E R V I C E ] .

*  S e c .  2 6 .  A S  4 2 . 0 5 . 8 4 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( b )  I n  t h i s  s e c t i o n ,  " b a s i c  t e l e p h o n e  s e r v i c e "  m e a n s  l o c a l  a n d  l o n g  d i s t a n c e  

t e l e p h o n e  s e r v i c e  o f  a  q u a l i t y  c o n s i s t e n t  w i t h  c o m m i s s i o n  r e g u l a t i o n s  a n d  s t a n d a r d s .

*  S e c .  2 7 .  A S  4 2 . 0 5 . 9 9 0  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :

( 9 )  " n e t w o r k  e l e m e n t "  m e a n s  a  f a c i l i t y  o r  e q u i p m e n t  u s e d  i n  t h e  

p r o v i s i o n  o f  a  t e l e c o m m u n i c a t i o n s  s e r v i c e ;  t h e  t e r m  i n c l u d e s  f e a t u r e s ,  f u n c t i o n s ,  a n d  

c a p a b i l i t i e s  t h a t  a r e  p r o v i d e d  b y  m e a n s  o f  t h e  f a c i l i t y  o r  e q u i p m e n t ,  i n c l u d i n g  

s u b s c r i b e r  n u m b e r s ,  d a t a b a s e s ,  s i g n a l i n g  s y s t e m s ,  a n d  i n f o r m a t i o n  s u f f i c i e n t  f o r  b i l l i n g  

a n d  c o l l e c t i o n  o r  u s e d  i n  t h e  t r a n s m i s s i o n ,  r o u t i n g ,  o r  o t h e r  p r o v i s i o n  o f  a  

t e l e c o m m u n i c a t i o n s  s e r v i c e ;

( 10)  " n o n t r a d i t i o n a l  r e g u l a t i o n "  m e a n s  p r i c e  c a p s ,  i n c e n t i v e  r e g u l a t i o n ,  

o r  o t h e r  r e g u l a t i o n  t h a t  i s  n o t  b a s e d  o n  t r a d i t i o n a l  r e g u l a t i o n ;

( 11)  " r u r a l  t e l e p h o n e  c o m p a n y "  m e a n s  a  l o c a l  e x c h a n g e  c a r r i e r  

o p e r a t i n g  e n t i t y  t o  t h e  e x t e n t  t h a t  t h e  e n t i t y

( A )  p r o v i d e s  c o m m o n  c a r r i e r  s e r v i c e  t o  a n y  l o c a l  e x c h a n g e  

c a r r i e r  s t u d y  a r e a  t h a t  d o e s  n o t  i n c l u d e  e i t h e r

( i )  a n  i n c o r p o r a t e d  p l a c e  o f  10,000 i n h a b i t a n t s  o r  m o r e ,
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o r  a n y  p a r t  o f  t h e  i n c o r p o r a t e d  p l a c e ,  b a s e d  o n  t h e  m o s t  r e c e n t l y  

a v a i l a b l e  p o p u l a t i o n  s t a t i s t i c s  o f  t h e  B u r e a u  o f  C e n s u s ;  o r

( i i )  a n y  t e r r i t o r y ,  i n c o r p o r a t e d  o r  u n i n c o r p o r a t e d ,  

i n c l u d e d  i n  a n  u r b a n i z e d  a r e a ;

( B )  p r o v i d e s  t e l e p h o n e  e x c h a n g e  s e r v i c e ,  i n c l u d i n g  e x c h a n g e  

a c c e s s ,  t o  f e w e r  t h a n  5 0 , 0 0 0  a c c e s s  l i n e s ;

( C )  p r o v i d e s  t e l e p h o n e  e x c h a n g e  s e r v i c e  t o  a n y  l o c a l  e x c h a n g e  

c a r r i e r  s t u d y  a r e a  w i t h  f e w e r  t h a n  100,000 a c c e s s  l i n e s ;  o r

( D )  h a s  l e s s  t h a n  1 5  p e r c e n t  o f  i t s  a c c e s s  l i n e s  i n  c o m m u n i t i e s  

o f  m o r e  t h a n  5 0 , 0 0 0 ;

( 12)  " s e r v i c e  s u b j e c t  t o  c o m p e t i t i o n "  m e a n s  a  u t i l i t y  s e r v i c e  f o r  w h i c h  

a n o t h e r  e n t i t y  h a s  m a d e  a v a i l a b l e ,  o r  h a s  t h e  c a p a c i t y  t o  m a k e  a v a i l a b l e ,  a  s u b s t i t u t e  

s e r v i c e  t o  c u s t o m e r s  o r  a  s e r v i c e  t h a t  c u s t o m e r s  m a y  s u p p l y  f o r  t h e m s e l v e s ;

( 1 3 )  " t r a d i t i o n a l  r e g u l a t i o n "  m e a n s  r a t e  b a s e ,  r a t e  o f  r e t u r n  r e g u l a t i o n .  

*  S e c .  2 8 .  N O N P R E E M P T I O N .  T h e  a m e n d m e n t s  t o  A S  4 2 . 0 5  m a d e  b y  t h i s  A c t  a r e  n o t

i n t e n d e d  t o  p r e e m p t ,  a b r o g a t e ,  o r  o t h e r w i s e  a f f e c t  a n y  r i g h t ,  l i a b i l i t y ,  o r  o b l i g a t i o n  a r i s i n g  

f r o m  a  s t a t e  o r  f e d e r a l  l a w  r e g a i d i n g  u n f a i r  b u s i n e s s  p r a c t i c e s  o r  a n t i c o m p e t i t i v e  a c t i v i t y .
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S P O N S O R  S T A T E M E N T

E a r l y  t h i s  y e a r ,  C o n g r e s s  p a s s e d  a n d  t h e  P r e s i d e n t  s i g n e d  t h e  
T e l e c o m m u n i c a t i o n s  A c t  o f  1 9 9 6 .  T h e  s w e e p i n g  p r o v i s i o n s  o f  t h i s  A c t  h a v e  
t h e  p o t e n t i a l  o f  r e v o l u t i o n i z i n g  t h e  d e l i v e r y  o f  t e l e c o m m u n i c a t i o n s  s e r v i c e s  
t h r o u g h o u t  t h e  U n i t e d  S t a t e s .  I n j u d i c i o u s l y  a p p l i e d ,  h o w e v e r ,  t h e y  a l s o  h a v e  
t h e  p o t e n t i a l  o f  a d v e r s e l y  a f f e c t i n g  t h e  d e l i v e r y  o f  a f f o r d a b l e  u n i v e r s a l  s e r v i c e  
i n  s m a l l  m a r k e t s .  R e l a t i v e l y  s p e a k i n g ,  A l a s k a  i s  a  s m a l l  m a r k e t .

I n  r e c o g n i t i o n  o f  t h e  p o t e n t i a l  f o r  a n  a d v e r s e  i m p a c t  i n  s m a l l e r  
m a r k e t s ,  t h e  f e d e r a l  A c t  p r o v i d e s  e x e m p t i o n s  f r o m  s o m e  o f  i t s  p r o v i s i o n s ,  
s u c h  a s  t h e  d u t y  t o  i n t e r c o n n e c t ,  f o r  r u r a l  t e l e p h o n e  c o m p a n i e s .  I t  a l s o  
e s t a b l i s h e s  c r i t e r i a  b y  w h i c h  a  l o c a l  r e g u l a t o r y  b o a r d  m a y  t e r m i n a t e  t h i s  
e x e m p t i o n .  I n  a d d i t i o n ,  t h e  f e d e r a l  A c t  g r a n t s  l o c a l  e x c h a n g e  c a r r i e r s  w i t h  
f e w e r  t h a n  2%  o f  t h e  n a t i o n ' s  s u b s c r i b e r  l i n e s  t h e  a b i l i t y  t o  p e t i t i o n  a  l o c a l  
r e g u l a t o r y  b o a r d  t o  m o d i f y  o r  s u s p e n d  t h e i r  d u t y  t o  c o n f o r m  t o  s o m e  o f  t h e  
p r o v i s i o n s  o f  t h e  f e d e r a l  A c t .  A g a i n ,  t h e  f e d e r a l  A c t  e s t a b l i s h e s  c r i t e r i a  f o r  
d e t e r m i n i n g  w h e t h e r  s u c h  p e t i t i o n s  a r e  g r a n t e d .  A l a s k a  t e l e p h o n e  
c o m p a n i e s ,  u n d e r  c r i t e r i a  e s t a b l i s h e d  b y  t h e  f e d e r a l  A c t ,  c a n  q u a l i f y  f o r  
e x e m p t i o n s ,  a s  w e l l  a s  m o d i f i c a t i o n  a n d  s u s p e n s i o n s .  T h e  A P U C  w i l l  b e  
f a c e d  w i t h  t h e s e  q u e s t i o n s  i n  t h e  n e a r  f u t u r e .  T h u s ,  a  s t a t u t o r y  a n d  
r e g u l a t o r y  f r a m e w o r k  m u s t  b e  c r e a t e d .

H B  3 1 1  i s  i n t e n d e d  t o  f i l l  t h e  s t a t u t o r y  a n d  r e g u l a t o r y  v o i d  c r e a t e d  b y  
t h e  f e d e r a l  A c t .  I t  r e c o g n i z e s  t h a t  c o m p e t i t i o n  i s  d e s i r a b l e ,  b u t  i t  a l s o  
e m p h a s i z e s  t h a t  t h e  s t a t e ,  i n  m o v i n g  t o w a r d  m o r e  c o m p e t i t i o n ,  m u s t  n o t  
n e g l e c t  a  n e e d  t o  p r o v i d e  u n i v e r s a l  s e r v i c e  a t  a f f o r d a b l e  r a t e s .  I t s  i n t e n t  i s  t o  
a d d r e s s  i s s u e s  t h a t  h a v e  b e e n  r e s e r v e d  t o  t h e  s t a t e s  b y  t h e  f e d e r a l  A c t  a n d  
t h e r e b y  a s s i s t  i n  m a k i n g  a  o r d e r l y  t r a n s i t i o n  f r o m  a  r e g u l a t e d  i n d u s t r y  t o  a  
c o m p e t i t i v e  m a r k e t  e n v i r o n m e n t .  Y o u r  s u p p o r t  i s  u r g e d .
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S E C T I O N A L  S U M M A R Y

A t  t h e  o u t s e t ,  p l e a s e  n o t e  t h a t  t h i s  s u m m a r y  i s  n o t  i n t e n d e d  t o  b e  
e x h a u s t i v e .  F o r  a  c o m p l e t e  u n d e r s t a n d i n g  o f  H B  5 3 1 ,  t h e  p r o v i s i o n s  o f  t h e  
b i l l  s h o u l d  b e  r e v i e w e d .

S e c t i o n  1 e s t a b l i s h e s  t h e  s h o r t  t i t l e  o f  t h e  A c t  a s  t h e  " t e l e c o m m u n i c a t i o n s  
R e g u l a t o r y  R e f o r m  A c t  o f  1 9 9 6 " .

S e c t i o n  2 s t a t e s  t h a t  t h e  p o l i c y  o f  t h e  s t a t e  i s  t o  m a i n t a i n  u n i v e r s a l  a v a i l a b i l i t y  
a t  a f f o r d a b l e  r a t e s .  A l s o ,  i t  i s  t h e  s t a t e ' s  p o l i c y ,  t o  t h e  e x t e n t  i t  i s  c o n s i s t e n t  
w i t h  p u b l i c  i n t e r e s t  a n d  u n i v e r s a l  s e r v i c e ,  t o  e n c o u r a g e  c o m p e t i t i o n  a n d  
p r o m o t e  a c c e s s  t o  a d v a n c e s  i n  t e c h n o l o g y .  T h e  A c t ' s  p u r p o s e  i s  t o  a d d r e s s  
i s s u e s  r e s e r v e d  t o  t h e  s t a t e  i n  t h e  F e d e r a l  T e l e c o m m u n i c a t i o n s  A c t  o f  1 9 9 6  
a n d  p r o v i d e  f o r  a  r e g u l a t o r y  f r a m e w o r k  t h a t  w i l l ,  w h e r e  a p p r o p r i a t e ,  a l l o w  
a n  o r d e r l y  t r a n s i t i o n  f r o m  a  r e g u l a t o r y  t o  a  c o m p e t i t i v e  i n d u s t r y .  A n o t h e r  
p u r p o s e  i s  t o  c l a r i f y  t h a t  t h e  A P U C  h a s  t h e  a u t h o r i t y  t o  u t i l i z e  a l t e r n a t i v e  
f o r m s  o f  r e g u l a t i o n  i n  t h e  t e l e c o m m u n i c a t i o n s  i n d u s t r y .

S e c t i o n  3 :  L e g i s l a t i v e  f i n d i n g s .

S e c t i o n  4  c h a n g e s  t h e  r e s p o n s i b i l i t y  o f  t h e  c o m m u n i c a t i o n s  c a r r i e r  s e c t i o n  o f  
t h e  A P U C  f r o m  a d v o c a t i n g  t h e  l o w e s t  p r a c t i c a b l e  r a t e  t o  a d v o c a t i n g  j u s t  a n d  
r e a s o n a b l e  r a t e s .

S e c t i o n  5  r e q u i r e s  t h a t  C o m m i s s i o n  o r d e r s  c o n c e r n i n g  t h e  
t e l e c o m m u n i c a t i o n s  i n d u s t r y  t o  c o n t a i n  c o n c l u s i o n s  o f  l a w .

S e c t i o n  6 r e q u i r e s  t h a t  t h e  A P U C ,  i n  p u b l i s h i n g  o r d e r s  c o n c e r n i n g  
t e l e c o m m u n i c a t i o n s  u t i l i t i e s ,  c o m p l y  A S  4 2 . 0 5 . 6 7 1 ( e ) .  A S  4 2 . 0 5 . 6 7 1 ( e )  i s  a  n e w  
s t a t u t e  p r o p o s e d  b y  S e c t i o n  2 1  o f  H B  5 3 1 ,  w h i c h  d e s i g n a t e s  c e r t a i n  
i n f o r m a t i o n  p e r t a i n i n g  t o  t e l e c o m m u n i c a t i o n s  u t i l i t i e s  a s  c o n f i d e n t i a l .  
S p e c i f i c a l l y ,  c o s t  a n d  m a r k e t i n g  i n f o r m a t i o n  c o n c e r n i n g  n e w  
t e l e c o m m u n i c a t i o n s  s e r v i c e s  a n d  t e l e c o m m u n i c a t i o n s  s e r v i c e s  s u b j e c t  t o  
c o m p e t i t i o n  i s  c o n f i d e n t i a l  a n d  c a n  n o t  b e  r e l e a s e d  b y  t h e  C o m m i s s i o n  t o  t h e  
p u b l i c .



S e c t i o n  7  r e q u i r e s  t h e  C o m m i s s i o n  t o  a c c e p t  o r  r e j e c t  w i t h i n  4 5  d a y s  a  l o c a l  
t e l e p h o n e  c o m p a n y ' s  a p p l i c a t i o n  t o . a m e n d  i t s  c e r t i f i c a t e  t o  e x t e n d  i t s  s e r v i c e  
a r e a  t o  p r o v i d e  l o c a l  s e r v i c e  t o  a r e a s  n o t  s e r v e d .  A p p l i c a t i o n s  m u s t  b e  
g r a n t e d  i f  t h e  a p p l i c a n t  i s  f i t ,  w i l l i n g ,  a n d  a b l e .  A p p l i c a t i o n s  a r e  a u t o m a t i c a l l y  
g r a n t e d  i f  n o t  d e n i e d  w i t h i n  4 5  d a y s .

S e c t i o n  8 a d d s  t w o  n e w  s e c t i o n s ,  A S  4 2 . 0 5 . 2 4 3  a n d  A S  4 2 . 0 5 . 2 4 4 .

A S  4 2 . 0 5 . 2 4 3  r e q u i r e s  t h e  C o m m i s s i o n  t o  d e s i g n a t e  t h o s e  t e l e c o m m u n i c a t i o n s  
c a r r i e r s  t h a t  a r e  c e r t i f i c a t e d  t o  p r o v i d e  l o c a l  e x c h a n g e  s e r v i c e  o n  t h e  e f f e c t i v e  
d a t e  o f  S e c t i o n  8 a s  e l i g i b l e  c a r r i e r s .  A  d e s i g n a t i o n  a s  a n  e l i g i b l e  c a r r i e r  
a p p l i e s  o n l y  t o  t h e  a r e a s  t h e  c a r r i e r  i s  c e r t i f i c a t e d  t o  s e r v e  o n  t h e  e f f e c t i v e  d a t e  
o f  S e c t i o n  8 . T e l e c o m m u n i c a t i o n s  p r o v i d e r s  w h o  a r e  n o t  d e s i g n a t e d  f o r  
g i v e n  a r e a s  m a y  p e t i t i o n  t h e  A P U C  t o  b e  d e s i g n a t e d  a s  a d d i t i o n a l  e l i g i b l e  
c a r r i e r s ,  a n d  c r i t e r i a  a r e  e s t a b l i s h e d  f o r  t h e  C o m m i s s i o n ’ s  d e c i s i o n  a s  t o  
w h e t h e r  g r a n t i n g  s u c h  p e t i t i o n s  w o u l d  b e  i n  t h e  p u b l i c  i n t e r e s t .  T h e  c r i t e r i a  
a r e :  ( 1 )  W h e t h e r  g r a n t i n g  t h e  p e t i t i o n  w o u l d  r e s u l t  i n  a n  i n c r e a s e  i n  t h e  c o s t  
o f  p r o v i d i n g  u n i v e r s a l  s e r v i c e  o r  a d v e r s e l y  a f f e c t  t h e  a v a i l a b i l i t y  a n d  
a f f o r d a b i l i t y  o f  s e r v i c e s ;  ( 2 )  W h e t h e r  t h e  e x i s t i n g  e l i g i b l e  c a r r i e r  i s  p r o v i d i n g  
u n i v e r s a l  s e r v i c e ;  a n d  ( 3 )  W h e t h e r  t h e r e  w o u l d  b e  a n  a d v e r s e  i m p a c t  o n  t h e  
e x i s t i n g  c a r r i e r ’ s  a b i l i t y  t o  c o n s t r u c t  a n d  o p e r a t e  t e l e c o m m u n i c a t i o n s  
f a c i l i t i e s .  A n y  o r d e r  g r a n t i n g  a  p e t i t i o n  m u s t :  ( 1 )  a d d r e s s  t h e  i n c u m b e n t  
c a r r i e r ' s  r e l i a n c e  o n  u n i v e r s a l  s e r v i c e  f u n d i n g ;  a n d  ( 2)  p r o v i d e  t h e  
i n c u m b e n t  c a r r i e r  s o m e  m e c h a n i s m  t o  r e c o v e r  i n v e s t m e n t s  m a d e  i n  r e l i a n c e  
o n  u n i v e r s a l  s e r v i c e  f u n d i n g .

A S  4 2 . 0 5 . 2 4 4  p r o v i d e s  t h a t  c e r t i f i c a t e d  r u r a l  t e l e p h o n e  c o m p a n i e s  a r e  e x e m p t  
f r o m  t h e  i n t e r c o n n e c t i o n  r e q u i r e m e n t s  o f  4 7  U . S . C .  2 5 1  ( c o n t a i n e d  i n  t h e  
F e d e r a l  T e l e c o m m u n i c a t i o n s  A c t  o f  1 9 9 6 )  u p o n  p r o v i d i n g  n o t i c e  t o  t h e  A P U C  
o f  a n  i n t e n t  t o  b e  e x e m p t .  S u c h  e x e m p t i o n s  m a y  b e  t e r m i n a t e d  a f t e r  a n  
e x e m p t  c a r r i e r  r e c e i v e s  a  b o n a  f i d e  r e q u e s t .  T h e  A P U C ,  i n  m a k i n g  a  
d e t e r m i n a t i o n ,  m u s t  c o n s i d e r :  ( 1 )  W h e t h e r  t h e  r e q u e s t  i s  b o n a  f i d e ;  ( 2 )  
W h e t h e r  i t  w o u l d  i m p o s e  a n  u n d u e  e c o n o m i c  b u r d e n ;  ( 3 )  W h e t h e r  i t  i s  
f e a s i b l e ;  ( 4 )  W h e t h e r  i t  i s  c o n s i s t e n t  w i t h  u n i v e r s a l  s e r v i c e s  p r i n c i p l e s ;  ( 5 )  
W h e t h e r  t h e r e  w o u l d  b e  a  s i g n i f i c a n t  a d v e r s e  e f f e c t  o n  u s e r s ;  a n d  ( 6)
W h e t h e r  i t  w o u l d  b e  i n  t h e  p u b l i c  i n t e r e s t .  T h e  p r o p o s e d  n e w  s t a t u t e  a l s o  
w o u l d  p e r m i t  c e r t i f i c a t e d  l o c a l  e x c h a n g e  c a r r i e r s  t o  p e t i t i o n  t h e  C o m m i s s i o n  
f o r  s u s p e n s i o n  o r  m o d i f i c a t i o n  o f  c e r t a i n  d u t i e s  o t h e r w i s e  r e q u i r e d  u n d e r  t h e  
F e d e r a l  T e l e c o m m u n i c a t i o n s  A c t  o f  1 9 9 6 .

S e c t i o n  9  p r o v i d e s  t h a t  i t  i s  n o t  a n  u n r e a s o n a b l e  p r e f e r e n c e  f o r  a  
t e l e c o m m u n i c a t i o n s  u t i l i t y  t o  o f f e r  a  n e w  s e r v i c e  o n  a  t r i a l  b a s i s  t o  s e l e c t  
c u s t o m e r s .

S e c t i o n  1 0  p e r m i t s  t e l e c o m m u n i c a t i o n s  u t i l i t i e s  t o  o f f e r  d i s c o u n t e d  s e r v i c e  t o  
c e r t a i n  p u b l i c  u s e r s .



S e c t i o n  1 1  p r o v i d e s  t h a t  t e l e c o m m u n i c a t i o n s  u t i l i t i e s  a r e  n o t  r e q u i r e d  t o  f i l e  
c o p i e s  o f  s p e c i a l  c o n t r a c t s  c o n c e r n i n g  s e r v i c e s  s u b j e c t  t o  c o m p e t i t i o n  u n l e s s  
r e q u e s t e d  t o  d o  s o  b y  t h e  A P U C .

S e c t i o n  1 2  p e r m i t s  p u b l i c  u t i l i t y  r a t e s  t o  r e f l e c t  r e a s o n a b l e  a m o u n t s  e x p e n d e d  
o n  a d v o c a c y  b e f o r e  t h e  A P U C  o r  F C C  a n d  m a r k e t i n g  e x p e n s e s  u s e d  t o  i n f o r m  
c u s t o m e r s  o f  n e w  t e l e c o m m u n i c a t i o n s  s e r v i c e s .

S e c t i o n  1 3  s t a t e s  t h a t  i t  i s  n o t  a n  u n r e a s o n a b l e  p r e f e r e n c e  f o r  a  
t e l e c o m m u n i c a t i o n s  u t i l i t y  t o  o f f e r  c o m p e t i t i v e  o r  n e w  s e r v i c e s  a t  o r  a b o v e  
t h e i r  i n c r e m e n t a l  c o s t s .  I t  i s  n o t  a n  u n r e a s o n a b l e  p r e f e r e n c e  t o ,  a s  p a r t  o f  a  
p r o m o t i o n a l  o f f e r i n g ,  w a i v e  n o n r e c u r r i n g  c h a r g e s  f o r  n o n e s s e n t i a l  o r  
c o m p e t i t i v e  s e r v i c e s ,  o r  t o  o f f e r  a  n e w  s e r v i c e  t o  s e l e c t e d  c u s t o m e r s  o n  a  t r i a l  
b a s i s .

S e c t i o n  1 4  r e f e r e n c e s  p r o p o s e d  A S  4 2 . 0 5 . 4 1 6  ( S e c t i o n  1 5  o f  H B  5 3 1 )  a s  a n  
e x c e p t i o n  t o  e x i s t i n g  r u l e s  g o v e r n i n g  t h e  i m p l e m e n t a t i o n  o f  n e w  o r  r e v i s e d  
r a t e s ,  c h a r g e s ,  r u l e s ,  r e g u l a t i o n s ,  c o n d i t i o n s  o f  s e r v i c e  o r  p r a c t i c e s .

S e c t i o n  1 5  g r a n t s  t e l e c o m m u n i c a t i o n s  u t i l i t i e s  s u b j e c t  t o  c o m p e t i t i o n  
e x p e d i t e d  p r o c e d u r e s  f o r  i n i t i a t i n g  o r  m o d i f y i n g  r a t e s ,  c h a r g e s ,  r u l e s ,  o r  
c o n d i t i o n s .  T h i s  s e c t i o n  a l s o  p r o h i b i t s  t h e  c r o s s  s u b s i d i z a t i o n  o f  s e r v i c e s  
s u b j e c t  t o  c o m p e t i t i o n  b y  n o n c o m p e t i t i v e  s e r v i c e s .  S e c t i o n  1 5  a l s o  g r a n t s  t h e  
C o m m i s s i o n ,  w i t h  r e s p e c t  t o  t e l e c o m m u n i c a t i o n  s e r v i c e s  n o t  s u b j e c t  t o  
c o m p e t i t i o n ,  t h e  a u t h o r i t y  t o  r e g u l a t e  t h r o u g h  e i t h e r  t r a d i t i o n a l  o r  
n o n t r a d i t i o n a l  m e a n s .  ( T h e  o r i g i n a l  b i l l  i n a d v e r t a n t l y  o m i t t e d  l a n g u a g e  
m a k i n g  t h i s  c l e a r ;  t h e  C S  i n c l u d e s  t h e  o m i t t e d  p o r t i o n . )  I t  e s t a b l i s h e s  a  6 0  d a y  
d e a d l i n e  f o r  t h e  C o m m i s s i o n  t o  i s s u e  a n  o r d e r  p e r t a i n i n g  t o  a n  a p p l i c a t i o n  
f o r  n o n t r a d i t i o n a l  r e g u l a t i o n ,  a f t e r  w h i c h  t h e  a p p l i c a t i o n  i s  d e e m e d  t o  b e  
g r a n t e d .  I t  g r a n t s  a n  a p p l i c a n t  t h e  r i g h t  t o  r e v e r t  b a c k  t o  t r a d i t i o n a l  
r e g u l a t i o n  s h o u l d  t h e  C o m m i s s i o n  m a t e r i a l l y  a l t e r  t h e  p l a n  a s  f i l e d  i n  t h e  
a p p l i c a t i o n .

S e c t i o n  1 6  a m e n d s  e x i s t i n g  l a w  g i v i n g  t h e  C o m m i s s i o n  t h e  a b i l i t y  t o  s u s p e n d  
t h e  o p e r a t i o n  o f  a  t a r i f f  f i l i n g  t h a t  d o e s  n o t  c h a n g e  t i r e  u t i l i t y ' s  r e v e n u e  
r e q u i r e m e n t  o r  r a t e  d e s i g n .  U n d e r  e x i s t i n g  l a w ,  s u c h  t a r i f f  f i l i n g  m a y  b e  
s u s p e n d e d  f o r  g o o d  c a u s e  f o r  a  p e r i o d  b e y o n d  s i x  m o n t h s .  A s  a m e n d e d ,  t h e  
C o m m i s s i o n  c a n  n o t  s u s p e n d  a  t e l e c o m m u n i c a t i o n s  u t i l i t y  t a r i f f  f i l i n g  
b e y o n d  s i x  m o n t h s ,  r e g a r d l e s s  o f  w h e t h e r  t h e  t a r i f f  f i l i n g  a f f e c t s  r e v e n u e  
r e q u i r e m e n t s  o r  r a t e  d e s i g n .

S e c t i o n  1 7  g r a n t s  t e l e c o m m u n i c a t i o n s  u t i l i t i e s  t h e  r i g h t  t o  a s k  t h e  
C o m m i s s i o n  t o  d e t e r m i n e  t h a t  a  t e l e c o m m u n i c a t i o n s  s e r v i c e  i s  s u b j e c t  t o  
c o m p e t i t i o n .  T h e  r e q u e s t  i s  d e e m e d  g r a n t e d  a f t e r  3 0  d a y s  i f  t h e  C o m m i s s i o n  
d o e s  n o t  m a k e  a  d e t e r m i n a t i o n .  I t  g r a n t s  t e l e c o m m u n i c a t i o n s  u t i l i t i e s  t h e



r i g h t  t o  f i l e  a  r e q u e s t  t o  o f f e r  a  s e r v i c e  s u b j e c t  t o  c o m p e t i t i o n  a s  a  d e r e g u l a t e d  
s e r v i c e .  I t  d e f i n e s  a  " j u s t  a n d  r e a s o n a b l e  r a t e "  f o r  s e r v i c e s  s u b j e c t  t o  
c o m p e t i t i o n  f o r  n e w  s e r v i c e s  a s  a  r a t e  a t  o r  a b o v e  t h e  i n c r e m e n t a l  c o s t  o f  
p r o v i d i n g  t h e  s e r v i c e .

S e c t i o n  1 8  e x e m p t s  t e l e c o m m u n i c a t i o n s  u t i l i t i e s  t h a t  a r e  n o t  s u b j e c t  t o  
t r a d i t i o n a l  r e g u l a t i o n  f r o m  t h e  g e n e r a l  r u l e  t h a t  t h e  C o m m i s s i o n  m a y  s e t  t h e  
f a i r  v a l u e  o f  t h e  w h o l e  o r  a n y  p a r t  o f  t h e  u t i l i t y ' s  p r o p e r t y .

S e c t i o n  1 9  e s t a b l i s h e s  a  p r e s u m p t i o n  t h a t ,  i n  t h e  v a l u a t i o n  o f  a  
t e l e c o m m u n i c a t i o n s  u t i l i t y ' s  p r o p e r t y ,  t h o s e  a s s e t s  p r e v i o u s l y  i n c l u d e d  i n  
r a t e s  w i l l  c o n t i n u e  t o  b e  a l l o w a b l e  f o r  r a t e  m a k i n g  p u r p o s e s .  A l s o ,  t h i s  
s e c t i o n  e s t a b l i s h e s  c r i t e r i a  f o r  a  p r e s u m p t i o n  t h a t  p r o p e r t y  i s  " u s e d  a n d  
u s e f u l " .

S e c t i o n  20 e s t a b l i s h e s  a  p r e s u m p t i o n  t h a t  t h e  F C C ' s  d e p r e c i a t i o n  r a t e s  
e s t a b l i s h  a  r e a s o n a b l e  r a n g e .

S e c t i o n  21: S e e  S e c t i o n  5 .

S e c t i o n  22 c o n t a i n s  l e g i s l a t i v e  f i n d i n g s .

S e c t i o n  2 3  e s t a b l i s h e s  a  d u t y  f o r  i n t e r e x c h a n g e  c a r r i e r s  t o  i n t e r c o n n e c t  w i t h  
o t h e r  t e l e c o m m u n i c a t i o n s  c a r r i e r s .  I n t e r e x c h a n g e  c a r r i e r s  t h a t  h a v e  m o r e  
t h a n  2 5 %  o f  A l a s k a ' s  t o l l  t r a f f i c  m u s t  o f f e r  f o r  r e s a l e  a t  w h o l e s a l e  r a t e s  
i n t r a s t a t e  s e r v i c e s  t h e y  p r o v i d e  a n d  m u s t  p r o v i d e  n o n d i s c r i m i n a t o r y  a c c e s s  
t o  n e t w o r k  e l e m e n t s ,  a s  w e l l  a s  o t h e r  d e f i n e d  s e r v i c e s  a t  w h o l e s a l e  r a t e s .

S e c t i o n  2 4  a l l o w s ,  f o r  i n t r a s t a t e  t e l e c o m m u n i c a t i o n s  s e r v i c e s ,  
t e l e c o m m u n i c a t i o n s  u t i l i t i e s  t o  d e s i g n a t e  a  f i r s t  p o i n t  o f  s w i t c h i n g  t h r o u g h  a  
c e n t r a l i z e d  e q u a l  a c c e s s  a r r a n g e m e n t .  I t  p e r m i t s  l o c a l  e x c h a n g e  c a r r i e r s  t o  
a p p l y  f o r  c o m p e t i t i v e  l o n g  d i s t a n c e  s e r v i c e .

S e c t i o n  2 5  p e r m i t s  t h e  c o m m i s s i o n  t o  c r e a t e  a  u n i v e r s a l  s e r v i c e  f u n d  t o  
e n s u r e  b a s i c  l o c a l  a n d  l o n g  d i s t a n c e  s e r v i c e  a t  r e a s o n a b l e  r a t e s .

S e c t i o n s  2 6  a n d  2 7 :  D e f i n i t i o n s .

S e c t i o n  2 8  p r o v i d e s  t h a t  t h e  p r o v i s i o n s  o f  t h i s  b i l l  a r e  n o t  i n t e n d e d  t o  
p r e e m p t  s t a t e  o r  f e d e r a l  l a w s  r e g a r d i n g  u n f a i r  b u s i n e s s  p r a c t i c e s  o r  
a n t i c o m p e t i t i v e  a c t i v i t y .
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" D e e s  A l a s k a  n e e d  t e l e c o m m u n i c a t i o n s  

l e g i s l a t i o n  t h i s  s e s s i o n ? "
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A L A S K A  P U B L I C  U T I I J T 3 5 S  C O M M I S S I O N

B e f o r e  C b n a r n s s t o i i e i s : Dcu Schrder, Chairman 
Afycv A. Hanley 
Dwight D. Omquist 
G. Nanette Tcompsan 
S a m  C aitcn

In Re: Application of Alascom, Inc. 
Sor Certificate of Public Ccuveniencc 
and Necessity to Provide Local . 
Exchange Telephone Service

DccJcetNo.

APPLICATION OF ALASCOM. INC. FOR CERTIFICATE OF 
PUBLIC CONVENIENCE AND NECESSITY TQ_FROVmR 

LOCAL EXCHANGE TELEPHONE SERVICE

L INTRODUCTION

This is an application by Alascoin, Lie. d/bia AT&T Alascom (‘AT&T 
Alas com3) to provide local exchange telephone ser/ice in the Municipality of Anchorage in 

the area now served by the Anchorage Telephone Utility ("ATU"). This application is fled 

under the provisions of the Alasia Public Utilities Commission Act and the 

Tclccomnmnicaiions Act of 1996.

AT&T Afascom understands that the Commission has not had an opportunity 
to determine wnether it will develop a form for an application for c o m p e t i n g  local exchange 
service. Ii appears to AT&T Alascom that die Commission form for applications for

A r m o v n o N  Oh a l a s c o m , INC. FOR  CO O T  P o s ta l-b ran d  fax memo 7B71
PU BL IC  COfT/EN1ENCE AND NECESSITY TO  I  -*■-------- i—  * --------  T C T  “ r r
LOCAL EXCHANGE TELEPHONE SERV ICE -1

ueot t-
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in trastazti m le n ^ h a n g a  nervier requests th e  type o f  m lb m a tio s  which line Clornmissioit could 

requ ire  fc r com petitive Iconl exc&angc acrecss applications. A T& T A lascom  has therefore 

follow ed th a t form  (rcc 3 A A C  5236(5) in  p reparing  tins app lication

IL APPLICATION1

1. T he legal nam e o f A pplicant is AJLisccm, Inc. I t  w ill do  business under 

th e  nam e A T& T A lascom .

2. T h e  A laskan address o f A pplicant is 210 E ast B lu ff R oad, A nchorage, 

A laska 99501. T he address o f  th e  p a ren t com pany, A T & T  Corp o ratio n , is 295 N o n h  M aple 

A venue, Basking R idge, N ew  Jersey 07920.

3. A pp lican t's Haison w ith th e  Com m ission is T ed M onm ski, Regulatory 

Afnrars D irecto r. H is te lep h o n e  num ber is  1-907-254-7876.

4. A pp lican t is a  corporation  inco rporated  in A laska, A  copy of fSt5 

C ertifica te c£ C om pliance is a ttached  as E xhibit 1. T h e  reg istered  agen t is P rentice H alt 

C orporation  System , 801 W est T enth  S treet, Strife 300, Ju n eau , A laska 99801.

5. A pp lican t is au thorized  to do  business in A laska because it  is 

inco rporated  h crc . T h e  C ertificate o f  C om pliance is a tta d ie d . P lease see  answ ei to  

num ber 4  above.

6 . A T & T  C orporation  owns all o f  A pplicant’s stock.1

*Thc numbered sections- correspond to the numbers in the rcgulatim (3 AAC $2360) 
governing applications for intm stite intercxchangc service.

t'See Order No. 3 in Docket U-94-113 approving acquisition of Alascom. Inc. by AT&T
(contmnccL)

APPLICATION O F  ALASCOM. IN C  FOR CERTIFICATE O F
PUBL IC  CONVENIENCE AND NECESSITY TO  PRO V IDE
LOCAL EXCHANGE TELEPHONE SERV ICE  -2-
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7. With the ̂ oasprion o£AT«&T Corporation and its subsidiaries, Applicant

is not Jw irt of any entity that is an affiliate-d interest of ApniicanL 

%- None..
9. None.

10. The kev managers are:

N a m e Title
Jeny DeFmsdsco President
Terrence Hfers Network ’Vice President
Sean O’Shea Marketing, Sales and Customer

Service Vice President

R r s o t W E H b d t t y

E x e c u t i v e  m a n a g e m e n t
Engineering
M arketing

.SHBUSM IK S  MASON 
L A w r c n n

inwr»7!4»^C4WW««»
eaac tom 

1130 'em t a t  a ftVTjrtn. 
ANCfOMCE. USSTJI. 

» 5 0 l ^ 3 l *
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11. The current (1994) FCC Form M isca  file with this Commission. The 
1995 FCC Fonn M will be timely filed with this Camnrisrian.

12. Not applicable.

13. Applicant wfil resell all the local exchange services offered by ATU.

14. Applicant proposes to serve all areas now served by ATU. Initially 
service wifl be provided by reselling the services of ATU.

15. Please see answer to number 14.

16. Applicant docs not intend initially to construct now facilities. Instead,

| Appscarrt-will provide local service as a reseller. Applicant believes that it wIH need to install

remote switching centers in all of the existing ATU serving wire centers (SWGs), or 

alternatively install portable units near the SWGs, along with a frame to connect with the

^ - c o n t i n u e d )  
C orporation (6/13/95).

AFHLICATION OF ALASCOM . IN C  FO R  CERTLPIGVrE OF
PU BL IC  CONVENIENCE XNT> NECESSITY TO  PROV IDE
LOCAL EXCHANGE TELEPHONE SERV ICE  -3-
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existing local network. Applicant earrently has a IaMSaGO/'xCG switch -which ii capable cr 
providing local switching services.

17. Applicant has written to the ATU requesting that ATU ffle. a fnrjff cf 

wholesale rales for the resale of Its services and that ATU negotiate the oihcr tm n  

concntioES of its services necessary for Applicant to provide local exchange service. That 
letter is attached as Exhibit 2.

c

18. Please see answer to m m k r 16.
19. Please see answer to number 16.

20. Applicant cannot file its tariff until -wholesale rates arc established by 

ATU. Applicant expects that all of its services will be competitive with the comparable 
services offered by ATU.

2L See below.

m . AT&T Alascom believes that the local exchange service it to
provide is consistent with the public interest, will have a positive economic impact on nacis,

is not economically burdensome on ATU, and is techmcaUy feasible. AT&T Alasaan

respectfully requests that its application be granted as promptly as possible.

ASHBURN & MASON
Attorneys for Alascom, Int. d/b/a AT&T Alascom

P a t e :  2 / g f / %

a p p l ic a t io n  o p  ALASCOM , in c . f o r  c e r t if k a t e  o f
PUBLIC CONVENIENCE A N D  NECESSITY  T O  PROVIDE 
LOCAL EXCHANGE TELEPHONE SERVICE -4-
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S T A T E  O F  A L A S K A  
DEPARTM EN T  O F  COM M ERCE A N D  BCONOMJC DEVELO PM EN T 

Taay KuowU*, Governor 
W illiam  L. O.-tmrrifaioner

ALASKA PUBLIC UTILITIES COMMISSION
1016 W e s t 60i A v tm e  S o le  400 

A n ch o ra g e  A lta ic*  99501

P bo o e  (907) 275-6222 

F a r . (907) 776-0160

FAX COVER SHEET 

Number of pages (including cover sheet)

Date: March 29. 1996 Time: 3:00 p.m.

Transmittal Fax Number: (907) 465-2819

To: Rep. Pe t e  Kott
Attn: George Dozier 
L e gislative Director

Prom: Bob Lohr
Executive Director

Subj: C o m parison of K e y  Issues: HB 501, HB 531, Foderal
T elecommunications A c t  of 1996

Comments: W o u l d  it be possible for you to d i s tribute this 
information to committee members? I as s u m e  that it 
would be of particular interest to 
Telecommunications Subcommittee members. Thanks in 
a d v a n c e .



TONY KNOWLES, 30VERN0R
1016 WE-'.T i J X I H  A V E N U E .  5 U J T O  4 -O

DEPARTMENT OF COMMERCE AND *V>M9W
ECONOMIC DEVELOPMENT VAX: cwtj ms-oi fio

r t f :  <9Cnm&4S33ALASKA PUBLIC UVLIT1ES CO tm $SION
M a r c h  2 9 ,  1 9 9 6

T o :  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e
A la aV -a  S t a t e  L e g i s l a t u r e

F r :  R o b e r t  A .  L o h r ;  E x e c u t i v e  D i r e c t o r
A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n

R e :  C o m p a r i s o n  o f  K e y  I s s u e s  i n  t h e  T h r e e  T e l e c o n u n u n i c a t k m s  B i l l s :  T e l e c o m m u n i c a t i o n s
A c t  o f  1 9 9 6  ( f e d ^ a l  A c t ) ;  H B  5 0 1 ;  H B  5 3 1

C o m m o n  C a r r i e r  S p e c i a l i s t s  L e w  C r a i g  a n d  P h i l i p  T r e u e r  p r e p a r e d  t h e  a t t a c h e d  s i d e - b y -  
s i d c  t a b l e  c o m p a r i n g  t h e  T d e c o r a n r u n i c a t i o n s  A c t  o f  1 9 9 6 ,  H B 5 0 1  a n d  H B 5 3 1 ,  T h e  t a b t e  i s  n o t  
a n  a n a l y s i s  o f  t h e  b i l l s ;  i t  i s  i n t e n d e d  a s  m e r e l y  a n  a i d  i n  c o m p a r i n g  k e y  i s s u e s  a d d r e s s e d  b y  o n e  o r  
m o r e  o f  t h e  b i l l s .  T h e  t a b l e  f o l l o w s  t h e  o u t l i n e  b e l o w .

T h e  C o m m i s s i o n  h a s  a d o p t e d  f i s c a l  n o t e s  f o r  e a c h  s t a t e  b i l l ,  a s  o r i g i n a l l y  i n t r o d u c e d .  T h e  
C o m m i s s i o n ’ s  e s t im a t e d  c o s t  o f  im p l e m e n t i n g  H B  5 0 1  w a s  5 1 3 5 . 9  a n d  f o r  H B  5 3 1  w a s  $ 4 7 2 . 6 .  
T h e  C o m m i s s i o n  l a t e r  d e t e r m i n e d  t h a t  t h e  n e t  c o s t  o f  i m p l e m e n t i n g  t h e  f e d e r a l  A c t  w i l l  b e  
$ 4 0 1 . 1 .  T h e  C o m m i s s i o n  h a s  n o t  y e t  a s s e s s e d  t h e  e x t e n t  t o  w h i c h  t h e  c o s t s  o f  c a r r y i n g  o u t  t h e  
f e d e r a l  A c t  m a y  d u p l i c a t e  c o s t s  i n c l u d e d  i n  t h e  f i s c a l  n o t e s  f o r  e i t h e r  H B  S O i  o r  H B  5 3 1 .  I f  a  
C o m m i t t e e  S u b s t i t u t e  u  a c k  p t e d  f o r  e i t h e r  b i l l ,  t h e  C o m m i s s i o n  e x p e c t s  t o  r e v i s e  d o w n w a r d  i t s  
f i s c a l  n o t e ( s ) .

O u t l i n e  o f  K e v  T e l e c o m m u n i c a t i o n s  I s s u e s  
I n t e r  c o n n e c t i o n

D u t i e s  a n d  O b l i g a t i o n s  o f  C a r r i e r s ,  L o c a l  E x c h a n g e  C a r r i e r s  ( L E C )  a n d  I n c u m b e n t  L E C s  
N e g o t i a t i o n  P r o c e d u r e s  f i x  A g r e e m e n t s  
E x e m p t i o n s  f o r  R u r a l  T e l e p h o n e  C o m p a n i e s  
S u s p e n s i o n s  a n d  M o d i f i c a t i o n s  f o r  L E C s  
P r i c i n g  F l e x i b i l i t y  
C r o s s - S u b s i d y  
N e w  S e r v i c e s  
N o q  - c o m p e t i t i v e  S e r v i c e s  
S e r v i c e s  O f f e r e d  o n  a  T r i a l  B a s i s  
C o m p e t i t i v e  S e r v i c e s  
D i s c o u n t e d  S e r v i c e s  

U n i v e r s a l  S e r v i c e

Mesnorecdnm to House Labor and Commerce Committee 
March 29,1996 
Page 1 o f  2
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Ui. Itr the reJecorrununicalions Act of 1996 (Art) the local exchange company (LEC), is obligated to provide Interconnection to any requesting telecommunications carrier, Thr 
federal Ad establishes requirements for interconnection, provides for exemption or suspension from those requirements for some LECs; and sets procedures for negotiating 
interconnection agreements.

Telecommunications Act of 1996 (Act) HB 531 HR 501

Duties and Obligations of Carriers (Sec 251(a))
* interconnect directly or indirectly with the facilities and 
equipment of other carriers; und
‘ not to install network features, functions, or capabilities that 
do not comply with specified guidelines end standards.

Obligations of local exchange carrien (LECs) (See 251(b)) 
•no' to prohibit resale o f their services;
•to provide number portability;
•to provide dialing parity;
•to nfTord access to poles, ducts, conduits, nnd rights-of-way 
consistent with pole attachment provisions of the Act; and 
•to reestablish reciprocal compensation nmuigcinentu for the 
transport arid termination of telecommunications

Additional obligation* on Incumbent LECs (Sec 251(c)) 
•negotiate in good faith :hc terms and conditions of
agreements;
•provide interconnection at any technically feasible point of 
the same quality they provide to themselves, on just, 
reasonable, and nondiscriminatory terms and conditions; 
•provide access to network elements on an unbundled basis; 
’ offer resale of their telecommunications services rt wholesale 
rates;
‘ provide reasonable public notice of changes to their 
networks; and
‘ provide physical collocation, or virtual collocation if physlcnl 
collocation is impractical.

Duties nnd Obligations of Carrien, LECs & Incumbent LECs

FIB 531 does not address tire Interconnection obligations of LECs. 
It does Impose interconnection requirements on IXCs that mirror 
the federal Act's requirements.

Duties and Obligations of Carriers, 
LECs & Incumbent LECs

Not specifically oddresscd except to the 
extent that the Commission must provide 
for competition in a timely manner and 
must adopt regulations dial eliminate 
inappropriate impediments to entry for 
LECs fit, willing, end able to provide 
service.

.1
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Telecommunications Act o f !9% (Act) HB 531 Ilf) 501

Negotiation Procedure* for AgrecmentsfSec 25.2)

Voluntary Agreements
An incumbent LEC may enter into a voluntary interconnection 
agreement with another telecommunication* carrier without 
regard to the Interconnection obligation* (See 251) described 
preceding.

The agreement must includo n detailed schedule of itemized 
charges for interconnection nnd each service or network 
dement Included in the agreement.

1 he agreement must be submitted to Dir APUC for npproval. 
Ground* for rejection include: discrimination against b carrier 
not a party In the agreement nr the agreement is not consistent 
with the public interest, convenience and necessity. Suhject to 
See 251, Removal of Barriers to Entry, the APUC may require 
compliance v\i‘h inirastcte service nudity standards.

Any party negotiating under this section may petition the 
APUC at any point in the negotiation to mediate differences,

I he APUC must act to reject or npprovc within or) days or the 
agreement will be deemed approved. State court1; do not have 
jurisdiction to review APUC action in approving or rejecting 
tire agreement. If the APUC docs not porfonn its duties under
this sretirn the FCC will preempt.

The A l’UC may consolidate proceeding under this section 
tn reduce administrative burdens.

Nmotlmlun Procedures for Agreements

HB 531 does not directly address negotiation procedures for 
interconnection agreements.

Negotiation Frocrdum for Agreements

Not specifically addressed except to the 
extent dtat the Commission must provide 
for competition in a timely manner nnd 
must adopt regulations that eliminate 
inappropriate impediments to entry for 
LECs fil, willing, Rnd able to provide 
service.



lelecommunications Acto f 1996 (Act) HB 531 i in 501
f Negotiation Tiuctilurcs for Agreements (continued) 

Compulsory Arbitration
Approximn’cly 5 months (between the I35tii day and die 
160lh day) after the incumbent LEC receives a request for 
negotiation, any party to the negotiation may petition the 
APUC to arbitrate any open issues. A non-petitioning party 
inuy respond to the petition and provide additional infotmalion 
(within 25 days after the APUC receives the petition). The 
APUC must limit Its consideration to the issues set out in the 
petition nnd any additional information provided by a non- 
petit'oning pnr'y

in resolving any open issues the APIJC is icquiad to:
•Ensure tlin; the resolution meets the Act's interconnection 
requirements (See 251).
•Establish any rates based on cost (without reference to rate- 
of-reium or other rate-based proceedings)
* Establish any rale on n non-discriminatory basis and allow k 
reasonable prolit.
•Consider the justand reasonable terms for reciprocal 
compensation.
‘ Determine wholesale rates based on the retail rale-excluding 
to) marketing, billing, collection or odiercoitk that will bo 
avoid'd in a wholesale sale.

Ihe APUC may only rejret the agreement (or portion thereof) 
i f it does not meet the Act’s interconnection requirements (Sec 
251J cr Ihe pricing slumlords discussed preceding.

Nrftotlitlen Prucedurrs for Agreement* (continued) Negotiation Procedures for Agreement* 
(cnni.'nucj)

Not spcoiftcnily addressed except to the 
extent that the Commliiion must provide 
for competition in a timely manner and 
must adopt regulations dint eliminate 
inepproprlnle impediment* to entry for 
LECs fit, willing, and able tu provide 
service.

3



Telecommunications Act of HN6 (Act) HB 531 HB 501

Negotiation Procedure* for Agreement* (continued)

Coniaiihor/ Arbitration (continued)
The APUC must complete its arbitration within 9 months of 
the dale the LEC receives the request for negotiation. In other 
words, the APUC' has approximately 4 months to complete the 
arbitration process, including the estublisluncnl o f rates for 
Interconnection, services ami network elements,

Ihe APUC trust net to reject or approve within 30 days or the 
agreement will be deemed approved. Stale courts do not have 
jurisdiction to review API 1C action in approving or rejecting 
the agreement. If the APUC docs not perform its duuos under 
this section the I CC will preempt.

The APUC rr.uy consolidate proceeding under this section 
to reduce oihninistralive burdens.

Nrr.ollalloo Procedures f i r  Agreements (contiuurd) Negnflatlnn Procrdurra for Agreement* 
(continued)

Not specifically addressed except to the 
extent that the Commission mult provide 
for competition in e timely manner tutd 
must adopt regulations that eliminate 
inappropriate impediments lo entiy for 
LECs fit, willing, and able to provide 
service.

4



Telecommunications Act o f 1996 (Act) HD 531 HB 501

Exemptions for Rural Telephone Companies (Seo 
25l(lX l))

A rural LEC (which includes all Alaska LECs except ATU) Is 
exempt from the LEC.' interconnection requirements of a 
[251(c)) until It has received a bona fldc request for 
inlercoiuicction, services, or network elements nnd the APUC 
determines that such request:
* k  not unduly economically burdensome.
* is technically feasible, ami
* is consistent with the Act’s universal service provisions 
(except for the specific public interest, convenience and 
necessity provisions).

The Al’UC must make a determination about whether to 
terminate the rural LEC's interconnection exemption within 
120 days of receiving notice. Upon termination, the APUC 
must establish an implementation schedule consistent with 
FCC regulations [The deadline for FCC regulations Is August 
fl. 1*96]

--------

Exemptions for Rural Telephone Companies

Sa jio iL l also adds a new section 42.03.244, Interconnection; 
exemptions, suspension, and modifications, to 42.05. In general 
this section mirrors provisions of the federal Act while Imposing 
some additional requirements. HB 531 specifically cites Section 
251 [Interconnection obligations], all Inclusive, of the Act 
regarding interconnection obligations.

This provision of I1B 531 requires the APUC to conduct n 
termination proceeding when considering a request for 
interconnection The remainder of this section gcnrrslly follows 
lire federal Act, although it requires the Commission to apply with 
greater specificity tighter standards before termination of 
exemption for rural telephone companies. For example: the 
APUC must consider whether the interconnection would raise the 
cost of universal service or have an adverse effect oil the 
availability, quality or affordability of telecommunications 
services.

The burden of persuasion to terminate the exemption is on the 
parly seeking interconnection. The burden to show adverse effects 
on the public interest and service Is on hie Incumbent but no 
inference is allowed to be drawn i f the LEC elects not to niilunit 
evidence.

Exemptions fur Rural Telephone 
Companies

Not specifically addressed except to the 
extent that the Commission must provide 
for competition in a timely manner and 
must adopt regulations that eliminate 
Inappropriate impediments to entry for 
LECs fit, willing, and able to provide 
service.
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T r '.ecommunicutiuns Acl of 1996 (Act) HB 531 IIB5CI

Suspension* and Modification* for LEC* (See 251(f)(2))

Any LF.C with less 'han 2% of the nation’s access line* (i.e., 
any Alaska LEC) can petition for suspension or modification 
of the requirement* o f LECs. The AI’UC must grant the 
petition If It determines that the suspension or modification Is 
necessary:
* to avoid a significant adverre economic impact on users of 
telecommunications services generally, or
• to avoid imposing a requirement that is unduly 
economically burdensome, or
• to avoid imposing a requirement that is technically 
infeasible, bpjI
* is consistent wit? the public interest, convenience, and 
necessity.

The Ftatc commission must act with 180 day* of receiving d 
request for suspension or modification.

Stuprmlons and Modification* for LECs

Hit 531 essentially minors the provisions of the federal Act.

Stnpensions ar.d Modifications for 
LEC*

Not specifically addressed except to the 
extent tliat the Commission must provide 
for competition in a timely manner and 
must adopt regulations that eliminate 
inappropriate impediments to entry for 
LECs fit, willing, and able to provide 
service.

too
in-«
•©
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(excommunications Ac*, of 19.06 (Act) HD 531 HD 51.’
r‘
Pricing Flexibility 
Not rpecif;<Hlly addressed.

Crmi'Suhridy
Seel ion 254(K) prohibits n canier from using service* that are 
not competitive to subsidize those that arc subject to 
competition. Requites the States, for Inirastute service*, to 
establish an) necessary cost allocation rules, accounting 
sufeguards, and guidelines to ensure that services included in 
the definition of universal service bear no more than a 
reuMioflble share of the Joint and common costs of facilities 
used to provide those services.

New Services
Not ipecificnlly addressed.

Pricing Flexibility
Sec Competitive Services

Crnsi-Subildy
Section H adds a new section 42.0S.417, Cross subsidies 
prohibited, to 42.05. This section requires competitive service 
ratee tn covct incrementul coat. The utility bean the burden of 
proving that the price covers the incremental cost. The 
Commission may review financial information to enforce this 
section--the information is confidential. Section 17 afJIH 531 
sets the ' ommission with the charge of assuring that competitive 
service: are priced above Incremental cost To

New Services
Section 17 Rdds a new section 42.05.426. New or comnetllive 
telecommunications services to 42.05. This section will require 
the Commission to ;Heimine within 30 days, upon request, 
whether a lelecomrau stions service is tubjecr to competition..

One provision of this 5 ion requires the Commission to modify 
regulatory requirements when it finds h service subject to 
competition.

Pricing Flexibility,
Croat'Subiidy & N«w Services

Not specificrJIy Bddresscd except to the 
extent that the Conunlsslon mutt provide 
for competition in a timely manner and 
must adopt regulations that eliminate 
inappropriate impediments to entry for 
LEC* fit, willing, and able tn provide 
service.



Telecommunication* Ad of 1?% (Ad) i i n  S 3 i HB 501

Non eompotlrtve Serrkei 
See section or. crow nub îdy

Service* Offered on * Tria l Bail*
Not specifically addressed.

Non-compctitlve Nervier*
Section 15 also add* a now section 42.05.418, Regulation of 
noncompetitive icrvjcct to 42.05, Thi* section allows tho 
Commission to regulate n service that the Commission has not 
determined to be competitive apparently bai :d on application by 
the utility. This lection requires the Commission to isntie a final 
order within 60 days after notice and heart,'gin approve modify or 
reject the application.

Service* Offered on a T r i l l Uaili
Adds a new subsection (b) to 42.05.301, Discrimination in service. 
Thlii section allows new services to be ofTctetl on a trial basl* to 
selected customer*

Under HD 531 the terms and rate* of tl<c trial bail* offerings would 
still be subject tn die Comrniulon'i review and filing requirements.

NoD-cnmpetiflva Hervirrs &
Services Offered no a Trial Basil

Nol specifically addressed except tothn 
extent that the Commission must provide 
for competition In a timely manner and 
must adopt regulations that eliminate 
inappropriate impediments to entry for 
LECs fit, willing, und nble to provide 
service.
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