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QUESTIONS and  ANSW ERS ON 
THE PATIENT PROTECTION ACT O F 1995

NOTE: This material is designed to provide general Information on the Patient Protection 
Act, also known as (fie Any Witting Provider Act ft is not to be relied upon as a fegaJ 
opinion or adrice. There is no case law in Arkansas on this subject, and very little in 
other states. Moreover, the specific provisions of Arkansas^ Act are unique to Arkansas.
Q- When will the Patient Protection Act take effect?

A. The Patient Protection Act did not have an emergency dause. Therefore, it will 
become effective on the ninety first (91st) day after adjournment, which is July 28,1995.

Q. Can a health benefit plan limit its physician panel by requiring board certification?

A . Yes. Section 4(b) allows a health benefit plan to institute measures designed to
maintain quality.

‘ :Q . Can a  health benefit plan limit the provision of physician and hospital services 
through a PHO?

A , Maybe. If a health benefit plan wished to provide medical services through a PHO 
to “maintain quafity and control costs* they might require all services to be provided by 
members of a PHO. There are at least three ways that the health benefit plan might 
comply with the Patient Protection Ad in a provision of services.

1. An open panel PHO so that any qualified physician and any qualified 
ospital could join.

2. The network could be opened to any qualified PHO.

3. All providers whether they were in a PHO or not be allowed to participate.

Q .  ' Can a health benefit plan avoid the provisions of the Patient Protection Act by 
entering into an exclusive arrangement before July 28,1995?



A. Section 7 of the Act has language to preserve "existing contracts". However, it also 
has a provision which would void any contract that was contrary to the Act. Any 
deliberate attempt to avoid the Act by rushing out and entering into a contract before the 
effective date of the law should be void.

Q . If a managed care contract annual renewal takes place before July 28, 1995, can 
a physician nevertheless join?

A . No. Contracts that renew in the ordinary course of business before the effective 
date of the Act would not come under the Act until the subsequent renewal. Therefore,
any physician wishing to participate would have to wait until the next annual renewal to
request participation.

Q. Can health benefit plans modify existing exclusive arrangements? ,

A . Yes, n the modification leaves the general purpose and the subject matter of the
contract in tact

Q. Are exclusive arrangements protected under the Act?

A . Only, if the exclusive arrangements were existing contracts at the time of the
passage of the Patient Protection Act.

Q. Can a health benefit plan require physicians to be a member of a particular IPA to 
provide services?

A . - Possibly. If the health benefit plan has evidence that providing services through 
an IPA "maintains quality and controls costs" they may wish to continue this mechanism 
to provide the services. Again, as with PHOs, there are at least three ways the health 
benefit plan might comply with the Patient Protection Act: dealing with an IPA that is open 
to any qualified physician; opening the network to any qualified IPA; or contracting with 
any provider, whether he or she is in an IPA or not.

Q . Are self-insured plans covered by the Act?

A . No. Self-insured plans are specifically exempted by the Act. Even without the 
specific exemption, they would be exempt under the federal ERISA statute.

Q. Are federally qualified HMOs covered by the Act?

A . Probably not. It appears that the Federal Health Maintenance Organization Act
contains an exemption.
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A . Probably. The statute does not specifically address this issue but it was nr*
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FISCAL NOTE
No„_

3ilFVersioa: HB 270
STATE OF ALASKA

1995 LEGISLATIVE SESSION

(H J  PufallslT  D a te :  3 / 2 0 / 9 5

Revision Date: __________________________________________

Title: "An Act relating to retirement incentive ...."

S p o n so r Ru les Committee____________________________

Requestor: ________________________________________________

Department Affected: Administration 

B R U : F inance______________________________

Component: Finance

C O M P O N EN T  S E R IA L  NO. 59

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)

O P E R A T IN G F Y  96 F Y  97 F Y  98 F Y  99 F Y  00 F Y  01
P E R S O N A L 20 .3 20.3 20.8 10.4 0.0 0.0

T R A V E L 0.0 0.0 0.0 0.0 0.0 0.0

C O N T R A C T U A L 0.0 0.0 0 .0 0.0 0 .0 0.0

S U P P L IE S 0.0 0.0 0 .0 0.0 0 .0 0.0 I
E Q U IP M E N T 0.0 0.0 0 .0 0.0 0.0 o.o I
LAN D  & 0.0 0.0 0 .0 0.0 0 .0 0.0 I
G R A N T S . C LA IM S 0.0 0.0 0 .0 0.0 0 .0 0.0

M IS C E L L A N E O U S 0.0 0.0 0 .0 0.0 0 .0 0.0

TOTAL OPERATING 20 .3 20.3 20 .8 10.4 0 .0 0.0

CAPITAL EXPENDITURES Q.O 0 .0  0 .0  0 .0 0 .0  0.0

CHANGE IN REVENUES 0 .0  0 .0 0 .0 o b o b p b nan

FU N D IN G  S O U R C E : (Thousands of Dollars)

1002 Federal Receip ts 0 .0 0.0 0 .0 0.0 0.0 0.0

1003 G F  Match 0 .0 0.0 0 .0 0.0 0 .0 0.0

1004 G F 20 .3 20.3 20.8 10.4 0 .0 0.0

1005 G F/Program 0.0 0.0 0 .0 0.0 0 .0 0.0

1006 G F/M H TIA 0 .0 0.0 0 .0 0.0 0 .0 0.0

O T H E R 0.0 0.0 0 .0 0.0 0 .0 0.0

TOTAL 20 .3 20.3 20.8 10.4 0.0 0.0

E s t im a te  o f a n v  c u rre n t  v e a r  (F Y  95) c o s t : $ 0 

P O S IT IO N S :

F U L L-T IM E

P A R T -T IM E 1 1 1 1

T E M P O R A R Y

A N A L Y S IS : (Attach a  separate  page if n ecessary .) 
S e e  attached.

Prepared by: Don W an ie  
Division: F inance___________

jO u l Phone: 465-2240 

Date:

Approved by C o m m iss io n e r Mark Bover
A gency: Department of Administration

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  TO  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E  
Fo r further distribution information call the Governor's Legislative Office 

C O P Y  P a g e _ J — o f.i985\Lc9500«4.FN



The  D i v i s i o n  c f  F i n a n c e  i s  r e s p o n s i b l e  f o r  v e r i f i c a t i o n  o f  
em p lo ym en t  h i s t o r y  a n d  p r o c e s s i n g  o f  t e r m i n a t i o n  p a y  f o r  a l l  s t a t e  
e m p lo y e e s .  T h i s  i n c l u d e s  v e r i f y i n g  t h e  l e n g t h  o f  e m p lo y m e n t ,  
a c c o u n t i n g  f o r  a l l  l e a v e  w i t h o u t  p a y  d u r i n g  t h e  e n t i r e  em p lo ym en t  
w i t h  t h e  s t a t e  a n d  d e t e r m i n i n g  s a l a r i e s  f o r  t h e  t h r e e  h i g h e s t  
y e a r s . F i n a l  a n d  t e r m i n a l  l e a v e  p a y  m ust be  p r o c e s s e d  i n  
a c c o r d a n c e  w i t h  c o n t r a c t u a l  a g r e e m e n t s .
W i t h  im p l e m e n t a t i o n  o f  a R e t i r e m e n t  I n c e n t i v e  P r o g r a m  ( R I P )  t h e  
w o r k l o a d  f o r  t h e s e  f u n c t i o n s  w o u ld  b e  s i g n i f i c a n t l y  i n c r e a s e d  and  
a d d i t i o n a l  s u p p o r t  w i l l  b e  r e q u i r e d  b y  t h e  D i v i s i o n  o f  F i n a n c e  t o  
m ee t  p r o c e s s i n g  d e a d l i n e s .  I t  i s  e s t im a t e d  a  h a l f  t im e  A c c o u n t i n g  
T e c h n i c i a n  I  w i l l  b e  n e e d e d  i n  FY 9 6 ,  97  a n d  9 "  a n d  t h e  f i r s t  h a l f  
o f  FY 99  t o  a c c om m od a te  t h e  a d d i t i o n a l  w o r k l o a d  g e n e r a t e d  b y  t h e

A c c o u n t i n g  T e c h n i c i a n  I ,
FY 96 FY 97  FY 98  FY 99

R an g e  14  A h a l f  t im e .  2 0 . 3  2 0 . 3
R a n g e  14  B h a l f  t im e .  2 0 . 8  1 0 . 4



FISCAL NOTE Bill Version: n3 “ ' 0

STATE OF ALASKA 
1995 LEGISLATIVE SESSIN

H) PutlistTDate: 3/20/95

Revision Date: ____________________________________ _
Title: An Act relating to retirement incentive programs for the 
public employees’ retirement system and the teachers' 
Sponsor Rules Committee bv Request of the Governor 
Requestor________________________________________________________

EXPENDITURES/REVENUES:

Department Affected: Administration
BRU: Retirement & Benefits
Component: Retirement & Benefits

COMPONENT S E R IA L  NO. 64

(Thousands of Dollars)
OPERATING EXPENDITURES FY  96 FY 97 FY 98 FY  99 FY00 FY  01

PERSONAL SERV ICES 489.1 489.1 289.3 289.3 289.3 289.3
TRAVEL 8.0 8.0 3.0 3.0 3.0 3.0
CONTRACTUAL 27.7 22.7 16.5 16.5 16.5 16.5
SU PPLIES 13.2 3.0 2.1 2.1 2.1 2.1
EQUIPMENT 108.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 646.0 522.8 310.9 310.9 310.9 310.9

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0 0 0 0 0 0 0.0 0 0 00

FUND SO URCE: (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 G F Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0 I
OTHER 646.0 522.8 310.9 310.9 310.9 310.S l
TOTAL 646 0 522.8 310.9 310 9 310.9 310 9

Estimate of any current year (FY  95) cout: zero

FULL-TIME 2 2 2 2 2 2
PART-TIME 0 0 0 0 0 0
TEMPORARY 11 11 5 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

The actuarial costs to participating employers due to this program are to be paid up front and no additional costs to the 
systems are anticipated. An administrative charge for participating employers will cover the increased costs of 
administering the retirement incentive program.

Prepared by: Robert F Stalnaker 
Division: Retirement & Benefits

Phone: 465-4470 
D ate : _

Approved by Commissioner Mark Bover
Agency: Department of Administration

I , L r
1 1 3 * 0

Rev: 01/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distnbution information, call the Governors Legislative Office

Pace 1 of J
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FISCAL NOTE

STATE OF ALASKA BILL NO. RIP Bill
1995 LEGISLATIVE SESSION

A N A LY S IS : (continued)

This bill creates a retirement incentive program for the Public Em ployees' (P E R S ) and Te ach ers ' (T R S ) Retirem ent System s. 
In addition, it allows for separation bonuses for state em ployees. Authorization of a R IP  for State em ployees could begin as 
early  a s  Ju ly  1 ,1 9 9 5  or a s  late a s  Ju n e  3 0 ,1 9 9 8 . R IP  eligibility periods for state em ployees would be designated by the 
Commissioner of Administration. R IP  window periods would last from 30-60 days. T h e  University of A la ska  m ay adopt a R IP  
between Ju n e  30, 1995 and D ecem ber 31 , 1995. Participating P E R S  political subdivision em ployers m ay adopt a R IP  
between D ecem ber 3 1 ,1 9 9 5  and Ju n e  3 0 ,1 9 9 6 . Participating T R S  employers m ay adopt a R IP  between Ju n e  3 0 ,1 9 9 5  
and D ecem ber 3 1 ,1 9 9 5 . Active P E R S  and T R S  m em bers could retire on an acce lerated basis with an increased benefit 
under the following conditions: at age 47, if vested: with 17 years of serv ice  as a qualified peace officer, fire fighter or teacher; 
or with 27 years of credited serv ice  in the P E R S . Before qualifying for an accelerated benefit, however, the m em ber m ust 
pay a lump sum  indebtedness payment or take an actuarial reduction from their lifetime benefit for the indebtedness am ount

We estimate that two permanent employees will be needed to m anage the operations o fthe  program and increased service 
dem ands into the future. E leven  long-term non-permanent em ployees will also be needed over the next two fiscal years, 
with five of those to remain for the third fiscal year. Personnel will handle increased counseling, ad d ress and beneficiary 
changes, account m aintenance, and other se rv ices. Subsequent increases in the num ber of retirees will necessitate 
increased perm anent em ployees to handle the increased dem and for information and services.

We estimate that we will need to increase  our normal number of counseling trips by five trips over the next two fiscal years 
to assure that m em bers understand the options and requirements o fthe  program.



FISCAL NOTE

STATE OF ALASKA BILL NO. RIP Bill
1995 LEGISLATIVE SESSION

The total estimated administrative cost to the division by fiscal year is as follows:

F Y  1996 F Y  1997 FY  1998

P E R S O N A L  S E R V IC E S
F Y  1996

2 Retirem ent & Benefits Specia list I S103.0
5 Retirem ent & Benefits Tech  I/ll (NP) 186.0
1 Accounting Tech  II (N/P) 41.1
3 Accounting C lerk  III (N P) 100.8
2 Admin C lerk I (N P) 58 .2
T O T A L  F Y  1996 C O S T S ...........................................

F Y  1997

2 Retirem ent & Benefits Specia list I S103.0
5 Retirem ent & Benefits Tech  I/ll (N P) 186.0
1 Accounting Tech  II (N/P) 41.1

3 Accounting C lerk  III (N P) 100.8

2 Admin C lerk  I (N P) 58.2

T O T A L  F Y  1997 C O S T S ...........................................

F Y  1998

2 Retirem ent & Benefits Specia list I S103.0
3 Retirem ent & Benefits Te ch  I/ll (N/P) 111.6
1 Accounting Tech  II (N/P) 41.1
1 Accounting C le rk  III (N/P) 33.6

T O T A L  F Y  1998 C O S T S ....................................................................................................   S289.3

T R A V E L
Traveling to various locations throughout the state
to counsel prospective retirees and give sem inars. 8 .0 8.0 3 .0

C O N T R A C T U A L
Com m unication (Te lephone , Postage) 14.0 13.2 9 .6

Mainframe Com puter T im e 9.7 8.8 6 .2
Software M aintenance 3.3
Training/Risk M anagem ent .7 .7 .7

Total Contractual 27 .7 22 .7 16.5

S U P P L IE S
Office Supplies, C a lcu la to rs , software 13.2 3.0 2.1



FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

BILL NO. RIP Bill

FY 1996 F Y  1997 F Y  1998

EQ U IPM EN T
Com puter W orkstations 44.0 0.0 0 .0
File  Cabinets (2) .8 0.0 0.0
Office Chairs (3) 6 .6 0.0 0 .0
Microfiche V iew ers (11) 6 .6 0.0 0 .0
Office Workstations 10.0 0.0 0 .0
Computer/Network Printers 12.0 0.0 0 .0
Com puter Network Upgrades 21 .4 0.0 0 .0
Telephone Unit (11) 6 .6 0.0 0 .0

Total Equipment m s m i

T O T A L  O P E R A T IO N S  C O S T $646.0 $522.8 $310.9

The retirement technicians, retirem ent specia lists, accounting technicians, and accounting clerks need constant access  
to the P E R S  and T R S  com puter files. W e do not have any excess  term inals, m icrofiche viewers, or calcu lators. Our 
equipment request will satisfy our equipment needs for the duration of this program. W e propose the purchase o f personal 
computers to be used a s  term inals because  they will be compatible with the division’s  local area network.

We are also proposing the purchase  of two additional computer printers. The  previous R iP s  put a great dem and on our 
existing printers and we were a lw ays in a state of backlog. Our current day-to-day printer needs m axim ize the capacity of 
our existing printers. After comparing the cost of leasing pnnters for two years, coupled with our existing needs, purchasing 
new printers would be m ore cost effective.

All administrative costs of the program  will be paid in advance by participating em ployers a s  required by the bill.

Funding Source Breakdown for F Y  1996:

1029
1034

P E R S
T R S

355.3
290 .7

$646 .0



POSITION INFORMATION HAS BEEN UPDATED AND FUNDING HAS BEEN UPDATED.
03 / 1 6 / 9 5 Po t i o n  In fo rm a t io n  I n q u i r y / ’ ia t e

P o s i t i o n :  0 2 - 0 2 # 1 4 4  
C om p on en t :  0 2 - 9 5 - 0 5 - 0 8 - 0 0 - 0 0  
S c e n a r i o :  2 F Y :  9 6

P r o j e c t :  0 ____
R e g i o n :
COLA %= 0 . 0 0 0

A c t u a l s  n o t  a v a i l a b l e ( S t a t u s :  UNKNOWN )

S a l a r y  C o s t s :  
B e n e f i t s  C o s t s :  
T o t a l  C o s t s :
R e t i r e m e n t  C o d e :

3 6 , 4 4 4 . 0 0
1 5 . 0 7 1 . 3 0
5 1 . 5 1 5 . 3 0

H3 2 70
11 : 43 :37

0 0 / 0 0 / 0 0
0

S t e p :  A f o r  1 2 . 0  m on th s  & S t e p :  B f o r  _ 0 . 0  m o n th s  ( t o t a l :  1 2 . 0 0  
M e r i t  D a t e ;  u s e  m e r i t  d e f a u l t s ?  N ( 0 . 0  @ i  0 . 0  §
C l a s s / S c h e d  P r e f i x :  2 S c h e d u l e :  2A ( a c t u a l :

GG R a n g e :  1 6  ( a c t u a l :
AWA P l a c e :  JUNEAU
P 1 4 4 2  T i t l e :  RETIREMENT BEN SPEC I ____________
F T y p e :

B a r g a i n i n g  U n i t :  
L o c a t i o n  C o d e :  
J o b  C l a s s  C o d e :  
S e a s o n a l  I n d i e . :

O p t i o n a l  O v e r r i d e  S a l a r y  R a t e s :
M o n t h ly  R a t e :  0 . 0 0 _____  f o r  _ 0 . 0  m o n th s  & r a t e  o f  0 . 0 0
H o u r l y  R a t e :  0 . 0 0 _____  f o r  0 . 0  m o n th s

f o r  0 . 0  m o n th s
F r o z e n  a t  t h i s  r a t e ?  ( Y / N ) : N 

P r e s s  ENTER t o  u p d a t e  r e c o r d ;  e n t e r  #  o r  u s e  PF  k e y  t o  g o  t o  a n o t h e r  s c r e e n :
l= P re m iu m  p a y  i n f o  
7=M ISC NEW POS DATA

2 = F u n d in g  i n f o  
8 = D e t a i l  R e p o r t

4=C ode  T r a n s l a t i o n s  
1 2 = E x i t  w /o  u p d a t e

6 = C a l c u l a t i o n s  
S e l e c t i o n :  0

5 o f  9



HB 270
POSITION INFORMATION HAS REEN UPDATED AND FUNDING HA5 BEEN UPDATED.
0 3 / 1 6 / 9 5 Po c io n  In fo rm a t io n  I n q u i r y / , ia t e

P o s i t i o n :  0 2 - 0 2 # 1 4 9  
C om p on e n t :  0 2 - 9 5 - 0 5 - 0 8 - 0 0 - 0 0  
S c e n a r i o :  2 F Y :  9 6

P r o j e c t :  0____
R e g i o n :
COLA %= 0 . 0 0 0

A c t u a l s  n o t  a v a i l a b l e ( S t a t u s :  UNKNOWN )

S a l a r y  C o s t s :  
B e n e f i t s  C o s t s :  
T o t a l  C o s t s :
R e t i r e m e n t  C o d e :

2 8 , 3 5 6 . 0 0
8 , 8 8 7 . 7 5

3 7 , 2 4 3 . 7 5
N

16 : 25 :27

0 0 / 0 0 / 0 0

0

S t e p :  A f o r  _ 6 . 0  m o n th s  f* S t e p :  B f o r  _ 6 . 0  m o n th s  ( t o t a l :  1 2 . 0 0  )
- - - - - -  • -  - )M e r i t  D a t e ;  u s e  m e r i t  d e f a u l t s ?  N ( 0 . 0  @ & 0 . 0  @

C l a s s / S c h e d  P r e f i x :  2 S c h e d u l e :  2A  ( a c t u a l :
B a r g a i n i n g  U n i t :  GG R a n g e :  1 2  ( a c t u a l :
L o c a t i o n  C o d e :  AWA P l a c e :  JUNEAU
J o b  C l a s s  C o d e :  P 1 4 4 4  T i t l e :  RETIREMENT BEN EF IT  TEC I I _
S e a s o n a l  I n d i e . :

)

G T y p e :

O p t i o n a l  O v e r r i d e  S a l a r y  R a t e s :
M o n t h ly  R a t e :  0 . 0 0  f o r  0 . 0  m on th s  & r a t e  o f  0 . 0 0  
H o u r l y  R a t e :

f o r
0 . 0 0 f o r  0 . 0  m on th s

  _ 0 . 0  m on th s
F r o z e n  a t  t h i s  r a t e ?  ( Y / N ) : N

P r e s s  ENTER t o  u p d a t e  r e c o r d ;  e n t e r  $  o r  u s e  PF k e y  t o  g o  t o  a n o t h e r  s c r e e n :
l= P re m iu m  p a y  i n f o  
7=M ISC NEW POS DATA

2 = F u n d in g  i n f o  
8 = D e t a i l  R e p o r t

4=Code  T r a n s l a t i o n s  
1 2 = E x i t  w /o  u p d a t e

6 = C a l c u l a t i o n s  
S e l e c t i o n :  0

5 o f  9



POSITION INFORMATION HAS BEEN UPDATED AND FUNDING HAS BEEN UPDATED.
0 3 / 16 / 9 5 Po t io n  In fo rm a t io n  I n q u i r y / ' la te

P o s i t i o n :  0 2 - 0 2 * 1 5 1  
C om p on en t :  0 2 - 9 5 - 0 5 - 0 8 - 0 0 - 0 0  
S c e n a r i o :  2 F Y : 9 6

P r o j e c t :  0____
R e g i o n :  _
COLA %= 0 . 0 0 0

A c t u a l s  n o t  a v a i l a b l e ( S t a t u s :  UNKNOWN )

S a l a r y  C o s t s :  
B e n e f i t s  C o s t s :  
T o t a l  C o s t s :
R e t i r e m e n t  C o d e :

3 1 . 7 4 0 . 0 0  
9 , 3 2 8 . 0 1

4 1 . 0 6 8 . 0 1
N

HB 2 7 j

16 : 26 :04

0 0 / 0 0 / 0 0

0

S t e p :  A f o r  1 2 . 0  m o n th s  & S t e p :  B f o r  _ 0 . 0  m on th s  ( t o t a l :  1 2 . 0 0  )
)M e r i t  D a t e ;  u s e  m e r i t  d e f a u l t s ?  N ( 0 . 0  @ 5 0 . 0  §

C l a s s / S c h e d  P r e f i x :  2 S c h e d u l e :  2 A  ( a c t u a l :
B a r g a i n i n g  U n i t :  GG R a n g e :  14  ( a c t u a l :
L o c a t i o n  C o d e :  AWA P l a c e :  JUNEAU
J o b  C l a s s  C o d e :  P 1 2 1 1  T i t l e :  ACCOUNTING TECH I I ____________
S e a s o n a l  I n d i e . :

)

G Type:

O p t i o n a l  O v e r r i d e  S a l a r y  R a t e s :
M o n t h ly  R a t e :  0 . 0 0  f o r  0 . 0  m on th s  & r a t e  o f  0 . 0 0
H o u r l y  R a t e :

f o r
0 .  0 0 f o r  0 . 0  m on th s

  0 . 0  m o n th s
F r o z e n  a t  t h i s  r a t e ?  ( Y / N ) : N

P r e s s  ENTER t o  u p d a t e  r e c o r d ;  e n t e r  #  o r  u s e  PF k e y  t o  g o  t o  a n o t h e r  s c r e e n :
l= P re m iu m  p a y  i n f o  
7=MISC NEW POS DATA

2 = F u n d in g  i n f o  
8 = D e t a i l  R e p o r t

4=C ode  T r a n s l a t i o n s  
1 2 = E x i t  w /o  u p d a t e

6 = C a l c u l a t i o n s  
S e l e c t i o n :  0
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POSITION INFORMATION HAS QEEN UPDATED AND FUNDING HAC BEEN UPDATED.
03 / 16 /9 5 Po. . l io n  In fo rm a t io n  In q u ir y / '^  ia te

P o s i t i o n :  0 2 - 0 2 ^ 1 5 4  
C om p on en t :  0 2 - 9 5 - 0 5 - 0 8 - 0 0 - 0 0  
S c e n a r i o :  2 F Y :  9 6

P r o j e c t :  0____
R e g i o n :
COLA %= 0 . 0 0 0

A c t u a l s  n o t  a v a i l a b l e  ( S t a t u s :  UNKNOWN )

S a l a r y  C o s t s :  
B e n e f i t s  C o s t s :  
T o t a l  C o s t s :
R e t i r e m e n t  C o d e :

2 5 , 1 4 0 . 0 0
8 , 4 6 9 . 3 5

3 3 , 6 0 9 . 3 5
N

na i. t o
16 : 26 : 37

0 0 / 0 0 / 0 0
0

S t e p :  A f o r  _ 6 . 0  m on th s  & S t e p :  B f o r  _ 6 . 0  m o n th s  ( t o t a l :  1 2 . 0 0  
M e r i t  D a t e ;  u s e  m e r i t  d e f a u l t s ?  N ( 0 . 0 §  & 0 . 0  @
C l a s s / S c h e d  P r e f i x :  2 S c h e d u l e :  2A  ( a c t u a l :
B a r g a i n i n g  U n i t :  GG R a n g e :  1 0  ( a c t u a l :
L o c a t i o n  C o d e :  AWA P l a c e :  JUNEAU
J o b  C l a s s  C o d e :  P 1 2 0 3  T i t l e :  ACCOUNTING CLERK I I I _____________
S e a s o n a l  I n d i e . :  G T y p e :

O p t i o n a l  O v e r r i d e  S a l a r y  R a t e s :
M o n t h ly  R a t e :  0 . 0 0 _____  f o r  _ 0 . 0  m on th s  & r a t e  o f  0 . 0 0
H o u r l y  R a t e :  0 . 0 0 _____  f o r  0 . 0  m o n th s

 __ f o r  _ 0 . 0  m on th s
F r o z e n  a t  t h i s  r a t e ?  ( Y / N ) : N

P r e s s  ENTER t o  u p d a t e  r e c o r d ;  e n t e r  # o r  u s e  PF k e y  t o  g o  t o  a n o t h e r  s c r e e n :
l= P re m iu m  p a y  i n f o  2 = F u n d in g  i n f o  4=Code  T r a n s l a t i o n s  6 = C a l c u l a t i o n s
7=MISC NEW POS DATA 8 = D e t a i l  R e p o r t  1 2 = E x i t  w / o  u p d a t e  S e l e c t i o n :  0 _



POSITION INFORMATION HAS BEEN UPDATED AND FUNDING HAS BEEN UPDATED.
03 / 1 6 / 9 5 Po : io n  In fo rm a t io n  I n q u i r y / ' la te

P o s i t i o n :  0 2 - 0 2 # 1 5 6  
C om p on en t :  0 2 - 9 5 - 0 5 - 0 8 - 0 0 - 0 0  
S c e n a r i o :  2 F Y : 9 6

P r o j e c t :  0____
R e g i o n :
COLA %= 0 . 0 0 0

A c t u a l s  n o t  a v a i l a b l e ( S t a t u s :  UNKNOWN )

S a l a r y  C o s t s :  
E e n e f i t s  C o s t s :  
T o t a l  C o s t s :
R e t i r e m e n t  C o d e :

2 1 , 1 0 8 . 0 0
7 , 9 4 4 . 7 9

2 9 , 0 5 2 . 7 9

H3 270

16 : 27 :02

N

0 0 / 0 0 / 0 0
0

S t e p :  A f o r  _ 6 . 0  m o n th s  & S t e p :  B f o r  _ 6 . 0  m on th s  ( t o t a l :  1 2 . 0 0  )
‘  - - - - -  - -  )M e r i t  D a t e ;  u s e  m e r i t  d e f a u l t s ?  N ( 0 . 0  @ & 0 . 0  @

C l a s s / S c h e d  P r e f i x :  2 S c h e d u l e :  2A ( a c t u a l :
B a r g a i n i n g  U n i t :  GG R a n g e :  0 7  ( a c t u a l :
L o c a t i o n  C o d e :  AWA P l a c e :  JUNEAU
J o b  C l a s s  C o d e :  P 1 1 3 3  T i t l e :  ADM IN ISTRAT IVE CLERK I _______
S e a s o n a l  I n d i e . :

)

T y p e :

O p t i o n a l  O v e r r i d e  S a l a r y  R a t e s :
M o n t h ly  R a t e :  0 . 0 0 _____  f o r  _ 0 . 0  m on th s  & r a t e  o f  0 . 0 0
H o u r l y  R a t e :  0 . 0 0 _____  f o r  0 . 0  m o n th s

f o r  0 . 0  m on th s
F r o z e n  a t  t h i s  r a t e ?  ( Y / N ) : N 

P r e s s  ENTER t o  u p d a t e  r e c o r d ;  e n t e r  # o r  u s e  PF k e y  t o  g o  t o  a n o t h e r  s c r e e n :
l= P re m iu m  p a y  i n f o  
7=MISC NEW POS DATA

2 = F u n d in g  i n f o  
8 = D e t a i l  R e p o r t

4=Code  T r a n s l a t i o n s  
1 2 = E x i t  w /o  u p d a t e

6 = C a l c u l a t i o n s  
S e l e c t i o n :  0

9 o f 9



O ffice o f Management and Budget 
March 29,1995

R e t i r e m e n t  I n c e n t i v e  P r o g r a m  

S e c t i o n a l  A n a l y s i s  a n d  B i l l  S u m m a r y

HB 270

Section 1. F IND INGS A N D  PURPOSE.

The purpose o f the b ill is to make retirement and separation incentives availab le as 
management tools to assist the State o f A laska, municipalities and school districts in 
restructuring their operations and work forces, in order to reduce expenditures and 
balance budgets.

Section 2. RETIREMENT INCENTIVE PROGRAM .

Authorizes employers to adopt a retirement incentive p rogram  (R IP ), and designate 
categories of employees eligible to participate in the program . The program  may be 
extended, at the employer's discretion, to employees

(1) in specific budget or administrative components o f the em ployer;
(2) in specific job classifications;
(3) in specific geographic locations; or
(4) on the basis o f any combination o f these factors.

The p rior R IP legislation did not preclude this type o f strategic o r targeted approach, 
but this bill provides specific authorization fo r lim iting the R IP  to certain groups o f 
employees. The intent o f this language is to a llow  the state, local governments and 
school districts to design a R IP which is tailored to L ieir budget and staffing 
requirements, if an across-the-board R IP does not meet their needs.

Section 2 also states requirements for employees to be elig ib le to participate in a RIP. 
These requirements are sim ilar to the prior programs, except that savings to the 
employer fo r a participating employee must exceed the costs o f the R IP  within three 
years. This is the same as the first R IP in 1986-87, but shorter than the five year period 
established under the last R IP in 1989-90. The intent o f this change from  the last R IP  is 
to ensure that the program maximizes savings, and to elim inate the use o f the program  
in marginal cases where savings could not be shown in a three year period.



H B  270 S e ctio n a l A n a ly s is
P a g e  2

This section also mandates contributions by both employers and employees 
participating in the RIP to the retirement systems to pay fo r the additional retirement 
benefits provided by the R IP (same as prior bills).

The draft bill provides the same retirement incentives as the prior prcgrams: three years 
o f age o r service credit under the retirement plan.

Section 3. AUTHORIZAT ION  FOR STATE EMPLOYEE RETIREMENT INCENTIVE .

A llow s state agencies to adopt a retirement incentive plan. The major changes from  the 
p rio r programs are that the authorization w indow extends fo r three years, rather than 
18 months, and that the application periods are shorter —  no less than 30 days and no 
more than 60 days. Agencies are not required to participate in the RIP, and may 
participate more than once during the three year period.

Employees must retire within six months after an application period closes.

Section 4. UNIVERSITY OF ALASKA.

Authorizes the University to establish a retirement incentive program , with the same 
provisions that app ly to state agencies.

Section 5. M UN IC IPALIT IES .

Authorizes political subdivisions o f the state participating in the PERS system to 
establish a RIP, with an application period o f December 31 ,1995 through June 30, 1996. 
Employees must retire by February 1, 1997.

Section 6. SCHOOL DISTRICTS.

Authorizes school districts to establish a R IP , with an application period o f June 30 ,1995 
through December 31,1995. Employees must retire by August 1,1996.

Section 7. POLIT ICAL SUBD IV IS ION  EMPLOYMENT.

A llow s a state employee to count local government employment toward the years o f 
service requirements necessary to participate in the RIP.

Section 8. RECOVERY OF EMPLOYER DELINQUENCIES.

Provides for recovery o f delinquent amounts owed bv employers participating in the 
RIP.
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S e c t i o n  9 .  R E E M P L O Y M E N T  I N D E B T E D N E S S .

R e q u i r e s  i n d i v i d u a l s  w h o  p a r t i c i p a t e  i n  t h e  R I P ,  a n d  t h e n  r e t u r n  t o  w o r k  u n d e r  t h e  
P E R S ,  T E R S ,  o r  j u d i c i a l  r e t i r e m e n t  s y s t e m s  t o  f o r f e i t  t h e  i n c e n t i v e  c r e d i t  a n d  r e p a y  1 1 0  
p e r c e n t  o f  t h e  a m o u n t  r e c e i v e d  u n d e r  t h e  R I P .

A l s o  p r o h i b i t s  p a r t i c i p a n t s  i n  t h e  R I P  f r o m  b e i n g  e m p l o y e d  o r  h i r e d  u n d e r  c o n t r a c t  b y  a  
s t a t e  a g e n c y  o r  t h e  U n i v e r s i t y  f o r  t h r e e  y e a r s ,  w i t h  c e r t a i n  e x c e p t i o n s .

S e c t i o n  1 0 .  S E P A R A T I O N  I N C E N T I V E  P R O G R A M .

T h i s  i s  a  n e w  p r o v i s i o n  w h i c h  w o u l d  a l l o w  s t a t e  a g e n c i e s  t o  o f f e r  s e p a r a t i o n  i n c e n t i v e  
p a y m e n t s  i n s t e a d  o f ,  o r  a s  a n  a l t e r n a t i v e  t o ,  t h e  r e t i r e m e n t  i n c e n t i v e  p r o g r a m .  T h e  
s e p a r a t i o n  i n c e n t i v e  p r o g r a m  i s  s i m i l a r  t o  t h e  c u r r e n t  f e d e r a l  p r o g r a m ,  a n d  t o  m a n y  
p r i v a t e  s e c t o r  p r o g r a m s ,  w h i c h  o f t e n  i n c l u d e  s e p a r a t i o n  p a y m e n t s  a s  a n  a l t e r n a t i v e  t o  
r e t i r e m e n t  c r e d i t s .

T h e  s e p a r a t i o n  i n c e n t i v e  p a y m e n t s  w o u l d  b e  l i m i t e d  t o  s t a t e  e m p l o y e e s  i n  a  p e r m a n e n t  
p o s i t i o n  w i t h  a t  l e a s t  f i v e  y e a r s  o f  s e r v i c e  w i t h  t h e  s t a t e .  T h e  s e p a r a t i o n  i n c e n t i v e  
p a y m e n t  m a y  n o t  e x c e e d  t h e  l e s s e r  o f  5 2 5 , 0 0 0  o r  s i x  m o n t h s  o f  a n  e m p l o y e e ' s  s a l a r y .
T h e  s e p a r a t i o n  i n c e n t i v e  p r o g r a m  c o u l d  b e  l i m i t e d  t o  t h e  s a m e  c a t e g o r i e s  o f  e m p l o y e e s  
a s  t h e  R I P ,  a n d  w o u l d  b e  a v a i l a b l e  o v e r  t h e  s a m e  t h r e e  y e a r  p e r i o d .

S e c t i o n  1 1 .  O F F I C E  O F  M A N A G E M E N T  A N D  B U D G E T .

R e q u i r e s  a p p r o v a l  b y  O M B  o f  s t a t e  a g e n c y  p l a n s  f o r  o f f e r i n g  r e t i r e m e n t  o r  s e p a r a t i o n  
i n c e n t i v e s .  A l s o  r e q u i r e s  O M B  t o  s u b m i t  r e p o r t s  t o  t h e  l e g i s l a t u r e  o n  t h e  p r o g r a m s .

S e c t i o n  1 2 .  P R O G R A M  C H A N G E S .

P r o v i d e s  t h a t  e m p l o y e e s  d o  n o t  h a v e  a  v e s t e d  o r  c o n t r a c t u a l  r i g h t  t o  a  b e n e f i t  u n d e r  t h e  
a c t  u n t i l  a n  a g r e e m e n t  f o r  t h e i r  p a r t i c i p a t i o n  i s  a p p r o v e d .  A l s o  r e s e r v e s  i h e  l e g i s l a t u r e ’ s  
r i g h t  t o  c h a n g e  a n y  a s p e c t  o f  t h e  p r o g r a m  i n  t h e  f u t u r e .

S e c t i o n  1 3 .  R E G U L A T I O N S .

A l l o w s  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  t o  a d o p t  r e g u l a t i o n s  t o  i m p l e m e n t  t h e  a c t .  

S e c t i o n  1 4 .  D E F I N I T I O N S .

D e f i n e s  t e r m s  u s e d  i n  t h e  a c t .

S e c t i o n s  1 5 - 1 7 .  E F F E C T I V E  D A T E S .

E s t a b l i s h e s  e f f e c t i v e  d a t e s  a n d  r e p e a l e r s  f o r  d i f f e r e n t  s e c t i o n s  o f  t h e  a c t .



9-GH0044\C /
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N E T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

BY THE HOUSE STATE AFFAIRS COMMITTEE

O ffered:
R eferred :

Sponsorts): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
A  B I L L

F O R  A N  A C T  E N T I T L E D

1 " A n  A c t  r e l a t i n g  t o  r e t i r e m e n t  i n c e n t i v e  p r o g r a m s  f o r  t h e  p u b l i c  e m p l o y e e s '

2  r e t i r e m e n t  s y s t e m  a n d  t h e  t e a c h e r s '  r e t i r e m e n t  s y s t e m ;  r e l a t i n g  t o  s e p a r a t i o n

3  i n c e n t i v e s  f o r  c e r t a i n  s t a t e  e m p l o y e e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

5  *  S e c t i o n  1 .  F I N D I N G S  A N D  P I T R P O S E .  T h e  S t a t e  o f  A l a s k a  a n d  m a n y  l o c a l

6  g o v e r n m e n t s  a n d  s c h o o l  d i s t r i c t s  a r e  f a c i n g  t h e  n e e d  t o  r e s t r u c t u r e  t h e i r  o p e r a t i o n s  a n d  t h e i r

7  w o r k  f o r c e s  i n  o r d e r  t o  r e d u c e  e x p e n d i t u r e s  a n d  b a la n c e  b u d g e t s .  R e t i r e m e n t  a n d  s e p a r a t i o n

8  i n c e n t i v e s  a r e  m a n a g e m e n t  t o o l s  t h a t  h a v e  b e e n  u s e d  e x t e n s i v e l y  b y  t h e  p r i v a t e  s e c t o r ,  t h e

9  f e d e r a l  g o v e r n m e n t ,  a n d  o t h e r  s t a t e  a n d  l o c a l  g o v e r n m e n t s  a c r o s s  t h e  c o u n t r y .  T h e  p u r p o s e

1 0  o f  t h i s  A c t  i s  t o  m a k e  t h e s e  m a n a g e m e n t  t o o l s  t e m p o r a r i l y  a v a i l a b l e  t o  t h e  s t a t e  a n d  t o  t h e

1 1  m u n i c i p a l i t i e s  a n d  s c h o o l  d i s t r i c t s  o f  t h e  s t a t e .  T h i s  A c t  w i l l  e n a b l e  t h e s e  e n t i t i e s  t o  b e  m o r e

1 2  e f f i c i e n t  a n d  c o s t - e f f e c t i v e  b y  e l im i n a t i n g  c e r t a i n  n o n e s s e n t i a l  p o s i t i o n s ,  a n d  p r o d u c i n g  a  n e t

1 3  r e d u c t i o n  i n  p e r s o n n e l  c o s t s .

1 4  *  S e c .  2 .  R E T I R E M E N T  I N C E N T I V E  P R O G R A M ,  ( a )  A n  e m p l o y e r  m a y  a d o p t  a

- 1 -
,V e K . T e x c  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]

CSHB 27<XSTA)
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r e t i r e m e n t  i n c e n t i v e  p la n  u n d e r  s e c s .  3  -  6  o f  t h i s  A c t .  a s  a p p r o p r i a t e ,  a n d  d e s i g n a t e  c a t e g o r i e s  

o f  e m p l o y e e s  e l i g i b l e  t o  p a r t i c i p a t e  in  t h a t  p la n .  A n  e m p l o y e r  n e e d  n o t  e x t e n d  t h e  i n c e n t i v e  

p l a n  t o  a l l  e m p l o y e e s  w h o  w o u l d  o t h e r w i s e  b e  e l i g i b l e ,  b u t  m a y  c h o o s e  t o  e x t e n d  t h e  p l a n  

o n l y  t o  e m p l o y e e s

( 1 )  in  s p e c i f i c  b u d g e t  o r  a d m i n i s t r a t i v e  c o m p o n e n t s  o f  t h e  e m p l o y e r ;

( 2 )  i n  s p e c i f i c  j o b  c l a s s i f i c a t i o n s ;

( 3 )  in  s p e c i f i c  g e o g r a p h i c  l o c a t i o n s ;  o r

( 4 )  o n  t h e  b a s i s  o f  a n y  c o m b i n a t i o n  o f  f a c t o r s  u n d e r  ( 1 )  -  ( 3 )  o f  t h i s

s u b s e c t i o n .

( b )  A n  e m p l o y e e  i s  e l i g i b l e  t o  p a r t i c i p a t e  in  a  r e t i r e m e n t  i n c e n t i v e  p la n  u n d e r  t h i s  A c t  

o n l y  i f  t h e

( 1 )  e m p l o y e e  i s  a  v e s t e d  m e m b e r  o f  t h e  p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m  

o r  t h e  t e a c h e r s '  r e t i r e m e n t  s y s t e m ;

( 2 )  e m p l o y e e  w i l l  b e  q u a l i f i e d  t o  r e t i r e  u n d e r  A S  1 4 . 2 5 . 1 1 0  o r  A S  3 9 . 3 5 . 3 7 0  

a f t e r  r e c e i p t  o f  t h e  c r e d i t  d e s c r i b e d  i n  ( f )  o f  t h i s  s e c t i o n ;

( 3 )  s a v i n g s  t o  t h e  e m p l o y e r  i n  p e r s o n a l  s e r v i c e s  c o s t s  f o r  t h e  e m p l o y e e ' s

p o s i t i o n  w i l l  e x c e e d  th< c o s t s  t o  t h e  e m p l o y e r  f o r  t h a t  p o s i t i o n  w i t h i n  t h r e e  y e a r s  a f t e r  t h e

e m p l o y e e  i s  a p p o i n t e d  t o  r e t i r e m e n t .

( c )  A n  e m p l o y e r  s h a l l  f i l e  i t s  p r o p o s e d  r e t i r e m e n t  i n c e n t i v e  p l a n  w i t h  t h e

c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n .  T h e  c o m m i s s i o n e r  s h a l l  a p p r o v e  t h e  p l a n  i f  t h e  p l a n  m e e t s  

t h e  r e q u i r e m e n t s  o f  t h i s  A c t ,  e x c e p t  t h a t  t h e  c o m m i s s i o n e r  m a y  a p p r o v e  a  s t a t e  a g e n c y ' s  

r e t i r e m e n t  i n c e n t i v e  p la n  o n l y  i f  t h e  o f f i c e  o f  m a n a g e m e n t  a n d  b u d g e t  a p p r o v e s  t h e  c a l c u l a t i o n  

o f  s a v i n g s  u n d e r  f b \ 3 )  o f  t h i s  s e c t i o n .  A  p r o p o s e d  p la n  f i l e d  u n d e r  t h i s  s e c t i o n  m u s t

( 1 )  i d e n t i f y  j o b  c l a s s i f i c a t i o n s  o f  e m p l o y e e s ,  a n d  s p e c i f i c  b u d g e t  o r

a d m i n i s t r a t i v e  c o m p o n e n t s ,  e l i g i b l e  t o  p a r t i c i p a t e  in  t h e  p l a n ;

( 2 )  i n c l u d e  a  r e im b u r s e m e n t  a g r e e m e n t  t h a t

( A )  r e q u i r e s  t h e  e m p l o y e r ,  f o r  e a c h  e m p l o y e e  w h o  r e t i r e s  u n d e r  t h e  

p l a n ,  t o  r e im b u r s e  t h e  a p p r o p r i a t e  r e t i r e m e n t  s y s t e m ,  w i t h i n  t h r e e  y e a r s  a f t e r  t h e  e n d  

o f  t h e  f i s c a l  y e a r  in  w h i c h  t h e  e m p l o y e e  i s  a p p o i n t e d  t o  r e t i r e m e n t ,  i n  a n  a m o u n t  e q u a l  

t o

( i )  t h e  a c t u a r i a l  e q u i v a l e n t  o f  t h e  d i f f e r e n c e  b e tw e e n  t h e  b e n e f i t s
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t h e  p a r t i c i p a n t  r e c e i v e s  a f t e r  t h e  a d d i t i o n  o f  t h e  c r e d i t  u n d e r  ( 0  o f  t h i s  s e c t i o n  

a n d  t h e  a m o u n t  t h e  p a r t i c i p a n t  w o u l d  h a v e  r e c e i v e d  w i t h o u t  t h e  c r e d i t ,  l e s s  t h e  

a m o u n t  t h e  p a r t i c i p a n t  h a s  p a id  o n  t h e  i n d e b t e d n e s s  d e t e r m i n e d  u n d e r  ( d )  o r  ( e )  

o f  t h i s  s e c t i o n ;  a n d

( i i )  a n  a p p r o p r i a t e  s h a r e  o f  t h e  a d m i n i s t r a t i v e  c o s t s  o f  t h e

p r o g r a m ;  a n d

( B )  p r o v i d e s  t h a t  c o n t r i b u t i o n s  f r o m  t h e  e m p l o y e r  u n d e r  t h i s  s e c t i o n  

t a k e  p r i o r i t y  o v e r  o t h e r  o b l i g a t i o n s  o f  t h e  e m p l o y e r  t o  t h e  m a x i m u m  e x t e n t  p e r m i t t e d  

b y  l a w .

( d )  A  m e m b e r  o f  t h e  t e a c h e r s '  r e t i r e m e n t  s y s t e m  w h o  p a r t i c i p a t e s  in  a n  a p p r o v e d  

r e t i r e m e n t  i n c e n t i v e  p l a n  u n d e r  t h i s  A c t  i s  i n d e b t e d  t o  t h a t  s y s t e m  f o r  a n  a m o u n t  c a l c u l a t e d  

u n d e r  t h i s  s u b s e c t i o n .  T h e  i n d e b t e d n e s s  i s  2 5 . 9 5  p e r c e n t  o f  t h e  m e m b e r ’s  a c t u a l  c o m p e n s a t i o n  

f o r  t h e  s c h o o l  y e a r  i n  w h i c h  t h e  m e m b e r  t e r m in a t e s  e m p l o y m e n t ,  o r  t h e  c a l c u l a t e d  s c h o o l  y e a r  

c o m p e n s a t i o n  f o r  a  m e m b e r  w h o  w o r k s  l e s s  t h a n  t h e  e n t i r e  s c h o o l  y e a r .  A n  o u t s t a n d i n g  

i n d e b t e d n e s s  a t  t h e  t im e  a  m e m b e r  i s  a p p o i n t e d  t o  r e t i r e m e n t  u n d e r  a n  a p p r o v e d  r e t i r e m e n t  

i n c e n t i v e  p l a n  r e q u i r e s  a n  a c t u a r i a l  a d ju s t m e n t  t o  t h e  b e n e f i t s  p a y a b l e  t o  t h a t  m e m b e r .

( e )  A  m e m b e r  o f  t h e  p u b l i c  e m p lo y e e s '  r e t i r e m e n t  s y s t e m  w h o  p a r t i c i p a t e s  i n  a n  

a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p l a n  u n d e r  t h i s  A c t  i s  i n d e b t e d  t o  t h a t  s y s t e m  f o r  a n  a m o u n t  

c a l c u l a t e d  u n d e r  t h i s  s u b s e c t i o n .  T h e  i n d e b t e d n e s s  i s  2 2 - 1 / 2  p e r c e n t  f o r  a  p e a c e  o f f i c e r  o r  f i r e  

f i g h t e r ,  a n d  2 0 - 1 / 4  p e r c e n t  f o r  o t h e r  m e m b e r s ,  o f  t h e  m e m b e r ' s  a c t u a l  a n n u a l  c o m p e n s a t i o n  

f o r  t h e  y e a r  i n  w h i c h  t h e  m e m b e r  t e r m i n a t e s  e m p l o y m e n t ,  o r  t h e  c a l c u l a t e d  a n n u a l  

c o m p e n s a t i o n  f o r  a  m e m b e r  w h o  w o r k s  f e w e r  t h a n  1 2  m o n t h s .  A n  o u t s t a n d i n g  i n d e b t e d n e s s  

a t  t h e  t im e  a  m e m b e r  i s  a p p o i n t e d  t o  r e t i r e m e n t  u n d e r  a n  a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p l a n  

r e q u i r e s  a n  a c t u a r i a l  a d ju s t m e n t  t o  t h e  b e n e f i t s  p a y a b l e  t o  t h a t  m e m b e r .

( 0  A n  e m p l o y e e  w h o  p a r t i c i p a t e s  in  a n  a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p l a n  u n d e r  t h i s  

A c t  r e c e i v e s  a  c r e d i t  o f  t h r e e  y e a r s .  T h e  t h r e e  y e a r s  m u s t  b e  a p p l i e d  i n  t h e  f o l l o w i n g  o r d e r  

! u n t i l  e x h a u s t e d :

( 1 )  t o  m e e t  t h e  a g e  o r  s e r v i c e  r e q u i r e d  f o r  e l i g i b i l i t y  f o r  n o r m a l  r e t i r e m e n t  

u n d e r  A S  1 4 . 2 5 . 1 1 0  o r  A S  3 9 . 3 5 . 3 7 0 ,  a s  a p p r o p r i a t e ;

( 2 )  t o  m e e t  t h e  a g e  r e q u i r e d  f o r  e a r l y  r e t i r e m e n t  u n d e r  A S  1 4 . 2 5 . 1 1 0  o r  

A S  3 9 . 3 5 . 3 7 0 ,  a s  a p p r o p r i a t e ;
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( 3 )  t o  r e d u c e  t h e  a c t u a r i a l  a d ju s t m e n t  r e q u i r e d  f o r  e a r l y  r e t i r e m e n t  u n d e r  

A S  1 4 . 2 5 . 1 1 0  o r  A S  3 9 . 3 5 . 3 7 0 ,  a s  a p p r o p r i a t e :

( 4 )  a s  y e a r s  o f  c r e d i t e d  s e r v i c e  f o r  c a l c u l a t i n g  r e t i r e m e n t  b e n e f i t s .

( g )  I n  t h i s  s e c t i o n ,

( 1 )  " d e p a r t m e n t "  m e a n s

( A )  a  p r i n c i p a l  d e p a r tm e n t  o f  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t ;  

a n  i n d e p e n d e n t  s t a t e  e n t i t y  t h a t  i s  a t t a c h e d  t o  a  p r i n c i p a l  d e p a r t m e n t  o f  t h e  e x e c u t i v e  

b r a n c h  f o r  a d m i n i s t r a t i v e  p u r p o s e s  b u t  t h a t  i s  n o t  a  p u b l i c  o r g a n i z a t i o n  a s  d e f i n e d  i n  

A S  3 9 . 3 5 . 6 8 0  i s  p a r t  o f  t h a t  d e p a r t m e n t  f o r  p u r p o s e s  o f  t h i s  p a r a g r a p h ;  a n d

( B )  t h e  O f f i c e  o f  t h e  G o v e r n o r ;

( 2 )  " e m p l o y e r "  h a s  t h e  m e a n i n g  g i v e n  in  A S  1 4 . 2 5 . 2 2 0  a n d  A S  3 9 . 3 5 . 6 8 0  a n d  

i n c l u d e s  a  d e p a r t m e n t .

*  S e c ,  3 .  A U T H O R I Z A T I O N  F O R  S T A T E  E M P L O Y E E  R E T I R E M E N T  I N C E N T I V E ,

( a )  A  s t a t e  a g e n c y  m a y  a d o p t ,  a n d  f i l e  w i t l i  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  f o r  a p p r o v a l ,  

a  p r o p o s e d  r e t i r e m e n t  i n c e n t i v e  p l a n  f o r  i t s  e m p l o y e e s .

( b )  U p o n  t h e  r e q u e s t  o f  a  s t a t e  a g e n c y ,  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  

e s t a b l i s h  o n e  o r  m o r e  p e r i o d s  d u r i n g  w h i c h  t h e  e m p l o y e e s  o f  t h a t  s t a t e  a g e n c y  w h o  a r e  

e l i g i b l e  u n d e r  s e c .  2 ( b )  o f  t h i s  A c t  t o  p a r t i c i p a t e  in  a  r e t i r e m e n t  i n c e n t i v e  p l a n  m a y  a p p l y  t o  

t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  t o  p a r t i c i p a t e  in  t h e  s t a t e  a g e n c y ' s  a p p r o v e d  p l a n .  T h e  

p e r i o d s  s h a l l  b e g i n  n o  e a r l i e r  t h a n  J u n e  3 0 ,  1 9 9 5 ,  a n d  e n d  n o  l a t e r  t h a n  J u n e  3 0 ,  1 9 9 8 .  T h e  

p e r i o d s  s h a l l  b e  n o  l e s s  t h a n  3 0  d a y s  a n d  n o  m o r e  t h a n  6 0  d a y s  in  d u r a t i o n ,  a n d  m a y  n o t  

b e g i n  le s s  t h a n  3 0  d a y s  a f t e r  t h e i r  e s t a b l i s h m e n t .  A  s t a t e  a g e n c y  i s  n o t  r e q u i r e d  t o  r e q u e s t  a n  

a p p l i c a t i o n  p e r i o d ,  a n d  m a y  r e q u e s t  m o r e  t h a n  o n e  a p p l i c a t i o n  p e r i o d .

( c )  A  p r o p o s e d  r e t i r e m e n t  i n c e n t i v e  p l a n  a d o p t e d  u n d e r  t h i s  s e c t i o n  m a y  n o t  p e r m i t  

a n  e m p l o y e e  w h o  i s  t h e  g o v e r n o r ,  t h e  l i e u t e n a n t  g o v e r n o r ,  o r  a  c o m m i s s i o n e r ,  d e p u t y  

c o m m i s s i o n e r ,  o r  a s s i s t a n t  c o m m i s s i o n e r  o f  a  p r i n c i p a l  d e p a r t m e n t  o f  t h e  e x e c u t i v e  b r a n c h  t o  

p a r t i c i p a t e  i n  t h e  p l a n .

( d )  A  p r o p o s e d  r e t i r e m e n t  i n c e n t i v e  p la n  a d o p t e d  u n d e r  t h i s  s e c t i o n  m a y  p e r m i t  

p a r t i c i p a t i o n  o n l y  b y  a n  e m p l o y e e  w h o  is  e l i g i b l e  t o  p a r t i c i p a t e  u n d e r  s e c .  2 ( b )  o f  t h i s  A c t  a n d  

w h o

( 1 )  h a s  b e e n  c o n t i n u o u s l y  e m p l o y e d  b y  t h e  s t a t e  f o r  a t  l e a s t  o n e  y e a r  b e f o r e
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t h e  e m p l o y e e  a p p l i e s  t o  p a r t i c i p a t e  in  t h e  s t a t e  a g e n c y ' s  a p p r o v e d  p l a n ;

( 2 )  i s  a  p e r m a n e n t  s e a s o n a l  e m p l o y e e  w h o  h a s  b e e n  c o n t i n u o u s l y  e m p l o y e d  

b y  t h e  s t a t e  i n  a  p e r m a n e n t  s e a s o n a l  p o s i t i o n  d u r i n g  a l l  o f  t h e  t im e  i n  t h e  o n e  y e a r  b e f o r e  t h e  

e m p l o y e e ' s  a p p l i c a t i o n  t o  p a r t i c i p a t e  in  w h i c h  t h e  p o s i t i o n  n o r m a l l y  i s  f i l l e d ;

( 3 )  h a s  a  j o b  s h a r i n g  a g r e e m e n t  w i t h  a  s t a t e  a g e n c y  in  w h i c h  t w o  o r  m o r e  

e m p l o y e e s  s h a r e  a  s i n g l e  p o s i t i o n  i d e n t i f i e d  b y  a  s i n g l e  p o s i t i o n  c o n t r o l  n u m b e r  a n d  i n  w h i c h  

t h e  e m p l o y e e  w h o  a p p l i e s  t o  p a r t i c i p a t e  in  t h e  p la n  w a s  c o n t i n u o u s l y  e m p l o y e d  b y  t h e  a g e n c y  

d u r i n g  t h e  p o r t i o n  o f  t h e  o n e  y e a r  b e f o r e  t h e  e m p l o y e e ' s  a p p l i c a t i o n  in  w h i c h  t h e  e m p l o y e e  

n o r m a l l y  w o r k e d  u n d e r  t h e  j o b  s h a r i n g  a g r e e m e n t ;  o r

( 4 )  m e e t s  a  c o m b i n a t i o n  o f  t h e  r e q u i r e m e n t s  o f  t h i s  s u b s e c t i o n .

( e )  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  m a y  n o t  a c c e p t  t h e  a p p l i c a t i o n  o f  a n  e m p l o y e e  

t o  p a r t i c i p a t e  i n  a n  a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p la n  a d o p t e d  u n d e r  t h i s  s e c t i o n  u n l e s s  t h e  

e m p l o y e e  w i l l  b e  a p p o i n t e d  t o  r e t i r e m e n t  n o t  l a t e r  t h a n  t h e  f i r s t  d a y  o f  t h e  m o n t h  t h a t  i s  s i x  

m o n t h s  a f t e r  t h e  l a s t  d a y  o f  t h e  a p p l i c a t i o n  p e r i o d  e s t a b l i s h e d  b y  t h e  c o m m i s s i o n e r  u n d e r  ( b )  

o f  t h i s  s e c t i o n .  A  s t a t e  a g e n c y ,  in  a  p l a n  a d o p t e d  u n d e r  t h i s  s e c t i o n ,  m a y  s e t  a n  e a r l i e r  d a t e  

b y  w h i c h  a n  e m p l o y e e  m u s t  b e  a p p o i n t e d  t o  r e t i r e m e n t  i n  o r d e r  t o  p a r t i c i p a t e  i n  t h e  p l a n .

*  S e c .  4 .  A U T H O R I Z A T I O N  F O R  R E T I R E M E N T  I N C E N T I V E  F O R  E M P L O Y E E S  O F  

T H E  U N I V E R S I T Y  O F  A L A S K A ,  ( a )  T h e  B o a r d  o f  R e g e n t s  o f  t h e  U n i v e r s i t y  o f  A l a s k a  

m a y  a d o p t ,  a n d  f i l e  w i t h  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  f o r  a p p r o v a l ,  a  p r o p o s e d  

r e t i r e m e n t  i n c e n t i v e  p l a n  f o r  u n i v e r s i t y  e m p l o y e e s .

( b )  U p o n  t h e  r e q u e s t  o f  t h e  B o a r d  o f  R e g e n t s ,  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  

s h a l l  e s t a b l i s h  o n e  o r  m o r e  p e r i o d s  d u r i n g  w h i c h  t h e  e m p l o y e e s  o f  t l i e  u n i v e r s i t y  w h o  a r e  

e l i g i b l e  u n d e r  s e c .  2 ( b )  o f  t h i s  A c t  t o  p a r t i c i p a t e  in  a  r e t i r e m e n t  i n c e n t i v e  p l a n  m a y  a p p l y  t o  

t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  t o  p a r t i c i p a t e  in  t h e  u n i v e r s i t y ' s  a p p r o v e d  p l a n .  T h e  

p e r i o d s  s h a l l  b e g i n  n o  e a r l i e r  t h a n  J u n e  3 0 ,  1 9 9 5 ,  a n d  e n d  n o  l a t e r  t h a n  J u n e  3 0 ,  1 9 9 8 .  T h e  

p e r i o d s  s h a l l  b e  n o  l e s s  t h a n  3 0  d a y s  a n d  n o  m o r e  t h a n  6 0  d a y s  i n  d u r a t i o n ,  a n d  m a y  n o t  

b e g i n  l e s s  t h a n  3 0  d a y s  a f t e r  t h e i r  e s t a b l i s h m e n t .  T l i e  B o a r d  o f  R e g e n t s  i s  n o t  r e q u i r e d  t o  

r e q u e s t  a n  a p p l i c a t i o n  p e r i o d ,  a n d  m a y  r e q u e s t  m o r e  t h a n  c n e  a p p l i c a t i o n  p e r i o d .

( c )  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  m a y  n o t  a c c e p t  t h e  a p p l i c a t i o n  o f  a n  e m p l o y e e  

t o  p a r t i c i p a t e  i n  a n  a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p la n  a d o p t e d  u n d e r  t h i s  s e c t i o n  u n l e s s  t h e  

e m p l o y e e  w i l l  b e  a p p o i n t e d  t o  r e t i r e m e n t  n o t  l a t e r  t h a n  t h e  f i r s t  d a y  o f  t h e  m o n t h  t h a t  i s  s i x
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m o n t h s  a f t e r  t h e  l a s t  d a y  o f  t h e  a p p l i c a t i o n  p e r i o d  e s t a b l i s h e d  b y  t h e  c o m m i s s i o n e r  u n d e r  ( b )  

o f  t h i s  s e c t i o n .  T h e  B o a r d  o f  R e g e n t s ,  in  a  p la n  a d o p t e d  u n d e r  t h i s  s e c t i o n ,  m a y  s e t  a n  e a r l i e r  

d a t e  b y  w h i c h  a n  e m p l o y e e  o f  t h e  U n i v e r s i t y  o f  A l a s k a  m u s t  b e  a p p o i n t e d  t o  r e t i r e m e n t  in  

o r d e r  t o  p a r t i c i p a t e  in  t h e  p la n .

( d )  A  p a r t i c i p a n t  i n  t h e  o p t i o n a l  u n i v e r s i t y  r e t i r e m e n t  p r o g r a m  u n d e r  A S  1 4 . 4 0 . 6 6 1  -

1 4 . 4 0 . 7 9 9  w h o  i s  v e s t e d  in  t h e  p u b l i c  e m p lo y e e s '  r e t i r e m e n t  s y s t e m  o r  t h e  t e a c h e r s '  r e t i r e m e n t  

s y s t e m  m a y  p a r t i c i p a t e  in  a  r e t i r e m e n t  i n c e n t i v e  p la n  f o r  t h a t  s y s t e m  i f  t h e  p a r t i c i p a n t  m e e t s  

t h e  o t h e r  q u a l i f i c a t i o n s  o f  t h i s  A c t .  I f  a  p r o v i s i o n  o f  t h i s  s u b s e c t i o n  i s  i n c o n s i s t e n t  w i t h  

a n o t h e r  p r o v i s i o n  o f  l a w ,  t h e  p r o v i s i o n  o f  t h i s  s u b s e c t i o n  g o v e r n s .

*  S e c .  5 .  A U T H O R I Z A T I O N  F O R  R E T I R E M E N T  I N C E N T I V E  F O R  O T H E R  

E M P L O Y E E S  I N  T H E  P U B L I C  E M P L O Y E E S '  R E T I R E M E N T  S Y S T E M ,  ( a )  T h e  

g o v e r n i n g  b o d y  o f  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  o r  p u b l i c  o r g a n i z a t i o n  t h a t  h a s  e l e c t e d  

t o  p a r t i c i p a t e  i n  t h e  p u b l i c  e m p l o y e e s ’ r e t i r e m e n t  s y s t e m  u n d e r  A S  3 9 . 3 5 . 5 5 0  -  3 9 . 3 5 . 6 5 0  m a y  

a d o p t ,  a n d  f i l e  w i t h  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  f o r  a p p r o v a l ,  a  p r o p o s e d  r e t i r e m e n t  

i n c e n t i v e  p l a n  f o r  i t s  e m p l o y e e s .  U p o n  t h e  r e q u e s t  o f  t h e  g o v e r n i n g  b o d y ,  t h e  c o m m i s s i o n e r  

o f  a d m i n i s t r a t i o n  s h a l l  e s t a b l i s h  o n e  o r  m o r e  p e r i o d s  d u r i n g  w h i c h  t h e  e m p l o y e e s  o f  a  p o l i t i c a l  

s u b d i v i s i o n  o r  p u b l i c  o r g a n i z a t i o n  w h o  a r e  e l i g i b l e  t o  p a r t i c i p a t e  i n  a  r e t i r e m e n t  i n c e n t i v e  p l a n  

m a y  a p p l y  t o  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  t o  p a r t i c i p a t e  i n  t h e  a p p r o v e d  p l a n .  T h e  

p e r i o d s  s h a l l  b e g i n  n o  e a r l i e r  t h a n  O c t o b e r  3 1 ,  1 9 9 5 ,  a n d  e n d  n o  l a t e r  t h a n  O c t o b e r  3 1 ,  1 9 9 8 .  

T h e  p e r i o d s  s h a l l  b e  n o  l e s s  t h a n  3 0  d a y s  a n d  n o  m o r e  t h a n  6 0  d a y s  i n  d u r a t i o n ,  a n d  m a y  n o t  

b e g i n  l e s s  t h a n  6 0  d a y s  a f t e r  t h e i r  e s t a b l i s h m e n t .  T h e  g o v e r n i n g  b o d y  i s  n o t  r e q u i r e d  t o  

r e q u e s t  a n  a p p l i c a t i o n  p e r i o d ,  a n d  m a y  r e q u e s t  m o r e  t h a n  o n e  a p p l i c a t i o n  p e r i o d .

( b )  T h e  c o m m i s s i o n e r  o f  a d m in i s t r a t i o n  m a y  n o t  a c c e p t  t h e  a p p l i c a t i o n  o f  a n  e m p l o y e e  

t o  p a r t i c i p a t e  i n  a n  a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p l a n  a d o p t e d  u n d e r  t h i s  s e c t i o n  u n l e s s  t h e  

e m p l o y e e  w i l l  b e  a p p o i n t e d  t o  r e t i r e m e n t  n o t  l a t e r  t h a n  t h e  f i r s t  d a y  o f  t h e  m o n t h  t h a t  i s  s i x  

m o n t h s  a f t e r  t h e  l a s t  d a y  o f  t h e  a p p l i c a t i o n  p e r i o d  e s t a b l i s h e d  b y  t h e  c o m m i s s i o n e r  u n d e r  ( a )  

o f  t h i s  s e c t i o n .  T h e  g o v e r n i n g  b o d y  o f  t h e  p o l i t i c a l  s u b d i v i s i o n  o r  p u b l i c  o r g a n i z a t i o n ,  i n  a  

p l a n  a d o p t e d  u n d e r  t h i s  s e c t i o n ,  m a y  s e t  a n  e a r l i e r  d a t e  b y  w h i c h  a n  e m p l o y e e  m u s t  b e  

a p p o i n t e d  t o  r e t i r e m e n t  in  o r d e r  t o  p a r t i c i p a t e  in  t h e  p la n .

*  S e c .  6 .  A U T H O R I Z A T I O N  F O R  R E T I R E M E N T  I N C E N T I V E  F O R  O T H E R  

E M P L O Y E E S  I N  T H E  T E A C H E R S ’ R E T I R E M E N T  S Y S T E M ,  ( a )  A n  e m p l o y e r  u n d e r  t h e
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t e a c h e r s '  r e t i r e m e n t  s y s t e m  w h o  i s  n o t  o t h e r w i s e  c o v e r e d  b y  s e c s .  3  o r  4  o f  t h i s  A c t  m a y  

a d o p t ,  a n d  f i l e  w i t h  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  f o r  a p p r o v a l ,  a  p r o p o s e d  r e t i r e m e n t  

i n c e n t i v e  p l a n  f o r  i t s  e m p l o y e e s .  A  p la n  a d o p t e d  u n d e r  t h i s  s e c t i o n  m u s t  p r o v i d e  t h a t  t h e  

a p p l i c a t i o n  p e r i o d  f o r  p a r t i c i p a t i o n  in  t h e  r e t i r e m e n t  i n c e n t i v e  p la n  i s  J u n e  3 0 ,  1 9 9 5 ,  t h r o u g h  

D e c e m b e r  3 1 ,  1 9 9 5 .

( b )  T h e  c o m m i s s i o n e r  o f  a d m in i s t r a t i o n  m a y  n o t  a c c e p t  t h e  a p p l i c a t i o n  o f  a n  e m p l o y e e  

t o  p a r t i c i p a t e  i n  a n  a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p l a n  a d o p t e d  u n d e r  t h i s  s e c t i o n  u n l e s s  t h e  

e m p l o y e e  w i l l  b e  a p p o i n t e d  t o  r e t i r e m e n t  o n  o r  b e f o r e  A u g u s t  1 , 1 9 9 6 .  T h e  e m p l o y e r ,  i n  a  

p l a n  a d o p t e d  u n d e r  t h i s  s e c t i o n ,  m a y  s e t  a n  e a r l i e r  d a t e  b y  w h i c h  a n  e m p l o y e e  m u s t  b e  

a p p o i n t e d  t o  r e t i r e m e n t  in  o r d e r  t o  p a r t i c i p a t e  i n  t h e  p l a n .

*  S e c .  7 .  P O L I T I C A L  S U B D I V I S I O N  O R  P U B L I C  O R G A N I Z A T I O N  E M P L O Y M E N T .  

F o r  p u r p o s e s  o f  d e t e r m i n i n g  t h e  y e a r s  o f  s e r v i c e  r e q u i r e m e n t s  f o r  r e t i r e m e n t  u n d e r  

A S  1 4 . 2 5 . 1 1 0  o r  A S  3 9 . 3 5 . 3 7 0 ,  a s  a p p r o p r i a t e ,  a  v e s t e d  m e m b e r  w h o  i s  a  s t a t e  e m p l o y e e  a n d  

w h o  a p p l i e s  t o  p a r t i c i p a t e  in  a  r e t i r e m e n t  i n c e n t i v e  p la n  a p p r o v e d  u n d e r  t h i s  A c t  m a y  r e c e i v e  

c r e d i t  f o r  e m p l o y m e n t  w i t h  a  p o l i t i c a l  s u b d i v i s i o n  o r  p u b l i c  o r g a n i z a t i o n  b e f o r e  t h e  p o l i t i c a l  

s u b d i v i s i o n  o r  o r g a n i z a t i o n  b e c a m e  a n  e m p l o y e r  u n d e r  t h e  p u b l i c  e m p l o y e e s '  r e t i r e m e n t  

s y s t e m .  T h e  m e m b e r  m a y  n o t  r e c e i v e  c r e d i t  f o r  t h o s e  y e a r s  u n d e r  t h i s  s u b s e c t i o n  f o r  p u r p o s e s  

o f  d e t e r m i n i n g  b e n e f i t s .  I f  a  p r o v i s i o n  o f  t h i s  s e c t i o n  i s  i n c o n s i s t e n t  w i t h  a n y  o t h e r  p r o v i s i o n  

o f  l a w ,  t h e  p r o v i s i o n  o f  t h i s  s e c t i o n  g o v e r n s .

*  S e c .  8 .  R E C O V E R Y  O F  E M P L O Y E R  D E L I N Q U E N C I E S .  T o  r e c o v e r  a  d e l i n q u e n c y  

o w e d  b y  a n  e m p l o y e r  o t h e r  t h a n  t h e  s t a t e  u n d e r  a n  a g r e e m e n t  e n t e r e d  i n t o  u n d e r  s e c .  2 ( c ) ( 2 )  

o f  t h i s  A c t ,  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  m a y

( 1 )  d i r e c t  t h a t  t h e  a m o u n t  o f  t h e  d e l i n q u e n c y  o r  a  l e s s e r  a m o u n t  b e  w i t h h e l d  

f r o m  a n y  m o n e y  p a y a b l e  t o  t h e  e m p l o y e r  b y  a  s t a t e  d e p a r tm e n t  o r  a g e n c y  a n d  t h a t  t h e  a m o u n t  

w i t h h e l d  b e  c r e d i t e d  t o  t h e  d e l i n q u e n c y ;  a n d

( 2 )  b r i n g  a n  a c t i o n  a g a i n s t  t h e  e m p l o y e r .

*  S e c .  9 .  R E E M P L O Y M E N T  I N D E B T E D N E S S ;  P R O H I B I T I O N  O N  R E E M P L O Y M E N T ,

( a )  I f  a n  i n d i v i d u a l  i s  r e e m p l o y e d  a s  a  m e m b e r  o f  t h e  p u b l i c  e m p l o y e e s ’ r e t i r e m e n t  s y s t e m  

u n d e r  A S  3 9 . 3 5 ,  t h e  t e a c h e r s '  r e t i r e m e n t  s y s t e m  u n d e r  A S  1 4 . 2 5 ,  t h e  j u d i c i a l  r e t i r e m e n t  s y s t e m  

u n d e r  A S  2 2 . 2 5 ,  o r  t h e  o p t i o n a l  u n i v e r s i t y  r e t i r e m e n t  p r o g r a m  u n d e r  A S  1 4 . 4 0 . 6 6 1  -  1 4 . 4 0 . 7 9 9  

a f t e r  a p p o i n t m e n t  t o  r e t i r e m e n t  u n d e r  t h i s  A c t ,  t h a t  i n d i v i d u a l  f o r f e i t s  t h e  i n c e n t i v e  c r e d i t

- 7 -
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r e c e i v e d  u n d e r  s e c .  2 ( f )  o f  t h i s  A c t  a n d  i s  i n d e b t e d  t o  t h e  s y s t e m  u n d e r  w h i c h  t h e  i n d i v i d u a l  

t o o k  r e t i r e m e n t .  T h e  i n d e b t e d n e s s  i s  1 1 0  p e r c e n t  o f  t h e  a m o u n t  t h e  i n d i v i d u a l  r e c e i v e d  a s  a  

r e s u l t  o f  p a r t i c i p a t i o n  in  a  r e t i r e m e n t  i n c e n t i v e  p l a n  u n d e r  t h i s  A c t  a n d  t o  w h i c h  t h e  i n d i v i d u a l  

w o u l d  n o t  o t h e r w i s e  h a v e  b e e n  e n t i t l e d ,  i n c l u d i n g  t h e  c o s t  o f  h e a l t h  i n s u r a n c e .  T h e  a m o u n t  

t h a t  t h e  i n d i v i d u a l  h a s  p a i d  u n d e r  s e c .  2 ( d )  o r  ( e )  o f  t h i s  A c t  w i l l  b e  a p p l i e d  a s  a  c r e d i t  t o w a r d  

t h e  r e e m p l o y m e n t  i n d e b t e d n e s s .  I n t e r e s t  o n  t h e  r e e m p l o y m e n t  i n d e b t e d n e s s  a c c r u e s  f r o m  t h e  

d a t e  o f  r e e m p l o y m e n t  u n t i l  t h e  d a t e  t h a t  t h e  i n d i v i d u a l  e i t h e r  i s  a p p o i n t e d  t o  r e t i r e m e n t  a n d  

a c c e p t s  a n  a c t u a r i a l  a d ju s t m e n t  t o  t h e  i n d i v i d u a l ' s  f u t u r e  b e n e f i t s  o r  r e p a y s  t h e  i n d e b t e d n e s s  

i n  f u l l .  T h e  r a t e  o f  i n t e r e s t  i s  t h a t  e s t a b l i s h e d  b y  r e g u l a t i o n  f o r  t h e  p u b l i c  e m p l o y e e s '  

r e t i r e m e n t  s y s t e m  b y  t h e  p u b l i c  e m p lo y e e s '  r e t i r e m e n t  b o a r d  a n d  f o r  t h e  t e a c h e r s '  r e t i r e m e n t  

s y s t e m  b y  t h e  t e a c h e r s '  r e t i r e m e n t  b o a r d .

( b )  A n  i n d i v i d u a l  w h o  w a s  a p p o i n t e d  t o  r e t i r e m e n t  u n d e r  t h i s  A c t  m a y  n o t  b e  

e m p l o y e d  b y ,  o r  e n t e r  i n t o  a  c o n t r a c t  f o r  p e r s o n a l  s e r v i c e s  w i t h ,  a  s t a t e  a g e n c y  o r  t h e  

U n i v e r s i t y  o f  A l a s k a  w i t h i n  t h e  t h r e e  y e a r s  a f t e r  t h e  d a t e  o f  a p p o i n t m e n t  t o  r e t i r e m e n t ,  e x c e p t  

t h a t

( 1 )  t h e  U n i v e r s i t y  o f  A l a s k a  m a y  e n t e r  i n t o  a  p e r s o n a l  s e r v i c e s  c o n t r a c t  w i t h  

t h e  i n d i v i d u a l  f o r  t e a c h i n g  o r  r e s e a r c h ;  a n d

( 2 )  t h e  i n d i v i d u a l  m a y  a c c e p t  e m p l o y m e n t  w i t h  t h e  l e g i s l a t u r e  d u r i n g  a  

l e g i s l a t i v e  s e s s i o n  i f  t h e  e m p l o y m e n t  i s  o n  a n  h o u r l y  b a s i s  a n d  d o e s  n o t  e n t i t l e  t h e  i n d i v i d u a l  

t o  r e c e i v e  r e t i r e m e n t ,  h e a l t h ,  o r  l e a v e  b e n e f i t s .

( c )  N o t w i t h s t a n d i n g  t h e  p r o h i b i t i o n  i n  ( b )  o f  t h i s  s e c t i o n ,  a  s t a t e  a g e n c y  o r  t h e  

U n i v e r s i t y  o f  A l a s k a  m a y  e n t e r  i n t o  a  p e r s o n a l  s e r v i c e s  c o n t r a c t  w i t h  a n  i n d i v i d u a l  w h o  w a s  

a p p o i n t e d  t o  r e t i r e m e n t  u n d e r  t h i s  A c t  i f  t h e  B o a r d  o f  R e g e n t s ,  f o r  t h e  U n i v e r s i t y  o f  A l a s k a ,  

o r  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n ,  f o r  a  s t a t e  a g e n c y ,  d e t e r m i n e s  t h a t  t h e r e  i s  a  

c o m p e l l i n g  r e a s o n  t o  d o  s o  b e c a u s e  o f  t h e  i n d i v i d u a l ' s  s p e c i a l i z e d  o r  e x t e n s i v e  e x p e r i e n c e  t h a t  

r e l a t e s  t o  a  p a r t i c u l a r  p r o g r a m  o r  p r o j e c t  o f  t h e  s t a t e  a g e n c y  o r  u n i v e r s i t y .  H o w e v e r ,  a  s t a t e  

a g e n c y  m a y  n o t  e n t e r  i n t o  a  c o n t r a c t  w i t h  a n  i n d i v i d u a l  u n d e r  t h i s  s u b s e c t i o n  i f  t h e  i n d i v i d u a l  

w a s  e m p l o y e d  b y  t h a t  s t a t e  a g e n c y  a t  t h e  t im e  o f  t h e  i n d i v i d u a l ' s  a p p o i n t m e n t  t o  r e t i r e m e n t .

*  S e c .  1 0 .  S E P A R A T I O N  I N C E N T I V E  P R O G R A M ,  ( a )  A  s t a t e  a g e n c y  m a y ,  w i t h  t h e  

a p p r o v a l  o f  t h e  d i r e c t o r  o f  t h e  o f f i c e  o f  m a n a g e m e n t  a n d  b u d g e t ,  e s t a b l i s h  a  s e p a r a t i o n  

i n c e n t i v e  p r o g r a m  f o r  i t s  e m p l o y e e s .  T h e  p r o g r a m  m a y  b e  o f f e r e d  i n  c o m b i n a t i o n  w i t h  a n
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a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p la n  a d o p t e d  u n d e r  s e c .  3  o f  t h i s  A c t ,  o r  m a y  b e  o f f e r e d  

s e p a r a t e l y  f r o m  s u c h  a  p la n .  A  s t a t e  a g e n c y  n e e d  n o t  e x t e n d  a n  i n c e n t i v e  p r o g r a m  u n d e r  t h i s  

s e c t i o n  t o  a l l  e m p l o y e e s  w h o  w o u l d  o t h e r w i s e  b e  e l i g i b l e  t o  p a r t i c i p a t e ,  b u t  m a y  c h o o s e  t o  

e x t e n d  t h e  p r o g r a m  o n l y  t o  e m p l o y e e s

( 1 )  i n  s p e c i f i c  b u d g e t  o r  a d m i n i s t r a t i v e  c o m p o n e n t s  o f  t h e  s t a t e  a g e n c y ;

( 2 )  i n  s p e c i f i c  j o b  c l a s s i f i c a t i o n s ;

( 3 )  o n  t h e  b a s i s  o f  a n y  c o m b i n a t i o n  o f  f a c t o r s  u n d e r  ( 1 )  a n d  ( 2 )  o f  t h i s

s u b s e c t i o n .

( b )  A  s e p a r a t i o n  i n c e n t i v e  p a y m e n t  u n d e r  t h i s  s e c t i o n  s h a l l  b e  p a i d  in  a  l u m p  s u m  

a f t e r  t h e  e m p l o y e e ' s  s e p a r a t i o n  f r o m  s t a t e  s e r v i c e ,  a n d  s h a l l  b e  e q u a l  t o  t h e  l e s s e r  o f  a n  

a m o u n t  e q u a l i n g  s i x  m o n t h s  o f  t h e  e m p l o y e e ' s  b a s e  s a l a r y ,  o r  $ 2 5 , 0 0 0 .  H o w e v e r ,  a  s t a t e  

a g e n c y  o r  t h e  o f f i c e  o f  m a n a g e m e n t  a n d  b u d g e t  m a y  s e t  a  l o w e r  s e p a r a t i o n  i n c e n t i v e  p a y m e n t  

i n  t h e  s t a t e  a g e n c y ' s  s e p a r a t i o n  i n c e n t i v e  p r o g r a m .

( c )  U p o n  t h e  r e q u e s t  o f  a  s t a t e  a g e n c y ,  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  

e s t a b l i s h  o n e  o r  m o r e  p e r i o d s  d u r i n g  w h i c h  t h e  e m p l o y e e s  o f  t h a t  s t a t e  a g e n c y  m a y  a p p l y  t o  

t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  t o  p a r t i c i p a t e  i n  t h e  s t a t e  a g e n c y ' s  a p p r o v e d  s e p a r a t i o n  

i n c e n t i v e  p r o g r a m .  T h e  p e r i o d s  s h a l l  b e g in  n o  e a r l i e r  t h a n  J u l y  1 ,  1 9 9 5 ,  a n d  e n d  n o  l a t e r  t h a n  

J u n e  3 0 ,  1 9 9 8 .  T h e  p e r i o d s  s h a l l  b e  n o  l e s s  t h a n  3 0  d a y s  a n d  n o  m o r e  t h a n  6 0  d a y s  in  

d u r a t i o n ,  a n d  m a y  n o t  b e g in  l e s s  t h a n  3 0  d a y s  a f t e r  t h e i r  e s t a b l i s h m e n t .  A  s t a t e  a g e n c y  i s  n o t  

r e q u i r e d  t o  r e q u e s t  a n  a p p l i c a t i o n  p e r i o d ,  a n d  m a y  r e q u e s t  m o r e  t h a n  o n e  a p p l i c a t i o n  p e r i o d .  

I f  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  h a s  e s t a b l i s h e d  o n e  o r  m o r e  a p p l i c a t i o n  p e r i o d s  f o r  a  

s t a t e  a g e n c y  u n d e r  s e c .  3 ( b )  o f  t h i s  A c t ,  t h e  a p p l i c a t i o n  p e r i o d  o r  p e r i o d s  e s t a b l i s h e d  u n d e r  

t h i s  s u b s e c t i o n  m u s t  c o i n c i d e  w i t h  t h e  p e r i o d  o r  p e r i o d s  e s t a b l i s h e d  u n d e r  s e c .  3 ( b )  o f  t h i s  

A c t .

( d )  A  s e p a r a t i o n  i n c e n t i v e  p r o g r a m  e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n  m u s t  p r o v i d e  t h a t  

a  s e p a r a t i o n  i n c e n t i v e  p a y m e n t  t o  a n  e m p l o y e e  m a y  b e  m a d e  o n l y  i f

( 1 )  t h e  e m p l o y e e  i s  a  p e r m a n e n t  f u l l - t i m e  o r  p e r m a n e n t  f u l l - t i m e  s e a s o n a l  

e m p l o y e e  w i t h  a t  l e a s t  f i v e  y e a r s  o f  s e r v i c e  w i t h  t h e  s t a t e ;  a n d

( 2 )  t h e  s a v i n g s  t o  t h e  s t a t e  a g e n c y  in  p e r s o n a l  s e r v i c e s  c o s t s  f o r  t h e  p o s i t i o n  

o c c u p i e d  b y  t h a t  e m p l o y e e  w o u l d  e x c e e d ,  in  t h e  t h r e e  y e a r s  a f t e r  t h e  e m p l o y e e  s e p a r a t e s ,  t h e  

a m o u n t  o f  t h e  s e p a r a t i o n  i n c e n t i v e  p a y m e n t .
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( e )  I f  a n  i n d i v i d u a l  w h o  r e c e i v e d  a  s e p a r a t i o n  i n c e n t i v e  p a y m e n t  u n d e r  t h i s  s e c t i o n  

s u b s e q u e n t l y  i s  r e e m p l o y e d  b y  a  s t a t e  a g e n c y  o r  t h e  U n i v e r s i t y  o f  A l a s k a  w i t h i n  t h e  t h r e e  

y e a r s  a f t e r  t h e  d a t e  t h a t  t h e  i n d i v i d u a l  r e c e i v e d  t h e  s e p a r a t i o n  i n c e n t i v e  p a y m e n t ,  t h e  

i n d i v i d u a l  i s  l i a b l e  t o  t h e  s t a t e  in  a n  a m o u n t  e q u a l  t o  1 1 0  p e r c e n t  o f  t h e  a m o u n t  o f  t h e  

s e p a r a t i o n  i n c e n t i v e  p a y m e n t ,  p lu s  i n t e r e s t  a t  t h e  r a t e  p r e s c r i b e d  b y  A S  4 5 . 4 5 . 0 1 0 ,  

c o m m e n c i n g  o n  t h e  d a t e  t h a t  t h e  i n d i v i d u a l  r e c e i v e d  t h e  s e p a r a t i o n  i n c e n t i v e  p a y m e n t .

( f )  I f  a n  e m p l o y e e  i s  e l i g i b l e  t o  p a r t i c i p a t e  in  a n  a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p l a n  

a d o p t e d  u n d e r  s e c .  3  o f  t h i s  A c t ,

( 1 )  a  s e p a r a t i o n  i n c e n t i v e  p a y m e n t  t o  t h a t  e m p l o y e e  m a y  n o t  e x c e e d  t h e  

a m o u n t  t h a t  t h e  s t a t e  a g e n c y  w o u l d  b e  o b l i g a t e d  t o  p a y  t o  t h e  a p p r o p r i a t e  r e t i r e m e n t  s y s t e m ,  

n o t w i t h s t a n d i n g  ( b )  o f  t h i s  s e c t i o n ;  a n d

( 2 )  t h e  e m p l o y e e  m a y  p a r t i c i p a t e  in  e i t h e r  t h e  s e p a r a t i o n  i n c e n t i v e  p r o g r a m  

u n d e r  t h i s  s e c t i o n  o r  t h e  r e t i r e m e n t  i n c e n t i v e  p l a n  a d o p t e d  u n d e r  s e c .  3  o f  t h i s  A c t ,  b u t  n o t  

b o t h .

( g )  I n  t h i s  s e c t i o n ,  " b a s e  s a l a r y "  m e a n s  t h e  m o n t h l y  s a l a r y  p a i d  t o  a n  e m p l o y e e  u n d e r  

t h e  a p p l i c a b l e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t ,  A S  3 9 . 2 7 . 0 1 1 ,  o r  a n o t h e r  a p p l i c a b l e  p a y  

s c h e d u l e ,  a n d  i n c l u d e s  g e o g r a p h i c  d i f f e r e n t i a l ;  i f  a n  e m p l o y e e  i s  p a i d  o n  a n  h o u r l y  b a s i s ,  t h e  

e m p l o y e e ' s  b a s e  s a l a r y  i s  t h e  e m p l o y e e ' s  h o u r l y  r a t e ,  i n c l u d i n g  g e o g r a p h i c  d i f f e r e n t i a l ,  

m u l t i p l i e d  b y  t h e  n u m b e r  o f  h o u r s  i n  t h e  e m p l o y e e ' s  r e g u l a r  w o r k  w e e k ,  m u l t i p l i e d  b y  4 . 3 5 .

*  S e c .  1 1 .  O F F I C E  O F  M A N A G E M E N T  A N D  B U D G E T ,  ( a )  W h e n  d e s i g n a t i n g  a n  

e m p l o y e e  c a t e g o r y  f o r  p a r t i c i p a t i o n  i n  a  r e t i r e m e n t  i n c e n t i v e  p l a n  o r  a  s e p a r a t i o n  i n c e n t i v e  

p r o g r a m  u n d e r  t h i s  A c t ,  t h e  e x e c u t i v e  h e a d  o f  t h e  r e l e v a n t  s t a t e  a g e n c y  s h a l l  d e s c r i b e  i n  d e t a i l  

t h e  e x p e c t e d  e f f e c t  o f  t h e  p l a n  o r  p r o g r a m  o n  t h e  a g e n c y ' s  p e r s o n a l  s e r v i c e s  c o s t  a n d  

o p e r a t i o n .  T h i s  f i n a n c i a l  r e p o r t  m u s t  b e  a p p r o v e d  b y  t h e  d i r e c t o r  o f  t h e  o f f i c e  o f  m a n a g e m e n t  

a n d  b u d g e t  b e f o r e  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  m a y  a p p r o v e  t h e  p r o p o s e d  p l a n  o r  

p r o g r a m .  T h e  s t a t e  a g e n c y  s h a l l  r e p o r t  e a c h  y e a r  t o  t h e  o f f i c e  o f  m a n a g e m e n t  a n d  b u d g e t  o n  

t h e  c o s t  o f  e a c h  e m p l o y e e ' s  p a r t i c i p a t i o n  a n d  t h e  e f f e c t  o n  t h e  a g e n c y ' s  p e r s o n a l  s e r v i c e s  c o s t  

a n d  o p e r a t i o n .

( b )  T h e  o f f i c e  o f  m a n a g e m e n t  a n d  b u d g e t  s h a l l  s u b m i t  t o  t h e  l e g i s l a t u r e  a n n u a l  r e p o r t s  

o n  t h e  r e t i r e m e n t  i n c e n t i v e  a n d  s e p a r a t i o n  i n c e n t i v e  p r o g r a m s  u n d e r  t h i s  A c t  b e g i n n i n g  

J a n u a r y  1 5 ,  1 9 9 7 ,  a n d  c o n t i n u i n g  t h r o u g h  J a n u a r y  1 5 ,  1 9 9 9 ,  a n d  s h a l l  s u b m i t  a  f i n a l  r e p o r t
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J a n u a r y  1 5 ,  2 0 0 0 .  E a c h  r e p o r t  m u s t  p r o v i d e  t h e  i n f o r m a t i o n  n e c e s s a r y  f o r  t h e  l e g i s l a t u r e  t o  

e v a l u a t e  t h e  e f f e c t i v e n e s s  o f  t h e  p r o g r a m s  i n  a c h i e v i n g  t h e i r  o b j e c t i v e s .  T h e  r e p o r t  m u s t  

i n c l u d e  i n f o r m a t i o n  o n  t h e  d e s i g n a t e d  e m p l o y e e  c a t e g o r i e s  u n d e r  t h e  i n c e n t i v e  p r o g r a m s ,  

i n c l u d i n g  t h e  c o s t  o f  e a c h  i n c e n t i v e  p r o g r a m  p e r  p a r t i c i p a n t ,  t h e  c o s t  t o  t h e  s t a t e ,  t h e  c o s t  t o  

t h e  e m p l o y e e ,  t h e  a n n u a l  b u d g e t e d  a m o u n t ,  b y  s t a t e  a g e n c y ,  f o r  t h e  i n c e n t i v e s ,  t h e  n u m b e r  o f  

p o s i t i o n s  d e l e t e d  o r  l e f t  v a c a n t ,  a n d  t h e  p r o j e c t e d  o r  a c t u a l  n e t  s a v i n g s  o v e r  t h e  t h r e e - y e a r  

p e r i o d .

*  S e c .  1 2 .  P R O G R A M  C H A N G E S ,  ( a )  A n  i n d i v i d u a l  e m p l o y e e  d o e s  n o t  h a v e  a  v e s t e d  

o r  c o n t r a c t u a l  r i g h t  t o  a  b e n e f i t  u n d e r  t h i s  A c t  u n t i l  a n  a g r e e m e n t  i s  e x e c u t e d  w i t h  t h e  

a d m i n i s t r a t o r  t h a t  s p e c i f i c a l l y  a u t h o r i z e s  t h a t  e m p l o y e e  t o  p a r t i c i p a t e  in  t h e  r e t i r e m e n t  

i n c e n t i v e  p r o g r a m  u n d e r  t h i s  A c t  o r  u n t i l  a n  a g r e e m e n t  i s  e x e c u t e d  w i t h  t h e  c o m m i s s i o n e r  o f  

a d m i n i s t r a t i o n  t o  p a r t i c i p a t e  in  t l i e  s e p a r a t i o n  i n c e n t i v e  p r o g r a m  u n d e r  t h i s  A c t .  T h e  l e g i s l a ­

t u r e  r e s e r v e s  t h e  r i g h t  t o  c h a n g e  a n y  a s p e c t  o f  e i t h e r  i n c e n t i v e  p r o g r a m  a s  i t  r e l a t e s  t o  

e m p l o y e e s  f o r  w h o m  p a r t i c i p a t i o n  a g r e e m e n t s  h a v e  n o t  y e t  b e e n  e x e c u t e d  w i t h  t h e  

a d m i n i s t r a t o r  o r  w i t h  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n .

( b )  I n  t h i s  s e c t i o n ,  " a d m i n i s t r a t o r "  m e a n s  d i e  a d m i n i s t r a t o r  o f  t h e  p u b l i c  e m p l o y e e s '  

r e t i r e m e n t  s y s t e m  f o r  e m p l o y e e s  w h o  a r e  m e m b e r s  o f  t h a t  s y s t e m ,  a n d  t h e  a d m i n i s t r a t o r  o f  

t h e  t e a c h e r s '  r e t i r e m e n t  s y s t e m  f o r  e m p l o y e e s  w h o  a r e  m e m b e r s  o f  t h a t  s y s t e m .

*  S e c .  1 3 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  m a y  

a d o p t  r e g u l a t i o n s  u n d e r  A S  4 4 . 6 2  ( A d m i n i s t r a t i v e  P r o c e d u r e  A c t )  t o  im p l e m e n t  a n d  i n t e r p r e t  

t h i s  A c t .

*  S e c .  1 4 .  D E F I N I T I O N S ,  ( a )  U n l e s s  p r o v i d e d  o t h e r w i s e  in  t h i s  A c t ,  t h e  d e f i n i t i o n s  s e t  

o u t  i n  A S  1 4 . 2 5 . 2 2 0  a p p l y  t o  p r o v i s i o n s  i n  s e c s .  2  -  9  o f  t h i s  A c t  t h a t  r e l a t e  t o  t h e  t e a c h e r s '  

r e t i r e m e n t  s y s t e m  a n d  m e m b e r s  o f  t h e  t e a c h e r s '  r e t i r e m e n t  s y s t e m .

( b )  U n l e s s  p r o v i d e d  o t h e r w i s e  in  t h i s  A c t ,  t h e  d e f i n i t i o n s  s e t  o u t  i n  A S  3 9 . 3 5 . 6 8 0  

a p p l y  t o  p r o v i s i o n s  in  s e c s .  2  -  9  o f  t h i s  A c t  t h a t  r e l a t e  t o  t h e  p u b l i c  e m p l o y e e s '  r e t i r e m e n t  

s y s t e m  a n d  m e m b e r s  o f  t h e  p u b l i c  e m p lo y e e s '  r e t i r e m e n t  s y s t e m .

( c )  I n  t h i s  A c t ,

( 1 )  " o f f i c e  o f  m a n a g e m e n t  a n d  b u d g e t "  m e a n s  t h e  o f f i c e  o f  m a n a g e m e n t  a n d  

b u d g e t  i n  t h e  O f f i c e  o f  t h e  G o v e r n o r ;

( 2 )  " p u b l i c  e m p l o y e e s ’ r e t i r e m e n t  s y s t e m "  m e a n s  t h e  P u b l i c  E m p l o y e e s '

- 1 1 -
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R e t i r e m e n t  S y s t e m  o f  A l a s k a  ( A S  3 9 . 3 5 ) ;

( 3 )  " s t a t e  a g e n c y "

( A )  m e a n s

( i )  t h e  l e g i s l a t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t ;

( i i )  t h e  j u d i c i a l  b r a n c h  o f  s t a t e  g o v e r n m e n t ;

( i i i )  a  p r i n c i p a l  d e p a r t m e n t  o f  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  

g o v e r n m e n t ;  a n  i n d e p e n d e n t  s t a t e  e n t i t y  t h a t  i s  a t t a c h e d  t o  a  p r i n c i p a l  

d e p a r t m e n t  o f  t h e  e x e c u t i v e  b r a n c h  f o r  a d m i n i s t r a t i v e  p u r p o s e s  b u t  t h a t  i s  n o t  

a  p u b l i c  o r g a n i z a t i o n  a s  d e f i n e d  i n  A S  3 9 . 3 5 . 6 8 0  i s  p a r t  o f  t h a t  d e p a r t m e n t  f o r  

p u r p o s e s  o f  t h i s  c l a u s e ;  a n d

( i v )  t h e  O f f i c e  o f  t h e  G o v e r n o r ;

( B )  d o e s  n o t  i n c l u d e

( i )  t h e  U n i v e r s i t y  o f  A l a s k a ;

( i i )  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ;  o r

( i i i )  a  p u b l i c  o r g a n i z a t i o n  a s  d e f i n e d  i n  A S  3 9 . 3 5 . 6 8 0 ;

( 4 )  " t e a c h e r s '  r e t i r e m e n t  s y s t e m "  m e a n s  t h e  T e a c h e r s ’ R e t i r e m e n t  S y s t e m  o f  

A l a s k a  ( A S  1 4 . 2 5 ) .

*  S e c .  1 5 .  S e c t i o n s  2 ,  3 ,  a n d  1 0  o f  t h i s  A c t  a r e  r e p e a l e d  J u l y  1 , 1 9 9 9 .

*  S e c .  1 6 .  S e c t i o n s  4  -  7  o f  t h i s  A c t  a r e  r e p e a l e d  J u l y  1 ,  1 9 9 7 .

*  S e c .  1 7 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

CSHB 270(STA) - 1 2 -
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C S  F O R  H O U S E  B I L L  N O .  2 7 0 ( L & C )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N E T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

BY  THE HOUSE LABOR AND COMMERCE COM M ITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
A  B I L L

F O R  A N  A C T  E N T I T L E D

" A n  A c t  r e l a t i n g  t o  r e t i r e m e n t  i n c e n t i v e  p r o g r a m s  f o r  t h e  p u b l i c  e m p l o y e e s '

r e t i r e m e n t  s y s t e m ,  t h e  j u d i c i a l  r e t i r e m e n t  s y s t e m ,  a n d  t h e  t e a c h e r s '  r e t i r e m e n t

s y s t e m ;  r e l a t i n g  t o  s e p a r a t i o n  i n c e n t i v e s  f o r  c e r t a i n  s t a t e  e m p l o y e e s ;  a n d  p r o v i d i n g

f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  F I N D I N G S  A N D  P U R P O S E .  T h e  S t a t e  o f  A l a s k a  a n d  m a n y  l o c a l  

g o v e r n m e n t s  a n d  s c h o o l  d i s t r i c t s  a r e  f a c i n g  t h e  n e e d  t o  r e s t r u c t u r e  t h e i r  o p e r a t i o n s  a n d  t h e i r  

w o r k  f o r c e s  i n  o r d e r  t o  r e d u c e  e x p e n d i t u r e s  a n d  b a la n c e  b u d g e t s .  R e t i r e m e n t  a n d  s e p a r a t i o n  

i n c e n t i v e s  a r e  m a n a g e m e n t  t o o l s  t h a t  h a v e  b e e n  u s e d  e x t e n s i v e l y  b y  t h e  p r i v a t e  s e c t o r ,  t h e  

f e d e r a l  g o v e r n m e n t ,  a n d  o t h e r  s t a t e  a n d  l o c a l  g o v e r n m e n t s  a c r o s s  t h e  c o u n t r y .  T l i e  p u r p o s e  

o f  t h i s  A c t  i s  t o  m a k e  t h e s e  m a n a g e m e n t  t o o l s  t e m p o r a r i l y  a v a i l a b l e  t o  t h e  s t a t e  a n d  t o  t h e  

m u n i c i p a l i t i e s  a n d  s c h o o l  d i s t r i c t s  o f  t h e  s t a t e .  T h i s  A c t  w i l l  e n a b l e  t h e s e  e n t i t i e s  t o  b e  m o r e  

e f f i c i e n t  a n d  c o s t - e f f e c t i v e  b y  e l im i n a t i n g  c e r t a i n  n o n e s s e n t i a l  p o s i t i o n s ,  a n d  p r o d u c i n g  a  n e t  

r e d u c t i o n  i n  p e r s o n n e l  c o s t s .

-1- CSHB 270(L&C)
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*  S e c .  2 .  R E T I R E M E N T  I N C E N T I V E  P R O G R A M ,  ( a )  A n  e m p l o y e r  m a y  a d o p t  a  

r e t i r e m e n t  i n c e n t i v e  p la n  u n d e r  s e c s .  3  -  6  o f  t h i s  A c t ,  a s  a p p r o p r i a t e ,  a n d  d e s i g n a t e  c a t e g o r i e s  

o f  e m p l o y e e s  e l i g i b l e  t o  p a r t i c i p a t e  in  t h a t  p l a n .  A n  e m p l o y e r  n t v  i  n o t  e x t e n d  t h e  i n c e n t i v e  

p l a n  t o  a l l  e m p l o y e e s  w h o  w o u l d  o t h e r w i s e  b e  e l i g i b l e ,  b u t  m a y  c h o o s e  t o  e x t e n d  t h e  p l a n  

o n l y  t o  e m p l o y e e s

( 1 )  in  s p e c i f i c  b u d g e t  o r  a d m i n i s t r a t i v e  c o m p o n e n t s  o f  t h e  e m p l o y e r ;

( 2 )  i n  s p e c i f i c  j o b  c l a s s i f i c a t i o n s ;

( 3 )  i n  s p e c i f i c  g e o g r a p h i c  l o c a t i o n s ;  o r

( 4 )  o n  t h e  b a s i s  o f  a n y  c o m b i n a t i o n  o f  f a c t o r s  u n d e r  ( 1 )  -  ( 3 )  o f  t h i s

s u b s e c t i o n .

( b )  A n  e m p l o y e e  i s  e l i g i b l e  t o  p a r t i c i p a t e  in  a  r e t i r e m e n t  i n c e n t i v e  p l a n  u n d e r  t h i s  A c t  

o n l y  i f  t h e

( 1 )  e m p l o y e e  i s  a  v e s t e d  m e m b e r  o f  t h e  p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m  

o r  t h e  t e a c h e r s '  r e t i r e m e n t  s y s t e m ;

( 2 )  e m p l o y e e  w i l l  b e  q u a l i f i e d  t o  r e t i r e  u n d e r  A S  1 4 . 2 5 . 1 1 0  o r  A S  3 9 . 3 5 . 3 7 0  

a f t e r  r e c e i p t  o f  t h e  c r e d i t  d e s c r i b e d  in  ( f )  o f  t h i s  s e c t i o n ;

( 3 )  s a v i n g s  t o  t h e  e m p l o y e r  i n  p e r s o n a l  s e r v i c e s  c o s t s  f o r  t h e  e m p l o y e e ' s  

p o s i t i o n  w i l l  e x c e e d  t h e  c o s t s  t o  t h e  e m p l o y e r  f o r  t h a t  p o s i t i o n  w i t h i n  t h r e e  y e a r s  a f t e r  t h e  

e m p l o y e e  i s  a p p o i n t e d  t o  r e t i r e m e n t .

( c )  A n  e m p l o y e r  s h a l l  f i l e  i t s  p r o p o s e d  r e t i r e m e n t  i n c e n t i v e  p l a n  w i t h  t h e  j 
c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n .  T h e  c o m m i s s i o n e r  s h a l l  a p p r o v e  t h e  p l a n  i f  t h e  p l a n  m e e t s  I 

t h e  r e q u i r e m e n t s  o f  t h i s  A c t ,  e x c e p t  t h a t  t h e  c o m m i s s i o n e r  m a y  a p p r o v e  a  s t a t e  a g e n c y ' s  

r e t i r e m e n t  i n c e n t i v e  p la n  o n l y  i f  t h e  o f f i c e  o f  m a n a g e m e n t  a n d  b u d g e t  a p p r o v e s  t h e  c a l c u l a t i o n  

o f  s a v in * .  , u n d e r  ( b ) ( 3 )  o f  t h i s  s e c t i o n .  A  p r o p o s e d  p la n  f i l e d  u n d e r  t h i s  s e c t i o n  m u s t

( 1 )  i d e n t i f y  j o b  c l a s s i f i c a t i o n s  o f  e m p l o y e e s ,  a n d  s p e c i f i c  b u d g e t  o r  I 

a d m i n i s t r a t i v e  c o m p o n e n t s ,  e l i g i b l e  t o  p a r t i c i p a t e  in  t h e  p l a n ;

( 2 )  i n c l u d e  a  r e im b u r s e m e n t  a g r e e m e n t  t h a t

( A )  r e q u i r e s  t h e  e m p l o y e r ,  f o r  e a c h  e m p l o y e e  w h o  r e t i r e s  u n d e r  t h e  

p l a n ,  t o  r e im b u r s e  t h e  a p p r o p r i a t e  r e t i r e m e n t  s y s t e m ,  w i t h i n  t h r e e  y e a r s  a f t e r  t h e  e n d  

o f  t h e  f i s c a l  y e a r  i n  w h i c h  t h e  e m p l o y e e  i s  a p p o i n t e d  t o  r e t i r e m e n t ,  i n  a n  a m o u n t  e q u a l  

t o

CSHB 270(L&C) -2-
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( i )  t h e  a c t u a r i a l  e q u i v a l e n t  o f  t h e  d i f f e r e n c e  b e tw e e n  t h e  b e n e f i t s  

t h e  p a r t i c i p a n t  r e c e i v e s  a f t e r  t h e  a d d i t i o n  o f  t h e  c r e d i t  u n d e r  ( 0  o f  t h i s  s e c t i o n  

a n d  t h e  a m o u n t  t h e  p a r t i c i p a n t  w o u l d  h a v e  r e c e i v e d  w i t h o u t  t h e  c r e d i t ,  l e s s  t h e  

a m o u n t  t h e  p a r t i c i p a n t  h a s  p a i d  o n  t h e  i n d e b t e d n e s s  d e t e r m i n e d  u n d e r  ( d )  o r  ( e )  

o f  t h i s  s e c t i o n ;  a n d

( i i )  a n  a p p r o p r i a t e  s h a r e  o f  t h e  a d m i n i s t r a t i v e  c o s t s  o f  t h e

p r o g r a m ;  a n d

( B )  p r o v i d e s  t h a t  c o n t r i b u t i o n s  f r o m  t h e  e m p l o y e r  u n d e r  t h i s  s e c t i o n  

t a k e  p r i o r i t y  o v e r  o t h e r  o b l i g a t i o n s  o f  t h e  e m p l o y e r  t o  t h e  m a x i m u m  e x t e n t  p e r m i t t e d  

b y  l a w .

( d )  A  m e m b e r  o f  t h e  t e a c h e r s '  r e t i r e m e n t  s y s t e m  w h o  p a r t i c i p a t e s  i n  a n  a p p r o v e d  

r e t i r e m e n t  i n c e n t i v e  p l a n  u n d e r  t h i s  A c t  i s  i n d e b t e d  t o  t h a t  s y s t e m  f o r  a n  a m o u n t  c a l c u l a t e d  

u n d e r  t h i s  s u b s e c t i o n .  T h e  i n d e b t e d n e s s  i s  2 5 . 9 5  p e r c e n t  o f  t h e  m e m b e r ' s  a c t u a l  c o m p e n s a t i o n  

f o r  t h e  s c h o o l  y e a r  i n  w h i c h  t h e  m e m b e r  t e r m i n a t e s  e m p l o y m e n t ,  o r  t h e  c a lc u l a t e d  s c h o o l  y e a r  

c o m p e n s a t i o n  f o r  a  m e m b e r  w h o  w o r k s  l e s s  t h a n  t h e  e n t i r e  s c h o o l  y e a r .  A n  o u t s t a n d i n g  

i n d e b t e d n e s s  a t  t h e  t im e  a  m e m b e r  i s  a p p o i n t e d  t o  r e t i r e m e n t  u n d e r  a n  a p p r o v e d  r e t i r e m e n t  

i n c e n t i v e  p l a n  r e q u i r e s  a n  a c t u a r i a l  a d ju s t m e n t  t o  t h e  b e n e f i t s  p a y a b l e  t o  t h a t  m e m b e r .

( e )  A  m e m b e r  o f  t h e  p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m  w h o  p a r t i c i p a t e s  i n  a n  

a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p la n  u n d e r  t h i s  A c t  i s  i n d e b t e d  t o  t h a t  s y s t e m  f o r  a n  a m o u n t  

c a l c u l a t e d  u n d e r  t h i s  s u b s e c t i o n .  T h e  i n d e b t e d n e s s  i s  2 2 - 1 / 2  p e r c e n t  f o r  a  p e a c e  o f f i c e r  o r  f i r e  

f i g h t e r ,  a n d  2 0 - 1 / 4  p e r c e n t  f o r  o t h e r  m e m b e r s ,  o f  t h e  m e m b e r ’ s  a c t u a l  a n n u a l  c o m p e n s a t i o n  

f o r  t h e  y e a r  i n  w h i c h  t h e  m e m b e r  t e r m i n a t e s  e m p l o y m e n t ,  o r  t h e  c a l c u l a t e d  a n n u a l  

c o m p e n s a t i o n  f o r  a  m e m b e r  w h o  w o r k s  f e w e r  t h a n  1 2  m o n t h s .  A n  o u t s t a n d i n g  i n d e b t e d n e s s  

a t  t h e  t im e  a  m e m b e r  i s  a p p o i n t e d  t o  r e t i r e m e n t  u n d e r  a n  a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p l a n  

r e q u i r e s  a n  a c t u a r i a l  a d ju s t m e n t  t o  t h e  b e n e f i t s  p a y a b l e  t o  t h a t  m e m b e r .

( f )  A n  e m p l o y e e  w h o  p a r t i c i p a t e s  i n  a n  a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p la n  u n d e r  t h i s  

A c t  r e c e i v e s  a  c r e d i t  o f  t h r e e  y e a r s .  T h e  t h r e e  y e a r s  m u s t  b e  a p p l i e d  in  t h e  f o l l o w i n g  o r d e r  

u n t i l  e x h a u s t e d :

( 1 )  t o  m e e t  t h e  a g e  o r  s e r v i c e  r e q u i r e d  f o r  e l i g i b i l i t y  f o r  n o r m a l  r e t i r e m e n t  

u n d e r  A S  1 4 . 2 5 . 1 1 0  o r  A S  3 9 . 3 5 . 3 7 0 ,  a s  a p p r o p r i a t e ;

( 2 )  t o  m e e t  t h e  a g e  r e q u i r e d  f o r  e a r l y  r e t i r e m e n t  u n d e r  A S  1 4 . 2 5 . 1 1 0  o r

-3-
A t e v  T e x t :  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]

CSHB 270(L&C)



1

2

3

4

5

6

7

8

9

1 0

1 1

1 2

13

14

15

16

17

18

19

2 0

2 1

2 2

23

24

25

26

27

28

29

30

31

a

( 3 )  t o  r e d u c e  t h e  a c t u a r i a l  a d ju s t m e n t  r e q u i r e d  f o r  e a r l y  r e t i r e m e n t  u n d e r  

A S  1 4 . 2 5 . 1 1 0  o r  A S  3 9 . 3 5 . 3 7 0 ,  a s  a p p r o p r i a t e ;

( 4 )  a s  y e a r s  o f  c r e d i t e d  s e r v i c e  f o r  c a l c u l a t i n g  r e t i r e m e n t  b e n e f i t s .

( g )  I n  t h i s  s e c t i o n ,

( 1 )  " d e p a r t m e n t "  m e a n s

( A )  a  p r i n c i p a l  d e p a r tm e n t  o f  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t ;  

a n  i n d e p e n d e n t  s t a t e  e n t i t y  t h a t  i s  a t t a c h e d  t o  a  p r i n c i p a l  d e p a r t m e n t  o f  t h e  e x e c u t i v e  

b r a n c h  f o r  a d m i n i s t r a t i v e  p u r p o s e s  b u t  t h a t  i s  n o t  a  p u b l i c  o r g a n i z a t i o n  a s  d e f i n e d  i n  

A S  3 9 . 3 5 . 6 8 0  i s  p a r t  o f  t h a t  d e p a r t m e n t  f o r  p u r p o s e s  o f  t h i s  p a r a g r a p h ;  a n d

( B )  t h e  O f f i c e  o f  t h e  G o v e r n o r ;

( 2 )  " e m p l o y e r "  h a s  t h e  m e a n i n g  g i v e n  i n  A S  1 4 . 2 5 . 2 2 0  a n d  A S  3 9 . 3 5 . 6 8 0  a n d  

i n c l u d e s  a  d e p a r t m e n t .

*  S e c .  3. A U T H O R I Z A T I O N  F O R  S T A T E  E M P L O Y E E  R E T I R E M E N T  I N C E N T I V E ,

( a )  A  s t a t e  a g e n c y  m a y  a d o p t ,  a n d  f i l e  w i t h  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  f o r  a p p r o v a l ,  

a  p r o p o s e d  r e t i r e m e n t  i n c e n t i v e  p l a n  f o r  i t s  e m p l o y e e s .

( b )  U p o n  t h e  r e q u e s t  o f  a  s t a t e  a g e n c y ,  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  

e s t a b l i s h  o n e  o r  m o r e  p e r i o d s  d u r i n g  w h i c h  t h e  e m p l o y e e s  o f  t h a t  s t a t e  a g e n c y  w h o  a r e  

e l i g i b l e  u n d e r  s e c .  2 ( b )  o f  t h i s  A c t  t o  p a r t i c i p a t e  in  a  r e t i r e m e n t  i n c e n t i v e  p l a n  m a y  a p p l y  t o  

t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  t o  p a r t i c i p a t e  in  t h e  s t a t e  a g e n c y ' s  a p p r o v e d  p l a n .  T h e  

p e r i o d s  s h a l l  b e g i n  n o  e a r l i e r  t h a n  J u n e  3 0 ,  1 9 9 5 .  a n d  e n d  n o  l a t e r  t h a n  J u n e  3 0 ,  1 9 9 8 .  T h e  

p e r i o d s  s h a l l  b e  n o  l e s s  t h a n  3 0  d a y s  a n d  n o  m o r e  t h a n  6 0  d a y s  in  d u r a t i o n ,  a n d  m a y  n o t  

b e g i n  l e s s  t h a n  3 0  d a y s  a f t e r  t h e i r  e s t a b l i s h m e n t .  A  s t a t e  a g e n c y  i s  n o t  r e q u i r e d  t o  r e q u e s t  a n  

a p p l i c a t i o n  p e r i o d ,  a n d  m a y  r e q u e s t  m o r e  t h a n  o n e  a p p l i c a t i o n  p e r i o d .

( c )  A  p r o p o s e d  r e t i r e m e n t  i n c e n t i v e  p l a n  a d o p t e d  u n d e r  t h i s  s e c t i o n  m a y  n o t  p e r m i t  

a n  e m p l o y e e  w h o  i s  t h e  g o v e r n o r ,  t h e  l i e u t e n a n t  g o v e r n o r ,  o r  a  c o m m i s s i o n e r ,  d e p u t y  

c o m m i s s i o n e r ,  o r  a s s i s t a n t  c o m m i s s i o n e r  o f  a  p r i n c i p a l  d e p a r t m e n t  o f  t h e  e x e c u t i v e  b r a n c h  t o  

p a r t i c i p a t e  in  t h e  p la n .

( d )  A  p r o p o s e d  r e t i r e m e n t  i n c e n t i v e  p la n  a d o p t e d  u n d e r  t h i s  s e c t i o n  m a y  p e r m i t  

p a r t i c i p a t i o n  o n l y  b y  a n  e m p lo y e e  w h o  i s  e l i g i b l e  t o  p a r t i c i p a t e  u n d e r  s e c .  2 ( b )  o f  t h i s  A c t  a n d  

w h o

AS 39.35.370, as appropriate;
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( 1 )  h a s  b e e n  c o n t i n u o u s l y  e m p l o y e d  b y  t h e  s t a t e  f o r  a t  l e a s t  o n e  y e a r  b e f o r e  

t h e  e m p l o y e e  a p p l i e s  t o  p a r t i c i p a t e  in  t h e  s t a t e  a g e n c y ' s  a p p r o v e d  p la n ;

( 2 )  i s  a  p e r m a n e n t  s e a s o n a l  e m p l o y e e  w h o  h a s  b e e n  c o n t i n u o u s l y  e m p l o y e d  

b y  t h e  s t a t e  i n  a  p e r m a n e n t  s e a s o n a l  p o s i t i o n  d u r i n g  a l l  o f  t h e  t im e  in  t h e  o n e  y e a r  b e f o r e  t h e  

e m p l o y e e ' s  a p p l i c a t i o n  t o  p a r t i c i p a t e  in  w h i c h  t h e  p o s i t i o n  n o r m a l l y  i s  f i l l e d ;

( 3 )  h a s  a  j o b  s h a r i n g  a g r e e m e n t  w i t h  a  s t a t e  a g e n c y  in  w h i c h  t w o  o r  m o r e  

e m p l o y e e s  s h a r e  a  s i n g l e  p o s i t i o n  i d e n t i f i e d  b y  a  s i n g l e  p o s i t i o n  c o n t r o l  n u m b e r  a n d  in  w h i c h  

t h e  e m p l o y e e  w h o  a p p l i e s  t o  p a r t i c i p a t e  i n  t h e  p la n  w a s  c o n t i n u o u s l y  e m p l o y e d  b y  t h e  a g e n c y  

d u r i n g  t h e  p o r t i o n  o f  t h e  o n e  y e a r  b e f o r e  t h e  e m p l o y e e ’ s  a p p l i c a t i o n  in  w h i c h  t h e  e m p l o y e e  

n o r m a l l y  w o r k e d  u n d e r  t h e  j o b  s h a r i n g  a g r e e m e n t ;  o r

( 4 )  m e e t s  a  c o m b i n a t i o n  o f  t h e  r e q u i r e m e n t s  o f  t h i s  s u b s e c t i o n .

( e )  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  m a y  n o t  a c c e p t  t h e  a p p l i c a t i o n  o f  a n  e m p l o y e e  

t o  p a r t i c i p a t e  i n  a n  a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p l a n  a d o p t e d  u n d e r  t h i s  s e c t i o n  u n l e s s  t h e  

e m p l o y e e  w i l l  b e  a p p o i n t e d  t o  r e t i r e m e n t  n o t  l a t e r  t h a n  t h e  f i r s t  d a y  o f  t h e  m o n t h  t h a t  i s  s i x  

m o n t h s  a f t e r  t h e  l a s t  d a y  o f  t h e  a p p l i c a t i o n  p e r i o d  e s t a b l i s h e d  b y  t h e  c o m m i s s i o n e r  u n d e r  ( b )  

o f  t h i s  s e c t i o n .  A  s t a t e  a g e n c y ,  i n  a  p l a n  a d o p t e d  u n d e r  t h i s  s e c t i o n ,  m a y  s e t  a n  e a r l i e r  d a t e  

b y  w h i c h  a n  e m p l o y e e  m u s t  b e  a p p o i n t e d  t o  r e t i r e m e n t  i n  o r d e r  t o  p a r t i c i p a t e  in  t h e  p l a n .

*  S e c .  4 .  A U T H O R I Z A T I O N  F O R  R E T I R E M E N T  I N C E N T I V E  F O R  E M P L O Y E E S  O F  

T H E  U N I V E R S I T Y  O F  A L A S K A ,  ( a )  T h e  B o a r d  o f  R e g e n t s  o f  t h e  U n i v e r s i t y  o f  A l a s k a  

m a y  a d o p t ,  a n d  f i l e  w i t h  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  f o r  a p p r o v a l ,  a  p r o p o s e d  

r e t i r e m e n t  i n c e n t i v e  p la n  f o r  u n i v e r s i t y  e m p l o y e e s .

( b )  U p o n  t h e  r e q u e s t  o f  t h e  B o a r d  o f  R e g e n t s ,  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n
I.

s h a l l  e s t a b l i s h  o n e  o r  m o r e  p e r i o d s  d u r i n g  w h i c h  t h e  e m p l o y e e s  o f  t h e  u n i v e r s i t y  w h o  a r e  

e l i g i b l e  u n d e r  s e c .  2 ( b )  o f  t h i s  A c t  t o  p a r t i c i p a t e  in  a  r e t i r e m e n t  i n c e n t i v e  p la n  m a y  a p p l y  t o  

t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  t o  p a r t i c i p a t e  in  t h e  u n i v e r s i t y ’s  a p p r o v e d  p la n .  T h e  

p e r i o d s  s h a l l  b e g i n  n o  e a r l i e r  t h a n  J u n e  3 0 ,  1 9 9 5 ,  a n d  e n d  n o  l a t e r  t h a n  J u n e  3 0 ,  1 9 9 8 .  T h e  

p e r i o d s  s h a l l  b e  n o  l e s s  t h a n  3 0  d a y s  a n d  n o  m o r e  t h a n  6 0  d a y s  in  d u r a t i o n ,  a n d  m a y  n o t  

b e g i n  l e s s  t h a n  3 0  d a y s  a f t e r  t h e i r  e s t a b l i s h m e n t .  T h e  B o a r d  o f  R e g e n t s  i s  n o t  r e q u i r e d  t o  

r e q u e s t  a n  a p p l i c a t i o n  p e r i o d ,  a n d  m a y  r e q u e s t  m o r e  t h a n  o n e  a p p l i c a t i o n  p e r i o d .

( c )  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  m a y  n o t  a c c e p t  t h e  a p p l i c a t i o n  o f  a n  e m p lo y e e  

t o  p a r t i c i p a t e  in  a n  a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p la n  a d o p t e d  u n d e r  t h i s  s e c t i o n  u n le s s  t h e
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e m p l o y e e  w i l l  b e  a p p o i n t e d  t o  r e t i r e m e n t  n o t  l a t e r  t h a n  t h e  f i r s t  d a y  o f  t h e  m o n t h  t h a t  i s  s i x  

m o n t h s  a f t e r  t h e  l a s t  d a y  o f  t h e  a p p l i c a t i o n  p e r i o d  e s t a b l i s h e d  b y  t h e  c o m m i s s i o n e r  u n d e r  ( b )  

o f  t h i s  s e c t i o n .  T h e  B o a r d  o f  R e g e n t s ,  i n  a  p la n  a d o p t e d  u n d e r  t h i s  s e c t i o n ,  m a y  s e t  a n  e a r l i e r  

d a t e  b y  w h i c h  a n  e m p l o y e e  o f  t h e  U n i v e r s i t y  o f  A l a s k a  m u s t  b e  a p p o i n t e d  t o  r e t i r e m e n t  in  

o r d e r  t o  p a r t i c i p a t e  in  t h e  p la n .

( d )  A  p a r t i c i p a n t  in  t h e  o p t i o n a l  u n i v e r s i t y  r e t i r e m e n t  p r o g r a m  u n d e r  A S  1 4 . 4 0 . 6 6 1  -

1 4 . 4 0 . 7 9 9  w h o  i s  v e s t e d  in  t h e  p u b l i c  e m p lo y e e s '  r e t i r e m e n t  s y s t e m  o r  t h e  t e a c h e r s '  r e t i r e m e n t  

s y s t e m  m a y  p a r t i c i p a t e  in  a  r e t i r e m e n t  i n c e n t i v e  p l a n  f o r  t h a t  s y s t e m  i f  t h e  p a r t i c i p a n t  m e e t s  

t h e  o t h e r  q u a l i f i c a t i o n s  o f  t h i s  A c t .  I f  a  p r o v i s i o n  o f  t h i s  s u b s e c t i o n  i s  i n c o n s i s t e n t  w i t h  

a n o t h e r  p r o v i s i o n  o f  l a w ,  t h e  p r o v i s i o n  o f  t h i s  s u b s e c t i o n  g o v e r n s .

*  S e c .  5. A U T H O R I Z A T I O N  F O R  R E T I R E M E N T  I N C E N T I V E  F O R  O T H E R  

E M P L O Y E E S  I N  T H E  P U B L I C  E M P L O Y E E S '  R E T I R E M E N T  S Y S T E M ,  ( a )  T h e  

g o v e r n i n g  b o d y  o f  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  o r  p u b l i c  o r g a n i z a t i o n  t h a t  h a s  e l e c t e d  

t o  p a r t i c i p a t e  i n  t h e  p u b l i c  e m p lo y e e s '  r e t i r e m e n t  s y s t e m  u n d e r  A S  3 9 . 3 5 . 5 5 0  -  3 9 . 3 5 . 6 5 0  m a y  

a d o p t ,  a n d  f i l e  w i t h  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  f o r  a p p r o v a l ,  a  p r o p o s e d  r e t i r e m e n t  

i n c e n t i v e  p l a n  f o r  i t s  e m p l o y e e s .  U p o n  t h e  r e q u e s t  o f  t h e  g o v e r n i n g  b o d y ,  t h e  c o m m i s s i o n e r  

o f  a d m i n i s t r a t i o n  s h a l l  e s t a b l i s h  o n e  o r  m o r e  p e r i o d s  d u r i n g  w h i c h  t h e  e m p lo y e e s  o f  a  p o l i t i c a l  

s u b d i v i s i o n  o r  p u b l i c  o r g a n i z a t i o n  w h o  a r e  e l i g i b l e  t o  p a r t i c i p a t e  in  a  r e t i r e m e n t  i n c e n t i v e  p la n  

m a y  a p p l y  t o  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  t o  p a r t i c i p a t e  i n  t h e  a p p r o v e d  p la n .  T h e  

p e r i o d s  s h a l l  b e g i n  n o  e a r l i e r  t h a n  O c t o b e r  3 1 ,  1 9 9 5 ,  a n d  e n d  n o  l a t e r  t h a n  O c t o b e r  3 1 ,  1 9 9 8 .  

T h e  p e r i o d s  s h a l l  b e  n o  le s s  t h a n  3 0  d a y s  a n d  n o  m o r e  t h a n  6 0  d a y s  in  d u r a t i o n ,  a n d  m a y  n o t  

b e g i n  l e s s  t h a n  6 0  d a y s  a f t e r  t h e i r  e s t a b l i s h m e n t .  T h e  g o v e r n i n g  b o d y  i s  n o t  r e q u i r e d  t o  

r e q u e s t  a n  a p p l i c a t i o n  p e r i o d ,  a n d  m a y  r e q u e s t  m o r e  t h a n  o n e  a p p l i c a t i o n  p e r i o d .

( b )  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  m a y  n o t  a c c e p t  t h e  a p p l i c a t i o n  o f  a n  e m p l o y e e  

t o  p a r t i c i p a t e  i n  a n  a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p la n  a d o p t e d  u n d e r  t h i s  s e c t i o n  u n l e s s  t h e  

e m p l o y e e  w i l l  b e  a p p o i n t e d  t o  r e t i r e m e n t  n o t  l a t e r  t h a n  t h e  f i r s t  d a y  o f  t h e  m o n t h  t h a t  is  s i x  

m o n t h s  a f t e r  t h e  la s t  d a y  o f  t h e  a p p l i c a t i o n  p e r i o d  e s t a b l i s h e d  b y  t h e  c o m m i s s i o n e r  u n d e r  ( a )  

o f  t h i s  s e c t i o n .  T h e  g o v e r n i n g  b o d y  o f  t h e  p o l i t i c a l  s u b d i v i s i o n  o r  p u b l i c  o r g a n i z a t i o n ,  in  a  

p l a n  a d o p t e d  u n d e r  t h i s  s e c t i o n ,  m a y  s e t  a n  e a r l i e r  d a t e  b y  w h i c h  a n  e m p l o y e e  m u s t  b e  

a p p o i n t e d  t o  r e t i r e m e n t  in  o r d e r  t o  p a r t i c i p a t e  in  t h e  p l a n .

*  S e c .  6 .  A U T H O R I Z A T I O N  F O R  R E T I R E M E N T  I N C E N T I V E  F O R  O T H E R
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1 E M P L O Y E E S  I N  T H E  T E A C H E R S ' R E T I R E M E N T  S Y S T E M ,  ( a )  A n  e m p l o y e r  u n d e r  t h e

2  t e a c h e r s '  r e t i r e m e n t  s y s t e m  w h o  i s  n o t  o t h e r w i s e  c o v e r e d  b y  s e c s .  3  o r  4  o f  t h i s  A c t  m a y

3  a d o p t ,  a n d  f i l e  w i t h  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  f o r  a p p r o v a l ,  a  p r o p o s e d  r e t i r e m e n t

4  i n c e n t i v e  p l a n  f o r  i t s  e m p l o y e e s .  A  p la n  a d o p t e d  u n d e r  t h i s  s e c t i o n  m u s t  p r o v i d e  t h a t  t h e

5  a p p l i c a t i o n  p e r i o d  f o r  p a r t i c i p a t i o n  in  t h e  r e t i r e m e n t  i n c e n t i v e  p la n  i s  J u n e  3 0 ,  1 9 9 5 ,  t h r o u g h

6  D e c e m b e r  3 1 ,  1 9 9 5 .

7  ( b )  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  m a y  n o t  a c c e p t  t h e  a p p l i c a t i o n  o f  a n  e m p l o y e e

8  t o  p a r t i c i p a t e  i n  a n  a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p l a n  a d o p t e d  u n d e r  t h i s  s e c t i o n  u n l e s s  t h e

9  e m p l o y e e  w i l l  b e  a p p o i n t e d  t o  r e t i r e m e n t  o n  o r  b e f o r e  A u g u s t  1 ,  1 9 9 6 .  T h e  e m p l o y e r ,  i n  a

1 0  p l a n  a d o p t e d  u n d e r  t h i s  s e c t i o n ,  m a y  s e t  a n  e a r l i e r  d a t e  b y  w h i c h  a n  e m p l o y e e  m u s t  b e

1 1  a p p o i n t e d  t o  r e t i r e m e n t  in  o r d e r  t o  p a r t i c i p a t e  in  t h e  p l a n .

1 2  *  S e c .  7 .  P O L I T I C A L  S U B D I V I S I O N  O R  P U B L I C  O R G A N I Z A T I O N  E M P L O Y M E N T .

1 3  F o r  p u r p o s e s  o f  d e t e r m i n i n g  t h e  y e a r s  o f  s e r v i c e  r e q u i r e m e n t s  f o r  r e t i r e m e n t  u n d e r

1 4  A S  1 4 . 2 5 . 1 1 0  o r  A S  3 9 . 3 5 . 3 7 0 ,  a s  a p p r o p r i a t e ,  a  v e s t e d  m e m b e r  w h o  i s  a  s t a t e  e m p l o y e e  a n d

1 5  , w h o  a p p l i e s  t o  p a r t i c i p a t e  in  a  r e t i r e m e n t  i n c e n t i v e  p la n  a p p r o v e d  u n d e r  t h i s  A c t  m a y  r e c e i v e

1 6  i c r e d i t  f o r  e m p l o y m e n t  w i t h  a  p o l i t i c a l  s u b d i v i s i o n  o r  p u b l i c  o r g a n i z a t i o n  b e f o r e  t h e  p o l i t i c a l

1 7  j s u b d i v i s i o n  o r  o r g a n i z a t i o n  b e c a m e  a n  e m p l o y e r  u n d e r  t h e  p u b l i c  e m p l o y e e s '  r e t i r e m e n t

1 8  s y s t e m .  T h e  m e m b e r  m a y  n o t  r e c e i v e  c r e d i t  t o r  t h o s e  y e a r s  u n d e r  t h i s  s u b s e c t i o n  f o r  p u r p o s e s

1 9  o f  d e t e r m i n i n g  b e n e f i t s .  I f  a  p r o v i s i o n  o f  t h i s  s e c t i o n  i s  i n c o n s i s t e n t  w i t h  a n y  o t h e r  p r o v i s i o n

2 0  j o f  l a w ,  t h e  p r o v i s i o n  o f  t h i s  s e c t i o n  g o v e r n s .

2 1  *  S e c .  8 .  P R O V I S I O N  A N D  A U T H O R I Z A T I O N  F O R  A D M I N I S T R A T I V E  D I R E C T O R

2 2  O F  C O U R T ,  ( a )  T h e  c h i e f  j u s t i c e  o f  t h e  s t a t e  s u p r e m e  c o u r t  m a y  a d o p t  a  r e t i r e m e n t

2 3  i n c e n t i v e  p l a n  f o r  a n  a d m i n i s t r a t i v e  d i r e c t o r  o f  t h e  A l a s k a  C o u r t  S y s t e m  w h o  i s  a  m e m b e r  o f

2 4  | t h e  j u d i c i a l  r e t i r e m e n t  s y s t e m  u n d e r  A S  2 2 . 2 5 . 0 1 2  i f  p a r t i c i p a t i o n  in  t h e  p l a n  w i l l  r e s u l t  in

2 5  s a v i n g s  t o  t h e  c o u r t  s y s t e m  in  p e r s o n a l  s e r v i c e s  c o s t s  w i t h i n  t h r e e  y e a r s  a f t e r  t h e

2 6  c o m m e n c e m e n t  o f  t h e  p l a n .  T h e  a d m i n i s t r a t i v e  d i r e c t o r  m a y  p a r t i c i p a t e  o n l y  i f  t h e

2 7  a d m i n i s t r a t i v e  d i r e c t o r  i s  v e s t e d  in  t h e  j u d i c i a l  r e t i r e m e n t  s y s t e m  a n d  w i l l  b e  q u a l i f i e d  t o  r e t i r e

2 8  u n d e r  A S  2 2 . 2 5 . 0 1 0  a f t e r  r e c e i p t  o f  t h e  r e t i r e m e n t  i n c e n t i v e .  T o  p a r t i c i p a t e ,  t h e  a d m i n i s t r a t i v e  1

2 9  d i r e c t o r  s h a l l  a p p l y  t o  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  t o  p a r t i c i p a t e  in  t h e  a p p r o v e d  c o u r t

3 0  s y s t e m  p l a n .

3 1  ( b )  T h e  c o u r t  s y s t e m  s h a l l  i n c lu d e  in  t h e  r e t i r e m e n t  i n c e n t i v e  p la n  a  r e im b u r s e m e n t
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a g r e e m e n t  t h a t  r e q u i r e s  t h e  c o u r t  s y s t e m ,  f o r  e a c h  a d m i n i s t r a t i v e  d i r e c t o r  o f  t h e  A l a s k a  C o u r t  

S y s t e m  w h o  i s  r e t i r e d  u n d e r  t h e  p l a n ,  t o  r e i m b u r s e  t h e  j u d i c i a l  r e t i r e m e n t  s y s t e m  w i t h i n  t h r e e  

y e a r s  a f t e r  t h e  e n d  o f  t h e  f i s c a l  y e a r  i n  w h i c h  t h e  a d m i n i s t r a t i v e  d i r e c t o r  i s  a p p o i n t e d  t o  

r e t i r e m e n t  in  a n  a m o u n t  e q u a l  t o

( 1 )  t h e  a c t u a r i a l  e q u i v a l e n t  o f  t h e  d i f f e r e n c e  b e tw e e n  t h e  b e n e f i t s  t h e  

a d m i n i s t r a t i v e  d i r e c t o r  r e c e i v e s  a f t e r  t h e  a d d i t i o n  o f  t h e  c r e d i t  u n d e r  ( e )  o f  t h i s  s e c t i o n  a n d  

t h e  a m o u n t  t h e  p a r t i c i p a n t  w o u l d  h a v e  r e c e i v e d  w i t h o u t  t h e  c r e d i t ,  l e s s  t h e  t o t a l  o f  t h e  a m o u n t  

t h e  p a r t i c i p a n t  h a s  p a i d  o n  t h e  i n d e b t e d n e s s  d e t e r m i n e d  u n d e r  ( d )  o f  t h i s  s e c t i o n ;  a n d

( 2 )  a n  a p p r o p r i a t e  s h a r e  o f  t h e  a d m i n i s t r a t i v e  c o s t s  o f  t h e  p r o g r a m .

( c )  A  r e t i r e m e n t  i n c e n t i v e  p l a n  a d o p t e d  u n d e r  t h i s  s e c t i o n  m u s t  p r o v i d e  t h a t  

c o n t r i b u t i o n s  f r o m  t h e  c o u r t  s y s t e m  u n d e r  ( b )  o f  t h i s  s e c t i o n  t a k e  p r i o r i t y  o v e r  o t h e r  

o b l i g a t i o n s  o f  t h e  c o u r t  s y s t e m  t o  t h e  m a x i m u m  e x t e n t  p e r m i t t e d  b y  l a w .

( d )  A n  a d m i n i s t r a t i v e  d i r e c t o r  o f  t h e  A l a s k a  C o u r t  S y s t e m  w h o  p a r t i c i p a t e s  i n  a n  

a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p la n  i s  i n d e b t e d  t o  t h e  s y s t e m .  T h e  a m o u n t  o f  i n d e b t e d n e s s  i s  

e q u a l  t o  2 1  p e r c e n t  o f  t h e  d i r e c t o r ' s  a c t u a l  a n n u a l  c o m p e n s a t i o n  f o r  t h e  y e a r  i n  w h i c h  t h e  

d i r e c t o r  t e r m i n a t e s  e m p l o y m e n t  t o  p a r t i c i p a t e  in  t h e  p r o g r a m ,  o r  t h e  c a l c u l a t e d  a n n u a l  

c o m p e n s a t i o n  f o r  a n  a d m i n i s t r a t i v e  d i r e c t o r  w h o  w o r k s  f e w e r  t h a n  1 2  m o n t h s .  A n  o u t s t a n d i n g  

i n d e b t e d n e s s  a t  t h e  t im e  t h e  a d m i n i s t r a t i v e  d i r e c t o r  i s  a p p o i n t e d  t o  r e t i r e m e n t  u n d e r  a n  

a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p la n  w i l l  r e q u i r e  a n  a c t u a r i a l  a d ju s t m e n t  t o  t h e  b e n e f i t s  p a y a b l e  

t o  t h e  d i r e c t o r .

( e )  A n  a d m i n i s t r a t i v e  d i r e c t o r  o f  t h e  A l a s k a  C o u r t  S y s t e m  w h o  p a r t i c i p a t e s  i n  a n  

a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p la n  r e c e i v e s  a  c r e d i t  o f  t h r e e  y e a r s  t h a t  m a y  o n l y  b e  u s e d  t o  

m e e t  t h e  a g e  r e q u i r e m e n t s  f o r  n o r m a l  o r  e a r l y  r e t i r e m e n t  u n d e r  A S  2 2 . 2 5 . 0 1 0 ( d ) .

( 0  T h e  c h i e f  j u s t i c e  o f  t h e  A l a s k a  C o u r t  S y s t e m  m a y  a d o p t ,  a n d  f i l e  w i t h  t h e  

c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  f o r  a p p r o v a l ,  a  p r o p o s e d  r e t i r e m e n t  i n c e n t i v e  p l a n  f o r  t h e  

a d m i n i s t r a t i v e  d i r e c t o r  o f  t h e  c o u r t  s y s t e m  w h o  i s  a  m e m b e r  o f  t h e  j u d i c i a l  r e t i r e m e n t  s y s t e m .  

U p o n  t h e  r e q u e s t  o f  t h e  c h i e f  j u s t i c e ,  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  e s t a b l i s h  a  

p e r i o d  d u r i n g  w h i c h  a n  a d m i n i s t r a t i v e  d i r e c t o r  e l i g i b l e  t o  p a r t i c i p a t e  in  th e  r e t i r e m e n t  i n c e n t i v e  

p l a n  o f  t h e  c o u r t  s y s t e m  m a y  a p p l y  t o  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  t o  p a r t i c i p a t e  in  t l i e  

c o u r t  s y s t e m ' s  a p p r o v e d  p l a n .  T h e  p e r i o d  s h a l l  b e g i n  n o  e a r l i e r  t h a n  J u l y  1 , 1 9 9 5 ,  a n d  e n d  

n o  l a t e r  t h a n  J u n e  3 0 ,  1 9 9 8 .  T h e  p e r i o d  s h a l l  b e  n o  l e s s  t h a n  3 0  d a y s  a n d  n o  m o r e  t h a n  6 0
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d a y s  i n  d u r a t i o n  a n d  m a y  n o t  b e g i n  l e s s  t h a n  3 0  d a y s  a f t e r  e s t a b l i s h m e n t .  T h e  c h i e f  j u s t i c e  

i s  n o t  r e q u i r e d  t o  r e q u e s t  a n  a p p l i c a t i o n  p e r i o d .

( g )  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  m a y  n o t  a c c e p t  t l i e  a p p l i c a t i o n  o f  a n  

a d m i n i s t r a t i v e  d i r e c t o r  o f  t h e  c o u r t  s y s t e m  t o  p a r t i c i p a t e  i n  a n  a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  

p l a n  a d o p t e d  u n d e r  t h i s  s e c t i o n  u n le s s  t h e  a d m i n i s t r a t i v e  d i r e c t o r  w i l l  b e  a p p o i n t e d  t o  

r e t i r e m e n t  n o t  l a t e r  t h a n  t h e  f i r s t  d a y  o f  t h e  m o n t h  t h a t  i s  s i x  m o n t h s  a f t e r  t h e  l a s t  l a y  o f  t h e  

a p p l i c a t i o n  p e r i o d  e s t a b l i s h e d  b y  t h e  c o m m i s s i o n e r  u n d e r  ( 0  o f  t h i s  s e c t i o n .  T h e  c h i e f  j u s t i c e ,  

i n  a  p l a n  a d o p t e d  u n d e r  t h i s  s e c t i o n ,  m a y  s e t  a n  e a r l i e r  d a t e  b y  w h i c h  a n  a d m i n i s t r a t i v e  

d i r e c t o r  m u s t  b e  a p p o i n t e d  t o  r e t i r e m e n t  i n  o r d e r  t o  p a r t i c i p a t e  in  t h e  p l a n .

*  S e c .  9. R E C O V E R Y  O F  E M P L O Y E R  D E L I N Q U E N C I E S .  T o  r e c o v e r  a  d e l i n q u e n c y  

o w e d  b y  a n  e m p l o y e r  o t h e r  t h a n  t h e  s t a t e  u n d e r  a n  a g r e e m e n t  e n t e r e d  i n t o  u n d e r  s e c .  2 ( c ) ( 2 )  

o f  t h i s  A c t ,  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  m a y

( 1 )  d i r e c t  t h a t  t h e  a m o u n t  o f  t h e  d e l i n q u e n c y  o r  a  l e s s e r  a m o u n t  b e  w i t h h e l d  

f r o m  a n y  m o n e y  p a y a b l e  t o  t h e  e m p l o y e r  b y  a  s t a t e  d e p a r t m e n t  o r  a g e n c y  a n d  t h a t  t h e  a m o u n t  

w i t h h e l d  b e  c r e d i t e d  t o  t h e  d e l i n q u e n c y ;  a n d

( 2 )  b r i n g  a n  a c t i o n  a g a i n s t  t h e  e m p l o y e r .

*  S e c .  10. R E E M P L O Y M E N T  I N D E B T E D N E S S ;  P R O H I B I T I O N  O N  R E E M P L O Y M E N T ,

( a )  I f  a n  i n d i v i d u a l  i s  r e e m p l o y e d  a s  a  m e m b e r  o f  t h e  p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m  

u n d e r  A S  3 9 . 3 5 ,  t h e  t e a c h e r s '  r e t i r e m e n t  s y s t e m  u n d e r  A S  1 4 . 2 5 ,  t h e  j u d i c i a l  r e t i r e m e n t  s y s t e m  

u n d e r  A S  2 2 . 2 5 ,  o r  t h e  o p t i o n a l  u n i v e r s i t y  r e t i r e m e n t  p r o g r a m  u n d e r  A S  1 4 . 4 0 . 6 6 1  -  1 4 . 4 0 . 7 9 9  

a f t e r  a p p o i n t m e n t  t o  r e t i r e m e n t  u n d e r  t h i s  A c t ,  t h a t  i n d i v i d u a l  f o r f e i t s  t h e  i n c e n t i v e  c r e d i t  

r e c e i v e d  u n d e r  s e c .  2 ( f )  o f  t h i s  A c t  a n d  i s  i n d e b t e d  t o  t h e  s y s t e m  u n d e r  w h i c h  t h e  i n d i v i d u a l  

t o o k  r e t i r e m e n t .  T h e  i n d e b t e d n e s s  i s  1 1 0  p e r c e n t  o f  t h e  a m o u n t  t h e  i n d i v i d u a l  r e c e i v e d  a s  a  

r e s u l t  o f  p a r t i c i p a t i o n  i n  a  r e t i r e m e n t  i n c e n t i v e  p la n  u n d e r  t h i s  A c t  a n d  t o  w h i c h  t h e  i n d i v i d u a l  

w o u l d  n o t  o t h e r w i s e  h a v e  b e e n  e n t i t l e d ,  i n c l u d i n g  t h e  c o s t  o f  h e a l t h  i n s u r a n c e .  T h e  a m o u n t  

t h a t  t h e  i n d i v i d u a l  h a s  p a i d  u n d e r  s e c .  2 ( d )  o r  ( e )  o f  t h i s  A c t  w i l l  b e  a p p l i e d  a s  a  c r e d i t  t o w a r d  

t h e  r e e m p l o y m e n t  i n d e b t e d n e s s .  I n t e r e s t  o n  t h e  r e e m p l o y m e n t  i n d e b t e d n e s s  a c c r u e s  f r o m  t h e  

d a t e  o f  r e e m p l o y m e n t  u n t i l  t h e  d a t e  t h a t  t h e  i n d i v i d u a l  e i t h e r  i s  a p p o i n t e d  t o  r e t i r e m e n t  a n d  

a c c e p t s  a n  a c t u a r i a l  a d ju s t m e n t  t o  t h e  i n d i v i d u a l ' s  f u t u r e  b e n e f i t s  o r  r e p a y s  t h e  i n d e b t e d n e s s  

i n  f u l l .  T h e  r a t e  o f  i n t e r e s t  i s  t h a t  e s t a b l i s h e d  b y  r e g u la t i o n  f o r  t h e  p u b l i c  e m p l o y e e s '  

r e t i r e m e n t  s y s t e m  b y  t h e  p u b l i c  e m p lo y e e s '  r e t i r e m e n t  b o a r d  a n d  f o r  t h e  t e a c h e r s '  r e t i r e m e n t
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s y s t e m  b y  t h e  t e a c h e r s '  r e t i r e m e n t  b o a r d .

( b )  A n  i n d i v i d u a l  w h o  w a s  a p p o i n t e d  t o  r e t i r e m e n t  u n d e r  t h i s  A c t  m a y  n o t  b e  

e m p l o y e d  b y ,  o r  e n t e r  i n t o  a  c o n t r a c t  f o r  p e r s o n a l  s e r v i c e s  w i t h ,  a  s t a t e  a g e n c y  o r  t h e  

U n i v e r s i t y  o f  A l a s k a  w i t h i n  t h e  t h r e e  y e a r s  a f t e r  t h e  d a t e  o f  a p p o i n t m e n t  t o  r e t i r e m e n t ,  e x c e p t  

t h a t

( 1 )  t h e  U n i v e r s i t y  o f  A l a s k a  m a y  e n t e r  i n t o  a  p e r s o n a l  s e r v i c e s  c o n t r a c t  w i t h  

t h e  i n d i v i d u a l  f o r  t e a c h i n g  o r  r e s e a r c h ;  a n d

( 2 )  t h e  i n d i v i d u a l  m a y  a c c e p t  e m p l o y m e n t  w i t h  t h e  l e g i s l a t u r e  d u r i n g  a  

l e g i s l a t i v e  s e s s i o n  i f  t h e  e m p l o y m e n t  i s  o n  a n  h o u r l y  b a s i s  a n d  d o e s  n o t  e n t i t l e  t h e  i n d i v i d u a l  

t o  r e c e i v e  r e t i r e m e n t ,  h e a l t h ,  o r  l e a v e  b e n e f i t s .

( c )  N o t w i t h s t a n d i n g  t h e  p r o h i b i t i o n  i n  ( b )  o f  t h i s  s e c t i o n ,  a  s t a t e  a g e n c y  o r  t h e  

U n i v e r s i t y  o f  A l a s k a  m a y  e n t e r  i n t o  a  p e r s o n a l  s e r v i c e s  c o n t r a c t  w i t h  a n  i n d i v i d u a l  w h o  w a s  

a p p o i n t e d  t o  r e t i r e m e n t  u n d e r  t h i s  A c t  i f  t h e  B o a r d  o f  R e g e n t s ,  f o r  t h e  U n i v e r s i t y  o f  A l a s k a ,  

o r  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n ,  f o r  a  s t a t e  a g e n c y ,  d e t e r m i n e s  t h a t  t h e r e  i s  a  

c o m p e l l i n g  r e a s o n  t o  d o  s o  b e c a u s e  o f  t h e  i n d i v i d u a l ' s  s p e c i a l i z e d  o r  e x t e n s i v e  e x p e r i e n c e  t h a t  

r e l a t e s  t o  a  p a r t i c u l a r  p r o g r a m  o r  p r o j e c t  o f  t h e  s t a t e  a g e n c y  o r  u n i v e r s i t y .  H o w e v e r ,  a  s t a t e  

a g e n c y  m a y  n o t  e n t e r  i n t o  a  c o n t r a c t  w i t h  a n  i n d i v i d u a l  u n d e r  t h i s  s u b s e c t i o n  i f  t h e  i n d i v i d u a l  

w a s  e m p l o y e d  b y  t h a t  s t a t e  a g e n c y  a t  t h e  t im e  o f  t h e  i n d i v i d u a l ' s  a p p o i n t m e n t  t o  r e t i r e m e n t .

*  S e c .  1 1 .  S E P A R A T I O N  I N C E N T I V E  P R O G R A M ,  ( a )  A  s t a t e  a g e n c y  m a y ,  w i t h  t h e  

a p p r o v a l  o f  t h e  d i r e c t o r  o f  t h e  o f f i c e  o f  m a n a g e m e n t  a n d  b u d g e t ,  e s t a b l i s h  a  s e p a r a t i o n  

i n c e n t i v e  p r o g r a m  f o r  i t s  e m p l o y e e s .  T h e  p r o g r a m  m a y  b e  o f f e r e d  in  c o m b i n a t i o n  w i t h  a n  

a p p r o v e d  r e t i i e m e n t  i n c e n t i v e  p l a n  a d o p t e d  u n d e r  s e c .  3  o f  t h i s  A c t ,  o r  m a y  b e  o f f e r e d  

s e p a r a t e l y  f r o m  s u c h  a  p la n .  A  s t a t e  a g e n c y  n e e d  n o t  e x t e n d  a n  i n c e n t i v e  p r o g r a m  u n d e r  t h i s  

s e c t i o n  t o  a l l  e m p l o y e e s  w h o  w o u l d  o t h e r w i s e  b e  e l i g i b l e  t o  p a r t i c i p a t e ,  b u t  m a y  c h o o s e  t o  

e x t e n d  t h e  p r o g r a m  o n l y  t o  e m p l o y e e s

( 1 )  in  s p e c i f i c  b u d g e t  o r  a d m i n i s t r a t i v e  c o m p o n e n t s  o f  t h e  s t a t e  a g e n c y ;

( 2 )  in  s p e c i f i c  j o b  c l a s s i f i c a t i o n s ;

( 3 )  o n  t h e  b a s i s  o f  a n y  c o m b i n a t i o n  o f  f a c t o r s  u n d e r  ( 1 )  a n d  ( 2 )  o f  t h i s

s u b s e c t i o n .

( b )  A  s e p a r a t i o n  i n c e n t i v e  p a y m e n t  u n d e r  t h i s  s e c t i o n  s h a l l  b e  p a i d  in  a  l u m p  s u m  

a f t e r  t h e  e m p l o y e e ' s  s e p a r a t i o n  f r o m  s t a t e  s e r v i c e ,  a n d  s h a l l  b e  e q u a l  t o  t h e  l e s s e r  o f  a n
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a m o u n t  e q u a l i n g  s i x  m o n t h s  o f  t h e  e m p l o y e e ’ s  b a s e  s a l a r y ,  o r  $ 2 5 , 0 0 0 .  H o w e v e r ,  a  s t a t e  

a g e n c y  o r  t h e  o f f i c e  o f  m a n a g e m e n t  a n d  b u d g e t  m a y  s e t  a  l o w e r  s e p a r a t i o n  i n c e n t i v e  p a y m e n t  

i n  t h e  s t a t e  a g e n c y ’ s  s e p a r a t i o n  i n c e n t i v e  p r o g r a m .

( c )  U p o n  t h e  r e q u e s t  o f  a  s t a t e  a g e n c y ,  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  

e s t a b l i s h  o n e  o r  m o r e  p e r i o d s  d u r i n g  w h i c h  t l i e  e m p l o y e e s  o f  t h a t  s t a t e  a g e n c y  m a y  a p p l y  t o  

t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  t o  p a r t i c i p a t e  i n  t h e  s t a t e  a g e n c y ’ s  a p p r o v e d  s e p a r a t i o n  

i n c e n t i v e  p r o g r a m .  T h e  p e r i o d s  s h a l l  b e g i n  n o  e a r l i e r  t h a n  J u l y  1 , 1 9 9 5 ,  a n d  e n d  n o  l a t e r  t h a n  

J u n e  3 0 ,  1 9 9 8 .  T h e  p e r i o d s  s h a l l  b e  n o  l e s s  t h a n  3 0  d a y s  a n d  n o  m o r e  t h a n  6 0  d a y s  in  

d u r a t i o n ,  a n d  m a y  n o t  b e g i n  l e s s  t h a n  3 0  d a y s  a f t e r  t h e i r  e s t a b l i s h m e n t .  A  s t a t e  a g e n c y  i s  n o t  

r e q u i r e d  t o  r e q u e s t  a n  a p p l i c a t i o n  p e r i o d ,  a n d  m a y  r e q u e s t  m o r e  t h a n  o n e  a p p l i c a t i o n  p e r i o d .  

I f  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  h a s  e s t a b l i s h e d  o n e  o r  m o r e  a p p l i c a t i o n  p e r i o d s  f o r  a  

s t a t e  a g e n c y  u n d e r  s e c .  3 ( b )  o f  t h i s  A c t ,  t h e  a p p l i c a t i o n  p e r i o d  o r  p e r i o d s  e s t a b l i s h e d  u n d e r  

t h i s  s u b s e c t i o n  m u s t  c o i n c i d e  w i t h  t h e  p e r i o d  o r  p e r i o d s  e s t a b l i s h e d  u n d e r  s e c .  3 ( b )  o f  t h i s  

A c t .

( d )  A  s e p a r a t i o n  i n c e n t i v e  p r o g r a m  e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n  m u s t  p r o v i d e  t h a t  

a  s e p a r a t i o n  i n c e n t i v e  p a y m e n t  t o  a n  e m p l o y e e  m a y  b e  m a d e  o n l y  i f

( 1 )  t h e  e m p l o y e e  i s  a  p e r m a n e n t  f u l l - t i m e  o r  p e r m a n e n t  f u l l - t i m e  s e a s o n a l  

e m p l o y e e  w i t h  a t  l e a s t  f i v e  y e a r s  o f  s e r v i c e  w i t h  t h e  s t a t e ;  a n d

( 2 )  t h e  s a v i n g s  t o  t h e  s t a t e  a g e n c y  in  p e r s o n a l  s e r v i c e s  c o s t s  f o r  t h e  p o s i t i o n  j 

o c c u p i e d  b y  t h a t  e m p l o y e e  w o u l d  e x c e e d ,  in  t h e  t h r e e  y e a r s  a f t e r  t h e  e m p l o y e e  s e p a r a t e s ,  t h e  1 

a m o u n t  o f  t h e  s e p a r a t i o n  i n c e n t i v e  p a y m e n t .

( e )  I f  a n  i n d i v i d u a l  w h o  r e c e i v e d  a  s e p a r a t i o n  i n c e n t i v e  p a y m e n t  u n d e r  t h i s  s e c t i o n  

s u b s e q u e n t l y  i s  r e e m p l o y e d  b y  a  s t a t e  a g e n c y  o r  t h e  U n i v e r s i t y  o f  A l a s k a  w i t h i n  t h e  t h r e e  

y e a r s  a f t e r  t h e  d a t e  t h a t  t h e  i n d i v i d u a l  r e c e i v e d  t h e  s e p a r a t i o n  i n c e n t i v e  p a y m e n t ,  t h e  

i n d i v i d u a l  i s  l i a b l e  t o  t h e  s t a t e  in  a n  a m o u n t  e q u a l  t o  1 1 0  p e r c e n t  o f  t h e  a m o u n t  o f  t h e  

s e p a r a t i o n  i n c e n t i v e  p a y m e n t ,  p lu s  i n t e r e s t  a t  t h e  r a t e  p r e s c r i b e d  b y  A S  4 5 . 4 5 . 0 1 0 ,  

c o m m e n c i n g  o n  t h e  d a t e  t h a t  t h e  i n d i v i d u a l  r e c e i v e d  t h e  s e p a r a t i o n  i n c e n t i v e  p a y m e n t .

( 0  I f  a n  e m p l o y e e  i s  e l i g i b l e  t o  p a r t i c i p a t e  in  a n  a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p l a n  

a d o p t e d  u n d e r  s e c .  3  o f  t h i s  A c t ,

( 1 )  a  s e p a r a t i o n  i n c e n t i v e  p a y m e n t  t o  t h a t  e m p l o y e e  m a y  n o t  e x c e e d  t h e  

a m o u n t  t h a t  t h e  s t a t e  a g e n c y  w o u l d  b e  o b l i g a t e d  t o  p a y  t o  t h e  a p p r o p r i a t e  r e t i r e m e n t  s y s t e m ,

- 1 1 -
N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]

CSHB 270(L&C)



n o t w i t h s t a n d i n g  ( b )  o f  t h i s  s e c t i o n ;  a n d

( 2 )  t h e  e m p l o y e e  m a y  p a r t i c i p a t e  in  e i t h e r  t h e  s e p a r a t i o n  i n c e n t i v e  p r o g r a m  

u n d e r  t h i s  s e c t i o n  o r  t h e  r e t i r e m e n t  i n c e n t i v e  p l a n  a d o p t e d  u n d e r  s e c .  3  o f  t h i s  A c t ,  b u t  n o t  

b o t h .

( g )  I n  t h i s  s e c t i o n ,  " b a s e  s a l a r y "  m e a n s  t h e  m o n t h l y  s a l a r y  p a i d  t o  a n  e m p l o y e e  u n d e r  

t h e  a p p l i c a b l e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t ,  A S  3 9 . 2 7 . 0 1 1 ,  o r  a n o t h e r  a p p l i c a b l e  p a y  

s c h e d u l e ,  a n d  i n c l u d e s  g e o g r a p h i c  d i f f e r e n t i a l ;  i f  a n  e m p l o y e e  i s  p a i d  o n  a n  h o u r l y  b a s i s ,  t h e  

e m p l o y e e ' s  b a s e  s a l a r y  i s  t h e  e m p l o y e e ' s  h o u r l y  r a t e ,  i n c l u d i n g  g e o g r a p h i c  d i f f e r e n t i a l ,  

m u l t i p l i e d  b y  t h e  n u m b e r  o f  h o u r s  i n  t h e  e m p l o y e e ' s  r e g u l a r  w o r k  w e e k ,  m u l t i p l i e d  b y  4 . 3 5 .

*  S e c .  1 2 .  O F F I C E  O F  M A N A G E M E N T  A N D  B U D G E T ,  ( a )  W h e n  d e s i g n a t i n g  a n  

e m p l o y e e  c a t e g o r y  f o r  p a r t i c i p a t i o n  in  a  r e t i r e m e n t  i n c e n t i v e  p l a n  o r  a  s e p a r a t i o n  i n c e n t i v e  

p r o g r a m  u n d e r  t h i s  A c t ,  t h e  e x e c u t i v e  h e a d  o f  t h e  r e l e v a n t  s t a t e  a g e n c y  s h a l l  d e s c r i b e  i n  d e t a i l  

t h e  r x p e c t e d  e f f e c t  o f  t h e  p l a n  o r  p r o g r a m  o n  t h e  a g e n c y ’ s  p e r s o n a l  s e r v i c e s  c o s t  a n d
I

o p e r a t i o n .  T h i s  f i n a n c i a l  r e p o r t  m u s t  b e  a p p r o v e d  b y  t h e  d i r e c t o r  o f  t h e  o f f i c e  o f  m a n a g e m e n t  j 

a n d  b u d g e t  b e f o r e  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  m a y  a p p r o v e  t h e  p r o p o s e d  p l a n  o r  

p r o g r a m .  T h e  s t a t e  a g e n c y  s h a l l  r e p o r t  e a c h  y e a r  t o  t h e  o f f i c e  o f  m a n a g e m e n t  a n d  b u d g e t  o n  

t h e  c o s t  o f  e a c h  e m p l o y e e ' s  p a r t i c i p a t i o n  a n d  t h e  e f f e c t  o n  t h e  a g e n c y ’ s  p e r s o n a l  s e r v i c e s  c o s t  

a n d  o p e r a t i o n .

( b )  T h e  o f f i c e  o f  m a n a g e m e n t  a n d  b u d g e t  s h a l l  s u b m i t  t o  t l i e  l e g i s l a t u r e  a n n u a l  r e p o r t s  

o n  t h e  r e t i r e m e n t  i n c e n t i v e  a n d  s e p a r a t i o n  i n c e n t i v e  p r o g r a m s  u n d e r  t h i s  A c t  b e g i n n i n g  

J a n u a r y  1 5 ,  1 9 9 7 ,  a n d  c o n t i n u i n g  t h r o u g h  J a n u a r y  1 5 ,  1 9 9 9 ,  a n d  s h a l l  s u b m i t  a  f i n a l  r e p o r t  

J a n u a r y  1 5 ,  2 0 0 0 .  E a c h  r e p o r t  m u s t  p r o v i d e  t h e  i n f o r m a t i o n  n e c e s s a r y  f o r  t h e  l e g i s l a t u r e  t o  

e v a l u a t e  t h e  e f f e c t i v e n e s s  o f  t h e  p r o g r a m s  i n  a c h i e v i n g  t h e i r  o b j e c t i v e s .  T h e  r e p o r t  m u s t  

i n c l u d e  i n f o r m a t i o n  o n  t h e  d e s i g n a t e d  e m p l o y e e  c a t e g o r i e s  u n d e r  t h e  i n c e n t i v e  p r o g r a m s ,
i

i n c l u d i n g  t h e  c o s t  o f  e a c h  i n c e n t i v e  p r o g r a m  p e r  p a r t i c i p a n t ,  t h e  c o s t  t o  t h e  s t a t e ,  t h e  c o s t  t o  

t h e  e m p l o y e e ,  t h e  a n n u a l  b u d g e t e d  a m o u n t ,  b y  s t a t e  a g e n c y ,  f o r  t h e  i n c e n t i v e s ,  t h e  n u m b e r  o f  

p o s i t i o n s  d e l e t e d  o r  l e f t  v a c a n t ,  a n d  t h e  p r o j e c t e d  o r  a c t u a l  n e t  s a v i n g s  o v e r  t h e  t h r e e - y e a r  

p e r i o d .

*  S e c .  1 3 .  P R O G R A M  C H A N G E S ,  ( a )  A n  i n d i v i d u a l  e m p l o y e e  d o e s  n o t  h a v e  a  v e s t e d  

o r  c o n t r a c t u a l  r i g h t  t o  a  b e n e f i t  u n d e r  t h i s  A c t  u n t i l  a n  a g r e e m e n t  i s  e x e c u t e d  w i t h  t h e  [ 

a d m i n i s t r a t o r  t h a t  s p e c i f i c a l l y  a u t h o r i z e s  t h a t  e m p l o y e e  t o  p a r t i c i p a t e  in  t h e  r e t i r e m e n t
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i n c e n t i v e  p r o g r a m  u n d e r  t h i s  A c t  o r  u n t i l  a n  a g r e e m e n t  i s  e x e c u t e d  w i t h  t h e  c o m m i s s i o n e r  o f  

a d m i n i s t r a t i o n  t o  p a r t i c i p a t e  i n  t h e  s e p a r a t i o n  i n c e n t i v e  p r o g r a m  u n d e r  t h i s  A c t .  T h e  l e g i s l a ­

t u r e  r e s e r v e s  t h e  r i g h t  t o  c h a n g e  a n y  a s p e c t  o f  e i t h e r  i n c e n t i v e  p r o g r a m  a s  i t  r e l a t e s  t o  

e m p l o y e e s  f o r  w h o m  p a r t i c i p a t i o n  a g r e e m e n t s  h a v e  n o t  y e t  b e e n  e x e c u t e d  w i t h  t h e  

a d m i n i s t r a t o r  o r  w i t h  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n .

( b )  I n  t h i s  s e c t i o n ,  " a d m i n i s t r a t o r "  m e a n s  t h e  a d m i n i s t r a t o r  o f  t h e  p u b l i c  e m p l o y e e s '  

r e t i r e m e n t  s y s t e m  f o r  e m p l o y e e s  w h o  a r e  m e m b e r s  o f  t h a t  s y s t e m ,  a n d  t h e  a d m i n i s t r a t o r  o f  

t h e  t e a c h e r s '  r e t i r e m e n t  s y s t e m  f o r  e m p l o y e e s  w h o  a r e  m e m b e r s  o f  t h a t  s y s t e m .

*  S e c .  14. R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  m a y  

a d o p t  r e g u l a t i o n s  u n d e r  A S  4 4 . 6 2  ( A d m i n i s t r a t i v e  P r o c e d u r e  A c t )  t o  i m p l e m e n t  a n d  i n t e r p r e t  

t h i s  A c t .

*  S e c .  15. D E F I N I T I O N S ,  ( a )  U n l e s s  p r o v i d e d  o t h e r w i s e  i n  t h i s  A c t ,  t h e  d e f i n i t i o n s  s e t  

o u t  i n  A S  1 4 . 2 5 . 2 2 0  a p p l y  t o  p r o v i s i o n s  in  s e c s .  2  -  1 0  o f  t h i s  A c t  t h a t  r e l a t e  t o  t h e  t e a c h e r s '  

r e t i r e m e n t  s y s t e m  a n d  m e m b e r s  o f  t h e  t e a c h e r s '  r e t i r e m e n t  s y s t e m .

( b )  U n l e s s  p r o v i d e d  o t h e r w i s e  in  t h i s  A c t ,  t h e  d e f i n i t i o n s  s e t  o u t  i n  A S  3 9 . 3 5 . 6 8 0  

a p p l y  t o  p r o v i s i o n s  in  s e c s .  2  -  1 0  o f  t h i s  A c t  t h a t  r e l a t e  t o  t h e  p u b l i c  e m p l o y e e s '  r e t i r e m e n t  

s y s t e m  a n d  m e m b e r s  o f  t h e  p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m .

( c )  I n  t h i s  A c t ,

( 1 )  " o f f i c e  o f  m a n a g e m e n t  a n d  b u d g e t "  m e a n s  t h e  o f f i c e  o f  m a n a g e m e n t  a n d  

b u d g e t  i n  t h e  O f f i c e  o f  t h e  G o v e r n o r ;

( 2 )  " p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m "  m e a n s  t h e  P u b l i c  E m p l o y e e s ’ 

R e t i r e m e n t  S y s t e m  o f  A l a s k a  ( A S  3 9 . 3 5 ) ;

( 3 )  " s t a t e  a g e n c y "

( A )  m e a n s

( i )  t h e  l e g i s l a t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t ;

( i i )  t h e  j u d i c i a l  b r a n c h  o f  s t a t e  g o v e r n m e n t ;

( i i i )  a  p r i n c i p a l  d e p a r t m e n t  o f  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  

g o v e r n m e n t ;  a n  i n d e p e n d e n t  s t a t e  e n t i t y  t h a t  i s  a t t a c h e d  t o  a  p r i n c i p a l  j 

d e p a r t m e n t  o f  t h e  e x e c u t i v e  b r a n c h  f o r  a d m i n i s t r a t i v e  p u r p o s e s  b u t  t h a t  i s  n o t  j 

a  p u b l i c  o r g a n i z a t i o n  a s  d e f i n e d  in  A S  3 9 . 3 5 . 6 8 0  i s  p a r t  o f  t h a t  d e p a r t m e n t  f o r  

p u r p o s e s  o f  t h i s  c l a u s e ;  a n d
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( i v )  t h e  O f f i c e  o f  t h e  G o v e r n o r ;

( B )  d o e s  n o t  i n c l u d e

( i )  t h e  U n i v e r s i t y  o f  A l a s k a ;

( i i )  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ;  o r

( i i i )  a  p u b l i c  o r g a n i z a t i o n  a s  d e f i n e d  i n  A S  3 9 . 3 5 . 6 8 0 ;

( 4 )  " t e a c h e r s '  r e t i r e m e n t  s y s t e m "  m e a n s  t h e  T e a c h e r s '  R e t i r e m e n t  S y s t e m  o f  

A l a s k a  ( A S  1 4 . 2 5 ) .

*  S e c .  1 6 .  S e c t i o n s  2 ,  3 ,  a n d  1 1  o f  t h i s  A c t  a r e  r e p e a l e d  J u l y  1 ,  1 9 9 9 .

*  S e c .  1 7 .  S e c t i o n s  4  -  8  o f  t h i s  A c t  a r e  r e p e a l e d  J u l y  1 ,  1 9 9 7 .

*  S e c .  1 8 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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T h e  H o n o r a b l e  G a i l  P h i l l i p s  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S p e a k e r  P h i l l i p s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I U ,  s e c .  1 8 ,  o f  d i e  A l a s k a  C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  b i l l  
t h a t  e s t a b l i s h e s  a  t e m p o r a r y  r e t i r e m e n t  i n c e n t i v e  p r o g r a m  f o r  e m p l o y e e s  o f  t h e  s t a t e ,  i t s  
s u b d i v i s i o n s ,  a n d  i t s  s c h o o l  d i s t r i c t s ,  a n d  a  t e m p o r a r y  s e p a r a t i o n  i n c e n t i v e  p r o g r a m  f o r  
e m p l o y e e s  o f  t h e  s t a t e .

C l o s i n g  t h e  s t a t e ' s  f i s c a l  g a p  w i l l  r e q u i r e  m a j o r  c h a n g e s  i n  s t a t e  o p e r a t i o n s  o v e r  t h e  n e x t  
s e v e r a l  y e a r s .  W e  n e e d  t o  m a k e  s t a t e  g o v e r n m e n t  m o r e  e f f i c i e n t  a n d  e l i m i n a t e  
n o n e s s e n t i a l  s e r v i c e s .  O u r  c h a l l e n g e  i s  t o  a c c o m p l i s h  t h e s e  g o a l s  w i t h o u t  f o r c i n g  l a r g e  
l a y o f f s  o f  e m p l o y e e s ,  w h i c h  c o u l d  r i p p l e  t h r o u g h  t h e  p r i v a t e  s e c t o r  a n d  e n d a n g e r  t h e  
h e a l t h  o f  A l a s k a ’ s  e c o n o m y .  R e t i r e m e n t  a n d  s e p a r a t i o n  i n c e n t i v e  p l a n s  h a v e  b e e n  
s u c c e s s f u l l y  u s e d  b y  t h e  p r i v a t e  s e c t o r  a n d  g o v e r n m e n t  t o  s c a l e  b a c k  p a y r o l l  w h i l e  
e l i m i n a t i n g  o r  m i n i m i z i n g  t h e  n e e d  f o r  l a y o f f s .

P r o p e r l y  s t r u c t u r e d ,  t h e s e  p l a n s  c a n  b e  a  c o s t - e f f e c t i v e  a n d  h u m a n e  m e t h o d  o f  
d o w n s i z i n g .  T h i s  l e g i s l a t i o n  w i l l  m a k e  t h e s e  r e s t r u c t u r i n g  t o o l s  a v a i l a b l e  t o  t h e  S t a t e  o f  
A l a s k a ,  a n d  w i l l  e x t e n d  t h e  r e t i r e m e n t  i n c e n t i v e  p r o g r a m  a s  a n  o p t i o n  f o r  m u n i c i p a l i t i e s  
a n d  s c h o o l  d i s t r i c t s ,  w h i c h  a r e  a l s o  f a c i n g  t h e  n e e d  t o  r e s t r u c t u r e  t h e i r  o p e r a t i o n s  a n d  
w o r k  f o r c e s .

M y  A d m i n i s t r a t i o n  w i l l  u s e  t h e  r e t i r e m e n t  a n d  s e p a r a t i o n  i n c e n t i v e s  i n  a  s t r a t e g i c  
a p p r o a c h ,  d i f f e r e n t  f r o m  p r i o r  p r o g r a m s .  T h e  l a s t  s t a t e  r e t i r e m e n t  i n c e n t i v e  p r o g r a m  
a p p l i e d  t o  a l l  d e p a r t m e n t s  r e g a r d l e s s  o f  t h e i r  b u d g e t  o r  p e r s o n n e l  s i t u a t i o n ,  a n d  h a d  l i t t l e  
e f f e c t  o n  d o w n s i z i n g  o r  r e s t r u c t u r i n g  g o v e r n m e n t .
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U n d e r  o u r  a p p r o a c h ,  t h e  p r o g r a m s  w i l l  b e  t a i l o r e d  t o  t h e  f i s c a l  a n d  s t a f f i n g  r e q u i r e m e n t s  
o f  e a c h  d e p a r t m e n t  T h i s  a p p r o a c h  i s  s i m i l a r '  t o  p r i v a t e  s e c t o r  a n d  f e d e r a l  p r o g r a m s .  T h e  
i n c e n t i v e s  w i l l  b e  u s e d  i n  c o m b i n a t i o n  w i t h  a t t r i t i o n  t o  p e r m a n e n t l y  r e d u c e  t h e  n u m b e r  o f  
p o s i t i o n s  o n  t h e  s t a t e  p a y r o l l .  D e p a r t m e n t s  w i l l  b e  a b l e  t o  p a r t i c i p a t e  i n  t h e  i n c e n t i v e  
p r o g r a m s  o n l y  i f  t h e  p r o g r a m s  c o n t r i b u t e  t o  t h e i r  b u d g e t  a n d  s t a f f i n g  r e q u i r e m e n t s  a n d  
a r e  c o s t  e f f e c t i v e .

T h i s  b i l l  d i f f e r s  f r o m  t h e  p r e v i o u s  r e t i r e m e n t  i n c e n t i v e  p r o g r a m  ( R I P )  l a w s ,  e n a c t e d  i n  
1 9 8 6  a n d  1 9 8 9 ,  i n  t h a t  e m p l o y e r s  a r e  s p e c i f i c a l l y  a u t h o r i z e d  t o  e x t e n d  a n  i n c e n t i v e  p l a n  
t o  e m p l o y e e s  i n  c e r t a i n  c o m p o n e n t s  ( e . g . ,  c e r t a i n  s t a t e  d i v i s i o n s  s l a t e d  f o r  m a j o r  
r e d u c t i o n s ) ,  i n  c e r t a i n  j o b  c l a s s i f i c a t i o n s ,  o r  c e r t a i n  g e o g r a p h i c  l o c a t i o n s .  I n  a d d i t i o n ,  
w i t h  r e g a r d  t o  t h e  s t a t e ,  n o t  a l l  s t a t e  e m p l o y e e s  w i l l  b e  e l i g i b l e  t o  a p p l y  d u r i n g  a  w i n d o w  
p e r i o d .  T r u t f t / i r i  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  i s  a u t h o r i z e d  t o  e s t a b l i s h  w i n d o w  
p e r i o d s  ( o f  3 0  t o  6 0  d a y s )  f o r  s o m e  d e p a r t m e n t s  a n d  n o t  o t h e r s .  T h i s  w i l l  a l l o w  t a r g e t i n g  
o f  d e p a r t m e n t s  w h e r e  m a j o r  r e d u c t i o n s  a r e  c o n t e m p l a t e d ,  a n d  w i l l  a l l e v i a t e  t h e  " b r a i n  
d r a i n "  p r o b l e m  t h a t  a r o s e  w h e n  p r e v i o u s  i n c e n t i v e  p r o g r a m s  w e r e  i m p l e m e n t e d .

T h e  b i l l  a l s o  r e q u i r e s  t h a t  c o s t  s a v i n g s  b e  s h o w n  f o r  e a c h  e m p l o y e e  a l l o w e d  t o  
p a r t i c i p a t e ,  a n d  t h a t  c o s t  s a v i n g s  b e  c a l c u l a t e d  o v e r  a  t h r e e - y e a r  p e r i o d  r a t h e r  t h a n  a  f i v e -  
y e a r  p e r i o d .  T h i s  c h a n g e  f r o m  p r e v i o u s  R I P  l a w s  w i l l  g u a r a n t e e  t h a t  t h e  r e t i r e m e n t  
i n c e n t i v e  p r o g r a m  p r o d u c e s  s u b s t a n t i a l  s a v i n g s  t o  t h e  s t a t e  a n d  i t s  l o c a l  g o v e r n m e n t s  a n d  
s c h o o l  d i s t r i c t s .

T h e r e  a r e  s o m e  s i m i l a r i t i e s  b e t w e e n  t h i s  b i l l  a n d  t h e  p r i o r  R I P  l a w s .  A s  w i t h  t h o s e  l a w s ,  
t h i s  b i l l  p r o v i d e s  t h a t  e l i g i b l e  s t a t e ,  m u n i c i p a l ,  a n d  s c h o o l  d i s t r i c t  e m p l o y e e s  i n  d i e  P u b l i c  
E m p l o y e e s '  R e t i r e m e n t  S y s t e m  ( P E R S )  a n d  t h e  T e a c h e r s '  R e t i r e m e n t  S y s t e m  ( T R S )  m a y  
o b t a i n  t h r e e  y e a r s  o f  r e t i r e m e n t  c r e d i t ,  t o  b e  a p p l i e d  t o w a r d  r e a c h i n g  n o r m a l  o r  e a r l y  
r e t i r e m e n t  a g e ,  r e d u c i n g  t h e  a c t u a r i a l  r e d u c t i o n  t h a t  e a r l y  r e t i r e e s  m u s t  t a k e ,  o r  i n c r e a s i n g  
y e a r s  o f  c r e d i t e d  s e r v i c e .  A n  e m p l o y e e  m u s t  p a y  t h e  a p p r o p r i a t e  r e t i r e m e n t  s y s t e m  t h e  
e m p l o y e e ' s  n o r m a l  s h a r e  f o r  t h e s e  t h r e e  y e a r s  o f  c r e d i t ,  a n d  t h e  e m p l o y e r  m u s t  p a y  t h e  
s y s t e m  t h e  d i f f e r e n c e  b e t w e e n  w h a t  t h e  e m p l o y e e  p a y s  a n d  t h e  a c t u a r i a l  c o s t  o f  a l l o w i n g  
t h e  e m p l o y e e  t o  p a r t i c i p a t e .  A p p l i c a t i o n s  f o r  p a r t i c i p a t i o n  i n  t h e  p r o g r a m  w i l l  b e  a l l o w e d  
o n l y  d u r i n g  r e l a t i v e l y  s h o r t  " w i n d o w  p e r i o d s , "  a n d  t h e  e m p l o y e e  m u s t  r e t i r e  w i t h i n  
s e v e r a l  m o n t h s  a f t e r  t h e  e n d  o f  a  w i n d o w  p e r i o d .  T h e  b i l l  i m p o s e s  s u b s t a n t i a l  p e n a l t i e s  
o n  a n  e m p l o y e e  r e t i r i n g  u n d e r  t h e  R I P  w h o  a c c e p t s  e m p l o y m e n t  w i t h  a n o t h e r  P E R S  o r  
T R S  e m p l o y e r  o r  w i t h  a  J u d i c i a l  R e t i r e m e n t  S y s t e m  e m p l o y e r ,  o r  w h o  i s  r c c m p l o y c d  a s  
a  m e m b e r  o f  t h e  o p t i o n a l  u n i v e r s i t y  r e t i r e m e n t  s y s t e m .
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T h e  H o n o r a b l e  G a i l  P h i l l i p s  
M a r c h  2 0 ,  1 9 9 5  
P a g e  3

T h e  b i l l  a l s o  p r o p o s e s ,  f o r  t h e  s t a t e  o n l y ,  a n o t h e r  t e m p o r a r y  i n c e n t i v e  p r o g r a m ,  t h e  
s e p a r a t i o n  i n c e n t i v e  p r o g r a m ,  t h a t  h a s  n o t  b e e n  u s e d  p r e v i o u s l y  b y  t h e  s t a t e ,  b u t  t h a t  h a s  
b e e n  u s e d  s u c c e s s f u l l y  b y  l o c a l  g o v e r n m e n t s  a n d  s c h o o l  d i s t r i c t s  i n  A l a s k a ,  b y  t h e  f e d e r a l  
g o v e r n m e n t ,  a n d  b y  t h e  p r i v a t e  s e c t o r .  U n d e r  t h i s  p r o g r a m ,  w h i c h  m a y  b e  o f f e r e d  i n  
c o n j u n c t i o n  w i t h  t h e  R I P  o r  s e p a r a t e l y  f r o m  t h a t  p r o g r a m ,  l o n g - t e r m  s t a t e  e m p l o y e e s  
s e p a r a t i n g  f r o m  s t a t e  s e r v i c e  m a y  b e  p a i d  a  o n e - t i m e  s e p a r a t i o n  i n c e n t i v e  p a y m e n t  T h a t  
p a y m e n t  w o u l d  b e  $ 2 5 , 0 0 0  o r  s i x  m o n t h s '  s a l a r y ,  w h i c h e v e r  i s  l e s s ,  u n l e s s  a  s t a t e  
d e p a r t m e n t  o r  t h e  o f f i c e  o f  m a n a g e m e n t  a n d  b u d g e t  s e t s  a  l o w e r  p a y m e n t  A s  w i t h  t h e  
R I P ,  s e p a r a t i o n  i n c e n t i v e  p a y m e n t s  c o u l d  b e  m a d e  o n l y  i f  t h e y  w o u l d  r e s u l t  i n  c o s t  
s a v i n g s  t o  t h e  s t a t e  o v e r  a  t h r e e - y e a r  p e r i o d ;  t h e  p r o g r a m  w o u l d  n o t  b e  o p e n  t o  a l l  s t a t e  
e m p l o y e e s ,  b u t  c o u l d  b e  l i m i t e d  t o  c e r t a i n  d e p a r t m e n t s  o r  j o b  c l a s s e s ;  t h e r e  w o u l d  b e  
b r i e f  " w i n d o w  p e r i o d s "  f o r  a p p l i c a t i o n ;  a n d  t h e r e  w o u l d  b e  s u b s t a n t i a l  p e n a l t i e s  f o r  
r e e m p l o y m e n t  b y  t h e  s t a t e  w i t h i n  t h r e e  y e a r s .

A s  t h i s  b i l l  w o r k s  i t s  w a y  t h r o u g h  t h e  l e g i s l a t i v e  p r o c e s s ,  r e p r e s e n t a t i v e s  o f  m y  
A d m i n i s t r a t i o n  w i l l  b e  a v a i l a b l e  t o  a n s w e r  a n y  q u e s t i o n s  t h a t  m e m b e r s  o f  y o u r  b o d y  
m i g h t  h a v e .

I urge you r prompt consideration and passage o f this b ill.



James M. Tedford 
9367 R ivercourt Way 
Juneau, Ak. 99801

To Whom It May Concern,

A laska is no longer the land of plenty. We all have to learn to 
get by with less, but we should try to m inim ize the impact on 
our children. Today most school d istric ts are in a financia l bind. 
C lass sizes are growing and education is suffering. HB 270 of­
fe rs a partia l so lu tion to this crisis in funding. A Retirement In­
cen tive Program would free up thousands of dollars tha t school 
d is tric ts could use to better educate our children. Please move 
HB 270 exped itiously through the leg is la tive process so a RIP 
can be in place before the end of this school year.
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OFFERED IN HOUSE LABOR & COMMERCE 

TO: HB 270

Page 1, line 2

Following "public employees' retirement system" 

Insert "the judicial retirement system"

Page 7, line 20

Following "employer."

Insert a new section to read:

5 ? f  4 ' * * —  \ ^ >

Renumberto following bill sections accordingly.

AMENDMENT

BY REP. KUBINA
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(b) The commissioner of administration may not accept the application of an employee 

to participate in an approved retirement incentive plan adopted under this section unless the 

employee w ill be appointed to retirement on or before August 1, 1996. The employer, in a 

plan adopted under this section, may set an earlier date by which an employee must be 

appointed to retirement in order to participate in the plan.

* Sec. 7. POLITICAL SUBDIVISION OR PUBLIC ORGANIZATION EMPLOYMENT. 

For purposes of determining the years of service requirements for retirement under 

AS 14.25.110 or AS 39.35.370. as appropriate, a vested member who is a state employee and 

who applies to participate in a retirement incentive plan approved under this Act may receive 

credit for employment with a political subdivision or public organization before the political 

subdivision or organization became an employer under the public employees' retirement 

system. The member may not receive credit for those years under this subsection for purposes 

of determining benefits. If a provision of this section is inconsistent with any other provision 

of law. the provision of this section governs.

* Sec. 8. RECOVERY OF EMPLOYER DELINQUENCIES. To recover a delinquency 

owed by an employer other than the state under an agreement entered into under sec. 2(c)(2) 

of this Act. the Department of Administration may

(1) direct that the amount of the delinquency or a lesser amount be withheld 

from any money payable to the employer by a state department or agency and that the amount 

withheld be credited to the delinquency; and

(2) bring an action against the employer.

* Sec. 9 .  PROVISION AND AUTHORIZATION FOR ADMINISTRATIVE DIRECTOR 

OF COURT, (a) The chief justice of the state supreme court may adopt a retirement 

incentive plan for an administrative director of the Alaska Court System who is a member of 

the judicial retirement system under AS 22.25.012 if participation in the plan will result in 

savings to the court system in personal services costs within three years after the 

commencement of the plan. The administrative director may participate only if the 

administrative director is vested in the judicial retirement system and will be qualified to retire 

under AS 22.25.010 after receipt of the retirement incentive. To participate, the administrative 

director shall apply to tlie commissioner of administration to participate in the approved court 

system plan.

S B 0L37B -7-
N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D )

C S S B  I3 7 0 IE S )



1

2

3

4

5

6

7

8

9

1 0

11

1 2

1 3

1 4

1 5

1 6

1 7

1 8

1 9

2 0

2 1

2 2

2 3

2 4

2 5

2 6

2 7

2 8

2 9

3 0

3 1

( b )  T h e  c o u r t  s y s t e m  s h a l l  i n c l u d e  in  t h e  r e t i r e m e n t  i n c e n t i v e  p la n  a  r e im b u r s e m e n t  

a g r e e m e n t  t h a t  r e q u i r e s  t h e  c o u r t  s y s t e m ,  f o r  e a c h  a d m i n i s t r a t i v e  d i r e c t o r  o f  t h e  A l a s k a  C o u r t  

S y s t e m  w h o  i s  r e t i r e d  u n d e r  t h e  p l a n ,  t o  r e i m b u r s e  t h e  j u d i c i a l  r e t i r e m e n t  s y s t e m  w i t h i n  t h r e e  

y e a r s  a f t e r  t h e  e n d  o f  t h e  f i s c a l  y e a r  in  w h i c h  t h e  a d m i n i s t r a t i v e  d i r e c t o r  i s  a p p o i n t e d  t o  

r e t i r e m e n t  in  a n  a m o u n t  e q u a l  t o

( 1 )  t h e  a c t u a r i a l  e q u i v a l e n t  o f  t h e  d i f f e r e n c e  b e t w e e n  t h e  b e n e f i t s  t h e  

a d m i n i s t r a t i v e  d i r e c t o r  r e c e i v e s  a f t e r  t h e  a d d i t i o n  o f  t h e  c r e d i t  u n d e r  ( e )  o f  t h i s  s e c t i o n  a n d  

t h e  a m o u n t  t h e  p a r t i c i p a n t  w o u l d  h a v e  r e c e i v e d  w i t h o u t  t h e  c r e d i t ,  l e s s  t h e  t o t a l  o f  t h e  a m o u n t  

t h e  p a r t i c i p a n t  h a s  p a i d  o n  t h e  i n d e b t e d n e s s  d e t e r m i n e d  u n d e r  ( d )  o f  t h i s  s e c t i o n ;  a n d

( 2 )  a n  a p p r o p r i a t e  s h a r e  o f  t h e  a d m i n i s t r a t i v e  c o s t s  o f  t h e  p r o g r a m .

( c )  A  r e t i r e m e n t  i n c e n t i v e  p l a n  a d o p t e d  u n d e r  t h i s  s e c t i o n  m u s t  p r o v i d e  t h a t  

c o n t r i b u t i o n s  f r o m  t h e  c o u r t  s y s t e m  u n d e r  ( b )  o f  t h i s  s e c t i o n  t a k e  p r i o r i t y  o v e r  o t h e r  

o b l i g a t i o n s  o f  t h e  c o u r t  s y s t e m  t o  t h e  m a x i m u m  e x t e n t  p e r m i t t e d  b y  l a w .

( d )  A n  a d m i n i s t r a t i v e  d i r e c t o r  o f  t h e  A l a s k a  C o u r t  S y s t e m  w h o  p a r t i c i p a t e s  in  a n  

a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p l a n  i s  i n d e b t e d  t o  t h e  s y s t e m .  T h e  a m o u n t  o f  i n d e b t e d n e s s  i s  

e q u a l  t o  2 1  p e r c e n t  o f  t h e  d i r e c t o r ' s  a c t u a l  a n n u a l  c o m p e n s a t i o n  f o r  t h e  y e a r  i n  w h i c h  t h e  

d i r e c t o r  t e r m i n a t e s  e m p l o y m e n t  t o  p a r t i c i p a t e  i n  t h e  p r o g r a m ,  o r  t h e  c a l c u l a t e d  a n n u a l  

c o m p e n s a t i o n  f o r  a n  a d m i n i s t r a t i v e  d i r e c t o r  w h o  w o r k s  f e w e r  t h a n  1 2  m o n t h s .  A n  o u t s t a n d i n g  

i n d e b t e d n e s s  a t  t h e  t im e  t h e  a d m i n i s t r a t i v e  d i r e c t o r  i s  a p p o i n t e d  t o  r e t i r e m e n t  u n d e r  a n  

a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p l a n  w i l l  r e q u i r e  a n  a c t u a r i a l  a d ju s t m e n t  t o  t h e  b e n e f i t s  p a y a b l e  

t o  t h e  d i r e c t o r .

( e )  A n  a d m i n i s t r a t i v e  d i r e c t o r  o f  t h e  A l a s k a  C o u r t  S y s t e m  w h o  p a r t i c i p a t e s  in  a n  

a p p r o v e d  r e t i r e m e n t  i n c e n t i v e  p l a n  r e c e i v e s  a  c r e d i t  o f  t h r e e  y e a r s  t h a t  m a y  o n l y  b e  u s e d  t o  

m e e t  t h e  a g e  r e q u i r e m e n t s  f o r  n o r m a l  o r  e a r l y  r e t i r e m e n t  u n d e r  A S  2 2 . 2 5 . 0 1 0 ( d ) .

( f )  T h e  c h i e f  j u s t i c e  o f  t h e  A l a s k a  C o u r t  S y s t e m  m a y  a d o p t ,  a n d  f i l e  w i t h  t h e  

c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  f o r  a p p r o v a l ,  a  p r o p o s e d  r e t i r e m e n t  i n c e n t i v e  p l a n  f o r  t h e  

a d m i n i s t r a t i v e  d i r e c t o r  o f  t h e  c o u r t  s y s t e m  w h o  i s  a  m e m b e r  o f  t h e  j u d i c i a l  r e t i r e m e n t  s y s t e m .  

U p o n  t h e  r e q u e s t  o f  t h e  c h i e f  j u s t i c e ,  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  e s t a b l i s h  a  

p e r i o d  d u r i n g  w h i c h  a n  a d m i n i s t r a t i v e  d i r e c t o r  e l i g i b l e  t o  p a r t i c i p a t e  in  t h e  r e t i r e m e n t  i n c e n t i v e  

p l a n  o f  t h e  c o u r t  s y s t e m  m a y  a p p l y  t o  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  t o  p a r t i c i p a t e  in  t h e  

c o u r t  s y s t e m ' s  a p p r o v e d  p l a n .  T h e  p e r i o d  s h a l l  b e g i n  n o  e a r l i e r  t h a n  J u l y  1 ,  1 9 9 5 ,  a n d  e n d

C S S B  137 (H E S ) -8 - S B 0137B
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no later than June 30. 1998. The period shall be no less than 30 days and no more than 60 

days in duration and may not begin less than 30 days after establishment. The chief justice 

is not required to request an application period.

(g) The commissioner of administration may not accept the application of an 

administrative director of the court system to participate in an approved retirement incentive 

plan adopted under this section unless the administrative director will be appointed to 

retirement not later than the first day of the month that is six months after the last day of the 

application period established by the commissioner under (f) of this section. The chief justice, 

in a plan adopted under this section, may set an earlier date by which an administrative 

director must be appointed to retirement in order to participate in the plan.

* Sec. 1 0 .  REEMPLOYMENT INDEBTEDNESS; PROHIBITION ON 

REEMPLOYMENT, (a) If an individual is reemployed as a member of the public employees' 

retirement system under AS 39.35, the teachers' retirement system under AS 14.25, the judicial 

retirement system under AS 22.25. or the optional university retirement program under 

AS 14.40.661 - 14.40.799 after appointment to retirement under this Act, that individual 

forfeits the incentive credit received under sec. 2(f) or sec. 9(e) of this Act and is indebted to 

the system under which the individual took retirement. The indebtedness is 110 percent of 

the amount the individual received as a result of participation in a retirement incentive plan 

under this Act and to which the individual would not otherwise have been entitled, including 

the cost of health insurance. The amount that the individual has paid under sec. 2(d) or (e) 

or sec. 9(d) of this Act will be applied as a credit toward the reemployment indebtedness. 

Interest on the reemployment indebtedness accrues from the date of reemployment until the 

date that the individual either is appointed to retirement and accepts an actuarial adjustment 

to the individual's future benefits or repays the indebtedness in full. The rate of interest is that 

established by regulation for the public employees' retirement system by the public employees' 

retirement board and for the teachers' retirement system by the teachers' retirement board.

(b) An individual who was appointed to retirement under this Act may not be 

employed by, or enter into a contract for personal services with, a state agency or the 

University of Alaska within the three years after the date of appointment to retirement, except 

that

(1) the University of Alaska may enter into a personal services contract with

S B 0137B -9 - C S S B  137(H E S )
N e v  T e x t  U n d e r l i n e d  ( D E L E T E D  T E X T  B R A C K E T E D ]



Pteaa* enwr into rtoowi my t& to m y  to «ht J* l,,se LaDor and ̂ ormnei’cc
.■ » -n m ta e e  n a m e

!  c a m m i s *  M  H B * 7 0 ______________________________ * t « d   M a y ^ W D S -------------------
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j  This issue that wiil impact not oniy people eligible tor caily retirement, biit many cthers-- 
! employed and job seekers.

1 You havo an excellent opportunity by passing HB 270 to address an important state and local
concern* with serious financial and social implications. When living to balance me state’s
budget, it makes fiscal sense for us to encourage tnose who are at the higher end of the pay 
scale to retire. This will lighten the debt at state and local leveis.

In addition, the bill would help alleviate a potential financial and social crisis in the DeHa/Greety
community. The effect of Fort Greek's threatened realignment will send a monetary tsunami 
through this community. Everyone wiil be louched; many severely. Early retirement will allow 
fewer families to be uprooted. Fewer families will face financial disaster.

This is a wrn-win situation. Please support the bill.

S i g n e d ;
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HC60 Box 3050, Oolta Junction. AK 9M/37
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This is a r.cto of support for tho state employee eariy retirement program. 
In this time of ever tightening budgets and th9 need to reduce overhead this bill is just 
what the doctor ordered. As we all know the most significant source of overhead is 
personnel. II an individual agency can realize a significant savings from reducing the 
number of employees or even replacing higher paid one with those farther down the 
salary ladder it would savo money. This should nut be an issue tlmt splits along part 
lines but rather one that bnngs us together for what is best lor Alaska. An example 
trom my local distnct might servo to demonstrate this fact. There is a group of people 
who wish to retire under this Dill. If this group were to depart they wouid not do 
replaced and the district would realize a salary and fringe benefit savings of $248,000 
annually, if ihe legislation passes others would surely join the program resulting in 
additional savings. Other districts and agencies would realize savings as per their 
individual situations, or they would not be participating.
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CITY llrfM rtGeft
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T € L € i ? H O « €  ( 9 0 7 )  4 6 6 - 3 6 4 0  
M A  ( 9 0 / )  4 6 6 - 6 6 0 0

M a y  i ,  L 9 9 5

T h e  H o n o r a b l e  P e t e  K o t t ,  C h a i r  
H o u . s c  L a b o r  a n d  C o m m e r c e  C ' o n u i u t f c c  
S t a i c  C a p i t o l  
l u n c a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  K e n :  F A X  1 9 0 7 )  4 6 5 - 2 S 1 9

w e  l o o k  f o r w a r d ,  l o r i a v ,  M a v  i ,  1 9 9 5 ,  t o  t h e  p o s s i b l e  o p p o r t u n i t y  t o  a d d r e s s  o u r  
s u p p o r t  o f  H B  2 7 0  a s  p a s s e d  t o  v o u r  c o m m i t t e e  f r o m  t h e  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e .  
W c  a r c  p l e a s e d  t h a t  t h e  g o o d  w o r k  i n  t h e  1 l o u s e  r e g a r d i n g  t l i e  b e g i n n i n g  d a l e  a u d  t h e  
t h r e e  y e a r  o p e n i n g  p e r i o d  h a s  i m p r o v e d  t h e  b i l l  a u d  i s  n o w  i n  t h e  S e n a t e  v e r s i o n .

W e  a r e  c o n c e r n e d  t h a t  t h e  S e n a t e  h a s  m e r g e d  S B  1 3 7  ( t h e  R e t i r e m e n t  I n c e n t i v e  
B i l l )  i n t o  S B  1 4 8 .  p o s s i b l y  c o m p l i c a t i n g  a  g o o d  h i l l  a n d  c r e a t i n g  a  r i s k  o f  e i t h e r  d e l a y s  
o r  a  v e t o  a n d  d e n y i n g  t h e  C i t y  o f  K o d i a k  t h e  s i g n i f i c a n t  s a v i n g s  t h a t  s h o u l d  b e  a v a i l a b l e  
t o  b e n e f i t  o u r  t a x p a y e r s  in  t h i s  y e a r .

O u r  e f f o r t  t o d a y  w i i l  b e  s h o r t  a n d  s u p p o r t  t h e  H o u s e  e f f o r t s  t h a t  h a v e  t a k e n  p l a c e  
t o  d a t e .  I f  a p p r o p r i a t e ,  w e  w i l l  a s k  y o u  i f  t h e r e  i s  a n y t h i n g  w e  s h o u l d  b e  d o i n g  t o  
e n c o u r a g e  S e n a t e  a c t i o n  i d e n t i c a l  t o  t h a t  w h i c h  s e e m s  t o  b e  o c c u r r i n g  i n  t h e  H o u s e .  
T h a n k  y o u .

S i n c e r e l y ,

C a r y  B l o o m q u i s l  
C i t y  M a n a g e r

cc: Representative Alan Austerman

TOTAL F .01
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A l a s k a  S t a t s  L e g i s l a t u r e

F ln a sa  e a te r  into the  re c o rd  rr.y testim ony  

co m m ittee  on  l l     d a te d

tn thP i- in n c g ' i LitAMiHcZ?S " « »
comrnittee name

b ill/subject

► L ,

M y  n a m e  i s  L u c y  H o p e .  I  a m  c u r r e n t l y  t l i e  P r e . v t l i e n t  o f  M a l - S u  E d u c a t i o n  
A s s o c i a t i o n ,  r e p r e s e n t i n g  8 0 0  t e a c h e r s  i n  t h e  M a t - S u  S c h o o l  D i s t r i c t .  W c  
a r e  f a c i n g  h u g e  b u d g e t  d i f f i c u l t i e s  h e r e ,  a s  y o u  k n o w .  T h e  R e t i r e m e n t  
i n c e n t i v e  P r o g r a m  i n  H B 2 7 0  i s  a  m e t h o d  t o  a l l e v i a t e  s o m e  o f  t h i s  
d i f f i c u l t y ,  e s p e c i a l l y  i n  t h e  l o n g  r u n .

O u r  s a l a r y  s c h e d u l e  i s  b u i l t  s o  t h a t  b e g i n n i n g  t e a c h e r s  m a k e  a b o u t  
o n e  l i a l f  w h a t  o u r  m o s t  e x p e r i e n c e d  t e a c h e r s  w i t h  a d v a n c e d  d e g r e e s  m a k e .  
B e c a u s e  o f  t h i s ,  o u r  D i s t r i c t  s t a n d s  t o  s a v e  a  s u b s t a n t i a l  a m o u n t  o f  m o n e y  
b y  p a r t i c i p a t i n g  i n  a  r e t i r e m e n t  i n c e n t i v e  p r o g r a m .

T h e  l a s t  t i m e  t h i s  w a s  e n a c t e d ,  i n  1 9 8 9 - 9 0 ,  o u r  s c h o o l  d i s t r i c t  s a w  2 6  
t e a c h e r s  r e t i r e .  T y p i c a l l y ,  i n  r e c e n t  y e a r s ,  b e t w e e n  1 0  1 3  t e a c h e r s  r e t i r e d .
I t  i s  e x p e c t e d  t h a t  a l  l e a s t  4 0  a d d i t i o n a l  t e a c h e r s  w o u l d  r e t i r e  i f  t h e r e  w a s  
a n  e a r l y  r e t i r e m e n t  i n c e n t i v e  p r o g r a m .

W h a t  a b o u t  s a v i n g s ?  L a s t  t i m e ,  t h e  D i s t r i c t  s a v e d  $ 4 6 9 , 0 0 0  o v e r  3  
years as a result o f  2 6  t e a c h e r s  r e t i r i n g  e a r l y .  T h i s  i s  b e c a u s e  t h e  t e a c h e r s  
t h a t  w e r e  h i r e d  t o  r e p l a c e  t h e m  w e r e  h i r e d  a t  a  m u c h  l o w e r  s a l a r y .  T h i s  i s  
a  m u c h  m o r e  h u m a n e  w a y  t o  r e d u c e  c o s t s  o f  t h e  S c h o o l  D i s t r i c t  t h a n  l a y i n g  
o f f  p e r s o n n e l ,  e l i m i n a t i n g  p r o g r a m s ,  o r  i n c r e a s i n g  c l a s s  s i z e .

I  u r g e  y o u  t o  p a s s  t h i s  b i l l  o u t  o f  c o m m i t t e e ,  a n d  o n t o  t h e  F l o o r  f o r  a  
v o t e .  I t  i s  a  v e r y  r e a l  w a y  t o  c u t  t h e  c o s t s  o f  o p e r a t i n g  o u r  s c h o o l  d i s t r i c t s ,  
a n d  m a i i n f a i n  t h e  e d u c a t i o n a l  i n t e g r i t y  o f  o u r  s c h o o l s .  T h a n k  y o u .

S igned : ________________________________________
T estitfcr

 /Ty:/~ S_u ----------
Representing (Optional)

f ib  &ox  ^

Address
L -----------------------------------------------------------------------------------------

Phone No.

<J/«6 LoqtiUtiv* Inlormidon
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

D IV IS IO N  O F  L E G A L  S E R V I C E S

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M  E  M  O R A  Q L l I M M a y  2 ,  1 9 9 5

S U B J E C T :

T O :

F R O M :

C S H B  2 7 0 ( L & C )

R e p r e s e n t a t i v e  P e t e  K o t t ,  C h a i r  
H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
A t t n :  G e o r g e

P a m e l a  F i n l e y " ” / ^ ? " ’"’ ’
A s s i s t a n t  R e v i s o r  o f  S t a t u t e s

E n c l o s e d  a s  y o u  r e q u e s t e d  is  a  C S  f o r  H B  2 7 0 ,  w h i c h  a d d s  a  p r o v i s i o n  f o r  a  r e t i r e m e n t  
i n c e n t i v e  f o r  t h e  a d m in i s t r a t i v e  d i r e c t o r  o f  c o u r t  ( s e c .  8 ) ,  t a k e n  f r o m  C S S B  1 3 7 ( H E S ) .  Y o u  
i n s t r u c t e d  u s  n o t  t o  c h a n g e  o t h e r  b i l l  s e c t i o n s  t o  a c c o u n t  f o r  t h e  a d d i t i o n  o f  t h e  a d m i n i s t r a t i v e  
d i r e c t o r ,  e v e n  t h o u g h  C S S E  1 3 7 ( H E S ) ,  f r o m  w h i c h  t h e  n e w  s e c t i o n  w a s  t a k e n ,  d i d  c o n t a i n  
t h o s e  c h a n g e s  in  o t h e r  b i l l  s e c t i o n s .  I  a m  e n c lo s i n g  a  s p o n s o r  b la n k  f l o o r  a m e n d m e n t  t o  m a k e  
t h e  a p p r o p r i a t e  c o r r e c t i o n s .

P l e a s e  g i v e  m e  a  c a l l  i f  y o u  h a v e  a n y  q u e s t i o n s .

P F : g l c  
9 5 - 3 2 0 . g l c

E n c l o s u r e
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O F F E R E D  I N  T H E  H O U S E  

T O :  C S H B  2 7 0 ( L & C )

1 P a g e  9 ,  l i n e  2 2 ,  a f t e r  " s e c .  2 ( f ) " :

2  I n s e r t  " o r  s e c .  8 ( e ) "

3  P a g e  9 ,  l i n e  2 6 ,  a f t e r  " o r  ( e ) " :

4  I n s e r t  " o r  s e c .  8 ( d ) "

5

6

7

8  

9

P a g e  1 3 ,  a f t e r  l i n e  1 7 :

I n s e r t  a  n e w  s u b s e c t i o n  t o  r e a d :

" ( c )  U n l e s s  p r o v i d e d  o t h e r w i s e  i n  t h i s  A c t ,  t h e  d e f i n i t i o n  s e t  o u t  in  

A S  2 2 . 2 5 . 9 0 0  a p p l i e s  t o  p r o v i s i o n s  in  s e c .  8  o f  t h i s  A c t  t h a t  r e l a t e  t o  t h e  j u d i c i a l  

r e t i r e m e n t  s y s t e m  a n d  m e m b e r s  o f  t h e  j u d i c i a l  r e t i r e m e n t  s y s t e m . "

1 0  R e l e t t e r  t h e  f o l l o w i n g  s u b s e c t i o n  a c c o r d i n g l y .

1 1 P a g e  1 3 ,  a f t e r  l i n e  1 8 :

1 2  I n s e r t  a  n e w  p a r a g r a p h  t o  r e a d :

1 3  " ( 1 )  j u d i c i a l  r e t i r e m e n t  s y s t e m "  m e a n s  t h e  r e t i r e m e n t  s y s t e m  e s t a b l i s h e d  f o r

1 4  j u d g e s  a n d  j u s t i c e s  i n  A S  2 2 . 2 5 ; "

1 5  R e n u m b e r  t h e  f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y .

-1-
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M ic h a e l H. Anc lre 
1112 S e l i e f  T.ann inf) 
K o d ia k , A k . 99615

T h e  H o n o r a b l e  P e t e  K o t t ,  C h a i r  
H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
S t a t e  C a p i t o l  
J u n e a u ,  A k .  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  K o t t ,

I  w o u l d  l i k e  t o  e x p r e s s  m y  s u p p o r t  f o r  t h e  p a s s a g e  o f  H o u s e  B i l l  
2 7 0 ,  t h e  R e t i r e m e n t  I n c e n t i v e  p r o g r a m  b i l l .  T  a m  r : n p p o r l - i v e  o f  
t h e  c h a n g e s  r e c e n t l y  m a d e  t o  a l l o w  m u n i c i p a l  e m p l o y e e s  a  3  y e a r  
p e r i o d  d u r i n g  w h i c h  a  m u n i c i p a l i t y  m a y  p e t i t i o n  f o r  a  R . E . P  
( R e t i i ' e  E a r l y  P l a n )  .

X  a m  c o n c e r n e d  t h a t  o n c e  t h i s  b i l l  g e t s  t o  t h e  S e n a t e ,  i t  m a y  n o t  
b e  p a s s e d  d u e  h o  i t s  i n c l u s i o n  i n  a  h i l l  r e v i s i n g  t h e  w a y  i n  T - / h i c h  
r e t i r e m e n t s  a r e  c o m p u t e d  f o r  t h o s e  b e i n g  h i r e d  a f t e r  M a r c h  1 ,
1 9 9 5 .  I  u n d e r s t a n d  t h e  n e e d  f o r  f i n d i n g  n e w  w a y s  t o  h e l p  t h e  P E R S  
s y s t e m  b e c o m e  s e l f - s u p p o r t i v e ,  h o w e v e r ,  I  b e l i e v e  t h a t  t h i s  i s  a  
b i l l  t h a t  h a s  f a r  r e a c h i n g  e f f e c t s  a n d  t h a t  i t  m a y  b e  t h a t  m o r e  
c o n s i d e r a t i o n  a n d  c h a n g e s  n e e d  t o  o c c u r  b e f o r e  t h e  b i l l  c o u l d  
p a s s .

B i l l  2 7 0  n e e d s  t o  p a s s  n o w  i n  o r d e r  t o  a l l o w  t h e  S t a t e  a n d  l o c a l  
g o v e r n m e n t s  t h e  f l e x i b i l i t y  t h e y  n e e d  t o  d e a l  v i  t h  t h ®  p r e s e n t l y  
e x i s t i n g  b u d g e t i n g  s h o r t f a l l s .  W i t h  t h e  p a s s a g e  o f  t h i s  b i l l ,  t h e  
h i g h e s t  p a i d  p e o p l e  w i l l  r e t i r e  a n d  a l l o w  t h e  g o v e r n m e n t s  t o  k e e p  
t h e  l o w e r  p a i d  e m p l o y e e s .  W i t h o u t  t h i s  b i l l ,  g o v e r n m e n t s  w i l l  e n d  
u p  l a y i n g  o f f  t h e  l o w e r  p a i d  e m p l o y e e s  a n d  k e e p i n g  t h e  h i g h e r  p a i d  
o n e s ,  a  p r a c t i c e  t h a t  d o e s  n o t  a i d  i n  f i s c a l  m a n a g e m e n t .

S i n c e r e l y ,

M ic h a e l H . A n d re
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Y A K U TA T S C H O O L D IS T R IC T
C!7Y AND BOROUGH OF YAKUTAT

Larry G. Eklund, Stiperinlemlant
100 Forest Hwy.
P.O. UOX 429 

Yakutat, A(a3 ka 99GB9

HIGH SCHOOL ELEMENTARY SCHOOL FAX 
(907) 784-3310 (907) 784-3364 (907) 764-3448

April 28, 1005

To: L&C Committee Members 
3&From: Larry EKIund - Supt.

DISTRICT OFFICE 
(907) 784-3317

As the superintendent of ihe Yakutat School District, I think it is 
important for you to understand my work load before ail administrators 
arc labeled "poor".

! work from 7 A.M. until 5 P.M. daify. I usually have a meeting, student 
help session or other school related event that begins by 7:00 P.M. at ieast 
three nights per week. I have actually averaged 3.72 nights this year, i 
work at (east one if not two days each weekend.

I am the evaluator/supervisor for teachers in addition to being the federal 
programs coordinator, maintenance and classified personnel supervisor, 
purchasing official, principal for Yakutat Elementary School, principal for 
Yakutat Junior High School and Principal for Yakutat High School, person 
responsible for community newsletter, business manager, teohnical 
consultant for media, recreation coordinator, facilities manager, and many 
other duties - but I think you get my point.

We have cut as far as we can cut in administration. One person for 28 
personnel and 164 students. Teacher evaluations are done, but challenged 
by NEA for any constructive criticism or cause for termination. The NEA 
quite frankly lias not done a good job policing its own ranks and making 
euro that members are quafity teachers.

It you desire more information about what ! do, ploase call mo at 907- 
784-3317.
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A l a s k a  S t a t e  L e g i s l a t u r e

P l e a s a  e n t e r  i n t o  t h e  r e c o r d  m y  t e s t i m o n y  t o  t h e

*
c o m m i t t e e  o n  -0 1 l~ ) 4  C  S ---------

Dili/subject

/  i t  } } ■ _ ■ * •  /  / l ,  , y ,  j y ,  f A V C

c o m m i t t e e  n a m e

. d a t e d

Z Z 1 .  U J o c ^ ! < r ?  C n  c o c a , r a g  p o  u _  ^  l o o k s

( L i O S ^ J o  /jjf f h / S  £ j f /  Q n c f
il-s n e o J  

Q m e n d  m e s i i s ,  7 7 / 0  f e M r e . m e n i  / n c M i i i / o

p l a n  / 5  &  p o s . }  Z / / / o  • S t e . p  / n  g c o f p n o  

p e o p l e  u j h o  d o ?  d f  d - h e  h i q l ]  e n d  o f

'fits £ > & I c t r j  S c A e d e J c ^  o f P  ^ r A e  p t u i r o / j ,

€ / f / W  & lim !naP/V j q  p o s ih P n  c j v h CiUatU t /\g  / 7 u ~  

a P j Z n c j j  i ~ o  y ^ ^ ^  h t r e .  C i n  t z n i p l o y r c ^  C t f  l e s s

p u p  T h i s  U J o u f d  h e  p j e i  c u t * ^  f o  i e J p

r e d c i t e  h h h  b u d c c k  i n  a l t  S f a J s  o g o n c j e  5 ,

C h r i i  f t l l o o J  Q w e a d r y & s i t s  i o h >  t i j k / c T c x t  d f a J r  

n t a c j J c ,  V P  - j T v s  t i f i n

Signteer.   ( U jf T i A  <2— /J& JL - ~  -------------- -------
Testifier

Representing (Optional)

A d d r e s s

Phone No.

j u n v i  k j  i v j / w " " ;  ^  v

h O l a  k t  P o J U ^ A
ec V
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• • •• • u »  • 0 ® M rtM  1 O — A U l ’
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A l a s k a  s t a i e  L e g i s l a t u r e

Please enter into the record iry testimony to the / /  C ' . ' -y y ̂  ■ •-

co m m ittee  o n  £ j $  rA ,~ L 0  i f  -■— — . d a te d
U ' i i / S o O jc C t

commitfon name
r “  /  t v  « •  

h>  ■*> -  i  .

As you're aware the military is going to suvefsiy downsize Ft. 
Greely. The affect on tho community of Delta Jet. will be 
devastating. You can help by passing HB270. Passing this bill 
will allow some of the more expensive employees tho 
opportunity io roiiiw, allowing for a decre?se in revenue spent 
on wages, plus it will allow other employees tho ch an ce io 
retain jobs that might otherwise be lost. Passage or this biii 
will also open up jobs in other areas across the state, easing 
employment pressures for those that will lose there jobs 
because oi this downsizing.

Pieaso iake advantage of the opportunity to holp fellow 
Alaskans by passing HB270.

Signed: ----------------- -— ^
Tastificr *

________

Representing (Optional) 
f e e *  0 > *  V  

Address

K~: - V . H 7  —
phone No.

P .  O P

THTAI p . r p
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0 5 / 0 1 / 9 5  L E G I S L A T I V E  TELECONFERENCE NETWORK SYSTEM

P U B L IC  HEARING

LOCATION,rKODIAK.? 
HB 2 7 0  MR

HB 2 7 0
•m. tm m n m itn t*

MR

MICHAEL

GARY

HOUSE LABOR & COMMERCE

ANDRE

BLOOMQUIST C IT Y  MANAGER

L T N 1 1 5 0

B Y : KOD

F O R : KOD

T E S T I F Y

T E S T I F Y

-v~” •
£«-• i -.

0 5 / 0 1 / 9 5  L E G IS L A T I V E  TELECONFERENCE NETWORK SYSTEM

1 5 : 0 3 : 1 9  P A R T IC IP A N T  L I S T  (ALL P A R T IC IP A N T S )

T C N : 5 0 6 9 1  SCHEDULED F O R : 0 5 / 0 1 / 9 5  1 5 : 0 0  TO 1 7 : 0 0  

P U B L IC  HEARING HOUSE LABOR & COMMERCE

LOCATION f  KETCHIKAN'S > 
HB 2 7 0  MR.'"'*" MARK L IV IN G S T O N

L T N 1 1 5 0  

B Y : KTN 

F O R : KTN

T E S T I F Y



O fficial D uaineaa

Subject of meeting:

S 'S  ^ > 7 ? )

PLEASE P R IN T !
NAIWE A D D R E S S  ( m a i l i n g ) & (zi p ) P H O N E R E P R E S E N T IN G

0 0  Y O U  W A N T  
T O  T E S T I F Y ?

1 ' '

1 U U u  x f e i t i H # i l € _ _ 'J 1 O W tU

1---------

1 ? ,. 9 / /  . 4 ^ W ' W / U - U C c M t %\u / -. //U  ■
0 2 / 

7  0
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D iv is io n  o f  l e g a l  s e r v ic e ^
LEGISLATIVE AFFAIRS AGENCY 
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M E M O R A N D U M F e b r u a r y  2 2 ,  1 9 9 5

S U B J E C T : S e c t i o n a l  S u m m a r y  o f  C F A B  B i l l  D r a f t  
( W o r k  O r d e r  N o . 9 - L S 0 5 8 4 \ F ,  2 - 1 4 - 9 5 )

T O : R e p r e s e n t a t i v e  A l a n  A u s t e r m a n  
A t t n :  A m y  D a u g h e r t y

' J h -
F R O M : T h e r e s a  B a n n i s t e r  

L e g i s l a t i v e  C o u n s e l
h e r e s a

Y o u  h a v e  r e q u e s t e d  a  s e c t i o n a l  s u m m a r y  o f  t h e  a b o v e - d e s c r i b e d  b i l l  d r a f t .  P l e a s e  u s e  t h i s  
s u m m a r y  r a t h e r  t h a n  t h e  s u m m a r y  o f  F e b r u a r y  1 7 ,  1 9 9 5 .  T h i s  s u m m a r y  c o r r e c t s  a  
m i s s t a t e m e n t  m a d e  i n  S e c t i o n  9  o f  t h e  e a r l i e r  s u m m a r y  a n d  r e w r i t e s  t h e  s e c t i o n .

A s  a  p r e l im i n a r y  m a t t e r ,  n o t e  t h a t  a  s e c t i o n a l  s u m m a r y  o f  a  b i l l  d r a f t  s h o u ld  n o t  b e  c o n s i d e r e d  
a n  a u t h o r i t a t i v e  i n t e r p r e t a t i o n  o f  t h e  b i l l  d r a f t  a n d  t h e  b i l l  d r a f t  i t s e l f  i s  t h e  b e s t  s t a t e m e n t  o f  
i t s  c o n t e n t s .

S e c t i o n  1 c o r r e c t s  t h e  C F A B  c r o s s - r e f e r e n c e s  t o  c o n f o r m  t o  t h e  n e w  C F A B  p r o v i s i o n s .

S e c t i o n  2  c o r r e c t s  t h e  C F A B  c r o s s - r e f e r e n c e s  t o  c o n f o r m  t o  t h e  n e w  C F A B  p r o v i s i o n s .

S e c t i o n  3  c o r r e c t s  t h e  C F A B  c r o s s - r e f e r e n c e s  t o  c o n f o r m  t o  t h e  n e w  C F A B  p r o v i s i o n s .

S e c t i o n  4  c o r r e c t s  t h e  C F A B  c r o s s - r e f e r e n c e  t o  c o n f o r m  t o  t h e  n e w  C F A B  p r o v i s i o n s .

S e c t i o n  5  c o r r e c t s  t h e  C F A B  c r o s s - r e f e r e n c e  t o  c o n f o r m  t o  t h e  n e w  C F A B  p r o v i s i o n s .

S e c t i o n  6  c o r r e c t s  a  C F A B  c r o s s - r e f e r e n c e  t o  c o n f o r m  t o  t h e  n e w  C F A B  p r o v i s i o n s .

S e c t i o n  7  c o r r e c t s  a  C F A B  c r o s s - r e f e r e n c e  t o  c o n f o r m  t o  t h e  n e w  C F A B  p r o v i s i o n s .

S e c t i o n  8  e s t a b l i s h e s  t h e  A l a s k a  C o m m e r c i a l  F i s h i n g  a n d  A g r i c u l t u r e  B a n k .  P r o v i d e s  t h a t  
t h e  e x e r c i s e  o f  b a n k  p o w e r s  is  c o n s i d e r e d  t o  b e  f o r  a  p u b l i c  p u r p o s e .  E x e m p t s  t h e  b a n k  f r o m  
t h e  A l a s k a  B a n k i n g  C o d e  a n d  t h e  A l a s k a  C o o p e r a t i v e  C o r p o r a t i o n  A c t  i n  t h e  b a n k ' s  
s t r u c t u r e ,  o p e r a t i o n s ,  a n d  e x e r c i s e  o f  i t s  p o w e r s .
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S e c t i o n  9  a u t h o r i z e s  t h e  b a n k  t o  i s s u e  c e r t a i n  s h a r e s  o f  s t o c k  in  o r d e r  t o  a c q u i r e  a n d  
a c c u m u l a t e  c a p i t a l .  A l l o w s  t h e  s t a t e ,  t h r o u g h  t h e  D e p a r t m e n t  o f  R e v e n u e ,  t o  p u r c h a s e  t h e  
s t o c k  s h a r e s .  R e q u i r e s  t h e  b a n k  t o  r e p u r c h a s e  t h e  s t a t e ' s  s h a r e s  in  t h e  b a n k  t h a t  e x c e e d  
$ 1 , 0 0 0 , 0 0 0 .  S e t s  a  t im e  f o r  t h e  r e p u r c h a s e .  A u t h o r i z e s  t h e  c o m m i s s i o n e r  o f  c o m m e r c e  t o  
a p p o i n t  a  r e c e i v e r  t o  m a n a g e  t h e  b a n k  u n t i l  t h e  s h a r e s  a r e  r e p u r c h a s e d ,  i f  t h e  b a n k  f a i l s  t o  
m a k e  t h e  r e p u r c h a s e  w i t h i n  t h e  s e t  t im e .  G i v e s  t h e  n o n v o t i n g ,  p r e f e r r e d  s t o c k  s h a r e s  o f  t h e  
s t a t e  p r i o r i t y  f o r  r e d e m p t i o n  i f  t h e r e  i s  a  l i q u i d a t i o n  o f  t h e  b a n k ,  a f t e r  p a y m e n t  o f  a l l  l e g a l  
o b l i g a t i o n s  o f  t h e  b a n k .

S e c t i o n  1 0  e s t a b l i s h e s  a  b o a r d  o f  d i r e c t o r s  t o  g o v e r n  t h e  b a n k .  E s t a b l i s h e s  t h e  n u m b e r  o f  
d i r e c t o r s ,  t h e  m e t h o d  o f  a p p o i n t m e n t  a n d  e l e c t i o n ,  t h e  d u r a t i o n  o f  t h e  t e r m s ,  t h e  s t a g g e r i n g  
o f  t h e  t e r m s ,  t h e  b a s e s  f o r  r e m o v a l  f r o m  t h e  b o a r d ,  t h e  m e t h o d  o f  r e m o v a l ,  t h e  q u o r u m  f o r  
t r a n s a c t i n g  b u s in e s s ,  t h e  e le c t i o n  o f  o f f i c e r s  f o r  t h e  b o a r d ,  a n d  t h e  c o m p e n s a t i o n  t h e  m e m b e r s  
w i l l  r e c e i v e .  P r o h i b i t s  a  b o a r d  m e m b e r  f r o m  v o t i n g  o n  a  b a n k  t r a n s a c t i o n  u n d e r  t h i s  c h a p t e r  
i f  t h e  m e m b e r  i s  a  p a r t y  t o  t h e  t r a n s a c t i o n .

S e c t i o n  1 1  c o n t a i n s  p r o v i s i o n s  a b o u t  t h e  o f f i c e r s  a n d  e m p l o y e e s  o f  t h e  b a n k .  R e q u i r e s  t h e  
b o a r d  t o  e m p lo y  a  p r e s i d e n t .  R e s t r i c t s  w h o  c a n  b e  p r e s i d e n t .  S t a t e s  t h a t  t h e  p r e s i d e n t  s e l v e s  
a t  t h e  p le a s u r e  o f  t h e  b o a r d .  R e q u i r e s  t h e  b o a r d  t o  a p p o i n t  t h o s e  o f f i c e r s  p r o v i d e d  f o r  i n  t h e  
b y l a w s  a n d  a s  t h e  b o a r d  d e t e r m i n e s  n e c e s s a r y  f o r  t h e  b a n k .  L i m i t s  w h o  c a n  b e  a n  o f f i c e r .  
A u t h o r i z e s  t h e  p r e s i d e n t  t o  h i r e  e m p l o y e e s  f o r  t h e  b a n k .  G i v e s  a p p r o v a l  o f  s a l a r i e s  t o  t h e  
b o a r d .  S t a t e s  t h a t  e m p l o y e e s  a r e  n o t  s t a t e  e m p l o y e e s  a n d  e x e m p t s  t h e m  f r o m  t h e  p u b l i c  
e m p l o y e e s  r e t i r e m e n t  s y s t e m  c h a p t e r .

S e c t i o n  1 2  s t a t e s  t h a t  t h e  b a n k  i s  t o  b e  s t r u c t u r e d  a n d  r u n  a s  a  c o o p e r a t i v e  c o r p o r a t i o n .  
D i r e c t s  t h e  b o a r d  t o  i s s u e  m e m b e r s h i p  s t o c k  s h a r e s .  S t a t e s  t h a t  t h e  m e m b e r s h i p  s t o c k  m a y  
b e  i s s u e d  t o  p e r s o n s  e l i g i b l e  t o  t r a n s a c t  b u s in e s s  w i t h  t h e  b a n k .  A l l o w s  t h e  b o a r d  t o  e s t a b l i s h  
o n e  o r  m o r e  m e c h a n i s m s  b y  w h i c h  c e r t a i n  p e r s o n s  a r e  r e q u i r e d  t o  p r o v i d e  o r  e s t a b l i s h  c a p i t a l  
o w n e r s h i p  in  t h e  b a n k .

S e c t i o n  1 3  a u t h o r i z e s  t h e  b o a r d  t o  a d o p t ,  a l t e r ,  a m e n d ,  o r  r e p e a l  b y l a w s  f o r  r u n n i n g  t h e  b a n k .

S e c t i o n  1 4  a l l o w s  t h e  b a n k  t o  i n d e m n i f y  i t s  d i r e c t o r s ,  o f f i c e r s ,  a n d  e m p l o y e e s .  A l l o w s  t h e  
b a n k  t o  m a i n t a i n  i n s u r a n c e  o n  t h e i r  b e h a l f .  R e q u i r e s  t h e  i n d e m n i f i c a t i o n  a n d  i n s u r a n c e  t o  
c o m p l y  w i t h  a n  i n d e m n i f i c a t i o n  a n d  i n s u r a n c e  p r o v i s i o n  i n  t h e  c o r p o r a t i o n s  c o d e .

S e c t i o n  1 5  s t a t e s  t h a t  t h e  s t a t e  p l e d g e s  t o  a n d  a g r e e s  w i t h  a  l e n d e r  t o  t h e  b a n k  t h a t  t h e  s t a t e  
w i l l  n o t  c h a n g e  t h e  b a n k ' s  p o w e r s  a n d  r i g h t s  u n d e r  t h i s  c h a p t e r  t o  f u l f i l l  t h e  t e r m s  o f  a  
c o n t r a c t  m a d e  b y  t h e  b a n k  w i t h  t h e  l e n d e r ,  o r  o t h e r w i s e  im p a i r  t h e  l e n d e r ' s  r i g h t s  a n d  
r e m e d i e s  w i t h  r e g a r d  t o  t h e  b a n k .  I n d i c a t e s  t h e  l i m i t a t i o n s  o f  t h e  p l e d g e .

S e c t i o n  1 6  r e q u i r e s  t h e  b o a r d  t o  p u b l i s h  a n  a n n u a l  r e p o r t  t o  t h e  b a n k ' s  m e m b e r s  a n d  m a k e  
t h e  r e p o r t  a v a i l a b le  t o  t h e  g o v e r n o r ,  l e g i s l a t u r e  a n d  t l i e  p u b l i c .  I n d i c a t e s  w l i a t  t h e  r e p o r t  m u s t  
c o n t a i n .  A u t h o r i z e s  t h e  b o a r d  t o  p u b l i s h  o t h e r  a p p r o p r i a t e  r e p o r t s .



S e c t i o n  1 7  l i s t s  t h e  g e n e r a l  p o w e r s  o f  t h e  b a n k .

S e c t i o n  1 8  d e s c r i b e s  t h e  l e n d i n g  p o w e r s  o f  t h e  b a n k ,  i n c lu d i n g  t o  w h o m  a n d  f o r  w h a t  
p u r p o s e s  t h e  b a n k  m a y  le n d .  T h e  p o w e r s  i n c l u d e  m a k i n g  l o a n s  f o r  l im i t e d  e n t r y  p e r m i t s  a n d  
o b t a i n i n g  t h e  p l e d g e  o f  a  l im i t e d  e n t r y  p e r m i t  a s  s e c u r i t y  f o r  a  l o a n .

S e c t i o n  1 9  a l l o w s  a  l im i t e d  e n t r y  p e r m i t  t o  b e  p le d g e d  a s  s e c u r i t y  f o r  a  l o a n .  R e q u i r e s  t h e  
b a n k ,  a f t e r  t h e  l o a n  h a s  b e e n  p a id ,  t o  c e r t i f y  t h e  r e p a y m e n t  t o  t h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  
C o m m i s s i o n ,  s o  t h a t  t h e  C o m m i s s i o n  c a n  a m e n d  t h e  p e r m i t  c e r t i f i c a t e  t o  l i s t  t h e  e q u i t a b l e  
o w n e r  a s  t h e  h o l d e r .  R e q u i r e s  t h e  a n n u a l  p e r m i t  c a r d s  t o  b e  i n  t h e  n a m e  o f  t h e  e q u i t a b l e  
o w n e r ,  w h o  r e m a i n s  r e s p o n s i b l e  f o r  c o m p l i a n c e  w i t h  p e r m i t  r e q u i r e m e n t s .  S t a t e s  t h a t  c o ­
b o r r o w e r s  a n d  g u a r a n t o r s  o n  t h e  l o a n  h a v e  n o  r i g h t  i n  t h e  p le d g e d  p e r m i t .  A l l o w s  t h e  
e q u i t a b l e  o w n e r  o f  a  p l e d g e d  p e r m i t  t o  n o m i n a t e  a  p e r s o n  t o  w h o m  t h e  p e r m i t  m a y  b e  
t r a n s f e r r e d  i f  t h e  p l e d g e  i s  f o r e c l o s e d .

S e c t i o n  2 0  l i s t s  t h e  p u r p o s e s  f o r  w h i c h  a  p e r m i t  m a y  b e  p l e d g e d  a s  s e c u r i t y  f o r  a  l o a n  f r o m  
t h e  b a n k .

S e c t i o n  2 1  a d d s  f i v e  s e c t i o n s .

S e c .  4 4 . 8 1 . 2 4 1  r e q u i r e s  t h e  b a n k  t o  n o t i f y  t h e  b o r r o w e r s  a n d  g u a r a n t o r s  ( o n  a  l o a n  f o r  w h i c h  
a  l im i t e d  e n t r y  p e rm i t  i s  p l e d g e d )  i f  t h e r e  i s  a  d e f a u l t  o n  t h e  l o a n .  L i s t s  w h a t  i n f o r m a t i o n  m u s t  
b e  i n c lu d e d  in  t h e  n o t i c e .  T h i s  i n f o r m a t i o n  i n c lu d e s  a  s t a t e m e n t  t h a t  t h e  d e f a u l t  m a y  b e  c u r e d  
u n d e r  c e r t a i n  c o n d i t i o n s .

S e c .  4 4 . 8 1 . 2 4 3  p r o v i d e s  t h a t  i f  t h e  b o r r o w e r s  a n d  g u a r a n t o r s  ( o n  a  l o a n  f o r  w h i c h  a  l im i t e d  
e n t r y  p e r m i t  i s  p l e d g e d )  f a i l  t o  c u r e  a  d e f a u l t ,  t h e  e n t i r e  l o a n  i n d e b t e d n e s s  b e c o m e s  d u e  a n d  
t h e  b a n k  c a n  t a k e  a n y  l e g a l  a c t i o n  t o  c o l l e c t  t h e  l o a n .  I f  t h e  b a n k  f o r e c l o s e s  o n  t h e  p e r m i t  
p le d g e ,  t h e  s e c t i o n  a l l o w s  t h e  b a n k  t o  p r o c e e d  w i t h  t h e  f o r e c l o s u r e  a n d  i t s  o t h e r  r e m e d i e s  in  
a n y  o r d e r  t h e  b a n k  s e l e c t s .

S e c .  4 4 . 8 1 . 2 4 5  a l l o w s  t h e  b a n k  t o  f o r e c l o s e  o n  a  p e r m i t  p l e d g e  b y  s e n d i n g  a  n o t i c e  o f  
f o r e c l o s u r e .  S p e c i f i e s  h o w  t h e  n o t i c e  i s  t o  b e  c e n t  a n d  w h a t  t h e  n o t i c e  m u s t  i n c lu d e .

S e c .  4 4 . 8 1 . 2 4 7  s t a t e s  t h a t  t h e  e q u i t a b le  i n t e r e s t  in  t h e  p le d g e d  p e r m i t  t e r m i n a t e s  a u t o m a t i c a l l y  
w i t h o u t  f u r t h e r  n o t i c e  a f t e r  t h e  f o r e c l o s u r e  n o t i c e  i f  t h e  l o a n  i s  n o t  p a i d  i n  f u l l  w i t h i n  t h e  t im e  
a l l o w e d .  D i r e c t s  t h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  t o  c a n c e l  t h e  e n t r y  p e r m i t  c a r d  
o f  t h e  e q u i t a b le  o w n e r  o f  t h e  p e r m i t  w h e n  t h e  c o m m i s s i o n  r e c e i v e s  a  c e r t i f i c a t e  o f  t e r m i n a t i o n  
c o n t a i n i n g  a  c o p y  o f  t h e  r e q u i r e d  n o t i c e s .

S e c .  4 4 . 8 1 . 2 4 9  a u t h o r i z e s  t h e  b a n k  t o  c a n c e l  i t s  i n i t i a l  n o t i c e  o f  d e f a u l t  a n d  a  f o r e c l o s u r e  
n o t i c e .  A u t h o r i z e s  t h e  b a n k  t o  e x t e n d  t h e  t im e  f o r  c u r i n g  t h e  d e f a u l t .  A l l o w s  t h e  b a n k  t o  
p e r s o n a l l y  d e l i v e r  t h e  n o t i c e s  r a t h e r  t h a n  u s i n g  c e r t i f i e d  m a i l .
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S e c t i o n  2 2  d i r e c t s  t h e  b a n k ,  a f t e r  f o r e c l o s i n g  a n  e n t r y  p e r m i t  p l e d g e ,  t o  d e t e r m i n e  i f  t h e  
p e r m i t  i s  s u b je c t  t o  t h e  b u y - b a c k  p r o g r a m .  I f  i t  i s ,  d i r e c t s  t h e  b a n k  t o  o f f e r  t h e  p e r m i t  t o  t h e  
c o m m i s s i o n  f o r  t h e  p r i c e  o f  t h e  o u t s t a n d i n g  i n d e b t e d n e s s  o n  t h e  l o a n .

D i r e c t s  t h e  b a n k  t o  s e l l  t h e  p e rm i t  t o  a n  e l i g i b l e  p e r s o n  i f  t h e  p e r m i t  i s  n o t  s u b je c t  t o  t h e  b u y ­
b a c k  p r o g r a m  o r  i f  t h e  c o m m i s s i o n  f a i l s  t o  b u y  b a c k  t h e  p e r m i t  w i t l i i n  a  c e r t a i n  t im e .  
R e q u i r e s  t h e  b a n k  t o  g i v e  p r e f e r e n c e  t o  a  s t a t e  r e s i d e n t  u n d e r  c e r t a i n  c i r c u m s t a n c e s .  R e q u i r e s  
t h e  b a n k  t o  p a y  t h e  b o r r o w e r  t h e  s a l e  p r o c e e d s  t h a t  e x c e e d  t h e  i n d e b t e d n e s s .

A l l o w s  t h e  e q u i t a b l e  o w n e r  o r  f o r m e r  e q u i t a b l e  o w n e r  t o  n o m i n a t e  a  q u a l i f i e d  p e r s o n  t o  
a s s u m e  t h e  l o a n  a t  a n y  t im e  b e f o r e  f o r e c l o s u r e  o r  w i t h i n  3 0  d a y s  a f t e r  f o r e c l o s u r e .  R e q u i r e s  
t r a n s f e r  o f  t h e  p e r m i t  t o  t h e  n o m i n e e  w h e n  t h e  n o m i n e e  a s s u m e s  t h e  l o a n .

S t a t e s  t h a t  t h e  s e c t i o n  d o e s n ' t  a f f e c t  c e r t a i n  o t h e r  r e m e d i e s  o f  t h e  b a n k .

S e c t i o n  2 3  p r o v i d e s  f o r  t h e  l e g i s l a t i v e  a u d i t o r  t o  c a u s e  t h e  b a n k  t o  b e  a u d i t e d .  G i v e s  t h e  
l e g i s l a t i v e  a u d i t  d i v i s i o n  a c c e s s  t o  t h e  b a n k ' s  r e c o r d s .  G i v e s  t h e  d i v i s i o n  s p e c i f i c  p o w e r s  t o  
c a r r y  o u t  t h e  a u d i t .

P r o h i b i t s  t h e  l e g i s l a t i v e  a u d i t o r  a n d  t h e  a u d i t o r ’ s  e m p l o y e e s  f r o m  d i s c l o s i n g  i n f o r m a t i o n  
a c q u i r e d  d u r i n g  a n  a u d i t ,  u n l e s s  r e q u i r e d  b y  l a w  o r  c o u r t  o r d e r .

R e q u i r e s  t h e  b a n k  t o  b e  a u d i t e d  a n n u a l l y  b y  i n d e p e n d e n t  o u t s i d e  a u d i t o r s .  A l l o w s  t h e  
l e g i s l a t i v e  a u d i t o r  t o  c o n f e r  w i t h  t h e  o u t s i d e  a u d i t o r s  a n d  t o  r e v i e w  t h e  a u d i t  w o r k  p a p e r s .  
D i r e c t s  t h e  b a n k  b o a r d  t o  e n g a g e  t h e  a u d i t o r s .  R e q u i r e s  t h e  b a n k  t o  s u b m i t  c o p i e s  o f  t h e  
a u d i t  t o  t h e  l e g i s l a t i v e  a u d i t o r .

R e q u i r e s  s t a t e  b a n k  e x a m i n e r s  t o  p e r f o r m  a n  a n n u a l  q u a l i t a t i v e  e x a m i n a t i o n  a n d  e v a l u a t i o n  
o f  t h e  b a n k s .  P r o v i d e s  f o r  p a y m e n t  o f  a  f e e  f o r  t h e  e x a m i n a t i o n .  D i r e c t s  t h e  e x a m i n e r s  t o  
r e p o r t  t o  t h e  b o a r d  o n  t h e  e x a m in a t i o n .  R e q u i r e s  t h e  e x a m i n e r s  t o  p r e p a r e  a  s u m m a r y  r e p o r t  
e v a l u a t i n g  t h e  b a n k ' s  l o a n  p o r t f o l i o  q u a l i t y  a n d  a d d r e s s i n g  b a n k  p o l i c i e s ,  p r a c t i c e s ,  a n d  
m a n a g e m e n t .  D i r e c t s  t h e  e x a m i n e r s  t o  d i s t r i b u t e  c o p i e s  o f  t h e  s u m m a r y  r e p o r t  t o  t h e  b a n k ,  
t h e  l e g i s l a t u r e ,  a n d  t h e  g o v e r n o r .  S u b je c t s  t h e  o t h e r  r e c o r d s  r e l a t e d  t o  t h e  e x a m i n a t i o n  t o  a  
c o n f i d e n t i a l i t y  a n d  r e t a i n a g e  p r o v i s i o n  in  t h e  s t a t e  b a n k i n g  c o d e .

S e c t i o n  2 4  a l l o w s  t h e  b a n k  t o  r e v o k e  c e r t a i n  d i s t r i b u t i o n s ,  r e d e m p t i o n s ,  a n d  p a y m e n t s  i f  t h e  
d i s t r i b u t i o n ,  r e d e m p t i o n ,  o r  p a y m e n t  r e m a i n s  u n c l a im e d  f o r  a  s p e c i f i e d  p e r i o d  o f  t im e .  
I n d i c a t e s  t h a t  t h e  r e v o k e d  a m o u n t  m a y  r e v e r t  t o  a n  u n a l l o c a t e d  c a p i t a l  a c c o u n t  o f  t h e  b a n k  
u n d e r  c e r t a i n  c o n d i t i o n s .  P r o v i d e s  t h a t  t h e  d i s t r i b u t i o n ,  r e d e m p t i o n ,  o r  p a y m e n t  i s  n o t  s u b je c t  
t o  t h e  s t a t e ' s  u n c l a im e d  p r o p e r t y  p r o v i s i o n s .

S e c t i o n  2 5  a m e n d s  t h e  d e f i n i t i o n  o f  " m e m b e r  o f  t h e  b a n k "  f o r  t h e  C F A B  c h a p t e r .

S e c t i o n  2 6  a d d s  n e w  d e f i n i t i o n s  t o  t h e  C F A B  c h a p t e r .



S e c t i o n  2 7  r e p e a l s  c e r t a i n  p r e s e n t  C F A B  p r o v i s i o n s .

S e c t i o n  2 8  p r o v i d e s  t r a n s i t i o n  g u i d e l i n e s  f o r  t h e  n e w  p r o v i s i o n s  

I f  I  m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

Representative AJan Austerman
Februaiy22, 1995
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S e e . 1 

t h r u  

S e c . 7

S e c . 8

S e c . 9

S a c . 10

CFAB SUMMARY - HB 2 8 1

T hese a r e  n o t s u b s t a n t iv e  c h a n g e s . The o n ly  p u rp o se  

o f  t h e s e  s e c t io n s  i s  to  conform  r e f e r e n c e s  i n  th e

L im ite d  E n try  A ct to  AS 4 4 .8 1  a s  renum bered  b y  t h i s

l e g i s l a t i o n .

AS 4 4 .8 1 .0 1 0 (a )  T h is  i s  e s s e n t i a l l y  a r e s t a te m e n t /  b u t  a l s o  c l a r i f i e s  

and makes more co m p re h en s iv e  th e  e x em p tio n s  from  th e  

b a n k in g  code and  c o o p e r a t iv e  coda .

AS 4 4 .8 1 .0 1 0 (b )  T h is  a d d re s s e s  th e  t e c h n i c a l  d i f f e r e n c e  b e tw een  

" o p e r a t in g  fu n d s"  and  " c a p i t a l  fu n d s " ;  i t  m o d if ie s  th e  

20 - y e a r  r e p u r c h a s e  r e q u ir e m e n t  to  p r o v id e  t h a t  th e

s t a t e  w i l l  rem a in  a p e rm an en t ow ner o f  CFAB a t  a

m in im al l e v e l  o f  $ 1 .0  m i l l i o n ,  w h ich  r a t i o n a l i z e s  

CFAB's " s p e c i a l "  s t a t u s  (and  w hich  a l s o  e l i m i n a te s  th e  

i r r e s o l v a b l e  c o n f l i c t  b e tw e en  th e  e x i s t i n g  s t a t u t e  as  

a w hole  and i t s  S e c . 4 4 .8 1 .2 2 0 ) ;  i t  i d e n t i f i e s  th e  

d e p a r tm e n t o f  re v e n u e  a s  th e  n o m in a l ow ner o f  th e  

s t a t e ' s  s to c k  (a  r e f l e c t i o n  o f  th e  e x i s t i n g  r e a l i t y ) ;  

and  i t  e x p re s s e s  a  m eans f o r  th e  s t a t e  to  ta k e  c o n t r o l  

and  a s s u r e  r e p u r c h a s e  o f  i t s  s to c k ,  i f  n e c e s s a r y ,  

w i th o u t  r e s o r t i n g  to  a p r o c e s s  w h ich  w ould  p l a c e  i t  in  

c o n f l i c t  w i th  CFAB's i n d iv i d u a l  m em ber-ow nera . 

F i n a l l y ,  i t  m akes c l e a r  t h a t  in  l i q u i d a t i o n  a l l  o th e r  

o w n e rs ' i n t e r e s t s  a r e  s u b o r d in a te  to  t h a t  o f  th e  s t a t e .

AS 4 4 .8 1 .0 2 0 (a )  T h is  c l a r i f i e s  t h a t  th e  b o a r d 's  r o l e  i s  one  o f  

g o v e rn a n c e  r a t h e r  th a n  o f  a c t i v e  m anagem ent o f  CFAB. 

I t  p r o v id e s  f o r  l i m i t e d  e x p a n s io n  o f  th e  b o a r d ,  to  

accom m odate p r a c t i c a l  n e c e s s i t i e s  a s  may b e  d e te rm in e d  

by  th e  b o a rd ,  w h ile  p e rm a n e n tly  r e t a i n i n g  a  s t a t e  

p r e s e n c e  th ro u g h  two g u b e r n a t o r i a l  a p p o in tm e n ts .
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(b) t h r u  (a) Thaso p a ra g ra p h s  a r a  in te n d e d  to  g roup  b o a r d - r e l a t e d  

m a t te r s  in  t h i s  s e c t i o n ,  and  th e y  i n c o r p o r a t e  - -  w i th  

m inor changes - -  th e  s u b s ta n c e  and p r o v i s i o n s  o f  

e x i s t in g  S e c s . 4 4 .8 1 .0 2 0 ( a ) ,  4 4 .8 1 .0 9 0 , 4 4 .8 1 .1 0 0 , and  

4 4 .8 1 .1 9 0 .

(f)  T h is  p a ra g ra p h  r e - n t a t e s  e x i s t i n g  S a c . 4 4 .8 1 .1 1 0 .  

I t  a ls o  p r o v id e s  f o r  r e c o g n i t i o n  o f  th e  n e e d  f o r  

d i r e c to r s  to  commit t im e  f o r  t r a v e l  to  an d  from  

m ee tin g s  a n d /o r  to  o c c a s io n a l ly  (1) r e p r e s e n t  th e  bank  

f o r  b u s in e s s ,  c e re m o n ia l ,  o r  p ro m o tio n a l p u r p o s e s ;  (2) 

p ro v id e  te s t im o n y  in  l i t i g a t i o n  to  w h ich  th e  b an k  i s  a 

p a r ty ;  o r  (3) a t t e n d  b u s i n e s s - r e l a t e d  s e m in a rs ,  

c o n fe re n c e s , and  t r a i n i n g  s e s s io n s .

S ec . 11 AS 4 4 .8 1 .0 3 1 (a )

th r u  (c) T h is  c o v e rs  e s s e n t i a l l y  th e  same m a t te r s  a s  i n  e x i s t ­

in g  S ec . 4 4 .8 1 .0 7 0 (a )  - ( c ) . The p r i n c i p a l  d i f f e r e n c e s  

a re  to  p ro v id e  m ore f l e x i b i l i t y  in  o f f i c i a l  t i t l e s ;  to  

make c l e a r  t n a t  a c t i v e  o f f i c e r s  may n o t  b e  d i r e c t o r s ;  

to  remove th e  r e q u ire m e n t  f o r  th e  b o a rd  to  p r e s c r i b e  

th e  d u t i e s  o f  em ployees (w hich th e  b o a rd  i s  n o t  

com peten t to  d o ) ; and  to  le a v e  th e  m a t te r  o f  

p r o f e s s io n a l  s e r v i c e s  engagem ents to  b e  a d d r e s s e d  a s  

p o l ic y .

S e c . 12 AS 4 4 .8 1 .0 4 1 (a )

t h r u  (c) T h is  e s t a b l i s h e s  t h a t  CFAB i s  s t r u c t u r e d ,  an d  

o p e r a te s ,  a s  a  c o o p e r a t iv e  - -  a m a t te r  w h ich  h a s  

h e r e to f o r e  b e e n  a d d re s s e d  o n ly  by  i n f e r e n c e  i n  

e x i s t i n g  S e c . 4 4 .8 1 .0 6 0  and  by  l e g i s l a t i v e  h i s t o r y .
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Sac.  13 AS 44.81 .051. This p a r a l l e l s  e x is t in g  Sec. 44.81.040.

S e c . 14 AS 4 4 .8 1 .0 8 1 . T h is  i s  a r e v i s i o n  o£ e x i s t i n g  S ec . 4 4 .8 1 .2 1 0  (a) (21) ,

w hich  i s  1 5 - y e a r - o ld  la n g u a g e , and makes a v a i l a b l e  to  

CFAB th e  same in d e m n ity  p r o v is io n s  a s  a r e  a v a i l a b l e  to  

p r i v a t e  c o r p o r a t io n s  g e n e r a l l y  and  a s  w ere e x p re s s e d  

in  1989 amendm ents to  th e  s t a t e ' s  C o rp o ra t io n  Code.

S e c . 15 AS 4 4 .8 1 .1 0 1 (a )  T h is  i s  a r e v i s i o n  o f  e x i s t i n g  S ec . 4 4 .8 1 .1 6 0 . I t

e l im ina t e s  cumbersome la n g u a g e , i t  r e c o g n iz e s  t h a t  

CFAB h as a c c e s s ' to  a ra n g e  o f  p o t e n t i a l  l a n d e r s ,  and 

i t  c l a r i f i e s  t h a t  th e  s t a t e ' s  'p le d g e *  i s  a  s im p le  

n o n - d is tu rb a n c e  p r o v is io n .

(b) T h is  em p h asizes  t h a t  th e  s t a t e ' s  * p le d g e B d o es  n o t

r e l i e v e  CFAB o f  s o la  r e s p o n s i b i l i t y  f o r  i t s  

o b l i g a t i o n s .

S e c . 16 AS 4 4 .8 1 .2 0 0 . T h is  i s  changed  l i t t l e  from  e x i s t i n g  S e c . 4 4 .8 1 .2 0 0 .

The p r im a ry  d i f f e r e n c e  i s  e l im in a t io n  o f  a somewhat 

p resu m p tu o u s  and  u n r e a l i s t i c  r e q u ire m e n t  f o r  a 

d i s c o u r s e  on th e  m a c r o - e f f e c ts  o f  CFAB's a c t i v i t i e s .

S e c . 17 AS 4 4 .8 1 .2 1 0 . ( 1) E x i s t i n g  S e c . 4 4 .8 1 .2 1 0 (a) { 5 ) .

( 2) E x i s t i n g  S e c . 4 4 .8 1 .2 1 0 ( a ) ( 6 ) .

( 3) E x i s t i n g  S e c . 4 4 .8 1 .2 1 0 (a) (1 5 ) .

( 4) E x i s t i n g  S e c . 4 4 .8 1 .2 1 0 ( a ) (1 6 ) .

( 5) E x i s t i n g  S e c . 4 4 ------2 1 0 ( a ) (1 8 ) .

( 6) A new p a ra g ra p h  w h ich  c o n firm s  CFAB's a b i l i t y  to  

a c t i v e l y  a n d /o r  f i n a n c i a l l y  s u p p o r t  th e  e f f o r t s  

o f  i n d iv i d u a l  f is h e rm a n  o r  f a rm e r s ,  o r  g ro u p s
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t h e r e o f ,  to  p u r s u e  su c h  th in g s  as  new p r o d u c t s ,  

a l t e r n a t i v e  m a rk e ts ,  new h a r v e s t in g  te c h n iq u e s ,  

e t c .

{ 7) E x is t in g  S e c . 4 4 .8 1 .2 1 0 ( a ) (1 1 ) .

( 8) E x is t in g  S e c . 4 4 .8 1 .2 1 0 (a) (1 7 ) .

( 9) E x is t in g  S e c . 4 4 .8 1 .2 1 0 ( a ) (1 3 ).

(10) E x is t in g  S e c . 4 4 .8 1 .2 1 0 ( a ) (1 4 ) .

(11) E x is t in g  S e c . 4 4 .8 1 .2 1 0 ( a ) ( 9 ) .

(12) E x is t in g  S e c . 4 4 .8 1 .2 1 0 ( a ) (1 2 ) .

(13) E x is t in g  S e c . 4 4 .8 1 .2 1 0 ( a ) ( 8 ) .

(14) A new p a ra g ra p h  w h ich  w i l l  p a rm it  CFAB to  accom ­

p l i s h  n e c e s s a r y  o r  d e s i r a b l e  p u rp o s e s  th ro u g h  

a c t i v i t i e s  w h ich  may be  b u rd en e d  w i th  i n h e r e n t  

p o t e n t i a l  l i a b i l i t i e s  o r  o th e r  e x p o s u re s  w h ich  

a r e  i n a p p r o p r ia t e  to  i t s  b a s ic  f u n c t io n  a s  a 

la n d e r  o r  to  th e  i n t e r e s t s  o f  i t s  m em bers. An 

exam ple m ig h t b e  a  s i t u a t i o n  i n  w h ich  CFAB h a s  

a c q u ir e d  a f i s h  p r o c e s s in g  p l a n t  th ro u g h  f o r e ­

c lo s u r e  and  c a n n o t  f i n d  a  b u y e r  b u t  e n c o u n te r s  

an o p e r a to r  w i l l i n g  to  l e a s e  and  o p e r a t e  th e  

p l a n t  f o r  a  s e a s o n .  P e a r  o f  j e o p a r d iz in g  CFAB's 

t o t a l  a s s e t s  th ro u g h  o w n e rsh ip  o f  an  o p e r a t in g  

f a c i l i t y  h a s  c a u s e d  CFAB to  c o n s id e r  t r a n s f e r ­

r in g  o w n ersh ip  to  a s u b s id i a r y  i n  th e  p a s t ;  t h i s  

p a ra g ra p h  c l e a r l y  e s t a b l i s h e s  th e  r i g h t  to  do 

s o . A n o th e r a p p l i c a t i o n  o f  t h i s  a u t h o r i t y  w ould  

be  c r e a t i o n  o f  an  e n t i t y  w hereby CFAB m ig h t 

o f f o r  i t s  e x p e r t i s e  and  c a p a c i ty  i n  v a s s a l  and  

m arin a  m o rtg ag e  d o c u m e n ta tio n  a s  a  s e r v i c e  to  

f ish e rm e n  an d  o t h e r  l e n d e r s .

(15) A new p a ra g r a p h  w h ich  w ould p e rm i t  CFAB to  

f u n c t io n  a s  a  v e n tu r e  c a p i t a l i s t  i n  c e r t a i n
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s i t u a t i o n s  r e l a t e d  to  com m ercial f i s h i n g  o r  

a g r i c u l t u r e .

(16) A s l i g h t  b ro a d e n in g  o f  th e  p r o v is io n s  o f  e x i s t ­

in g  S ec . 4 4 .8 1 .2 1 0 ( a ) ( 4 ) .

(17) E x i s t in g  S e c . 4 4 .8 1 .2 1 0 ( a ) (1 3 ) .

S e c . 18 AS 4 4 .8 1 .2 1 S . ( 1) A r e v i s i o n  to  th e  f i r s t  p a r t  o f  e x i s t i n g  S ec .

4 4 .8 1 .2 1 0 ( a ) ( 1 ) ;  th e  i n s e r t e d  r e f e r e n c e  to  

m a r r ie d  c o u p le s  and  th e  somewhat d i f f e r e n t  

a p p ro a c h  to  m em bership a r e  to  c o n firm  CFAB's 

a b i l i t y  to  d e a l  w i th  in s t a n c e s  w here , p u r e l y  f o r  

c r e d i t  p u rp o s e s ,  CFAB r e q u i r e s  a n o n - f i s h in g  

sp o u se  o r  o th e r  p e rs o n  to  be  a  c o -b o r ro w e r  on a  

lo a n .

( 2) The se co n d  p a r t  o f  e x i s t i n g  S ec . 4 4 .8 1 .2 1 0 ( a ) ( 1 )  

w i th  s l i g h t  r e v i s i o n .

( 3) E x i s t in g  S ec . 4 4 .8 1 .2 1 0 ( a ) (2 0 ) , e x c e p t  t h a t  a

tw o -y e a r  r e s id e n c y  re q u ire m e n t  i s  rem oved i n  

r e s p o n s e  to  l i t i g a t i o n  w hich  h a s  o c c u r r e d  s in c e  

e n a c tm e n t o f  th e  o r i g i n a l  s t a t u t e .

( 4) E x i s t i n g  S e c . 4 4 .8 1 .2 1 0 ( c ) .

( S) E x i s t i n g  S e c . 4 4 .8 1 .2 1 0 ( a ) (2 3 ) , e x c e p t  f o r  

rem o v a l o f  a  l i m i t a t i o n  w hich  ca n  p l a c e  CFAB in  

c o n f l i c t  w i th  th e  U niform  C om m ercial Code and 

work to  th e  d is a d v a n ta g e  o f  th e  o r i g i n a l

b o rro w e r  and  CFAB's m em ber-ow ners.

( 6) E x i s t i n g  S e c . 4 4 .8 1 .2 1 0 ( a ) (1 7 ) , e x c o p t  f o r  a

la n g u a g e  change to  p e rm i t  CFAB to  s u b o r d in a te  

i t s  p o s i t i o n  to  o th e r  k in d s  o f  c r e d i t o r s  th a n  “a  

p r i v a t e  le n d in g  i n s t i t u t i o n . "

( 7) E x i s t i n g  S e c . 4 4 .8 1 .2 1 0 (a) (2 2 ) .
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( 8) A r e v i s i o n  o f  e x i s t i n g  S e c . 4 4 .8 1 .2 1 0 ( a ) (1 0 ) .

The r e v i s i o n  p e rm i ts  CFAB to  p a r t i c i p a t e  in  

lo a n s  to  q u a l i f i e d  a p p l i c a n t s  f o r  e l i g i b l e  

p u rp o se s  w h i le  e l im in a t in g  th e  som etim es 

in su rm o u n ta b le  c o m p lic a t io n s  o f  c o o r d in a t in g  

CFAB's c o o p e r a t iv e  f e a t u r e s  w i th  th e  m ore b a s ic  

r e q u ir e m e n ts  o f  o th e r  l e n d e r s .  (The p o t e n t i a l  

volume o f  su c h  p a r t i c i p a t i o n s  i s  l i m i t e d  by 

F e d e ra l  t a x  law  and IRS Code t r e a tm e n t  o f  CFAB 

a s  a c o o p e r a t iv e . )

( 9) A new s u b p a ra g ra p h  w hich  e x te n d s  CFAB's a u t h o r i t y

u n d e r th e  p r e c e d in g  s u b p a ra g ra p h  to  s i t u a t i o n s  

w here a n o th e r  l e n d e r  h a s  a  lo a n  i n  p l a c e  and 

s u b s e q u e n t ly  s e e k s  a p a r t i c i p a n t .

(10) E x i s t in g  S a c . 4 4 .8 1 .2 1 0 ( a ) (24) .

S e c . 19 AS 4 4 .8 1 .2 3 1  

and

S a c . 20 AS 4 4 .8 1 .2 3 6 .  T hese  a re  r e v i s i o n s  to  e x i s t i n g  S e c s .  4 4 .8 1 .2 3 0  and

4 4 .8 1 .2 3 5 . A lth o u g h  th e  l e g i s l a t i v e  i n t e n t s  and 

p h i l o s o p h i c a l / p o l i t i c a l  i n f e r e n c e s  o f  th e  c u r r e n t  

s e c t i o n s  have  b e e n  m a in ta in e d , th e r e  a r e  b o th  

t e c h n i c a l  o r  p r o c e d u r a l  a d ju s tm e n ts  a s  w a l l  a s  c h a n g es  

to  s u b s ta n c e  i n c o r p o r a te d  i n t o  th e  r e v i s i o n s .  An 

exam ple  o f  a  t e c h n i c a l  a d ju s tm e n t  a p p e a rs  i n  th e  

s u b s t i t u t i o n  o f  Bb o a t ( s ) B f o r  " v e s s e l"  i n  S a c .  236 . 

"B o a t"  i s  u s e d  th ro u g h o u t  o t h e r  s e c t i o n s  o f  th e  

p ro p o se d  v e r s io n s  o f  AS 4 4 .8 1 .  and  i s  a  g e n e r i c  te rm . 

" V e s s e l"  h a s  a p a r t i c u l a r  m eaning  u n d e r  soma F e d e ra l  

law , a m eaning w h ich  w ould a rg u a b ly  e x c lu d e  c e r t a i n  

h in d s  o f  " b o a ts "  u s e d  by many A la sk a  f is h e rm a n . T h is
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ch a n g e , t h e r e f o r e ,  i s  s im p ly  to  e l im in a te  th e

p o t e n t i a l  f o r  c o s t l y  l e g a l  c o n te n t io u s n e s s .

A n o th e r  su ch  a d ju s tm e n t  a p p e a rs  i n  th e  e l im in a t io n  o f  

la n g u a g e  in  e x i s t i n g  S e c . 4 4 .8 1 .2 3 0 (a )  w hich a d d r e s s e s  

a c e r t i f i c a t i o n  by  th e  L im ite d  E n try  Com m ission. T h is  

i s  an  u n n e c e s s a ry  s te p  s in c e  th e  e f f e c t  i s  a c h ie v e d  

■ a u to m a tic a l ly "  - -  th e  Com m ission w i l l  n o t  t r a n s f e r  a 

p e rm i t  to  a p u r c h a s e r  who i s  n o t  q u a l i f i e d  u n d e r  

AS 1 6 .4 3  and u n d e r  i t s  r e g u l a t i o n s .

The s u b s ta n t iv e  c h a n g e s , a l l  o f  w h ich  a p p e a r  i n  S e c . 

4 4 .8 1 .2 J 6 ,  a rc  s o r e  m e a n in g fu l and may b e  summed up a s  

b ro a d e n in g  th e  c ir c u m s ta n c a s  o r  p u rp o s e s  f o r  w h ic h  a 

p e rm it  may be u s e d  a s  lo a n  c o l l a t e r a l .  They r e f l e c t  

(1) d e v e lo p m en ts  a f f e c t i n g  b o th  com m ercial law  and

f is h e r m e n 's  o p e r a t in g  p r a c t i c e s  s in c e  CFAB's s t a t u t e  

was o r i g i n a l l y  e n a c te d ;  (2) th e  f a c t  t h a t  in v e s tm e n ts  

i n  p e r m i ts  have  becom e, and c o n t in u e  to  b e ,  an

i n c r e a s i n g ly  s i g n i f i c a n t  p o r t i o n  o f  m ost f i s h e r m e n 's  

c a p i t a l  b a s e s ;  and  (3) th e  d i f f i c u l t y  o f  d i s t i n g u i s h *  

in g  th e  " t o t a l  l i f e s t y l e "  r e q u ir e m e n ts  from  th e  

"com m erc ia l f i s h in g "  re q u ir e m e n ts  o f  a  r e s i d e n t  A la sk a  

f is h e rm a n  who i s  w h o lly , o r  n e a r l y  w h o lly , d e p e n d e n t 

upon com m erc ia l f i s h i n g  incom e.

The m ost s i g n i f i c a n t  s u b s ta n t iv e  changes i n  S ec . 

4 4 .8 1 .2 3 6  a r e :

Fax.-. (2) . T h is  r o f l a c t s  th e  c u r r e n t  and p o t e n t i a l  

im p o s i t io n  o f  new schem es f o r  th e  a l l o c a t i o n  o r  

l i m i t a t i o n  o f  h a r v e s t in g  r i g h t s ,  w hich  t e n d  to
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r e p r e s e n t  o p p o r tu n i t i e s  o r  r e q u ire m e n ts  f o r  i n c r e a s e d  

p a r t i c i p a t i o n ,  d i v e r s i f i c a t i o n ,  a n d /o r  s t a b i l i t y  f o r  

r e s i d e n t  f is h e rm a n .

P a r .  ( 5 ) .  Many r e s i d e n t  f is h e rm e n  have by c h o ic e  o r  

n e c e s s i ty  co m m itted  m ost o f  t h e i r  f a m i l i e s '  f i n a n c i a l  

r e s o u r c e s  to  t h e i r  com m ercial f i s h i n g  o p e r a t i o n s .  

Under th e  e x i s t i n g  s t a t u t e ,  CFAB may n o t  make a  lo a n  

to  a r e s i d e n t  f is h e rm a n  - -  s e c u re d  fcy a  p e rm i t  p le d g e  

- -  to  pay  f o r  c a n c e r  t r e a tm e n t  f o r  h i s / h e r  s p o u s e , f o r  

exam ple. B ut th o  f is h e rm a n  c o u ld  s e l l  th e  p e r m i t ,  u s e  

th e  p ro c e e d s  to  p ay  th e  m e d ic a l e x p en se , an d  th e n  

borrow  from  CFAB to  buy  a n o th e r  p e rm it  1 The l a t t e r  

a p p ro ach  i s  n o t  o n ly  cumbersome and b u rd e n e d  w ith  

d i r e c t  c o s t s  and  r i s k s ,  b u t  i t s  t im in g  c o u ld  q u i t e  

e a s i l y  r e s u l t  i n  u n n e c e s s a ry  and c o s t l y  ta x  

co n seq u en ces  f o r  th e  f is h e rm a n . Under th e  p ro p o se d  

r e v i s io n ,  CFAB c o u ld  a c c e p t  a  p le d g e  o f  th e  p e r m i t  to  

s e c u re  a lo a n  to  p a y  f o r  th e  c a n c e r  t r e a tm e n t .

P a r .  (6) . On num erous o c c a s io n s ,  CFAB h a s  b een

ap p ro a c h e d  by  i n d iv i d u a l  r e s i d e n t  f is h e rm e n , o r  g ro u p s  

o f  su ch  f is h e rm e n , f o r  lo a n s  to  f in a n c e  in v o lv e m e n t i n  

e n t e r p r i s e s  su c h  a s  add ed  v a lu e  p r o c e s s in g ,  new m a rk e t 

d ev e lo p m en t, c h a r t e r i n g  o r  t e n d e r in g ,  d i v e r s i f i c a t i o n  

i n to  new f i s h e r i e s ,  e t c .  Many, b u t  n o t  a l l ,  su ch

p r o p o s a ls  a p p e a r  to  b e  c o m m e rc ia lly  f e a s i b l e  and

b a n k a b le  b u t  a r e  s ty m ie d  b y  th e  f a c t  t h a t  t h e r e  i s

l i t t l e  o r  no c o l l a t e r a l  a v a i l a b l e  to  be  o f f e r e d  o th e r  

th a n  a  p le d g e  o f  p e r m i t s .  T h is  p r o v is io n  w ou ld  a llo w  

f ish e rm e n  i n  su c h  s i t u a t i o n s  to  b u i ld  upon t h e i r  

e s t a b l i s h e d  c a p i t a l  b a s e s .
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P a r .  ( 7 ) .  T h e re  i s  a p o p u la r  p e r c e p t io n ,  s u p p o r te d  i n  

p a r t  by  h i s t o r i c a l  f a c t ,  t h a t  f i s h e r m e n 's  p e r m i t s  a r e  

t o t a l l y  i n s u l a t e d  from  th e  i n t r u s i o n s  o r  p r e d a t io n s  o f  

c r e d i t o r s .  How ever, e v o lv in g  c a s e  law  - -  a s  w e l l  a s  

a c t s  o f  th e  A la sk a  s t a t e  l e g i s l a t u r e  i t s e l f  - -  h as  

r e s u l t e d  i n  an  i n c r e a s i n g ly  b ro a d  ra n g e  o f  v u l n e r a b i l ­

i t y .  T h is  p a ra g ra p h  g iv e s  c r e d i tw o r th y  r e s i d e n t  

f is h e rm e n  an o p p o r tu n i ty  to  a v o id  a  p e r m i t  l o s s  

th ro u g h  s e iz u r e  by  b o r r owin g  to  m eet th e  o f f e n d in g  

o b l i g a t i o n .  P o t e n t i a l  s e i z u r e  i s  n o t  th e  o n ly  t h r e a t  

a d d re s s e d , how ever. A n o t  uncommon c i r c u m s ta n c e  i s  

f o r  a C o u rt i n  a  d iv o rc e  p ro c e e d in g  to  o r d e r  t h a t  a 

p e rm i t  b e  s o ld  so  t h a t  p ro c e e d s  m ig h t b e  s p l i t /  t h i s  

p a ra g ra p h  o f f e r s  an a l t e r n a t i v e  s o u rc e  o f  c a sh  

p r o c e e d s .

P a r .  ( 8 ) .  As w ith  any l e n d e r ,  t h e r e  a r e  c o s t s  

a s s o c i a t e d  w ith  b o rro w in g  from  CFAB ( in c lu d in g  an  

in v e s tm e n t  r e q u i r e d  by  i t s  c o o p e r a t iv e  s t r u c t u r e ) . 

T h is  p a ra g ra p h  c o n firm s  t h a t  paym ent o f  th o s a  c o s t s  

and  in v e s tm e n ts  i s  an  a p p r o p r i a t e  u s e  o f  p r o c e e d s  o f  a 

lo a n  s e c u re d  by  th e  p le d g e  o f  a  p e r m i t .

S e c . 21 AS 4 4 .8 1 .2 4 1  

th r u

AS 4 4 .8 1 .2 4 9 . T hese  s e c t io n s  a d d re s s  CFAB's fo rm a l r e s p o n s e  to  a 

d e f a u l t  on a  lo a n  s e c u re d  by  p le d g e  o f  a  p e r m i t  a s  

w e ll  a s  th e  f o r e c lo s u r e  p r o c e s s  w h ich  m u st b e  fo llo w e d  

and  c o n s t i t u t e  a  r e v i s i o n  to  e x i s t i n g  S a c . 4 4 .8 1 .2 4 0 .  

A gain  th o  o r i g i n a l  l e g i s l a t i v e  i n t e n t s  an d  p h i lo s o p h ie s  

have  b e e n  m a in ta in e d .  The p r o c e d u re s  h a v e  b e e n  

r e s t r u c t u r e d ,  how ever, to  r e f l e c t  c h a n g e s  i n  CFAB's 

s t a t u s  s in c e  th e  o r i g i n a l  s t a t u t e  was e n a c te d ;  to
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permit CFAB to proceed against other collateral prior 

to resorting to foreclosure of the permit pledge; to 

provide more time (170 days rather than 90 days) for 

the borrower to respond to initiation of the process; 

and to allow CFAB to suspend the foreclosure process 

in the event of promising "last-minute" actions by the 

borrower to develop an alternative. The revision does 

not change the circumstances under which CFAB may 

declare a default or proceed against a permit pledge.

The language of this part of CFAB's original statute 

paralleled that of the law governing the state' a own 

commercial fishing loan program. Blsowhere in its 

statute, CFAB was than identified as "an instrumental- 

ity of the state." For reasons unrelated to this 

issue, CFAB's statute was almost immediately amended 

to establish its currant status as a private 

commercial lender.

Under applicable law, and as the issuer of a limited 

entry permit, the stato may reserve to itself certain 

rights and privileges related to that permit; this 

principle effectively gives the state's commercial 

fishing loan program a "special" status with regard to 

foreclosure of a permit pledge. As a private commer­

cial lender, however, CFAB is held to somewhat 

different standards under both case law and relevant 

statutes. As reflected in this section, CFAB must 

follow a more complex and more precise foreclosure 

procedure than is contemplated by existing Sec. 

44.81.240.
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Sac. 22 AS 44.81.250. This section deals primarily with tha disposition o f  a

limited entry permit following tha foreclosure of its 

pledge. H o aspect of the ultimata outcome, as it 

affects the original borrower, is changed by this

revision, but soma disordered or illogical steps in 

tha process have bean changed or eliminated.

The nomination feature, a somewhat odd concept (odd in 

the sense that it is almost impossible to imagine a 

commercial lender ignoring the potential for a viable 

assumption whether or not there is a statutory right 

of nomination), has been changed. Under tha existing 

statute, it is only after a minimum of 30 days

following foreclosure that tha borrower is given a 

30-day right of nomination. Furthermore, it is not 

clear that CFAB presently has the right to require 

creditworthiness on the part of a proposed assumptor 

in all cases.

This revised section establishes the borrower's right 

to propose an assumptor at any time prior to fore­

closure and during a 30-day period immediately

following foreclosure. It also establishes that CFAB 

may require a finding of tha propojed assumptor's 

creditworthiness.

This revised section also eliminates the existing

discussion of assumption of tha loan by a person 

chosen by lottery from a list maintained by the entry 

commission. The commission does not maintain such a 

list. Moreover, this process could only work to the 

disadvantage of tha (former) borrower. An aspiring
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assumptor, chosen by lottery, would presumably assume 

the loan only i£ his or her perception were that the 

permit's value exceeded the total indebtedness. If 

that perception were valid, the excess value would 

accrue to the benefit of tha assumptor rather than 

becoming excess proceeds to be paid to the original 

borrower upon sale of the permit, by tha bank, for an 

amount equal to or close to the perceived value.

Sac. 23 AS 44.81.270. This incorporates the provisions of existing Secs.

44.81.270 and 44.81.280, and provides a more logical 

and structured treatment cf the throe Jcinds of audita 

and examinations to which CFAB is subject. It retains 

and confirms accountability to tha state, primarily 

through reports to tha legislature. A significant 

addition appears in tha third santenca of paragraph 

(c), which statutorily memorializes an existing policy 

under which CFAB's auditors ara responsible to tho 

board of directors rather than to management.

Sac. 24 AS 44.81.300. This is a totally new subject and section, occasioned

by CFAB's existence as a cooperative, and its language 

is taken from the Alaska Cooperative Corporation Act. 

It addresses unclaimed property which arises from a 

member's participation as a cooperative member, and 

provides for such property to revert to the benefit of 

all other existing and future membars. All other 

forms of unclaimed property would remain subject to 

forfeiture to the state under the general unclaimed 

property statute.
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Sac. 2 5 AS 44.81.350(3) This revises the definition of 'member of the bank"

and is intended to recognize that members and patrons 

may, and usually do, own residual interests in the 

bank other than retained patronage earnings.

Sec. 26 AS 44.81.350. This defines "commercial agriculture" to provide

context within which CFAB can resolve questions which 

have repeatedly arisen throughout its history. Thera 

are also three new definitions, added for the purpose 

of clarity.
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npproprin le  ngencies ,  m ny  p iirc lm se  t h e  i ionvoting ,  p re fe r re d  s l in rcs  
issued liy (lie Imnk. S h o r e s  p u rch iised  hy th e  o ln tc  shn l l  lie rc p u r-  
ctinscd liy Ihe  l innk w i th in  20  y e n r s  n f le r  l lm ir  purcluiHe. If  t h e  Imnk 
foils Io r e p u rc h a se  t h e  s h o r e s  w i th in  20  yen rs ,  t h e  c o m m iss io n e r  o f  
roiii iueice nnd  econom ic  d e v e lo p m e n t  m n y  d isso lve  t h e  Imnk.

(c) IHcpvnlcH, f  4.7 ch 8 0  SLA  1988 .1 (5 3 ch 150 SI,A  1078; n m  § I 
rh  53 SI,A 1079; n m  5 12 ch  122 SI,A  1080; n m  5 1 ch 100 SI,A 1081; 
nm 5 05 i l l  21 SI,A 1085; n m  5 1 ch  49  SI,A 1987; nm  5 -13 ch  85 SI.A 
11188)

Itrvlmir'n nnlrn. —  Fnrnirily A8 miicmitneiiln In lliln section, nor t  P, cli. 
41.54 011! Ilrniinilirrril In IPH0. I OP, 81. A IDfll In Ihe Temporary nml Rpe-

(.r im  rrfcrcnrr*. —  For trf;i*lnttvn clnl Acli». 
fnttllitRN in rnnnrclion wilfi llip 1981

■v

s a y

§ 44.01.020 State  Go v e r n m e n t 

NOTES TO DECISIONS

5 44.81.050

Slnlnn for ninrlllinc foreclosure pro­
ceedings. —  Hie Alnskn Commercial 
Fishing end Agriculture llnnk Is not s 
•late agency for purposed of maritime lion

foreclosure proceedings. Alnskn Com. 
Fishing A Agrlc. Unnk v. O/H Alnskn 
Coast, 716 r.2d 707 (Alaska 10801.

IO

Sec. 44.81.020. H o a rd  o f  d ire c to rs , (n) The  Im nk shnll be m nn- 
nged by n bonrd o f dlreclorn consisting o f seven members. Fivo bonrd 
members s lm ll be elected by the members o f tho bonk, w ith  n t lensl 
one o f tha elected Imnrd members being an A laska  farm er, and two 
bonrd members shall bo appointed by the governor u n t il the repu r­
chase o f n il tha nonvoting, preferred shores in it ia l ly  insucd by the 
Im nk nnd purchased by agencies o fth e  stale. A l le r  repurchase in com­
pleted, a ll board members shall be elected by the members o f lliu 
im nk. The board members shnll n nnua lly  elect n cha iruum  from 
nmnng themselves. T lie  purposo o f the board is to manngc the assets or 
tbc  bnnk.

(b) Tho governor shn ll designate the two members whose ponilions 
on the board w il l  rem ain  appointive for the period boL out in  (n) o f Ib is 
nection. (5 3 ch 159 S LA  1978; Din $ 2 ch 63 S LA  1979; am § 3 ch 51 
S LA  1980; nm 5 2 ch 49 S LA  19B7)

Hevlaor's nolcn. —  Formerly A8 
44.54.020. Renumbered In 1B80.

See. <14.81.030. Articles o f  incorporation. (Ilvpealed, § 06 cli 21 
SLA 1980.1

1 3
v

2 .7

8 cc . 44.81.040. IJy lnw e . The bonrd o f direclora shnll adopt the  in i­
t ia l bylaw s o f the bnnk. The power to a lte r, amend, or repeal the 
bylaws Is vested in  the bonrd o f directors. The bylaws m ay contain 
provisions fo r the regu la tion  nnd m anagem ent o f tho n lfn irs  o f the 
im nk no t inconsistent w ith  tills  chapter or o the r provisions o f law . (5 3 
ch 159 S LA  1978)

Itnvlaor'a nnlrn. —  Formerly AS 
44.54.040. Renumbered In I960.

Sec. 44.81.050. M e m b e rs h ip  m eetings . Upon rilin g  the in Liclen n f 
inco r|m rn linn , the board o f directors, v /ilh  the assistance o f Ilia  com- 

_ tnisnioner o f commcrco and economic developm ent or the  commis- 
sioner'n designee, may hold public  meotlngs th roughou t the sta le  far 
the purpose o f exp la in ing  to members o f the  com m ercial fish ing  and 
fa rm ing  industries the functions o f the bnnk and to encourage m em ­
bership in  the bank. (S 3 ch 159 S LA  1978)

©
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§ 44.HI,011(1 A i .a s k a  S t a t u t e s 5 44.81.070
llrvUnr'a nntce. —  Formerly AS 

4l64.U.ri(l Itrmimlieicd (n 198(1.

S ee .  44.81.000. M c m l i c r n h i p  s l o c k ,  (n) T h e  Imnnl o f  d i r c d n r n  
shn ll  issue s l im e s  o r  uioinherBliip s lock in l lie  bnn k  in t h e  n n im m ls  
nnd w ith  t h e  vnluo d e te rm in e d  by tlio bonrd  nnd Blntcd in t lie  n r l id c n  
of incorpora tion .

(Ill Lonns rnmlc In m em born  oT I ho  l innk u n d e r  tlio p rov is ions  of Ib is  
c h n p l r r  shnll  lie in nccordnnco w i th  n sc h e d u le  o r  m a x im u m  n m n u u ls  
adopted by th e  Imnrd o f  d ircc lo ro  bnned upon p ropor t innn l  o w n rrs i i ip  
of  n hn ics  o f  cnpilnl stock. ($ 3  cli ICO SL A  1078; n m  $ 4 cli 51 SLA 
1080)

llcvl'nr's nntr*. —  Formerly AS 
•M.M.ftGO. Rriitttnltrrrri In I960

S ec .  44.81.070. P r e s i d e n t ;  o f f i c e r s  n n d  e m p l o y e e s ,  (n) T h e  
bonrd  of d i re r lo rs  shn l l  employ n p rcn idcn l .  Tlio p r e s id e n t  m ny n o t  lie 
n m em b e r  o f  I ho bonrd  n f  d irec tors .  T h e  p re s id e n t  nerves  n l  t h e  p l e a ­
s u re  o r  th e  Imnnl o f  d irec to rs .  T h e  p re s id e n t  in t h e  ch ie f  execu tive  
o l l i re r  of th e  Imnk.

tb) The I mu id of directors slinll appoint one or more vice-presidents, 
ns piesnilind in llie bylnwn of the Imnk, ii secretary, n trenBurer, nnd 
oilier nirireis ns the Imnrd of directors considcra nccensnry. The bonrd 
of direrlors limy appoint one person to more ilinu one of I lie ponilionn 
described in Ibis subsection. The nlliccrs drsnilmd in this subsection 
tile nol leipiiied Iii lie members or the himitl of directors.
tri T h e  p i rs id e i i l  m n y  h i re  e m p lo y e es  o f  llie  Imnk ren so n n b ly  necen- 

sin v fin Ihe e ffic ient pni foi i i innrc  of t h e  func tions  o f  Hie Imnk. S ub jec t  
In the  npprovnl of  l lie  Imnrd o r  d i rec to rs ,  th e  p re s id e n t  m ny nlso con- 
I rnc t  fur nnd  e n g n g e  th e  ncrvicoR o f  p rofess iona l  nm l Icclinicnl ndvi- 
pnrn. T h e  Imnrd of d i rec to rs  nlmll p re sc r ib e  th e  d u t i e s  n n d  compciinn- 
linn of employees o f  tlio Imnk. E m p lo y ees  oT th e  Imnk o re  n o l  tun- 
plnyccs of th e  s ln le  nml n ro  n o l  con s id e red  In bn em p lo y ees  of n public  
orgniiirnlii iii  for th e  p u rp o se s  o r  A S 30 .30 .150  — 39 .30 .180  o r  AS 
39.35. I« 3 cli 150 SL A  1978; n m  5 5 cli 51 S L A  1980; n m  $ 2 cli 100 
SLA 10 8 1)

Itrvi'iirV imlrs. —  Foil,inly AS 
41 54 UHl Itrnumliercd In 1DB0

§ 44.81.080 S t a t e  G o v e r n m e n t § 44.81.100
See. 44 .81 .080 . Exempt s t a tu s .  /Repented, S 1 0  cli 10!) SLA  11181. 

F o r  cu rren t law  see A S  44 .81 .070 (c ).I

S e c .  44 .81 .090 .  T e r m  n f  o f f i c e  n n d  r c m o v u l .  T h e  m e m b e r s  o r  th e  
bonrd  nbnll  se rv e  for t e r m s  o f  t i i reo  y e n rs ,  n n d  t h e y  m a y  nerve  Bucces- 
s iv e  t e r m s .  TerinB s h a l l  bo B taggered . A n  e le c te d  m e m b e r  o r  t h e  bonrd  
w h o  r e le a s e s  co n f id e n t ia l  in fo rm a t io n  in v io la t io n  o r  A S 4 4 .81 .280 ,  
c o m m i ts  nerioun e th ic a l  m is c o n d u c t  t h a t  r e l a t e s  to  t h e  m e m b e r ' s  fil-  
ncBS to so rvo  an a  m e m b e r  o f  tlio bo a rd ,  o r  m a i n t a i n s  n c h ro n ic a l ly  nml 
i r r e d e e m a b ly  R ubs ln n d a rd  b o r ro w in g  r e la t i o n s h ip  w i th  t h e  b a n k  m ay  
lie r e m o v e d  from tb c  b o n rd  by  n lT innnllvo  voto o f  a  m a jo r i ty  o f  t h e  
m e m b e rs  o f  tlio bonrd .  ($ 3 ch  159 S L A  1978; a m  S 3  cli 53  S L A  1979; 
n m  5 3 cli 49  S L A  1987)

llrvlnor'ii nntcir. —  Formerly AH
44.64.0UO. I(enuml>ercd In IDB0.

S e c .  44 .81 .100 .  Q u o r u m .  A m a jo r i ty  o f  t h e  m c m b u rn  o f  t lie  ho a rd  
cnnntiliiLcn n q u o r u m  kir t h e  t r a n s a c t io n  o f  busiucHo a n d  th e  ex e rc is e  
o f  t h e  pow ers  a n d  d u t ie s  o f  tlio bonrd .  (§ 3 cli 1G9 S L A  1078)

llnvleor'e nolce. —  Formerly A3
44.54.100. Renumbered in 1980.

S e c .  44 .81 .110 .  C o n ip e i iB n l lo n  o f  b o a r d  i i i c in h c r n .  M e m b e rs  nf  
llie  b o a rd  rece ive  c o m p e n sa t io n  n o t  to exceed  $ 2 5 0  nn d e te r m in e d  by 
llie l iom d  Tor cncli dny  th e  bonrd  m e e t s  i f  th e y  a t t e n d  th e  m e e t in g .  
(5 3 cli 159 S L A  1978; n m  § 3 cli 109 S L A  1981)

llevlaur'e Holes. —  Formerly AS
44.64.110. Renumbered In 1080.

NOTES TO DECISIONS

Cited In Alnnkn Com. Fluking h Agrle. 
llnnk v. O/S Almka Co**!. 715 l’.2d 707 
(Alatki 1980).

Seen. 44 .81 .12 0  —  44 .81 .150 . Bonds o f  t lie  bank ; tru a l indentures 
nnd tru st agreements; v a lid ity  o f  p ledges; n on lia b ility  on bonds, tile - 
pealed, § 10  cli 109 SLA  1981.1

S e c .  4 4 .81 .100 .  l ’ l c d g o  o f  t l io  fd n tc .  T l ie  s t a t o  plcdgcn to ami 
ng reea  w i t h  a n y  l e n d e r  to  th o  b a n k  a n d  w i t l i  t h e  fed e ra l  a g en c y  or 
re g io n a l  i i in t i tu l io n  o f  t l ie  fed e ra l  f a rm  c r e d i t  s y s te m  t h a t  lonns  o r  
c o n t r ib u t e s  fu n d s  in  r e sp e c t  o f  n project,  t h a t  t h o  s t a l e  will  n o t  l im i t  or 
n l t c r  t l ie  r ig l i la  a n d  p o w ers  v e s te d  In t h e  b n n k  by t h i s  c h a p t e r  to fulfill  
tlie t e r m s  o f  a n y  c o n t r a c t  m a d e  b y  l l ie  b a n k  w i t h  t h e  l e n d e r  to th e


