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organization, during which the person actively engaged in piloting while holding at
least a United States Coast Guard license as a master of steam or motor vessels
[FREIGHT OR TOWING VESSEL] of not more than 1,600 gross tons: or

(6 five years of experience gained in a board approved deputy
marine pilot apprenticeship program in the pilotage region for which the deputy
marine pilot license is sought and hold at least a United States Coast Guard
license as master of steam or motor vessels of not more than 1.600 gross tons.

*Sec. 9. AS 08.62.093(d) is amended to read:

(d) A person licensed as a deputy marine pilot under this section may, except
as otherwise provided by the board, pilot vessels of 25.000 [20,000] gross tons or less
in a marine pilotage region for which the license is issued.

* Sec. 10. AS 08.62.097(b) is amended to read:

(b) A person who supervises the training of persons who are seeking a deputy

marine pilot license under this chapter shall

(1) hold a marine pilot license issued under AS 08.62.100; however.
if the board finds that there are no marine pilots licensed in a pilotage region who
are available to supervise training under this section, the board mav authorize a
person who is licensed in that pilotage region as a deputy marine pilot to
supervise the training of persons who are seeking a deputy marine pilot license
in that pilotage region:

(2) receive prior authorization from the board to supervise the training
of those persons;

(3) maintain a written log and evaluation on a form provided by the
board of the training and progress of t' -son being supervised.

* Sec.11. AS 08.62.120(a) is amended

(@) In order to renew a mai  pilot license, a person who is licensed under

AS 08.62.100 shall

(1) submit an application for renewal of the license on a form provided
by the department [BOARD];

(2) submit proof of continued qualification under AS 08.62.100 to

receive a marine pilot license;

CSHB 260(L&C) -4-
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(3) provide evidence of satisfactory completion of a physical
examination by a licensed physician within 60 days before the date of renewal of the
license;

(4) submit proof satisfactory to the board that the person has

(A) engaged in piloting vessels subject to this chapter in the
marine pilotage region for which the license is to be renewed during at least
120 davs [60 DAYS OF EACH CALENDAR YEAR] in the licensing period
immediately preceding the licensing period for which renewal is sought; or

(B) completed the minimum number of familiarization trips
required by the board for renewal of a marine pilot license for a marine

pilotage region for which the license is to be renewed.

* Sec. 12. AS 08.62.150(a) is amended to read:

(@) The board shall impose a disciplinary sanction on a person licensed under

this chapter when the board finds that the person

(1) is incompetent in the performance of pilotage duties;

(2) is chemically impaired;

(3) illegally possesses, uses, or sells narcotic or hallucinogenic drugs;

(4) makes a false statement to obtain a license;

(5) violates a provision of this chapter or a regulation adopted under
this chapter [IT];

(6) is guilty of misconduct during the course of employment;

(7) has had the persons United States Coast Guard pilot license
conditioned, suspended, or revoked; or

(8) charges, collects, or receives an amount for pilotage services that
is [IN EXCESS OF THE MAXIMUM TARIFF ESTABLISHED BY THE BOARD
OR] different from the amount set [TARIFF ADOPTED] by the pilot organizarion of

which the person is a member.

* Sec. 13. AS 08.62.155(b) is amended to read:

(b) The board [DEPARTMENT] may impose a civil fine not to exceed 55,000
on a marine pilot organization recognized by the board [,] if the organization violates

this chapter or a regulation adopted under this chapter. The board may also suspend

-5- CSHB 260(:
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or revoke the recognition of a pilot organization that fails to comply with its
articles, bylaws, and rules, so as to no longer satisfy the minimum standards for
recognition bv the board.
* Sec. 14. AS 08,62.157 is amended by adding a new subsection to read:
(©) A person licensed under this chapter shall provide pilotage services to a
vessel upon being dispatched by the pilot organization of which the person is a
member.
* Sec. 15. AS 08.62.165(a) is amended to read:
(@) A pilot licensed under this chapter is not liable for damages in excess of
$250,000 per incident for damages or loss occurring as a result of the error, omission,
fault, or neglect of the pilot in performing pilotage services, except that the limitation
does not apply in a case where

(1) the pilot is either grossly negligent or guilty of wilful misconduct;
or

(2) the error, omission, fault, or neglect of the pilot constitutes an act
for which the board shall impose a disciplinary sanction under AS 08.62.150(al(2) or
131 [AS 08.62.150(a)(1), (2), (3), (5), (6, OR (7)].

* Sec. 16. AS 08.62.175(c) is amended to read:
(c) A pilot organization recognized by the board shall

(1) promote a safe and reliable system of marine pilotage for the region
in which the organization is recognized;

(2) provide for the dispatch of pilots who are members of the
organization;

(3) subject to the membership application and approval provisions
contained in the articles and bylaws of the organization, [ADOPT AND REVISE
TARIFFS FOR THE PROVISION OF PILOTAGE SERVICES BY THE MEMBERS
OF THE ORGANIZATION;

(4)] be open to membership by all persons licensed under this chapter
to pilot vessels in the pilotage region in which the organization is recognized;

4) [(5)] operate or participate in a training program for pilots and

deputy pilots that is approved by the board;

CSHB 260(L&C) 6
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(5) [(6)] cooperate with and assist the board in implementing this
chapter.
* Sec. 17. AS 08.62.175(d) is amended to read:

(d) A pilot organization recognized by the board may not begin operating until
the articles, bylaws, and rules of the pilot organization arc approved by the board on
the basis of

(1) uniform and nondiscriminatory application of the articles, bylaws,
and rules to marine pilots and deputy marine pilots licensed under this chapter and
trainees for marine pilot licenses;

(2) compliance with applicable laws; and

(3) effectiveness in

(A) promoting an efficient, reliaole, and professional marine
pilotage system in the region;

(B) maintaining a sufficient number of qualified pilots available
for dispatch to serve the needs of vessels visiting the region during each hour
of the day and each day of the year to the extent that it is reasonably possible
given the size of the membership of the pilot organization;

(C) promoting training programs, that may include deputy
marine pilot apprenticeship programs, for marine pilots and deputy marine
pilots that are approved by the board.

* Sec. 18. AS 08.62.175 is amended by adding new subsections to read:

(e) Subject to the prior approval of the apprenticeship program by the board,
a pilot organization may establish a deputy marine pilot apprenticeship program for the
pilotage region in which the organization is recognized.

(f) A pilot organization recognized by the board may enter into agreements
with the master, owner, operator, or agent of a master, owner, or operator of a vessel,
concerning the terms and conditions under which the pilo. organization will provide
pilotage services.

* Sec. 19. AS 08.62.180 is amended to read:

Sec. 08.62.180. EXEMPTIONS. This chapter does not apply to

(1) wvessels subject to federal pilot requirements under 46 U.S.C. 8502

-7- CSHB 260(L&C)
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except as provided in AS 08.62.185;

(2) fishing vessels, including fish processing and fish tender vessels,
registered in the United States or in British Columbia, Canada;

(3) vessels propelled by machinery and not more than 65 feet in length
over deck, except tugboats and towboats propelled by steam;

(4) wvessels of United States registry of less than 300 gross tons and
towboats of United States registry and vessels owned by the State of Alaska, engaged
exclusively

(A) on the rivers of Alaska; [,] or

(B) in the coastwise trade on the west or north coast of the
United States including Alaska and [] Hawaii, and including British
Columbia, Yukon Territory, and Northwest Territories. Canada;

(5) vessels of Canada, built in Canada and manned by Canadian citizens

[INCLUDING CANADIAN CRUISE SHIPS], engaged in frequent trade between
(A) British Columbia and Southeastern Alaska south of 58
degrees. 10 minutes North latitude, if reciprocal exemptions are granted by
Canada to vessels owned by the State of Alaska and those of United States
registry; or
fB) northern Alaska north of &Bdegrees. 7 minutes North
latitude and Yukon Territory or Northwest Territories: [AND]

(6) pleasure craft of United States registry; and

(7) pleasure craft of foreign registry of less than 300 gross tons as
measured under 46 C.F.R. 69.51 - 69.75.

* Sec. 20. TRANSITION, (a) Notwithstanding AS 08.62.010, as amended by sec. 2 of
this Act, the current members of the Board of Marine Pilots shall continue to serve for the
term to which they were appointed.

(b) As the terms of the current marine pilot members and current agent or manager
members of the Board of Marine Pilots expire, the governor shall appoint marine pilot
members and industry representative members to the board in accordance with the
qualifications set out in AS 08.62.010, amended by sec. 2 of this Act.

(c) In this section, the current members of the board are those persons serving on the

CSHB 260(L&C) -8-
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Board of Marine Pilots on the day before the effective date of this Act.
* Sec. 21. AS 08.62.093(e) is repealed.
* Sec. 22. This Act takes effect July 1, 1995.
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4/12/95
AMENDMENT
TO: CSSB 130(RES)(Draft Version K dated 4/11/95)

1 Page 2, after line 23:
2 Insert a new bill section to read:
3 "> Sec. 5. AS 08.62 is amended by adding a new section to read:
4 Sec. 08.62.046. PILOTAGE TARIFFS, (a) The board shall adopt by
5 regulation maximum tariffs that may be charged by pilots for the provision of specific
6 pilotage services. The board shall identify those expenses that are included in the
7 tariff. In adopting maximum tariffs under this subsection, the board shall take into
8 consideration
9 (1) reasonable compensation for actual time aboard a vessel as a pilot
10 and for time engaged in preparing to provide pilotage services;
11 (2) differential compensation for seasonal and weather conditions, risks
12 involved in providing pilotage services, and overtime;
13 (3) dispatch expenses, transportation expenses, and other associated
14 costs directly related to the provision of pilotage services;
15 (4) reasonable overhead expenses that are necessary to provide year
16 round pilotage services for the region; and
17 (5) other expenses identified by the board.
18 (b) A pilot organization recognized by the board, acting on behalf of its
19 members, may adopt a new or revised tariff for provision of pilotage services if the
20 pilot organization follows the procedures set out in (c) of this section. The tariff
21 adopted under this subsection must include those expenses identified by the board
22 under (a) of this section, but may not exceed the maximum tariff set bythe board.
23 The tariff adopted under this subsection may be revised annually.
24 (c) A pilot organization shall send a notice of intent to adopt a tariff for

25 provision of pilotage services to the board and publish the notice on at least three
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days dining a period of 14 consecutive days in a newspaper of general circulation in
the state. The notice of intent to adopt a tariff shall include a copy of the proposed
tariff, the name and mailing address of the pilot organization that intends to adopt the
tariff, and a statement of the time and place of adoption of the tariff. A pilot
organization may not adopt a tariff until 30 days have elapsed from the later of the
mailing of the notice of intent to adopt a tariff to the board or the last date of
publication of the notice of intent to adopt a tariff. A tariff may not take effect until
30 days after the tariff is adopted by the pilot organization.

(d) A pilot organization recognized by the board or a member of the pilot
organization may not charge a tariff for the provision of pilotage services that exceeds
the maximum tariff set by the board, that is different from the tariff adopted by the

pilot organization, or that has not taken effect under (c) of this section."

Renumber the following bill sections accordingly.

Page 5, lines 25 - 26:
Delete "[IN EXCESS OF THE MAXIMUM TARIFF ESTABLISHED BY THE
BOARD ORY”

Insert "in excess of the maximum tariff established by the board or"

Page 5, line 26:
Delete "amount set [TARIFF ADOPTED]"

Insert "tariff adopted”

Page 7, line 4, after "conditions":

Insert ", including tariffs,"
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4/26/95

AMENDMENT

OFFERED IN THE HOUSE

TO: CSHB 260(TRA)

Page 7, after line 29:

Insert new material to read:

"(g) A pilot organization recognized by the board shall dispatch a person who
is licensed under this chapter and who is a member of the organization to provide
pilotage services upon the request of a representative of a vessel required to employ

a pilot under AS 08.62.160.

* Sec. 19. AS 08.62 is amended by adding a new section to read:

Sec. 08.62.178. DISPUTE RESOLUTION, (a) If a pilot organization
required to dispatch a pilot under AS 08.62.175(g) cannot reach an agreement with
the representative of the vessel who requested the pilotage services as to compensation
for the pilotage services provided, either party may request the board to appoint a
mediator to assist in the determination of reasonable compensation for the services
provided. Upon receiving a request for assistance in resolving the dispute, the board
shall designate a person from within or from outside the department to mediate the
dispute. The. cost of the mediator shall be borne equally by the parties. If the
mediator concludes that the dispute will not be resolved through mediation, the
mediator shall notify the board of the mediator's conclusion.

(b) If the mediator has informed the board that the parties to a dispute
regarding compensation for pilotage services will not resolve the dispute by mediation,
either party may request the superior court to appoint an arbitrator. The court shall
appoint the arbitrator from a list of persons provided by the parties. The cost of the
arbitration proceedings shall be borne equally by the parties. Except as provided in
this subsection, the arbitration proceeding is subject to AS 09.43.010 - 09.43.180. The
arbitrator shall resolve the dispute and determine what constitutes reasonable

compensation for the services provided. In determining what constitutes reasonable

-1-
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compensation, the arbitrator shall consider the following factors:

(1) current and historical rates charged for comparable pilotage
services in the state;

(2) the actual time aboard the vessel, time engaged in preparing to
provide the pilotage services, seasonal and weather conditions, and risks;

(3) the reasonable expenses incurred in providing the pilotage services
such as dispatch, transportation, overhead, and other associated expenses;

(4) the financial effect of pilotage expenses on the owner of the vessel,
except that this factor shall only be considered if the owner provides all financial
information that the arbitrator determines is necessary to determine the financial
effect;

(5) the number of vessels and volume of pilotage services at issue in
the dispute;

(6) the effect of the determination on the income of affected pilots
relative to prior years, taking into account changes in vessel tonnage and vessel traffic
in the pilotage region from year-to-yeai;

(7) prior determinations under this subsection; and

(8) in the case of a determination as to future pilotage services, the
time period stipulated to by the parties, if any, during which the pilotage services are

to be provided."

Renumber the following bill sections accordingly.
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(1) reasonable compensation for actual time
aboard a vessel as a pilot and for time engaged in
preparing to provide pilotage services;

(2) differential compensation for seasonal
and weather conditions, risks involved in providing
pilotage service, and overtime;

(3) dispatch  expenses transportation
exPenses, and other associated costs directly
related to the provision of pilotage services;

(4) reasonable overhead expenses that are
necessary to provide year round pilotage services
for the region; and

(5) other expenses identified by the board.

(b) A pilot orPanization recognized by the
board or a member of the pilot organization may not
charge a tariff for the provision of pllota%e
Berwdces that differs from ‘the tariff set by the
oard.

Sec. 2.
Section 1 of this Act takes effect on January 1, 1996.

Sec. 3.

~ TRANSITION: REGULATIONS. The Board of Marine
Pilots may immediately proceed to adopt regulations
necessary to establiSh the tariffs ‘authorized in
Section 1 of this Act. The regulations take effect
under AS 44,62 (Administrative Procedure Act), but
ROtt before the effective date of sec. 1 of

ct.

this

Sec. 4.

Section 3 of this Act takes effect immediately under
AS 01.10.070 (c) .
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"Citizens promotion environmentally sale operation oi the Alveska terminal ana associatea tankers.'

Regional Citizens’ Advisory Council of Prince William Sound
House Laborand Commerce Committee
Testimony on CSHB 260 (TRA) Board of Marine Pilot Bills
April 12,1995

The Prince William Sound Regional Advisory Council's mission is "citizens
promoting the environmentally safe operation of the Alyeska terminal and
associated tankers." RCAC is certified as an alternative council under Section
5002 of the Oil Pollution Act of 1990. The work of the RCAC is guided by its contract
with the Alyeska Pipeline Service Company and the Oil Pollution Act of 1990.
RCAC has 18 member organizations representing communities and boroughs
impacted by the 1989 Exxon Valdez oil spill, as well as commercial fishing groups,
Alaska Native interests, and environmental, aquaculture and business
organizations. We appreciate the opportunity to testify on HB 260, an act extending
the Board of Marine Pilots.

Safety is RCAC's primary concern regarding marine pilotage. Marine pilotage is
of critical importance to the residents of the Prince William Sound Region. We
have acutely experienced the tragic impact of relatively "minor adjustments” to
marine pilotage with the Exxon Valdez oil spill. As stated in the legislative intent
and findings, marine pilotage is “to assure the protection of lives and property and
the marine environment of the state, licensed marine pilots having extensive local
knowledge are required to pilot certain vessels on inland and coastal water....”
This safety concern is also the primary concern of the public and the State of
Alaska. RCAC has no vested economic interest in pilotage. We urge the

legislature to remain focused on the potential impacts on safety of the bill under
consideration.

During recent years, the Alaska Department of Commerce and Economic
Development, Division of Occupational Licensing, Marine Coordinator has made
significant improvements towards making licensing, examinations and training
more objective. RCAC applauds and supports this progress. However, the
department has also been stymied in their efforts to efficiently improve marine
pilotage by constant litigation. We hope that'the housekeeping portions of this bill
will indeed reduce the conflict in the system and allow the State to focus more
clearly on the important issues affecting safety. RCAC looks forward to
constructive interaction to facilitate continued improvement to the system.

RCAC members and residents of Southcentral Alaska appreciate the excellent
safety record of the Southwest Alaska Pilots Association (SWAPA), which has
avoided many of the growing pains and accompanying problems occurring in
Southeast and Western Alaska. However, we believe this is more a credit to the



RCAC Testimony on Marine Pilot Legislation, HB 260

members of SWAPA, not how the program is regulated by the State. SWAPA has
maintained high professional standards in recruiting, training and licensing
pilots. In addition, the Alyeska Pipeline Service Company also evaluates the
qualifications of new pilots calling at the TransAlaska Pipeline System (TAPS)
terminal. Alyeska can approve or disapprove new certification for pilots serving
the TAPS tankers loading at the Port of Valdez. The combination of these two
influences have helped to maintain rigorous professional standards for pilot
services on TAPS trade tankers.

In hearings to date, there has been considerable discussion regarding competition
and whether competition exists. True economic competition can not exist in an
industry where the use of pilotage services are mandatory and pilots must belong to
pilot associations that must provide services. Arguing whether competition exists
is of relatively little use. The larger issue is whether competition between pilot
groups and between pilots and shippers has a detrimental impact on safety and
whether competition compromises the ability of pilots to make safety decisions
unencumbered by fear of reprisal—either in the form of loss of market share to
competing pilot groups or reduction in negotiated fees for services.

We question whether there are sufficient measures in state law to protect Prince

W illiam Sound, the public and the state’s resources from the problems that appear
to be the result of competition. RCAC believes that pilot associations should not be
able to reduce training and licensing standards in order to increase membership.
We strongly oppose cross-re0onal licensing because Alaska’s size and its many
physically dynamic and challenging ports renders familiarization and local
knowledge impossible in more than one region.

It appears that the effect on safety by competition is a negative one. It seems
relevant that Alaska is the only coastal state that provides for the setting of pilot fees
based on competition. It also seems that this purely economic issue continues to
distract attention from more important issues of recruiting, licensing, training and
safety. Competition can be used as leverage by shippers to keep downward
pressure on pilotage rates. While it is understandable that shippers would seek
reasonable pilot rates, competition may potentii ’ly poses a constant threat that
undermines the ability of pilots to freely and independently assert their professional
judgment on safety considerations. RCAC has received comments from pilots that
the competitive system dampens pilot’s comfort with expressing safety concerns.

The State needs to be more proactive in assuring that training, examinations,
licensing, and safe operating standards are rigorously regulated. Given the State’s
historic role, we question whether this diligence is likely. The State has usually
taken a hands off approach to regulating state pilotage—not stepping in unless
there is a problem. Proponents of competition advocate regulating safety directly.
The public needs assurance that this will happen. Allowing training and licensing
standards to be eroded decreases public confidence. State and Board of Marine
Pilots should set high professional training, licensing, and safety standards that
can not be lowered by shippers or pilot groups.

April 11,1995
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Specific comments on bill sections:

Section 2. Board membership. The purpose of marine pilotage is public safety and
to protect the environment and property. Therefore, RCAC believes that the public
should be proportionally represented: we oppose the percentage reduction in public
members that was made in the House Transportation Committee. Ifadditional
pilot and industry members are to be added, then another public member should
also be added to the Board. We are aware of no other boards or commissions on
which a government agency representative is considered a public member as
suggested by the proponents of the Transportation Committee amendment. W ith
the board no lonflsrsetting tariffs, we question the continued requirement for
industry representation on the Board. Mavbe the Board should be a safety, training
and licensing board with pilot and public members.

Section 15: sanctions against pilots for drug or alcohol use. In previous hearings,
there was testimony thac this new section allows a pilot’s liability to be unlimited in
any situation for which the board can sanction a pilot and is thus arbitrary and too
harsh. It appears that the section actually provides for unlimited liability in
situations in which the pilot could be sanctioned for drug or alcohol use. RCAC
supports this excellent and reasonable provision.

April 11,19%
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Board of Marine Pilots % -3 A e
Division of Occupations! Licensing
Dept of Commerce and
Economic Development
P.O. Box 110806 ‘
Juneau, Alaska 99811-0800

April 5,1995

*y

pfar Sins:

A colleague of mine, Capt Michael -Spence, has requested diet | writ* to inform the Board of
Marino Pilots about the competitive state pilotage scheme which presently eyases in Long
Island Sound. -

There are presently four groups which competeAin Long Island Sound for statu work. T
Jr.interport is one of these four groups. Our pilots, as wall as die pilots in two other smaller J '
groups, are licensed solely by die'state of Cormocticut The forth group, Sound Pilots, is '

comprised t ?pilots from Northeast Marine Pilots and Sandy Hook Pilots. The pilots working

in tha Sount Pilots group art licensed by both Connecticut sod New York. Presently, all four
*groups operate independently of each other. Pilot work is solicited from ship owners or *e**e
"tff- egagtc. Bach Croup do® its own billing and dispatching, and operates ids own equipment '

;J. The states fix the rates that are charged by the pilots. This is done in legislation by New  **
York. The rates are sat in regulation by Coenoctiout The rates arc the same regardless of ;

. which state pilot is taken. In sdditicn. both Connecticut and New Y ork regulate safety and
r licensing standards for the pilots.

* >y o
Throughout most of its history, Long Island Sound has had competitive piloting- New York?s
7T history of regulating pilotage in the sound is relatively young. New York did not begin
regulating ihcac wwcr until 1973. Counccdcma hlsiuiy of leguloilng pilula®*w in Luu&laiouU
Sound ic even younger. Until tBooxdiy Connecticut was only concerned -with pilots in the %
pons of Bridgeport, New Haven end Now London, leaving regulation of ihe sound fo Now ’
Jis York. Itwas not until the lace 1980%F that Connecticut began to exercise concurrent
jurisdiction overthe sound. As such, foe state, and the pilots it licenses, had same catching /.
.}y up fo do on the regulntoiy front. ,Thip chariffn”~i ha* hern met so as to provide for tfric*
r regulation by both states. Bcccnt pilot boat regulations proposed in Connecticut are even -’
more strict than New York." In addition,' the pifotwmmtarions of each srate have begun fo
meet ragulariy in order to provide for consistent regulation of these waters.

ATnr York, Long Islasng érc)ﬁr?dm Bgikl)?js"giphla, BritU-.on
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Representative Gaii Philips
February 56,1995
Page 2

1991.., Continued.

Those opposing the Bill were die I"Sjctor ofthe Department of Commerce and
Consumer Affairs, Deputy Directt"*f the Department of Transportation,
numerous shipping iigendeg”"EHg"M”"vuipatoes, Harbor usjts, and even ,

privatemdividuals>® '~ A
*Undero )
associations, is~abo-Ulue; to undergo
stringent is*uktory training
period of1 "asaportpilot
1 know o/other States drigh, Contrition far
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Captain Michael C Spence
3736 Justice Couit

FO Box 7981
Ketchikan,
Alaska 99901

Senator Loren lonian

Chairman,

Senate Resources Committee

Alaska Legislature

Juneau,

Alaska 99811

April 12.1995

BY TELEFAX

Dear Senator Leman,

A6 you are aware, the legislative committees hearing Marine Pilotage bills
this session have heard much regarding the issue of competition in pilotage.
Adding to this debate, an anticompetitive paper written by Mr. Brad Pierce of
the OMB has been widely circulated to members of this legislature.

| believe the attached three letters from pilots in the states of Hawaii, Oregon,
and New York, written in response to the Pierce paper, should be admitted
into the Tecord also, since they shed some light on the issue of competitive
pilotage as it occurs in other states.

W hile the Picrcc paper offers little in the way of explaining its methodology,
my inquiries reveal that it is grossly inaccurate on the facts that are offered.
Neither the U.S. Coast Guard, nor the National Transportation Safety Board,
northe State of Alaska, have issued any findings that the grounding of the
Nieuw Amsterdam was in any way affected by competitive pilotage. The
NTSB is notplanning any hearings, as Mr Pierce contends, on the "pilotage
situation in Alaska". Neither Hawaii, Oregon or any other maritime state
have issued a finding that competition is harmful to safe pilotage.
Competition in other maritime states in this nation and worldwide is
increasing, not decreasing, as regulatory bodies discovcrthat theiris no
adverse safety impact from this competition. The few regulatory bodies
which have enacted lighter schemes of economic regulation, such as in
Florida, have done so nut because of a safety factors, but because the pilots had
already formed themselves into monopolistic structures, and the legislature
would be hard pressed to force them into competition, as had been suggested
by the Florida Auditor. Mr. Pierce's analogy of Marine Pilotage with public
utilities, which require economic regulation as monopolies, is ironic, since in



recent years public utilities nationwide either have been or are being
deregulated in response to findings that those monopolies offer little benefit
to the public. In the care of transportation industries, it has been well
established by mostscientific analyses that safety has improved wiih
economic deregulation. The few nations which still maintain state-
sanctioned monopolies in aviation arc now noted for having the worst safety
recor is on the planet.

Contrary to Mr. Pierce's assertion, training requirements in Southeastern
Alaska are many times more stringent than they were during the period of
monopoly in the late seventies and early eighties. They are now more
stringent than most pilotage areas in the country. Accidents have been
reduced, and mostimportantly, accountability is being increased. The
reforms which have occurred in marine pilotage in Alaska during the past
five years are largely due to the increased competition which has occurred.

Asyou ponder the merits of this pilotage legislation, please consider whether
it is wise to use a nineteenth century model to set regulatory policy forthe
Iwentyfiret. The economic regulation of pilotage is burdensome, costly, and
inefficient Economic or legal protectionism for the dominant pilot groups in
the state does not serve the public safety or commerce.

attachments (3):

letters Capt, Bettinclli, New York
Capt. LePcndu, Hawaii
Capt Nichols, Oregon
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tcbmary 16, 1995

. . A mjr&r
ilrpresecutivc Gail Phillips

Speaker o fthe House

Alaska House of Representatives

Alaska State Capitol

Juneau, Alaska 99810-1182

Re: Document, “Alaska Marine Pilotage System Revisited” (Pierce 1994)

, Dear RnpreaenUiriYe Phillips;
Twish to comment on a recent paper entitled “Alaska Manne Pilotage System Revisited”

 prepared by the former Commissioner of Commerce and Economic Development

i am a Hawaii Stale Pilot licensed by the State o f Hawaii and the Federal Governmentto—
f «Sr|'?”g”ip5lotvessels in all seven commercial harbors m the Slate ofHawaii. | have been a State

11 years and Federal licensed pilotfcr 20 yearn.

i-There are inaccuracies in the paper particularlyon the issue ofregulation ofpilotage in * |

® Hawnh. Multiple pilot groups have existed in Hawaii and competed since 1984 without
F%[FE/VHSG effects ou safety. | can assure you that competition in HawaiHs alive and

" HISTORY:

» Board of Pilot Commissioners W&s decommissioned by toe legislature on grounds:
that, “The Board Actions Furthered the Financial Interests of the Licensed Pilots

and JNot Those oilhe State.” (Legislative Audit 1985)

1989... Director of the Department of Commerce and Consumer Affairs changed the
Rules of Pilotage to make the word “association” plural to “associations” to
recognise toe e.dstence ofdual pilot associations working within tbe State.

1990... Legislature again refused to establish a M ot Commission based on its findings <
that, “the Department of Commerce and Consumer Affiura has improved the
regulation of pilotage(Legislative Audit 1990)

1991... Failed... proposed legislation by a pilot association to establish by law only one

pilot association, a monopoly. The Bill received no support from industry and died.

Hawaii State Pilots ¢ Pier 32 « Honolulu, HI 96817 * Ph: (808) 225-8554
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Piloting is a business which needs to be careftiUy regulated due to its impact on public safety, t ,
the environmtnt, and die economy. Cuimeuticit h quickly approaching the ideal pilot
regulatory scheme by allowing competition wiihina. highly regulated environment When
logul&tory body sets high licensing end safety’ standerds, and also sets the rates, toe only thing
left for which toe pilots can compete is quality at'seme#. In mis scheme, the puots become..
fer more strict with themselves than die auie, Since the customer is paying dm same rate
regardless of toe group he uses feat customer w3l uurirc on using the b*ct pilot* avaitefaia. e 5
The customer wants the roost for his money. The Indfvidunl pilot groups must respond and 2
provide too best pilots they can or risk losing tovhwwnws»« to * competitor. If oil tho groupc”iv-,A.
maintain toe same high quality pilots a customer w2! generally split the work in order to
. .Intern competition and hi* ability to have a choice. Other regulatory problem*, such as too--~*"v
-many pilots for an area and me incessant rate increases which characterize toe monopolistic
ccheme, are absent in Long Island Sound. The quality cf toe pilotage is evidenced by toe
lack of incidents in the area.

... Hie monopolistic system of regulating pilots is sn anachronism that should be abandoned. Its

provided by such a system. JOa " i o
*economic concerns irt better,sp

Veiy truly yuure,

Cant Louis JBottinelii
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LEWIS & CLABK PH-OTACI. INC.
P.0.30X
KALAMA. WASHINGTON 98625
PHONE: (206) 613-2277

FEBRUARY 3, 1995

Representative Gail Phil'S 5pn
Speaker of House

Alaska Houoe of Reprefsontatives
Alaska State Capitol

Juneau, Alaska 99810

Dear Representative Phillips}

1 have bpan asked by one of my fellow aolioagueo in the
Alaska State Pilotage oye-tonj to oonmvnt on a recent paper
released to the Alaska Governors office and the Alaska
ipgielxtnre by the former Commiseloner of Commerce. This
paper io entitled "ALASKA®"S HARINE PILOTAGE SYSTEM
REVISITED" (Pierce 1994)

I pm an active Oregon State Pilot licenced by tho State of
Oregon and the Federal Government to Pilot Vessels on the
Columbia River* My state license has been in effect for 21
years and my federal license for 31 years*

Although I nailed Alaska waters for several years | cannot
oonwiant on tho opinions of tho author regarding Aluolca
Pilotage* 1 cun however tell you that hia information 1b
inaccurate as to Bone of the other States regulation of
pilotage on their grounds.

In 19B9* lbwxs S, CLARKS PILOTAGE INC. was formed to pilot
Vessels on the Columbia River in direct competition with the
cMisLlii'™ pilotage yxuuu on thv ground**, the lesulta to date
have not had any adverse safety conBequencefi- I am familiar
with some of the other states that have dual pilotage on
the same grounds and am not aware of any evidence that a
competitive ayalam haa led to lower the standards of sarety
in any of tho other otatan.

Sincerely*

CAPTAIN MARK D. NICHOLS
PRESIDENT
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Western Alaska Pilots Association P.O. Box 792 Unalaska Alaska
March 27, 1995

Representative Gary Davis
State Capitol, Suite 420
Juneau, Alaska 99801

Dear Representative Davis:

| am grently appreciative of the time and effort you are expending in
dealing with the marine pilotage legislation. For such a small group, pilots
demand an enormous amount of attention. As you said on Friday, it is
important that the legislation passed this year be far-sighted and
comprehensive in dealing with the problems. Maybe then we will go away
and do our work and not bother the legislature for a long time!

In the letter that I left with you last week, | raised the issue of cross
regional licensing. While it seems that there is reluctance in discussing it,

| encourage you and the committee to give the topic a fair hearing. It is an
iIssue of importance to my group of pilots and, if they were pressed, to the
other groups and industry.

Let me give you an analogy. Suppose that the medical board decided one day
that, due to the many differences between children and adults, general
practitioners were no longer licensed to practice medicine on children

under the age of twelve. The rational was safety. Pediatricians were more
highly qualified and children would receive "better care". Suddenly, the GP's
across the state have been denied access to a large percentage of their
former practice. The state offers no compensation. Of course, the

physician could go back into residency and become a pediatrician, but what
about the rest of his practice? Or his livelihood in the interim?

Subsequent to the passage of the Marine Pilotage Act of 1991, Region 3
was formed. Prior to that the pilots in my group had been licensed to pilot
in what is now Region 2 and Region 3. We view the arbitrary drawing of
regional lines as a disenfranchisement and blatantly anti-competitive.

With the work in Region 3 slowing, my pilots would like to seek work in
Cook Inlet, Kodiak and Prince Willilam Sound. Under the current law as well
as the pending legislation, that option is denied us.



Quday, March 27, 1994 95620 AV (907) 272-3365

What about the safely issue? Well, getting licensed or even renewing a
lapsed license is no cakewalk. Keeping a license current also requires a lot
of time in the pilot house. | again encourage you to invite the Coast Guard
commander over marine safety to testify as to his perceptions of the safety
issue. | also encourage you to ask industry what their concerns might be
related to this.

Representatives from the other groups may tell you that being licensed in
more that one region is not important to their pilots. But | would be very
surprised if, given the opportunity to do so, pilots in southeast failed to
seek licensure to bring cruise ships into Prince William Sound. 1would also
expect to see pilots from all regions spread their licensure into "new
waters".

In the long term, cross regional licensing may solve the dispute resolution
Issue. Industry's concern seems to be that a dispute over fees may stop
their ships. If they could call on four groups instead of one or two, perhaps
their fears would be abated.

This in not an easy issue. Again, | only ask that you give it some
consideration and a fair hearing. Because of its importance to my group, |
have dedicated this letter solely to it. WAPA's concerns related to the
composition of the board and other items in the legislation, | will submit to
you separately, or in teleconference.

If you need further clarification on the issue, do not hesitate to call me at
272-3365. 1will also be available on Wednesday via teleconference from
Anchorage.

Respectfully,
Benee S. Braden

Business Manager
Western Alaska Pilots Association
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March 23, 1995

The Honorable Gary L. Davis

Chairman - House Transportation committee
Alaska State House of Representatives
Juneau, Alaska

Re: House Bill 260

Dear Chairman Davis:

I am writing to urge your support for HB 260, legislation currently
pending 1in the Transportation Committee that would amend various
provisions of the Marina Pilotage Act. in our opinion, this
legislation represents a fair compromise between the needs of the
State, pilots and industry.

I understand that at yesterday®s hearing on HB 260, concerns were
raised regarding the binding arbitration provisions. Industry had
proposed binding arbitration as the fairest and most efficient way
of resolving a glaring problem that now exists in the Act as a
consequence of the repeal of the maximum tariff provisions in June
of last year. There are other options for dealing with this
problem. Industry and several of the pilot groups believe,
however, that binding arbitration is better than any of the other
options identified to date.

Initially, it 1is important that everyone be <cognizant of the
problem that now exists in the Act. As 08.62.160 requires vessels
to employ licensed pilots. AS 08.62.045, prior to being repealed
affective June 30, 1994, required the Board of Marine Pilots to

adopt a maximum tariff. Pilot organizations were not allowed to
charge for services an amount that was 1in excess of the maximum
tariff. While it was not explicit in the Act, one could conclude

that if a pilot organization was charging ator below the maximum
tariff, a vessel could not refuse to employ a pilot on the basis
that the charges were unacceptable.

With the repeal of AS 08.62.145, there i3 no guidance under the Act
as to what happens when a vessel and pilot organization are unable
to agree on the appropriate charge for pilotage services. It is
easy to envision a situation where a tanker, a passenger ship or
another vessel requests a pilot, the pilot advises the vessel as to
the rate to be charged, the vessel refuses to pay the requested
charges and the ship sails without a pilot. If thereis then a
marine casualty involving that vessel, the public will wonder how

it is possible that such a glaring problem was allowed to exist
under the Act.

industry is aware of only three available options at this tinme.
First, we could return to the maximum tariff. All parties agree,
however, that the Board of Marine Pilots performed at 1its worst
when it came to establishing maximum tariffs. In addition, the
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The Honorable Garv 1. Davis
March 23, 1995
Page 2

process <consumed valuable Board time and resources require”®

perform other functions. I believe all parties would concede thv
the Board has operated much more smoothly 3ince the repeal of the
maximum tariff. Having said this, 1industry would support a return

to the maximum tariff if the Legislature views this as the
preferred option.

The second option would be to simply include a provision in the Act
which requires pilots to provide pilotage services upon request of
a vessel. While industry would be very supportive of this option,
it would create a great uncertainty as to what happens when the
pilot organization then tries to collect for those services absent
a prior agreement with the vessel. Certain pilot organizations
have testified that they would never refuse to dispatch a pilot.
One has to assume, however, that this representation assumes
payment would be forthcoming. Industry believes that it would be
counterproductive to create an obligation on the part of pilots to
work without any means available te determine an appropriate
compensation for that werk.

The final option 1is binding arbitration. Industry views this as
the compromise position between the other two alternatives. It
ensures that pilots will respond to a <call for services and
guarantees pilots that fair compensation will be paid for services
rendered. We wunderstand the reticence of legislators to adopt a
system that has come under increasing attack in the public sector.
The fact of the matter 1is, however, that the State of Alaska
mandates the wuse of licensed pilots. It is incumbent upon the
State to then take the next step and ensure that a system is 1in

place that will give meaning to that mandate and enable it to be
practically implemented.

This 1is not an 1issue of government regulation of free enterprise.
While there 1is competition among pilot organizations, the fact
remains that Alaska law requires vessels to utilize the services of
a select group of people, all of whom are required by lav to be

members of recognized pilot organizations. At this time, there are
two pilotage regions with only one recognized pilot organization
and two regions with two recognized organizations. Under these

circumstances, it is only a matter of time before a dispute over
rates threatens the provision of pilotage services 1in the State.
The Legislature needs to decide whether *to deal with the problem
before it occurs or wait for a dispute to occur with the
possibility of a marine casualty being the consequences.

Holland America appreciates your consideration of this matter. If
there are any questions regarding this letter, 1 would be glad to
discuss this with you. My direct telephone number is 206-286-3490.

mBaniel S. Grausa”
Vice President/and
General counsel



SOUTHWEST ALASKA PILOTS
ASSOCIATION

TO. ALASKA STATE LEGISLATURE
FROM: SOUTHWEST ALASKA PILOTS ASSOCIATION

RE: TARIFF SETTING IN MARINE PILOTS LEGISLATION
April 18, 1995

This letter is to clarify the position of of SWAPA regarding the setting of
tariffs in pending marine pilotage legislation.

SWAPA supports binding arbitration on tariffs for pilotage regions in
the state which have only one pilot association, if the parties are unable
to reach an agreement through negotiations. This would allow us to
conduct our business without the government getting involved in the
setting of tariffs.

The board process is well suited to manage licensing issues, as is the
case with other occupational licensing boards. But it is somewhat
cumbersome when it comes to tariff issues and has raised conflict of
interest issues and potential litigation.

If the legislature does charge the board with setting tariffs, we would
prefer a maximum tariff rather than a fixed tariff in those regions
where there is one pilot association.

Our lobbyist, Paul Fuhs, will be available to provide you with further
information and you can reach him at 790-3030 or find him at the
Capital.






HOUSE LABOR AND COMMERCE COMMITTEE

ALASKA STATE LEGISLATURE STATE CAPITOL. JUNEAU. AK 99801-1182
(907) 4654954

SPONSOR STATEMENT
HB 263

Should it become law, HB 263 would require the Department o
Labor to develop guidelines governing hazardous waste certification
programs. Such programs would bhe administered by employers,
unions, contractors, vocational schools, and others.

Pursuant to HP 263, before an entity can undertake work at a

hazardous waste site, three criteriamust be satisfied. First, the
entity must propose an employee certification program. Second, the
Department must approve the program, Third, the entity must
cert'fy that each employee that will handle hazardous waste s

adequately trained to do so in a safe manner.

It respectfully is submitted that handling hazardous waste is
potentially dangerous, both to affected workers and to the general

public. It therefore is very much in the interest of the state to
promote the safe handling of these materials. This best can be
accomplished through the education and certificationof workers.|

accordingly solicit your support for this bill.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
<907) 465-5X67 or 465-2450

FAX <9071465-2029 130 Seward Street. Suite 409
M ail Slop 3101 Juneau. Alaska 99X01-2105
MEMORANDUM March 21, 1995
SUBJECT: Sectional Analysis of HB 263 (Certification of Workers who Handle

Hazardous Waste)

TO: Representative Pete Kott
Attn: George Dozier

FROM: Terri Lauterbach yvVv
Legislative Counsel \

You have asked for a sectional analysis of HB 263. Since you have specified no particular
questions about the bill, this analysis is brief. Please let me know ifyou have questions, and
I will try to answer them.

Section 1.

Prohibits a person from employing individuals who will handle hazardous waste unless the
individual has been certified in a program approved by the Department of Labor. Directs the
department to develop guidelines for the training programs.

Sections.2r.3,

These effective date sections make the prohibition effective January 1, 1996, but make the
rest ofthe bill effective immediately so that the Department of Labor can begin the regulations
process.

TML.pl;klb
95-066.pIm
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March 27, 1995
RB: HOUSE BILL NO. 263

To Whom It May Concern:

This letter is to express oursuPportand agreement with House B ill
. As an environmental contractor, | "have been required and
readily agree that all my employees will be certified and
adequatew trained in the "asbeBtos field and feel that as a
hese same standards should be required in the Hazardous

minimum,
Waste Field.
There are inherent dangers throughout the environmental industry
and feel that all phasés of the industry should be regulated and
overseen to insure the safety of all workers.
| appreciate your efforts in insunn? the safety of all
environmental workers and look forward to the success of the above
referenced legislation.

_Cobb
President

A Sfare @ﬂmmm

TRANS-RK ID: 907562-/1 E~17 MR 27'95, 1-1:/'' Mo.006 P.02
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'abor and Commerce fommi (ter
House of Representatives

°otc Kott e« Chairman

therefore, please enLer these confluents on this hiii into the ooawittee records

.and furnish a copy to the conxrittee-members.

a State agency like the Dept, of Labor 1% really necessary in the process.
In most cases has the inanstry reacted with certificaticns and to establish
and document competence on its own without the necessity of Government
involvement, Examples are construction surveyors, traffic controllers,
m aterials quality assurance technicians, safety inspectors etc. In all
these cases it: works well without any cost by the taxpayer for funding

Governmental operations.

2 He need to assure that no menodoiy situation arises by giving lhe Denpt,
of Labor the stated authority; this uinaris that the listed qrcuos need
to be expanded to include "non-profit ur for-profit service organizations,

contractor associations".

1. There needs to be a time-period for refresher training; a person should
not be requited to get such training within one year of certification as

a minimum.
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AGP. fn ‘Hate House Labor and Conrnerce Comm.., 5/"! |OS
this is u crir.ical i an in the program.
These are some of the concerns we have with the contents of the bill as

st appears in the present.

Since this legislative session is coming to an end quite fast and it
dees not appear that, this hi!l will get passed within tne next 2 weeks,

if. would aopcar reasonable to work on these details curing the interim.

If you need any further explanation of the points raised, please give

me a call.

Sincerely,

Executive Director.
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March 29, 1995

House Labor and Cnmmnrc.a Committed

5iote Capitol
jimonii, Alnsko 90RO1

Ccmmittoo Mombors:

Hazlck conducts OSHA required Hazardous Material training in Alaska foi bulli individuals
nnd compands with employees working In tho Hazardous Materia! industry. Plaasa consider
llie lollowing commonli in ralolinn fo vnur 3:00 pm, hearing on HB 243 (Alaska certification of
workers who work with Hazardous Materiall.

Thoro are two areas of concern that continually come to the suiluce in relation lo OSHA
certificalion for Hazardous Materia! workars in Alaska. First is Iho lack of training program
standards and knowledgeable oversight of training providars. This results in the lock of
effective, applicability information provided to worr.ers. and inconsistant informalion
communicated from onn training scrvico to another. Second Is the risk that an individual is not

adequately trained for tho specific circumstances that that person will be exposed to working
in Alaska.

To address tho first concern Haztek has chosen to align itself with EPA training standards by
applying to become an externa! EPA training provider. EPA has very stringent guidelines from
which nn FPA provrder can not deviate. fcPA's program establlslras training guideline; meeting
tho requirements for Site-Workers and Emergency Responders in line with sarefy standards
established by the National Fire Protection Association. But providing training to these
standards Is expensive. If a porson looking for work can receive a "AO-Hour OSHA certification
card" from any person willing to talk about regulations for a while, then the quality of all
worker training oomos into quosrion. As the training industry currently stands, individuals do
not have standards by which lire quality of an OSHA certification program can be evaluated.

The second concom is apparent as we communicate with employers that trie in lIm position of
employing individuals that has obtained "OSHA certification" tfirough a training organization
in inn lower Afl OSHA requires that worker training b« site specific. A worker trained in Texas
is not adequately trained to work in Alaska. Fvwn tnos* trained in Anchorage won't be
prepared to work on the North Slope unloss the training provided i> for the specific area and
substances in which that person will be working.

In order to ensure appropriate, effective training those individuals working with Ilazordous
Materials In Alaska, | urpo you to ostoblish HB *63 as law.

pm



Chn \*ach Development <Jur“nraiian

March 29. 1995

House Laborand Commerce Lommrttee
(90/) 455-2319

Tothe House Labor and Commerce Committee:

B T T et K

=>

Sincerely.

. f .
Efvironmental Services Manager

JUO I*. ,14lh 'Nvcniie, Sn|r|>
/nntirng. an mt
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HB 263 (An act relating to certification of workers who handle Hazardous
Waste) has been scheduled for a hearing on*Wednesday, March 29th, in
f Juneau, at 3;00 p.m.» —— A

Please fax a letter of support to House Labor and Commerce
Committee aL 4.65-28i9 and fax a copy to me at: 274-0570.

Please feel free to caii me at 272-4571.

Thank VoU.

2C* -
Biake Johnson

Business Ageo-
Laborers’ Local 34)

| n. fM amaiaaaalJU 'ra‘iaajpm
as& L

Ne-Bt-aw
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h & C SERVICES, Inc,

General Contractors

29 Mar 95

lhe Legislature of the State of Alaska
House Labor end Corcmeree Committee

RR; HR 263 <An act relating to certification of workers who
handle Hazardous Waste)

Dear Committee Members,

This letter is in support of 1) 253. As a scmber o
Local 341 smce 1970, | have observed the evolution
tra|n|ng currently hold State of Alaska, bests
Abatement Certltlcatlon #0003, this certlflcatlon IS issued

upder 05.045. The asbestos program has been. a total success

since 1ts inception. As a worker, | have galned tho nowled%e
of how to protéct avself, mv family and tiose around my wor

space.

—

or—

—ha>
=
o
—
D
—

1 ha) also, the President of 1 « C Services Inc. which_ is

involved in Asbcstos/Haz-Mat work. From this prospective |

can only s% port the po t|vet effegts ?hf the as{aestos

rogram e employees are traine ith a groa

B agerstandln rpp ramlflcatlons 0¥v asbes%os work,
fficiency eves are Eher, qu_allty levels are higher, and

aost importantly the work place is safer for all.

If, Htt 263 s similar to the asbestos program, | strongly

urge the positive consideration by the Committee.

President

LAO Services, hu.
D<) Carroll Placs
Ain.I'wage, Aaska 99S0Q3671

rAV ,007) 333-74-55



VLASKA .HEALTH

intnrnrniiun and Auv<»uicy on Occupational and P.iiyironmf*.nial Health «

Subject: HOUSE BILL I 263 * . m

¢ » % |

ifitpiease the committee. Iwould like to take a small amount of your time to comment C ool

onme certrfrcatrgn of workers handlrng hazardous waste. ,
e '*rgFteoe »

The Health Project prrdes itself on 15 years ot service to AIaskans in both the form of ¢

training workers, and the provision of services dealing with environmental heaith

education These two issues are synonymous. To protect workers you must iraih them e

in systems that protect the environment fo protect the environment, as in HAZWOPER

situations, you must train workers to protect themselves. .

Tiie wily question remarnrng is the qualrty of the training that is provided to those

workers. f . . /;

History tells us that the certification of wprkers in the Ashestos Abaterheni indusiry has'/:* -

been successful, inas much as the training has explicit criteria, and each provider has.:

been required to submit its training program to review, by qualified Industrial; .-

Hygrenrsts through the Department of Labor Division of Labor Standards and Safety - ‘e,
° ) R

" oFurther The Department has a notification policy that, allows for unscheduled, o

unannounced monitoring of the classes, at the discretion of the Department

These two points of policy tend.to keep the training providers atiheir hest. r

The Alaska Health Project uses a 40 hr. training program that was developed with , o
funding from the NationaUnstitute of Environmental Health Sciences. This program

has been reviewed nationally and is used nationally for the training of HAZMAT ; ./

workers. One of the disclaimers reads" the subject is constantly evolving “ This

warning is to remind us that all training materials of this nature need to be Updated*,,e. J
from timo to time, ana aiso reiterates the need of the refresher oh a yearly basis. ;

With fee schedules to offset the costs to the Department, Tne review process for
training providers, and the liability of civil penalties, Ibelieve this bill to be to the " < .. &
advantage of the workers of the State of Alaska:

Daniel Middaugh .
Executive Director



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
M ail Slop 3101 Juneau. Alaska 99801-2105
MEMORANDUM April 27, 1995
SUBJECT: Hazardous Waste Workers (CSHB 263(L&C))
TO: Representative Pete Kott

Attn: George Dozier

FROM: Terri Lauterbach
Legislative Counsel

Enclosed is the draft CS you requested for this bill.

Because AS 18 doesn't have very many chapter numbers left for future use, the revisor of
statutes thinks it is inadvisable to use up one of the remaining numbers for a one-section
subject. In order to meet your desire to move the hazardous waste worker certification
section to AS 18, he suggests that this new section be added to AS 18.63, which currently
relates to hazardous painting certification. He would rename AS 18.63 to accommodate the
new material and change the "chapter" references in AS 18.63.060, 18.63.070, 18.63.100,
etc., upon enactment of this bill.

The enclosed draft reflects the revisor's codification suggestion and the substantive
clarifications you requested. Please let me know if | can be of other assistance
TML:pl:glc

95-096.pirn

Enclosure



HB 263 Testimony
House Labor and Commerce
April 28. 1995

Mr. Chairman and members of the committee. My name is Beverly Ward. |
represent ARCO Alaska, Inc. Thank you for the opportunity to talk to you
today about HB263. We oppose this bill because we believe it duplicates
existing laws and regulations and will create more bureaucracy.

Let me describe the Hazardous Waste Operations and Emergency Response
Training Requirements, known by the acronymn HAZWOPER.

Description of Hazardous W aste Operations and Emergency Response
Training Requirements
(HAZWOPER)

HAZWOPER is the name given to a Federal OSHA regulation (29 CFR 1910.120)
and adopted by the State of Alaska DOSH as Subchapter 10.0101. The
regulation was designed to protect employees involved in three aspects of
hazardous chemical exposures: 1) those cleaning up hazardous waste sites, as
defined in the regulation, 2) those handling wastes at a specially designated
Treatment, Storage and Disposal facility, and 3) those responding to chemical
spills. The HB 263 addresses those employees involved in cleaning up
hazardous waste sites.

The "general site workers,” employees involved in most of the operations at a
hazardous waste cleanup site, are presently required to have a 40 hour training
class. The content of the class is specifically described in the regulation. The
contents of the class must include (10.0101(e)(2):

* Names of personnel and alternates responsible for site safety and
health,

o Safety and health and other hazards present on the site

* Use of personal protective equipment

« Work practices by which the employee can minimize risks from
hazards

« Safe use ofengineering controls and equipment on the site

* Medical surveillance requirements, including recongnition of
symptoms and signs which might indicate overexposure to hazards

 Contents of the site safety and health plan required by other sections
of the regulation

These workers are also required to have three days actual field experience
under the direct supervision of a trained, experienced supervisor.

Other workers, who may only occasionally be on the site, or who are located in
areas away from the main, hazardous work, are required to have 24 hours of
training similar to the training listed above. If they become general site
workers, they have to obtain the extra 16 hours of training.

The workers need eight hours of annual refresher training each year.



The training group must provide a certificate to the employee acknowledging
that the employee completed the course.

Discussion of the HB 263

This bill is redundant, considering hazardous waste workers already receive 40
hours of initial classroom training, as well as three days of supervised on the
job training. They also receive eight hours of refresher training each year. The
regulations specifically address what information will be presented to them.
The employees also already receive a certificate which OSHA compliance
personnel can review, so issuing a State certificate is superfluous.

The bill will have economic impacts. Each HAZWOPER cleanup certificate will
cost a fee above the already expensive 40 hour class. The training providers will
have to pay for the course review, and will have to raise their training rates to
help defray the costs. Tlie AK Occupational Safety and Health Division will
have to absorb an extra burden of work to write the regulations, review the
course contents and keep records of certified course providers. This will prove
difficult, or impossible with the present staff. If State gencies are facing budget
cuts, then adding redundant programs to their workload does not make good
economic or legislative sense.

We urge you to not pass this legislation.
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CS FOR HOUSE BILL NO. 263(L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE LABOR AND COMMERCE COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relating to certification of workers who work at hazardous waste sites;

and providing for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THESTATE OF ALASKA:

* Section 1. AS 18.63 is amended by adding a new section to read:
ARTICLE 2. HAZARDOUS WASTE WORKER CERTIFICATION.

Sec. 18.63.110. CERTIFICATION OF HAZARDOUS WASTE WORKERS,

(@) The Department of Laoor shall
(¢D)] establish guidelines for employee training certification programs ar

refresher courses, including respiratory and competency tests, to be completed
successfully, to ensure that a person who is employed to work at a hazardous waste
site, as defined in regulations adopted by the department, is adequately trained to
handle hazardous wastes in a safe and knowledgeable manner before the personis
allowed to engage in hazardous waste operations that could expose the person to

hazardous substances or other safety or health hazards;

-1- CSB 263(L&C)
New Text: Underlined [DELETED TEXT BRACKETED]
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(2) review certification programs proposed by employers, contractors,
labor organizations, public and private vocational training programs, and others for
individuals who will be employed to work at a hazardous waste site;

(3) approve proposed certification programs that meet the department's
guidelines under this subsection;

(4) assist persons in meeting the certification guidelines if their
certification program proposals have been found unacceptable.

(b) Before a person may undertake work at a hazardous waste site, as defined
in regulations adopted by the department, the person shall

(1) propose to the department a plan for the certifi ation of the person's
employees as adequately trained to handle hazardous waste in a safe and
knowledgeable way; the plan must include refresher training for previously certified
employees, if considered necessary by the department; if the person is an individual
employer or contractor who will handle the hazardous waste, certification or refresher
training of the person must also be included in the plan;

(2) receive approval from the department of that plan; and

(3) certify that each employee of the person who will work at the
hazardous waste site, and, if applicable, the person who is the employer or contractor,
is adequately trained to handle the waste in a safe and knowledgeable way.

(c) A person may not employ or contract with an individual or entity to work
at a hazardous waste site as defined in regulations adopted by the department unless
the individual and the individual's or entity's employees have been certified or have
received refresher training, as applicable, in a program approved by the department
under (b) of this section.

(d) A person who violates (b) or (c)of this section is subject to a civil penalty
not to exceed $1,000, as determined bv thecommissioner of labor.

(e) A person who violates (b) of thissection is guilty of a class A
misdemeanor.

(f) A person who violates (c) of thissection is guilty of a class B
misdemeanor.

(g) The department shall adopt regulations to implement this section, including

CSHB 263(L8C)

New Text Underlined (DELETED TEXT BRACKETED]
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regulations that set a fee schedule for
(1) review, approval, and certification of training certification programs
and plans under this section; and
(2) certification of a person employed to work at a hazardous work site,
(h) In this section, "department” means the Department of Labor.
* Sec. 2. AS 18.63.110(b) - (f), enacted by sec. 1 of this Act, take effect January 1, 1996.
* Sec. 3. Except as provided in sec. 2 of this Act, this Act takes effect immediately under

AS 01.10.070(c).

-3 CSHB 263(L&C)
New Text: Underlined [DELETED TEXT BRACKETED]



FISCAL NOTE

STATE OF ALASKA BILL NO. HB263
1995 LEGISLATIVE SESSION

Revision Date: Department Affected: Environmental
Title: "An Act relating to certification of workers who Conservation

handle hazardous wastes... BRU: Spill Prevention and Response
Sponsor: House Labor and Commerce Committee Component: Contaminated Sites

House Labor and Commerce Committee

COMPONENT SERIAL NO. 1431

Expenditures/Revenues: (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FYO1
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEQOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES! ) 0.0 0.0 0.0 0.0 0.0 0.0

1002 Federal Receipts m

1003 GF Match

1004 GF
1005 GF/Program Receipt
1006GF/MHTIA
TOTAL ' UIJ

i

Estimate cfany current year (FY95) cost: 0.

RN T 0 "1 0 -_SJ 0
PART-TIME Vv BH ............... 0 M 0
TEMPORARY 0 0 0 0 )

ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Larry JonesZ & Phone:  465-5010
Division: Director. Division of Administrative HerV|ceT Date -JIW W

2an/4pproved by Commissioner: i
V /Agency: Department of Environmental Conservation Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office

(REV 1/95) | /udh/frBii\iformide Page of 1



FISCAL NOTE

STATE OF ALASKA BILL NO. HB263

1995 LEGISLATIVE SESSION

Revision Date: Department Affected: Environmental
Title: "An Act relating to certification of workers who Conservation
handle hazardous wastes... " BRU: Environmental Quality
Sponsor: House Labor and Commerce Committee Component: Solid & Hazardous Waste Mgt.
Requestor: House Labor and Commerce Committee
COMPONENT SERIAL NO. 1427

Expenditures/Revenues: (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0| 0.0| 0.0 0.0] 0.0]
[CHANGE IN REVENUES ( ) 0.0| 0.0] 0.0 0.0 oo
FUND SOURCE
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipt 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY95) cost: S 0.0
POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0

ANALYSIS:  (Attach a separate page if necessary.)

Prepared by: Larry Jones - -- Phone 465-5010

Division: DirectorrPmsion of Administrative fcrvices Date: 3/28/95
Lr) Approved by Commissioner: A A ~ - )
Agency:  Department of Environmental Conservation Date: - 751
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office

(REV 1/95)  |/udir/mOJAinkionc nil Page of
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB263

1995 LEGISLATIVE SESSION

Revision Date: Department Affected: Environmental
Title: "An Act relating t0 certification of workers who Conservation

handle hazardous wistes..." BRU: Spill Prevention and Response
Sponsor: House Laborand Commerce Committee Component: Government Preparedness and
Requestor: House Labor and Commerce Committee Response

COMPONENT SERIAL NO. 1923

F.xpcnditures/Revenues: (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0
GRANTS.CLAIMS 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 00 Mms
ICHANGE IN REVENUES ( ) 0.0 0.01 0.01 0.0] 0.01

FUND SOURCE

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipt 0.0 0.0 0.0 0.0 0.0
1006GF/MHTIA 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY95) cost: S 0.0

POSITIONS:

FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Larry Jones™_"r /U L"cA. Phone : 465-5010
Division: Director. Division of Administrative Services / Date: 3/28/95
Approved by Commissioner: on /Iy / /
Agency:  Department of Environmental Conservation ( r/ Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE  ~
For further distribution information, call the Governor’s Legislative Office

(REV 1/95) gl eBkridmdi Page 1
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Rev 10,94

FISCAL NOTE

ANALYSIS:  (Attach a separate page if necessary)

This reviseo fiscal note assumes that program start up will begin 12/1/95 and continue through 6/31/96. with the first
worker certifications issued 9/1/96. Because the revenue stream is extremely uncertain, it will be necessary to
provide GF funds both in FY96 and FY97.

The analysis is based on statistics related to graduates of Hazardous Waste Operations and Emergency

Response (HAZWOPER)" training which currently is not exemct ‘rom oversight by the Alaska Postseccndar/

Prepared oy:  John A. Abshire. Director/ Phone: 269-4914

Division: Labor Standards and Safetymm Date : 4/6/95
N Cs 7p

Approvea by Commissioner: Tom Cashen. Commissioner

Agency: Department of Labor Date: 4/6/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call 'he Governors Legislative Office

STATE OF ALASKA BILL NO. HB 263
1995 LEGISLATIVE SESSION

Revision Date: 416195 Department Alfected: Labor

Title: Certification of Hazardous Waste BRU: Labor Standards & Safety

Workers Component: Occupational Safety &

Sponsor: House Labor and Commerce Health

Requestor: House Labor and Commerce COMPONENT SERIAL NO. 970
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 96 FY 97 FY 98 FY 99 FYO00 FY 01
PERSONAL SERVICES 3.1 98.1 102.9 107.8 1131 118.6
TRAVEL 0.0 6.9 1.3 1.1 8.1 8.5
CONTRACTUAL 124 214 19.1 20.0 22.6 24.2
SUPPLIES 0.2 0.6 0.6 0.7 0.7 0.8
EQUIPMENT 30.7 30.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 82.4 157.0 129.9 136.2 1445 152.1
CAPITAL
CHANGE IN REVENUE
FUND SOURCE 1005 0.0 87.3 1319 138.4 1733 202.6

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 82.4 69.7 0.0 0.0 0.0 0.0
1005 GF/Program Receipt 0.0 87.3 129.9 136.2 1445 152.1
1006 GF/MHTIA
1007 I/A ReceiDts
TOTAL 82.4 157.0 129.9 136.2 1445 152.1
POSITIONS:
FULL-TIME 2.0 20 | 2.0 2.0 2.0 20
PART-TIME I
TEMPORARY i
Estimate of current year (FY95) impact: S None

1 f 2



Analysis:
Education Commission (the Commission) under 20 AAC 17.015. The primary HAZWOPER courses not regulated
by Ihe Commission are those provided by an employer to an employee, or those whicn are less than 40 hours and
less than 250 tuition. This fiscal note is understated by the cost to certify those individuals whose training is
provided by an exempt organization. Inflation is assumed at 4.83% per year. Revenue stream begins in FY97.,

In order to provide review, approval and certification of training programs, and certification of individuals taking the
training, increased resources will be required. Based on our experience with the ashestos abatement certification
program, we have estimated that a minimum of two additional staff will be needed, as well as additional equipment and
support costs. Start up and on-going administration of this program will require significant professional time, as well

as support staff time. In addition to developing and promulgating new regulations, training progiram standards will

have to be written and distributed to would-be training establishments. Training programs would need to be

reviewed (estimated 2-weeks per program), and audited on-site. Procedures for certification of workers would have

to be developed, and for updating certificates with annual refresher course information. Processing of several
thousand workers' certificates per year, cash flow controls, and data base controls all would have to be accommodated.

It is cntical to note that costs in the first year and part of the second year cannot be funded by program receipts. If
certification activity is as extensive as we have estimated, program receipts will be sufficient to fund the program
from the third year forward, and any year in which excess program receipts are received additional revenue wil
be deposited to the general fund.

Please see attachment for analysis of numbers of program graduates and revenue stream.
FUNDING REQUIREMENTS

Line 100 - Personal Services FY96 Est FY97 Est FY98 Est
PFT Industrial Hygienist (19A), Anchorage. 7. mo FY 96,12 mo FY97 36.3 63.9 67.0
PPT Administrative Clerk Il (08A), Anchorage. 1mo FY 96,12 mo FY97 2.8 34.2 35,9

TOTAL Line 100 31 9.1 102.9

Line 200-Trave| ,
Industrial H 8|en|st Field Travel for Program Audits

6 trips @ S600 ave/trip (Prudoe, Kenai Peninsula, Valdez. Fairbanks. 0.0 38 40
Juneau and Western Alaska)
4 tps x 6 days Per Diem x S106/day 0.0 26 21
2 Trips x 2 days Per Diem x S106/day 0.5 0.6
TOTAL Line 200 0.0 6.9 1.3
Line 300 « Contractual Services ,
Professional Sves-DP Programming (Initial. Photo ID Install. Maintenance) 6.0 6.0 2.0
Increased legal svcs ¢ regulations promulgation (FV96-FY97 one-time) 15 15 0.0
Increased photo ID costs © S5.00/cardx 1010 (FY97); 1629 (FY93) 0.0 51 8.2
Space 200 sq ft at S1.50/sq ft (100 sq ft FY96) 18 36 36
Long Distance, including additional incoming toll free calls 05 12 12
Telephone Base Costs 0.6 0.6 0.6
Telephone Installations 0.6 0.0 0.0
Printing - Forms. Notices. Letterhead. Program Brochures 0.2 0.9 0.9
DP Operations Overhead 12 25 2.6
TOTAL Line 300 124 214 191
Line 400 » Commodities
Office and DP Supplies 0.2 0.6 0.6
Line 500 - Equipment
Photo-ID station, camera, larga Doard and software (L FY96.1FY97)’ 25.0 250 0.0
2 Work Stations (L FY96, 1 FY97 2.0 20 0.0
2 PCs and Software (1 FY96, 1FV97) 2.5 25 0.0
2 Ergonomic Desk Chairs (1 FY96. LFY97) 0.5 0.5 0.0
lbookcase 0.3 0.0 0.0
15-drawer file cabinet 0.4 0.0 0.0
N TOTAL Lines00 _ 30.7 30.0 0.0
» 1 Additional m Ancnorage FY96. 1 additional in Fairbanks or Junoau in =Y97
TOTAL Fiscal Impact 82.4 157.0 129.9



ATTACHVENT to HB263 Fiscal Nate (Rev. 4/6/95) HAANCPER TRAINEE DATA UPDATED (or 8 RESPONSES
1-year. 2-year, or 3-yoar Certificate Renewel Options’

Current data on HAANCPER Trainees Certification/Revenue Analysis Based on 1 2 or 3-Year Renevl

40-hour Course  Relrosher Total FY% Fo7 Fys FY® RaD AL

Company Gradk/Year Grads/Year Grads/Year Inact Impact Inpact Inpact Inpact Inpact

1 15 % 130 0 ) 100 & s a3

2 & 30 415 0 15 &8 &0 5 43

3 20 1% 310 0 m 176 154 Y 10

4 D 20 20 0 6°) N 2 18 15

5 30 33 0 26 20 25 210 175

6 15 120 2n 0 &8 100 & s a3

7 160 10 20 0 B 128 112 % O

8 20 510 720 0 216 168 147 126 106

| 9 50 D0 00 0 D 40 K3 D 5
st 10 0 RO 10 0 K0 40 K3 D 5
Total 1406 1963 3368 0 1010 1124 B4 s 3
Avo/Company “ 1% ;7 0 (o1} 12 *B & 0
Est Total/Year 146 1963 338 0 1010 1124 B4 a3 3
. w00 s 439 4 K33 %6

™% 20 SH w 439 745 814 107
4% 3yr9s100 P 62 59 a8 1087
1010 162 175 2178 2434
Revenue $0 0 12215 19550 17,667 15416 13065
Revenue $5 0 2734 36,657 55,300 65,562 80,338
Revenue $100 0 40416 66,168 5380 9181 108,634
Program Review 000 0 12.000 10500 6000 50 50
0 81215 131,87 138417 1322 22577
* Under tnis soenario, the department would provice for indivicLels to choose ther certificate renewal penod. at least for Ihe first tewyears of the program This

would alowlhe departrrent to distnbule some of the renevel workiced. rather than to peak every two or three years. The percentage dl persons opting lor one
reneval period or another has been chosen araitranly due to lack of hard data.

Asanmtions:
1
2
3.

4

t atl3exc

The two providers wio haven't responded are at tho lowest end d the production scale.

Percentage at cuirent graduates dbtaining certification: FY97. 50% FY8 80%4 FY70% P/00. 60%4 FYOL, 5%

01 those abtaining licenses (certificates! the lirst year. 30%wil opt lor 1-year renewvel. 30%owill opt for 2-year reneval, and40%owil

choose a 3-year renenl.

Inthe second year. 30%0l the persons wno renew their 1-yr renevel witt renew for 1-4yr, 30%will renew lor 2-yrs. 40% will renew for 3-years.
Nowcertificate nciders will choose renewal tems as outlined inassurrption #3

eliss.0sn s6Duooerra;0ai3.«is J6™3S AVl
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 263
1995 LEGISLATIVE SESSION
Revision Date: Department Affected: Labor
Title: Certification of Hazardous Waste BRU:  Labor Standards & Safety
Workers Component; Occupational Safety &
Sponsor: House Labor and Commerce Health
Requestor: House Laborand Commerce COMPONENT SERIAL NO. JLLQ
OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 19.7 98.1 102.9 107.8 113.1 118.6
TRAVEL 6.5 6.9 1.3 1.1 8.1 8.5
CONTRACTUAL 19.2 36.6 19.2 19.6 30.2 25.0
SUPPLIES 0.5 0.6 0.6 0.7 0.7 0.8
EQUIPMENT 34.7 50.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOQUS

TOTAL OPERATING 140.6 192.2 130.0 135.8 152.1 152.9

CAPITAL

CHANGE IN REVENUE

FUND SOURCE 1005 224.2 155.6 158.8 3217 273.4
FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 140.6 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipt 0.0 192.2 130.0 135.8 152.1 152.9
1006 GF/MHTIA

1007 I/A Receipts

TOTAL 140.6 192.2 130.0 135.8 152.1 152.9

POSITIONS:
FULL-TIME 2.0 2.0 2.0 2.0 2.0 2.0
PART-TIME
TEMPORARY

Estimate ol current year (FY95) impact. S None

ANALYSIS:  (Attach a separate page il necessary)

This analysis is based on statistics related to graduates of Hazardous Waste Operations and Emergency
Response (HAZWOPER) training which currently is not exempt Irom oversight by the Alaska Postsecondary
Education Commission (the Commission) under 20 AAC 17.015. The primary HAZWOPER courses not regulated
by the Commission are those provided by an employer to an employee, or those which are less than 40 hours and

less than 250 tuition. Th) erstated by the cost to certify those individuals whose training is
provided by an exempt assumed at 4,83% per year. Revenue stream begins in FY97.
Prepared by: Phone: 269-4914
Division: Labor Standards and Safety Date: 3/28/95

o 1 2T7% o
Approved by Commissioner: Tom Cashen. Commissioner
Agency: Department of Labor Date: 3/28/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Otlico

Rev 10'94 Page 1 of 2



Analysis:
In order to provide review, approval and certification of training programs, and certification of individuals taking the
training, increased resources will be required. Based on our experience with the asbestos abatement certilication
program, we have estimated that a minimum of two additional staff will be needed, as well as additional equipment and
support costs. Start up and on-going administration of this program will require significant professional time, as well
as support staff time. In addition to developing and promulgating new regulations, training program standards will
have to be written and distributed to would-be training establishments. Training programs would need to be
reviewed (estimated 2-weeks per program), and audited on-site. Procedures for certification of workers would have
to be developed, and for updating certificates with annual refresher course information. Processing of several
thousand workers' certificates per year, cash flow controls, and data base controls all would have to be accommodated,

It is critical to note that first year start up costs cannot be funded by program receipts. If certification activity is as
extensive as we have estimated, program receipts will be sufficient to fund the program from the second year
forward.

Please see attachment (or analysis of numbers of program graduates and revenue stream.

FUNDING REQUIREMENTS

Line 100 - Personal Services FY98 Est FY97 Est FY98 Est

PFT Industrial Hygienist (19A), Anchorage, 10 mo FY 96,12 mo FY97 51.9 63.9 67.0

PPT Administrative Clerk Il (08A), Anchorage, 10 mo FY96.12 mo FY97 218 34.2 35.9
TOTAL Line 100 19.7 9.1 102.9

Line 200-Trave| .
Industrial H gtenist Field Travel for Program Audits .
6 trips @ $600 ave/trip (Prudoe, Kenai Peninsula, Valdez. Fairbanks,
_ Juneau and Westem Alaska)
4 trips x 6 days Per Diem x S106/day
2 Trips x 2 days Per Diem x S106/day
TOTAL Line 200
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Line 300 « Contractual Services _
Professional Sves-DP Programming (Initial, Photo ID Install, Maintenance)
Increased legal sves - regulations promulgation (FY96 one-tlmeg
Increased photo ID costs @ S5.00/card x 2798 (FY97); 1251 (FY98)
Space 200 sq ftatS1.50/sqft
Long Distance, including additional incoming toll free calls
Printing - Forms, Notices, Letterhead, Program Brochures
DP Operations Overhead

TOTAL Line 300

Line 400 - Commodities
Office and DP Supplies
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Line 500 - Equipment (FY96 one lime)
Photo-ID station, camera, targa board and software (L FY96, 2 FY97)* 2
2 Work Stations
2 PCs and Software
2 Ergonomic Desk Chairs
1bookcase
1 5-drawer file cabinet
TOTAL Line 500 3
* 1 Additional in Anchorage FY 96,1 each In Fairbanks/Juneau FY97

TOTAL Fiscal Impact 140.6 192.2 130.0

50.0

N hrwoooo

50.0 0.0

1\l oeENsS\HNOIEIN DS Page 2 of 2



HAANCPER TRAINEE DATA UPDATED (or 8 RESPONSES

1-year, 2-yoar, or 3-yoar Certificate Renewal Options™

Current data on HAANCPER Trainees Certification/Revenue Analysis Based on 1, 2, or 3-Yoer Renewal

40-hour Course  Refresher Total FY% Fyo7 FYs FY®o RCD AL

Corpary  Grads/Year Grack/Year Grads/Year Inpact Inpact Impact Inpact Impact Impact

1 125 % 180 0 144 100 100 100 100

2 & 0 415 0 R 8 63 8 8

3 20 150 310 0 2% 176 176 176 176

4 D 20 20 0 184 2 2 24 24

5 0 K¢S 0 50 20 2 20 20

6 15 150 2n 0 20 100 10 100 100

7 160 10 20 0 PAY 128 18 18 128

8 20 510 720 0 576 163 13 188 168

( 9 0 %0 10 0 BO 40 Q0 40 40
isl 10 50 RO 10 0 BO 40 40 40 40
Total 1406 1983 333 0 26% 1124 1124 1124 1124

Ave/Conpany “ 1% K<Tg 0 20 12 12 12 12

Est Total/Year 1406 1933 338 0 264 1124 1124 1124 1124

K NEY dGR71) as 50 51 01 44

1% 240 $5 20 K33 %6 oul 815
6% 3yr©SI0 1617 98 06 24% 1868

26 192 1973 3607 3168
Revenue $0 0 32338 2318 0444 196241 19374
Revenue $n 0 20208 26,617 41631 46547 61,148
Revenue $100 0 16,644 R773 0628 249548 186,834
Program Review 000 0 10,000 6.000 6,000 6,000 6,000
0 2426 156578 158753 2017117 21337

" Unaer this scenario, the departrrent would provick lar individlels to choase their certificate renewal penod, at least for Ihe first lowyears of the program This
would allowthe departrrent to distnbute sorre of the reneval workdced, rather than to peak every twoor three years. The percentage of persons gating far one
reneval penod or another has been chosen arbitrarily due to lack ol herd data.

Assunptiors:
1 The two providers who haven't responded are at the lonest end df the prodlction scale.
2 80%0d current graduates will becone licensed
3 Cf those abtaining licenses (certificates) the first year, 30%will opt lor 1-year renewal. 10%will opt lor 2-year renewal, and 60%will
choose a 3-year renenal.
9 In Ihe second year. 30%0al tho persons who renewtheir 1-yr renevel Wil renewtor 2-yr, 30%anil renewfor 2-yrs, 40% il renewv (o 3-years.

Newaertificate holders will choose renewal termrs as autlined inassunmption if3

f\dataVKceN53\osh\PCludgeMiarclat2,lit»



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 263
1965 LEGISLATIVE SESSION
Revision Date: Dept. Affected: Department of Law
Title; "An Act refafing o cerfification of workers who  !BRU: _ Legal Services
handle hazardous waste...’ _Component: Operations
Sponsor: House Lahor and Commerce Commitiee
Requester: Representative Kott COMPONENT SERIAL NO. 0093
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

| CAPITAL EXPENDITURES
ICHANGE IN REVENUES ( )

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF _
1005 GF/Progrram Receipts
1006 GF/MHTIA

Other
TOTAL

Estimate of any current year (FY95) cost: $

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill establishes an employee training certification program, within the Department of Labor, to
ensure that a person employed to work on a hazardous waste site is adequately trained to handle hazardous
waste in a safe manner before engaging in hazardous waste operations. The bill also provides civil and criminal
penalties for persons who engage in hazardous waste operations without the required training, and it provides
similar penalties for persons who employ or contract for individuals or entities to engage in hazardous waste
operations who do not have the required training. The Department of Law, which would provide legal
enforcement, does not anticipate that there will be a suffiecent number of violations to warrant fiscal note
costs.

Prepared by: Richard . Pegues, Direfnor Phone:  465-3672
Division: Administrative Serwc}gLIDlstpn A TZ-VTHT Date:  3/30/95

o . g*. — s
Approved by Commissioner: Bruce M. BotelhopAttorney General Date: 3/30/95
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution infommtion, cll tho Govermor™s Legislotive Office
Rev 10/94) S5fisno.xIs/DRR Page 1 of 1
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'""M EM ORANDUM S tate of A laska
Department of Law
o William L. Hensley, cate: April 21, 1995
Commrssroner
e[gr f Commerce & Economic- RENg 651-95-0654
eve opment
mNa 269-5200
sbject: ~ Opinion, on Legality of
Plect PPefer_red_ Provgrde Y
organisations in Alaska

David G. Steb»my:-
Assistant Attorney General
Commercial Section -- Anchorage

| . INTRODUCTION
Thrs IS in response to your memorandum dated April 13,

1995, gwhrc ou re uested an opinion on the folIowrnP queetron
"Are Préferred Provid rOrganrzatronst S al in Afaska?" Our
conclusion is that they are |awful, although t ere is no enabling

n
legislation for PPOs in Alaska.
I1. BACKGROUND

PPOs are a relatively recent development in the health
care delivery arena. For much of this century, traditional
indemnity msurance whether through |nd d al or group insurance
policies, provided t e prrmarg means alth care’reimbursement,
In the last few decades, que g part to the trend of
disproportionately large mcreases in "~ health care costs,
alternatives to pure jndemnity insurance evolved. Many of these
alternatives fall wunder the rtubric of managed care and have a
primary purpose of cost containment. Fcr instance, in_ the 1970s
statutory enablrnp laws for health maintenance grganizations (HMCS%
were created.l Aflaska enacted its version of the” HMO model law (A
/it.8?() in 1990. However, to date there are no licensed HMOs ‘in

aska.

1 See generally 42 U.S.C. § 300e sea. (Federal Health
Maintenance OTganization Act of 19 3); Health Maintenance
Organization Mode| Act, Vol. I, NAIC Model Laws,_ Regulations and
Guidelines, pp. 430-1 through 430-31 (adopted 1973).

XU
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| f19803 PPOs developed as a managed cara device,?2

n the
PPOs are a fee-for-service alternative to traditional health
insurance. Due to their dramatic growth they soon became a General
feature of health care financing and delivery reform.

he PPO, ~also referred to as a preferred, pr
(PPA)\ involves purchasers managing the cost 0f
contracting with a roupr of “dotctors hos
“or "network™ providers}. The salient character
red provrder arrangement are as follows. In exg
ed fees for services, the providers receiv
ly of Batrents and a commitment to quick turnarou
ents. Providers also ty(prcally agree to comp g/
eview procedures intendé uce mappro pridte
ry care. Through a bulk purchase of medical service
s” have . the advantage of heing able to choose provide
n competjtive prrcrng, efu Itrng In cost savings.
s are offered financial inc such as reduced or
te copayments or ded bIs |f,they use designated
ed providers. PPOs are formed by a wide variety of entities
urchasers as well as providers, -- |ncIud,|ng| insurers, self
insurers (employers{ unions, p icians, hospitals, HMOs, service
corporatrons and third party "administrators (often owned by

insurers) .«

a=]
—_ =>Oo
:_m‘ECD<

= ('Dm,_..'_h —
— :—g_)_Q_
S e _Sop

OU)“C/)O:—I-

So
=50 D! S

(‘D
o

f
hope
al |
uct
orme
iders
hysi
a

At a recent hearing before the Senate Labor and Commerce

Committee, a representatrve of the division of |nsurance was asked
wh ther p f ed provider organizations (PPOs) are g
Alaska. he drvrsrons response that PPOs are not Iaw ul has

2 See Gabel, Ermann, Rice & de Lrssovox The 5merareree and

of. 11, "Journal of Health Politics, Po |cy and
referred Provider Arrangements Act AIC
ations and Guidelines,” pp. 75° through 754,

3 A PFO is the group 0f provrders whereas a PPA is the
contractual arran?temen hetween tat roug f providers and

purchasers of health care. Your Ap m randum refers
0 PPQs. For_ the purpose of thrs oprnron e PO and PPA

mechanisms are interchangeable.

* There are myriad torms of PPOs whose description is heyond
the scope of this opornron gener aIIy Combe A Krugman, Design,
and Pr |crn the PO and 6P 0 du Practrcrng Law [nstitute,
%‘é)é‘%m rcraI Law and Practice course andbook series, september 25,
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created some controversy. The largest group disa b|I|ty3 insurer
In the state {Aetna Life insurance Co,) has been utilizing, PPOs for
ears hased ip part on the divisionTs approval of its “insurance
orms. The Division of Retirement and Benefits also h as expressed

concern regarding the use of PPOs in the state health plan,. AS a
result you have referred this question to the Department of Law

for a 1ega| opinion.

11, ANALYSIS

_ PPOs are lawful in Alaska. While there is no ena_bli_ng
legislation for PPOs, no provi s|on of AS 21 on its face prohibit
the formation of PPOs or contracting with such ent|t|es

By way of background, and as previously indicated in this
memorandym,~ thére 1is a model law  developed by the. National
Association of Insurance Commissioners (NAIC) ntltled the
"Preferred Provider Arrangements Act." Current'g over Of the
states (29) have adopted some version of the PPO model e|t er b

egislation, regulation or bulletin.® as not adopted
version of the model. Whether or not it should have 1s beyond the

scope of this opinion.

It IS noteworthy that statC3 have been criticized
ws which impede the implementation of PPOs,

|n of the” model act’, legislation was int
n 1983 to prohibit states from restricting the
eady emerging PPQ mechamsm? The existence
eof enablin Ieg Islation is also evidenced by c
ection 2 of model (Purpose), which states:
rm ‘allowin |n this section is not intended to i
Ith care insurers are acting unlawfully in a stat

th

sing law
cresa
tqw al

aw
t
|
[
ne
S

states chat uses the

3 Alaska is in the clear minority of
term "disability insurance" to refer to what is commony known as
"health insurance. See, AS 21.12.050 (disability *insyrance
defined): AS 21.54.060  (group disability insurance defined
"Dlsablllty insurance” includes "disability income replacement
insurance.

5 See Vel | NAIC Model Law3, Regulations and Guidelines,

pp. 75-5 through 75-8 (1993) .

7 gee Rolph, Ginsburg & Sosek, The Regulation of Preferred
Provider Arrangements. 6 Health Affairs, 32,733 (Fall 1987).
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has not enacted a law allowing Preferred Provider Arrangements." 3

Althou?h federal law recognizes the PPO mechanism, i
does not answer question whether 'PPCs are legal in Alaska. |
a re?ulatron implementing the Medicare program, “the Department 0
Health and Human Services refers to_ health plans having premrum
structure re%ulated under a State insurance statute or State
apling statute governrng health maintenance organrsatro

eferred provrder organiSations.” 42 C.F.R. § 1001.952(1
S reqru atron does not mandate the use of an enablrng la

KAMPUS program rch expressly authorized fe
icials to contract with s, also does not require a
abling statute. See 10 USC § 09

. There are_no publishe
dressing hether PPOs are |awf
lation. ne case m rPI rtI

abling | ua
r

t
)
f

\_/

2
f
[
a

()

0r
eral
tats

mo_é

state or federal’,
sence of enablrng
es. the va rdrtP/ a
spital Corporation v,
( r. 1993), the court
pted from federal preemptign
g PPOs. However, there IS

Each state may regulate
congressional direction. 9

O D
D.)
=

tt
Management 995 2d
th SA's “savings clause
r%r abling law for esta
ederal mandate for an enabli
as it sees fit, in the abse

Recognrsrnn that there is no Alaska enabling
division 0 rnsurance has previously taken the
r s of the insurance code prohibit t
argument unpersuasive for the

> —o»
oo —+Po

i @ i < b e oy
<<

b
n
n

ftH 71 .54.020(a)

one o the provrsrons the di

Visio
rohibition a abe roup disability in
[r)n part: %R grsa%rlrty] p¥rcy
i

S
oup
%rovrsron requrrrng hae servrces be povrded br{ a
0
p

n relies. upon is a
urers which provides
may not contain a
particular
0 a maintenance
W hrs law does not
S, wh

ital or person, exc t as a EIO t
ich may contract

X
rganization under AS 21.3
rohibit the use of a PPO. To begrn with, H

8 see id. p. 75-1. see also statement of commissioner

Grode éPar) Report of workrng Group on Preferred Providers, Vol
I, NAIC Procee rnqs D. (1337) ("drafting note was added to

clarify the possible ambrgurty 1) .

9 . Seegenerally 15U.5.C. 851011-12 (McCarran-Ferguson Act
delegation of insurance regulatory authority to states).
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with a PFO, axe exempted. See id.: AS 21.86.060¢(a). In addition,
the typical health plan utilizing a PPO gives covered individuals
the choice of more than one provider, and often there is an option
to use a non-preferred provider, albeit at higher cost. Only if
the covered person is given no choice of provider would this

provision be violated.

as 2: ,3.5.-Q.2JUbj.

Another, statute rel ed upon by the division as
prohibiting PPOs is AS 21.36. 090( ). It provides:

, person ma?/ net make or permit unfair
dlscrlmlnatlon between individuals cf the same
class and of essentially the same hazard In
the amount o premium, policy fees, or rates
,char?ed for a policy or contract of disability
Insurance or In the benefits pa able,, or In
any of the terms or conditions <cf the
contract, or in any ocher manner whatever

This prevision prohibits only disability  (health)
insurers from unfa Iy discriminating against covered individuals.
It is part of the Unfajr Trade Practices Act (utea) In Alaska's
Insurance code, enacte and based upon an NAIC model.
though the legislat istory for AS 21.36.090(b) is scant and
del"act is instructive, |t

emergence of PPOs and the
riminatiopn provision at AS
g

Ve

mc—(/)m
—

s. the_ correspondin
H The legislati
f

wn
=
o
D
-
-
—
-
D
o
)
1
(e}

PPOs were per se vio
lttntairl dlsg?lurhqngloorlateforA3an21'
However>,/ It 1S J ( %

of reasons.
additionally p y

CTPA.
é% onduct were
re” would be no

10 See Vol. IV Laws Nqulatlons and Gui
390-1 through 880-13 (1 9 _ AlC'a unfalr trade
model act was one of itial efforts at develo

).

the in I
state legislation in repoonse to the recently enac
Fargruson Act.  See NAIC ceedings, pp. 142-43 (194
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nfair" discrimination if a PPO treated all |nd|V|duaIs 0f the

"U
same class equally as to costs, benefits pa(}/able and other
contractual terms, In conclusion, AS 21.3 b does not
prohibit the establishment of PPOs or contracting wi th them.

Hospital and Medical Service Corporations (AS 21.87)

Your memorandum also addresses hospital and medlcal
service corPoratlons E.g., Slue Cross. These entities diffe
significantly from disa bI|I'[¥ (health) insurers, and are not even
considered insurers. Unlike tradrtional insurance companies, which
are subject to the provisions of AS 21.09, service corporations are
requlatéd by the provisions of AS 21.a7. Service corporations are
nonprof|t, at least in theory, and pursuant to statlte. See A
21.87.070(2). In essence, a service corporation delivers healt
care coverage through the use of two contracts. In he first,
a Service agreement, the servme corporation and a parti
Rrowder (typiaally "a hos pltal or physician) agr e 0 ex
ealth care services for a set fe See id, 40
The second contract, called a subscriber ¢ be
Service corporation_and a recipl of ca See id. 2
It gives the subscriber access to Ith care Services pr
the service contract.

~ Hospital and medical
hority to contract with Fé

r
e.

alt

(D('DEDI\SCQJI\JQD
DO o & —c—
-

 —n

v
bscrib
beneflts the °s

D D
—
[en
<
S o
(-Dmr—hoi
- -
m‘Oo

(SN -]

eferenc

—_——

Exclusive Provider Arrangements

Finally, your memorandum addresses "exclusive p
0 p

, rovider
arrangements,” “als referred  to as  "exclusive ][ \Ié%e
S.

|

|
or anizations" or EPOs. These entities are a subspecies of PF
sgprev?ousloy In dcate_d,_ for group dlsablﬁtg (Heaqth) ?nsurance,
ASd21d54 (llzh( rOthhIS se ofdan EPO I3/vhered the cove{ﬁd
individua no choice Ovi epending . .on e
circumstances, an EPO may also VIOp| te provm ons P ? ASg21 36.
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William L. Hensley, Commissioner April 21, 1995

De[?t, of Commerce” & Economic Page 7
eve‘opment

AGO File” 661-95-0654

CONCLUSION

Unlike most states, Alaska does not have an enabling law
for establishing and using PPOs. For the reasons indicated in this
memorandum, the Alaska insurance code nonetheless dees not prohibit

the creation of ppos.
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DIVISION OF LEGAL AND RESEARCH SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450

FAX (907) 465-2029
M ol Stop 3J0J

130 Stward Street. Suite 409
Juneau, Alaska 99801-2105

MEMORANDUM September 26,1995
SUBJECT: Sectional Summary of CSHB 266( ) (Work Order No. 9-LS0593\G)
TO: Representative Norman Rokeberg
Attn: Shirley
FROM: Michael F. Ford \

Legislative Counsel

You have requested a sectional summary o fthe above-described bill.

As a preliminary matter, note that a sectional summary ofa bill should not be considered an
authoritative interpretation of the bill and the bill itselfis the best statement ofits contents.
If you would like an interpretation of the bill as it may apply to a particular set of
circumstances, please advise.

Section 1. Provides that the prohibition against unfair discrimination contained in
AS 21.36.090(d) does not apply to the preferred provider program authorized under
AS 21.42.315 created by sec. 2.

Section 2. Authorizes disability insurers to offer a preferred provider agreement to a health
care provider or hospital licensed in this state. Provides that the program cannot prevent use
of a gatekeeper or utilization review by an insurer, that the section does not apply to health
carc plans exempt by federal law, and that a person affected by a violation has a private cause
ofaction for injunctive reliefand for damages of not less that S1,000, costs and attorney fees.

Section 3. Establishes that the preferred provider program is an exception to the prohibition
against requiring services by a particular hospital or person.

Section 4. Provides that a hospital or medical service corporation can establish a preferred
provider program. Provides thatthe program cannot present use of a gatekeeper or utilization
review, and that a person affected by a violation has a private cause ofaction for injunctive
reliefand for damages of not less that S1,000, costs and attorney fees.

Section S. Applicability clause.

MFF:Imb
95-261.Imb
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STATE OF ALASKA
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TR e s
MEMORANDU M I\/Iarch27,1995
SUBJECT: Sectional Summary of HB 266 (Work Order No. 9-LS0593\C)
To: Re resentative Pete Kot
N George /
FROM: MIChTe| FFord - ¢ K
Legislative Counse!

You have requested a sectional summary ofthe above-described bill

rehmm matter note bill should not be cansidered an
aut (P |tat|ve erpreta jon om%mﬂq ?le%i |tsgi fIs the nest statement of its contents.
ou woud |ke an |nterpretat|on of the Dill as it may apply to a part|cular st of

C|r umstances, please aov

ssction 1 Allows a hosp |ta| or rred|cal servlce oor orat|on to oﬁerapreferred prowder
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CS FOR HOUSE BILL NO. 266(L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE LABOR AND COMMERCE COMMITTEE BY REQUEST
A BILL

FOR AN ACT ENTITLED
"An Act relating to preferred provider agreements offered by hospital or medical

service corporations.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 21.87 is amenced by adding a new section to read:
Sec. 21.87.135. PREFERRED PROVIDER PROGRAMS, (a) A hospital or
medlical service corporation may
(1) offer a preferred provider service agreement to a provider or
hospital licensed in this state; and
(2) not refuse to offer a service agreement under AS 21.87.140 -
21.87.150 and a preferred provider arrangement to a provider or hospital willing to
meet the terms and conditions of the preferred provider service agreement
(b) A subscriber's contract containing a preferred provicler program must
provide for payment for a service provided by
(1) aparticipating nonpreferred provider or hospital;

_ -1- CSHB 266(L&C)
Vew Text: Underlined [DELETED TEXT BRACKETED]
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(2) a nonpanicipating provider or hospital located outside the state
when providing emergency care; and

(3) a nonparticipating provider or hospital located in this state when
providing emergency care and a participating provider or hospital is not reasonably
available.

CSHB 266(L&C) 20
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9/18/95

CSFOR HOUSE BILL NO. 266( )
INTHE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SIiESSION

BY

Offered:
Referred:

Sponsors): HOUSE LABOR AND COMMERCE COMMITTEE BY REQUEST

A BILL
FOR AN ACT ENTITLED
"An Act relating to preferred provider agreements offered by an insurer or hospital

or medical service corporations.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 21.36.090(d) is amended to read:

(d) Except to the extent necessary to comply with AS 21.42.315. 21.42365.
[AS 21.42.365] and AS 21.56, a person may not practice or permit unfair discrimination
against a person who provides a service covered under a group disability policy that
extends coverage on an expense incurred basis, orunder a group service or indemnity type
contract issued by a nonprofit corporation [,] if the service is within the scope of the
provider's occupational license. In this subsection, "provider” means a state licensed
physician, dentist, osteopath, optometrist, chiropractor, nurse midwife, advanced nurse
practitioner, naturopath, physical therapist, occupational therapist, psychologist,
psychological associate, or licensed clinical social worker, or certified direct-entry
midwife.

* Sec. 2. AS 21.42 is amended by adding a new section to read:

1. csHB 266( )
New Text Underlined [DELETED TEXT BRACKETED]
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Sec. 21.42.315. PREFERRED PROVIDER PROGRAMS, (a) An insurer
authorized under AS 21.09 to offer, issue for delivery, deliver, or renew a disability
insurance policy in the state may offer a preferred provider agreement to a provider or
hospital licensed in this state. A provider or hospital willing to meet the terms and
conditions ofthe preferred provider agreement may not be excluded from treatment as a
preferred provider.

(b) This section may not be construed to prevent an insurer from instituting
measures designed to maintain quality and to control costs, including a gatekeeper system
or utilization review, provided that the measures are imposed equally on all providers or
hospitals in the same class. In this subsection,

(1) "gatekeeper system" means a system of administration used in a health
benefit plan in which a primary care provider furnishes basic patient care and coordinates
diagnostic testing, indicated treatment, and specialty referral for a person covered by the
health benefit plan;

(2) T"utilization review" means a system to monitor, track, and verify
patterns of treatment by health care providers that assures that cost efficient and cost
effective care is provided within accepted medical standards without reducing the quality
of care.

(c) Notwitlistanding the other provisions of this section, this section does not apply
to a self-funded or other health care plan that is exempt from regulation by the state under
29 U.S.C. 1001 - 1461 (Employee Retirement Income Security Act).

(d) A person adversely affected by a violation of this section may bring an action
in the appropriate court forinjunctive relief and, if the person is the prevailing party, may
recover civil damages of not less than $1,000 and costs and attorney fees allowed under
the Alaska Rules of Civil Procedure. A provision of a disability insurance policy that is

in violation of this section is void and may not be enforced.

*Sec.3. AS 21.54.020(a) is amended to read:

(a) Aninsurer may, and upon written request of the covered person shall, within
30 working days after receiving a proof of loss statement, pay indemnities under a group
disability policy directly to the provider of the hospital, nursing, medical, dental, or
surgical services. The policy may not contain a provision requiring that services be

provided by a particular hospital or person, except as required tinder AS 21.42315 or as

-2-
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applicable to a health maintenance organization under AS 21.86. If the insurer pays
indemnities to the covered person after the covered person has given the insurer written
notice in the proofofloss statement of an election of direct payment of indemnities to the
prorider ofthe service, the insurer shall also pay those indemnities to the provider of the

service.

* Sec.4. AS 21.87 isamended by adding a new section to read:

Sec. 21.87.135. PREFERRED PROVIDER PROGRAMS, (a) A hospital or
medical service corporation

(1) may offer a preferred provider service agreement to a provider or
hospital licensed in this state; and

(2) may not refuse to offer a service agreement under AS 21.87.140 -
21.87.150 and a preferred provider arrangement to a provider or hospital willing to meet
the terms and conditions of the preferred provider service agreement.

(b) A subscriber's contract containing a preferred provider program must provide
for payment for a service provided by

(1) a participating nonpreferred provider or hospital;

(2) anonparticipaiing provider or hospital located outside the state when
providing emergency care; and

(3) a nonparticipating provider or hospital located in this state when
providing emergency care and a participating provider or hospital is not reasonably
available.

(c) This section may not be construed to prevent a hospital or medical service
corporation from instituting measures designed to maintain quality and to control costs,
including a gatekeeper system or utilization review, provided that the measures are
imposed equally on all providers or hospitals in the same class. In this subsection,

(1) "gatekeepersystem"” means a system of administration used in a health
benefitplan in which a primary care provider furnishes basic patient care and coordinates
diagnostic testing, indicated treatment, and specialty referral for a person covered by the
health benefit plan;

(2) Tutilization review" means a system to monitor, track, and verify
patterns of treatment by health care providers that assures that cost efficient and cost

effective care is provided within accepted medical standards without reducing the quality

3. CSHB 266( )
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of care.

(d) A person adversely affected by a violation ofthis section may bring an action
in the appropriate court forinjunctive relief and, if the person is the prevailing party, may
recover civil damages of not less than $1,000 and costs and attorney fees allowed under
the Alaska Rules of Civil Procedure. A provision of a service agreement or subscriber's
fontract that is in violation of this section is void and may not be enforced.

+ Sec. 5. APPLICABILITY. This Act applies to a disability insurance policy, service

agreement, or subscriber's contract that is entered into or renewed on or after the effective date of

this Act.

CSHB 266( ) . “qr
New Text Underlined [DELETED TEXT BRACKETED]
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CS FOR HOUSE BELL NO. 251f.&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES MOSES, MacLean, Williams
A BELL

FOR AN ACT ENTITLED
"An Act relating to the meetings, shareholder proposals, and removal of directors

of Native corporations.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 10.06.960 is amended by adding new subsections to read:
(I) Notwithstanding AS 10.06.405 and 10.06.465(c), special meetings of the
shareholders of a corporation organized under the act may only be called by

(1) the boardl

(2) the chair of the board;

(3) the president;

(4) a petition or other request of the holders of not less than 15 percent
of all the shares entitled to vote at the meeting, if the corporation has 500 or more
shareholder.;;

(5) a petition or other request of the holders of not less than 25 percent

of all the shares entitled to vote at the meeting if the corporation docs not have 500

_ -1- CSHB 2510L&C)
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or more shareholders; or
(6) other persons as may be authorized in the articles of incorporation

or the bylaws.

(m) In addition to the other requirements of this chapter, a written notice of
a petition or other request for a special meeting of shareholders under 0) of this
section shall be filed with the corporation before a person solicits support for the
petition or request The notice must state in detail the purpose of the special meeting
and include a copy of the petition or request and all materials to be used in connection
with the solicitation. A petition or request bearing the original signatures of the
holders of the requisite number of shares supporting the petition or request shall be
filed with the corporation within 180 days after the filing. If a petition or request
covered by this section does not comply with this subsection, the petition or request
is invalid.

(n) The provisions of AS 10.06.460 do not apply to a corporation organized
under the act, if the corporation has adopted articles that provide for classification of
directors under AS 10.06.455, or if the corporation is allowed by sec. 57, ch. 82, SLA

1989, to provide in its bylaws for the classification of directors.

(0) A corporation that is organized under the act is not required to consider or

to submit to a vote of the shareholders a shareholder proposal that deals substantially
with the same subject matter as a proposal that was submitted to a vote of the

shareholders within the preceding two years.

* Sec. 2. AS 45.55.990 is amended by adding a new paragraph to read:

(14) "proxy™ includes a petition or other request for a special meeting
of shareholders under AS 10.06.960(m) and material distributed in connection with the

petition or request or with the solicitation of support for the petition or request

CSHB 251(L&C) -2-
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BY REPRESENTATIVE ROKEBERG

TO: HB 266

Page I, line 1, after "by":

Insert "an insurer or"

Page 1, after line 3:

Insert new bill sections to read:
Section 1. AS 21.36.030(d) is amended to read:

(d) Except to the extent necessary to comply with AS 21.42.315. 21.42-365.
[AS 21.42.365] and AS 21.56, a person may not practice or permit unfair
discrimination against a person who provides a service covered under a group
disability policy that extends coverage on an expense incurred basis, or under a group
service or indemnity type contract issued by a nonprofit corporation [,] if the service
is within the scope of the provider’s occupational license. In this subsection,
"provider" means a state licensed physician, dentist, osteopath, optometrist,
chiropractor, nurse midwife, advanced nurse practitioner, naturopath, physical
therapist, occupational therapist, psychologist, psychological associate, or licensed

clinical social worker, or certified direct-entry midwife.

* Sec 2. AS 21.42 is amended by adding a new section to read:

Sec. 21.42.315. PREFERRED PROVIDER PROGRAMS. An insurer
authorized under AS 21.09 to offer, issue for delivery, deliver, or renew a disability
insurance policy in the state may offer a preferred provider agreement to a provider
or hospital licensed in this state. A provider or hospital willing to meet the terms and
conditions of the preferred provider agreement may not be excluded from treatment

as a preferred provider.

* Sec 3. AS 21.54.020(a) is amended to read:

(@) An insurer may, and upon written request of the covered person shall,

o]*
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within 30 working days after receiving a proof of loss statement, pay indemnities
under a group disability policy directly to the provider of the hospital, nursing,
medical, dental, or surgical services. The policy may not contain a provision
requiring that services be provided by a particular hospital or person, except as
required under AS 21.42.315 or as applicable to a health maintenance organization
under AS 21.86. If the insurer pays indemnities to the covered person after the
covered person has given the insurer written notice in the proof of loss statement of
an election of direct payment of indemnities to the provider of the service, the insurer

shall also pay those indemnities to the provider of the service."

Page 1, line 4:
Delete "Section 1."

Insert "Sec. 4."



FISCAL INOTE

STATE OF ALASKA 8ILLNO.
1995 LEGISLATIVE SESSION

HB 266

Revision Date: Department: Commerce and Economic Development
Title: Health Care Preferred Provider Programs BRU: Insurance

Component: Operations
Sponsor; House Laoor 4 Commerce Committee by Request
Reauestor: House Labor 4 Commerce Committee COMPONENT SERIAL NO. #354
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES Fy 96 Fy 97 Fy 98 Fy 9 FYOO Fy 01
PERSONAL SERVICES . i
TRAVEL . |
CONTRACTUAL 1 u
SUPPLIES 1 1 !
EQUIPMENT 1 !
LANO 4 STRUCTURES 1 1
GRANTS. CLAIMS 1 !
MISCELLANEOUS .
TOTAL OPERATING 0.0 0.0 001 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts * |
1003 GF Mmatch [ ! 1
100 General Fund | | 1
1005 GF/Program Receipts ! 1 i
1006 GF/MHTIA i ! 1
Other J J
TOTAL 00 0.0 0.01 0.0 0.0
Estimate of any current year (FY 95) cost: S 0.0
POSITIONS
FULL-TIME 01 01 01 0
PART-TIME ! 1 1
TEMPORARY 1 :
ANALYSIS: (Attach a separate page il necessary)
No fiscal impact.
Preparea by: Joan Brown. Administrative O ffic e r -fTC |_ Phone: 465-2597
Qi'li'ion: Insurance f] Date: 320/95
Aporpved by Commissioner: William L. Hensley /~s Date; 71 1.0/

Agency: Commerce and Economic Oevel6pm"ri|

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call Ihe Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 266
1996 LEGISLATIVE SESSION
Revision Date: Department: Commerce and Economic Development
Title: Health Care Preferred Provider Programs BRU: Insurance
Component: Operations
Sponsor: House Labor & Commerce Committee by Request
Requestor:  House Labor & Commerce Committee COMPONENT SERIAL NO. #354
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 00 00 00 00 00 00
CAPITAL EXPENDFTURES 1

CHANGE IN REVENUES 1 1

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 General Fund

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 00 00 00 00 00 00

Estimate of any current year (FY 96) cost: $ 00

POSITIONS
FULL-TIME 0 0 0 0 0 0

PART-TIME
TEMPORARY

ANALYSIS:  (Attach a separate page il necessary)
No fiscal impact.

Prepared by: Joan Brown. Administrative Officer Phone: 465-2597
Division: Insurance Date: 2/13/96
Approved by Commissioner: William L Hensley Date:

Agency: Commerce and Economic Develop

PREPARER TO PROVIDE ALL"DISTRIBUTION dOPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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STATE OF ALASKA
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Revision Dale:
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FISCAL NOTE

Title: Health Care Preferred Provider Programs
Sponsor: House Labor & Commerce Committee by Request
Requestor: House Labor C Commerce Committee

Expenditures/Revenues
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND &STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGE IN REVENUES

FUND SOURCF

1002 Federal Receipts
100> GF Match

1004 General Fund

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL

Estimate of any current year (FY 95) cost: S

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:
No fiscal impact.

Prepared by:

Division: Insurance

Approved by Commissioner:
Agency:

(Attach a separate page if necessary)

William L. Hensley
Commerce and Ec)ﬁ'ijﬁﬁhic Develop

Fy 96

0.0
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Joan Brown. Administrative Officer

BILL NO.

HB 266

Department: Commerce and Economic Development
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(Thousands of Dollars)
00 00 00
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2 A Phone
Date
uU— Date

FYOO

0.0

00
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For further distribution information, call the Governor's Legislative Office
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Position Statem ent -HDB 266
“An Actrelating to preferred provider agreements offered by

hospital or medical service corporations.”

Fairbanks Memorial Hospital and Denali Center oppose HB 266. The bill
appears to be anti competitive and notin the long term bestinterest of the
health care consumer.

On the surface, this legislation appears to increase consumer choice. At a
deeper level, however, the logic ofthe bill doesn’t stand the test of time,
volume, and risks, and in the long run , restricts consumer choice.

The legislation would effectively eliminate contracting by hospitals and
medical services corporations by putting resources at risk in a contract,
subject to another party piggy backing under the terms that were jointly
negotiated. No rational company would risk its financial resources under
that scenario. Consequently, few organizations are going to be interested in
creating contracts.

Contracting is one ofthe most predominant ways that the health care
industry has responded to control its costs. Contracting , allows a supplier to
offer better prices and terms to customers. Similarly, managed care contracts
- preferred provider agreements - will, in the longer term, offer better prices
and terms to the public.

Alaska is starting to move in the direction ofmanaged care contracts and this
bill will deal a severe blow to it. We ask that you do not pass this bill out of
committee.

A member of Lutheran Health Systems
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B lue C ross fined $19,000

OLYMPIA, Wash. _ The state j CA&& & srS
insurance com m issioner has tuned i 1Q&-VA/

Blue Cross of W ashington and A laska i . :
$19,000 for a num ber of violations of 1fi*s& SEO0 9 ~ /v b j
the law governing nonpro fit health ,
insurers. The fine levied against Blue 70 J
Cross was based on a number of

corporate activities that run counter

to the health insurer’s charter as a 31U T

nonprofit healllfcare service

contractor, Com missioner Deborah

Serin said State regulators found f/fh iS ¢c i A V =
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Sep.27 '95 11:23 EGOO DR. UORRELL TEL 561-2594

PAUL M. WORRELL, M.D.
TERNAL MEDICINE

IN
UNIVERSITY PROFESSIONAL CENTER
3030 LAKE OTIS PARKWAY
ANCHORA?E. ALASKA 90306
01-4402

September 27, 1995

Dear Representative Rokeberg:

I"think the legislation for Any Willing Provider is needed to give
balance to the medical community, I can not come to the hearing on
September 27, .1 certainly appreciate you holding a hearing on this
bill and appreciate your efforts to continue to work for its
passage.

Paul M. Worrell, M.D.

ptow:pk



