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B e a r C om m itte e  M em be rs ;

T he w o r k in g  d r a f t  o f  CSHB 251 v e r s io n  o f M a rch 2 0 , 1005 c o n t a in s  
la n g u a g e  w h ic h  w i l l  p la c e  e x c e s s iv e  b u rd e n  on d is s e n t i n g  
a h n r e h o ld e r n . f->n page M o f  th e  d r a f t ,  l i n e s  26 28 in c lu d e  th e  fo l low in g : "The n o t i c e  m u s t s t a t e  in  d e t a i l  th e  p u rp c s s  o f  th e
s p e c ia l m e e t in g  and inc lude a ropy o f t h e  p e t i t i o n  o r r e q u e s t a n d 
nil  materials to be u se d in  c o n n e c t io n  w i t h  th e  n n l i r i  f a t . i.o n . "

As " a l l  m a t e r i a l s "  w i l l  be in t e r p r e t e d  to  in c lu d e  a n y p o s t e r s  o r
f l i e r s  c r e a t e d  b y l o c a l s u p p o r t e r s  o f  a p e t i t i o n ,  a n y su ch
p e t i t i o n  o r re q u e s t, c o u ld  s u b je c t  i t s  s p o n s o rs  t o  th e  p e n a l t i e s«s p r o v id e d  in  S ec t ion s  ■< th r o u g h  1. I s t r o n g l y  u rg e  d e le t i o n  o f
th e  c la u s e  "a n d  a 1 j. m a t e n . a i s , "  as u n n e c e s s a r y ,

G iv e n  th e  in a l i e n a b l e  n a t u r e  and o ve n d i s t r i b u t i o n  o f s t o c k  
h o ld in g s  in  N a t i v e  c o r p o r a t i o n s  p r o t e c t i o n  m us t be a f f o r d e d  
m in o r iL y  sha re ; ho T r fp fs . T h e se s h a r e h o ld e r s  a re  n o t a b le  to  d i v e s t  
th e m s e lv e s  o f s t o c k  in  a c o r p o r a t i o n  w hose m anagem en t th e y  
d is a p p r o v e , so m u s t e x e r t  in f l u e n c e  on th e  d i r e c t i o n  o f th e s e  
c o r p o r a t i o n s .

D i r e c t o r s  o f  th e s e  c o r p o r a t i o n s  may b e t t e r  d is c h a r g e  t h e i r  
r e s p o n s i b l e i t i e s  by d is s e m in a t io n  o f  in f c r m a t i o n  and 
re s p o n s iv e n e s s  t o  s h a r e h o ld e r c o n c e rn s  th a n  by u s in g  
s h a r e h o ld e r s ’ a s s e ts  t o  p ro m o te  r e s t r i c t i v e  and p u n i t i v e  la w s .

T h a n k you f o r  y o u r a t t e n t i o n .

I'.pni j 199M

N, •

Tom L. Pi I I.man
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April 5, 1995

Honorable Rep. Carl Moses 
Honorable Rep. Bill W illiams 
Honorable Rep. Eileen Maclean

Subject: HB 251

Tlie Seldovia Village Tribe (SVT) and Seldovia Native Association, Inc. (SNA) are 
strongly opposed to HB 251.

We request your help as the sponsors, to reconsider your Bill and stop passage of 
this legislation in any form. HB 251 is very discriminatory in that it targets Alaskan 
Natives only, and not other Alaskan corporations.

HB 251 oppresses Native shareholders that are concerned about their corporation 
and are willing to strengthen or help them.

All Alaskan Native Corps are unique in that all the shareholders are captive 
shareholders. Passage of HB 251 will divide the Native community more than it 
already is. We already have the "haves" and the "have nots" in our ANCSA 
corporations.

During the days of slavery in the United States, it was not only the white slave 
owners that oppressed the slaves. There were Black Freedmen that owned slaves 
also. It was these Black slave owners that were cruelest to their own people.

Passage of HB 251 is the same as slavery oppression to the ANCSA corporation 
shareholders. In this case (HB 251), the slave masters (corporation Managers) are 
requesting legislation to make it harder, if not impossible, for the captive slaves 
(shareholders) to participate in their own destiny.



If ten percent (10%) of any shareholder group is upset with a corporation’s 
managem ent or operation, there is certainly som ething wrong or worth looking at 
in that corporation.

Isn't it interesting that the people requesting your sponsorship of this Bill are also 
advocating a Native Tustice Center. Where's the justice here? HB 251 is not good 
legislation.

Please kill HB 251 and any similar legislation.

Sincerely,

Fred H. Elvsaas, President 
Seldovia Native Association, Inc.

cc: All Legislators



TO : LABOR. AMD. COMMBRCK'. COMMITTEE- 'FAX ( 9 0 f ) 46 -3 -2319

REGARDING: HE2G1

FROM; SHARON P. RAY, COOK INLET REGION IN C . , SHAREHOLDER

I  AM OPPOSED TO IIE2S1 . IT  W ILL CAUSE AN INCONSISTENCY W ITH :
! .  C IR I ' S ART ICLE 'S OF INCORPORATION.
2 . CTRI'S P.Y -LAWS .
2 . THE ALASKA NATIVE CLAIMS SETTLEMENT ACT.
4 . THE TEMPOHAH Y .AND SPECIAL ACTS, CHAPTER 70’ .

FOLLOWING ARE THE FACTS TO SACK TH IS UP:

FACT 1 . C IK I ’ S ART IC LE 'S OF INCORPORATION, ARTICLE I I  STATES,
"THE PORPC3ES FOR WHICH THE CORPORATION IS  ORGANIZED ARE: 1 .
TO ENGAGE IN  ANY 2USIKEG3 CORPORATION UNDER THE ALASKA BUSINESS 
CORPORATION, SC LONG AS THE SAME IS  NOT_IHCCN3I3TENT W ITH , OR 
PROHIBITED BY, THE ALASKA NATIVE CLAIMS SETTLEMENT ACT;

FACT ? . CTP .I'S BY-LAWS UNDER SECTION 3 SPECIAL MEETINGS STATES, 
"THE HOLDERS OF NOT LESS THAN ONE-TENTH OF ALL THE SHARES ENTITLED 
TO VOTE AT SUCH MEETING, "  THEREFORE, TWENTY-FIVE PERCENT W ILL 
CAUSE AN INCONSISTENCY TO C IR I BY-LAWS.

FACT 3 . IN THE ANCSA PAGE 419 (SEE ATTACHED) THE F IRST N O T E ... 
THEREOF SIGNED BY THE HOLDERS OF AT LEAST TEN PER CENTUM OF THE
OUTSTANDING SHARES OF SETTLEMENT COMMON STOCK ,"  ALSO UNDER
THE SECOND NOTE " ( C ) "  "NO PROVISION OF TH IS ACT SHALL L IM IT  THE 
RIGHT OF A REGIONAL CORPORATION TO TAKE AN ACTION AUTHORIZED BY 
THE LAWS OF THE STATE UNLESS SUCH ACTION IS  INCONSISTENT WITH 
THE PROVISIONS OF TH IS A C T ."

FACT 4 . THE TEMPORARY AND SPECIAL ACTS, CHATTER 70 { DEE ATTACHED) 
SPEAKS FOR ITS E LF . IT  CLAR IF IES THE INCONSISTENCIES THAT W ILL BE 
CREATED THROUGH HB251 . NOTICE TOO THAT IN  SECTION 1 , THE LAST 
SENTENCE STATES, " I T  IS  THE PURPOSE OF TH IS .ACT 'TO COMPLEMENT 
THROUGH STATE POLICY, IN A REASONABLE AND FA IR MANNER, THE 
FEDERAL POLICY EXPRESSED IN  THAT ACT.

ALASKAN LEGISLATORS, PLEASE REMEMBER THAT YOU REPRESENT ALL 
PEOPT" OF OUR GREAT STATE, AND THAT YOU ARE LAW-MAKERS NOT 
LAW-BEV AKERS.

SINCERELY,
/ C \ / 9  9 ^ 5 ^

SHARON P . KAY "  /
17400 SPAIN DRIVE 
ANCHORAGE, ALASKA 99516 
(9 0 7 )3 4 5 -7 3 4 8

E N O :  T E M P O R A R Y  AND SPECIAL ACTS, CHAPTER -i* 1 0
HAG?: 4 1 9  O F  T H E  ANCSA.
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AW A C T  I m p l e m e n t i n g  t h e  . - .N C S A ;  A n d  p r o v i d i n g  f o r  o n  e f f e c t i v e  d a t e .

Be i t  e n a c te d  by th e  L e g i s l a t u r e  c f  th e  S ta te  c f  A la s k a ;

S e c t io n  1 . PURPOSE. I t  i s  th e  p u rp o s e  c f  t h i s  A c t t o  im p le m e n t 
th e  A la s k a  N a t iv e  C la im s S e t t le m e n t A c t (P .L . 9 2 -2 0 3 ; 85 STAT .
6 8 8 ; * i i U .S .C . ifcCM e t  s e q . 5 by am end in g s t a t e  la v : t o  r e c e iv e  th e s e  
a m b ig u i t i e s , c o n f l i c t ?  and p ro b le m s d i r e c t l y  o r  im p l i e d l y  c r e a t e d  
by th e  e n a c tm e n t by C o n g re s s o f th e  A la s k a  N a t iv e  C la im s  S e t t l e ­
m en t A c t . I t  i s  a ls o  th e  p u rp o s e  o f t h i s  A c t t o  com p lem en t th ro u g h  
s t a t e  p o l i c y .  In  a re a s o n a b le  and f a i r  manner, th e  f e d e r a l p o lic y  
e x p re s s e d  in  t h a t  A c t .

S ec . 2 -7 . P e rm anen t la v /a . See T a b ic  c f  D is p o s i t i o n  c f  A c ts

S e c . 8 . To th e  e x t e n t c f  an in c o n s i s t e n c y  b e tw e e n a p r o v i s i o n  o f 
t h i s  A c t c r  AS 1 0 .0 5  o r  1 0 .2 0  and a p r o v i s i o n  o f th e  A la s k a  N a t iv e  
C la im s S e t l . ln in e u t A r t (P .L . 9 2 -2 0 3 ; 85 S t a r .  6 8 3 ; -13 U .S .C . 1601 
e t s e q . )  o r  a p r o v i s io n  in  th n  a r t i c l e s  o f  in c o r p o r a t i o n  o r  b y la w s  
r e q u i r e d  by th e  U .S . S e c r e ta r y  o f th e  i n t e r i o r  u n d e r s e c . 7 ( e )  o f  
th e  f e d e r a l A c t , th e  f e d e r a l A c t o r th e  r e q u i r e d  p r o v i s i o n  i n  th e  
a r t i c l e s  o r b y la w s  p r e v a i l s  w i t h  re g a rd  t o  a c o r p o r a t i o n  o r g a n is e d  
u n d e r A la s k a  la w  p u r s u a n t t o  th e  f e d e r a l A c t .  To th e  e x t e n t o f  an 
in c o n s is t e n c y  b e tw een a p r o v i s io n  o f  t h i s  A c t and a p r o v i s i o n  o f 
AS 1 0 .0 5  o r 1 0 .2 0 , t h i s  A c t p r e v a i l s  w i t h  re q a r d  t o  a c o r p o r a t i o n  
o r g a n is e d  u n d e r A la s k a  la w  p u r s u a n t t o  th e  f e d e r a l A c t .

See . 9 P e rm an e n t la v : . See T a b le  o f  D is p o s i t i o n  o f A c ts .

S e c . 10 . I f  an A c t i s  p a sse d by th e  S e v e n th  A la s k a  L e g i s l a t u r e  
r e p e a l in g  p r o v i s io n s  o f AS 1 3 .3 0 , AS 1 3 .3 0 .1 1 5  (c h a n g e d t o  AS 
1 3 .1 6 .7 0 5 ] e n a c te d  In  s e c . 2 o f t h i s  A c t ,  i s  u n a f f e c t e d  u n le s s  s p e ­
c i f i c a l l y  r e f e r r e d  t o  i n  th e  r e p e a le r , and th e  r e v i s o r  o f  s t a t u t e s  s h a l l 
make an a p p r o p r ia t e  r e l o c a t i o n  o f th e  s e c t i o n .

S e c . 1 1 . AS 1 3 .3 0 .1 1 5  [c h a n g e d t o  AS 1 3 .1 6 . 7 0 5 ] , e n a c te d  in  s e c .
2 o f t h i s  A c t , i s  r e t r o a c t i v e  to  Decem ber 1 8 , 1971 .

Sec 1 2 . T h is  A c t ta k e s  e f f e c t  on th e  d a y a f t e r  i t s  p a s s a g e and 
a p p ro v e d  o r on th e  da y i t  becomes la w  w i t h o u t a p p r o v a l .

A p p ro v e d  May IB , 1972 
E f f e c t i v e  May 1 9 , 1972

l e g i s l a t i v e  c o m m it te e  r e p o r t  -F o r 
r e p o r t  on c h . 70 SLA I { (CSHB 
731 ) , .-see 1972

CHAPTER 70





To:
Representative Pete Kott 
State Capitol RM: 432 
Juneau, AK 99801 
Fax: 907-465-2819 
From:
Concerned Citizens and Shareholders o f  NANA Regional Corporation

W e, the undersigned Citizens, and shareholders in NANA Regional Corporation are 
opposed to the passage o f HB251 which is row  before the A laska State House of 
Representatives. We are opposed to the amendments to Sections 2 through 7 of Article 
10.06.480. It is our opinion that these amendments serve only to consolidate the power of 
the corporate board over the shareholders. Further more, we believe that the., amendments 
to Section 1 are necessary to protect Native Shareholders from unscrupulous acts of 
coiporate boards. But, because o f the other amendments attached to HB251 we must ask 
you to vote down this bill when it comes before the House. We respectfully submit the 
names o f  Citizens, and Shareholders who request that you vote this bill down.

Monday, April 10, 1995

\ 't s & n P^ttPZ f" Signature ^

Adc ress j— '̂0^ 0^ $r Phone:
2 Pnnl Name:

CL- ~c L V' -e. a K.
Smiiatme

Adc ress: p  2. ^ 1 IsiS **<=) + f t  T-A Phone:
Prim Name:

M iaIjI
Signature

<r- - V j - . r  S >///,.<;/_
Adc ress: /0 3 /2JL Avr. ffsr/a -ssz* .> Phone: ■^7 6 -  s—
4 Print Name: Signature:

Adc ress: Phone:
5 Print Name. Signature

Address: Phone:
6 Print Name: Signature

Adc ress: Phone:
7 Print Name: Signature

Adc ress: Phone:
8 Print Name Signature

Adc ress: Phone:
9 Print Name. Sittiiiturc

Address: Phone:

W l i
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opposed ro the passage o f HB25 i which is now before the Alaska State House of 
Representatives. We are opposed to the amendments to Sections 2 through 7 of Articie
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the corporate beard over the shareholders. Further more, we believe that the amendments
to Section 1 are necessary to protect Native Shareholders ifoni unscrupulous acrs of
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names of Citizens, and Shareholders who request that you vote this biii down.
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FROM : Panasonic FtfX SYSTEM PHONE NO. : Apr. 14 19S4 0 4 :31AM PI

HB251 Motive C o rp o ra tio n s 
ATTENTION : Pete K o tt

Please siote sponsor summary-' of Car] Moses. He states, ‘Unique conditions exist for Native 
Collations*... Shareholders who lose confidence hi management simply cannot sell their 
shares and walk away, as can be done by dissatisfied shareholders of other corporations. In 
order to msjrire the confidence of the stiarelioiders and show that “conRideraHon. lias been 
given for shareholder rights’” (See Carl Moses summary), shareholders must be given the 
broadest freedom to participate and be given access to information so they may he able to 
participate in an informed manner. Why would a reasonable shareholder want to la1 ’ a risk 
trying to go! infonnalion? Shareholders would be under an extreme risk if they need to file 
materials before starting a campaign. If a Shareholder turned iu materials and later 
learned lie needed more information (material) and attempted to obtain them, it would be 
perjury. This Bill restricts the rights of the Shareholders. Arc these laws really the same as 
perjury? Introducing criminal penalties is totally excessive. Tliis Bill re a d s  Ihlst if  ytm  
faM to get the re q u ire d  signatures iii 90 days (read carefully) there will be 
penalties involved. How can an individual or group truly lenow until he tries, how much 
support is out there for his; resolution? Tlie Cflrpoi'aJious are not required to consider or 
submit to vole a shareholder resolution or proposal. Any proposal dealing with the same 
subject matter couLd not be reintroduced for a vote for two preceding years. What does 
“substantially same subject matter” really mean? What is. the definition of this and who decides 
the subject? Does the Corporation or is it police power"? The Corporations could help the 
shareholders by printing unaltered resolutions submitted by the Shareholders (see resolutions 
submitted by Concerned Shareholders For CD 1) and submitting them for a vote. Our rights 
are being restricted by incredibly powerful co; ,x>ratioiis. This bill is the opposite of what Mr. 
Moses states in Iris summary. This Bill is against those who attempt to participate in their
corporations. HB251 creates a “Chilling Effort” It does not cncnuraae participation. It
Discourages.! Imposing penalties creates the “Chilling Effect” and no reasonable shareholder 
w31 ever again raise liis voice in protest or attempt to participate in doing his job as a 
shareholder. Remember sluueholdeis cannot sell our shares and walk away like other 
corporations. This legislature should be concerned about protecting all shareholder’s rights to 
participate and understand what h i going on (See Concerned Shareholders For CIRI resolutions 
and letters Jo the Corporation).

Bobbie OskolkofF 
P.O. Box 266 
Kenai. Alaska 99611-0266 
9097-283-7748
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TESTIMONY TO HOUSE g « g g g saS LABOR & COMMJSKCS COJiMlTTEE 

Mr. ch a irm an , Members c f  th e  com m ittee*

Thank you f a r  g iv in g  me the opportun ity  t c  c c s e  b e fo re  you 
a n d t e s t i f y  on House U i i l  2 5 1 . Tny name i s  w i i l i s  Goodwin 
J r .  I  r ep re s en t E ik ik tagruk Inupi.at Corpora t ion , a v i l l a g e  
co rpo ra t ion  c re a ted  under ANCSA. We h*v<? over 1,90b 
sh a reh o ld e r s  who are en ro l le d  in  our c o rp o ra t io n . We 
s t r o n g ly  appose t h i s  l e g i s l a t i o n .  we f i rm ly  b e l i e v e  th a t  we 
s h o u l d  not make i t  any mere d i f f i c u l t  Cor our sh a reh o ld e r s  
to  add re ss  i s su e s  th a t  may be and importan t to  them. The 
e x i s t i n g  s t a t u t e s  p rov ide fo r  adequate p rocedures f o r  t h i s  
pror.ess and adequate ba lance between th e  sh a reh o ld e r  and 
adm in is t r a t io n  or Board c f  D ir e c to r s .  The proposed 
requ irem ent c f  25% c f  the rep re sen ted  sh a re s  needed t o  c a l l  
a s p e c i a l  meeting i s  unreasonab le because i t  makes i t  mote 
d i f f i c u l t  f o r  proponents o f  a s p e c i a l  meeting to  g a th e r  th e  
s i g n a t u r e s .
The sponsor and va r iou s  co rpo ra te  ex e cu t ion s  o r boards r e f e r  
to  co rp o ra te  s t a b i l i t y .  We must keep in  wind th a t  a v a s t  
m a jo r i ty  o f  th e s e  adm in is tra to r s  and board members have h e ld  
t h e i r  p o s i t i o n s  fo r  over twenty y e a r s .  How much more 
s t a b i l i t y  do you want?
We a re  co gn isan t o f the f a c t  th a t  not every sh a reh o ld e r  w i l l  
be s a t i s f i e d  or happy w ith the d e c i s io n s  being made but i f  
th e  d i r e c t o r s  and adm in is t ra to r s  a re  doing t h e i r  jo b s  
p rop e r ly  they should have nothing to  worry about.
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V fs  a l s o  b e l i e v e  f  h  a i  a n y  i s s u e  s h o u l d  b e  b r o u g h t  b e f o r e  a  

s p e c i a l  m e e t i n g  a t  a n y  t i m e  w h e t h e r  i t  w a n  d e f e a t e d  o r  d e a l t  

w i t h  a n d  s h o u l d  n o t  h a v e  a  t w o  ' / e a r  l i m i t a t i o n .  

S h a r e h o l d e r s  o r  d i s s e n t e r s  s h o u l d  n o t  b e  a  s u b j e c t  t o  

p e n a l t i e s  w h e n  a l l  t h e y  a r e  a s k i n g  i s  t o  b e  h e a r d  o n  i s s u e s  

t h a t  a f f e c t  t h e  e v e r y d a y  s h a r e h o l d e r ,

T h i n  l e g i s l a t i o n  i s  s p e c i a l  i n t e r e s t s  L e g i s l a t i o n  a n d  s h o u l d  

n o t  b e  p a s s e d  b e c a u s e  i t  m a k e s  i t  m o r e  d i f f i c u l t  f o r  t h a t  

s h a r e h o l d e r  w h o  m i g h t  h a v e  a  l e g i t i m a t e  c o n c e r n  t o  b e  h e a r d .  

I n t e r n a l  c o r p o r a t e  p o l i c y  a n d  m a n a g e m e n t  n e e d s  o r  c h a n g e s  

c a n  a n d  s h o u l d  b a  m a d s  b y  i n d i v i d u a l  c o r p o r a t i o n s  i f  a  

c o r p o r a t i o n  c a n n o t  a d e q u a t e l y  h a n d l e  i t s  a f f a i r s  

s a t i s f a c t o r i l y  w i t h  i t s  s h a r e h o l d e r s .

O u r  purpose s t a t e m e n t s  r e a d s  " T o  O p t i m i s e  P r o f i t s  a n d  

B e n e f i t s  t o  S h a r e h o l d e r s . "  T h e  B o a r d  s t r o n g l y  b e l i e v e s  i n  

t h i s .  C o m m u n i c a t i o n  a n d  o p e n n e s s  i s  v i t a l  a n d  f u r t h e r m o r e  

t h i s  l e g i s l a t i o n  i s  s e r i o u s l y  a t  o d d s  w i t h  t h i s  p u r p o s e .  W e  

c a n n o t  i n  g o a d  f a i t h  s i t  b a c k  a n d  a l l o w  t h i s  p r o p o s e d  

l e g i s l a t i o n  t o  m o v e  f o r w a r d  w i t h o u t  s p e a k i n g  a g a i n s t  i t .

W e  h a v e  w o r k e d  h a r d  t o  f o s t e r  c o m m u n i c a t i o n s  a n d  o p e n n e s s  

w i t h  s h a r e h o l d e r s  a n d  t h i s  p r o p o s e s  t h e  o p p o s i t e  b y  m a k i n g  

i t  h a r d e r  f o r  c u r  s h a r e h o l d e r s  t o  l e t  u s  k n o w  w e  a r e  n o t  

d o i n g  o u r  j o b s .  F u r t h e r m o r e ,  i t  p r o p o s e s  t o  p e n a l i z e  

s h a r e h o l d e r s  f o r  t e l l i n g  u s  w e  a r e  n o t  d o i n g  o u r  j n h s .

2
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Thursday, April 13, 1995

Tlie Honorable Representative Pete Kott 
State Capitol RM: 43?.
Juneau, AK 99801 
Ph. (907) 465-3777 
1-ax (907) 465-2819

Ruth C. Schaeffer 
7420 Tangle Court 
Anchorage, AK 99504-3527 
Ph. (907) 337-0559

Dear Representative Kott:

Thank you very much for authorizing those of us at the Red Dog Mine to sit in on the 
Teleconference yesterday, it was very helpful. However, we did not get to testify Wo listened 
to them working on changing, the hill from 3 p.m. to approximately 6:30 p.m. they took a 
break, the next thing we knew, they adjourned the meeting without allowing any of us to 
testify.

I contacted the MO office in Kotzebue this morning. Mary Vivcrious said that there is a 
possibility dial there may be another day next week that they will hear testimonies also. If it 
would be possible. I will be 011 RA'tR in Anchorage. 1 would still like to be able to testify 
regarding different aspects of this bill.

I don’t think that ail of the House of Representatives realize exactly how hard it is to change 
anything in our corporations. The majority of the shareholders do not know what is going on, 
some don't care, some have been trying to make changes for many years without any success 
and have more or less just given up. A bill like HB 251 will only make matters worse for us.

To give a small example, I  only have 217 shares with NAHA Regional Corporation out of 
over 1,770.000 oiher shares. Unless 1 am able to meet with other shareholders and discuss my 
concerns, petition with other shareholders, we have absolutely no hope at all. Not only that, 
1 do not even know who all the shareholders are, let alone where they live, nor do 1 have 
access to phone numbers. Many live out of state and vote by proxies, not knowing anything 
about wital they are voting about. In order to get a hold of them, I would have to pay NANA 
Regional Corporation for a list of names and addresses for $250.00 or more, then 1 would have 
to type all the names and addresses, stuff envelopes and pay for tlie postage which would be 
at least $1,000. As a single parent, $1,000 ir. a great amount of money to spend just to get a 
hold ol other shareholders. 311111 is not a large amount for NANA Corporation, so they have 
a great advantage Not counting the employees that are paid by NANA Corporation that would 
do all the work typing their addresses, typing the material, stuffing all the envelopes, etc.

Running for the Board is a popularity contest more than a who is qualified to do business 
dealings, etc. We have the same boaid members that we have bad 25 years ugu.
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As you can see, ttiat does not give me much o f an impact when it conies to dealing with 
changes that may need to be made. I have been ifi constant contact with the representatives 
from our village (Kotzebue) but they are only 2 directors out o f 23. they have a difficult time 
trying to in alee changes because everyone else votes against them.

■frying to get any type o f  information out o f our own corporation is very hard even i f we arc 
pari owners, and have a right to that information. We have requested many things, and 
received very little response from any o f  the Board Members. When talking to one o f  the 
Directors once, he said, 'That is not my job. 1 am not paid to be a director!” then he more 
or less hung up.
Since the beginning o f our corporation, I have only received 1 check a year at Christmas time 
for no more than S250.00. This does not even pay for a turkey dinner with all the dressings! 
Besides that, exactly what has iny corporation done for me except to spend a ll o f the money 
given fo them from the ft S. Gnvenment???? I f  T had my choice, and i f it were possible, I 
would take all o f my shares and the money with it out o f NANA Regional Corporation and 
pul it in with our Village Corporation, Kikiktagruk fuupiat Corporation, they have a very 
good board o f  directors lluii docs the best it can to make money, and look out for the 
shareholders interests.

I am not saying that the House o f  Representatives should be able to change all that, but you 
could put a 3top to ILil 251 which will make it even harder to make necessary changes. The 
amendments to Section 1 are necessary to protect Native Shareholders ftom unscrupulous acts 
o f  corporate hoards, but the amendments to Sections 2  tlirough 7 o f Article 10.06.480 leave 
us no choice but to ask for ynu fo vote this bill down.

Respectively submitted for your consideration this 13th day o f April 1995.

Address at work:

Red Dog Mine //357 
P.O. Box 1189 
Kotzebue, AK  99732

Ph. (907) 426 9206 
Msg. 426-2170
(I work a 2 weeks on/1 svcck o ff schedule.)

TilTOI P.FP
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TESTIMONY TO HOUSE LABOR & COMMERCE COMMITTEE 
Mr. chairman, Members or th e  committee;
Thank you fo r  g iv in g  me th e  oppo rtun ity  to  come b e fo r e  you 
and t e s t i f y  on House B i l l  251. My name i s  W i l l i e  Coodwin 
J r .  I  r e p r e s e n t  K ik ik tag ruk In up ia t  C o rpo ra t ion , a v i l l a g e  
co rp o ra t io n  c r e a t e d  under ANCSA. We have o v e r  1 ,900 
sh a r eh o ld e r s  who are e n ro l l e d  in  our c o rp o r a t io n .  W e  

s t r o n g ly  oppose t h i s  l e g i s l a t i o n .  We f i rm ly  b e l i e v e  t h a t  we 
shou ld not make : i  any mere d i f f i c u l t  f o r  our sh a r e h o ld e r s  
to  ad d re s s  i s s u e s  th a t  may be importan t to  them. The 
e x i s t i n g  s t a t u t e s  p rov ide  fo r  adequate p ro cedu res  f o r  t h i s  
p ro c e s s  and adequate b a lan ce between th e  sh a r eh o ld e r  and 
a dm in is t r a t io n  o r Board o f D i r e c to r s .  The proposed 
requ irem ent o f 25% o f th e r ep re sen ted  s h a r e s  needed t o  c a l l  
a s p e c i a l  meeting i s  unreasonab le becau se i t  makes i t  more 
d i f f i c u l t  f o r  proponents o f  a s p e c i a l  meeting to  g a th e r  th e  
s i g n a tu r e s .
The sponsor and v a r io u s  co rp o ra te  e x e c u t i v e s  «»i b o a rd s  r e f e r  
to  c o rp o ra te  s t a b i l i t y .  We must keep in  mind t h a t  a v a s t  
m a jo r i ty  o f  th e s e  a dm in is t r a to r s  and board members have he ld  
t h e i r  p o s i t i o n s  fo r  over twenty y e a r s .  How much more 
s t a b i l i t y  do you want?
We a r e  co gn iz an t o f th e f a c t  th a t  not e v e ry  sh a r eh o ld e r  w i l l  
be s a t i s f i e d  o r happy v/ith th e  d e c i s io n s  be ing made bu t i f  
th e d i r e c t o r s  and adm in is t r a to r s  a re  doing t h e i r  jo b s  
p ro p e r ly  th ey  shou ld have nothing to  worry abou t .
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'•7c a l s o  b e l i e v e  th a t  any is su e  should be brought b e fo r e  a 
s p e c i a l  meeting a t  any time ’•'hether i t  was d e fe a te d  o r  d e a l t  
w ith  and shou ld not have a two y e a r  l im i t a t i o n .  
S h a reh o ld e r s  or d i s s e n t e r s  should not be s u b i e c t  to  
p e n a l t i e s  when a l l  they a rc  ask ing i s  to  be h eard  on i s s u e s  
t h a t  a f f e c t  th e  eve ryday  sh a reho ld e r .
Th is  l e g i s l a t i o n  i s  s p e c i a l  i n t e r e s t  l e g i s l a t i o n  and shou ld 
n e t  be p a s sed  because i t  makes i t  more d i f f i c u l t  f o r  th a t  
sh a r eh o ld e r  who might have a l e g i t im a t e  concern  to  be n ea rd . 
I n t e r n a l  c o rp o ra te  p o l i c y  and management needs o r  changes 
can and snouid ne made by in d iv id u a l c o rp o r a t io n s  i f  a 
c o rp o r a t io n  cannot adequa te ly  hand le i t s  a f f a i r s  
s a t i s f a c t o r i l y  w ith  i t s  sh a reh o ld e r s . why shou ld  200-*- 
c o rp o r a t io n s  be s u b j e c t  to  s p e c i a l  laws when l e s s  th an  2% o f 
them a r e  hav ing problems witli th e i s s u e s ?
Our purpose s ta tem en ts  read s "To Optim ize P r o f i t s  and 
B e n e f i t s  to  S h a reh o ld e r s ."  The Board s t r o n g ly  b e l i e v e s  in  
t h i s .  Communication and openness i s  v i t a l  and fu r th e rm o re , 
t h i s  l e g i s l a t i o n  i s  s e r i o u s l y  a t  odds w ith  t h i s  p u rp o se . We 
canno t in good f a i t h  s i t  back and a l low  t h i s  proposed 
l e g i s l a t i o n  to  move forward w ithout cpcak inq out a g a in s t  i t .  
We have worked hard to  f o s t e r  communications and openness 
w ith  sh a r eh o ld e r s  and t h i s  l e g i s l a t i o n  p ropo ses th e  o p p o s i t e  
by making i t  h a rder fo r  our sh a reh o ld e r s  to  l e t  us know wo 
a r e  no t doing our jo b s .  Furthermore, i t  p ropo se s  to  
p e n a l i z e  sh a r eh o ld e r s  fo r  t e l l i n g  us we a r e  not do inq  our 
•jobn.
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R e p . k o t t  .. - o :

P.O. Box 22184 Jun eau , AK 99802

A p r i l  18, 1995 R E C E I V E D

APR 1 9  1995R ep r e s e n t a t i v e  P e te  K o t t , Chairman House Labor & Commerce Committee
Mltv J.

Dear R e p r e s e n t a t i v e  K o tt :
Upon our r e tu rn  home and a f t e r  read in g  th e  newspaper b a c k - i s s u e s  fo r  th e  month o f  March, a s  a S e a la s k a  and G o ld b e lt ,  In c . s h a r e h o ld e r ,  I am compe lled  to  a l s o  w r i t e  in  o pp o s it io n  to  House B i l l  251 r e l a t i n g  to  Nat: *» c o r p o r a t i o n s .
I have le a rn e d  i n t e r e s t e d  N a tiv e  members o f th e  community have been a t t e n d in g  L&C comm ittee m eetings to  e x p r e s s  t h e i r  o p p o s i t io n  t o  t h i s  p ro p o s a l .  P l e a s e  make t h i s  l e t t e r  p a r t  o f  th e  r e c o r d s  on HB 251 .
The d e c i s i o n  o f  th e  N a tiv e  co rp o ra te  board s to  run to  th e  A la sk a  S t a t e  L e g i s l a t o r  t o  sponsor House B i l l  251 i s  w i th o u t th e  knowledge or con sen t o f  t h e i r  s h a r e h o ld e r s .  Th is a c t io n  r a i s e s  q u e s t io n s  o f c o n t r o l  o v e r  th e  A la sk a  N a t iv e  Claims S e t t lem en t A ct (ANCSA) c o r p o r a t io n s .
At th e  v e r y  b eg in n in g , by law s fo r  each N a tiv e  c o r p o r a t io n  was an im portan t b a s i c  i s s u e  where board o f d i r e c t o r s  sh ou ld  have a sk ed  sh a r e h o ld e r s  to  be in v o lv ed  in  c r e a t in g  t h i s  im po rtan t document.Among o th e r  t h in g s ,  by law s d e f in e  th e  r e l a t i o n s h ip s  and d i s t r i b u t i o n  o f power among th e  s h a r e h o ld e r s ,  the board o f d i r e c t o r s ,  and th e  o f f i c e r s .  D i r e c t o r s  who drew up t h i s  in strum en t r e s e r v e d  t h i s  r i g h t  f o r  th em se lv e s .  Thus, when th e  board d e c id e s  to  change th °  by law s to  s u i t  th em se lv e s ,  s h a r e h o ld e r s  a re  not in formed and t h e i r  a p p ro v a l  i s  
never r e q u i r e d .
In o th e r  words , d i r e c t o r s  gave  th em se lv e s  f u l l  r e i g n  to  run our N a tiv e  c o r p o r a t io n s  w ith ou t th e  concu rren ce o f  i t s  s h a r e h o ld e r s .  The on ly power s h a r e h o ld e r s  have i s  to  e l e c t  th e  d i r e c t o r s .  That same power i s  a l s o  th e  power to  remove them. For th e  l a s t  2 4 y e a r s  s h a r e h o ld e r s  have had no mechanism w ith  which to  l im i t  th e  a c t i o n s  o f t h e i r  board  o f d i r e c t o r s .
For examp le , our c o r p o r a t e  e l e c t i o n  p ro c e s s  has a l l  bu t broken down. The e l e c t i o n  sy s tem  th a t  was supposed to  p r o t e c t  s h a r e h o ld e r s  works on ly to  i n s u l a t e  th e  board o f  d i r e c t o r s .
In th e  pay a r e a ,  th e  board o f d i r e c t o r s  do not l in k  t h e i r  board  f e e s ,  b e n e f i t s  and r e t i r em e n t  to  company p r o f i t .  The top  e x e c u t i v e s ,  t h e i r  law y e r s ,  c o n s u l t a n t s  and l o b b y i s t s  made money implementing th e  a c t ,  but s h a r e h o ld e r s  have r e c e i v e d  few f i n a n c i a l  b e n e f i t s .
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When a member o f th e  board i s  in c o n f l i c t ,  th e  e x t e n t  and n a tu r e  o f th a t  c o n f l i c t  i s  n ever e x p la in e d . C o n f l i c t  o f i n t e r e s t  i s  abused when a board member s e r v e s  on ano ther N a t iv e  c o r p o r a t io n ,  o r i s  employed and d e a l s  w ith  o th e r  N ative c o r p o r a t io n s .
S to ck s  were to  become t r a n s f e r a b l e  a s  o f  December 1991, bu t a t  th e  r e q u e s t  o f  th e  board o f d i r e c t o r s ,  th e  1991 amendments changed th e  o r i g i n a l  te rm s . Our s to c k s  may never rea ch  th e  open market u n le s s  50% p lu s  one sh a r eh o ld e r s  a g r e e .
The 3991 amendments a l s o  p ro v id e s ,  N ativ e  c h i ld r e n  born a f t e r  December 18, 1971 and th e  N a t iv e s  who m issed  th e  d e a d l in e ,  may a l s o  be e n r o l l e d .  My unders tand in g  i s  th e  board in t h e i r  judgment may e n r o l l  new peop le  and l e f t - o u t s .  The c u r r e n t  board o f  d i r e c t o r s  keep po stpon ing t h i s  i s s u e  w ithou t e x p lan a t io n  t o  s h a r e h o ld e r s .  They h i r e  t e c h n i c a l  p o l l s t e r s  to  f in d  out how sh a r e h o ld e r s  f e e l  abou t e n r o l l i n g  new p e o p le .
A f t e r  r e ad in g  HB 251 I b e l i e v e  th e  in t e n t  i s  to  f u r t h e r  s e v e r e l y  r e s t r i c t  what i s  l e f t  o f sh a reh o ld e r  r i g h t s .  I t  w i l l  g i v e  th e  e l e c t e d  board o f  d i r e c t o r s  complete power to  r e f u s e  s h a r e h o ld e r  p ro p o s a ls  and p e t i t i o n s  u n le s s  th ey  ( sh a reh o ld e r s )  meet th e  proposed r e g u l a t io n s  in  t h a t  b i l l .  I t  a l s o  p ro v id e s  t h a t  s h a r e h o ld e r s  w i l l  be pun ished i f  th ey  v i o l a t e  th e s e  r u l e s  by pay ing  f i n e s  up to  $2 ,500  fo r  a s i n g l e  v i o l a t i o n ,  or not more than $25 ,000 fo r  m u l t i p l e  v i o l a t i o n s ;  o r " . . . .w h o  w i l f u l l y  v i o l a t e s  AS 1 0 .0 6 .9 6 0 (m ) , upon c o n v i c t i o n ,  i s  p u n ish ab le  by a f i n e  o f not more than $5 ,0 00 , o r by i m p r i s o n m e n t  fo r  not l e s s  than one y e a r  nor more than f i v e  y e a r s ,  o r  b o th ."(emphasize i s  mine, mg)
Board o f  d i r e c t o r s  have i t  backwards t h a t  s h a r e h o ld e r s  be pun ish ed .In g e n e r a l ,  a s  soon a s  th e y  (board o f d i r e c t o r s )  a c c e p t e d  th e  r e s p o n s i b i l i t y  o f  s e r v in g  a s  a d i r e c t o r  -  th ey  took  on a f i d u c i a r y  r e s p o n s i b i l i t y  and may be p e r s o n a l ly  l i a b l e  f o r  c o r p o r a t e  a c t s ,  even ones OK'd du ring  a board meeting th a t  th e  d i r e c t o r  m is s ed . Board o f d i r e c t o r s  a r e  a l l  l i a b l e .
The S t a t e  Department o f  Commerce & Economic Development, D iv i s io n  o f Banking, S e c u r i t i e s  & C o rpo ra t ion s has j u r i s d i c t i o n  o v e r  c o rp o r a t e  m a t t e r s .  I am cu r io u s  a s  to  what adv ise/recom m endation s th e y  o f f e r e d  to  th e  in d i v id u a l s  who d r a f t e d  HB 251. I'm su re  th e y  have numerous r e c o rd s  o f  N a tiv e  sh a r eh o ld e r  com p la in ts  ( in c lu d in g  r e c o r d s  a t  th e  S t a t e  Ombudsman's o f f i c e ) , t h a t  cou ld  have been r e s e a r c h e d .
S h a reh o ld e r s  want to  have a v o i c e  in th e  d e s t in y  o f  t h e i r  N a t iv e  c o r p o r a t io n s .  I t ' s  t im e f o r  th e  board o f d i r e c t o r s  t o  s t a r t  communicating w ith  i t s  l e g a l  owners, th e  s h a r e h o ld e r s .  They must s t a r t  conduc t in g  in fo rm a t io n a l  m eetings w ith  a l l  s h a r e h o ld e r s  in mind. I t ' s  a l s o  t im e fo r  th e  board to  a p o lo g iz e  f o r  th e  t im e s  th ey  have c h a s t i s e d  (punished) sh a r e h o ld e r s  when q u e s t io n in g  t h e i r  p o l i c i e s ,  t h e i r  m is ta k e s  and money l o s s e s .
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I r e s p e c t  and honor th e  l e a d e r sh ip  and su p p o r t e r s  o f th e  1971 A laska N ative C laim s S e t t l em en t A c t . To name a few ; Emil N o t t i ,  W i l l i e  H ensley , John S a c k e t t ,  John Bo rb r id ge , J r .  T h e ir  hard work and e f f o r t s  w i l l  be acknowledged and a p p r e c ia t e d  when th e  h i s t o r y  f o r  th a t  e r a  has been w r i t t e n .  They th em se lv e s  s a id  ANCSA was no t a p e r f e c t  b i l l .  But th ey  d id  what th ey  cou ld  when th e  b i l l  was b e in g  swamped in  Congress w ith  amendments. #1 , th e  b i l l  b rough t back some o f th e  l a n d -b a s e  we needed to  s t a r t  our Native-owned c o r p o r a t io n s .The l e a d e r s h ip  who r e p la c e d  them shou ld have completed th e  work where th ey  l e f t  o f f  by c o r r e c t in g  th e  d e f i c i e n c i e s  in  ANCSA. The c u r r e n t  board , in  th e  l a s t  24 y e a r s  has had ample tim e to  do so .
S h a reh o ld e r s  want to  improve th e  s i t u a t i o n  but have no o p t io n s  to  do so . I t  ap p ea r s  t h e i r  l a s t  r e s o r t ,  f o r  w ha tever r e a so n ( s )  i s  to  r e c a l l  S e a la s k a  board o f d i r e c t o r s .  No one shou ld  deny them th a t  power.
P le a s e  do not p a s s  t h i s  b i l l .  Thank you.

c o p ie s  t o :  S t a t e  Department o f  Commerce & Economic DevelopmentD iv i s io n  o f  Banking, S e c u r i t i e s  & C o rpo ra t ion s A t tn : L a rry  C a r r o l l

MPJuneau , AK 99802
Telephone: 907/586 -1615

S e a l a s k a  C orpo ra t ion , % Leo Barlow , Presidne/CEO G o ld b e l t ,  I n c . ,  % Bob M artin , J r . ,  Chairman I n t e r e s t e d  sh a r e h o ld e r s
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VIA LIO POUCH SERVICE
R e p r e s e n t a t i v e  P e te  Kott House o f  R e p r e s e n t a t i v e s  S t a t e  C a p i to l ,  Room 409 Juneau , AK 99801-1182

R e : H.B. 251 r e :  N a tiv e  C o rpo ra t ion s
Dear R e p r e s e n t a t i v e  K o t t :

PLEASE COPY AND DISTRIBUTE th e  fo l lo w in g  l e t t e r  to  th e  Labor and Commerce Committee.
I am a S e a l a s k a  and Shee A t ik a  s h a r e h o ld e r .  I am w r i t i n g  t h i s  l e t t e r  in  o p p o s i t io n  to  House B i l l  251 r e g a rd in g  N ativ e  c o r p o r a t io n s .  Th is b i l l  i s  an a ttem p t to  quash my r i g h t s  FIRST as an AMERICAN and SECOND a s  an ALASKA NATIVE.

WHAT AMERICAN CORPORATION SHAREHOLDER WOULD STAND FOR THIS?
The p r e s e n t  r e g u l a t io n s  r e q u i r e ,  among o th e r  th in g s ,  10% o f o u t s ta n d in g  sh a r e s  to  c a l l  a s p e c i a l  m eeting  to  g e t  sh a r e h o ld e r  con ce rn s c a l l e d  to  a t t e n t i o n .  For example, i f  a c o rp o r a t io n  had 500 ,000  o u ts ta n d in g  s h a r e s ,  th a t  would mean 500 s h a r e h o ld e r s 1 would have to  g e t  o rg an iz e d  and a g r e e  t o  pu rsue t h e i r  c on c e rn s . I f  done c o r r e c t l y  and w ith in  th e  law , t h i s  p r o c e s s  sounds v e r y  much l i k e  a c o n s t i t u t i o n a l  r i g h t  to  f r e e  sp e e ch .
I f  you l e t  t h i s  b i l l  p a s s ,  any non-ALASKA NATIVE sh a r e h o ld e r  in  any c o rp o r a t io n  cou ld  be h eard  w ith  l e s s e r  req u irem en ts  and l e s s e r  s a n c t i o n s .  And i f  t h i s  non-ALASKA NATIVE sh a r e h o ld e r  was s t i l l  d i s g r u n t l e d ,  he o r  she cou ld  s e l l  h i s  o r  h er s h a r e s  and g e t  o u t .
I f  you COULD NOT s e l l  and g e t  out (as i s  th e  c a s e  w ith  N ativ e  c o rp o r a t io n s )  b e c au se  o f  poor management o r  c o r ru p t io n , then what would you do? V o ice  your con cern s in  a s p e c i a l  m eeting? W ell, r e a d  House B i l l  251 . Could you s u c c e s s f u l l y  jump th e  hoops th a t  a r e  b e in g  to s s e d  in to  t h i s  An ti-Am erican  b i l l ?  I s  t h i s  j u s t

1 0 *  o f  5 0 0 ,0 0 0  = 5 0 , 0 0 0 ,  d i v i d e d  b y  1 0 0  s h a r e s  p e r  s h a r e h o ld e r  = 500
s h a r e h o ld e r s .
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an o th e r  way to  quash my r i g h t s  a s  an AMERICAN to  f r e e  sp eech ?
WHY SHOULD ALASKA NATIVE SHAREHOLDERS BE SILENCED AGAIN?

F ree  sp eech  i s  an AMERICAN con cep t . Then why can i t  NOT app ly  to  ALASKA NATIVES? I f  you in c r e a s e  numbers and h u rd le s  and impose f i n e s  and imprisonment, then WHO would q u e s t io n  an y th in g ?  Do I d a r e  speak  ou t a g a in s t  a u th o r i t y  when th e th r e a t  o f  imprisonment i s  em inen t? Has th e o ld  S o v ie t  Union moved to  A la sk a , where q u e s t io n in g  a u th o r i t y  ( r e g a r d le s s  o f  tru th ) s u b j e c t s  one to  imprisonment?
Why i s  t h i s  j u s t  f o r  ALASKA NATIVE sh a r eh o ld e r s ?  We cannot impose f i n e s  and imprisonment based  on th e f a c t  th a t  he o r  she i s  an ALASKA NATIVE sh a r e h o ld e r  - -  i t  i s  r a c i a l l y  d i s c r im in a to r y  and u nd em ocra t ic !  Ask any R ep r e s e n t a t iv e  o r S en a to r in  Juneau i f  th ey  would l i k e  to  have th e s e  s a n c t io n s  imposed on t h e i r  in vo lv em en t in  A la sk a  c o r p o r a t io n s .  I'm su re  th ey  a l l  have been in v o lv e d  in  the c o r p o r a t e  s t r u c t u r e .  Why make laws th a t  a re  j u s t  go ing to  c r e a t e  l a w s u i t s  and bad f e e l i n g s ?
Th is  b i l l  i s  r a c i s t  in  n a tu re  and cannot be taken  l i g h t l y .  I am o n ly  one pe rson  and an ALASKA NATIVE person . I f  my r i g h t s  as b o th  an AMERICAN and an ALASKA NATIVE a r e  s an c t io n ed , th en  what can I do? I am on ly  one p e r son . Do you s e e  my problem? I f  I cannot make a d i f f e r e n c e  and change YOUR minds, a s  lawmakers, then how w i l l  I e v e r  g e t  my N a t iv e  c o rp o ra t io n  to  l i s t e n  to  me? I am on ly  one p e r so n . Now w a i t  a m inute, I cou ld  t r y  to  c o l l e c t  25% o f  a l l  o u t s t a n d in g  sh a r e s  (not 500 p eop le , but a mere 1 ,250 peop le ) f i r s t ,  th en  subm it my p e t i t i o n  to  the S t a t e  o f  A la sk a  fo r  fu r t h e r  s c r u t in y  and then  i f  t h a t ' s  not what my co rp o ra t io n  wants , then I c o u ld  be thrown in  j a i l .  WHAT KIND OF RIGHT TO DUE PROCESS i s  t h i s ?  Do you th in k  YOU would want to  q u e s t io n  a u th o r i t y ?  Do you th in k  I w i l l  be h ea rd ?

With t r u s t  t h a t  you w i l l  h ea r ,

M artin a  Ruhle , S h a reh o ld e r
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The Honorable Pete Kott 
House of Representatives 
State Capitol
Juneau, AK 99801-1182

Dear Representative Kott:

Re: Division Draft Revisions to CS for 
HB 251 as Requested

Willis Kirkpatrick, Director of the Division of Banking, Securities and 
Corporations, has reviewed proposed CSHB 251 with the staff and has asked 
that we prepare this correspondence and the enclosed proposed draft amended 
CSHB 251 for consideration by you and members of the Committee.

We have made an effort to digest the concerns and practical considerations 
expressed by the sponsors of HB 251. Both the curtailment of disruptive, 
frivolous, and repetitive petition practices and preservation of basic redress 
rights of 70,000 plus Alaska Native Settlement Act (ANCSA) shareholders are 
paramount. We recognize the considerable testimony already presented on the 
proposed legislation, and have attempted to identify and condense the languag* 
to some basic elements that will impact the problem without impeding 
legitimate shareholder curative processes.

Our proposed Committee Substitute focuses primarily on the threshold 
requirements for signatures on petitions and distinguishes between corporate 
entities having fewer than 500 shareholders and those having 500 or more 
shareholders. The required percentage of outstanding shares required to call 
special meetings in the former would he 25 percent, and be reduced to 15 
percent in the latter. The threshold would be raised for ANCSA Corporate 
entities, and would require more meaningful effort and participation by 
shareholders seeking special meetings for whatever purpose.

The only other amendment that we would suggest is to adopt the proposed 
language that allows a corporation to reject a particular proposal if  offered mor 
than once annually. In such a manner, the Corporations are protected from 
addressing issues repeatedly in any given year while shareholders are 
guaranteed the right to petition for any particular issue at least once annually 
as they see fit under the existing Corporate code. We would not seek any other 
amendments to either the Alaska Corporate Code, Alaska Statute (AS) 10.06 
(ACC), or the Alaska Securities Act AS 45.55 (ASA).
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We believe that these two elements are central to the issue of limiting frivolous 
petitions and curtailing disruptive processes while providing for essential 
Corporate governance. Elimination of all other amendments will simplify the 
administrative process, and avoid the necessity of submitting a fiscal note with 
the proposed legislation.

The division remains at the Committee’s disposal to discuss these suggestions 
or any other recommendations effecting proposed HB 251, and we appreciate 
the opportunity to be heard on this matter.

Sincerely yours,

Lawrence P. Carroll 
Acting Director
Division of Banking, Securities 
and Corporations

LPC/go329.bsc
041795a
Enclosure
cc: William L. Hensley, Commissioner 

Department of Commerce and 
Economic Development

The Honorable Eileen MacLean 
House of Representatives

'The Honorable Carl E. Moses 
House of Representatives

The Honorable Bill Williams 
House of Representatives

CIRT
Sealaska
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CSHB 251 ( )
Section Analysis Cf/, /U L ^ '

/tv
This section amends AS 10.06.480(a)(1) which holds directors liable for voting for or 
assenting to distributions to shareholders in excess of the amounts that could be 
made without violating sections of the Alaska Corporations Code (ACC) dealing with 
shareholders. This amendment adds reference to special meetings called pursuant to 
the new subsections added bv Section 2 of this bill.

Section 2

This section amends AS 10.06.960 (Corporations organized under Alaska Native 
Claims Settlement Act) by adding two new subsections. The first subsection requires 
petitions for special meetings to contain signatures of 15% of all shares entitled to 
vote at the meeting if the corporation has 500 or more shareholders. Petitions for 
corporations with 499 or fewer shareholders would have to contain 25% of all shares 
entitled to vote at the meeting. The reasons for requiring a smaller percentage of 
shares for larger corporations are: (1) it would be prohibitively expensive to conduct 
a petition solicitation for large corporations with many shareholders, often including 
those living outside of Alaska, (2) a smaller percentage of a much larger number of 
shareholders equals a larger actual number of shareholders of the larger corporation 
signing petitions, and (3) the shareholders of small corporations often are 
geographically nearby, making it relatively easier to obtain signatures on a petition.

The second subsection limits to once within a 12-month period the requirement of 
corporations to submit to avote shareholder proposals which deal with substantially

-olsalliDg special

time frame for
solicitation of petitions for a special meeting, which was proposed in an earlier 
version of this bill. Spflafically^thia aubgegtioninakea moot-any need-to-plaog 
additional restrictions on the time frame for solicitation, since the question can only 
come up once in a 12-month period. With the limitation on the ability to bring the 
same question before the shareholders, there is no further need to place a time 
limitation on the solicitation itself.

Section 3

This section adds two new paragraphs to the definition section of the Alaska 
Securities Act (ASA), AS 45.66.990. The first paragraph adds the definition of proxy, 
which conforms to the definition cf proxy currently in related regulations, with the 
addition of defining the word “signed.”

The second paragraph adds the definition of “consents or authorizations” found at 
AS 45.65.139, to include petitions and related materials. While we have always 
required petitions to be filed with us for corporations with more than 500 
shareholders, this definition will clarify current practice for everyone.

LPCVrdWtwtJodM1W6*



CS FOR HOUSE BILL NO. 251 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - FIRST SESSION
BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES MOSES, MacLean, Williams

A BILL 

FOR AN ACT ENTITLED 

“An Act relating to the meetings, shareholder proposals, and removal of 

directors of Native Corporations.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

^Section 1. AS 10.06.480(a) is amended to read:

(a) In addition to other liabilities, a director is liable in the following 

circumstances unless the director complies with the standard provided in 

AS 10.06.450(b) for the performance of the duties of directors:

(1) A director who votes for or assents to a distribution to the 

corporation's shareholders contrary to the provisions of AS 10.06.358,

AS 10.06.360, AS 10.06.363, or AS 10.06.365 or contrary to a restriction in the 

articles of incorporation, is liable to the corporation, jointly and severally with 

all other directors voting for or assenting to the distribution, for the amount of 

the distribution that is paid or the value of the assets that are distributed in
i

excess of the amount of the distribution that could have been paid or distributed 

without violation of AS 10.06.405 - AS 10.06.438, AS 10.06.960(1). or the 

restrictions of the articles of incorporation.

D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T
D I V I S I O N  O F  B A N K I N G ,  S E C U R I T I E S  A N D  C O R P O R A T I O N S

S U G G E S T E D  D R A F T  R E V I S I O N S

-1- C S H B  251 ( )
New Text Underlined [DELETED TEXT BRACKETED]



(2) A director who votes for or assents to a distribution to the 

corporation's shareholders during the liquidation ofthe corporation without the 

payment and discharge of, or making adequate provision for, all known debts, 

obligations, and liabilities of the corporation is liable to the corporation, jointly 

and severally with all other directors voting for or assenting to distribution, for 

the value of the assets that are distributed, to the extent that the debts, 

obligations, and liabilities of the corporation are not thereafter paid and 

discharged.

(3) A director who votes for or assents to a loan of assets of the 

corporation to an officer or employee or a loan secured by the corporation’s 

shares contrary to the provisions of AS 10.06.485 or contrary to a restriction in 

the articles of incorporation, is liable to the corp oration, jointly and severally 

with all other directors voting for or assenting to the loan, for the amount of the 

loan that is in excess of a loan that could have been extended without a violation 

of AS 10.06.485 or the restriction in the articles of incorporation.

*Sec.2. AS 10.06.960 is amended by adding new subsections to read:

(1) Notwithstanding AS 10.06.405 and AS 10.06.465(c), special 

meetings of the shareholders of a corporation organized under the Act may only 

be called by the board, the chair of the board, the president, a petition of the 

holders of not less than fifteen percent (15%) of all the shares entitled to vote at 

the meeting if  the corporation has five hundred (500) or more shareholders, a 

petition of the holders of not less than twenty-five percent (25%) of all the shares 

entitled to vote at the meeting if  the corporation has fewer than five hundred 

(500) shareholders, or other persons as may be authorized in the articles of 
incorporation or the bylaws.

D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T
D I V I S I O N  O F  B A N K I N G ,  S E C U R I T I E S  A N D  C O R P O R A T I O N S

S U G G E S T E D  D R A F T  R E V I S I O N S
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(m) A corporation that is organized under the Act is  not required to  

consider or subm it to a vote of the shareholders a shareholder proposal that  

deals substantially  w ith the sam e subject m atter as a proposal th at w as 

subm itted to a vote of, and voted upon by, the shareholders w ith in  the previous 

tw elve (12) consecutive months preceding receipt o f the proposal or the signed  

petitions calling for a vote on th e proposal at a m eeting.

* S e c . 3. * AS 45.55.990 is amended by adding new paragraphs to read:

(14) “proxy” m eans a w ritten authorization w hich m ay take the  

form of a consent, revocation of authority, or failure to act or d issent, signed by a 

shareholder or h is attorney-in-fact and giving another person power to vote w ith  

respect to the shares of the shareholder; “signed” for the purpose o f this 

paragraph m eans the placing o f the shareholder’s nam e on the proxy by m anual 

signature by the shareholder or the shareholder’s attom ey-in-fact;

(15) “consents or authorizations” include a petition or other 

request for a special m eeting of shareholders under AS 10.06.960(1) and m aterial 

distributed in connection with the petition or request or w ith the solicitation of 

support for the petition or request;

D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M IC  D E V E L O P M E N T
D IV IS IO N  O F  B A N K IN G , S E C U R IT IE S  A N D  C O R P O R A T IO N S

S U G G E S T E D  D R A F T  R E V IS IO N S
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CO O K  INLET REGION, INC.

VIA TELECOPY - (907 ) 465-2819 

April 20, 1995

The Honorable Pete Kott 
House of Representatives 
State Capitol, MS 3100 
Juneau, AK 99801-1182

Re: HB 251

Dear Chairman Kott

Thank you for this opportunity to comment on the draft CS for HB 251 submitted by 
T ^wrcncc P. Carroll, Acting Director, Division of Banking, Securities and Corporations.

We believe that the draft CS is seriously defective in 3cvcral respects;

1. It omits Section 2(h) of the prior CS, which required that, where a corporation has a 
classified board of directors (one with staggered terms), cause must be shown for 
the recall of directors prior to rhe expiration of their terms. This provision protected 
shareholders from sudden, sweeping changes without cause, and from the needless 
expense and disruption of repetitive petition drives.

At the hearings held by your Committee on the former CS, Willis Kirkpatrick, 
Director of the Division, testified that he supported Section 2(h). The omission of 
the provision from the new draft CS by the Division is both unnecessary and 
insupportable. We would request that this provision be reinstated.

2. CIRI endorsed the removal of criminal penalties from Section 6 of the former CS. 
However, die Division’s new draft CS omits not just the criminal penalties, but also 
all of the procedural requirements of Section 2(m) of the former CS, all of the 
enforcement mechanisms of Sections 3 through 5 of the farmer CS, and the civil 
sanctions of Section 6 of the former CS. These omissions essentially gut the bill of 
any requirement that the Division take action when false and misleading material is 
distributed, and leaves the groups that distribute such material free to do so with 
impunity.

This certainly protects people who want to distribute false and misleading material, 
but those people arc not really deserving of protection. It also protects the 
Division's uuerest in taking little or no action to halt repeated proxy violations by 
these people, and instead to merely be the repository for filings. Bur it is the

cm iBn iirN N r?525 'C -street p. o . e o x o w o  .a nch cra ce . a l a s m w ^  i j w00/1 2/U6U :AXWO/t
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The Honorable Pete Kott 
April 20, 1995 
Page: 7.

historical failure of the Division to act to curb proxy abuses by these groups that 
gave rise to the need for the bill to begin with.

The one group that is not protected by these omissions is the people the proxy rules 
are designed tn protect in the first place, the recipients of proxy materials, who are 
entitled to receive materials that are complete, accurate and not misleading.

3. We see little basis for the reduction from 25 percent to 15 percent, in Section 2(1) of 
the new draft CS, of the number of shares required to call a special meeting of 
shareholders. Tlie 25 percent figure was derived from a close analogy to the petition 
process provided In the Alaska Native Claims Settlement Act ("ANCSA"). Tha 15
Eerccnt figure was suggested by Mr. Kirkpatrick because it seemed reasonable to 

im. However, this is not* we would submit, an adequate basis nor nearly as sound 
a basis as conforming state law to analogous ANCSA procedures.

If, after its consideration, the Committee feels that a lower figure than 25 percent is 
appropriate, we would respectfully suggest 20 percent, which is more closely 
analogous to the ANCSA figure and is halfway between the two suggested figures,

If you have further questions, or desire the submission of further information, we would be 
pleased to respond.

Sincerely,

President and Chief Operating Officer 

CHM/pk/01/120

cc: The Honorable Carl E, Moses
House of Representatives

The Honorable Bill Williams 
House of Representatives

The Honorable Eileen MacLeau 
House of Representatives

William L. Hensley, Commissioner
Department of Commerce and Economic Development

Lawrence P. Caro! I 
Acting Director
Division of Banking, Securities and Corporations 

Sealaska
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About tlie adversity Cook Inlet Region, Inc., and Sealaska Corporation have released upon the Indian 
people with HB 501 (last year) and HB 251 (now). As an Alaskan Native, I thought we would make some 
provisions for the board m em bers (which participated) exactly the same as those they propose be forced 
upon all Alaskan Eskimos, Indians and Aleuts in Alaska. W hen a man in a business suit makes a half million 
dollars, and goes to the Alaskan Legislature telling that he no longer wants to hear from shareholders, we 
do not have to ask why. You spend those hundreds of thousands of dollars fighting the criticism you receive 
from the different Indian tribes that were forced to make you rich, while you keep them poor and without 
their Indian land. We've only asked for our Indian land and our traditional Native life to survive, the things 
that Congress promised us. Let us even the game score here and make each of your board seats so that:

1) You have 1 80 davs to get our votes for your campaigns, done on your own funds to get to 
the board seat.

2) You get fined $2,500 to $25,000 for not carrying out your campaign promises; for straying 
from accomplishing the promises of the Claims Act; for saying that Alaskan Natives were all 
for just the democratic party at election time (when they were not); for paying for their 
campaign out of OUR aboriginal claims money. Yes, for such things you will get a minimum 
of 1 year in jail, but no more than five, under the law of order on MISLEADING STATEMENTS.

3) Each of you must have a total of 25% of all Sealaska shareholders preliminarily for you before 
you can get on the ballot even, that may ensure that we will never see you on the ballots or 
hear from you again - a situation well deserved by you since we've seen the hidden permanent 
shut out you masquerade on us with HB 251. This will provide a CLEAR R O A D  M A P  for our 
not having to see you ever again, as Maxine Richert put it, W H ERE N O N  EXISTED BEFORE\

4) If you fail to get on the board, each of you will no longer be able to campaign, except until 
two years pass. It is already about $15,000+ to get on, and about that much to petition to get 
you off - we'll even the odds making some of them against YOU.

Then, we'll take these Native-sensitive amendments to a Labor & Commerce Committee of seven 
members, which are all non-Natives, with the exception of one Native and her friends that fight for you on 
the committee (Masek). This committee will be 56.8% against supporting you before the hearings even 
begin, with a chance possibility a minority 42.6% of the committee may be for you, and give them the 
deciding vote on whether to incorporate the above amendments on a Native minority group of people. You 
board member corporations, have forgotten about the INDIAN, have you ever heard of the words sed ition

a  j l  k y  : > 4 * h u - u k

Crystal Kristovich 
c/o Box 34711 
Juneau, AK 99803-4711 
586-3506
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April 24, 1995

Rep. Pete Kott, Chair
Bouse Labor and Conaerce Committee
State Capitol
Junaau A K  99801-1182

RE: CS for House Bill No. 251 (L&C)

Dear Rep. Kott:

We are strongly opposed to the above referenced bill being 
considered by the House Labor and Commerce Committee. The 
existing statutes provides the shareholders, Boards of 
Directors, and administrators the avenues needed to resolve 
disputes or disagreements. Furthermore, t h e  statutes 
provide a n  opportunity for amendments t o  t h e  Articles of 
Incorporation be made by a positive vote of the shareholders 
to accommodate portions of this proposed legislation.

It is our sound belief that an open door p o l i c y  and good 
communication is essential to optimize profits and benefits 
to our shareholders. This bill, even in its compromised 
form insinuates the opposite of our purpose.

W G Jr/as
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Dear Editor:
April 24, 1995

To most Americans, the Native peoples of Alaska-Eskimos, Aleuts, and Indians-are out of sight and 
out of mind. Vet, since the enactment of the Alaskan Native Claims Settlement Act (ANCSA) in 1971, thev 
have been  on the brink of what may be a tremendous disaster, rivaling the worst that happened to the 
Indians in the Lower 48 during the nineteenth century. In 1971, all stockholders expected the regional 
corporations to protect traditional ways of life and ancestral lands used for subsistence. Yet, they have 
remained just "business" aligned - our culture and our people disappearing with each minute, each day, that 
passes. It is our profound desire to be ourselves, to be true to our own values, that has lead to the present 
confrontation between the Natives and the corporations. Ear from deploring our failure to become what 
strangers wish us to be, we should be regarded as a triumph of the human spirit.

MB's 501 and 251, which two Native corporations (CIRI & Sealaska) masquerade a hidden, permanent 
shut out of the Native people, is like a hostile takeover of a Native corporation by board managements. Tlie 
boards will now own the Native corporations legally in unspoken word. This legislation, if enacted into law, 
bars the Alaskan Natives from steering their settlement, and directly violates the promises of ANCSA as stated 
to us in Section 2(b) that the settlement was required to be accomplished rapidly with certainty, in conformity 
with the real economic and social needs of Natives, without litigation, with maximum participation by Natives 
in decisions affecting their rights and property.

The Natives know that under ANCSA their aboriginal rights were extinguished and that many 
uncontrolled and perhaps uncontrollable forces now threaten their way of life. ANCSA has failed them, and 
its goals are at cross purposes with their own. The expectations that Alaska Natives had, prior to ANCSA, 
for a settlement of their claims and the values they sought to protect, and the moral and ethical principles 
upon which their claims were founded, need to be examined by these corporations, and they need to 
remember, that "our past, our existence from times immemorial and desire to maintain our Native existence," 
are the only reasons they are sitting in those board seats, and flashing moral disloyalty and disrespect to the 
Alaskan Indians around the capitol, governor's office, and legislature. Why not heed the criticism, and begin 
to do obvious things in the legislature to protect the individual values and spirit of the Alaskan Natives, before 
every last one of them are gone? HB 501 and 251, bar the Natives from their Settlement, and refuse them 
the promises of the Claims Act. We cannot have you claiming to do one kind thing on the one hand, but 
really you are doing a cruel thing in the other. You have caused my family, friends, and I, great anguish with 
HB 251. To think my grandmother died with nothing from the Claims Act, separated without anyone to so 
much as speak her Indian language with. To see the tribal histories now disappearing, I can't help but think 
how they gave it all up for this. If it wasn't for this bill, I would not be so bold as to be here telling you, that 
to be our friend, is to treat us how you would want to be treated. Put one of our shoes on one of your feet.

Joan Mantei 
Box 3471 1
Juneau, AK 99803*471 1 
586-3506



House Bill 151

Alaska State Legislatures 
Juneau, Alaska

Ladies and Gentlemen; 4-24-95

I want to thank our State Legislatures and House Representatives gathered in this 
historic political arena for taking the time to listen to our testimonies. I deeply 
respect and appreciate the freedom we enjoy and liberty available to be able to testi 
cy before each one of you. Thank you!

First my name is Franklin Williams I was b o m  and raised in the Native village 
Kake, Alaska. We wife Emma and children moved here to Juneau over twenty-five-years 
ago. My Tlingit name is "Shkane" a decendant of the Kaach-Adi-Nation and Raven by 
virtue of our Thlingit custom. As you can see our 1971 Alaska Native Claims Settle 
ment Act (ANCSA) did not extinguish my birthrights, heritage and blessings.

My testimony: I also came here to express my own feelings regarding "House Bill 151." 
As you all know it it is a bill that could decide the destiny of Natives as corpora 
tion shareholders one way or another. Ladies and gentlemen its crystal clear that 
this bill that awaits your decision is definately not the kind that will promote the 
principles of our valued American Democracy and Justice. A Democracy that was estab 
lished on fairness and equal opportunities in all areas of our lives. Why do I claim 
this condition? The answer to this question can be answered in more ways than one.

Forinstance, this bill that came from almost nowhere is asking our State Legisla 
tures special previledge and favor. To provide and create a law that will allow our 
Regional Native Business Corporations to fine its own ANCSA Native shareholders. Mainly 
concerned shareholders sometimes formed according to guidelines set up in their own 
Corporation By-Laws. Members of this noble Legislative body I urge each of you to 
examine both sides carefully and sincerely. It appears the left side will only soli 
dify the wall that already exist between shareholders and their own Regional Business 
Corporations. Surely your job as law-makers is directed to uphold Democracy rather than 
the type of totalitarian form activity House Bill 151 reflects. The kind that robs a 
people justice and freedom. You must remember that we are a people that still live 
within A Nation or a new Nation still conceived in liberty to giye new births of 
freedoms to all its people regardless of race, color or creed.

Surely I don't have to remind anyone here but as you already know it shareholders 
organized forming a group to recall Board Directors of any corporation is a normal 
and healthy business practive exercised in the corporate world even here in America.
This does not warrant government involvement or interferrence. Maybe unless the possi 
bility of fraud or embesselment is found. Corporation By-Laws endorses this kind of 
shareholder actions. It is not a crime or violation of Business Laws available to 
shareholders. Therefore, as you can see, approving House Bill 151 will only crimina 
lize Business Laws that suppose to protect shareholders' rights and will definately 
undermine our freedom, as well. We are not nor wish to be deceived continually we
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know House Bill 151 will merely bail out a few from embarrasement they may be suffer 
ring. After twenty-one-years of slumberring complacency and greed at the expense 
of the same shareholders they want out of the way, today. As a result certain Regional 
Native Corporation Board Directors and management are supporting this bill, behind 
closed doors,and they definately want to remain solely independant seperated from the 
corporation owners. The concerned Native shareholders, involved.

Obviously, Goldbelt, Kake Tribal and others that gave shareholders power to partici­
pate in all areas of their corporations is the kind of fairness our Regional Corpora 
tion lacks, miserably. They lack the faith and determination our smaller Native Cor 
porations exibits and it frightens them a lot. Tlie result is we do not see economic 
growth or prosperity in the areas where Native shareholders live. But what we see to 
day is a wealthy arrogant and complacent Regional Corporation that brags about things 
like huge bonuses they been telling us about the past twenty-one-years.

Ladies and gentlemen its also self-evident that Native Alaskans are in need of a 
better form government other than the kind our complex 1971 ANCSA formed. Steve 
Cooper during his honorable governorship tenure expressed a powerful statement that 
may help us to understand the nature of the problems facing Native Alaskans, today.
When he advised again troubled Natives this: He said, Quote: "The problems that Native 
Alaskans are facing today are the same kind that lead to the Founding Fathers." unquote 
Surely this statement applys again today the House Bill 151 is the physical evidence 
and proof. A powerful advise that invoked Greater Self-Determination Law also available. 
A law that has the ability to resolve the basic problems that came with our complex 
1971 ANCSA. We cannot deny that the mother to all State-Chartered Native Corporations 
is definately the 1971 ANCSA. A complex law that identifies the Articles of Confedera­
tion that was scrapped at the American Constitutional Convention 1787. After the 
Founding Fathers decided it was a primitive law. As we all know it it also paved the 
way for the most profound Constitutional Democracy that protects our freedom and basic 
fundamental rights.

Ladies and gentlemen, as we all know it fairness also demonstrates wisdom that we 
often lack. In closing I want to leave with each one of us gathered in this nobel 
political arena these precious words found in the Sacred Writings, as follows, Quote: 
"Bless the name of God for power and wisdom belong to Him. He removes kings and estab 
lishes kings. He gives wisdom to wisemen and knowledge to men of understanding. It 
is He who reveals the profound and hidden things. He knows what is in the darkness 
and the light dwells with Him." unquote

Thank you! This ends my testimony.

Franklin S. Williams, Sr.
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D E PA R T M E N T  O F C O M M E R C E  A N D  
E C O N O M IC  D E V E L O P M E N T

DIVISION O F  BANKING, SECURITIES A N D  C O R P O R A  TIONS

P.O. BOX 110807 
JUNEAU, ALASKA 99811-0807 
Banking & Securities (907) 465-2521 
Corporation Section (907) 465-2530
ANCHORAGE
Corporation Information (907) 563-2161 
TDD: (907) 465-5437

TONY KNOWLES, GOVERNOR

A p r ’ \  1995

The Honorable Beverly M asek  
House of Representatives 
State Capitol 
Juneau, AX 99801-1182

Dear Representative Masek:

Re: Response to Information Request CSHB 251

Pursuant to your April 26, 1995, memorandum requesting additional information on 
CSHB 251, we enclose, herewith, as requested, a copy of the original executed fiscal 
note subm itted March 24, 1995, in conjunction w ith CSHB 251. In addition, we 
furnish a copy of our transm ittal letter of April 19, 1995, together with the division’s 
draft recommendations and accompanying draft fiscal note. Finally, we also enclose a 
zero fiscal note dated April 28, 1995, as requested by the House Labor and Commerce 
Committee in response to CSHB 25i(L&C) as amended, and passed out of the 
Committee on April 27, 1995.

You have also requested an analysis on the effect of CSHB 251(L&C) on the ability of 
shareholders to petition for the recall o f directors, and whether such ability is unique 
with respect to other Alaska Corporate entities. Section “N ,” of proposed CSHB 251, 
excuses ANCSA Corporations, who have adopted staggered terms of office for their 
directors (most have), from the provisions of Alaska Statute (AS) 10.06.460, providing 
among other things for the recall of directors without cause. The ultim ate result of 
this provision is that for these corporations’ directors may be removed then, for cause 
only. The only provision for removal for cause is found at AS 10.06.463, and provides 
for court removal. Thus, shareholders seeking removal will need to bring Court action 
and m eet judicial standards to affect removal of one or more directors. The inability 
to petition and recall a board with a majority vote will be unique to ANCSA  
corporations only.

■
We trust that this information is responsive to your request, and that you will not 
hesitate to contact th is office if  we m ay offer any further information or assistance.

Very truly yours,

Lawrence P. Carroll 
Senior Securities Examiner

LPC/go349.bsc
042795a
Enclosures: Draft transm ittal of April 19, 1995

Original Fiscal Note of March 24, 1995 
New Zero Fiscal Note of April 2$, 1995

OV-HMLH
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HB 2 5 1 DWAYNE ADAMS T E S T IF Y

HB 2 5 1 D ELICE CALCOTE T E S T IF Y

HB 251 J I M CARLSON T E S T IF Y



1 6 : 4 0 : 5 7  P A R TIC IPA N T L I S T  (ALL PAR TIC IPA N TS)

T C N :5 0 4 9 7  SCHEDULED F O R :0 3 / 2 9 / 9 5  1 5 : 1 5  TO 1 7 : 0 0

03/29/95 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM

PUBLIC HEARING

LOCATION: ANCHORAGE 
HE 2 5 1

HB 251

HB 2 5 1

HB 2 5 1

HB 2 5 1

HB 2 5 1

HB 2 5 1

HB 2 5 1

HB 2 5 1

HB 2 5 1

HB 2 5 1

HB 2 5 1

HB 2 5 1

HB 2 5 1

HB 2 5 1

JIM M IE

SAMMY

PA T T I

MERLIN

STEPHANIE

SHARON

HAROLD

ALMA

LYNETTE

MARK

DELICE

W. JOHN

JO  DENE

GLENN

JA C K IE

HOUSE LABOR & COMMERCE 

JHARTLEY 

KALLANDER

y
PRINCE 

PRINCE ^  

THOMPSON ^

KAY y
RUDOLPH

MCCORMICK 

WATSON A
A

y
KROLOFF

ALEXANDER-CALCOTE Y  

HARRIS iV

KERR ^

iKERR

GUZLIAK A

LTN1150

BY:ANC

FOR:ANC

TE S T IF Y

TE S T IF Y

T E S T IF Y

T E S T IF Y

T E S T IF Y

T E S T IF Y

T E S T IF Y

T E S T IF Y

T E S T IF Y

T E S T IF Y

T E ST IFY

T E S T IF Y

T E S T IF Y

T E S T IF Y

T E S T IF Y



/ \  U S o  U n J £  W l S H r » ^ G  T O  T & S T l  T = y

onJ vA6 'z a t  :

0 4 / 1 2 / 9 5  L E G IS L A T IV E  TELECONFERENCE NETWORK SYSTEM L T N 1 1 5 0

1 5 : 1 3 : 5 0  PAR TIC IPAN T L I S T  (ALL P A R TIC IP A N TS ) BY : FBX

T C N :5 0 5 5 5  SCHEDULED F O R :0 4 / 1 2 / 9 5  1 5 : 0 0  TO 2 1 : 0 0  FOR:FBX

PUBLIC HEARING HOUSE LABOR & COMMERCE

LOCATION: FAIRBANKS
HB 2 5 1  MR. HUGH WALKER DOYON T E S T IF Y

0 4 / 1 2 / 9 5  L E G IS LA T IV E  TELECONFERENCE NETWORK SYSTEM

1 5 : 1 5 : 0 4  PARTICIPANT' L I S T  (ALL P A R TIC IPA N TS)

T C N :5 0 5 5 5  SCHEDULED F O R : 0 4 / 1 2 / 9 5  1 5 : 0 0  TO 2 1 : 0 0  

PUBLIC HEARING HOUSE LABOR & COMMERCE

LOCATION:PETERSBURG
HB 2 5 1  MR. MICHAEL

L T N 1 1 5 0  

B Y : PSG 

F O R : PSG

LOPEZ T E S T IF Y

0 4 / 1 2 / 9 5  L E G IS LA T IV E  TELECONFERENCE NETWORK SYSTEM

1 5 : 0 7 : 4 1  PA R TIC IPAN T L I S T  (ALL PAR T IC IP A N T S )

T C N : 5 0 5 5 5  SCHEDULED F O R : 0 4 / 1 2 / 9 5  1 5 : 0 0  TO 2 1 : 0 0  

PUBLIC HEARING HOUSE LABOR & COMMERCE

LOCATION:KOTZEBUE
HB 251  MR W I L L IE  GOODWIN

L T N 1 1 5 0  

BY : KOT 

FOR:KOT

HB 251 MR BOBBY SCHAEFFER

KIKIKTAGRUK CO R PTESTIFY  

SELF T E S T IF Y



15:32:37 PARTICIPANT LIST (ALL PARTICIPANTS)

TCN:50515 SCHEDULED FOR:03/27/95 15:30 TO 17:00

03/27/95 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM

PUBLIC HEARING HOUSE LABOR & COMMERCE

LOCATION:ANCHORAGE 
HB '251- '

HB 251

HB£251j

H^-251?::.'

HB '251 •

HB 251'

HB 251 ,

HB 251

DELIEE M: 

'JUDITH J. . 

GT^JANE 

HAROLD’ - 

SHARON

CALCOTE

KALKINS

/

/

IGTANLOC
/

RUDOLPH 

"vav /

/

KAY 

5
EDWARD DALE CA#EY 

JIMMIE D HARTLEY

HELEN G HARTLEY

CIRI •

GOLDBACK1 

CIRI'

CIR •

LTN1150

BY:ANC

FOR:ANC

TESTIFY■ 

TESTIFY 

TESTIFY j 

TESTIFY - 

TESTIFY 

TESTIFY 

TESTIFY 

TESTIFY

03/27/95

15:25:48

LEGISLATIVE TELECONFERENCE NETWORK SYSTEM 

PARTICIPANT LIST (ALL PARTICIPANTS)

TCN:50515 SCHEDULED FOR:03/27/95 15:30 TO 17:00

PUBLIC HEARING HOUSE LABOR & (COMMERCE

LOCATION:GLENNALLEN 
HB 251 “'MR.

rV\?
ROY EWAN

LTN1150 

BY:GLN 

FOR:GLN

TESTIFY

03/27/95 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM

15:24:48 PARTICIPANT LIST (ALL PARTICIPANTS)

TCN:50515 SCHEDULED FOR:03/27/95 15:30 TO 17:00 

PUBLIC HEARING HOUSE LABOR & COMMERCE

LOCATION:KEN/SOL j 
HB 251 MS. BOBBIE OSKOLKOFF y SELF

LTN1150 

BY:SOL 

FOR:SOL

TESTIFY



1 5 : 2 5 : 3 1  PAR T IC IP A N T  L I S T  (ALL P A R T IC IP A N T S )

T C N :5 0 4 9 7  SCHEDULED F O R :0 3 / 2 9 / 9 5  1 5 : 1 5  TO 1 7 : 0 0  

PUBLIC HEARING HOUSE LABOR & COMMERCE

03/29/95 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM

LOCATIO^CQRDQVA^
S EL F

LTN1150

BY:COR

FOR:COR

T E S T IF Y

"  3 1 1 1 1 2 1 5

0 3 / 2 9 / 9 5  L E G IS L A T IV E  TELECONFERENCE NETWORK SYSTEM

1 5 : 3 4 : 3 1  PAR T IC IP A N T  L I S T  (ALL PA R T IC IP A N T S )

T C N :5 0 4 9 7  SCHEDULED F O R :0 3 / 2 9 / 9 5  1 5 : 1 5  TO 1 7 : 0 0  

PUBLIC HEARING HOUSE LABOR & COMMERCE

LOCATION:KEN/SOL
HB 2 5 1  f  r M S T ' / " ’"'^BOBBIE ' v /  OSKOLOFF i

HB " 2 5 1  ) MS7' " ' 'ELIZABETH J  OSKOLOFF /

L T N 1150  

BY:SO L 

F OR :SO L

T E S T IF Y

T E S T IF Y

0 3 / 2 9 / 9 5  L E G IS L A T IV E  TELECONFERENCE NETWORK SYSTEM

1 6 : 5 0 : 1 9  P A R T IC IP A N T  L I S T  ( T E S T IF IE R S  ONLY)

T C N :5 0 4 9 7  SCHEDULED F O R :0 3 / 2 9 / 9 5  1 5 : 1 5  TO 1 7 : 0 0  

PUBLIC HEARING HOUSE LABOR & COMMERCE

LOCATION: CORDOVA _  
.‘ H B - 2 5 1 ^  . "MR.- ""BOB . HENDRICHS / S EL F

0 3 / 2 9 / 9 5  L E G IS L A T IV E  TELECONFERENCE NETWORK SYSTEM

1 6 : 5 1 : 0 0  PAR T IC IP A N T  L I S T  ( T E S T IF IE R S  ONLY)

T C N : 5 0 4 9 7  SCHEDULED F O R : 0 3 / 2 9 / 9 5  1 5 : 1 5  TO 1 7 : 0 0  

PUBLIC HEARING HOUSE LABOR & COMMERCE

L O C A T IO N :K E N /S O L ."/
HB' 2 5 1  MS. BOBBIE OSKOLOFF

HB 2 5 1  ' M S '/ '  ELIZABETH OSKOLOFF

L T N 1150  

B Y :JN U  

FOR:COR

T E S T IF Y

v\..

L T N 1150  

B Y :JN U  

F O R :SO L

T E S T IF Y

T E S T IF Y



1 4 : 5 6 : 5 2  PARTICIPAN T L I S T  (ALL PARTICIPANTS)

T C N :5 0 5 2 5  SCHEDULED F O R : 0 4 / 1 0 / 9 5  1 5 : 0 0  TO 1 7 : 0 0  

PUBLIC HEARING HOUSE LABOR & COMMERCE

LOCATION:KEN/SOL
HB 2 5 1  MS. BOBBIE OSKOLKOFF SELF

04/10/95 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM

T E ST IFY

LTN115J

BY:SOL

FOR:SOL



Alaska §>tate ^legislature
I H o u b e  nf SlepreBentattuealA'W 2r C*

SUBJECT OF MEETING

PLACE: Capitol Room 17

WHAT SUBJECT/ 
WHICH BILL?

DO YOU WANT
REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE |W) PHONE TO TESTIFY?

° |9

0 ( 0  S e x  ~W
C U .W V ^ X '.k . (lQS

frJ-c£o



Alaaka £>tate ffiegialature
HHuuse of StepreBentatiuejs

L a  3 c /?  ^  Cc/a  
T«a«Wf»gtD feioTV̂ HWfwrrtoe

SUBJECT OF MEETING

PLACE Capitol Room 17

WHAT SUBJECT/ 
WHICH BILL?

DO YOU WANT

REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE TO TESTIFY?

tic#*/- 2", ))/.//,



COMMITTEE:

L :

Official BubIdam

PLEASE PR INT! 
NAME

DATE:

Subject of meeting:

ADDRESS (MAILING) & (ZIP) PHONE REPRESENTING DO YOU WANT 
TO TESTIFY ?

'- T x m  ( n m e
C' * K cv -Z. o  ' 3

, _ y L (    M r ^  C/ '>



A l a s k a  IH a t e  l e g i s l a t u r e
•Mouse of ISepreHentatiuefl

P LA C E : Capitol Room 17

S U B JE C T  OF M EE T IN G :

.  AT/

NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE

DO YOU WANT 
TO TESTIFY?

WHAT SUBJECT/ 

WHICH BILL?

6 1 / L D C  E D T)/0 , IfoQ it/chrf 4 - < 6 / f 2 S 2 t / 6 0
N

^ 2 5 7
° "  ( ............................. /

Y N

Y N

Y N

Y N !

Y N

i
i

1

Y ! N

' 4 - \ <  A  L  ; / ' 7 / A c A I  'fn Z ( W o ^ / 4 c J  > ' * ( / / v n - < /  I f ^  i  / . V
N

/ / ■  V  r-x/ /  , L/y?7 L ’,:s
/* fy / sA  fo h  A Li,- V V : / v v '

c - /

N 0 -
-  ^

r  t
*

Y . N

_____________________ . .  .
Y N

P a g e  of



Alaska S’tatc ffiegislatar
HHoube o f EeprcBEntatiuEB

*
SUBJECT OF MEETING:

DAT* M  f / Z f PLACE: Capitol Room 17

A te/ /
m a & A t e .

NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE
DO YOU WANT 
TO TESTIFY?

WHAT SUBJECT/ 
WHICH BILL?

: ^ K / C .  V  ^ < i L J L 9 ^  b () ~ / 3  c)  (, 7 7 7 6 5 * 1 *
Y N

------1---- 4?--------------------  V ■ ""*■ ■

, i d c d l i ^

. . ...

Y N

Y N

Y N

Y N !

Y N

i
1
1

Y ! N

' Y ’ N •

•
Y N

Y . N

_________  ______
Y N





FISCAL NOTE

Revision Date: ___________________________________________
Title: “An Act relating to the purchase of authentic
Native handicrafts on certain licensed premises...*______________

STATE O F  ALASKA
1996 LEG ISLA TIV E SESSION

BILL NO. HB 2 5 3

Department of LawDept. Affected:
BRU: Criminal Division, Civil Division
^Component: Criminal Division, General Legal Services

Sponsor:
Requester:

Representative Nicholia
Representative Nicholia

Expenditures/Revenues

.COMPONENT SERIAL NO. 

(Thousands of Dollars)

2085, 2087

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

2.6 2.6 2.6 2.6 2.6 2.6

0.3 0.3 0.3 0 .3 0.3 0.3
0.1 0.1 0.1 0.1 0.1 0.1

TOTAL OPERATING 3.0 3.0 3.0 3 .0 3.0 3.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUrs F

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other 1007 IA Receipts 3 .0 3.0 3.0 3.0 3.0 3.0
TOTAL 3.0 3.0 3.0 3.0 3.0 3.0

Estimato of any current yonr (FY96) cost: $ 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0 .0 0 .0 0.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill adds a new section to A S  04.16 prohibiting a person from offering to purchase or purchasing 

authentic Native handicrafts if the offer or purchase is made on premises that are licensed to sell alcoholic 

beverages under A S  04.11.090. A  first offense would be punishable by a fine of $300 and up to 90 days in 

jail. Repeat offenses would be punishable by a fine of $600 and up to one year in jail for each offense after the 

first offense. A  person w h o  is not an individual (commercial enterprises) who violates the prohibition would be 

subject to a fine of $1,000 for the first offense and a fine of $2,000 for each repeat offense.

In addition to the penalties described above, the bill also provides that the Alcoholic Beverage Control Board 

shall suspend the license to sell alcoholic beverages on the premises where the violation occurred for 45 days 

for a first offense and revoke the license for the second offense if: (1) the licensee violates the prohibition 

against offering to purchase or purchasing authentic Native handicrafts on the licensed premiser or, (2) a person 

employed to worlcon the licensed premises violates the prohibition while working on the licensed premises.

------------- K t r <At*=------------------------ ----------------------------------
charol. Pequos. D i f g c t o r __________ A ____________•_____ Phone:Prepared by: 

Division:

Approved by Commissioner: 
Agency: ________

Administrative Services DTyisyrr/ /  
w'

465-3672

Z?C
Brucc M. Botclho, At
Department of Law

,/LiSV^C-
(/rney G

7 ^ 7
General ___

Date: 2 /12 /96

Date: 2 /12 /96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call tho Govornor's Legislative Office

(Rev 10/94) 96fisno.xls/DBR Po q o 1 of 2



FISCAL NOTE

ANALYSIS CONTINUATION:

The amount of work that the bill may cause for the Department of Law, and the resultant cost is unknown.

It seems reasonable, however, that there will be some impact. For example, violations will result in actions 

against liquor licenses. At a minimum, this will require from 10 to 50 hours annually (if there are only a few 

violations) of attorney time assisting the Alcoholic Beverage Control Board at $100 per hour. For the purposes 

of this analysis, w e  are estimating 30 hours, or $3,000, in additional legal service costs. Because the A B C  

Board is a program receipts agency, w e  are showing these costs as interagency receipts to the Department of 

Law so that they reflect a cost to the Board. The department also suggests that the criminal penalties be limited 

class B misdemeanors.

STATE OF ALASKA BILL NO. HB 253
1996 LEGISLATIVE SESSION

Page 2 of 2



01AIC U f  A L A S K A

1.996 LEGISLATIVE SESSION
FISCAL NOTE BILL NO: HB 253

Rovision Date: ___________________________________________ Dept. Affected: Revenue____________________
Title: Ban Craft Buying on Liquor Premises____________ BRU: Alcoholic Beverage Control Board
_________________________________________________________ Component: Alcoholic Beverage Control Board
Sponsor: Rep. Nicholia______________________________  ____________________________
Requestor: (H) Labor and Commerce____________________ COMPONENT SERIAL NO._______ 100______

Expenditures/Revenues:______________________________________(Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 4.0 3.0 3.0 3.0 3.0 3.0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 4.0 3.0 3.0 3.0 3.0 3.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE_____________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other

. -

4.0 3.0 3.0 3.0 3.0 3.0

TOTAL 4.0 3.0 3.0 3.0 3.0 3.0

Estimate of any current year (FY96) cost $ 

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necossary)
Sec. 3 of the bill requires a bar or cocktail lounge licensee to post a warning sign on his or her premises. Uniform and legible signs 
would need to be printed and distributed to 644 licensees by Ihe ABC Board. The fisccl note reflects Ihe one-time cost of Ihis 
printing of a sufficient number of signs to comply with the law (or the next five to ten years and postage to distribute these signs. 
This one-time sign cost is estimated at $ 1.000,

Increased regulation increases the likelihood of Increased costs associated with enforcement and administrative action, In 
consulting with Ihe Department of Law it was determined that $3,(XX) per year Is needed to cover the cost of legal support for 
the ABC Board for likley administrative actions. This $3,000 would be transferred to the Department of Law by reimbursable 
services agreement.

Prepared by:

Division:

Approved by Commissioner: 

Agency;

Douglas B. Griffin / ^  Phono: 907-277-8638

Alcoholic Beverage Contrcn Board I J_ Date: 2/12/96

Wilson Condon Date: 2/12/96

Department of Revenue
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Pago 1 of I

LEG.hb253ln.xls 2/12/9G



FISCAL NOTE

Revision Date:
Title:
handicrafts..."

STATE O F ALASKA
1996 LEG ISLA TIV E SESSION

B ILL NO. HB 2 5 3

"An Act relating to the purchase of Native

Sponsor:
Requester:

R ip Nicholia
House L & C

Expenditures/Revenues

Dept. Affected:
|BRU: __
Component:

Corrections

COMPONENT SERIAL NO. 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND S STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I !

ICHANGE IN REVENUES ( ) I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0

°
l

o

i
__f

Estimate of any current year (FY96) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
This bill would make the purchase of Native handicrafts on premises licensed to sell alcoholic beverages punishable by a fine |
and a jail sentence. An offender could receive up to 90 days in jail for the first offense and up to a year in jail for each 
subsequent offense.

The number of arrests, convictions, and the length of any jail sentence that a court m ight impose is purely speculative. For
this reason no costs have been shown in the fiscal note. For purposes of illustration, a maximum sentence for the first
offense allowing for statutory good time would be $6,420.00 served in prison and $3,420 served in a CRC.

$107 per day X 60 days = $6,420 in prison 
$ 57 per day X 60 days = $3,420 in a CRC

Prepared by: Jerry Shriner Phone: 465-4652 {
Division: O ffice of tho Commissioner Date: 2 /13/95

Approved by Commissioner: Mrv>ArXK»3$ M  . V Margaret Pugh Date: 2 /13/95
Agency: (yDnpartmc'nt of Corljctions

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call tho Governor’s Legislative Office

(Rov 1 1/95) 96fi3no.xls/DDf1 1 of 1



(The first part of this faxed message was partially garbled, but was retyped with 
the esssential words arid ideas included. It was supplied this way to Committee 
members for the sake of timeliness in the Committee hearing process)

Mr. Chairman and Members of Labor and Commerce Committee:

My name is Rosanne Turner, my residence is at 18220 Gavin Circle, Eagle River.
I would like to thank you for giving me the opportunity to express my support of 
HB 253, an act relating to the selling of Alaska Native Artwork in liquor 
establishments. I would like to see this piece of legisation passed.

J support House B ill 251 because o f the following reasons:

F know that liquor is uol sold in dqnurtmcul stores and aits and craft shops, conversely arts and 
crufts should not be sold in bars. Wc have made specific prevision to market products in Alaska. 
Liquor establishments need to follow their specific licensing requirements to sell prepared fuod 
and beverages. This act would ensure compliance.

There are some who w ill anal from friends, relatives and businesses to sell artwork for liquor 
Since these people do not need to show who mvn the merchandise, (hey are able to obtain money 
or liquor for their fraudulent behavior. They continued to be rewarded because o f the case in 
wldcli tlicy can trade these ̂nods. People would have n hnrder time in fencing stolen property.

V'hon people arc drinking, the find impairment is llicLr ability to make good decisions on their 
or /n bclvalf They also cat' be persuaded to sell their wrucs for less Ilian fair market value.
There are other who deliberately take advantage o f this situation and may at times persuade 
trough enticement the selling o f lliese items. Addiction to drugs docs make people unprotected 
victims o f their own irresponsible acts.

I  know the value o f these priceless items and would like to six some measures to pro 0x1 
defenseless victims o f lliese misdemeanors. Often, these victims arc voiceless and do not have 
the means '.o prelect themselves.

Addictions to alcohol and other dregs are baffling to those o f us who arc not plagued by tills disease.
Making liquor and other drugs more accessible to these people docs have long range ramifications for 
citrecns because lltc costs o f taking care o f these people arc passed on through higher medical premiums. 
There are also the additional cost o f ancillary services provided by numerous social service agencies.
The burden and price tag for the local law enforcement departments when people arc publicly inebriated 
arc becoming astronomical. These arc but a few reasons for your consideration.

1 believe this ad to lie a deterrent to crime. I  would like (o oficr a suggestion that the language in this bill 
he expanded to include and protect all populations. I thlilk changing the laru.,:,tgc would make it more 
eOfcetive ami less discriminatory.

1 would like to again thank the committee for reviewing this important issue.

Respectfully submitted by



LEGAL SERVICES

(907) 465-3867 or 465-2450 
CAX (907) 465-2029 
Mail Stop 3101

DIVISION O F  LEGAL A N D  R E S E A R C H  SERVICES 

LEGISLATIVE AFFAIRS A G E N C Y  
STATE OF A L A S K A

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M February 13, 1996

SUBJECT:TO:
FROM:

Sectional Summary of HB 253 (Work Order 9-LS0738\A)

Representative Irene Nicholia 
Attn: Mary or Lisa

Theresa Bannister 
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered an 
authoritative interpretation of the bill and the bill itself is the best statement of its contents.

Section 1. Sec. 04.16.095(a) prohibits purchasing or offering to purchase authentic Native 
handicrafts on premises licensed to sell alcoholic beverages under a beverage dispensary 
license. Defines "authentic Native handicraft."

Sec. 04.16.095(b) - (c) identifies the punishment for violator^.

Sec. 04.16.095(d) directs the Alcoholic Beverage Control Board to suspend the beverage 
dispensary license for a first violation and to revoke the license for a second violation under 
certain conditions.

Sec. 04.16.095(e) exempts purchases and offers-to purchase that are made in arenas or 
convention centers owned by the state or its political subdivisions.

Section 2. Excepts die new section from a statutory provision that characterizes certain 
violations as class A misdemeanors.

Section 3. Requires beverage dispensary licensees to conspicuously post on the licensed 
premises warning signs about the prohibition against the purchase of authentic Native 
handicrafts. Establishes the contents and minimum size of die sign and other specifics about 
the lettering.



Representative Irene Nicholia
February 13, 1996
Page 2

Section 4. Gives the Act an immediate effective date.

If I may be of further assistance, please advise.

TLB:glc
96-097.glc
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House District 36
AJama
Alcan
Allakakct
Aniak
Anvik
Arctic Village
Beaver
Betties
Birch Creek
Canyon Village
Central
Chalkyitsik
Chicken
Chistochina
Chitina
Cluiathbaluk
Circle
Circle Hot Springs 
Cold toot 
Copper Center 
Copperville 
Crooked Creek 
Dor Lake 
Dr)- Creek 
Eagle
Eagle Village
Evansville
Fort Yukon
Clakona
Galena
Grayling
Gulkana
Healv Lake
Holy Cross
Hughes
Huslia
Kaltag
Koyukuk
Lime Village
Livengood
Lake Minchuniina
Lower Kalskag
Manley
Marshall
McCarthy
McGrath
Mcdfra
Mentasta
Minto
Nabesna
Ncnana
Nikolai
Northway
Nulato
Pilot Station
Rampart
Red Devil
Ruby
Russian Mission
Shageluk
Slana
Slcctmutc
Stevens Village
Stony River
Takotna
Tanacross
Tanana
Telida
Tetlin
Tok
Tuluksak
Tyonek
Upper Kalskag 
Venetie

R e p r e s e n t a t i v e  I r e n e  K .  N i c h o l i a

State Capitol • Juneau, Alaska 99801 
Phone: 465-4527 FAX: 465-2197 —
•foil Free: 1-800-491-4527
E-Mail: Repicsentativc_Irenc_Nichoiia@Legis.statc.ak.us International Trade and TourismChair, House Bush Caucus

House Bill 253

SPO NSO R STATEM ENT

House Bill 253 would modify AS 04.11.090 to make the 
purchase o f "authentic Native Handicraft" on all premises that 
hold beverage dispensary licenses illegal.

This legislation stem s from the problems with numerous 
indigenous artists being exploited by tourists, local patrons, 
community members, and bar owners on beverage dispensary 
licensed prem ises. Currently the law allows a potential buyer 
to encourage an artist to become intoxicated to the point that 
they are unable to make sound business decisions. All too 
often these Native artists are enticed to sell their handicrafts at 
ridiculously low prices, thus enabling the purchaser to re-sell 
such items for a considerable profit. This situation both robs 
the artisan of the full monetary value of their handicrafts and 
also allows the artist to continue abusing alcohol with the 
money earned from the sale.

Passage o f IIB 253 would be a positive step toward developing 
an appreciation for the work of Native artists, and allowing  
these artists the ability to receive the full value of their craft. 
This legislation also acts to discourage the abuse of alcohol by 
removing the potential for intoxicated artists to obtain money 
in an establishm ent that holds a beverage dispensary license.

I strongly urge you to support this legislation.

mailto:Repicsentativc_Irenc_Nichoiia@Legis.statc.ak.us


February 9, 1996

Honorable Irene Nicholia 
House of Representatives 
State of Alaska 
Room 501 
State Capital
Juneau, Alaska 99801-1182

Dear Representative Nicholia,

On January 19th. I had an opportunity to talk to your staff with regard to HB-253. I firmly believe that 
this act which relates to the purchase of authentic Native handicraft on certain licensed premises, will 
help in the reduction of exploiting Native crafts people. The significance of this legislation will also aid 
in the reduced consumption of alcohol by Native people.

If I can be of any assistance to you regarding this legislation, please let me know. I support your effort 
and recognize the difficulty in your job as you proceed in this legislative session.

Sincerely,

Rosanne Turner 
696-0781





FISCAL NOTE
STA TE O F ALASKA
1995 LEG ISLA TIV E SESSION
Revision Date: 
Title:

April 21, 1995

Board of Marine Pilots;....
Sponsor:
Requestor:

House Transportation
House Transportation

BILL NO. CSHB 260(TRA)

An Act relating to marine pilots and the
Department: Commerce and Economic Development

BRU: Occupational Licensing_______________
Component: Operations__________________________

COMPONENT SERIAL #: 1844

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

74.1 74.1 74.1 74.1 74.1 74.1
29.5 29.5 29.5 29.5 29.5 29.5
62.7 137.7 62.7 62.7 62.7 62.7
0.6 0.6 0.6 0.6 0.6 0.6
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 166.9 241.9 166.9 166.9 166.9 166.9

CAPITAL EXPENDITURES | I I

CHANGE IN REVENUES 6.6 382.2 6.6 307.2 6.6 307.2 |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts 166.9 241.9 166.9 166.9 166.9 166.9
1006 GF/MHTIA
Other
TOTAL 166.9 241.9 166.9 166.9 166.9 166.9

Estimate o f any curren t year (FY 95) cost: $  0.0

POSITIONS
FULL-TIME 1 1 1 1 1 1
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

CSHB 260(TRA) extends the Board of Marine Pilots to June 30, 1999 and make other amendments to the marine pilot act, 
AS 08.62, including adding two members to the Board of Marine Pilots. The costs and anticipated revenue are included in 
the division's FY 96 operating budget request with the exception of $4.8 in travel to cover expenses for two new members 
to attend three board meetings each year. A one time increment in the operating budget is reflected in the FY 97 coiumn 
above. Fees would have to be reviewed prior to the next renewal in FY 97 to ensure full costs of the program are covered 
by licensing fees.

Prepared by: Jennifer Strickler, Admin. Officer Phone: 465-2144_____________
Division: Occupational Licensing Date: 4/21/95

Approved by Commissioner: ___________William L. Hensley ' m i i u  Date:
Agency: Commerce and Economic Development____________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Page 1 of 1



FISCAL NOTE
STATE O F  ALASKA
1995 L E G IS L A T IV E  SESSIO N

Bill Version: cshb 26Q(trai 
(H) Publish Date: 4/7/95

No. i

Revision Date:
Title:

March 17. 1995
An Act relating to marine pilots ana the

Board of Marine Pilots:....

Department: Commerce and Economic Development
3RU: Occupational Licensing_______________

Component: Operations
Sponsor.
Requestor

House Transportation
House Transportation C O M P O N E N T  SERIAL #: 1844

Expenditures/Revenue* (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY00 FY 01

PERSONAL SERVICES 74.1 74.1 74.1 74.1 74.1 74.1

TRAVEL 24.7 24.7 24.7 24.7 24.7 24.7

CONTRACTUAL 62.7 137.7 62.7 62.7 62.7 62.7
SUPPLIES 0.6 0.6 0.6 0.0 0.6 0.6
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 162.1 237.1 162.1 162.1 162.1 162.1

CAPITAL EXPENDITURES

C H A N G E  IN REVENUES 6.6 382.2 6.6 307.2 6.6 307.2 I

FUND SOU R C E (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match
1004 General Fund
1005 GF/Progrem Receipts 162.1 137.7 162.1 162.1 1621 1621
1006 GF/MHTIA

Other
TOTAL 162.1 137.7 162.1 162.1 1621 162.1

Estimate of any current year (FY 95) coat: $  0.0

POSITIONS
FULL-TIME 1 1 1 1 1 1

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

HB 260 extends the Board of Marine Pilots to June 30.1999 and make other amendments to the marine pilot act, AS
08.62. The costs and anticipated revenue shown above are included in the division's FY 96 operating budgtf request A 
one time increment in the operating budget is reflected in the FY 97 column above. Fees would have to be reviewed prior 
to the next renewal in FY 97 to ensure full costs of the program are covered by licensing fees. New funds are not required 
to implement this bill.

Prepared by: Jennifer Strickier. Admin. Officer /f Phone: 465-2144

Division: Occupational Licensing Date: 3/16/90

Approved by Commissioner __________William L  Hensley   Date: l / t  i /
Agency. Commerce and Economic Dave

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
 ____ For further distribution information, call the Governor's Legislative Office
COMMITTEE COPY Page 1 of 1



FISCAL NOTE
STA TE O F ALASKA
1995 LEG ISLA TIV E SESSIO N
Revision Date:
Title:
Board of Marine Pilots;...

March 17. 1995

Sponsor.
Requestor

House Transportation
House Transportation

BILL NO. HB 260

An Act relating to manne pilots and the

Department: Commerce and Economic Development
BRU: Occupational Licensing_____________

Component: Operations_______________________

C O M P O N E N T  SERIAL #: 1844

OPERATING EXPENDITURES FY 96 | FY 97 FY 98 FY 99 FY00 FY 01

PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

74.1 74.1 74.1 74.1 74.1 74.1

24.7 24.7 24.7 24.7 24.7 24.7

62.7 137.7 62.7 62.7 62.7 62.7

0.6 0.6 0.6 0.6 0.6 0.6
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 162.1 237.1 162.1 162.1 162.1 162.1

CAPITAL EXPENDITURES I I I I I I I

CHANGE IN REVENUES 6.6 382.2 6.6 307.2 6.6 307.2 |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts 162.1 137.7 162.1 162.1 162.1 162.1

1006 GF/MHTIA
Other
TOTAL 162.1 137.7 162.1 162.1 162.1 162.1

Estimate of any current year (FY 95) cost: S  0.0

POSITIONS

FULL-TIME 1 1 1 1 1 1

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

HB 260 extends the Board of Marine Pilots to June 30,1999 and make other amendments to the marine pilot act, AS
08.62. The costs and anticipated revenue shown above are included in the division's FY 96 operating budget request A 
one time increment in the operating budget is reflected in the FY 97 column above. Fees would have to be reviewed prior 
to the next renewal in FY 97 to ensure full costs of the program are covered by licensing fees. New funds are not required 
to implement this bill.

Prepared by: Jennifer Strickler, Admin. Offiqer Phone: 465-2144
Division: Occupational Licensing

Approved by Commissioner __________William L Hensley Date:
Agency: Commerce and Economic Oeveuf-” ~»

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Page 1 of 1



Alaska State ^Legislature
H o u s e  o f  R e p re s e n ta t iv e s

Transportation Committee

SPONSOR STATEMENT

H O U S E  B IL L  260

"A n A ct re la tin g  to m arin e p ilo ts and the B oard  o f  M arin e  
P ilo ts; ex ten d in g  the term in ation  d ate o f  th e  B oard  o f  M a rin e  

P ilo ts; and p ro v id in g  for an e ffe c tiv e  d ate."

A laska law requires most ships navigating Alaska's inland or coastal waters 
to use a marine pilot licensed by the state. Marine Pilots are professional 
experts with respect to local knowledge, familiarity with the vessels they 
control, and shiphandling skills under the full range o f  operational 
conditions that a vessel may experience in the service area. The pilot is 
expected to direct and control each vessel safely along the entire pilotage 
route, be capable o f  placing a vessel in a safe anchorage, and be capable o f  
docking and undocking a vessel, with or without the assistance o f  tugs.
H ow  w ell a pilot performs this service not only affects the safety o f the 
v esse l, crew, and cargo, but by extension, protection o f  the environment 
and, in som e cases public safety as well.

The Board o f  Marine Pilots' sunset clause became effective on June 30, 
1994 and is now  in its wind-down year. House Bill 260 extends the Board 
o f  Marine Pilots to June 30, 1999.

A long with extending the Board, HB 260 proposes other amendments to the 
Marine Pilotage Act o f  1991. Most o f these amendments provide clean-up  
language or clarify existing policies in statute.

Others issues addressed include cross-regionalization, conflict resolution  
through statutes, and the inclusion o f a deputy marine pilot apprenticeship 
program .

State Capitol • Juneau, Alaska 99801-1182 • (907) 465-4858



Alaska S>tate Hegislature
H o u s e  o f R e p re s e n ta t iv e s

Transportation Committee

SECTIONAL ANALYSIS

C S for H O U S E  B IL L  260 (T R A )

" A n  A ct re la tin g  to  m a rin e  p ilo ts  and  the B oard  o f  M a rin e  P ilo ts;  
ex ten d in g  th e  term in a tio n  date o f  th e  B oard  o f  M a rin e  P ilo ts; an d

p r o v id in g  for an e ffe c tiv e  d ate ."

Section 1 A m en d s AS 0 8 .0 3 .0 1 0 (c )(1 3 ) to extend termination date o f  the 
Board or Marine Pilots to June 30, 1999.

Section 2 A m en d s A S 0 8 .62 .010  to increase the m embership o f  the Board 
o f  Marine Pilots by the addition o f  one pilot and one industry representative. 
A lso , clarifies that the industry representatives o f  the Board o f  Marine Pilots 
shall be actively engaged in obtaining pilotage services for vessels subject to this 
chapter. In addition, .010 now  requires, that not more than one o f  the pilot or 
industry representatives be from the same pilotage region instead o f  the sam e 
judicial district.

Section 3 A m en d s A S 0 8 .6 2 .0 4 0 (b ) to clarify the board's existing authority 
to require licensed  marine pilots to participate in a drug and alcohol testing  
program, to clarify the scope o f  the required program, and to make it clear that 
the board may delegate the administration o f  all or part o f  the program to pilot 
organizations. A lso , language is added to bring .040(b) into com pliance with AS  
08 .62 .080(b ).

Section 4 A m en d s A S 0 8 .62 .040  by adding a new subsection to exp licitly  
authorize the board to delegate duties to the marine pilot coordinator as necessary  
to carry out the board's functions under AS 08.62. The addition o f  this language 
is a clarification, not a change.

State Capitol • Juneau, Alaska 99801-1182 • (907) 465-4858



Section 5 A m en d s A S 08 .62 .050  by adding a new  subsection clarifying the 
authority o f  the marine pilot coordinator to perform administrative tasks, 
including the review  o f  applications for marine pilot exam ination and licensure.

Section 6  A m en d s AS 08 .62 .080(b ) by granting the com m issioner, rather 
than the Board, the authority to determine an actual or imminent shortage o f  
licensed pilots exists. The Board could then issue temporary licenses for the 
region where a shortage exists.

Section 7 A m en d s A S 0 8 .62 .090(b ) by granting the department the 
authority to revise application forms without requiring formal board approval o f  
the revised form.

Section 8 A m en d s A S 08 .62 .093(b ) by adding numerous technical 
amendments intended to clarify the types o f marine licenses that an applicant must 
hold to m eet the requirements for licensure as a state deputy marine pilot. These  
changes would conform state law to the language used on U .S. Coast Guard 
licenses. The addition o f  (b)(6) establishes an additional method o f  qualifying for 
licensure as a deputy marine pilot - a five-year "apprenticeship" program. This 
change w ould allow  easier entry into the pilot profession by otherw ise qualified  
mariners w ho m ay not have had the opportunity to gain the "sea time" needed  
under current law.

Section 9 A m en d s A S 08 .62 .093(d ) to increase the size o f  v esse ls  that a 
deputy marine pilot may pilot from 20,000 to 25,000 gross tons. T his is a 
"housekeeping" amendment which recognizes the increasing size o f  new er vessels.

Section 10 A m en d s A S 0 8 .6 2 .0 9 7 (b ). Currently, a pilot authorized to train 
deputy marine pilot candidates must hold an unlimited pilot’s license under AS  
08 .62 .100 . In the Kuskokwim River Region there is no marine pilot who meets 
this requirement, in part because o f  a lack o f  sufficient larger tonnage vessel 
traffic in that region. So technically there is no one qualified to train deputy 
pilots in that region. This w ill prevent an unacceptable situation where no new  
pilots can be developed.

Section 11 A m en d s A S 08 .62 .120(a ) to allow  license renewal form s to be 
revised by the Department without the necessity o f  formal Board approval. This 
mirrors the change made in Section 7. In addition, .120(a) is amended to allow  a 
marine pilot to renew his license if  he has piloted a total o f  120 days in the 
preceding licensing period (two years) rather than 60 days in each previous year. 
This w ill allow  som e flexibility for pilots who may have piloted vesse ls  for less 
than 60  days in one year, but more than that in the next or prior year.



Section 12 A m en d s A S 08 .62 .150(a ) to delete a reference to the m axim um  
tariff established by the Board. The Board's authority to establish m axim um  
tariffs expired on June 30, 1994, so this is a necessary conforming amendment.

Section 13 A m en d s A S 0 8 .62 .155(b ) to make the Board, not the 
Department, able to im pose a civ il fine on a marine pilot organization for 
violations o f  the law. A  new sentence is added to subsection (b) to make it clear 
that, in addition to a fine, the Board may (under certain serious conditions) also  
revoke its recognition o f a pilot organization. This language is taken from an 
existing board regulation -  12 A AC 56.320. Thus, this is not a change to 
existing law, but a clarification o f  it.

Section 14 A m en d s A S 08 .62 .157  by adding a new subsection clarifying that 
a person licensed under this chapter who is a member o f a pilot organization shall 
provide pilotage services to a vessel upon being dispatched by a pilot 
organization.

Section 15 A m en d s A S 08 .6 2 .1 6 5 (a ) to narrow a pilots unlim ited liability to 
those instances in w hich a pilot is found chem ically impaired or illegally  uses, 
possesses, or se lls  drugs. Currently, the Board may impose a sm all sanction in 
cases involving minor pilot error. In those cases the pilot is subject to unlimited  
liability. Thus it is possible that tlie punishment could far exceed  the error.

vSection 16 A m en d s A S 0 8 .62 .175(c) to grant pilot organizations the ability  
to establish basic criteria for membership. A lso, deletes language referencing the 
m axim um  tariff provision.

Section 17 A m en d s A S 08 .62 .175  (d) by adding language to a llow  pilot 
organizations to implem ent deputy marine pilot apprenticeship programs.

Section 18 A m en d s A S 08 .62 .175  by adding tw o new  subsections.
Subsection (e) allow s pilot organizations to establish deputy marine pilot 
apprenticeship programs subject to prior approval by the board. Subsection (f) 
clarifies that a pilot organization may enter into agreements with the owner o f  a 
vessel or the owner's representative concerning the conditions under which  
pilotage services w ill be provided.

Section 19 A m en d s A S 0 8 .62 .180  to clarify the types and size o f  foreign  
flagged "pleasure craft" that are exem pt from pilotage requirements under 
existing law. Tlie new  language cross-references measurement standards 
established in federal law. In addition, this section grants an exem ption to



Canadian vessels in Alaska waters north o f  68 degrees, 7 m inutes North latitude. 
The exem ption applies to Canadian vessels w hose American counterparts w ould  
not require, marine pilotage services in Canadian waters north o f  68 degrees, 7 
m inutes North latitude.

S ection 20 Provides transition language for the Board.

Section 21 R e p e a ls  A S 0 8 .6 2 .0 9 3 (e ). The term "years o f  service" is not 
defined in 4 6  C.F.R. 10; it does not make sense to "cross-reference" to a 
definition that does not exist. The Board has adopted regulations clarifying how  
creditable service under A S 08.62 .093  is to be calculated.

Section 22  Provides an effective date.
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SUBJECT: r tc e ra j Antitrust Exemption for : i n f  Setting Activities at 
Manne Pilot Orzaruzations (W ork Order No. 3-L S lo ii\E )

TO:

FROM:

Representative Bill Hudson 
ATTN: Lynda Giguere

George U te rm o h iez /i/ 
Leasiative Counsel

This memorandum is in response to your request for my comments regarding a ietter 
to Stuart Mork from Mark Ashburn. dated March 2. 1994.

Tne essence of the letter is that the pending repeal of the autnor.tv of the Board of 
Marine Pilots to set maximum tariffs that may be charged by manne pilot organiza­
tions is not "oarr.cuiariv meamneful,” because it crobabiv wcuic net change the 
anntrust liability of manne pilot organizations.

Under federal anntrust law. a group of individuals such as manne pilous cannot agree 
among tnemseives to set the tariffs that they may charge for their services. Such 
actions are andcorapennve and may consntute horizontal price fixing. Persons who 
engage in activities violative of the federal antitrust laws are potentially subject to 
criminal and civii sanctions, including the payment of treble damages to those injured 
by their illegal conduct.

Under the "sure action'1 exemption, a state is allowed to immunize private 
anticompetitive conduct from federal antitrust liability by ( 1) ciearlv and affirmatively 
articulating a policy to allow anticompetitive conduct ana (2) actively supervising the 
anticompetitive conduct of the private party. Under .AS 08.62.045 the Board of 
Manne Pilots is authorized to supervise the setting cf tariffs bv marine pilot 
organizations. Once .AS 08.62.045 is repealed, as scheduled on June 50 of this year, 
the board will no longer have the authority to supervise the setting of marine pilot 
tariffs by marine pilot organizations and there will be little likelihood that the state 
will be able to sausfv the "active supervision" requirement of the "state action" 
sxemmion. If the state is not able to immunize the tariff setting oractices of marine



pilot organizations through the "state action' exemption, then manne pilot 
organizations and their members are at risk of violating :ne federal antitrust laws.

\Lr. Asnbum suggests that the repeal of .AS 08.62.0a5 will probabiv not have a
meaningful impact on the antitrust liability of the marine piict organizations, because
.AS 08.i4.045 does not actually provide for active supervision and thus the current
statutory scheme would not immunize the tariff setting activities of the manne pilot
organizations, in any case. This nsk conceivably exists. The United States Supreme
Court has repeatedly increased the level and rigor of state supervision of private
anncanmetitive acnvmes that is necessarv to satisfy the "active suoennsion''•   « • •
reauiremenr. The level of supervision authorized bv .AS 08.62.Q4f mav conceivably

* 4 ■ * #
fall below the standard set by the Supreme Court. However, without the authority ^ -----^ 7-
to at least set the maximum tariffs that may be charged by manne pilot organizations, 
the state will not be able to make a reasonable argument to the federal courts that 
the state does indeed actively supervise the setting of marine pilot tariffs.

The alternative argument, that AS 08.62.045 may not be necessarv because marine 
pilot organization are like private companies that competitively set tariffs and thus 
are not anticompetitive, disregards the fact the that manne oiiot organizations are 
merely voluntary associations of independent contractors that provide marine pilot 
services. Manne pilots are not employees of the manne pilot organization, so a 
marine pilot organization cannot be considered to be a distinct business entity 
engaged in open and unfettered competition with other manne pilot organizations.

If I may be of further assistance, please advise.

R e p re se n ta tiv e  Biil H udson
M arcn  : .  1994
Page 2
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r^ U SE  COMMITTEE REPOf s

Date of Committee Action:

The LABOR AND COMMERCE Committee considered: HB 260

HOUSE BELL NO. 260 MARINE PILOTS

"An Act relating to marine pilots and the Board of Marine Pilots; extending the termination date of the Board 
of Marine Pilots; and providing for an effective date."

(7)
Date Referred: April 7, 1995 FU R TH ER  R E FER R A LS: Finance

r e c o m m e n d s  i t  b e  r e p l a c e d  n rr f
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[ J additional referral to __
f ] attached amendment(s)

ADOPTS:______________

Committee

ATTACHES NEW FISCAL NOTE(s): (Dcp0

[ ^ f  fiscal note(s) a ^ J

L'm+itA.
( J zero fiscal note(s) _______________

Letter of Intent

APPROVES PREVIOUS: 

[ ] fiscal note(s) _________

t x f  the same title 
[  j  a  new title

(Dept/D«te)

[ ] zero fiscal note(s)
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CS FOR HOUSE BELL NO. 260(TRA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE TRANSPORTATION COMMITTEE

Offered:
Referred:

Sponsors): HOUSE TRANSPORTATION COMMITTEE
A BILL

FOR AN ACT ENTITLED 

"An Act relating to marine pilots and the Board of Marine Pilots; extending the 

termination date of the Board of Marine Pilots; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.03.010(c)(13) is amended to read:

(13) Board of Marine Pilots (AS 08.62.010) -- June 30, 1999 [1994];

* Sec. 2. AS 08.62.010 is amended to read:

Sec. 08.62.010. CREATION AND MEMBERSHIP OF BOARD. There is 

created the Board of Marine Pilots. It consists of three [TWO] pilots licensed under 

this chapter who have been actively engaged in piloting on vessels subject to this 

chapter, three industry representatives [TWO AGENTS OR MANAGERS OF 

VESSELS SUBJECT TO THIS CHAPTER], two public members in accordance with 

AS 08.01.025, and the commissioner or the commissioner's designee. A person who 

is appointed to the hoard as an industry representative shall be an owner.
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manager, or agent or an employee of an owner, manager, or agent, of a vessel 

subject to this chanter and shall be actively engaged in obtaining pilotage services

for vessels subject to this chapter. Not more than one pilot and one industry 

representative [AGENT OR MANAGER] shall be from any one pilotage region 

established bv the board [JUDICIAL DISTRICT]. All members of the board shall 

be residents of the state.

* Sec. 3. AS . ̂ .040(b) is amended to read:

(b) The board may, by regulation, make any other provision for proper and 

safe pilotage upon the inland and coastal water of and adjacent to the state and for the 

efficient administration of this chapter, including establishing

( 1) different licensing criteria for a pilotage region if justified by 

regional differences in piloting;

(2) a mandatory [RANDOM] drug and alcohol testing program, 

including random tests, post-incident tests, and tests based upon reasonable cause, 

for pilots licensed under this chapter; the board may delegate responsibility for 

administration of all or a portion of a testing program to pilot organizations:

(3) criteria for trainee selectic i and for training programs conducted by 

pilot organizations; and

(4) standards under which a pilot may receive a license or an 

endorsement to a license to pilot vessels in more than one pilotage region under 

AS 08.62.080(b).

* Sec. 4. AS 08.62.040 is amended by adding a new subsection to read:

(e) The board may delegate duties to the marine pilot coordinator as necessary 

to assist the board in administering and enforcing this chapter.

* Sec. 5. AS 08.62.050 is amended by adding a new subsection to read:

(c) In audition to other duties as may be assigned by the board, the marine 

pilot coordinator may review applications for examination and licensure to ascertain 

whether the applicant satisfies the applicable requirements.

* Sec. 6. AS 08.62.080(b) is amended to read:

(b) A pilot may not be licensed in more than one pilotage region at one time 

[,] unless the commissioner [BOARD] determines that an actual or imminent

CSHB 260(TRA) •2«
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shortage of licensed pilots exists in a [IT IS IN THE BEST INTERESTS OF THE 

STATE TO LICENSE PILOTS FOR PARTS OF MORE THAN ONE] pilotage region.

I f  t h e  c o m m i s s i o n e r  m a k e s  t h e  d e t e r m i n a t i o n  d e s c r i b e d  i n  t h ; ; s u b s e c t i o n ,  t h e  

b o a r d  m a y ,  a f t e r  c o n s u l t a t i o n  w i t h  t h e  r e c o g n i z e d  p i l o t  o r g a n i z a t i o n s  i n  t h e  

a f f e c t e d  p i l o t a g e  r e g i o n ,  i s s u e  t e m p o r a r y  l i c e n s e s  f o r  t h e  a f f e c t e d  p i l o t a g e  r e g i o n  

t o  p i l o t s  w h o  a l r e a d y  h o l d  a  l i c e n s e  f o r  a n o t h e r  p i l o t a g e  r e g i o n .  T h e  b o a r d  s h a l l  

e n s u r e  t h a t  s u f f i c i e n t  p i l o t s  a r e  a v a i l a b l e  t o  p r o v i d e  p i l o t a g e  s e n d e e s  i n  t h e  

a f f e c t e d  p i l o t a g e  r e g i o n  t o  a l l  v e s s e ls  r e q u i r e d  t o  e m p l o y  a  p i l o t  u n d e r t h i s  

c h a p t e r .  A  t e m p o r a r y  l i c e n s e  i s s u e d  u n d e r  th b  s u b s e c t i o n  is  v a l i d  f o r  a  p e r i o d  

o f  n o t  m o r e  t h a n  o n e  y e a r .

* Sec. 7. AS 08.62.090(b) is amended to read:

(b) The application shall provide the information and be made on a form 

prescribed by the department [BOARD].

* Sec. 8. AS 08.62.093(b) is amended to read:

(b) A person who applies for a deputy marine pilot license under this chapter 

shall provide proof satisfactory to the board of the following experience:

( 1) one year of service as a master on ocean or coastwise vessels while 

holding a United States Coast Guard license as master of ocean steam or motor ! 

vessels of any gToss tons;

(2) two years of service as a master on United States Coast Guard 

inspected vessels of not less than 1.000 gross tons or tug and tow of not less than

1,600 combined gross tons while holding at least a United States Coast Guard [A] 

license as master of steam or motor vessels of not more [LESS] than 1,600 gross 

tons;

(3) two years of service as a chief officer on ocean or coastwise vessels 

of not less than 1,600 gross tons while holding a United States Coast Guard license 

as master of ocean steam or motor vessels of any gross tons;

(4) two years of service as commanding officer of United States 

commissioned vessels of not less than 1,600 gross tons and hold a United States 

Coast Guard [WHILE HOLDING A] license as master of ocean steam or motor 

vessels of any gross tons; [OR]
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(5) three years of experience as a member of a professional pilot's 

organization, during which the person actively engaged in piloting while holding at 

least a U n i t e d  States Coast Guard license as a master of s t e a m  o r  m o t o r  v e s s e ls  

[FREIGHT OR TOWING VESSEL] of not more than 1,600 gross tons: o r

( 6 )  f i v e  y e a r s  o f  e x p e r i e n c e  g a i n e d  i n  a  b o a r d  a p p r o v e d  d e p u t y  

m a r i n e  p i l o t  a p p r e n t i c e s h i p  p r o g r a m  i n  t h e  p i l o t a g e  r e g i o n  f o r  w h i c h  t h e  d e p u t y  

m a r i n e  p i l o t  l i c e n s e  is  s o u g h t  a n d  h o l d  a t  le a s t  a  U n i t e d  S t a t e s  C o a s t .  G u a r d  

l i c e n s e  a s  m a s t e r  o f  s t e a m  o r  m o t o r  v e s s e ls  o f  n o t  m o r e  t h a n  1 . 6 0 0  g r o s s  t o n s .

*  S e c .  9. A S  08.62.093(d) is amended to read:

(d) A person licensed as a deputy marine pilot under this section may, e x c e p t  

as otherwise provided by the board, pilot vessels of 2 5 .0 0 0  [ 2 0 , 0 0 0 ]  gross tons or less 

in a marine pilotage region for which the license is issued.

*  S e c ,  1 0 .  AS 08.62.097(b) is amended to read:

(b) A person who supervises tlie training of persons who are seeking a deputy 

marine pilot license under this chapter shall

(1) hold a marine pilot license issued under AS 08.62.100; h o w e v e r ,  

i f  t h e  b o a r d  f i n d s  t h a t  t h e r e  a r e  n o  m a r i n e  p i l o t s  l i c e n s e d  i n  a  p i l o t a g e  r e g i o n  w h o  

a r e  a v a i l a b l e  t o  s u p e r v is e  t r a i n i n g  u n d e r  t h is  s e c t i o n ,  t h e  b o a r d  m a y  a u t h o r i z e  a  

p e r s o n  w h o  is  l i c e n s e d  in t h a t  p i l o t a g e  r e g i o n  a s  a  d e p u t y  m a r i n e  p i l o t  t o  

s u p e r v i s e  t h e  t r a i n i n g  o f  p e r s o n s  w h o  a r e  s e e k i n g  a  d e p u t y  m a r i n e  p i l o t  l i c e n s e  

i n  t h a t  p i l o t a g e  r e g i o n :

(2) receive prior authorization from the board to supervise the training 

of those persons;

(3) maintain a written log and evaluation on a form provided by the 

board of the training and progress of the person being supervised.

* Sec. 1 1 .  AS 08.62.120(a) is amended to read:

(a) In order to renew a marine pilot license, a person who is licensed under 

AS 08.62.100 shall

(1) submit an application for renewal of the license on a form provided 

by the d e p a r t m e n t  [BOARD];

(2) submit proof of continued qualification under AS 08.62.100 to

CSHB 260<TRA) -4-
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receive a marine pilot license;

(3) provide evidence of satisfactory completion of a physical 

examination by a licensed physician within 60 days before the date of renewal of the 

license;

(4) submit proof satisfactory to tlie board that the person has

(A) engaged in piloting vessels subject to this chapter in the 

marine pilotage region for which the license is to be renewed during at least 

120 days [60 DAYS OF EACH CALENDAR YEAR] in the licensing period 

immediately preceding the licensing period for which renewal is sought; or

(B) completed the minimum number of familiarization trips 

required by the board for renewal of a marine pilot license for a marine 

pilotage region for which the license is to be renewed.

♦ Sec. 12. AS 08.62.150(a) is amended to read:

(a) The board shall impose a disciplinary sanction on a person licensed under 

this chapter when the board finds that the person

(1) is incompetent in the performance of pilotage duties;

(2) is chemically impaired;

(3) illegally possesses, uses, or sells narcotic or hallucinogenic drugs;

(4) makes a false statement to obtain a license;

(5) violates a provision of this chapter or a regulation adopted under ] 

this chapter [IT];

(6) is guilty of misconduct during the course of employment; ,

(7) has had the person's United States Coast Guard pilot license 

conditioned, suspended, or revoked; or

(8) charges, collects, or receives an amount for pilotage services that 

is [IN EXCESS OF THE MAXIMUM TARIFF ESTABLISHED BY THE BOARD 

OR] different from the amount set [TARIFF ADOPTED] by the pilot organization of 

which the peison is a member.

* Sec. 13. AS 08.62.155(b) is amended to read;

(b) The board [DEPARTMENT] may impose a civil fine not to exceed $5,000 

on a marine pilot organization recognized by the board [,] if the organization violates
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this chapter or a regulation adopted under this chapter. The board may also suspend 

or revoke the recognition of a pilot organization that fails to comply with its 

articles, bylaws, and rules, so as to no longer satisfy the minimum standards for 

recognition bv the board.

* Sec. 14. AS 08.62.157 is amended by adding a new subsection to read:

(c) A person licensed under this chapter shall provide pilotage services to a 

vessel upon being dispatched by the pilot organization of which the person is a 

member.

* Sec. 15. AS 08.62.165(a) is amended to read:

(a) A pilot licensed under this chapter is not liable for damages in excess of 

$250,000 per incident for damages or loss occurring as a result of the error, omission, 

fault, or neglect of the pilot in performing pilotage services, except that the limitation 

does not apply in a case where

( 1) the pilot is either grossly negligent or guilty of wilful misconduct;

or

(2) the error, omission, fault, or neglect of the pilot constitutes an act 

for which the board shall impose a disciplinary sanction under AS 08.62.15(KaK2) or 

£31 [AS 08.62.150(a)(1), (2), (3), (5), (6), OR (7)1.

* Sec. 16. AS 08.62.175(c) is amended to read:

(c) A pilot organization recognized by the board shall

(1) promote a safe and reliable system of marine pilotage for the region , 

in which the organization is recognized;

(2) provide for the dispatch of pilots who are members of the

organization;

(3) subject to the membership application and approval provisions 

contained in the articles and bylaws of the organization. [ADOPT AND REVISE 

TARIFFS FOR THE PROVISION OF PILOTAGE SERVICES BY THE MEMBERS 

OF THE ORGANIZATION;

(4)] be open to membership by all persons licensed under this chapter 

to pilot vessels in the pilotage region in which the organization is recognized;

(4) [(5)] operate or participate in a training program for pilots and

CSHB 260(TRA) •6*
New TexC Underlined [DELETED TEXT BRACXETED1



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

deputy pilots that is approved by the board;

(5) [(6)] cooperate with and assist the board in implementing this

chapter.

* Sec. 17. AS 08.62.175(d) is amended to read:

(d) A pilot organization recognized by the board may not begin operating until 

the articles, bylaws, and rules of the pilot organization are approved by the board on 

the basis of

( 1) uniform and nondiscriminatory application of the articles, bylaws, 

and rules to marine pilots and deputy marine pilots licensed under this chapter and 

trainees for marine pilot licenses;

(2) compliance with applicable laws; and

(3) effectiveness in

(A) promoting an efficient, reliable, and professional marine 

pilotage system in the region;

(B) maintaining a sufficient number of qualified pilots available 

for dispatch to serve the needs of vessels visiting the region during each hour 

of the day and each day of the year to the extent that it is reasonably possible 

given the size of the membership of the pilot organization;

(C) promoting training programs, that may include deputy 

marine pilot apprenticeship programs, for marine pilots and deputy marine 

pilots that are approved by the board.

* Sec. 18. AS 08.62.175 is amended by adding new subsections to read:

(e) Subject to the prior approval of the apprenticeship program by the board, 

a pilot organization may establish a deputy marine pilot apprenticeship program for the 

pilotage region in which the organization is recognized.

(f) A pilot organization recognized by the board may enter into agreements 

with the master, owner, operator, or agent of a master, owner, or operator of a vessel, 

concerning the terms and conditions under which the pilot organization will provide 

pilotage services.

* Sec. 19. AS 08.62.180 is amended to read:

Sec. 08.62.180. EXEMPTIONS. This chapter does not apply to
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(1) vessels subject to federal pilot requirements under 46 U.S.C. 8502 

except as provided in AS 08,62.185;

(2) fishing vessels, including fish processing and fish tender vessels, 

registered in the United States or in British Columbia, Canada;

(3) vessels propelled by machinery and not more than 65 feet in length 

over deck, except tugboats and towboats propelled by steam;

(4) vessels of United States registry of less than 300 gross tons and 

towboats of United States registry and vessels owned by the State of Alaska, engaged 

exclusively

(A) on the rivers of Alaska^ [,] or

(B) in the coastwise trade on the west or north coast of the 

United States including Alaska and [,] Hawaii, and including British 

Columbia, Yukon Territory, and Northwest Territories. Canada;

(5) vessels of Canada, built in Canada and manned by Canadian citizens 

[INCLUDING CANADIAN CRUISE SHIPS], engaged in frequent trade between

(A) British Columbia and Southeastern Alaska south of 58 

degrees. 10 minutes North latitude, if reciprocal exempuons are granted by 

Canada to vessels owned by the State of Alaska and those of United States 

registry; or

(B) northern Alaska north of 68 degrees. 7 minutes North 

latitude and Yukon Territory or Northwest Territories; [AND]

(6) pleasure craft of United States registry; and

(7) pleasure craft of foreign registry of less than 300 gross tons as 

measured under 46 C.F.R. 69.51 - 69.75.

* Sec. 20. TRANSITION, (a) Notwithstanding AS 08.62.010, as amended by sec. 2 of 

this Act, the current members of the Board of Marine Pilots shall continue to serve for the 

term to which they were appointed.

(b) As the terms ot the current marine pilot members and current agent or manager 

members of the Board of Marine Pilots expire, the governor shall appoint marine pilot 

members and industry representadve members to the board in accordance with the 

qualifications set out in AS 08.62.010, amended by sec 2 of this Act.

CSHB 260(TRA) -8-
New TexC Underlined [DELETED TEXT BRACKETED]



1

2

3

4

5

6
7

8
9

10
11

(c) Notwithstanding AS 08.01.035, the governor shall make appointments to fill the 

new pilot and industry representative positions created on the Board of Marine Pilots by 

AS 08.62.010, as amended by sec. 2 of this Act, by appointing

( 1) one pilot member to the board for an initial three-year term beginning 

June 1, 1995; and

(2) one industry representative member to the board for an initial four-year 

term beginning June 1, 1995.

(d) In this section, the current members of the board are those persons serving on the 

Board of Marine Pilots on the day before the effective date of this Act

* Sec. 21. AS 08.62.093(e) is repealed.

* Sec. 22. This Act takes effect July 1, 1995.
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CS FOR HOUSE BILL NO. 260(L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE TRANSPORTATION COMMITTEE
A BILL

FOR AN ACT ENTITLED 

"An Act relating to marine pilots and the Board of Marine Pilots; extending the 

termination date of the Board of Marine Pilots; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.03.010(c)(13) is amended to read:

(13) Board of Marine Pilots (AS 08.62.010) -  June 30, 1999 [1994];

* Sec. 2. AS 08.62.010 is amended to read:

Sec. 08.62.010. CREATION AND MEMBERSHIP OF BOARD. There is 

created the Board of Marine Pilots. It consists of two pilots licensed under this chapter 

who have been actively engaged in piloting on vessels subject to this chapter, two 

industry representatives [AGENTS OR MANAGERS OF VESSELS SUBJECT TO 

THIS CHAPTER], two public members in accordance with AS 08.01.025, and the 

commissioner or the commissioner's designee. A person who is appointed to the 

board as an industry representative shall he an owner, manager, or agent, or an
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employee of an owner, manager, or agent, of a vessel subject to this chapter and 

shall be actively engaged in obtaining pilotage services for vessels subject to this 

chapter. Not more than one pilot and one industry representative [AGENT OR 

MANAGER] shall be from any one pilotage region established bv the board 

[JUDICIAL DISTRICT]. All members of the board shall be residents of the state.

* Sec. 3. AS 08.62.040(b) is amended to read:

(b) The board may, by regulation, make any other provision for proper and safe 

pilotage upon the inland and coastal water of and adjacent to the state and for the 

efficient administration of this chapter, including establishing

(1) different licensing criteria for a pilotage region if justified by regional 

differences in piloting;

(2) a mandatory [RANDOM] drug and alcohol testing program* 

including random tests, post-incident tests, and tests based upon reasonable cause. 

for pilots licensed under this chapter, the hoard may delegate responsibility for 

administration of all or a portion of a testing program to pilot organizations;

(3) criteria for trainee selection and for training programs conducted by 

pilot organizations; and

(4) standards under which a pilot may receive a license or an 

endorsement to a license to pilot vessels in more than one pilotage region under 

AS 08.62.080(b).

* Sec. 4. AS 08.62.040 is amended by adding a new subsection to read:

(e) The board may delegate duties to the marine pilot coordinator as necessary 

to assist the board in administering and enforcing this chapter.

* Sec. 5. AS 08.62.050 is amended by adding a new subsection to read:

(c) In addition to other duties as may be assigned by the board, the marine pilot 

coordinator may review applications for examination and licensure to ascertain whether 

the applicant satisfies the applicable requirements.

* Sec. 6. AS 08.62.080(b) is amended to read:

(b) A pilot may not be licensed in more than one pilotage region at one time [,] 

unless the commissioner [BOARD] determines that an actual or imminent shortage 

of licensed pilots exists in a [IT IS IN THE BEST INTERESTS OF THE STATE TO 

LICENSE PILOTS FOR PARTS OF MORE THAN ONE] pilotage region. I f  the

CSHB 260(L&C)
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commissioner makes the determination described in this subsection, the board may, 

after consultation with the recognized pilot organizations in the affected pilotage 

region, issue temporary licenses for the affected pilotage region to pilots who 

already hold a license for another pilotage region. The board shall ensure that 

sufficient pilots are available to provide pilotage services in the affected pilotage 

region to all vessels required to employ a pilot under this chapter. A temporary 

license issued under this subsection is valid for a period of not more than one year, 

but may be renewed or reissued for subsequent periods of not more than one year 

if the commissioner determines that the actual or imminent shortage of licensed 

pilots continues to exist.

* Sec. 7. AS 08.62.090(b) is amended to read:

(b) The application shall provide the information and be made on a form 

prescribed by the department [BOARD].

* Sec. 8. AS 08.62.093(b) is amended to read:

(b) A person who applies for a deputy marine pilot license under this chapter 

shall provide proof satisfactory to the board of the following experience:

(1) one year of service as a master on ocean or coastwise vessels while 

holding a United States Coast Guard license as master of ocean steam or motor 

vessels of any gross tons;

(2) two years of service as a master on United States Coast Guard 

inspected vessels of not less than 1.000 gross tons or tug and tow of not less than

1,600 combined gross tons while holding at least a United States Coast Guard [A] 

license as master of steam or motor vessels of not more [LESS] than 1,600 gross 

tons;

(3) two years of service as a chief officer on ocean or coastwise vessels 

of not less than 1,600 gross tons while holding a United States Coast Guard license 

as master of ocean steam or motor vessels of any gross tons;

(4) two years of service as commanding officer of United States 

commissioned vessels of not less than 1,600 gross tons and hold a United States 

Coast Guard [WHILE HOLDING A] license as master of ocean steam or motor 

vessels of any gross tons; [OR]

(5) three years of experience as a member of a professional pilot's
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