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HEALTH. EDUCATION AND SOCIAL SERVICES COMMITTEE

DA: M a r c h  17, 1995

RE: S c h e d u l i n g  of H B  168 Per mits for N o n r e s i d e n t  O p t o m e t r i s t s

This is to r e s p e c t f u l l y  r e quest that you schedule HB 168 b e f o r e  the 
Ho u s e  Labor and C o m m e r c e  C o m m ittee at your  e a r l i e s t  convenience.

T h i s  bill p a ssed out of the House HESS C o m m i t t e e  wi t h  all "do pass" 
v o t e s  and has a zero fiscal note.

ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES

STATE CAPITOL, JUNEAU 99801
(907) ■165-3759

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  Pete Kott
Ho u s e  L abo r and C o m m e r c e  Committee Cha ir m a n

FR: R e p r e s e n t a t i v e  Cynthi a
R e p r e s e n t a t i v e  C o n  Bund 
House HESS C o m m i t t e e  Ch

T h a n k  y o u  for y o u r  consideration.



F IS C A L  N O T E CSHB 1 6 8 (HES)

1995 LEGISLATIVE SESSION
Revision Date: March 3. 1995
Title:

STA TE OF ALASKA

An Act relating to temporary permits for
certain optometrists.

(H) Publish Pats: 3/ 17/95 ____

Department: Commerce and Economic Development
BRU: Occupational Licensing_________________

Component: Operations_______________________________
Sponsor
Requestor

House HES
House HES COMPONENT SERIAL #: 1844

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1 I !
1003 GF Match
1004 General Fund 1 1 1

1005 GF/Program Receipts
1006 GF/MHTIA
Other 1 1 1

TOTAL 0.0 1 0.0 i 0.0 1 0.0 0.0 0.0

Estimate of any current year (FY 95) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY !

ANALYSIS: (Attach a separate page if necessary)

HB 168 authorizes the issuance of a temporary permit to a nonresident optometrist to substitute for an Alaska licensed 
optometrist with an established practice. The costs associated with issuing 60 consecutive day temporary permits which 
may be renewed three times within a 12-month period are anticipated to be minimal, thei afore, an increased appropriation 
is not needed at this time. At the start of FY 95. there were 94 optometrists licensed to practice in Alaska. HB 168 
requires applicants to pay a fee for the permit. Fees collected will be used to cover any costs associated with this 
provision.

Prepared by:
Division:

Approved by Commissioner: 
Agency:

Jennifer trickier, Admin. Officer
Occupational Licensing

Phone: 465-2144

William L, Hensley

Date: 3/3/95 

Dato:
Commerce and Economic Development

PREPARER TO PROVIDE A LL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office 
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HEALTH. EDUCATION AND SOCIAL SERVICES COMMITTEE

A n  A c t  r e l a t i n g  to  t e m p o r a r y  p e r m i t s  f o r  c e r t a i n  o p t o m e t r i s t s .

This bill was introduce d by the House HESS C o m m ittee at the request 
of the Alaska O p t o m e t r i c  Association.

W i t h  the p a s s a g e  of this bill, a locum tenens p e r m i t  m a y  be issued 
to a n o n r e s i d e n t  o p t o m e t r i s t  for the p u rpose of a ssis t i n g  or 
s u b s t i t u t i n g  tor an o p t o m e t r i - licensed u n d e r  AS 08.72.

A l a s k a  has a lot of solo prac ^tioners in remote and semi-remote 
areas of the State. If the pra cti t i o n e r  becomes injured, seriously 
ill or m u s t  leave temporarily, he p r e s e n t l y  m u s t  close d o w n  his 
clinic. Thi s can bring a h a r d s h i p  to his patients, e s p e c i a l l y  if 
the t i m e  away e x tend s to several months.

Also, o u t s i d e  specia l i s t s  in subnormal vision, visual therapy, etc, 
can b e  s c h e d u l e d  to assist local doctors w here s p e c i a l t y  care does 
not now exist.

I u r g e  y o u r  f avorable c o n s i d e r a t i o n  of this legislation.

ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES

STATE CAPITOL, JUNEAU 99801
(907) 465-3759

CS H B  168 (HES)



I ~)U SE  COMMITTEE REPO: T

Date Referred: February 8, 1995 FURTHER REFERRALS: Labor & Commerce

Date of Committee Action: 3

The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: HB 168

HOUSE BILL NO. 168 PERMITS FOR NONRESIDENT OPTOMETRISTS

"An Act relating to temporary permits for certain optometrists."

( V

recommends it be replaced / ^ \  [.*] the same title
with the following committee substitute 0 , 3  H S  / k  (. H ^ 5  j_________  [ j a new title

[ ] additional referral t o ______________________ Committee
f 1 attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Ucpl) APPROVES PREVIOUS:

[ J fiscal note(s) ______________________ [ ] fiscal note(s) ____________________________

[y] zero fiscal note(s) ______ C  cP ) [ ] zero fiscal note(s)
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STATE OF ALASKA
Boards and Commissions

Member

Randal' W. Christiansen 
Optometrist 
725  Darrell Drive 
Fairbanks, AK 9 9 7 0 9

Lynn J. Coon 
Optometrist 
4 1 8  North Main 
Wasilla. AK 9 9 6 8 7

Steve S. Dobson 
Optometrist
1000  E. Dimond Blvd., Ste. 101 
Anchorage, AK 99515

James Matson 
Optometrist -- Chair 
3 00  Glacier Avenue 
Juneau, AK 99801

Marilyn S. Porter 
Public
1834  Stanford Drive 
Anchorage, AK 9 9 5 0 8

Membership Roster 
OPTOMETRY (0 7 2 )

Appointed

03 /12 /92

02 /06 /89

02 /06 /89

11 /30/89

12/14/92

Reappointed Term Exp.

0 6 /15 /94  c) 3

06 /15 /92  06 /15 /96

05 /08 /92  06 /15 /95

06/1 7/93 06/1 5/97

0 6 /15/9T

(Revieod Docombar 23, 1993)
189



Y  ''USE COMMITTEE REPOT ’

Date Referred: March 17, 1995 FURTHER REFERRALS:

Date of Committee Action: ^

The LABOR AND COMMERCE Committee considered: HB 168

HOUSE BILL NO. 168 PERMITS FOR NONRESIDENT OPTOMETRISTS

"An Act relating to temporary permits for certain optometrists."

(7)

recommends it be replaced s  \  fxTthe same title
with the following committee substitute C* J? ^    [ J a new title

[ ] additional referral t o _______________________Committee
f 1 attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dcpt) APPROVES PREVIOUS: (Dcpl/Djtc)

I J fiscal note(s) ______________________ [ ] fiscal note(s) ____________________________

[ ] zero fiscal note(s) _______________  [X,f zero fiscal note(s)
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Alaska i>tate ffiegialaturc
REPRESENTATIVE While in Juneau

JEANNETTE JAMES State Capitol 
Juneau, Alaska 

99001-1182 
(907) 465-3743 

FAX (907) 465-2381

P.O. Box 56622
North Pole, Alaska 99705

(907) 488-1546 
FAX (907) 488-9006

i'inuac of Stejjrcscntatiuea
House District 34

March 7, 1995

Representative Pete Kott, Co-Chair 
House Labor and Commerce Committee 
ATTN: George

Please schedule House Bill 180, "Liquor Licenses for Remote 
Lodges," for hearing in your committee as soon as possible. Back-up 
material and fiscal note are attached.

Also, please schedule a teleconference so that Mr. Patrick Sharrock, 
Director of the Alcohol Beverage Control Board, can be available to 
answer questions during the hearing. He may be contacted in
*  i * “ * " f  r% r\

J J /b c



lasUa ls>tatc iLeg is la tu r
JEANNETTE JAMES

P.O. Box 56622 
North Pole, Alaska 99705 

(907) 488-1546 
FAX (907) 488-9006

State Capitol 
Juneau, Alaska 

99801-1182 
(907) 465-3743 

FAX (907) 465-2381

$ouse of ftepresentatibesf
House District 34

SPONSOR STATEMENT 

HOUSE BILL 180 

LIQUOR LICENSES FOR REMOTE LODGES

HB180 is a cooperative effort between remote lodge owners and 
the Alcohol Beverage Control Board to correct an inequity.

Under current law, some small lodges which happen to be located in 
a remote corner of large unified population areas cannot get a liquor 
license. These small remote lodges exemplify the very heart of 
Alaska and provide a vital service to Alaskan residents as well as 
visitors from outside our state.

For example, as the law now reads, if a person wants to develop a 
small lodge or tourist facility in a remote or inaccessible area of 
the Mat-Su or Kenai Borough, the lodge would be required to have 40 
rental rooms to obtain a full-service liquor license. All of us who 
have enjoyed visiting small remote lodges in Alaska know that this 
requirement is excessive and unfair.

This is not a "liquor issue." This is an effort to remove a roadblock 
created by an inequity in our laws. If Alaska is to survive 
econom ica lly , we must allow hard-working Alaskans to develop 
small businesses in the spirit of Alaskan enterprise.



Revision Dale:______________________________________________________Dept. Affected;____________Revenue____________
Title: An Act Relating to Liquor License Issuance 3RU: A8C_______________________________
______________________________________________________________________ Component: A3C_______________________________
Sponsor: Representative James__________________________  ____________________________________
Requester: (H1ITT___________________________________________ COMPONENT SERIAL NO. 100

#  FISCAL NOTE #
STA TE O F ALASKA B ILL NO. HB 180________
1995 LEG ISLA TIV E SESSION

Expenditures/Revenues_______________________ (Thousands o f Do lla rs)
OPERATING EXPENDITURES FY 96 I FY 97 1 FY 98 1 FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1 1 1
1 1 1
1 1 1

1 1
1 1

1 I I
1 1 1
1 1 1

TOTAL OPERATING 0.0 1 0.0 1 0.0 1 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) ! I I I I |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 1 1 1
1003 GF Match 1 1 1
1004 GF 1 1 1
1005 GF/Program Receipts 1 1 1
1006 GF/MHTIA ! 1 1 1
O t h e r 1 1 ! 1
TOTAL 0.0 1 0.0 I 0.0 0.0 1 0.0 0.0 1

Estimate of any current year (FY95) cost: $ 

POSITIONS
FULL-TIME " 1 ■" 1 ......................f  ‘
PART-TIME 1 1 1 1
TEMPORARY 1 1 1 1

No additional costs or significant revenue is anticipated with the implementation of HB 180. No 
significant demand for increased licensure is anticipated.

Prepared by: Pat Sharrock. Dfrector
Division: ABC Division I IsT  I f  ^
Approved by :
Commissioner:
Agency:

Deborah Voat
Revenue

Phone: )7)277-8638 
Date: 2/16/95

Date: 2/16/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further ulstnbutlon information, call the Governor's Legislative Office

(Rev 10/94) 95(isno.^ls/D8R Page 1 o lt  «■<
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DEPARTMENT OF REVENUE
ALCOHOLIC BEVERAGE CONTROL BOARD

S S O  IV ?T+* s t .

A K C H C * A G z  A L A S K A  S9 5 C ! o (5 «

TONY KNOWLES. GOVERNOR

February 16, 1995

The Honorable Jeannett9 Jame3 
Alaska State House of Representatives 
Room 102, State Capitol 
Juneau, Alaska 99801-1182

RE: HB 180

Dear Representative James:

You r HB 1 8 0  has specific potentia l to co rrec t an  inequity in cu rren t law . For 
example, a person who would like to develop a tourist facility in a rural or inaccessible 
area in the Matanuska-Susitna or Kenai Borough has to construct a 40-room facility to 
obtain a full-service liquor I'cense (or acquire an existing license from another p e rson ) 
In reality, this requirement s excessive.

The Alcoholic Beverage Control Board fully supports the legislation and 
believes that your amendment will possibly stimulate development of small tourist 
facilities in certain remote areas.

If I can provide you any additional information or clarification, please do not 
hesitate to call.

S in ce re ly ,

Patrick L. Sharrock 
Director

95-013



.Ml Honorable members. 

.AJaska State Legislature 
Juneau. AJaska

January m
risp. Jsannette James

Ladies and Gentlemen of the Legislature.

By way of introduction, my name is Mike Tittle and until her untimely death last November my 
wife Lynn and I were the only year round residents of the Denali Highway.

Lynn and I (I can’t yet believe she is dead nor can I refer to her in the past tense) are 35 year 
residents of Alaska and prior to buying the Maclaren River Lodge and moving to the Denali 
Highway we owned a real estate company in Fairbanks.

We had Paxson Lodge and Tangle River Inn listed for sale with our company and in the 
process of servicing the listings we fell in love with the area and saw a way we could make our 
dream come true and promote winter tourism as well. Not to mention the Alaskans that can’t find 
a place to ride a snowmachine We had over 2.000 people come out here by snowmachine our 
first winter of operation.

We took an old lodge and completely rebuilt it to make it winter ready and comfortable. In 
order to do this we sold our company and everything we owned to be able to make the lodge 
something the State of AJaska could be proud of.

However, since we're located a mere 1.5 miles inside the Mat-Su borough we can’t get a 
liquor license and are in very' real danger of losing everything we’ve worked so hard for because 
of it.

There has been a license at this lodge since Statehood and it’s gone only because the prior 
owner didn't renew it in a timely manner.

The regulation in question is Sec 04.11.400 of Title 4 which says that I must have 40 rooms 
for rent before I can get a license

Ladies and Gentlemen, this is the most unfair situation I am aware of in the entire State of 
.Alaska. I pay taxes to the Mat-Su borough and have to haul my trash to Fairbanks. We provide a 
service to the public that no one else is doing yet we get penalized for it. We promote winter 
tourism as much or more than anyone in the State yet because the Mat-Su borough decided to 
annex the earth I can’t get the license that would allow me to compete on an even keel with other 
lodges. We have provided an oasis in the arctic and have given it our lives.

I have talked to hundreds of tourists and the overwhelming consensus is that they would rather 
spend much more of their time in small rustic lodges where the pace is a little slower and they can 
experience the “real Alaska” They say they feel they’re missing something if they don’t experience 
the bush as well as the cities.

I’ve outlined a few minor changes to the ABC regulations that I hope you will support as it 
will help our economy as well as promote tourism.

I beg your indulgence and understanding.

Best Regards.

Mike Tittle.owner'
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03/15/95 15:14:55 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM LTN1120
MESSAGE FROM: LIOCJEN IN ANCHORAGE JNU

RE TCN: 50415 SCHEDULED FOR:03/15/95 15:15 TO 17:00 
SPONSOR: HOUSE LABOR & COMMERCE PURPOSE: PUBLIC HEARING

MESSAGE TEX lTH P A T•SHARROCK FOR H B '180 IN ' Co'



TUSE COMMITTEE REPOJ]

(7)
Date Referred: March 8, 1995 

Date of Committee Action: 1 " * $ " ^

The LABOR AND COMMERCE Committee considered: 

HOUSE BILL NO. 180

FURTHER REFERRALS:

HB 180

LIQUOR LICENSES FOR RESORT/LODGES

"An Act relating to liquor licenses issued to a hotel, motel, resort, or similar establishment; and providing for 
an effective date."

recommends it be replaced
with the following committee substitute
[ | additional referral t o ______________
| 1 attached amendment(s)

ADOPTS:___________________________

I ] the same title 
[ ] a new title

Committee

Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (1)fpl) APPROVES PREVIOUS:

I | fiscal note(s) ______________________ [ ] fiscal note(s) _________

(Dept/Ditf)

zero fiscal note(s) [XI zero fiscal note(s) f a t / e / i J *.—



}$USE  COMMITTEE R E PO 0

Date Referred: February 10, 1995 

Date of Committee Action: L l 1  jL

The LABOR AND COMMERCE Committee considered: 

HOUSE BILL NO. 17

(7)
FURTHER REFERRALS:

HB 17

OFFICERS OF UTILITY COOPERATIVES

"An Act relating to the titles that describe the two principal executive officers of electric and telephone 
cooperatives."

recommends it be replaced ,
with the following committee substitute C S HB 17

[ ] the same title
\X ia new

| ] additional referral to _  
[ 1 attached amendment(s)

ADOPTS:______________

Committee

____________________________ Letter of Intent

ATTACHES NEW FiSCAL NOTE(s): (Ucp0 APPROVES PREVIOUS: (DepVDatc)

[><1 fiscal note(s) [ ] fiscal note(s)

( ] zero fiscal note(s) ^  zero fiscal note(s)

SIGNING WITH RECOMMENDATIONS
/ n

DP DNP NR AM

<---- '

Ju > A  O ^ r T V / ^ / JJ  / {S '1y  # i - • -  

fl\ / /  X

,  f  ^  I  ̂ /

/

_______

C H A IR ’ S S IG N A T U R E



H^USE COMMITTEE R E PO 0

Date Referred: February 10, 1995 

Date of Committee Action: _ 2 l 

The LABOR AND COMMERCE Committee considered: 

HOUSE BILL NO. 17

(7)
FURTHER REFERRALS:

HB 17

OFFICERS OF UTILITY COOPERATIVES

"An Act relating to the titles that describe the two principal executive officers of electric and telephone 
cooperatives."

recommends it be replaced .
with the following committee substitute CS HB tj
[ J additional referral to _  
f ! attached amendment(s)

ADOPTS:______________

Committee

_________________________ Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Ucpl) APPROVES PREVIOUS:

[X] fiscal note(s) ^ [ ] fiscal note(s)

[ ] the same title 
[XT a new tide

(Depl/Dtle)

[ J zero fiscal note(s) zero fiscal note(s)

CHAIR'S SIGNATURE
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DIFFERENCES BETWEEN 
HB 217(JUD) version O & HB 217(L&C) version R

Title change to allow for retirement provisions added to section 5.

Sec. 3. in version O - Peer Review Committee deleted - Concern was expressed by 
both NEA and PTA that the peer review provision would probably pull 
instructors from class to participate in the review. It would also increase 
school district need and expense to hire substitute instructors while the 
assigned instructor is serving on review committee.

Sec. 5 - amended to allow a teacher on lay off to treat the layoff as a termination 
and receive retirement account refund for employee contribution. Gives 
an instructor access to additional financial resource.

Sec, 6 - deletes mandatory, advisory arbitration. This allows teacher to take an 
appeal directly to judicial review. This will probably result in a cost and 
time savings to all parties.
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

CS FOR HOUSE BILL NO. 217(L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE IVAN

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to teacher tenure, teacher layoff and rehire rights, and to 

review of decisions of school boards concerning teachers; and relating to 

retirem ent for certain employees of school districts and regional educational 

attendance areas."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.20.147(b) is amended to read:

(b) When a school operated by a federal agency is transferred to or absorbed 

into a new or existing school district^ the teachers shall also be transferred if mutually 

agreed by the teacher or teachers and the school board of the new or existing district. 

A teacher transferred from a federal agency school that [, WHICH] does not have an 

official salary schedule or teacher tenure in the same manner as a public school district 

in the state [,] shall be placed on a position on the salary schedule of the absorbing 

district; the salary may not be less than the teacher would have received in the federal 

agency school. If the teacher taught four [TWO] or more years in the federal agency

-1- CSHB 217(L&C)
New Text Underlined [DELETED TEXT BRACKETED]



1 school and, at the time of transfer, had a valid Alaska teaching certificate, that teacher

2 shall be placed on tenure in the absorbing district.

3 * Sec. 2. AS 14.20.150 is amended to read:

4 Sec. 14.20.150. ACQUISITION OF TENURE RIGHTS, (a) A teacher

5 acquires tenure rights in a district when the teacher

6 (1) possesses a standard teaching certificate;

7 (2) has been employed as a teacher in the same district continuously

8 for four [TWO] full school years and is reemployed for the school year immediately

9 following the four [TWO] full school years: and

10 Q 13) has been evaluated and recommended for tenure under (c) of

11 | this section.

12 (b) The tenure rights acquired under (a) of this section become effective on the

13 first day the teacher performs teaching services in the district during the school year

14 immediately following the four [TWO] full school years.

15 * Sec. 3. AS 14.20.160 is amended to read:

16 Sec. 14.20.160. LOSS OF TENURE RIGHTS. Tenure rights are lost when the

17 teacher's employment in the district is interrupted or terminated. However, a teacher

18 on layoff status does not lose tenure rights during the period of layoff except as

19 provided under AS 14.20.177.

20 * Sec. 4. AS 14.20.175(b) is amended to read:

21 (b) A teacher who has acquired tenure rights is subject to nonretention for the

22 following school year only for the following causes:

23 (1) incompetency, which is defined as the inability or the unintentional

24 or intentional failure to perform the teacher’s customary teaching duties in a

25 satisfactory manner;

26 (2) immorality, which is defined as the commission of an act that,

27 under the laws of the state, constitutes a crime involving moral turpitude; or

28 (3) substantial noncompliance with the school laws of the state, the

29 regulations or bylaws of the department, the bylaws of the district, or the written rules

30 of the superintendent [; OR

31 (4) A NECESSARY REDUCTION OF STAFF OCCASIONED BY A

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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DECREASE IN SCHOOL ATTENDANCE].

* Sec. 5. AS 14.25 is amended by adding a new section to read:

Sec. 14.20.177. LAYOFFS, (a) A school district may place a teacher who has 

acquired tenure rights o* layoff status but only if it is necessary for the district to 

reduce the number of teachers because of a decrease in school attendance or because 

the basic need of a school district determined under AS 14.17.021(b) and adjusted 

under AS 14.17.225(b) decreases by three percent or more from the previous year. 

This section does not apply to a teacher who has not acquired tenure rights.

(b) For a period of three years after layoff, a teacher is on layoff status and 

is entitled to a hiring preference in the district or regional educational attendance area 

where the teacher had been employed. The hiring preference applies only to vacant 

teaching positions for which the teacher is qualified. If a teacher is offered a teaching 

position under this subsection and the teacher declines the offer, the teacher is no 

longer considered to be on layoff status and is no longer entitled to a hiring preference 

under this section.

(c) In making layoff and rehire decisions under this section, a school district 

may give preference to a primary school teacher who has less seniority than a 

secondary school teacher in order to preserve the primary school program. The district 

may also give preference to a secondary school teacher over a primary school teacher 

with more seniority in order to preserve secondary school programs.

(d) Notwithstanding any provision of AS 23.40, the terms of a collective 

bargaining agreement entered into between a school district or regional educational 

attendance area and a bargaining organization representing teachers on or after the 

effective date of this section may not be inconsistent with the provisions of this 

section.

(e) A teacher on layoff status is not entitled to be reemployed under 

AS 14.20.145 and does not accrue leave. However, layoff status does not constitute 

a break in service for

(1) retaining acquired tenure rights; or

(2) retaining accrued sick leave.

(0 A teacher on layoff status may choose whether or not to treat the layoff as

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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a termination for purposes of receiving a refund of the balance of the teacher’s member 

contribution account in the teachers' retirement system under AS 14.25.150.

* Sec. 6. AS 14.20.205 is amended to read:

Sec. 14.20.205. JUDICIAL REVIEW. If a school board reaches a decision 

unfavorable to a teacher, the teacher is entitled to judicial review based on the 

record [A DE NOVO TRIAL] in the superior court. However, a teacher who has not 

attained tenure rights is not entitled to arbitration or judicial review under 

[ACCORDING TO] this section.

* Sec. 7. The amendments made by secs. 1 and 2 of this Act apply to teachers first hired 

by a school district on or after the effective date of this Act.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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NINETEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE IVAN

A BELL

1

2

4 i

5 1

6 

7

8 , 
9

!l10 
i i !
1 2 ! 1 3 ;

i
14

FOR AN ACT ENTITLED 

"An Act relating to teacher tenure, teacher layoff and rehire rights, and to 

review of decisions of school boards concerning teachers."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.20.147(b) is amended to read:

(b) When a school operated by a federal agency is transferred to or absorbed 

into a new or existing school districts the teachers shall also be transferred if mutually 

agreed by the teacher or teachers and the school board of the new or existing district.

A teacher transferred from a federal agency school that [, WHICH] does not have an 

official salary schedule or teacher tenure m the same manner as a public school district 

in the state [,] shall be placed on a position on the salary schedule of the absorbing j 

district: the salary may not be less than the teacher would have received in the federal 

agency school. If the teacher taught four [TWO] or more years in the federal agency 

school and, at the time of transfer, had a valid Alaska teaching certificate, that teacher 

shall be placed on tenure in the absorbing district.

-1-
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* Sec. 2. AS 14.20.150 is amended to read:

Sec. 14.20.150. ACQUISITION OF TENURE RIGHTS, (a) A teacher

acquires tenure rights in a district when the teacher

(1) possesses a standard teaching certificate;

(2) has been employed as a teacher in the same district continuously 

for four [TWO] full school years and is reemployed for the school year immediately 

following the four [TWO] full school years; and

(3) has been evaluated and recommended for tenure under (cl of

this section.

(b) The tenure rights acquired under (a) of this section become effective on the 

first day the teacher performs teaching services in the district during the school year 

immediately following the four [TWO] full school years.

* Sefcx^. AS 14.20.150 is amended by adding a new subsection to read:

\ f c )  The superintendent or the superintendent’s designee shall annually evaluate
i f l ' n . I

k/  the performance of each teacher in the district who has not earned tenure. In addition, |

for three of the four years before a tenure decision is made, each untenured teacher •

shall be evaluated by avpeer review committee appointed by the superintendent The 

‘ v superintendent shall appoi'ntthree teachers to a peer review committee unless the !

superintendent determines that, given the number of nntenured teachers compared to ]

, the number of teachers available to'serve on peer review committees, a committee i

v ^ should be composed of two teachers. A-.peer review committee shall submit its 

v- evaluation in writing to the superintendent and to the nontenured teacher. The

evaluation by the peer review committee is advisory'only. The superintendent shall !

recommend whether a teacher should be granted tenure. \  \

* Sec. 4. AS 14.20.160 is amended to read:

Sec. 14.20.160. LOSS OF TENURE RIGHTS. Tenure rights are lost when the
i

teacher’s employment in the district is interrupted or terminated. However, a teacher ■

on layoff status does not lose tenure rights during the period of lavoff except as 

provided under AS 14.20.177. j

* Sec. 5. AS 14.20.175(b) is amended to read: j

(b) A teacher who has acquired tenure rights is subject to nonretention for the ’

CSHB 217(JUD) -2-
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following school year only for the following causes:

(1) incompetency, which is defined as the inability or the unintentional 

or intentional failure to perform the teacher's customary teaching duties in a 

satisfactory manner;

(2) immorality, which is defined as the commission of an act that, 

under the laws of the state, constitutes a crime involving moral turpitude; £>£

(3) substantial noncompliance with the school laws of the state, the 

regulations or bylaws of the department, the bylaws of the district, or the written rules 

of the superintendent [; OR

(4) A NECESSARY REDUCTION OF STAFF OCCASIONED BY A 

DECREASE IN SCHOOL ATTENDANCE].

* Sec. 6. AS 14.25 is amended by adding a new section to read:

Sec. 14.20.177. LAYOFFS, (a) A school district may place a teacher who has 

acquired tenure rights on layoff status but only if it is necessary for the district to 

reduce the number of teachers because of a decrease in school attendance or because 

the basic need of a school district determined under AS 14.17.021(b) and adjusted 

under AS 14.17.225(b) decreases by three percent or more from the previous year. 

This section does not apply to a teacher who has not acquired tenure rights.

(b) For a period of three years after layoff, a teacher is on layoff status and 

is entitled to a hiring preference in the district or regional educational attendance area 

where the teacher had been employed. The hiring preference applies only to vacant 

teaching positions for which the teacher is qualified. If a teacher is offered a teaching 

position under this subsection and the teacher declines the offer, the teacher is no 

longer considered to be on layoff status and is no longer entitled to a hiring preference 

undei this section.

(c) In making layoff and rehire decisions under this section, a school district 

may give preference to a primary school teacher who has less seniority than a 

secondary school teacher in order to preserve the primary school program. The district 

may also give preference to a secondary school teacher over a primary school teacher 

with more seniority in order to preserve secondary school programs.

(d) Notwithstanding any provision of AS 23.40, the terms of a collective

-3- CSHB 217(JUD)
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bargaining agreement entered into between a school district or regional educational 

attendance area and a bargaining organization representing teachers on or after the 

effective date of this section may not be inconsistent with the provisions of this 

section.

(e) A teacher on layoff stains is not entitled to be reemployed under 

AS 14.20.145 and does not accrue leave. However, layoff status does not constitute 

a break in service for

(1) retaining acquired tenure rights; or

(2) retaining accrued sick leave.

* Sec. 7. AS 14.20.205 is amended to read:

Sec. 14.20.205. JUDICIAL REVIEW. If a school board reaches a decision 

unfavorable to a teacher, the teacher is entitled ta  mandatQCg^advisorv arbUraiion 

conducted bv a neutral th ird  paftv- an d r if the-xiecisioir-of^the^chool-board 

remaifiS:anf3yorable-to-thg-teacher, to judicial review based on the record [A DE 

NOVO TRIAL] in the superior court. However, a teacher who has not attained tenure I 

rights is not entitled to arbitration or judicial review under [ACCORDING TO] this 

section.

* Sec 8. The amendments made by secs. 1 - 3 of this Act apply to teachers first hired by i 

a school district on or after the effective date of this Act.

CSHB 217(JUD) -4-
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OFFERED IN THE HOUSE 

TO: CSHB 217(JUD)

1 Page 1, line 2, after "teachers":
2 I n s e r t a n d  relating to retirement for certain employees of school districts and

3 regional educational attendance areas"

4 Page 4, after line 9:

5 Insert a new subsection to read:

6 "(f) A teacher on layoff status may choose whether or not to treat the layoff

7 as a termination for purposes of receiving a refund of the balance of the teacher's

8 member contribution account in the teachers' retirement system under AS 14.25.150."

a m e n d m e n t



April 27, 1995

Senator Rick Halford 
State Senate 
Capitol Building 
Juneau, Alaska

Dear Senator:

Confusion seems to center around NEA-Alaska's position on retirement 
incentive (RIP) legislation. There are two bills in the Senate that address 
RIP, the Administration's bill, SB 137, and the omnibus teacher tenure bill, 
SB 132. In testimony before the Senate HESS Committee, the Senate 
Judiciary Committee and the Senate Finance Committee, NEA-Alaska clearly 
indicated that we support the Administration's bill, SB 137, and do not 
support RIP in SB 132. We have not changed that position.

Why RIP is being used by the opponents of teacher rights to lever support 
for weakening teacher tenure rights is not clear. Why teachers are being 
singled out for punishment is not clear. Weakening the procedural and 
substantive rights of teachers will only reward poor management. We will 
not agree to give away the rights of teachers for a retirement incentive 
program.

We look forward to working with you.

Sincerely,

Vernon Marshall 
Executive Director President

cc: Representative Pete Kott

ANCHORAGE REGIONAL OFFICE • I I11 VV. AAnl Avenue • Am'ltorajw. Alaska 9950.4 • i‘HPi 2~4-»>5AO • I A.\: (‘H P' 274-0551 
JUNEAU OFFICE *114 Sectnul Street • lune.ui. Alaska WKOI • i‘H>7| 5.Xft-5090 • FAX (9<>7i SHh 2744 

FAIIU1ANKS REGIONAL OFFICE • 211.X Cushman Street • Fairbanks, Alaska WTO I • .9071 45n 4455 • FAX . 9071450-2159



FROM: John Brands, 4300 Manytel l  Ave, Anchorage 99516

P lease t r y  to move the teacher r e t i r em en t  Incen t ive  b i l l  q u ic k ly .

The b i l l  w i l l  save money and open jo b s  f o r  new, lower paid educators .

TO: Rep. Pe te  K o t t ,  la b o r  cornm.

Thank you ,



Hlagfea &tate ̂ ousc of 3R cprcsfcntatibcs 
H»oufie JUMrict 39

Session 
Alaska State Capital 

Juneau, Alaska 99801-1182 
Phone: (907) 465-4942

Representative Ivan M. Ivan
MEMORANDUM

RECEI VED

ftpR 2  3  1995
Interim 

P.O. Box 137 
Aklak, Alaska 99552 

Phone: (907) 765-7526

TO: Representative Pete Kott, Chair 
House Labor and Commerce Committee

Representative Ivan M. I v a n ^ ^ ^FROM:

DATE: April 22, 1995

RE: Scheduling o f Committee Substitute for House Bill 217 (JUD)

Please consider this request to hear Committee Substitute for House Bill 217 (JUD): An Act relating to 
teacher tenure, teacher layoff and rehire rights and to review o f decisions o f school boards concerning 
teachers.
House Bill 217 would allow school districts to lay o ff teachers who have acquired tenure rights, but 
only if the school district finds it necessary to reduce the number o f teachers due to declining enrollment 
or declining revenues. The bill also increases tenure from two to four years and removes the costly trial 
dc novo portion o f our statutes which allows a school district employee who, if not satisfied with a 
district led investigation, to go to the court system to begin an entirely new trial. The district's 
investigation, most often, must be recreated. It is my intention to eliminate the de novo portion when 
the district investigation has met standards acceptable to the court.

I appreciate your consideration o f my request. Please do not hesitate to contact my legislative 
assistant, Tom Wright, or myself if you need further information or have any questions in regards to 
this legislation.

Thank you.

IMI/tw
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CS FOR HOUSE BELL NO. 217(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVE IVAN

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to teacher tenure, teacher layoff and rehire rights, and to 

review of decisions of school boards concerning teachers."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.20.147(b) is amended to read:

(b) When a school operated by a federal agency is transferred to or absorbed ' 

into a new or existing school district the teachers shall also be transferred if mutually 

agreed by the teacher or teachers and the school board of the new or existing district.

A teacher transferred from a federal agency school that f, WHICH] does not have an j 

official salary schedule or teacher tenure in the same manner as a public school district ' 

in the state [,] shall be placed on a position on the salary schedule of the absorbing | 

district; the salary may not be less than the teacher would have received in the federal 

agency school. If the teacher taught four [TWO] or more years in the federal agency 

school and, at the time of transfer, had a valid Alaska teaching certificate, that teacher 

shall be placed on tenure in the absorbing district.

-1- CSHB 217CJUD) I
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* Sec. 2. AS 14 .20 .150 is amended to read:
Sec. 14 .20 .150 . A C Q U IS IT IO N  O F TEN U RE  R IG H TS , (a ) A teacher 

acquires tenure rights in a district when the teacher
(1 ) possesses a standard teaching certificate;
(2 ) has been employed as a teacher in the same district continuously 

fo r fo u r  [TW O ] fu ll school years and is reemployed fo r the school year immediately 
fo llow ing  the fo u r  [TW O ] fu ll school years; and

(3 ) has been eva luated  and recomm ended fo r  tenu re u n d e r fc ) o f
th is section .

(b ) The tenure rights acquired under (a ) o f this section become effective on the 
first day the teacher perform s teaching services in the district during the school year 
immediately fo llow ing the fo u r  [T W O ] fu ll school years.

* Sec. 3 . AS 14.20.150 is amended by adding a new subsection to read:
(c ) The superintendent o r the superintendent's designee shall annually evaluate

]
the performance o f each teacher in the district who has not earned tenure. In addition, I

i
fo r  three o f  the four years before a tenure decision is made, each untenured teacher j 

shall be evaluated by a peer review committee appointed by the superintendent. The '
superintendent shall appoint three teachers to a peer review committee unless the !

i
superintendent determines that, given the number o f untenured teachers compared to 
the number o f teachers available to serve on peer review committees, a committee 
shou ld be composed o f  two teachers. A peer review committee shall submit its 
evaluation in writing to the superintendent and to the nontenured teacher. The 
evaluation by the peer review committee is advisory only. The superintendent shall ! 
recommend whether a teacher should be granted tenure. I

* Sec. 4 . AS 14.20 .160 is amended to read:
Sec. 14.20.160. LOSS O F TE N U RE  R IGH TS . Tenure rights are lost when the 

teacher's employment in the district is interrupted or terminated. H owever, a teacher 
on la v o f f  status does not lose tenure righ ts du ring  the pe riod  o f  la v o f f  except as 
p rov ided  unde r AS 14 .20 .177 .

* Sec. 5 . AS 14 .20 .175 (b ) is amended to read: j
(b ) A  teacher who has acquired tenure rights is subject to nonretention fo r the

CSHB 217(JUD)
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fo llow in g  school year on ly fo r  the fo llow ing causes:
(1 ) incompetency, which is defined as the inability o r the unintentional 

o r intentional failure to perform  the teacher's customary teaching duties in a 
satisfactory manner;

(2 ) im morality, which is defined as the commission o f  an act that, 
under the laws o f the state, constitutes a crime involving moral turpitude; o r

(3 ) substantial noncompliance with the school laws o f the state, the 
regulations or bylaws o f  the department, the bylaws o f the district, o r the written rules 
o f  the superintendent [; O R

(4 ) A N EC ESSA RY  RED U C T IO N  OF STA FF O C C A S IO N ED  B Y  A 
D E C R E A SE  IN  SC H O O L A TTEN D A N C E ].

* Sec. 6. AS 14.25 is amended by adding a new section to read:
Sec. 14.20.177. LA YO FFS , (a ) A school district may place a teacher who has 

acquired tenure rights on la y o ff status but on ly i f  it is necessary fo r the district to 
reduce the number o f teachers because o f  a decrease in school attendance o r because 
the basic need o f  a school district determined under AS 14 .17 .021 (b ) and adjusted 
under AS 14 .17 .225 (b ) decreases by three percent or more from  the previous year. 
This section does not apply to a teacher who has not acquired tenure rights.

(b ) Fo r a period o f three years after layo ff, a teacher is on la y o ff status and 
is entitled to a hiring preference in the district or regional educational attendance area
where the teacher had been employed. The hiring preference applies on ly  to vacant 1

1
teaching positions fo r which the teacher is qualified. I f  a teacher is o ffered a teaching i

I
position under this subsection and the teacher declines the o ffe r, the teacher is no | 
longer considered to be on la y o ff status and is no longer entitled to a hiring preference | 
under this section.

i
(c ) In making la y o ff and rehire decisions under this section, a school district 

may give preference to a primary school teacher who has less seniority than a j 
secondary school teacher in order to preserve the primary school program. The district 
may a lso give preference to a secondary school teacher over a primary school teacher 1 
with more seniority in order to preserve secondary school programs.

(d ) Notwithstanding any provision o f AS 23 .40 , the terms o f  a collective

-3- CSHB 217(JUD)
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bargaining agreement entered into between a school district o r regional educational 
attendance area and a bargaining organization representing teachers on o r after the 
e ffective date o f  this section may not be inconsistent with the provisions o f  this 
section.

(e ) A teacher on la y o ff status is not entitled to be reemployed under 
AS 14 .20 .145 and does not accrue leave. However, la y o ff status does not constitute 
a break in service fo r

(1 ) retaining acquired tenure rights; o r
(2 ) retaining accrued sick leave.

* Sec. 7 . AS 14.20.205 is amended to read:
Sec. 14 .20 .205 . JU D IC IA L  R E V IEW . I f  a school board reaches a decision 

un favorable to a teacher, the teacher is entitled to m anda to ry , adv iso ry  a rb itra t io n  
conducted by a neu tra l th ird  p a rty  and , i f  the decision o f  the schoo l b o a rd  
rem ains un favo rab le  to the teacher, to jud icia l review  based on the reco rd  [A  D E  
N O VO  T R IA L ] in the superior court. However, a teacher who has not attained tenure 
rights is not entitled to a rb itra tion  o r  judicial review unde r [A C C O RD IN G  T O ] this 
section.

* Sec. 8. The amendments made by secs. 1 - 3 o f this Act apply to teachers first hired by 
a school district on or after the effective date o f  this Act.

L
CSHB 217(JUD) -4-
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A M E N D M E N T

O FFE R E D  IN  TH E  H O USE  
TO : C SH B  217 (JU D )

1 Page 1, line 2 , after "teachers":
2 Insert and  re la ting  to re tirem ent fo r  certa in  employees o f  schoo l d istric ts and
3 reg iona l educationa l attendance a reas"

4  Page 4 , after line 9:
5 Insert a new subsection to read:
6 " ( f )  A teacher on la y o ff status may choose whether o r not to treat the la y o ff
7 as a termination fo r purposes o f  receiving a refund o f the balance o f the teacher's
8 member contribution account in the teachers' retirement system under AS 14 .25 .150 ."

-1-
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Alaska State Capital 

Juneau, Alaska 99801-1182 
Phone: (907) 465-4942

interim 
P.O. Box 137 

Aklak, Alaska 99552 
Phone: (907) 765-7526

Representative Ivan M. Ivan

SEC TIO N A L ANALYSIS - CSHB 217 (JUD)

The follow ing is a sectional analysis of Committee Substitute for H ouse Bill 217 
(JUD):

Section 1: Am ends AS 14.20.147(b), Transfer or absorption of attendance area or 
federal agency school. Changes tenure from two to four years for those teachers who 
taught in a school operated by a federal agency and has transferred to or is absorbed 
into a new or existing school district.

Section 2: Amends AS 14.20.150, Acquisition of tenure rights. Changes tenure from 
two to four years.

Section 3: Adds a new subsection to AS 14.20.150. Three of the four years prior to a 
tenure decision, requires that a non tenured teacher be evaluated by a peer review  
committee appointed by the superintendent.

Section 4: Am ends AS 14.20.160, Loss of tenure rights. Clarifies that a teacher on 
layoff status does not lose tenure rights during the layoff period except as provided 
by AS 14.20.177 (Section 6 of this bill).

Section 5: Am ends AS 14.20.175(b), Non retention. Removes subsection (b)(4) 
which allows non retention of a teacher due to a decrease in school attendance and 
places it in Section 6.

Section 6: Amends AS 14.25, Teachers' Retirement by adding a new section. This 
new section provides for layoff of a tenured teacher when there is a decrease in 
school attendance or school revenues or to better meet the academic program needs 
of the district. Procedures under which a district may layoff tenured teachers, the 
length of time that a teacher retains hire rights after a layoff, the circumstances 
under which a teacher may lose rehire rights after a layoff and other provisions are 
provided under this section.
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Page 2
Sectional Analysis 
CSHB 217 (JUD)

Section  7: A m ends AS 14.20.205, Judicial review. Eliminates a de novo trial 
w henever a school district reaches an unfavorable decision to a teacher. This 
section adds language which allows judicial review of the decision based on the 
previously established record. A provision is also added which provides for 
mandatory, advisory arbitration for a teacher if the school board decision is 
unfavorable to the teacher.

Section 8: States that the changes made in sections 1 through 3 of this bill apply to 
teachers first hired on or after the effective date of the bill.
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ASSOCIATION OF ALASKA SCHOOL BOARDS
316 W. 11th St. • Juneau, Alaska 99801-1510
(907)586-1083 • Fax (907) 586-2995

POSITION PAPER

TENURE ACQUISITION
For public school educators

The Association of Alaska School Boards recommends to the Legislature that 
AS 14.20.150 (a) and (b) be amended to require five years of probation to obtain tenure in 
the school systems of the State of Alaska.

The quality of teaching is important in the development of strong educational programs 
for our children. Within a two year time frame, which is in current statute, school 
districts must evaluate teachers, help improve their skills, and determine whether or 
not to retain them. Two years is simply insufficient time to comprehensively evaluate 
teachers and allow for their successful improvement.

With districts under increased pressure to reduce administrative costs, not only will 
there be fewer administrators to conduct teacher evaluations but with an added 
workload, administrators will be under greater pressure to evaluate and determine 
whether or not to retain a teacher, and will have much less time to develop the skills of 
a potentially good teacher.

Extending tenure acquisition would allow districts time to provide a comprehensive 
plan for improvement which would help strengthen and develop the employee’s 
teaching skills. With five years, new teachers would have the opportunity to grow in an 
environment conducive to professional development rather than under the pressure of 
deadlines of notice of non-retention.

3/95



ASSOCIATION OF ALASKA SCHOOL BOARDS
316 W. 11th St. • Juneau, Alaska 99801-1510
(907)586-1083 • Fax (907) 586-2995

TENURE ACQUISITION
M A J O R  ISSU ES &  KEY P O I N T S

School districts have shared their concerns about how difficult it is to conduct sound evaluations of their 
teachers within the current two year period of time in which teachers can be awarded tenure.

INSUFFICIENT TIME FOR EVALUATION

1. FAIRNESS TO TEACHERS

• Two years is too short for meaningful evaluation and improvement.

• Forces the non-retention question of a non-tenured teacher rather than encouraging a district to 
work with the individual to develop their potential talent.

2. FAIRNESS TO KIDS

• Forces a district to tenure marginal teachers who later may prove unsatisfactory.

• To tenure marginal teachers who can’t or won't improve-cheats kids.

3. ADMINISTRATIVE WORKLOAD

• Budget cuts force remaining administrators to take on more responsibilities, 
and makes less time available for quality teacher evaluations.

FIVE-YEAR TENURE WILL

1. Grant sufficient time to evaluate non-tenured staff by moving from two to five years.

2. Not add increased costs to the districts to implement.

3. Not mandate increased statutory requirements on local school districts.

4. Grant sufficient time for professional improvement.

FIVE YEAR TENURE SERVES THE NEEDS OF SCHOOL DISTRICTS, TEACHERS, AND ULTIMATELY CHILDREN.



1 9 9 5  CORE RESOLUTION
95 -22
ACQUISIT ION OF TEACHER TENURE

WHEREAS, the quality of teaching is important in the development of strong educational 
programs in the State; and,

WHEREAS, two years is often insufficient time for a teacher new to a school district to 
develop professionally and successfully; and

WHEREAS, two years is often not long enough to adequately evaluate the capability of a 
teacher prior to granting tenure; and

WHEREAS, the two year tenure restricts school boards’ abilities to manage for quality 
education;

NOW THEREFORE BE IT RESOLVED that the Association of Alaska School Boards 
recommends to the Legislature that AS 14.20.150 (a) and (b) be amended 
to require five years of probation to obtain tenure in the school systems of 
the State of Alaska-applicable to teachers hired after the effective date of 
the act.

Passed by the General Membership at the
41st Annual AASB Conference, Nov. 15, 1994



ASSOCIATION OF ALASKA SCHOOL BOARDS
316 W. 11th St. • Juneau, Alaska 99801-1510
(907)586-1083 • Fax (907) 586-2995

POSITION PAPER 

NONRETENTION REVISION
LAYOFF PROVISIONS DUE TO FISCAL CIRCUMSTANCES

The Association of Alaska School Boards supports amending AS 14.20.175 (b) to 
layoff tenured staff for budgetary and fiscal reasons.

If reductions in the work force are required in Alaska’s schools due to fiscal 
circumstances, layoff provisions must allow the educational program needs of our 
youth, and not tenure, to be the primary determining factor.

Current law allows nonretention of tenured staff for reasons of: (1) incompetence,
(2) immorality, (3) substantial noncompliance, and (4) a decrease in enrollment. 
Schools may NOT layoff tenured employees due to funding shortfalls (not associated 
with declining enrollments).

AASB supports legislation for layoff that addresses fiscal circumstances with rehire 
provisions to accommodate district program needs.

AASB believes program needs of students should drive the staffing patterns of 
schools. Current law leaves schools in a position of having to make program cuts and 
fill the remaining positions with teachers who may be less qualified but are guaranteed 
employment because of tenure. It often places teachers in grade levels or subject 
areas for which they have insufficient preparation. Legislation should direct the State 
Board of Education to adopt subject area endorsements to improve the quality of 
instruction.

3/95



ASSOCIATION OF ALASKA SCHOOL BOARDS
316 W. 11th St. • Juneau, Alaska 99801-1510
(907)586-1083 • Fax (907) 586-2995

An Educational Perspective 
Support for Non-retention in the Event of a Reduction in Revenue

Under current law, even if a reduction in revenue to a school district necessitates programmatic cutbacks, 
including reductions in the number of certificated teaching positions, tenured teachers cannot be non­
retained for the following school year unless one of the four categories set forth in A.S. 14.20.175 can be 
proven. Basically, those categories are incompetency, immorality, substantial non-compliance, and a 
reduction in force required by a decrease in school attendance.

Apparently, the rationale for protecting tenured teachers-even in the face of funding reductions-appears 
to be that reductions in the number of certificated teachers can be accomplished by attrition and/or the 
non-retention of non-tenured teachers.

However, that argument is not logical, reasonable, or appropriate when viewed from an educational 
perspective. Some examples will prove that point:

1. As a result of decreased funding, a school district is required to reduce some music/art elective 
high school courses. A third year teacher in the district, hired to teach music, and with no prior 
experience teaching English, is reassigned to teach high school English while an exceptional first 
year teacher, heavily recruited because of his or her prior teaching experience in English and/or 
education background in English, must be non-retained.

2. A disproportionate number of the district's non-tenured (first and second year) teachers are 
special ed. Because the tenured teacher ranks are protected from non-retention because of 
decreased funding in the absence of decreased enrollment, non-retentions must come from the 
non-tenured staff. Cutbacks in the number of special ed teachers jeopardizes the district's ability 
to comply with the Individualized Educational Plan (IEP) requirements of state and federal law.

3. Because more Alaska Natives are graduating from the University of Alaska, a school dist.ict has 
hired most of its Alaska Native teachers over the past two years. Those Alaska Native teachers will 
be non-retained.

4. A large influx of non-English speaking students has required a district to hire many English-as-a- 
Second-Language (ESL) teachers over the past two years. Those teachers must now be non- 
retained.

5. The distric* has expended substantial money over the past two years recruiting well-qualified 
chemistry and physics teachers. Those teachers are non-tenured, and must be non-retained.

6. A ten year physical education teacher who has never taught high school math is reassigned to 
teach high school math.

In all of these examples, staffing decisions are being made on the basis of whether a teacher is tenured or 
non-tenured. Those decisions are not being made on what is in the best educational 
interests of students.

When revenues decline, a school board must ultimately make budgetary decisions regarding the 
allocation of resources. Unfortunately, under A.S. 14.20.175(b), a school board acts with the proverbial 
one hand tied behind its back. Decisions regarding the allocation of human resources are not based upon 
who is the best, brightest, most competent, most energetic, most qualified, and most effective teacher, 
but rather on whether someone has taught for only one or two years in the district as opposed to having 
taught for three, four or more years.



1 9 9 5  CORE RESOLUTION
95 -2 3
TENURED STAFF REDUCTION WHEN REVENUES DECLINE

WHEREAS, school districts are faced with budget reductions not associated with declin­
ing enrollments; and,

W HEREAS, certificated staff may be non-retained due to incompetency, immorality, non- 
compliance with school law, and declining enrollments, but not due to de­
clining revenues; and,

WHEREAS, this often places teachers in grade levels or subject areas for which they 
have insufficient preparation; and,

WHEREAS, districts, in order to deal with declining revenues, need the authority to re­
duce staff due to a lack of funds; and

WHEREAS, nonretention provisions in current statute address performance criteria, with 
the exception of declining enrollment;

NOW THEREFORE BE IT RESOLVED that the Association of Alaska School Boards 
supports amending AS 14.20.175(b) to separate declining enrollments and 
fiscal or budgetary circumstances from performance criteria when faced with 
staff reductions;

BE IT FURTHER RESOLVED that the Association of Alaska School Boards will draft leg­
islation for layoff that addresses fiscal circumstances with rehire provisions 
to accommodate district program needs.

Passed by the General Membership at I he
41st Annual AASB Conference. Nov. 15. 1994



1 9 9 5  CORE RESOLUTION
95 -24
STAFF REDUCTION DUE TO CHANGING PROGRAM NEEDS

WHEREAS, School Boards are specifically charged with the responsibility for determining 
the program needs of their particular districts; and,

WHEREAS, existing tenure laws do not allow for staff reduction because of changing 
program needs; and,

WHEREAS, changing program needs often force districts to place teachers in grade 
levels or subject areas for which they have insufficient preparation; and,

WHEREAS, school boards need to be able to make the decision to change staffing levels 
based on the district’s program needs;

NOW THEREFORE BE IT RESOLVED that the Association of Alaska School Boards pro­
motes necessary legislation to allow districts to change staffing levels based 
on the district's program needs.

Passed by the General Membership at the
41 st Annual AASB Conference, Nov. 15, 1994



Association of Alaska School Boards

1 9 9 5  CORE RESOLUTION
95 -2 5
SUB JECT  AREA ENDORSEMENT IN THE 
CERTIFICATION PROCESS
WHEREAS, subject area endorsements gained through the teacher certification process 

are indicators of a teacher's potential competency; and,

WHEREAS, the Association of Alaska School Boards desires an optimal educational en­
vironment for its students by hiring the best qualified teachers that are avail­
able to us; and,

WHEREAS, the Association of Alaska School Boards recognizes that endorsements can 
demonstrate basic knowledge and skills;

WHEREAS, the public wants assurances that the people in the classroom are qualified 
and competent;

NOW THEREFORE, BE IT RESOLVED that the Association of Alaska School Boards de­
sires the Alaska Department of Education to require subject area endorse­
ments or multiple endorsements of initial applicants for teacher certification.

BE IT FURTHER RESOLVED that such endorsements be required of all applicants for 
certificate renewal, unless such requirement was met at the time of initial 
certification.

Passed by the General Membership at the 
41 st Annual AASB Conference, Nov. 15, 1994



ASSOCIATION OF ALASKA SCHOOL BOARDS
316 W, 11th St. • Juneau, Alaska 99801-1510
(907)586-1083 • Fax (907) 586-2995

POSITION PAPER

DE NOVO TRIALS
JUDICIAL REVIEW OF DECISIONS OF SCHOOL BOARDS 

RELATING TO NON-RETENTION OR DISMISSAL OF TEACHERS

Under a s  1 4 .2 0 .2 0 5  j u d i c i a l  r e v i e w  a school district is obligated to submit to a trial de 
novo (a new trial) if a decision by the school board is unfavorable to a teacher, and the 
teacher appeals the decision by the board to non-retain or dismiss them. This is an 
extraordinary standard that has not been extended to any other group of employees.

When a teacher appeals the findings of a district hearing, the school district must 
repeat the process again before the court, usually at a much later date, and incur the 
financial cost once again.

AASB views this requirement to be both duplicative and extremely costly. The history 
of de novo trials in various school districts has established a pattern of unnecessary 
legal expenses. In addition, de novo law has a substantial chilling effect on school 
districts, due to costs, when deciding whether or not to attempt the dismissal of a 
tenured teacher.

The judicial review of dismissal proceedings should be treated no differently than 
other State agencies. Review should be “on the record” pursuant to the Administrative 
Procedures Act. This would provide an opportunity for the superior court to review the 
established record of the local hearing.

Furthermore, a teacher will still be able to appeal a school board’s decision to the 
superior court.

3/95



ASSOCIATION OF ALASKA SCHOOL BOARDS
316 W. 11th St. • Juneau, Alaska 99801-1510
(907)586-1083 • Fax (907) 586-2995

DE NOVO TRIALS 
SAMPLE COSTS

On March 22,1994 the House HESS Committee took testimony from representatives of five school districts 
in support of legislation affecting de novo trials. School officials offered testimony on seven recent cases of 
non-retention-total cost $721,453.

NORTH S L O P E  BOROUGH  SCHOOL D ISTR ICT
Tom Everitt, Director of Personnel

Example 1: A teacher was terminated for striking a child. The board incurred costs of $126,000 in 
addition to hearing costs for the “de novo" trial.

Example 2: A tenured teacher was terminated for incompetence. As in the first example, the teacher 
requested and received a hearing. The legal fees for the district attorney and hearing officer were 
substantial. The preparation for the trial and settlement negotiations involved another $29,000 in legal 
fees. In addition, the district's insurance company paid the ex-teacher $59,500 as a settlement to avoid 
the legal expenses of a trial.

Total legal expense to the district: $217,500.

FA IRBAN KS  NORTH STAR BOROUGH  SCHOOL D ISR ICT
Barbara M. Martin, Assistant Superintendent

Example I: A case is currently being appealed to the Alaska Supreme Court by a terminated employee. 
Hearing costs in this case were S44.512 and the trial costs to date are $38,095, for a total of $82,607.

Example 2: Another case is scheduled for trial in superior court in January 1995, Hearing costs in this 
case were $32,920 and the tra'I costs to date are $30,010, for a total of $112,930.

Total combined costs to the district: $195,537.

ANCHORAGE  SCHOOL D ISTR ICT
Larry Wiget, Director of Government

In a recent case in Anchorage the district spent roughly S20.000 to prevail before a hearing officer. It 
was forced to expend an additional $100,000 to achieve the same result in the Superior court.

Total cost to the district: $120,000.

KENAI PEN INSULA BOROUGH  SCHOOL D ISTR ICT
Richard Swarner, Executive Director of Business Management

Kenai has recently gone through a trial de novo for the non-retention of a tenured teacher and the 
district’s legal costs were $74,000. This is an exorbitant, but normal, price to pay for an employee who’s 
performance is not satisfactory.

Total cost to the district: $74 000.

SITKA SCHOOL D ISTR ICT
John Holst, Superintendent

In a recent termination case in the Sitka School District the district paid $39,963. This included the 
original hearing before the board. At that point an attorney and legal firm was appointed by our 
insurance carrier and handled the case from that point on. The cost of the de novo trial was $ 50.386 
and the cost associated with the appeal to the Supreme Court was another S 42,067. Since this case 
has been remanded to Superior Court, we do not know at this time what the cost will be to process the 
next step.

Total cost to the district: $114,416.



Association of Alaska School Boards

1 9 9 5  CORE RESOLUTION
95 -2
ELIMINATE TRIAL DE NOVO

WHEREAS, the current system of tenured teacher non-renewal and dismissal in Alaska 
is inefficient and costly for all parties when compared with similar processes 
in other states; and

WHEREAS, the current system of tenured teacher non-renewal and dismissal in Alaska 
requires a school district to complete a trial de novo following a similar 
hearing process by a hearing officer;

WHEREAS, the school trial de novo doubles the cost to the school district for teacher 
non-renewal or dismissal; and

WHEREAS, school districts have generally used independent hearing officers who utilize 
an approved process similar to a courtroom situation; and

WHEREAS, in overturning a Superior Court ruling against trial de novo the Supreme 
Court of Alaska stated the resolution to the process must be remedied by 
the Legislature;

NOW THEREFORE BE IT RESOLVED that the Association of Alaska School Boards
will promote legislation to adjust the current system of tenured teacher non-renewal and
dismissal in order to eliminate the trial de novo when the hearing officer has met stan­
dards acceptable to the court.

Passed by the General Membership at the
41 st Annual AASB Conference, Nov. 16, 1994



Sec. 14.17.225
CONSTRUCTION AND IMPLEMENTATION OF CHAPTER.

(a) This chapter does not create a debt of the state. Each district 
shall establish, maintain, and operate under a balanced budget. The state is 
not responsible for the debts of a school d is tr ic t.

(b) Money to carry out the provisions of AS 14.17.010 - 14.17.190 
may be appropriated annually by the legislature into the public school 
foundation account. If amounts in the account are insufficient to meet the 
allocations authorized under AS 14.17.010 - 14.17.190 for a fiscal year, 
each district’s basic need shall be reduced pro rata as necessary to make 
the funds available sufficient to meet the allocations for that fiscal year. 
History -
(Sec. 8 ch 95 SLA 1969; am Sec. 1 ch 79 SLA 1971; am Sec. 12 ch 90 SLA 
1977; am Sec. 51 ch 6 SLA 1984; am Sec. 17 ch 91 SLA 1987)



Sec. 14.17.021 
STATE FOUNDATION AID.

(a) The amount of state foundation aid for which a school district may 
qualify in a fiscal year is calculated by subtracting from the basic need 
defined in (b) of this section the required local contributions under AS 
14.17.025(a) and 90 percent of eligible federal impact aid for that fiscal 
year. The department may make adjustments to a district's state foundation 
aid for a fiscal year to correct underpayments made in previous fiscal years.

(b) The basic need of a school district is determined by multiplying the 
area cost differential of the district under AS 14.17.051 by the number of 
instructional units in the district under AS 14.17.031 and then multiplying 
that product by the instructional unit value in AS 14.17.056.
History -
(Sec. 4 ch 238 SLA 1970; am Sec. 1, 2 ch 81 SLA 1975; am Sec. 1, 2 ch 
173 SLA 1976; am Sec. 2, 3 ch 90 SLA 1977; am Sec. 3, 4 ch 26 SLA 1980; 
am Sec. 2 ch 75 SLA 1986; am Sec. 2 ch 91 SLA 1987; am Sec. 1 ch 149 
SLA 1990)
Amendment Notes -

The 1990 amendment, effective June 22, 1990, added the second 
sentence in subsection (a).
Decisions -

That the legislature has seen fit to delegate certain educational 
functions to local boards - in order that Alaska schools might be adapted to 
meet the varying conditions of different localities does not diminish 
constitutionally mandated state control over education under Alaska Const., 
art. VII, Sec. 1. Macauley v. Hildebrand, 491 P.2d 120 (Alaska 1971).



Sec. 14.20.150
ACQUISITION OF TENURE RIGHTS.

(a) A teacher acquires tenure rights in a district when the teacher
(1) possesses a standard teaching certificate;
(2) has been employed as a teacher in the same district 

continuously for two full school years and is reemployed for the school 
year immediately following the two full school years.

(b) The tenure rights acquired under (a) of this section become 
effective on the first day the teacher performs teaching services in the 
oistrict during the school year immediately following the two full school 
years.
History -
(Sec. 1 ch 92 SLA 1960; am Sec. 17 ch 98 SLA 1966)
Decisions -

Purpose of tenure laws. - Tenure laws are intended to give job security 
to experienced teachers and to ensure that they will not be discharged for 
inadequate reasons. State v. Redman, 491 P.2d 157 (Alaska 1971).

A system of tenure has as its objective the retention of able personnel 
after they have undergone an adequate period of probation with the 
concomitant result that more talented personnel will be attracted to enter 
the teaching profession. State v. Redman, 491 P.2d 157 (Alaska 1971).

The law does not require that teachers shall teach every day, - or 
every hour of every day. State v. Redman, 491 P.2d 157 (Alaska 1971).

The supreme court fails to find any provision of Alaska statutes 
concerning education which requires, or to perceive of any persuasive policy 
reasons why, a teacher must work full days throughout the school year in 
order to attain tenure rights. No legislative intent to exclude a teacher who 
works less than full days is manifest from a study of the applicable 
statutes. State v. Redman, 491 P.2d 157 (Alaska 1971).

Duties regular and substantial enough to afford intelligent evaluation 
are sufficient. - When a teacher's duties are regular and substantial enough 
to afford intelligent evaluation, there is little in the way of persuasive policy 
considerations for excluding such service from the ambit of Alaska tenure 
laws. State v. Redman, 491 P.2d 157 (Alaska 1971).

"Sequential fractions" regulation, - adopted by the department of 
education for the purpose of protecting teachers who had taught in a 
particular school district for various fractions of the school year and 
entitling teachers who had taught for periods totaling more than the 
equivalent of two regular school terms to tenure, conflicted with the 
unambiguous language of this section. Fairbanks N. Star Borough Sch. Dist. v. 
NEA-Alaska, Inc., 817 P.2d 923 (Alaska 1991).

Use of the word "full" in this section indicates the legislature's intent 
to preclude a teacher from counting a portion of a year toward the two-year



probationary period required for tenure. Fairbanks N. Star Borough Sch. Dist. 
v. NEA-Alaska, Inc., 817 P.2d 923 (Alaska 1991).

Cited in Skagway City Sch. Bd. v. Davis, 543 P.2d 218 (Alaska 1975); 
Crisp v. Kenai Peninsula Borough Sch. Dist., 587 P.2d 1168 (Alaska 1978). 
Collateral Refs -

What amounts to waiver of status or rights under teachers' tenure 
statute. 145 ALR 1078.

Construction and effect of tenure provisions of contract or statute 
governing employment of faculty member by college or university. 66 ALR3d 
1018.

Who is "teacher" for purposes of tenure statute. 94 ALR3d 141.



Sec. 14.20.147
TRANSFER OR ABSORPTION OF ATTENDANCE AREA OR FEDERAL AGENCY 
SCHOOL

(a) When an attendance area is transferred from a currently 
operating district to, or absorbed into, a new or existing school district, the 
teachers for the attendance area also shall be transferred unless otherwise 
mutually agreed by the teacher or teachers and the chief school 
administrator of the new district. Accumulated or earned benefits, including 
but not limited to, seniority, salary level, tenure, leave, and retirement, 
accompany the teacher who is transferred.

(b) When a school operated by a federal agency is transferred to or 
absorbed into a new or existing school district the teachers shall also be 
transferred if mutually agreed by the teacher or teachers and the school 
board of the new or existing district. A teacher transferred from a federal 
agency school, which does not have an official salary schedule or teacher 
tenure in the same manner as a public school district in the state, shall be 
placed on a position on the salary schedule of the absorbing district; the 
salary may not be less than the teacher would have received in the federal 
agency school. If the teacher taught two or more years in the federal 
agency school and, at the time of transfer, had a valid Alaska teaching 
certificate, that teacher shall be placed on tenure in the absorbing district.

(c) On the first day of service in the absorbing school district, a 
teacher transferred from a federal agency school shall be allowed the actual 
number of days of accumulated sick leave that the teacher has earned while 
teaching in the state. Consistent with the established district policy the 
absorbing district may allow credit for any other type of leave. Credit for 
retirement shall be allowed in accordance with AS 14.25.060.
History -
(Sec. 1 ch 53 SLA 1972; am Sec. 1 ch 150 SLA 1975)
Decisions -

Back pay is not a benefit for the purpose of subsection (a) of this 
section. - Aleutian Region R.E.A.A. v. Wolansky, 630 P.2d 529 (Alaska 
1981).

Quoted in Northwest Arctic Regional Educ. Attendance Area v. Alaska 
Pub. Serv. Employees, Local 71, 591 P.2d 1292 (Alaska 1979), overruled on 
other grounds, Alaska Com. Fishing & Agric. Bank v. O/S Alaska Coast, 71 5 
P.2d 707 (Alaska 1986).

Stated in Parliment v. Yukon Flats Sch. Dist., 760 P.2d 513 (Alaska 
1988).



Sec. 14.20.160 
LOSS OF TENURE RIGHTS.
Tenure rights are lost when the teacher's employment in the district is 
interrupted or terminated.
History -
(Sec. 1 ch 92 SLA 1960; am Sec. 1 ch 104 SLA 1965; am Sec. 20 ch 98 SLA 
1966; am Sec. 22 ch 37 SLA 1986)



Sec. 14.20.175 
NONRETENTION.

(a) A teacher who has not acquired tenure rights is subject to 
nonretention for the school year following the expiration of the teacher’s 
contract for any cause that the employer determines to be adequate. 
However, at the teacher's request, the teacher is entitled to a written 
statement of the cause for nonretention. The boards of city and borough 
school districts and regional educational attendance areas shall provide by 
regulation or bylaw a procedure under which a nonretained teacher may 
request and receive an informal hearing by the board.

(b) A teacher who has acquired tenure rights is subject to nonretention 
for the following school year only for the following causes:

(1) incompetency, which is defined as the inability or the 
unintentional or intentional failure to perform the teacher's customary 
teaching duties in a satisfactory manner;

(2) immorality, which is defined as the commission of an act 
that, under the laws of the state, constitutes a crime involving moral 
turp itude;

(3) substantial noncompliance with the school laws of the state, 
the regulations or bylaws of the department, the bylaws of the district, 
or the written rules of the superintendent; or

(4) a necessary reduction of staff occasioned by a decrease in
school attendance.

History -
(Sec. 22 ch 98 SLA 1966; am Sec. 1 ch 11 SLA 1968; am Sec. 13 ch 46 SLA
1970; am Sec. 15 ch 124 SLA 1975)
Decisions -

Section exceeds federal constitutional requirements. - This section, in 
requiring a statement of cause and an opportunity to be heard, exceeds 
federal constitutional requirements. Shatting v. Dillingham City Sch. Dist.,
617 P.2d 9 (Alaska 1980).

Discretion of school boards. - 4 AAC 19.010, which provides that
formal evaluations shall serve as a method for gathering data relevant to
subsequent employment status decisions pertaining to the person evaluated, 
cannot operate to limit the broad discretion that was intentionally given to 
local school boards by the legislature, and a school board's decision not to
renew the contract of a nontenured teacher may be "for any cause which the
employer determines to be adequate." Shatting v. Dillingham City Sch. Dist., 
617 P.2d 9 (Alaska 1980).

Despite the broad language of subsection (a), the board's discretion is 
subject to certain limitations; for example, a school board may not deny 
continued employment to a teacher because of the teacher's exercise of 
first amendment rights, nor may a school board deny continued employment
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to a teacher if to do so would deprive the teacher of other rights that are 
guaranteed by constitution or statute. Shatting v. Dillingham City Sch. Dist., 
617 P.2d 9 (Alaska 1980).

Rights of nonretained, nontenured teachers are limited. - The rights of 
a nontenured teacher who is simply not retained at the end of his period of 
employment are relatively limited. A :qf non-

retained, nontenured teacher has no constitutionally protected 
interest in public employment. Gorder v. Matanuska-Susitna Borough Sch. 
Dist., 513 P.2d 1094 (Alaska 1973); Shatting v. Dillingham City Sch. Dist., 
617 P.2d 9 (Alaska 1980).

Probationary employees who are otherwise lawfully discharged cannot 
obtain permanent status through grievance procedures - which do not 
purport to modify the statutory provisions concerning tenure and 
termination of employees. Gorder v. Matanuska-Susitna Borough Sch. Dist., 
513 P.2d 1094 (Alaska 1973).

The grievance procedure may be of value to a nontenured teacher - in 
attempting to persuade the hiring authority that he should be retained. The 
process might on occasion bring forth evidence and argument by which the 
termination of the nontenured teacher might be reconsidered. Gorder v. 
Matanuska-Susitna Borough Sch. Dist., 513 P.2d 1094 (Alaska 1973).

But any such results and action would be a matter within the discretion 
of the hiring authority, - and thereby a matter of grace rather than legal 
right. Gorder v. Matanuska-Susitna Borough Sch. Dist., 513 P.2d 1094 
(Alaska 1973).

Nonretention of tenured teacher for substantial noncompliance with 
district regulations affirmed. - See Fisher v. Fairbanks N. Star Borough Sch. 
Dist., 704 P.2d 213 (Alaska 1985).

Submission of alleged breach of collective bargaining agreement to 
arbitration. - Where procedures concerning the nonretention of teachers are 
negotiated by a school district and a teachers' union and are included within a 
collective bargaining agreement, a nontenured teacher who is not retained by 
the school district can submit an alleged breach of the collective bargaining 
agreement to arbitration, though the arbitrator’s latitude in fashioning an 
appropriate remedy is restricted by the language of subsection (a). Jones v. 
Wrangell Sch. Dist., 696 P.2d 677 (Alaska 1985).

Quoted in Matanuska-Susitna Borough v. Lum, 538 P.2d 994 (Alaska 
1975); Jerrel v. Kenai Peninsula Borough Sch. Dist., 567 P.2d 760 (Alaska 
1977).
Collateral Refs -

Right to dismiss public school teacher on ground that services are no 
longer needed. 100 ALR2d 1141.



Sec. 14.20.205 
JUDICIAL REVIEW.
If a school board reaches a decision unfavorable to a teacher, the teacher is 
entitled to a de novo trial in the superior court. However, a teacher who has 
not attained tenure rights is not entitled to judicial review according to this 
section.
History -
(Sec. 24 ch 98 SLA 1966; am Sec. 1 ch 148 SLA 1966; am Sec. 4 ch 11 SLA 
1968; am Sec. 18 ch 124 SLA 1975)
Decisions -

This section, granting a trial de novo to teachers, does not violate the 
separation of powers. - Matanuska-Susitna Borough v. Lum, 538 P.2d 994 
(Alaska 1975).

On its face, this section bears no relation to the general provisions 
governing judicial appeals, - which is covered by Title 22. Matanuska-Susitna 
Borough v. Lum, 538 P.2d 994 (Alaska 1975).

AS 22.10.020 does not supersede this section. - AS 22.10.020, which 
provided in Sec. 17(1), ch. 50, SLA 1959, that "All hearings on appeal from 
any final order or judgment of a subordinate court or administrative agency 
shall be on the record unless the superior court, in its discretion, shall grant 
a trial de novo, in whole or in part," does not supersede this section, which 
expressly mandates de novo reviews for tenured teachers.
Matanuska-Susitna Borough v. Lum, 538 P.2d 994 (Alaska 1975).

In reenacting AS 22.10.020 in 1970 the legislature has not 
unequivocally expressed any intent to deny tenured teachers de novo review 
nor was the reenactment part of a comprehensive revision. 
Matanuska-Susitna Borough v. Lum, 538 P.2d 994 (Alaska 1975).

Since this section and AS 22.10.020 are not irreconcilably conflicting, 
but can be intelligently read as conterminous expressions of a general rule 
and an exception to it, nothing in the edicts of statutory construction 
requires us to find that this section has been rendered inoperative by the 
reenactment of AS 22.10.020. Matanuska-Susitna Borough v. Lum, 538 
P.2d 994 (Alaska 1975).

A policy factor militating in favor of a full application of this section - 
is that a tenured teacher against whose favor a decision has been reached is 
faced with the loss of a very important right: his source of income. In this 
connection, it is not necessary to indulge in such classificatory labels as 
"vested right" or "property right," for it is enough that the right be 
recognized as important for it to act as a guide to decision in the 
interpretation of this section. Matanuska-Susitna Borough v. Lum, 538 P.2d 
994 (Alaska 1975).

De novo trial required, not mere appellate review. - The superior court 
erred in making the teacher choose between a de novo trial and an appellate



review of the record. The statute provides tenured teachers the right to a 
de novo trial, and makes no mention of other available levels of review. 
Further, the de novo requirement is not satisfied by a de novo mere review 
on the evidence presented in the administrative hearing. Linstad v. Sitka Sch. 
Dist., 863 P.2d 838 (1993).

Bill of particulars requirement. - The bill of particulars provision of AS 
14.20.180 operates as a limitation on the scope of the de novo trial 
guaranteed by this section. Thus, a school district may not deviate from the 
original bill of particulars and show other grounds during a de novo review. 
Linstad v. Sitka Sch. Dist., 863 P.2d 838 (1993).

Rights of nonretained, nontenured teachers are limited. - The rights of 
a nontenured teacher who is simply not retained at the end of his period of 
employment are relatively limited because such a teacher has no 
constitutionally protected interest in public employment. Gorder v. 
Matanuska-Susitna Borough Sch. Dist., 513 P.2d 1094 (Alaska 1973).

Probationary employees who are otherwise lawfully discharged cannot 
obtain permanent status through grievance procedures - which do not 
purport to modify the statutory provisions concerning tenure and 
termination of employees. Gorder v. Matanuska-Susitna Borough Sch. Dist., 
513 P.2d 1094 (Alaska 1973).

The grievance procedure may be of value to a nontenured teacher - in 
attempting to persuade the hiring authority that he should be retained. The 
process might on occasion bring forth evidence and argument by which the 
termination of the nontenured teacher might be reconsidered. Gorder v. 
Matanuska-Susitna Borough Sch. Dist., 513 P.2d 1094 (Alaska 1973).

But any such results and action would be a matter within the discretion 
of the hiring authority, - and thereby a matter of grace rather than legal 
right. Gorder v. Matanuska-Susitna Borough Sch. Dist., 513 P.2d 1094 
(Alaska 1973).

Right of nontenured teacher to judicial review. - While this section does 
not extend the tenured teacher's right to a trial de novo to a nontenured 
teacher, neither does it preclude a more limited form of judicial review of the 
school board decision; therefore a nontenured teacher has a right to judicial 
review, on the record, of a school board's nonretention, and although a 
review on the record is all that is required, in its discretion the superior 
court may grant a trial de novo. Shatting v. Dillingham City Sch. Dist., 617 
P.2d 9 (Alaska 1980).

Courts granted fact-finding role. - While courts normally feel 
constrained to defer to the fact-finding role which the legislature has given 
to a particular agency, no such constraint logically should exist where the 
legislature itself has granted the courts a fact-finding role in their review of 
administrative action. This section seemingly does just that, for it expressly 
grants a tenured teacner a "trial de novo" following an unfavorable school



board decision. Matanuska-Susitna Borough v. Lum, 538 P.2d 994 (Alaska 
1975).

When time for appeal begins to run. - In light of the provision in AS 
14.20.180(c) that the final decision of the school board must be "written 
and contain specific findings of fact and conclusions of law," the time for 
appeal from the board's determination did not begin to run until the written 
decision was mailed or delivered to the teacher. Jerrel v. Kenai Peninsula 
Borough Sch. Dist., 567 P.2d 760 (Alaska 1977).

Applied in Renfroe v. Green, 626 P.2d 1068 (Alaska 1980); Jones v. 
Wrangell Sch. Dist., 696 P.2d 677 (Alaska 1985).

Quoted in Sjong v. State, Dep't of Revenue, 622 P.2d 967 (Alaska 
1981); Fedpac Int'l, Inc. v. State, 646 P.2d 240 (Alaska 1982); Fisher v. 
Fairbanks N. Star Borough Sch. Dist., 704 P.2d 213 (Alaska 1985).
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States Weish Plans To Dismantle All or Part of Tenure Laws

"We w an t to  be ab le to assure the public th a t 
qua lifica tion s for classroom  instruction a re  th e  firs t 
consideration  for em ploym ent and not necessarily  
sen io r ity .”
-  Carl Rose, Association of Alaska School Boards

"School districts w ant to help teachers get the  
experience , supervision and professional developm ent 
they  need to  be successful. Extending tenure  
acquisition  will give districts the tim e they need to  do 
ju st th a t .”
-  Carl Rose, Association of Alaska School Boards

"Tenure re fo rm , a grow ing sen tim ent”
-  Education Week, American Education's Newspaper of Record

"I th ink  th is has been coming fo r quite a while."
-  Education Commission of the States

"If [teachers] a re  sm art, they ’ll look a t this as an  
opportun ity  to e levate the profession . I don ’t know  
anyone w ho ’s m ore upset abou t a bad teacher th an  a 
good  teach e r .”
-  California Secretary of Child Development and Education
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The Trend:. Tenure Headlines
' STATES SEEK TO OVERHAUL TENURE LAWS”
• Alaska
Bills seek to extend tenure acquisition, allow for layoff when revenues decline, streamline a 
costly nonretention process.

• California
Governor’s proposal would specifically eliminate tenure. Says the Governor, "Good teachers 
don’t need tenure, [and] our children can’t afford a teacher who is just punching the clock."
He also proposes to abolish California’s entire education code and start over.

• Connecticut
In 1993 the Connecticut legislature tried to amend teacher tenure laws that would have 
added new causes for dismissing a tenured teacher: The failure to demonstrate performance 
that promotes student achievement or the failure to take part in activities that enhance 
professional growth. Members of the legislature’s Joint Education Committee are now 
proposing that Connecticut require five years of service for tenure instead of three.

• New Jersey
Governor has introduced a proposal requiring teachers to undergo periodic recertification to 
keep their licenses.

• New York
Legislature has already streamlined its procedures for disciplining teachers, but a new bill 
has been drafted that would require teachers to be licensed every three years and undergo a 
tenure review every five years.

• Ohio
Governor’s proposal would require teachers to teach at least four of the past six years in the 
same district to achieve a “continuing contract" status. Also proposes a state education 
licensing board that would evaluate, remediate, and. if performance is judged unsatisfactory, 
release teachers.

• South Dakota
Governor is introducing legislation that would give school boards more flexibility to nonretain ineffective 
teachers.

• Texas
Senate Education Committee proposal would make it easier to dismiss teachers: They could 
be fired after two consecutive unsatisfactory reviews. Governor has praised the bill for 
encouraging innovation and increasing local control of schools.

• Wisconsin
Senate lawmakers recently passed a bill repealing tenure. Governor supports the bill, and 
has previously introduced similar bills. The Republican-led legislature is expected to pass the 
bill into law soon. Other bills would repeal de novo type laws that recently cost the state 
$200,000 to nonretain two school employees.
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Calif. Governor Seeks 
To Dismantle System

By Joanna Alchardion
I n 1685, school officials in I* Mesa, 

Calif.. raechad the end of their rope. After documenting taoro than 400 rex- eons why the Grocemont Union school Au- met deemed Juliet Ellory unfit to tcueh high school biology aad Enjdish—including that the belittled students «od Ignored thoir question*—the school board there fired her, The toucher dleugreed with the decision und appealed it- Sight years ano marc than 1300,000 In feet lutcr, tha district finally mw tha hut of Ma. Ellery: In 1993, the teacher exhausted har last appeal.That drswn-out scenario to fire ;i teacher who hss tenure could change if Cov. Pete Wilson get* hia way., lifenun 1* one of several i la tot where “Wfllfej board*, legislator*, or govsmurt are hoping to diemanOc nil or port of thalr tuucher-tanure laws. Opponent* wiy tha lawa, which were designed to protect teach­ers from arbitrary firing, drive up districts’ coats and require yuan of complicated legal maneuvers to dismiss incompetent teachers. Some also argue that the currant laws require too little of teachers who achieve tenure.Connecticut, Ohio. South Dakota, end Taras all have proposals in tha work*. Some would merely tinker with the tenure laws: others, such as California’s proposal, would wipe out tho concept altogether.A Crowing SentimentSome analysts said they oxpeet to see more of that sentiment over the next few years. The political ahlft to tha right in many states has left teachers’ unions—Ihe longtime defender* of such job protec­tions—mor* vulnerable, they said.Moreover, tha novemeot to make schools more accountable could have an impact.“1 think this has been coming for quits u while,* said Kathy Christie, the director of the Education Commission of the 9tatet' information daaringhouaa. The Denver- baaed group hae tracked changes through­out the country in laws providlnc tenure—oomatimaa known by terms such Continued on Page 13
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Accord Set in

Case in K.C.
Truce Called ‘Historic 
Turning Point* for Mo.

By Peter SchmidtA temporary truce has been declared in /vthe long-running, bitterly contested Kansas City, Mo., schoel-daacgregation ceoe now pending before the US. f uprems Court.A US. District Court judpo or,proved the oertlemant last week within duya afur it was algncd by Itatc and district officials und the other parties in the easu.Although the agreement has no immedi­ate impact on the case before the Supreme Court, it nonetheless wi* hailed by thoot involved aa u critical stop toward bringing an end to tho dispute This is u landmark agreement that could lead to a long-term and elfective so­lution to the desegregation issue in Kaosos City." Cov. Mel Cnmahan tuid in l state­ment, calling the accord a 'historic turning point for the state of Missouri-*Patricia A Brannon, a lawyer represent­ing tha district, suid the agreement does not resolve key points of contention, but in- atasj provides an Opportunity to negotiate out of court by setting a six-month eua&e- fira from legal skirmishing over tha spring and summer. Continued on Page U

Districts Wonder 
If A D A . Efforts 
Will Satisfy Law

N :
By Drew Llr4aiy o one it going to call Fairfax County, Va„ a alackor when It cornea to pro­viding p e o p le  with disabilities access to schools.At least, that is tho hope of school offi- dais them who hava dedicated a construc­tion fond aolely to meeting the needs of the disabled. Should a stndant in a wheelchair need to use a second-floor laboratory, for example, the offidalasqy they will Up that fund and tap—within 45 days, there will be an elevatorTha Fairfax County ichool district’s 'quick raapOBM* fund is part of its strategy for masting its obligations under tho Amer­icans With Disabilities Act, the 1690 fed­eral dvil-righta law that prohibits discrim­ination against peep Is with disabilities. Schools nationwide are expected to spend 36 billion in the n*xt fow years increasing eeeeasibiticy to their programs.But Fairfax County and thousands of other districts will spend this money know- tig little a hoot whether their plana will ae-  Continued on Page 11
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chsap slop at quality," h e  added, 

saying that states should focus 

instesd o n  better professional 

support for beginning t/.aebur*. 

School administrators, h »  sold, 

hava to b a a r a a m a  of tha burden, 

b y  letting teachers k n o w  if their 

performance is not u p  to par a nd 

helping t h e m  c o m e  u p  with w a y s  

to improve it.

Other* have argued that evalu­

ating seasoned teacher* n o r e  fra-

T e n u r e  l a w s  w a r e  intended 

to protect teachers f r o m  being 

dismissed for arbitrary reasons, 

such aa their religious beUefe 

or personal differences with 

employers.

Today,all n a t e s  h a v a  teaehar- 

tenure acta o n  the books or other 

l u w a  that give teacher* certain 

rights if they ore fired, according 

to tha Notional Education Associ­

ation,

Generally, tenured or p e r m a ­

nent teechars m u s t  recotvc u  writ­

ten notice a n d  a  st a t e m e n t  of 

causes for their dismissal, a nd 

they m u s t  h a v a  the option of a 

hearing before 1 school board or 
othur panel before the final deci­

sion is m a d e  to fir* t h e m  or not 

r e n a w  their con treats.

M o s t  state* uiso give teacher* 

the right to appeal such dotation* 

in u court or before u state agency.

O v e r  the past f e w  years, h o w ­

ever, several states— including 

Colorado, Florida, Massachusetts. 

Michigan, N e w  York, a n d  O k l a­

h o m a — h a v e  a m e n d e d  their 

tcnuro law* while keeping t o m e  

of tha foundation* intact, accord- 

ing to ths r.CS.

Looking to Change
N o w ,  another w a v e  of state* 1* 

looking to change teacher-tenure 

laws.

M o s t  are trying to extend the

Teacher-tenure laws are “nothing 
more than the right to due process 

that’s found in any workplace

quently a n d  improving profea- 

sianaJ-development opportunities 

would identify teachers w h o  need 

help earlier— e n d  m a k e  tenure 

changes unnecessary.

B ut critics say tenure laws have 

outlived their purpose.

"Tenure ie o ne of the last di­

nosaur*" in public education, said 

M a u r e e n  DiMarco, Governor W il­

son's secretary of child develop­

m e n t  a n d  education. " W a  chock on 

the people w h o  cut your hair 

m o r e  than tha paoplo w h o  have 

your children's future In thalr 

hands."

M a r y  J o  McGrath, a lawyer w h o  
hss represented the G r o i u m a n t  

U n i o n  schools a n d  m a n y  other 

school boards in California, said: i 

T h e s e  cases are about as tough I 

aa they get. They're m u c h  harder ! 

than anything the private sector i 

ever faces in wrongful-lnrmlna- j 
n o n  euitsL* !

M r  M c Q r a t h  said tha Juliet j 
Ellery case w i e  not atypical: 1 

1 cases c a n  last u p  to a  1 
,d« or more.

M o s t  district* also need a n  av- . 

ersge i f  three years of d o c u m e n -  I 
Lotion before dismissing a 

tenured teacher, aha added, a n d  if 

tha termination ia appealed, 

schools m a y  uaa aa m a n y  a* 4 0  

witnesses a n d  m o r a  than 100 d o »  

uroeota to eupport their case.

time It takes a teacher to achieve 

tenure, strengthen or p ut in 

plaea evaluation procedures for 

achieving such statue, or shorten 

w h a t  Is often e long a n d  e x p e n­

sive appeals process w h e n  teach­

ers contest a school bo a r d’s dis­

missal decision.

• I n  hie State o f the S t a u  

speech earlier this year, G o v e r­

nor W i l s o n  aaid. " G o o d  teachers 

don't n a a d  tenure, (and] our chil­

dren can't afford a teacher w h o  is 

just p u n c h i n g  the dock."

T h e  Governor, w h o  1* proponing 

that California abolish its entire 

education code a n d  start over, has 

not released the details of his 

plan, Ms .  D i M a r c o  said.

• L a w m a k e r s  art taking a simi­

lar a p p r o a c h  in Taxai. w h a r a  

■tala Sen. Bill BatiiCt the chair-

rnurily of taachara. It w o u l d  over- 

sue, a m o n g  other task*, ths peri­

odic (valuation of teachers, w h o  

would havo a m m s a i a t i o n  period 

if thalr performance w e e  judged 

unsatisfactory.

"We'ra saying teacher* w h o  arc 

not m e e t i n g  the standard* of

“We check on the people who cut your 
hair more than the people who have your 

children's future in their hands’. ’

Cmumn&*o*wlCnid

m a n  of the Senate education 

committee, i* sponsoring k bill 

thst w o u l d  force ths state to 

rewrite m u c h  of its education 

code. (See tlory, page 1f j  
A m o n g  other pro v ie one, tha 

proposal would m a k e  It easier for 

administrators to dismiss teach­

ers: T h a y  could ba find after two 

consecutive unsatisfactory re­

view*.

G o v  Geor g e  W .  Ba s h ,  w h o  

promised education reform hi hi* 

c a m p a i g n  last fall, ha* praised 

the hill for encouraging innova­

tion e n d  Increasing local control

of school*.
•Another n e w  G o v e r n s ; W t D i e m  

i  Jenklow of South Dakota, i* In­
troducing legislation that would 

give school board* more flexibility 

to fire ineffective teacher*. p

B u t  ths legislation— w h i c h  I j 

w o u l d  also eliminate portion* of J | 
the note's education l a w — w o u l d  j ; 

keep Intact most of the basic pro- , | 

taction* in the currant lew, eeid J 1 

K a r o n  Schaak. the deputy secre- j ! 

tary of the stcto education de- I ! 

psrtmsnt, : -

•In. Ohio, 'Gov. Goorgs V. ; 

Voiaovich ha« proposed extending | j 

the m i n i m u m  teaching time re- ; ; 

quired to b s c o m e  sligibls for a j ; 

continuing contract.

Tsechar* w o u l d  have to h s v *  

tsnght at Isact four of ths p a n  m e  

y e a n  in ths s e m e  district to 

achieve that netuo, Paul Palegyi, 

a n  education-policy odviitr to 

Mr. Voinovieh, said 

In addition, tha G o v e r n o r  

w a n t s  to crests s state educe- 

ticm-boansing board m a d e  u p  pri-

their peer* e o n  be fired," Mr. 

Pslsgyi said.

Politics o f  Protection 

State officials w h o  tupport the 

change* acknowledge that while 

such proposal 1: m a y  h a v e  the 

bscking ef g o v s m a r *  s n d  Itw- 

makcr*, the teacher*’ union* 

could be s tough sell.

In Connecticut, for example, 

the legislature tried to a m e n d  

teachcr-Unuro lew* in s 1903 bill 

thst would hav* m o v e d  ths stats 

to s performanes-bassd educe- 

tion system.

T h e  stats would have added n e w  

cause* for dismissing a tenured 

teach*?: tbs failure to d e m o n ­

strate performance that promotes 

Stud* at achievement or ths fail­

ure to take partin activities that 

"enhance profusions! growth.* 

T h s  proposal, however, d r a w  

he a v y  fire from both of the itau 

teachers’ unions, w h o  argusd 

that -hey w e r e  being ask e d  to 

bear the b u r d e n  for school re­

form. T h e  bill eventually foil fiat 

in tha legislature.

Despite that failure, a o m a  la w­

m a k e r *  with ths isgiaiaturs's 

joint education c o m m ittee art 

n o w  pro peeing that Connecticut 

require five years of s e m e s  for 

tenure instead of three.

A n d  in N e w  Jerasy a n d  N e w  

York, w h e r e  the state school 

boards’ association* h a  vs ba Ulod 

often with tho tmitau over tsnura. 

‘bore it still talk of changing the 

lew*. N e w  Y o r k  has already 

streamlined its procedural for 

disciplining toacbora, hu ;  a  n e w  

ease involving a  L o n g  island 

school district h a s  raignited de­

bate there about w h e t h e r  ths 

state should go further.

Mr. G o u l d  of the a .m . said ho 

thinks the states arc cm the 

w r o n g  track Raising standard*—  

not scrapping tenure— wo u l d  do 

m o r e  to m a k e  teacher* a nd 

schools accountable, b e  said.

B u t  Ms. D i M a r c o  of California 

laid the union* should consider 

h o w  changes in tho lewi could, in 

ths and, benefit teacher*.

"If the/re smart, they'll look at 

this aa a n  opportunity to slaveu 

the profession," she said. "I don’t 
k n o w  a n y o n e  w h o ’* m o r e  upset 

about a b a d  tear her then a  good
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BILL GOES TO ASSEMBLY '

Senate targets 
teacher tenure

Action sought by Fuller 
affects Milwaukee 

County districts

By Richard P. Jo n es  
of the Jounul Sentinel saff

Madison —  The state Seriate voted Thursday to repeal teacher tenure in Milwaukee County, one o f the reforms sought by Milwaukee School Suoerintendent How’ard Full­
er.*Public school teachers in Milwaukee County now gain permanent employment status 

.... . after three years on the job.Without discussion, the Senate passed a bill to repeal the ten­ure Law and sent the measure to the Assembly.
Repealing the tenure law' 

was on the wish list of reforms that Fuller sent Gov. Tommy G. Thompson and the Legisla­
ture earlier this year.

Reacting to the vote, Chuck Howard, president of the Mil- 
- waukee Teachers Association, said: "Obviously we're disap­pointed.

"We believe they (Senate) 
are mistaken in what they think it is going to do. Tenure is designed to save good teachers. We have methods in

our contracts spelled out how 
to fire (bad teachers)."We hope it doesn't hurt people unduly," Howard add­
ed. '

The bOl applies to Milwau­kee Public Schools and 17 sub­urban school districts in the county. It would not affect teachers who already hold tenure in those districts.
After Senate action. Sen. Al­berta Darling (R-River Hills) said the tenure law protected incompetent teachers in the county districts. She said the 

tenure in a ll other districts across the state was repealed 
nearly 50 years ago." Irs  not fair to teachers 
throughout this state, it's not 
really fair to the good teachers in Milwaukee, who work side 
by side with teachers who are not carrying their load," she said in an interview.Darling, a former teacher and chairwoman of the Senate Education Committee, dted a 
recent MPS audit, showing 
principals would rather give 
poor teachers a satisfactory rating and a transfer to anoth­er school then try to terminate 
them."Rifcht now, it is almost im­
possible to fire a school em­ployee unless there is evi­dence of a criminal act," Dar­
ling said.
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Whitman 
Challenges 
The Teachers
Governor Tells Union 
She Supports Retesting

BylVER PETERSON
f M««i to TT* Nnr von Timti

EAST BRUNSWICK, N.J.. Feb. 5 -  Gov. 
Christine Todd Whitman challenged Die 
New Jersey public school teachers' union 
Loday with a recertification proposal that 
would attack teacher tenure and wtin a 
tuitlon-voucher pian for a troubled urban 
school district.

Her challenge to the all but unshakable 
tenure granted to public school teachers 
and to the state's support for public school 
financing It the firsi major political fight 
for Mrs. Whitman since she became Gover­
nor three weeks ago.

The union leadership immediately made 
Kjmjjiclear that the teachers were prepared tc 

' i s e  as much political force against the 
Whitman proposals as they did in forcing e 
repeal or Gov. Jim Florio's attempt to shift 
the cost of teacher pensions from the state 
budget to local school budgets. That fight 
led directly to the defeat of the Demucrauc 
majority in the State Legislature, and con­
tributed to Mr. Florio's defeat last year.

Members of the New Jersey Education 
Association's Legislative and Political Ac­
tion Conference groaned loudly amid a few 
muted boos when Mrs. Whitman challenged 
the teachers, who make up one of New 
Jersey's richest and most politically power­
ful unions, to support her plan to begin a 
voucher system In the Jersey City schools 
as early as this fail.

Fighting Words to Union 
"Rather than attacking a very limlwd 

test of school vouchers in one city, you 
should lead the fight for magnet school*- and 
other types of school choice programi 
Governor ssld during her luncheon t, 

Vincent Testa, the Education Association 
president, said the politics of the Gover­
nor's proposals were unambiguous 

"She pretty much challenged us," Mr. 
Testa said In an Interview after the Gover­
nor's speech. “ We would have wished that 
she would approach voucers and recertifi­
cation in terms ol saying that all of the 
testimony is not in yet. but she did not."

Mr. T esu  laid th* Iinlijn wjm willing w. 
discuss Mrs Whitman's Ideas on requiring 
teacners to undergo periodic recemflcaimn 

"uTTreep LhPir~nv-»n<;f»_c a measure that the 
Governor admitted after her speech would 
end the teaching careers of teachers who 
failed the tests. But the union president was 
unbending on publicly financed vouchers 
that could be spent at private schools.

"The issue of private-school vouchers Is a 
tough one for us, because it's a 'yes or no' 
question," he said. "It is as important an 
issue to this union as the pension shifts were 
under Florio, and wc are prepared to exert 
the same pressure on vouchers as we were 
on that Issue."

Governor Whitman opened her speech to ■ 
the union's political action arm with praise 
for the expanded roles teachers must play, 
calling teachers not only classroom instruc­
tors but also social workers, substitute par­
ents and nutritionists. The Governor bal­
anced each kind word with warnings that 
she would not be cowed by the union s 
political reputation. The associations 
membership, at 14-4,000, is second-largest in 
the country, after California's

"Let me tell you what J often hear said 
about the N.J.E.A. in the Suie House." Mrs. 
Whitman said In a kind of backhanded 
compliment at one point “ People say the

the leader ol the New Jersey Educa­
tion Association, and by extension the 
members who elect them, are more 
concerned about pensions, salary is­
sues and fringe benefits than they art 
abcui education. I don't believe that."

Members of the audience said after 
the Governor's speech that there was 
indeed a hostility to public school 
teachers, who are among the highesi 
paid in the country, in parts of of New 
Jersey. They said the teacners were 
often viewed as only interested in 
preserving a "Nlne-to-three and sum­
m er's free" system, another dispar­
aging phrase that Mrs. Whitman first 
used, and then disavowed, in her 
speech.

It is because of that hostility that 
the union Is opposed to the Gover­
nor’s program of recertlflCAtlon. said 
Jam es A. Bising, a history teacher at 
Morris County Community College 
and a delegate* to today's conference.

‘Tremendous Hostility*
"We oppose recertification be­

cause it will be used to punish teach­
ers," Mr. Bising said. "There is tre­
mendous hostility toward teachers on 
the pari of some policy makers, and 
they would be very willing to use a 
recertification system to punish 
teachers for any reason.”

Governor Whitman's speech dwell 
on the problems of urban schools, ana 
she made it clear that her initiatives, 
like the voucher plan for Jersey City, 
were aimed at restoring urban educa­
tion. to make "our public schools a 
beacon of excellence not only in 
Princeton but ki Paterson."

Teachers in New Jersey are initial­
ly certified after completing tneir for­
mal educations, and while school dis­
tricts have programs to further a 
teacher's graduate education, teach­
ers are not required to prove periodi­
cally that they are still capable of 
classroom instruction, 

j Mrs. Whitman said her thinking on 
| a plan for re-examining teaching abil­

ity. and weeding out those who do not 
pass the procedure, was still int-om- 
plete. She said after her speech that 
teachers who failed recertification 
would still be eligible for other |obs, 
in administration and the like.

Legislature Not Needed
A change in teacher licensing could 

probably De enacted through the 
State Board of Education and would

not need legislative approval, said 
Mr. Testa, the union president, who 
added that the union was willing^to 
consider new ways of keeping team ­
ing standards high that fall short of 
ending the tenure system.

The New Jersey teachers' union 
became a major force in the politics 
ol poblic education in 1991, wnen it 
broke with a history of supporting 
mainly Democratic candidates and 
policies and backed a Republican 
counterattack against Governor Flo- 
no’s S2.8 billion tax increase. The 
veto-proof Republican majority that 
resulted repaid this suppori by re 
versing Mr. Florio's pian to make 
local districts responsible for teacher

Knsions. Since then the union, with a 
rge political war chest and thou­

sands of well-connected members, 
has shifted its support back and forth 
between the two parties
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Teacher Tenure: Rights vs. Discipline
By SAM DILLON

After Jay Dubner. a special edu 
cuuon leacher in New York Cuy, 
w«s arrested convicted and sent to 
prison in 1990 for selling $7,000 
worm oi cocaine to undercover po­
lice, school officials tnought it 
would be easy to dismiss him.

Not so. While Mr. Dubner served 
his sentence in Sullivan Correction­
al Center in upstate New York, he 
collected his teacher's pay And, 
after five years and more than 
5185.000 Spent by the Board of Edu­
cation on disciplinary proceeding*. 
Mr. Dubner has prevailed. He still 
has his job.

The story of New York City's 
failed effort to dismiss Mr Dubner 
underlines how difficult It has be­
come for school boaras to gel rid of 
tenured employees, even in ex­
treme cases. As a result, in New 
York, as elsewhere, the processes 

| supporting tenure neve become the
| focus of a debate about balancing
1 rights of academics against the

(tfj!$jineed to discipline unetmca! or in- 
: competent reachors or principals.

By and large, teachers' unions 
argue ihul the lengthy dismissal 
process is essential if academics 
are to get a fair hearing. But many 
school officials say tha process has 
tipped too far. "There's something 
wrong when s teacher can De con­

victed in a court of law for selling 
drugs, and the scnooi system can't 
dismiss him," said Lawrence £. 
Becker, director of the board's Of­
fice of Legal Services.

Randi Weingarten. a lawyer for 
the teachers' union, ihe United 
Federation of Teachers, declined to 
comment on Mr. Dubner'i caaa. 
The union's legal staff, which often 
defends teachers facing disciplin­
ary action, did not represent Mr. 
Dubner. He hired his own lawyer.

Gov. Mario 14. Cuomo nas intro­
duced legislation that would 
ureamline state procedures by 
providing for hearings before a sin­
gle arbitrator, rather than a three- 
person pnnni. An aide to the Gover­
nor said chances were good that 
the legislation would pass this year.

Legislators or advocacy groups 
in other states, including South Da­
kota, Michigan, Illinois and New 
Jersey, are also seeking to simplify 
the procedures for disciplining 
teachers, said Jay Butler, a spokes­
man for the National School 
Boards Association, in many 
states, regulations are so onerous 
that school districts oflen ignore all 
but the most egregious teacher 
misconduct, he said.

But in few states is the problem 
as serious as in New York. It costs 
school districts across the su ie  an 
average of $194,520 ~  including the 
cost of the arbitrators and tne sala­
ry of the accused teacher and a 
substitute — and takes 476 days to 
fully prosecute each case, accord­
ing to a survey by the New York 
State School Board Association.

-This law isn't designed to pro­
tect teachers." said Louis Grumet. 
the association's executive direc­

tor. "It's  designed to drag out, de­
lay and obfuscate."

In New Jersey, by contrast, the 
average discipline case lasts only a 
year and costs only about 5100,000 
to adjudicate, said Frank Belluscto. 
a spokesman for the New Jersey 
School Boards Association.

In New York, the disciplinary pro­
cess guarantees that tenured educa­
tors accused of wrongdoing have the 
right to a lawyer and the nght to 
cross-examine witnesses in an ad­
ministrative trial convened by a 
three-person panel they help choose. 
This is set out in Section 302Ca of state 
education law.

"Certainly teachers do not want 
incompetents or perverts In the next 
classroom," said Susan Amlung, a 
spokesman for the United Federation 
of Teachers. "But me 3020a pro­
cedures provide a due process that is 
an American ngm."

A Range of Charge*
The city currently has 158 teachers 

and 18 other tenured educators facing 
disciplinary hearings on charges 
ranging from sex crimes to chronic 
absence. Mr. Becker satd. An arts 
teacher has been charged with help­

ing an immigrant student run away 
from home by harboring her in nts 
apartment. A principal has been 
charged with stealing J10.U0U in 
school funds. A gym teacher has been 
charged with having sex with a teen­
age girl in the school weight room. 
Though all have been transferred to 
administrative posts, they continue to 
draw full salaries 

Since May 1989. when Mr Dubner 
was arrested, the board has dis­
missed 28 lenured teachers for in­
competence or wrongdoing, like theft 
of school property and sexual abuse 
Of a Student.

Even Mr Dubner, speaking in a 
recent interview, criticized the com­
plexity of the hearings (hat allowed 
him to keep his job. But he also criti­
cized school officials whom he said 
had shown little compassion during 
his ensts,

‘‘They never considered giving a 
guy a second chance." he said.

Katie R. Raab, the board lawyer 
who prosecuted Mr. Dubner, por­
trayed him as a street-sm art cynic 
who had been given every legal con­
sideration.

"Jay  Dubner abused the s-hooi 
system and the taxpayers." she said.

Selling Cocaine on the Side
At the time of his arrest in 1989, Mr 

Dubner, then a bearded. 38-year-old 
teacher, was responsible for explain­
ing special education programs to 
parents. Assigned to an office in Pub­
lic School 138. in the Flatbush section 
of Brooklyn, he earned 140,000 a year.

M o r e . .



TENURE,  c o n t i n u e d . . .

But he was augmenting his salary by 
selling cocaine, sometimes arranging 
sale* from his ichool office, law en­
forcement officials said. Although 
more is no evidence that he ever sold 
to scidenis a regular cheni was An­
drew J Morgan, a teacher nt Canar- 
■tie High School.

On May 9, I960, police officers a r­
rested the two teachers in their cars, 
parked along Ocean Parkway, where 
moments earlier Mr. Dubner had sold 
Mr. Morgan half an ounce of cocaine, 
packaged in a Board of Education 
envelope, The police documented half 
a dozen other sales that spring.

The bourd, ruling that Mr. Morgan 
was untenurcd, discharged him. De­
spite his suosequem conviction on

176 educators face 
hearings on charges 
from sex crimes to 
chronic absence.
felony drug charges, he has since won 
a civil court decision overturning his 
dismissal. His lawyer is demanding 
$35,000 In back pay for Mr. Morgan.

Recause he had tenure Mr. Dubner 
was not immediately dismissed, in­
stead he was reassigned to board 
headquarters. There, after a five- 
week drug renabilltatlon program, he i 
drew his full salary until he pleaded 
guilty to felony drug charges in a 
June 1990 plea bargain.

Teacher's Pay In P'Hson
Sentenced io serve from (wo to six 

years in prison, he was sent to a 
minimum-secumy annex of the max- 
imum-security Sullivan Correctional 
Facility in Fallsburg in July 1990, 
government records show. While he 
was in pnson, he received his full 1990 
summer teacher's pay, school oftt* 
cials said.

When the (all term bega:. •» jep- 
tember 1990, Mr. Dubner was still 
incarcerated and unable to show up 
for work, he took « leave, losing a few 
paychecks, though not lor long. Be­
cause hts status as a teacher ensured ' 
him employment in a work-release 
program, he was sent in November 
1990 to the Lincoln Correctional Fa­
cility at 3133 West 110th Street in 
Manhattan The enrly-release pro­
gram let him work at hts board job 
and spend weekend nights in tail.

Mr. Dubner returned to his desk at 
board headquarters in December 
1990, and two days later, the seven- 
member board voted to charge him 
with "conduct unbecoming a teach­
er." school records show.

Early in 1891. a three-person hear­
ing panel was formed in the usual

fashion, with the board and Mr. 
Dubner each picking one member 
and a chairman selected at random 
from a state list of arbitrators. The 
panel, operating at what officials said 
is about the normal pace, met for tho 
first time five months later.

Then. In eight- hearings over 10, 
months, the panel heard testimony] 
from a dozen witnesses and produced: 
300 pages of transcripts. Mr: 
Dubner's lawyer, Nell Rosenberg, a r­
gued that his client was forced to sell 
cocaine to support a $300-»-day co­
caine habit. Mr. Rosenberg also a r­
gued that Mr. Dubner's dismissal 
wos unjust because he bad been re­
habilitated after arrest. The panel 
found Mr. Dubner guilty The board 
discharged him in May 1992.

It Mr. Dubner had been an unten­
ured leacher applying for a job at 
that time he would have been disqual­
ified because of his recent drug con­
viction, school officials said. Teach­
ers receive tenure after three years 
in a licensed appointment.

S ho rug * of Lawyers
Teachers' union officials said the 

disciplinary process often moves as 
slowly as it aid In Mr. Dubner's case 
because the Board of Education has 
too few staff lawyers. School officials 
say the board has seven lawyers to 
handle its 176 disciplinary cases, giv­
ing them a higher caseload than law­
yers at other city agencies.

Mr. Roaenberg said some defense 
lawyers intentionally drag cases out

because their clients enjoy adminis­
trative reassignment. In one case a 
Brooklyn teacher reassigned in 1991 
for hitting students acknowledged 
that he preferred his temporary job 
over classroom duties After he was 
cleared on one charge, ne struck an­
other student, and a panel concluded 
that he haa engineered the incident in 
order to return to a desk job.

Teachers' union officials said such 
cases are rare. Since the 1991 con­
tract talks, when the union agreed tu 
rule changes that allow Accused ddu- 
cators to opt for a single arbitrator 
rather than a three-person panel, 
three out of four accused teacners-a re 
choosing the streamlined procedure, 
they said.

Mr. Dubner availed himself oi.ev­
ery procedural opportunity, Including 
the right to appeal his May 1992 dis­
missal to the education commission­
er, Thomas Sobol.

In a ruling last fall, Mr. Soboi;ac­
knowledged that Mr. Dubner's con­
viction on drug charge* had betfn a 
public relations disaster for '(he 
school system, bet said dismissal Was 
loo harsn, given Mr. Dubner's- re­
habilitation. He reduceo the penhlty 
io two years’ suspension without pay.

After the suspension ended jlasi 
month, Mr. Dubner regained his cut- 
tus as a tenured board employee; He 
has begun negotiating with the board 
over posts that might be available to 
him in the falL

"I can return anytime I w an t,' he 
said.



DIFFERENCES BETWEEN 
HB 217(JUD) version O & HB 217(L&C) version R

Title change to allow for retirement provisions added to section 5.

Sec. 3. in version O - Peer Review Committee deleted - Concern was expressed by 
both NEA and PTA that the peer review provision would probably pull 
instructors from class to participate in the review. It would also increase 
school district need and expense to hire substitute instructors while the 
assigned instructor is serving on review committee.

Sec. 5 - amended to allow a teacher on lay off to treat the layoff as a termination 
and receive retirement account refund for employee contribution. Gives 
an instructor access to additional financial resource.

Sec. 6 - deletes mandatory, advisory arbitration. This allows teacher to take an 
appeal directly to judicial review. This will probably result in a cost and 
time savings to all parties.



Public Disclosure of Public School 
Employer-Employee Negotiations

Adopted by the General Membership of the Alaska PTA 
____________________ April 22,1995____________________

Whereas, The National PTA  through its mission and the United States
Department o f  Education through Goals 2000 , Educate America 
Act support parents having a meaningful voice in a ll aspects o f  
school governance; and

Whereas, The National PTA  Position Statement, Teacher Negotiations,
Sanctions, and Strikes, encourages PTAs to provide, in the 
negotiation period, "a fu ll public hearing o f the issues fo r  the 
purpose o f dispelling confusion and developing intelligent, 
informed public opinion"; and

Whereas, several states have enacted legislation to provide fo r  public
notification and a reasonable time fo r public comment p rio r to 
the beginning o f  and during formal negotiations between school 
districts and bargaining units; and

Whereas, school boards are the community/public representative in
contract negotiations with bargaining units working within the 
school district; and

Whereas, ground rules set by the bargaining unit and the school board can
preclude public notification o f  issues prio r to the 
commencement o f  fo rm al contract negotiations and the 
negotiated agreement amends school board policy; therefore, 
be it

Resolved, that the A laska Congress o f Parents and Teachers
support ground rules in collective bargaining that provide fo r  
public disclosure and reasonable time fo r public comment o f  a ll 
issues being considered between the bargaining group and the 
school board; and, therefore, be it further

Resolved that the A laska Congress o f  Parents and Teachers actively seek
and support changes to state legislation and regulations which 
a llow  fo r  public disclosure and a reasonable time fo r  public 
comment o f  a ll issues being considered between the bargaining 
group and the school board through collective bargaining.



Whereas:

Whereas:

Whereas:

Whereas:

Whereas:

Whereas:

Whereas:

Resolved:

Acquisition of Teacher Tenure
Adopted by the General Membership of the Alaska PTA

April 22,1995

The Objects o f  the National PTA  include, "to secure adequate law s fo r  the 
care and protection o f  children and youth" and "to develop between 
educators and the general public such united e fforts as w ill secure fo r  a ll 
children and youth the highest advantages in physical, mental, social and 
spiritual educa tion "; and

The quality o f teaching is important in the development o f  strong 
educational programs in the State; and

Currently availab le data indicates 32  states require at least 3 years teaching 
experience in o rder to qua lify fo r  tenure and 7 states o ffe r no tenure at a ll; 
and

Tw o years is often insufficient time fo r  new teachers to develop 
pro fessionally and successfu lly in an environment free o f  the pressures o f 
non-retention notice deadline; and

Tw o years is o ften not long enough to comprehensively evaluate the 
capability o f a teacher p rio r to granting tenure; and

Schoo l districts are under increased pressure to reduce costs resulting in 
few er supervisors conducting quality teacher evaluations; and

The Association o f  A laska School Boards has passed Core Resolution 
9 5 -2 2  supporting changes to State law  requiring five fu ll years probation 
before obtaining tenure; therefore, be it

That the A laska Congress o f  Parents and Teachers recommends to the 
Legislature that A S 14 .20 .150 (a ) and (b ) be amended to require a 
m inimum o f  five  fu ll school years o f  employment as a teacher to obtain 
tenure in the schoo l systems o f  the State o f  A laska (applicable to teachers 
first hired on o r a fte r the effective date o f  the act).



Parameters For Educational Reform
Adopted by the Alaska PTA Convention, April 25,1992

Whereas, One o f  the Objects o f  the National Congress o f  Parents and Teachers is
"To develop between educators and the general public such united e ffo rts 
as w ill secure fo r  A L L  children and youth the highest advantages in 
physical, mental, social, and spiritual education"; and

Whereas, The A laska Congress o f  Parents and Teachers (A laska PTA ) has a long­
standing commitment to the integrity o f the public school system in the 
State o f  A laska; and

Whereas, The A laska PTA  has endorsed that state and federal funds fo r education
should be appropriated on ly fo r public schools that are publicly 
controlled and tax-supported; and

Whereas, The A laska PTA  fu lly  supports equal access to an excellent education fo r
a ll students; therefore, be it

Resolved, That the A laska PTA  opposes any educational reform  plan which:

a) uses public funds fo r  private schools;

b) fails to guarantee an excellent education fo r  those students who do not, 
o r can not "Choose";

c) fa ils to guarantee equal access;

d ) causes any public school to become unable to compete as a resu lt o f  
student md financial loss;

e) leads to segregation by race, socioeconomic class o r disability;

f )  fa ils to meet constitutional, as well as federal, state, and local 
educational mandates;

g ) fails to provide fo r meaningful parental involvement; o r

h) fails to provide fo r  an evaluation process to determine the effectiveness 
o f  the program.



04/28/95 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM LTN1150

15:11:39 PARTICIPANT LIST (TESTIFIERS ONLY) BY:MAT

TCN:50632 SCHEDULED FOR:04/28/95 15:00 TO 17: 00 FOR:MAT

PUBLIC HEARING HOUSE LABOR & COMMERCE

LOCATION:MATSU 
SB 25_^ MR ED KERN TESTIFY
1
HB 217 MR BOB DOYLE TESTIFY U

HB 217 MR JOHN CYR TESTIFY ,yf

HB 217 MS LUCY HOPE TESTIFY
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^HB 1 0 9 ^ J I M ROWE ATA TE S T IF Y

HB 217 JOE JOSEPHSON T E ST IFY
✓

HB 217 MARTI HUGHES T E S T IF Y /
/

HB 2 1 7 KATHI G IL L E S P I E T E S T IF Y /
/

HB 2 1 7 JOHN G IL L E S P I E T E S T IF Y /
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NEA-Alaska Position on Tenure

Some have come to believe that tenure is synonymous with lifetime employment. Nothing could 
be further from the truth. Competent and effective administrators with leadership and motivational 
skills have utilized tenure as an ally to develop innovative and challenging teaching staffs.

Over 20 years ago Alaska joined the mainstream of America by extending tenure to its teachers. 
Today tenure continues to accomplish its purpose by encouraging effective teaching in the various 
political climates existing in any school district during a person's career. Tenure is to establish 
employment security and professional responsibilities within the framework of due process.
Tenure is granted to protect academic freedom.

Why does NEA-Alaska support tenure?

Tenure protects the freedom the academic community needs to impart knowledge 
and critical thinking skills to children.

Tenure protects schools from becoming systems where the spoils of a bureaucracy 
are dumped.

* Tenure protects the schools and teachers from assaults by political pressure groups.

* Tenure provides the needed security to enable teachers to be creative and
experiment with new methods.

* Tenure enables teachers to maintain discipline in a fair and impartial manner without 
jeopardizing their jcbs.

* Tenure permits teachers to be critical of the policies and tactics of teacher
organizations.

* Tenure protects the school system from chaotic and spasmodic change.

The authority to grant tenure is a discretionary power of the local school board which cannot by 
delegated. State law prescribes how a teacher may acquire tenure. The probationary period 
allows school boards time to access a teacher's ability and competencies. During this period there 
is no guarantee of employment beyond each annual employment contract. During the period nn 
Alaskan probationary teacher may be terminated without citing cause.

Tenure does not give a teacher lifetime appointment. The tenure law provides a competent 
teacher an assurance of continued employment as long as his/her performance is satisfactory - it 
does not guarantee permanent employment.

It is clear in Alaska statutes that there are adequate legal means for non-retention of a tenured 
teacher. Those reasons are (1) incompetency, (2) moral turpitude, (3) substantial noncompliance 
with the school laws, and (4) reduction in force as a result of a decrease in student enrollment.
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Page 2 NEA-Alaska Position on Tenure

Administrators are critical to the success of the process because they are trained to evaluate and 
develop teachers to accomplish the educational goals and plans of a school district.
Administration is a demanding job. Those who enter it understand that many variables will attack 
their time, but good administration understands the necessity of developing the skills of the staff. 
They have the authority to coordinate resources, money, teachers and the instructional day, and to 
develop staff.

The evaluation process is a positive tool for improving teaching performance and encourages 
school districts working with the staff to improve the quality of the evaluations. If a district has 
poor evaluation techniques or believes other tasks are more important and thus does not devote 
the time necessary to do fair and adequate evaluations, it is not responsible public policy to 
provide more time to "get the job" done. It is not a matter of time. It is a matter of commitment 
to the task.

To improve the quality of teaching, the quality of leadership and staff development must be 
improved. New teachers should have an opportunity to work w ith mentor teachers and 
instructional leaders in schools.

Tenure must not be the scapegoat for problems within the public schools. Gaining tenure does not 
turn a good teacher into a bad one anymore than aeing re-elected to a political office turns a 
competent legislator into an incompetent one.

One argument that is particularly frustrating and demoralizing for teachers is that the current 
tenure law keeps the "old" teachers. One teacher voiced his frustration about this issue in a 
newspaper article. He stated, "It alarms me that veteran teachers aren't valued for stability and 
consistency. Research clearly identifies a link between low teacher turnover and high student 
achievement. Stability is even more paramount to success in bush districts. Instead of respecting 
these facts, we are regarded as a commodity - with experience discounted. Once we gain 
experience and added expertise, we're perceived as too expensive for teaching the future leaders 
of our state!"

It is true that tenure offers job security for a new teachers. It also offers stability and continuity to 
a school and community. Unfortunately, attacks on tenure come across as "age" discrimination or 
experience discrimination.

The majority of teachers are not interested in moving from one school or district to another. 
Teachers become not only involved in their communities, but they often become the cornerstone 
serving as leaders and volunteers in many community groups and organizations: Girl and Boy 
Scouts, Big Sister/Big Brother Programs, Special Olympics events, service organizations and church 
groups.

Before changing the current tenure law, the long-range effects must be considered, for all Involved: 
teachers, administrators, communities, and most importantly the students.

NEA-Alaska strongly opposes any changes to the current tenure law that simply extends the time 
for teachers to be at-will employees.
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Tenure! What is it?
Why do we need it?

By Mike Bradner 
Former Alaska House Speaker, legislator from 1966 to 1976

Alaska's teacher tenure law got its teeth during the second session of 1966 through 
enactment of HB-526, which added provision for a full superior court hearing, which in legal 
jargon is simply called de novo trial.

The de novo trial is simply just that--"a tria l." It is nothing out of the ordinary. This process is 
no different than any other Superior Court trial action involving many kinds of disputes. The 
Superior Court is simply Alaska's basic trial court, the place where all manner of disputes are 
resolved, ranging from simple divorce proceedings to complex civil litigation.

What the de novo trial does is insure an unbiased hearing, removed from the environment 
where people cannot help but be parties to the dispute. The Superior Court is also a fact 
finding body. This means they do more than just review the evidence of a district hearing 
panel, they must listen to the actual presentation evidence. There is a big difference between 
a court reviewing the process of an administrative hearing, and the court hearing its own 
evidence.

During the 1960s and 1970s, when we were building Alaska's basic school law, we were also 
in the process of building Alaska's actual school systems. It was obvious that most of our 
districts would be relatively small. School boards and administration would be just a step 
away from the classroom. Even in larger districts schools are characterized by a relatively 
shallow, or horizontal, kind of organization that is relatively unique to school structure. School 
organizations are made up of a whole bunch of classrooms, a relatively small professional 
management, and then the school board.

Whether districts are large or small, the school board organizationally is not far from the basic 
level of the classroom. School boards are also elected people, and this means they are very 
often one of the sources, or at minimum conduits, of complaint. Unlike in other organizations 
of greater vertical depth, complaints in school systems don't necessarily work their way up 
from the bottom to some more neutral manager. Rather, the public electoral process invites 
complaint to often jump the system and go straight to the top.

This means boards, and school management, are often involved in a dispute from the start, and 
therefore being able to insure an "in house" unbiased hearing process is more speculative than 
in organizations with more vertical depth of organization.

There is no doubt in my mind that lawmakers in the 1960s and 1970s, questioned whether an 
in house hearing process could insure sufficient fairness to teachers and academic processes.
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