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(A) a n y  r e a s o n  w h y  the c l a i m  or d i spute cannot be 
h e a r d  c o m p l e t e l y  at the first hearing;

(B) w h e t h e r  the c l a i m  is b a r r e d  under AS 
23.30.022, 23.30.100, A S  23.30.105, AS 23.30.110, or o t h e r­
wise  b a r r e d  b y  l a w  or equity;

(C) w h e t h e r  the injury w a s  p r o x i m a t e l y  c a u s e d  by 
the employee' s w i l l f u l  intent to injure o r  kill any person;

(D) w h e t h e r  the injury was p r o x i m a t e l y  c a u s e d  by 
the emplo y e e  b e i n g  i n t o x i c a t e d  or b e i n g  u n d e r  the influen ce 
of drugs;

(E) w h e t h e r  the last injurious  exposure rule
applies;

(F) b y  s p e c i f i c  allegation, w h e t h e r  the e m p l o y e e  
has fa iled to m i n i m i z e  the dis ability;

(G) w h e t h e r  the e m p l o y e e  has b e e n  o v e r p a i d  or 
p a i d  at a d i f f e r e n t  r a t e  than that w h i c h  is due; and

(H) w h e t h e r  the e m p l o y e e ' s  c o m p e n s a t i o n  rate 
s h o u l d  be a d j u s t e d  u n d e r  AS 2 3 . 3 0 . 1 7 5 ( b ) .

(4) A  g e n e r a l  d e n i a l  is not a n  answer.
(5) The e v i d e n c e  p r e s e n t e d  at the h e a r i n g  will be 

limited  to those m a t t e r s  c o n t a i n e d  in the claim, petition, a n d  
answer, e xcept as o t h e r w i s e  p r o v i d e d  in this chapter. (In effect 
b e f o r e  7/28/59; a m  5/23/83, R e g i s t e r  8 6 ; a m  12/14/86, R e g i s t e r  
100; am 3/16/90, R e g i s t e r  113; a m  / / , R e g i s t e r  I.

Authority: AS 23.30.005 (h) AS 2 3 . 3 0 . 1 0 0  AS 23.30.105
AS 2 3 . 3 0.110 AS 2 3 . 3 0 . 1 3 5  AS 23.30.175
AS 2 3 . 3 0 . 2 3 5

*Sec. 8 . 8 AAC 45.050(f)(1) a n d  (2) are a m e n d e d  to read:

(1) If a c l a i m  [All APPLICATION ] or p e t i t i o n  has been 
filed a n d  the p a r t i e s  a g r e e  [ (A)] that there is no dispute as to

a n y  m a t e r i a l  fact a n d  acrree [, (B) ] to the d i s m i s s a l  of the c l a i m  
or petition, or [ (C)] to the d i s m i s s a l  of a party, a s t i p u l a t i o n  
of facts s i g n e d  b y  all p a r t i e s  m a y  be filed, c o n s e n t i n g  to the 
immed i a t e  filing [ISSUANCE] o f  an o r d e r  b a s e d  upon the s t i p u l a­
tion of f a c t s .

(2) S t i p u l a t i o n s  b e t w e e n  the p a r t i e s  m a y  be m a d e  at 
a n y  time in w r i t i n g  b e f o r e  t h e  close of the record, or m a y  be 
ma d e  o r a l l y  in the c o u r s e  of a h e a r i n g  o r  p r e h e a r i n g . (In effect 
be f o r e  7/28/59; a m  5/28/83, R e g i s t e r  8 6 ; a m  12/14/86, R e g i s t e r  
100; a m  3/16/90, R e g i s t e r  113; a m  / / , R e g i s t e r  ).

Author ity: AS 2 3 . 3 0 . 0 0 5  AS 2 3 . 3 0.110  A S  23.30.012
AS 2 3 . 3 0.1 35

*Sec. 9. 8 AAC 45.052(a), ( b ) , (d) and (f) are a m e n d e d  to read:

(a) A c l a i m  [AN APPLIC A T I O N ]  o r  p e t i t i o n  must be filed 
t o g e t h e r  w i t h  [AC COMPANIED BY] a m e d i c a l  s u m m a r y  on form 07-6103,
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l i s t i n g  e a c h  medical' report in the c l a i m a n t 's [APPLICANT'S] or 
p e t i t i o n e r ' s  p o s s e s s i o n  w h i c h  is or m a y  be r e l e v a n t  to the claim. 
T h e  c l a i m a n t  [APPLICANT] or p e t i t i o n e r  s h a l l  s e r v e  a c o p y  of the 
s u m m a r y  form, a l o n g  w i t h  c o p i e s  of the reports, u p o n  all p a r t i e s  
to the c l a i m  a n d  shall file the o r i g i n a l  s u m m a r y  form w i t h  the 
board.

(b) W i t h i n  5. [20] days a f t e r  t h e  d a t e  of s e r v i c e  of the 
c l a i m  or p e t i t i o n  a n d  the m e d i c a l  s u m m a r y  f o r m ^  the a n s w e r i n g  
p a r t y  shall file w i t h  the b o a r d  a n  a m e n d e d  m e d i c a l  s u m m a r y  o n  
f o r m  07-6103, l i s t i n g  all r e p o r t s  in the a n s w e r i n g  p a r t y ' s  
p o s s e s s i o n  w h i c h  are o r  m a y  b e  r e l e v a n t  to the c l a i m  a n d  w h i c h  
a r e  not l i s t e d  o n  the c l a i m a n t 's [APPLICANT'S] m e d i c a l  s u m m a r y  
form. In addition, the a n s w e r i n g  p a r t y  s h a l l  s e r v e  the a m e n d e d  
m e d i c a l  s u m m a r y  form, t o g e t h e r  [ALONG] w i t h  c o p i e s  of the r e­
ports, u p o n  all p a r t i e s  to the claim.

(d) E v e r y  30 days a f t e r  the f i l i n g  of a c l a i m  [AN A P P L I C A­
TION] or petition , a [.ALL] p a r t y fPARTIES 1 m u s t  file w i t h  the 
b o a r d  an u p d a t e d  m e d i c a l  s u m m a r y  form[S] if an a d d i t i o n a l  m e d i c a l  
r e p o r t  is o b t a i n e d .  A  c o p y  of the m e d i c a l  s u m m a r y  form, t o g e t h e r  
w i t h  c o pies of the m e d i c a l  r e p o r t s  l i s t e d  o n  the form, m u s t  b e  
s e r v e d  u p o n  all p a r t i e s  to the claim. If n o  a d d i t i o n a l  m e d i c a l  
r e p o r t  is o b t a i n e d  in a 3 0 - d a y  period, a n  u p d a t e d  m e d i c a l  s u m m a r y  
is not n e c e s s a r y .

(f) T h e  p r o v i s i o n s  of this s e c t i o n  do not a p p l y  £o c l aims 
[APPLICATIONS] o r  p e t i t i o n s  r e q u e s t i n g  o n l y

(1 ) a n  a d j u s t m e n t  o f  the c o m p e n s a t i o n  rate or d e t e r m i­
na t i o n  of the gros; /eeklv e a r n i n g s ;

(2) penalt i e s ,  a d d i t i o n a l  c o m p e n s a t i o n  u n d e r  AS 
23.30.155, a d e t e r m i n a t i o n  that a c o n t r o v e r s i o n  is i n v a l i d  a n d
f i l e d  in b a d  faith, o r  a d e t e r m i n a t i o n  u n d e r  AS 2 3 . 3 0 . 1 5 5 (o) that
a c o n t r o v e r s i o n  w a s  f r i v olo us o r  u n f a i r ;

(3) a t t o r n e y ' s  fees o r  lega l c o s t s ;
(4) a d e t e r m i n a t i o n  of d e p e n d e n c y  in d e a t h  cases; or
(5) [A D E T E R M I N A T I O N  R E G A R D I N G ]  a n  o f f s e t  u n d e r  A S  

23.30.225, u n l e s s  the e m p l o y e e ' s  m e d i c a l  c o n d i t i o n  is at i s s u e  
u n d e r  AS 23.30 . 2 2 5 ( b ) ,  o r  a r e i m b u r s e m e n t  of an o v e r p a y m e n t  [AN 
OFFSET] u n d e r  AS 23 . 3 0 . 1 5 5 ( j ) . (Eff 5/28/83, R e g i s t e r  8 6 ; a m  
12/14/86, R e g i s t e r  100; a m  3/16/90, R e g i s t e r  113; a m  / / ,
R e g i s t e r  ).

A u t h o r i t y :  AS 2 3 . 3 0 . 0 0 5  AS 2 3 . 3 0 . 0 7 0  AS 2 3 . 3 0 . 0 9 5

wSec. 10. 8 A A C  45.054(a) a n d  (c) a r e  a m e n d e d  to read:

(a) T h e  t e s t i m o n y  of a m a t e r i a l  witness, i n c l u d i n g  a party, 
m a y  be t a k e n  by w r i t t e n  or o r a l  d e p o s i t i o n  i n  a c c o r d a n c e  w i t h  the 
A l a s k a  R u l e s  of C i v i l  Procedure , i n  ad dition, the p a r t i e s  m a y  
a g r e e [,] o r, u p o n  a o a r t v ' s  p e t i tio n, the b o a r d  o r  d e s i g n e e  
[CHAIRMAN] w i l l  e x e r c i s e  [IN HIS] d i s c r e t i o n  [, D I R E C T  U P O N  P E T I­
T I O N  O F  A  P A R T Y , ] a n d  d i r e c t  that the d e p o s i t i o n  t e s t i m o n y  of a 
w i t n e s s  be t a k e n  b y  t e l e p h o n e  c o n f e r e n c e  call. T h e  p a r t y  s e e k i n g



to i n t r od uce a witness' t e s t i m o n y  by d e p o s i t i o n  shall pay the 
initial cost of the d eposition.

(c) The b o a r d  or d i v i s i o n  will issue subpoenas and s u b p o e­
nas duces tecum in a c c o r d a n c e  w i t h  the Act. The p e r s o n  r e q u e s t­
ing the subpoena shall serve the s u b poena  at the person's (HIS 
OWN] expense. N e i t h e r  the b o a r d  nor the d i v i s i o n  will [NOT] 
serve subpoenas on b e h a l f  of a parcy. (Eff 5/28/83, Register 8 6 ; 
a m  / / , R e g i s t e r  ).

Authority: AS 23. 30.005 AS 2 3 . 3 0 . 1 1 5  AS 23.30.135

*5ec. 11. 8 AAC 45.054 is a m e n d e d  by a d d i n g  a n e w  subsection
(e) :

(e) If a p a r t y  w h o  has b e e n  p r o p e r l y  s e r v e d  w i t h  a subpoena 
o r  s u b p o e n a  duces t e c u m  and a n o t i c e  of d e p o s i t i o n  fails to 
a p p e a r  at a s c h e du led deposition, the b o a r d  will, in its d i s c r e­
tion, o rd er the p a r t y  to p a y  the o p p o s i n g  p a r t y ' s  costs for 
s c h e d u l i n g  the deposition, i n c l u d i n g  the o p p o s i n g  party's travel 
expenses. (Eff 5/28/83, R e g i s t e r  8 6 ; a m  / / , Register ).

A u t h o r i t y :  AS 2 3.30.005 AS 2 3 . 3 0 . 1 1 5  AS 23.30.135

*Sec. 12. 8 AAC 45.060(a) a n d  (b) are a m e n d e d  to read:

(a) The board w i l l  serve a c o p y  of the c l a i m  [APPLICATION] 
u p o n  each p a r t y  or the p a r t y ' s  r e p r e s e n t a t i v e  of record.

(b) A  p a r t y  m u s t  file [FILING] a document, other than the 
a n n u a l  report u n d e r  AS 2 3 . 3 0 . 1 5 5 (m ), w i t h  the b o a r d  either 
p e r s o n a l l y  or bv mail; the b o a r d  will not a c c e n t  anv other form 
of filing. [,] Except for a c l a i m  [THE APPLICATIO N], a oartv 
shall s erve a copy of a d o c u m e n t  filed w i t h  the board [IT] up on 
all parties, or if a p a r t y  is represented, u p o n  the party's 
representati ve. S e rvice must be accomplished, e i ther p e r s o n a l l y  
o r  b y  mail, in a c c o r d a n c e  w i t h  due process. S e rvice by mail is 
c o m p l e t e  at the time of d e p o s i t  in the m a i l  if m a i l e d  with o r o o e r  
p o s t a g e  and p r o p e r l y  a d d r e s s e d  to the b o a r d  a n d  the oartv at the 
p a r t y ' s  last known address. A d o c ument is c o n s i d e r e d  filed if 
m a i l e d  or d e l i v e r e d  in a c c o r d a n c e  w i t h  8 AAC 45.020(c). If [,] 
w i t h i n  10 or less [A G I V E N  N U M B E R  OF] days a f t e r  service by mail^_ 
a right m a y  be e x e r c i s e d  or a n  act is to be done, three days m u s t  
be a d d e d  to the p r e s c r i b e d  period. (In e ffect before 7/28/59; a m  
5/28/83, R e g i s t e r  8 6 ; a m  3/16/90, R e g i s t e r  113; a m  I I ,  
R e g i s t e r  ) .

Author i t y :  AS 23.30.005(h) AS 2 3 . 3 0 . 1 1 0 (b)
AS 23.30.135

* S e c . 13. 8 AAC 45.060 is a m e n d e d  b y  a d ding a n e w  subsection ( f ) :
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(f) I m m e d i a t e l y  u p o n  c h a n g i n g  a s e r v i c e  address, a p a r t y  or 
a p a r t y ' s  r e p r e s e n t a t i v e  m u s t  file w i t h  the b o a r d  a n d  serve o n  
the o p p o s i n g  p a r t y  a w r i t t e n  n o t i c e  of a p a r t y ' s  or p a rty's 
r e p r e s e n t a t i v e ' s  c h a n g e  of a d d r e s s  for service. Unt il a p a r t y  or 
the b o a r d  receives w r i t t e n  n o t i c e  of a c h a n g e  of address, d o c u­
me n t s  must be s e r v e d  u p o n  a p a r t y  at the p a r t y ' s  last known 
a ddress. (In effect b e f o r e  7/28/59; a m  5/28/83, R e g i s t e r  8 6 ; a m  
/ / , R e g i s t e r  ).

A u t h o r i t y :  AS 23. 30. 0 0 5 ( h )  A S  2 3 .30.110(b)
AS 2 3 . 3 0 . 1 3 5

*Sec 14. 8 A A C  45.065(a) - (f) are a m e n d e d  to read:

(а) A f t e r  a c l a i m  or p e t i t i o n  has b e e n  filed, a o a r t v  m a v  
file a w r i t t e n  r e q u e s t  for a preheari ng, a n d  the b o a r d  or 
d e s i a n e e  w ill s c h e d u l e  a prehe a r i n g .  [IN A N Y  A C T I O N , ] E v e n  if no 
claim, p e t i t i o n  or r e q u e s t  for o r e h e a r i n a  has b e e n  f i l e d , [T]the 
b o a r d  o r  its d e s i a n e e  [CHAIRMAN] will, in its [THEIR] discretio n, 
d i r e c t  the p a r t i e s  o r  t h e i r  r e p r e s e n t a t i v e s  to a p p e a r  for a 
p r e h e a r i n g  [CONFERENCE TO C O N S I D E R ] . At the orehearina, the 
b o a r d  or d e s i a n e e  w i l l  e x e r c i s e  d i s c r e t i o n  in m a k i n g  d e t e r m i n a­
tions on

(1 ) i d e n t i f y i n g  a n d  s i m p l i f y i n g  the issues;
(2 ) a m e n d i n g  the p a p e r s  filed o r  the f i l i n g  of a d d i t i o n a l  

p a p e r s :
(3) a c c e n t i n g  [OBTAINING] stipul a t i o n s ,  r e q u e s t s  for 

a d m i s s i o n s  of fact, o r  o t h e r  d o c u m e n t s  w h i c h  m a y  a v o i d  p r e s e n t i n g  
u n n e c e s s a r y  e v i d e n c e  at the hearing;

(4) l i m i t i n g  the n u m b e r  of [EXPERT] w i t n e s s e s ^  [AND] 
i d e n t i f y i n g  those w i t n e s s e s , o r  r e q u i r i n g  a w i t n e s s  list in 
a c c o r d a n c e  w i t h  8 A A C  4 5 . 1 1 2 ;

(5) [SCHEDULING] the length, f i l i n g, a n d  d a t e  for s e r v i c e  
of legal m e m o r a n d a  in a c c o r d a n c e  w i t h  8 A A C  4 5.114 [BEFORE T H E  
T I M E  S E T  F O R  H E A R I N G ] ;

(б) [DETERMINING] the r e l e v a n c e  of i n f o r m a t i o n  r e q u e s t e d  
u n d e r  8 A A C  45.095; [OR]

(7) o t h e r  m a t t e r s  that m a y  a i d  in the d i s p o s i t i o n  of the
case;

(8 ) p e t i t i o n s  to -ioin a person;
(9) c o n s o l i d a t i n g  two o r  m o r e  cases, ever, if a p e t i t i o n  for 

c o n s o l i d a t i o n  has not beer, filed;
(1 0 ) the p o s s i b i l i t y  of s e t t l e m e n t  o r  u s i n g  a s e t t l e m e n t  

c o n f e r e n c e  to r e s o l v e  the dispute;
(1 1 ) d i s c o v e r y  requests;
(1 2 ) the c l o s i n g  d a t e  for discovery;
(13) the c l o s i n g  d a t e  for s e r v i n g  a n d  f iling of video 

recordings, au dio rec ordings, dep ositions, v i d e o  depositions, or 
a n v  o t h e r  d o c u m e n t a r y  evidence; the d a t e  m u s t  be at least two 
w o r k i n g  davs b e f o r e  the hearing.
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(14) w h e t h e r  a o a r t v  i n t e n d s  at the t i m e  of h e a r i n g  to s e e k
to recusal of a b o a r d  member, in a c c o r d a n c e  w i t h  AS 44.62.450(c), 
from p a r t i c i p a t i n g  in the hearing; or

(15) w h e t h e r  a p a r t y ' s  ooenincr and c l o s i n g  arguments, 
including a statement of the issues, at the h e a r i n g  should be 
longer than p e r m i t t e d  b v  8 AAC 45.116.

(b) T h e  d e s i g n e e  [CHAIRMAN] will, in the designee' s [his] 
discretion, conduct p r e h e a r i n g s  o r  settle m e n t  c onfer ences w i t h o u t  
the p r e s e n c e  of the [OTHER TWO] b o a r d  members.

(c) A f t e r  [FOLLOWING] a p r e h e a r i n g  the b o a r d  or d e s i g n e e  
[CHAIRMAN] will issue a s u m m a r y  of the a c t i o n s  taken at the 
prehearing, the a m e n d m e n t s  to the pleadings, a n d  the a g r e e m e n t s  
m a d e  by the parties o r  t heir  r e p r e s e n t a t i v e s  [CONCERNING THE 
M A T T E R S  C O N S I D E R E D ] . T h e  s u m m a r y  w i l l  limit the issues for 
h e a r i n g  to those w h i c h  are in d i s p u t e  at the end of the o r e­
he a r i n a  [WHICH ISSUES N O T  D I S P O S E D  O F  BY T H E  A D M I S S I O N S  OR 
A G R E E M E N T S  O F  THE P A R T I E S ] . U n l e s s  modified, the s u mmary g o v e r n s  
[CONTROLS] the issues a n d  the [SUBSEQUENT] c o u r s e  of the h e a r i n g  
[ A C T I O N ] .

(d) In a c c o r d a n c e  w i t h  8 A A C  45.152, a [A] p a r t y  m a y  a s k  
[request] that a p r e h e a r i n g  s u m m a r y  be m o d i f i e d  or a m e n d e d  b y  the 
b o a r d  or d e s i g n e e  to c o rre ct a m i s s t a t e m e n t  of fact or to c h a n g e  
a o r e h e a r i n a  d e t e r m i n a t i o n  [ C H A IRMAN FOR G O O D  C A U S E  SHOWN, A T  A N Y  
TI M E  B E FOR E THF HEARING, A N D  U P O N  W R I T T E N  N O T I C E  TO ALL P A R T I E S ] .

(e) The b o a r d  o r  d e s i a n e e  [CHAIRMAN] m a y  set a h e a r i n g  d a t e  
at the time of the p r e h e a r i n g .  T h e  b o a r d  or d e s i a n e e  will set the 
h e a r i n g  for the first p o s s i b l e  d a t e  o n  the b o a r d ' s  h e a r i n g  
calen d a r  u nless  g o o d  c a u s e  exists to set a l a t e r  date. The 
p r i m a r y  c o n s i d e r a t i o n s  in s e t t i n g  a later h e a r i n g  date will be 
w h e t h e r  a s p e e d y  r e m e d y  is a s s u r e d  a n d  if the b o a rd's h e a r i n g  
c a l e n d a r  can a c c o m m o d a t e  a l ater date.

(f) T h e  d e s i a n e e  [CHAIRMAN] m a y  c o nduct m o r e  tha n one 
p r e h e a r i n g  o n  [IN] a c l a i m  c r  p e t i t i o n  [AN A C T I O N ] . (Eff.
5/28/83, R e g i s t e r  85; a m  / / R e g i s t e r  ).

Authority: AS 2 3 . 3 0 . 0 0 5  AS 2 3 . 3 0 . 1 1 0  AS 23.30.1 35

*Sec 15. 8 AAC 45.065 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  (g)
to read:

(g) T h e  b o a r d  o r  d e s i g n e e  w i l l  not a u d i o  r e c o r d  a 
prehearing, but a p a r t y  m a y  r e c o r d  the p r e h e a r i n g  at the p a r t y ' s  
expense. If a p a r t y  r e c or ds the p r e h e a r i n g  a n d  tran scribes the 
recording, the p a r t y  m u s t  file a c o p y  of the r e c o r d i n g  and a 
c e r t i f i e d  transc ript w i t h  the b o a r d  a n d  serve  a copy upon the 
op p o s i n g  p a r t y  at least 10 days b e f o r e  a s c h e d u l e d  hearing. If a 
p a r t y  fails to timely  file the c o p y  of the r e c o r d i n g  a nd a 
ce r t i f i e d  transcript, the b o a r d  w i l l  e x clud e the transcript or 
re c o rding from the e v i d e n c e  c o n s i d e r e d  in m a k i n g  its decision.
(Eff 5/28/83, R e g i s t e r  8 6 ; a m  / / R e g i s t e r  ).



A u t h o r i t y : A S  2 3 . 2 0  .005 A S  2 3 . 3 0 . 1 1 0  AS  2 3 . 3 0 . 1 3 5

*Sec. 16. 8 AAC 45.070(b) is r e p e a l e d  a n d  r e a d o p t e d  to read:

(b) Except as p r o v i d e d  in this section, no h e a r i n g  w i l l  be 
s c h e d u l e d  unless a c l a i m  or p e t i t i o n  has b e e n  filed and an 
a f f i d a v i t  of r e a d i n e s s  for h e a r i n g  has b e e n  filed stating the 
p a r t y  has c o m p l e t e d  n e c e s s a r y  discovery, has all the n e c e s s a r y  
evidence, a n d  is f u l l y  p r e p a r e d  for the hearing.

(1) To r e q u e s t  a h e a r i n g
(A) for r e v i e w  of a n  a d m i n i s t r a t o r ' s  d e c i s i o n  

i s s u e d  u n d e r  AS 23.30.041(d) , a p a r t y  m u s t  file a c l a i m  or 
p e t i t i o n  a s k i n g  for r e v i e w  of the a d m i n i s t r a t o r ' s  d e c i s i o n  
a n d  a n  a f f i d a v i t  of r e a d i n e s s  for h e a ring. The a f f i d a v i t  of 
r e a d i n e s s  for h e a r i n g  m a y  be f i l e d  at the same time as the 
c l a i m  or p e t i t i o n .  In r e v i e w i n g  the a d m i n i s t r a t o r ' s  d e c i­
sion, the b o a r d  w i l l  not c o n s i d e r  e v i d e n c e  w h i c h  was not 
a v a i l a b l e  to the a d m i n i s t r a t o r  at the time of the 
a d m i n i s t r a t o r ' s  decisi on, u n l e s s  the b o a r d  d eterm i n e s  the 
e v i d e n c e  is n e w l y  d i s c o v e r e d  a n d  c o u l d  not w i t h  due d i l i­
gen c e  have b e e n  p r o d u c e d  for the a d m i n i s t r a t o r ' s  c o n s i d e r­
ation.

(B) o n  the w r i t t e n  a r g u m e n t s  a n d  evide n c e  in the 
b o a r d ' s  c a s e  file r e g a r d i n g  a c l a i m  o r  petition, 4  p a r t y  
m u s t  file an a f f i d a v i t  of r e a d i n e s s  for hearing in- a c c o r­
dan c e  w i t h  subsec*-‘on (b) (2 ) r e q u e s t i n g  a h e a r i n g  on the 
w r i t t e n  record. _ the o p p o s i n g  p a r t y  t i mely files an 
a f f i d a v i t  opposing j. h e a r i n g  o n  the w r i t t e n  record, the 
b o a r d  o r  d e s i g n e e  w i l l  s c h e d u l e  a n  i n - p e r s o n  hearing. If 
the o p p o s i n g  p a r t y  does not t i m e l y  file an a f f i davit o p p o s­
ing the h e a r i n g  o n  the w r i t t e n  record, the b o a r d  will, in 
its discretion, d e c i d e  t he c l a i m  o r  p e t i t i o n  b a s e d  on the 
w r i t t e n  record. If the b o a r d  d e t e r m i n e s  a d d i t i o n a l  e v i d e n c e  
o r  w r i t t e n  a r g u m e n t s  a r e  n e e d e d  to d e c i d e  a c l a i m  or p e t i­
tion, the b o a r d  w i l l  s c h e d u l e  a n  i n - p e r s o n  h e a r i n g  or will 
d i rec t the p a r t i e s  to file a d d i t i o n a l  e v i d e n c e  or arguments.

(C) a n  i n - p e r s o n  h e a r i n g  on a c l a i m  or petition, 
except for a v e n u e  d e t e r m i n a t i o n ,  a p a r t y  m u s t  file an 
af f i d a v i t  of r e a d i n e s s  in a c c o r d a n c e  w i t h  s u b s e c t i o n  ( b ) (2 ) 
r e q u e s t i n g  an i n - p e r s o n  hear ing.

(D) o n  a v e n u e  dispute, a p a r t y  must file a p e t i­
tion a s k i n g  the b o a r d  to d e t e r m i n e  the v e n u e  a n d  an a ffida­
vit of r e a d i n e s s  for h e a r i n g  o n  the w r i t t e n  record. In 
a c c o r d a n c e  w i t h  8 A A C  45.072, the h e a r i n g  will consist  of 
the b o a r d ' s  r e v i e w i n g  the p a r t ies' w r i t t e n  argu ments a n d  
e v i d e n c e  in the b o a r d ' s  file; no i n - p e r s o n  h e a r i n g  will be 
held.

(E) for d e f a u l t  u n d e r  AS 23.30.170, a p a r t y  m a y  
file a c l a i m  t o g e t h e r  w i t h  an a f f i d a v i t  of r eadiness for 
h e a r i n g .
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(2) E x c e p t  as p r o v i d e d  in s u b s e c t i o n  (b)(1), a p a r t y  
m a y  not file an a f f i d a v i t  of r e a d i n e s s  for h e a r i n g  until a f t e r  
the o p p o s i n g  p a r t y  files a n  a n s w e r  u n d e r  8 AAC 45.050 to a c l a i m  
or p e t i t i o n  or 20 days a f t e r  the s e r v i c e  of the c l a i m  or p e t i­
tion, w h i c h e v e r  o c c u r s  first. If an a f f i d a v i t  is filed b e f o r e  
the time set by this p a r a g r a p h ,

(A) n o  a c t i o n  w i l l  be t a k e n  b y  the b o a r d  or 
d e s i g n e e  o n  the c l a i m  o r  petition; a n d

(B) t he p a r t y  m u s t  file a n o t h e r  affidavit a f t e r  
the time set b y  this paragr a p h .

(3) If the b o a r d  o r  d e s i g n e e  d e t e r m i n e s  a h e a r i n g  
s h o u l d  be s c h e d u l e d  e v e n  t h o u g h  no p a r t y  has filed an a f f i d a v i t  
of rea diness for hearing , the b o a r d  or d e s i g n e e  will give n o t i c e  
of the h e a r i n g  in a c c o r d a n c e  w i t h  AS 2 3 . 3 0 . 1 1 0  a n d  8 AAC 
45.060(e). (In e f f e c t  b e f o r e  7/28/59; a m  5/28/83, R e g i s t e r  8 6 ; 
a m  12/14/86, R e g i s t e r  100; a m  7/1/88, R e g i s t e r  107; a m  3/16/90, 
R e g i s t e r  113; a m  / / , R e g i s t e r  ).

Authority: AS 2 3 . 3 0 . 0 0 5  AS 2 3 . 3 0 . 1 1 0  AS 23 .30.135

*Sec. 17. 8 AAC 4 5 . 0 7 0 (k) is r e p e a l e d  a n d  r e a d o p t e d  to read:

(k) T h e  b o a r d  will, in the b o a r d ' s  discretion, p ermit a 
m e m b e r

(1 ) to a t t e n d  a h e a r i n g  b y  telephone; or
(2 ) w h o  d i d  not a t t e n d  a h e a r i n g  b e f o r e  a t w o - m e m b e r  

p a n e l  to r e v i e w  the w r i t t e n  record, e v i d e n c e  a n d  h e a r i n g  r e c o r d­
ing a n d  to d e l i b e r a t e  w i t h

(A) a d e a d l o c k e d  t w o - m e m b e r  p anel to m a k e  a d e c i ­
sion; or

(B) the r e m a i n i n g  m e m b e r  of a t wo-member 
panel if, b e f o r e  a d e c i s i o n  is filed o n  a case h e a r d  b y  
a t w o - m e m b e r  panel, o n e  m e m b e r  dies, resigns fr om the 
board, is r e p l a c e d  b y  the Governor, o r  the member 's 
te r m  of a p p o i n t m e n t  e x p i r e s .

B e f o r e  the m e m b e r  is a d d e d  to the panel, the b o a r d  will w r i t e  to 
the parties, s t a t i n g  t h e  m e m b e r ' s  name, a n d  gi ve the p a r t i e s  an 
o p p o r t u n i t y  to r e q u e s t  the m e m b e r ' s  d i s q u a l i f i c a t i o n  from the 
pa n e l  in a c c o r d a n c e  w i t h  A S  4 4 . 6 2 . 4 5 0 ( c ) .  (In effect b e f o r e  
7/28/59; a m  5/28/83, R e g i s t e r  8 6 ; a m  12/14/86, R e g i s t e r  100; a m  
7/1/88, R e g i s t e r  107; a m  3/16/90, R e g i s t e r  113).

Authority : AS 2 3 . 3 0 . 0 0 5  A S  2 3 . 3 0 . 1 1 0  AS 23.30 .135

*Sec. 18. 8 A A C  45.072 is a m e n d e d  to read:

8 AAC 45.072. V ENUE. U n l e s s  the b o a r d  d eter m i n e s  that the 
c o n v e n i e n c e  of the p a r t i e s  a n d  the witnesses, or the board's 
c o n v e n i e n c e  to a s s u r e  a s o e e d v  remedy, o t h e r w i s e  dictates, a
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h e a r i n g  will take p l a c e  in the c i t y  n e a r e s t  the p l a c e  w h e r e  the 
in j u r y  o c c u r r e d  a n d  in w h i c h  a d i v i s i o n  o f f i c e [ S  ARE] .is located. 
A f t e r  r e c e i v i n g  a r e guest ir. a c c o r d a n c e  w i t h  3 AAC 45.070 a n d  
b a s e d  on the d o c u m e n t s  filed w i t h  the b o a r d  a n d  the parties * 
w r i t t e n  arguments, the b o a r d ' s  o a n e l  in the c i t y  nearest the 
p l a c e  w h e r e  the injur'/ o c c u r r e d  will d e c i d e  a v e n u e  d i s p u t e .
(Eff. 5/28/83, R e g i s t e r  8 6 ; a m  I I ,  R e g i s t e r  ).

Author i t y :  AS 2 3 . 3 0 . 0 0 5  A S  2 3 . 3 0 . 1 1 0  AS 2 3 . 3 0.135

*Sec. 19. 8 AAC 45.074(a) is a m e n d e d  to read:

8 AAC 45.074(a) . C O N T I N U A N C E S ,CANCELLATIO N, OR C H A N G E S  OF 
[AND FURTHER] HEARINGS. (a) C o n t i n u a n c e s ,  postponements, 
cancellat ions, or c h a n g e s  of s c h e d u l e d  h e a r i n g s  are not f a vored 
b y  the b o a r d  a n d  w i l l  not b e  r o u t i n e l y  granted. The b o a r d  o r  its 
d e s i g n e e  will, in itc discre tion, g r a n t  a continuance, p o s t p o n e­
ment, cancellation, or c h a n g e  of a s c h e d u l e d  h e a r i n g  w i t h o u t  a 
f ormal h e a r i n g  o n l y  u p o n  g o o d  c a u s e  s h o w n  by the p a r t y  r e q u e s t i n g  
the continuance, p o s t p o n e m e n t ,  cancel l a t i o n ,  or change. G o o d  
c a u s e  exists o n l y  w h e n

(1 ) a m a t e r i a l  w i t n e s s  is u n a v a i l a b l e  on the s c h e d u l e d  date 
a n d  the taking of the witn ess' d e p o s i t i o n  is not feasible;

(2 ) a p a r t y  o r  r e p r e s e n t a t i v e  of a p a r t y  is u n a v a i l a b l e  
b e c a u s e  of an u n i n t e n d e d  a n d  u n a v o i d a b l e  cou rt appearance;

(3) a party, a r e p r e s e n t a t i v e  of a party, or a m a t e r i a l  
witness, b e comes ill o r  d i e s ;

(4) a party, a r e p r e s e n t a t i v e  of a party, o r  a m a t e r i a l  
w i t n e s s  becomes  u n e x p e c t e d l y  a b s e n t  f r o m  the h e a r i n g  v e n u e  and 
c a n n o t  p a r t i c i p a t e  t e l e o h o n i c a l l v  [ S T A T E ] ;

(5) d e s p i t e  a p a r t y ' s  due d i l i g e n c e , i r r e p a r a b l e  h a r m  m a v  
[WILL] result from a f a i l u r e  to g r a n t  the r e q u e s t e d  c o n t i n u a n c e  
o r  c a nce l the h e a r i n g ; [OR]

(6 ) an a g r e e d  s e t t l e m e n t  has b e e n  r e a c h e d  by the p a rt ies
less than 14 days b e f o r e  a s c h e d u l e d  hearing, [BUT IT DOES N O T
C O N F O R M  T O ] the a g r e e d  s e t t l e m e n t  has not b e e n  out into writing, 
s i g n e d  b v  the p a r t i e s  a n d  f iled w i t h  the b o a r d  in a c c o r d a n c e  w i t h  8 A A C  4 5 . 0 7 0 ( d ) ( 1 ) , the p r o p o s e d  s e t t l e m e n t  resol v e s  all d i s p u t e d  
issues, a n d  the p a r t i e s  a p p e a r  at the s c h e d u l e d  h e a r i n g  to s t a t e  
the terms of the s e t t l e m e n t  on the r e c o r d ;

(7) the b o a r d  d e t e r m i n e s  at a s c h e d u l e d  h e a r i n g  that d u e  to 
surprise, e x c u s a b l e  neglect, or the b o a r d ' s  i n q u i r y  at hearing, 
that a d d i t i o n a l  e v i d e n c e  o r  a r g u m e n t s  a r e  n e c e s s a r y  to c o m p l e t e  
the hearing; [OR]

(8 ) the h e a r i n g  w a s  set u n d e r  8 A A C  45.160(d);
(9) the b o a r d  r e q u i r e s  a s e c o n d  i n d e p e n d e n t  m e d i c a l  e x a m i­

n a t i o n  u n d e r  AS 23 . 30 . 0 9 5 ( k ) ;
(1 0 ) the b o a r d  d e t e r m i n e s  that d e s p i t e  d u e  d i l i g e n c e  b v  a 

p a r t v  in c o m p l e t i n g  d i s c o v e r 1/ b e f o r e  r e q u e s t i n g  a h e a r i n g  a n d  
d e s p i t e  the p a r ty's  g o o d  faith b e l i e f  that the o a r t v  was fullv 
p r e p a r e d  for the hearing, e v i d e n c e  was o b t a i n e d  bv the o p p o s i n g
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p a r t v  a f t e r  the request: f o r  h e a r i n g  w a s  f i l e d  w h i c h  is o r  w i l l  b e
of f e r e d  at the hearing, a n d  due p r o c e s s  requires the partv 
r e q u e s t i n g  the h e a r i n g  be g i v e n  an o p p o r t u n i t y  to obtain r e b uttal 
evidence;

(1 1 ) the h e a r i n g  was r e q u e s t e d  for a r e v i e w  of an 
a d m i n i s t r a t o r ' s  d e c i s i o n  u n d e r  AS 23.30.041(d), the oartv  r e­
ques t i n g  the h e a r i n g  has not h a d  a d e q u a t e  time to o r eoare for the 
hearing, a n d  both p a r t i e s  w a i v e  the right to a h e a r i n g  w i t h  30 
d a y s . (Eff. 5/28/83, R e g i s t e r  8 6 ; a m  7/1/88, R e g i s t e r  107; a m  
3/16/90, R e g i s t e r  113; a m  / / , R e g i s t e r  ).

Authority: AS 2 3 . 3 0 . 0 0 5  AS 23.30 .110 AS 23.30.135

*Sec. 20. 8 AAC 45.082(c) a n d  (d) are a m e n d e d  to read:

(c) For p u r p o s e s  of A S  23.30.095, an e m p l o y e e  d esign a t e s  an 
a t t e n d i n g  p h y s i c i a n  a f t e r  a n  i n j u r y  bv s e ein g a licensed p h y s i­
cian and g e t t i n g  t r e a t m e n t  o r  a d v i c e  from that p h y s i c i a n  for the 
injury. For p u r p o s e s  of AS 23.30.095, a n  emplo y e r ' s  choice of 
p h y s i c i a n  is m a d e  by h a v i n g  a o h v s i c i a n  or panel of p h y s i c i a n s  
e x a mine an i n jured w o r k e r  o r  the i n j u r e d  w o r k e r ' s  m e d i c a l  r e co rds 
and re nder an opinion. If an e m p l o y e r  has a panel of p h y s i c i a n s  
examine the e m p loyee o r  the e m p l o y e e ' s  m e d i c a l  records, the panel 
will be c o n s i d e r e d  a o h v s i c i a n  for p u r p o s e s  of d e t e r m i n i n g  
w h e t h e r  the emplo y e r ' s  c h a n g e  of p h y s i c i a n s  is in a c c o r d a n c e  w i t h  
AS 23.30.095. For p u r p o s e s  of this section, to be a panel all 
ph y s i c i a n s  on a p a n e l  m u s t  c o m p l e t e  t h e i r  examinations, a l t h o u g h  
not n e c e s s a r i l y  their reports, w i t h i n  three davs of each other. 
If m o r e  than three davs l a p s e  b e t w e e n  the examinations, the 
ph y s i c i a n s  do not c o n s t i t u t e  a panel, but r a t h e r  a chance of 
p h y s i c i a n s .

(1) If an e m p l o y e e  i n j u r e d  o n  or a f t e r  J u l y  1, 1988 
makes m o r e  than o n e  c h a n g e  in the a t t e n d i n g  o h v s i c i a n  w i t h o u t  the 
emplo y e r ' s  w r i t t e n  c o n s e n t  the b o a r d  will

(A) d e n y  a c l a i m  for the e m p l o y e r  to o a v  for the 
treatment o r  care p r o v i d e d  b v  the t hird or subsequent p h y s i­
cian; a nd

(B) , if o b j e c t e d  to b v  the o p p o s i n g  oartv, e x­
clude the report o r  t e s t i m o n y  of the third or s ub sequent 
p h y s i c i a n  from the e v i d e n c e  at a h e a r i n g  on a claim.

(2) If an e m p l o y e r  for a w o r k e r  i n j u r e d  on or a f t e r  
Ju l y  1, 1.988 m a kes m o r e  than o ne c h a n g e  in its c h o i c e  of o h v s i­
cian or panel of p h y s i c i a n s  w i t h o u t  the irnured  w o r k e r ' s  w r i t t e n  
consent and, if the o p p o s i n g  o a r t v  o b j e c t s  at h e a r i n g  to the 
report or t e s t i m o n y  of the t h i r d  o r  s u b s e q u e n t  ohvsician,

(A) t he b o a r d  will e x c l u d e  the report or t e s t i­
mo n y  from the evidence; and

(3) the e x c l u d e d  report cannot be r el ied u p o n  to 
support c o n t r o v e r t i n g  the claim.

(3) A n  e m p l o y e e  i n j u r e d  b e f o r e  J u l y  1, 1988, m a y  
c hange treat i n g  p h y s i c i a n s  at a n y  time w i t h o u t  b o a r d  a p p roval b y
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n o t i f y i n g  the e m p l o y e r  a n d  the b o a r d  of the change. N o t i c e  must 
be g i v e n  in w r i t i n g  w i t h i n  .14. [20] d a y s  a f t e r  the c h a n g e  of 
t r e a t i n g  physi cians. If, a f t e r  a h e a ri ng, the b o a r d  finds that 
the e m p l o y e e ' s  r e p e a t e d  changes w e r e  f r i v o l o u s  or unreasonable, 
the b o a r d  will, in its discretion, r e f u s e  to o r d e r  p a yment by the 
employer.

(d) M e d i c a l  b i l l s  for a n  e m p l o y e e ' s  t r e a t m e n t  are due a n d  
p a y a b l e  w i t h i n  14. [30] days a f t e r  the d a t e  the e m p l o y e r  r e c e i v e d  
the m e d i c a l  p r o v i d e r ' s  bil l a n d  a c o m p l e t e d  r e p o r t  on form 07- 
6102. U n l e s s  the e m p l o y e r  d i s p u t e s  t h e  p r e s c r i p t i o n  charges or 
t r a n s p o r t a t i o n  expenses, an e m p l o y e r  s h a l l  r e i m b u r s e  an 
e m p l o y e e ' s  p r e s c r i p t i o n  c h a r g e s  o r  t r a n s p o r t a t i o n  expenses for 
m e d i c a l  treatment w i t h i n  14. [30] days a f t e r  the e m p l o y e r  r e c eives 
the m e d i c a l  p r o v i d e r ' s  c o m p l e t e d  r e p o r t  o n  f o r m  07-6102 and an 
i t e m i z a t i o n  of the p r e s c r i p t i o n  n u m b e r s  o r  an i t e m i z a t i o n  o f  the 
dates of travel, d e s t i n a t i o n , a n d  t r a n s p o r t a t i o n  ex penses for 
e a c h  d a t e  of travel. If the e m p loyer d o e s  not o a v  [THERE IS A  
D I S P U T E  T H A T  D ELAYS P A Y M E N T  OF]

(1 ) a m e d i c a l  bill o r  if the m e d i c a l  bill is not p a i d  
in full as billed, the e m p l o y e r  s h a l l  tell [NOTIFY] the 
e m p l o y e e  and m e d i c a l  p r o v i d e r  in w r i t i n g  [OF] the r e a s o n  for 
not p a v i n g  all o r  a p a r t  of the b i l l  [THE P A R T I A L  PAYMENT] 
o r  the reason for d e l a y  in p a y m e n t  w i t h i n  .14. [30] days a f t e r  
r e c e i p t  of the b i l l  a n d  c o m p l e t e d  r e p o r t  o n  f o r m  07-6102;
[ . IF THERE  IS A  D I S P U T E  T H A T  D E L A Y S  PAYMENT]

(2) [OF] a p r e s c r i p t i o n  o r  t r a n s p o r t a t i o n  e x pens e 
r e i m b u r s e m e n t  r e q u e s t  [IS N O T  PAID] i n  full, the e m p l o y e r  
s hall t ell [NOTIFY] the e m p l o y e e  in w r i t i n g  [OF] the r e a s o n  
f o r  not p a v i n g  all or a nart  of the r e q u e s t  [THE PARTIAL  
PAYMENT] or the r e a s o n  for d e l a y  w i t h i n  the time a l l o w e d  in 
this section in w h i c h  to m a k e  o a v m e n t . If the e m p l o y e r  
m a k e s  a p a r t i a l  payment, the e m p l o y e r  shall- a l s o  i t e mize in 
w r i t i n g  the p r e s c r i p t i o n  or t r a n s p o r t a t i o n  e x p e n s e  r e q uests 
not paid. (Eff. 5/28/83, R e g i s t e r  85; a m  12/14/86, R e g i s t e r  
100; a m  7/1/88, R e g i s t e r  107; a m  10/28/88, R e g i s t e r  108; a m  
3/16/90, R e g i s t e r  113; a m  / / , R e g i s t e r  ).

A u t h o r i t y :  AS 2 3 . 3 0 . 0 0 5  A S  2 3 . 3 0 . 0 4 5
AS 2 3 . 3 0 . 0 3 0  A S  2 3 . 3 0 . 0 9 5

* S e c . 21. 8 AAC 4 5 . 0 8 2 ( i ) (2) is a m e n d e d  to read:

(2) The b o a r d  w i l l  p u b l i s h  a n n u a l l y  a b u l l e t i n  for the 
" W o r k e r s 1 C o m p e n s a t i o n  M a n u a l , "  p u b l i s h e d  b y  the d e p a r t m e n t  w h i c h  
gives the name a n d  a d d r e s s  of the o r g a n i z a t i o n  w h o s e  s c h e d u l e  of 
p r o v i d e r s '  charge d a t a  m u s t  b e  u s e d  in d e t e r m i n i n g  the usual, 
customary, a n d  r e a s o n a b l e  fee for m e d i c a l  t r e a t m e n t  or servic es 
for i n j u r i e s  that o c c u r  o n  o r  a f t e r  J u l y  1, 1988. T h e  manual, 
a n d  the o r g a n i z a t i o n ' s  n a m e  a n d  a d d r e s s  a r e  a v a i l a b l e  upon 
r e q u e s t  f r o m  the S t a t e  of A l a s k a  W o r k e r s '  C o m p e n s a t i o n  Division, 
P.O. B o x  25512 [21149], Juneau, A l a s k a  9 9 8 0 2 - 5512 [1149]. (Eff.



Author i t y ;  ' AS 2 3 . 3 0 . 0 0 5  AS 23.30.045
AS 2 3 . 3 0 . 0 3 0  AS 23 .30.095

*Sec. 22. 8 A A C  45.090(b) is a m e n d e d  to read:

(b) E x c e p t  as p r o v i d e d  in subsec t i o n  ( g ) , regardless of the 
d a t e  of an emplo y e e ' s  i n j u r y  the b o a r d  w i l l  r e q u i r e  (CHARGE] the 
e m p l o y e r  to p a y  for the cost of an e x a m i n a t i o n  u n d e r  AS 23.- 
30.095(k) o r  AS 23.30.110(a) and this section. (In effect before 
7/28/59; a m  5/23/83, R e g i s t e r  8 6 ; a m  12/14/86, R e g i s t e r  100, a m  
3/16/90, R e g i s t e r  113; a m  / / , R e g i s t e r  ).

Author i t y :  AS 2 3 . 3 0 . 0 0 5  AS 2 3 . 3 0 . 0 9 5  AS 2 3 . 3 0 . 1 1 0 (q)

’"Sec. 23. 8 A A C  45.090 is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n  (g) to 
read:

(g) If a n  e m p l o y e e  fails to a t t e n d  a n  e v a l u a t i o n  s c h e d u l e d  
in a c c o r d a n c e  w i t h  this s e c t i o n  and AS 2 3 . 3 0 . 0 9 5 (k) o r  AS 23.- 
30.110(g),

(1 ) the e m p l o y e r  will p a y  the p h y s i c i a n ' s  ''fee, if any, 
for the m i s s e d  appointment, and

(2 ) u p o n  p e t i t i o n  b y  a p a r t y  a n d  a f t e r  a hearing, the 
b o a r d  w i l l  d e t e r m i n e  w h e t h e r  g o o d  cause e x i s t e d  for the e m p l o y­
ee's f a ilur e to a t t e n d  the examination. If the B o a r d  finds

(A) g o o d  c a u s e  for m i s s i n g  the e x a m i n a t i o n  d i d
not exist, the e m p l o y e e ' s  c o m p e n s a t i o n  w i l l  be r e d u c e d  in
a c c o r d a n c e  w i t h  A S  23.30.155(1) to r e i m b u r s e  the e m p l o y e r  
the p h y s i c i a n ' s  fee a n d  other expenses for the m i s s e d  a p­
po i n t m e n t  ; or

(B) g o o d  caus e for m i s s i n g  the examination, the
p h y s i c i a n ' s  fee a n d  o t h e r  expenses for the m i s s e d  a p p o i n t­
men t  w i l l  be the e m p l o y e r ' s  responsibil ity. (In effect 
b e f o r e  7/28/59; a m  5/28/83; R e g i s t e r  8 6 ; a m  12/14/86, R e g i s­
ter 100; a m  3/16/90, R e g i s t e r  113; a m  / / , R e g i s t e r  ).

Autho r i t y :  AS 2 3 . 3 0 . 0 0 5  AS 23.3 0.095 AS 23.30.155(1)

*Sec. 24. 8 AAC 45.092(b)(3) is a m e n d e d  to read:

(3) A n  a t t o r n e y  w h o  meets the f o l l o w i n g  crite ria may, 
bv M a r c h  1 of e a c h  vear, submit a letter to the C o m m i s s i o n e r  
v o l u n t e e r i n g  to serve o n  a panel to select [RECOMMEND] p h y s i c i a n s  
for i n c l u s i o n  on the b o a r d ' s  list as d e s c r i b e d  in (5 ) of this 
subsec t i o n .  T h e  a t t o r n e y  must

(A) b e  a d m i t t e d  to the p r a c t i c e  of law in this or 
a n o t h e r  state;

5 / 2 8 / 8 3 ,  R e g i s t e r  86; a m  12/14/86, R e g i s t e r  100; a m  7/1/88,
R e g i s t e r  107; a m  1 0 / 2 8 / 8 8 ,  R e g i s t e r  108; a m  3 / 1 6 / 9 0 ,  R e g i s t e r
113; a m  / / , R e g i s t e r  ).
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(B) h a v e  p e r s o n a l l y  p r e s e n t e d  a total of five 
cases, no m o r e  t h a n  two of w h i c h  w e r e  r e s o l v e d  b y  a g r e e d  
settlements, for b o a r d  d e c i s i o n  d u r i n g  the y e a r  p r e c e d i n g  
v o l u n t e e r i n g  to s e r v e  o n  a panel [THE RECOMMENDATION] ; a n d

(C) in the y e a r  p r e c e d i n g  v o l u n t e e r i n g  [THE 
R E C O M M E N D A T I O N ] , h a v e  r e p r e s e n t e d  o n e  class of litigants, 
e i t h e r  e m p l o y e e  o r  employer, 90 p e r c e n t  of the time; b a s e d  
on the c lass of litigant, the C o m m i s s i o n e r  [BOARD] w i l l  
c l a s s i f y  the a t t o r n e y  as e i t h e r  an e m p l o y e e  or e m p l o y e r  
attorney. (Eff. 7/1/88, R e g i s t e r  107; a m  10/28/88, R e g i s­
ter 108, a m  3/16/90, R e g i s t e r  113).

Author i t y :  AS 2 3 . 3 0 . 0 0 5  AS 2 3 . 3 0 . 0 9 5 (k)

*Sec. 25. 8 AAC 4 5 . 0 9 2 ( b ) ( 4 )  is r e p e a l e d  a n d  r e a d o p t e d  to read:

(4) B y  M a y  1 of e a c h  year, the C o m m i s s i o n e r  s h a l l  
choose, f r o m  the a t t o r n e y s  w h o  v o l u n t e e r e d  in a c c o r d a n c e  w i t h  (3) 
of this subsection, two e m p l o y e e  a t t o r n e y s  a n d  two e m p l o y e r  
a t t o r n e y s  to s e r v e  o n  a p a n e l  to select p h y s i c i a n s  for i n c l u s i o n  
o n  the b o a r d ' s  list of p h y s i c i a n s .  The p a n e l  shall meet a n d  
s elec t p h y s i c i a n s  b y  A u g u s t  1 of e a c h  year. T h e  C o m m i s s i o n e r  
s hall p r o v i d e  sta ff to s c h e d u l e  the p a n e l ' s  meetings, p u b l i s h  
n o t i c e  of the m e e t i n g s ,  a n d  a r r a n g e  facil ities or o ther s u p p o r t  
for the m e e t i n g  to a s s i s t  the panel, but the p a n e l  m e m b e r s  w i l l  
n ot b e  p a i d  for t h e i r  w o r k  o r  expenses for p a r t i c i p a t i n g  o n  the 
panel. (Eff. 7/1/88, R e g i s t e r  107; a m  10/28/88, R e g i s t e r  108, a m  
3/16/90, R e g i s t e r  113) .

A u t h o r i t y :  A S  2 3 . 3 0 . 0 0 5  A S  2 3.30.095

*Sec. 26. 8 AAC 45. 092(5) is a m e n d e d  to read:

(5) T h e  o a n e l  m e m b e r s  shall vote, o r  abstain  f r o m  
voting, u n o n  the o h v s i c i a n s  w h o s e  names w e r e  listed in the 
b u l l e t i n  p u b l i s h e d  u n d e r  (2 ) of this s u b s e c t i o n  or are s u g g e s t e d  
bv a pa nel member, e v e n  if the p h y s i c i a n ' s  name did not a p p e a r  in 
th e  bulletin. [UPON R E C E I P T  O F  L E T TERS O F  R E C O M M E N D A T I O N  A] A 
p h y s i c i a n  w h o  r e c e i v e s  t h r e e  a f f i r m a t i v e  votes [FROM A T  L E A S T  TWO 
E M P L O Y E E  A T T O R N E Y S  A N D  T W O  E M P L O Y E R  A T T O R N E Y S  W H O  M E E T  THE 
C R I T E R I A  O F  (3) O F  T H I S  SUBSECTION] ‘wil l  be sent bv the b o a r d  or 
its d e s i g n e e  [WILL S E N D  T H E  PHYSICIAN] an a p p l i c a t i o n  a n d  a. 
l etter a s k ing if the p h y s i c i a n  is i n t e r e s t e d  in p e r f o r m i n g  s e c o n d  
i n d e p e n d e n t  m e d i c a l  e x a m i n a t i o n s .  Unless the b o a r d  d e t e r m i n e s  
that g o o d  c a u s e  e x i s t s  to e x t e n d  the time, w i t h i n  60 days a f t e r  
the dat e of the b o a r d ' s  l e t t e r  the p h y s i c i a n  m u s t  submit

(A) a c o m p l e t e d  a p p l i c a t i o n  l i s t i n g  the p h y s i c i a n ' s  
education, training, w o r k  experience, specialty, a n d  the 
p a r t i c u l a r  d i s c i p l i n e  in w h i c h  the p h y s i c i a n  is licensed, as 
w e l l  as the n a m e s  a n d  a d d r e s s e s  of p r c r e s s i o n a l  o r g a n i s a -
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tions that have c e r t i f i e d  the p h y s i c i a n  o r  in w h i c h  the 
p h y s i c i a n  is an a c t i v e  member;

(B) a copy of or proof of the p h y s i c i a n ' s  current 
license from the a p p r o p r i a t e  l i c e n s i n g  a g e n c y  in the s tate 
in w h i c h  the p h y s i c i a n  practices;

(C) a c e r t i f i c a t e  of i n s u r a n c e  for the p h y s i c i a n ' s  
cu rrent and e n f o r c e a b l e  p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e  for 
the s e r vice s performed; the c e r t i f i c a t e  cf i n s u r a n c e  m u s t  
p r o v i d e  for 3 0 - d a y  p r i o r  n o t i c e  to the b o a r d  of c a n c e l l a­
tion; nonrenewal; or m a t e r i a l  c h a n g e  of the policy; and

(D) a c e r t i f i c a t e  of i n s u r a n c e  for the p h y s i c i a n’s 
workers' c o m p e n s a t i o n  in surance if the p h y s i c i a n  has e m p l o y­
ees; the c e r t i f i c a t e  of i n s u r a n c e  must p r o v i d e  for 3 0 - d a y  
p r i o r  n o t i c e  to the b o a r d  of cancellation, nonrenewal, or 
m a t e r i a l  c h a n g e  of the policy. (Eff. 7/1/88, R e g i s t e r  107; 
a m  10/28/88, R e g i s t e r  108, a m  3/16/90, R e g i s t e r  113).

Author ity: A S  2 3 . 3 0 . 0 0 5  AS 23.30.09 5

*Sec. 27. 8 A A C  45.092(f) is a m e n d e d  to read:

(f) If the b o a r d  or its d e s i g n e e  d e t e r m i n e s  that the list 
of indepe n d e n t  m e d i c a l  exa miners does not i n c l u d e  an impa rtial 
p h y s i c i a n  w i t h  the specialty, qualificat ions, a n d  e x p e r i e n c e  to 
e x a m i n e  the employee, the b o a r d  o r  its d e s i g n e e  wil l n o t i f y  the 
em p l o y e e  a n d  e m p l o y e r  that a p h y s i c i a n  not n a m e d  on the list will 
be s e l e c t e d  to p e r f o r m  the examination. T h e  n o t i c e  wi ll st ate 
the b o a r d ' s  p r e f e r r e d  p h y s i c i a n ' s  s p e c i a l t y  to e x a mine the 
employee. W i t h i n  10 day s a f t e r  n o t i c e  b y  the b o a r d  o r  its 
designee, the e m p l o y e r  a n d  employe e m a y  e a c h  submit the names, 
addresses, a n d  c u r r i c u l u m  vitae, [SPECIALTIES] of no m o r e  than 
three physicians . If b o t h  the e m p l o y e e  a n d  the e m p l o y e r  r e c o m­
m e n d  the same physician, that p h y s i c i a n  w i l l  be s e l e c t e d  to 
p e r f o r m  the exam ination. If no names are r e c o m m e n d e d  by the 
e m p l o y e r  o r  e m p l o y e e  of if the e m p l oyee a n d  e m p l o y e r  do not 
r e c o m m e n d  the same physician, the b o a r d  or its d e s i g n e e  w i l l  
select a physician, but the s e l e c t i o n  n e e d  not b e  f r o m  the 
r e c o m m e n d a t i o n s  b y  the e m p loye e o r  employer. (Eff. 7/1/88, 
R e g i s t e r  107; a m  10/28/88, R e g i s t e r  108, a m  3/16/90, R e g i s t e r  
113).

Authorit y: AS 2 3 . 3 0 . 0 0 5  AS 23.30.095(k)

*Sec. 28. 8 AAC 45.092 is a m e n d e d  by a d d i n g  n e w  s ubse c t i o n s  (g) 
t h r o u g h  (i) to read:

(g) If a d i s p u t e  l isted in AS 2 3 . 3 0 . 0 9 5 (k) exists, a p a r t y  
ma y  p e t i t i o n  the b o a r d  to requ ire a s e c o n d  i n d e p e n d e n t  m e d i c a l  
evaluation. The p a r t y ' s  p e t i t i o n  m u s t  be filed w i t h i n  60 days 
a f t e r  the p a r t y  r e c e i v e d  the m e d i c a l  reports w h i c h  reflect the
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dispute. If a p a r t y  fails to t i m e l y  request a s econd  i n d e p e n d e n t  
m e d i c a l  evaluation,

(1 ) the p a r t y ' s  right to r e q u e s t  an e v a l u a t i o n  
u n d e r  AS 2 3 . 3 0 . 0 9 5 (k) is waived, a n d

(2) no e v a l u a t i o n  u n d e r  A S  2 3 . 3 0 . 0 9 5 (k) w i l l  be 
conducted, u n l e s s  the b o a r d  u p o n  its o w n  m o t i o n  d e t e r m i n e s  
an e v a l u a t i o n  is n e c e s s a r y .
(h) If the b o a r d  r e q u i r e s  a n  e v a l u a t i o n  u n d e r  AS 2 3 . 3 0 . -  

0 9 5 (k), the b o a r d  will, in its discretion, d i rect
(1 ) a p a r t y  to m a k e  two co pies of all m e dical records, 

i n c l u d i n g  m e d i c a l  p r o v i d e r s '  depositions,  r e g a r d i n g  the e m p l o y e e  
in the p a r t y ' s  p o s s e s s i o n ,  p u t  the copies in c h r o n o l o g i c a l  o r d e r  
by d a t e  of t r e a t m e n t  w i t h  the initial r eport o n  top a n d  the m o s t  
recent r epor t at the end, n u m b e r  the copies consecutively, a n d  
put the c opies in two s e p a r a t e  binders;

(2 ) the c o p y i n g  p a r t y  to s erve the two b i n ders of 
m e d i c a l  r e c o r d s  u p o n  the o p p o s i n g  p a r t y  t o g e t h e r  w i t h  an a f f i d a­
vit v e r i f y i n g  that the b i n d e r s  c o n t a i n  c op ies of all the m e d i c a l  
r e p orts r e l a t i n g  to the e m p l o y e e  i n  the p a r t y ' s  possession;

(3) the p a r t y  s e r v e d  w i t h  the b i n d e r s  to r e v i e w  the 
c opies of the m e d i c a l  r e c o r d s  to d e t e r m i n e  if the b i nders c o n t a i n  
copies of all the e m p l o y e e ' s  m e d i c a l  r e cor ds in the r e c e i v i n g  
p a r t y ' s  p o s s e s s i o n .  T h e  r e c e i v i n g  p a r t y  m u s t  file the two 
b i n d e r s  w i t h  the b o a r d  w i t h i n  10 d a y s  of r e c e i p t  and, if the 
b i n d e r s  are

(A) complete, the r e c e i v i n g  p a r t y  m u s t  file the 
two sets of b i n d e r s  u p o n  the b o a r d  t o g e t h e r  w i t h  an a f f i d a­
vit v e r i f y i n g  tha t the b i n d e r s  c o n t a i n  copies of all the 
e m p l o y e e ' s  m e d i c a l  r e c o r d s  in the p a r t y ' s  possessio n; o r

(B) i ncomple te, the r e c e i v i n g  p a r t y  m u s t  file the 
two b i n d e r s  u p o n  the b o a r d  t o g e t h e r  w i t h  two s u p p l e m e n t a l  
b i n d e r s  w i t h  c o p i e s  of the m e d i c a l  r e cords in the r e c e i v i n g  
p a r t y ' s  p o s s e s s i o n  w h i c h  w e r e  m i s s i n g  f r o m  the b i n d e r s  a n d  
an a f f i d a v i t  v e r i f y i n g  that the b i n d e r s  c o n t a i n  copies of 
all m e d i c a l  r e c o r d s  in the p a r t y ' s  posses s i o n .  The c o p i e s  
of the m e d i c a l  r e c o r d s  in the s u p p l e m e n t a l  b i nders m u s t  b e  
p l a c e d  in c h r o n o l o g i c a l  o r d e r  b y  d a t e  of treatment  a n d  
n u m b e r e d  c o n s e c u t i v e l y .  T h e  p a r t y  m u s t  a l s o  serve the p a r t y  
w h o  p r e p a r e d  the first set of b i n d e r s  w i t h  a c o p y  of the 
s u p p l e m e n t a l  b i n d e r  t o g e t h e r  w i t h  a n  a f f i d a v i t  v e r i f y i n g  
that the b i n d e r  is i d e n t i c a l  to the s u p p l e m e n t a l  binder s 
filed w i t h  the board;
(4) the party, w h o  r e c e i v e s  a d d i t i o n a l  m e d i c a l  record s 

a f t e r  the two b i n d e r s  h a v e  b e e n  p r e p a r e d  a n d  filed w i t h  the 
board, to m a k e  three c o p i e s  of the a d d i t i o n a l  m e d i c a l  records, 
put the c o p i e s  in t h r e e  s e p a r a t e  b i n d e r s  in c h r o n o l o g i c a l  o r d e r  
by d a t e  of treatment, a n d  n u m b e r  the copies consecutiv ely. The 
p a r t y  m u s t  file two of the a d d i t i o n a l  b i n d e r s  w i t h  the b o a r d  
w i t h i n  s e v e n  days a f t e r  r e c e i v i n g  the m e d i c a l  records. The p a r t y  
m u s t  s e r v e  o n e  of the a d d i t i o n a l  b i n ders on the o p p o s i n g  party, 
t o g e t h e r  w i t h  an a f f i d a v i t  s t a t i n g  the b i n d e r  is identical to the
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binders filed w i t h  the board, w i t h i n  seven days after r e c e i v i n g  
the m e d i c a l  records

(i) Until the p a r t i e s  recei ve the e x a m i n e r ' s  w r i t t e n  r e­
port, c o m m u n i c a t i o n s  b y  a n d  w i t h  the s e c o n d  i ndependent m e d i c a l  
e x a m i n e r  are l i m i t e d  as follows:

(1) A  p a r t y  or a p a r t y ' s  r e p r e s e n t a t i v e  and the 
examine r m a y  c o m m u n i c a t e  as n e e d e d  to s c h e d u l e  or change the 
s c h e d u l i n g  of the e x a mination;

(2) The e m p l o y e e  a n d  the e x a m i n e r  m a y  c o m m u n i c a t e  as 
n e c e s s a r y  to c o m p l e t e  the examination;

(3) T h e  e x a m i n e r ' s  c o m m u n i c a t i o n s  w i t h  a p h y s i c i a n  who 
has examined, t r e a t e d  o r  e v a l u a t e d  the e m p l o y e e  must be in 
writing, a n d  a c o p y  of the w r i t t e n  c o m m u n i c a t i o n  must be se nt to 
the b oard  a n d  the parties . The e x a m i n e r  must request the p h y s i­
cia n  report in w r i t i n g  a n d  request that the p h y s i c i a n  not c o m m u­
nicate in a n y  o t h e r  m a n n e r  w i t h  the e x a m i n e r  about the e m p l o y e e ' s  
condition, t r e a tment o r  claim.

(j) A f t e r  a p a r t y  receiv es the e x a m i n e r ' s  report, if a 
p a r t y  w ants the o p p o r t u n i t y  to

(1 ) s ubmit i n t e r r o g a t o r i e s  or d e p o s e  the examiner, the 
p a r t y  must file w i t h  the board, a n d  serve upon  the e x a m i n e r  a n d  
the o ther  party, a n o t i c e  of s c h e d u l i n g  a d e p o s i t i o n  or c o p i e s  of 
the i n t e r r o g a t o r i e s  w i t h i n  30 days a f t e r  r e c e i v i n g  the e x a m i n e r ' s  
report. If n o t i c e  o r  the i n t e r r o g a t o r i e s  are not s e rved in 
a c c o r d a n c e  w i t h  this subsection, the p a r t y  w a i v e s  the-'-right to 
q u e s t i o n  the e x a m i n e r  u n l e s s  the o p p o s i n g  p a r t y  gives t i mely 
n o t i c e  of s c h e d u l i n g  a deposition.

(2 ) c o m m u n i c a t e  w i t h  the e x a m i n e r  r e g a r d i n g  the 
evalu a t i o n  o r  report, the p a r t y  m u s t  c o m m u n i c a t e  in writing, 
serve the o t h e r  p a r t y  w i t h  a copy of the w r i t t e n  c o m m u n i c a t i o n  at 
the same time the c o m m u n i c a t i o n  is sent o r  d e l i v e r e d  to the 
examiner, a n d  file a c o p y  of the w r i t t e n  c o m m u n i c a t i o n  w i t h  the 
board. No oral c o m m u n i c a t i o n  r e g a r d i n g  the e x a m i n a t i o n  or 
report, except d u r i n g  the c o u r s e  of a deposition, is p e r m i t t e d  
b e t w e e n  the p a r t i e s  a n d  the examiner. (Eff. 7/1/88, R e g i s t e r  107; 
a m  10/28/88, R e g i s t e r  108; a m  3/16/90, R e g i s t e r  113; a m  / /
, R e g i s t e r  ).

Authority: AS 2 3 . 3 0 . 0 0 5  AS 2 3 . 3 0 . 0 9 5 (k)

*Sec. 29. 8 AAC 45.110(a) is a m e n d e d  to read:

(a) The p leadings,  report of hearing, documents, o t h e r  
reports a n d  e x h ib its r e c e i v e d  in e v i d e n c e  at a h e a r i n g  or o t h e r­
wise  p l a c e d  in the r e c o r d  b y  b o a r d  order, notices, c l a i m s , 
petitions, briefs, f i n d i n g s  a n d  awards, decisions, orders, a n d  
o t h e r  d o c u m e n t s  a n d  r e p o r t s  [ORDERED] filed in the case file 
e s t a b l i s h e d  in a c c o r d a n c e  w i t h  8 A A C  45.035 w i l l  be c o n s i d e r e d  
the w r i t t e n  r e c o r d  at a h e a r i n g  b e f o r e  the b o a r d  [of a p r o c e e d­
ing] . The w r i t t e n  record, e x c l u d i n g  m e d i c a l  o r  r e h a b i l i t a t i o n  
r e p o r t s , w i l l  be o p e n  for p u b l i c  i n s p e c t i o n  at the board's
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o f f i c e s  [OF THE BOARD] w i c h o u t  charge. T h e  parties, i n c l uding the 
p a r t i e s  sought to b e  j o i n e d  o r  consolid ated, m a v  inspect the 
e n t i r e  w r i t t e n  r e c o r d  at the b o ard 's o f f i c e s  w i t h o u t  charge. (In 
e f f e c t  b e f o r e  7/28/59; a m  5/28/83, R e g i s t e r  8 6 ; a m  / / ,
R e g i s t e r  ).

A u t h o r i t y ;  AS 2 3 . 3 0 . 0 0 5  A S  23.30.107

♦See. 30. 8 A A C  4 5 .11 0 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  ( c ) :

(c) The h e a r i n g  b e f o r e  the b o a r d  w i l l  be tape r e c o r d e d  by 
the board. The b o a r d ' s  tape r e c o r d i n g  w i l l  be

(1 ) the o f f i c i a l  r e c o r d i n g  of the hearing;
(2 ) u s e d  to p r e p a r e  the t r a n s c r i p t  for the r e c o r d  on

a p p e a l ;
(3) kept s e p a r a t e  from the c a s e  file; and
(4) w i l l  be c o p i e d  upon w r i t t e n  r e q u e s t  a n d  p a y m e n t  of 

the a p p r o p r i a t e  fee. (In effect b e f o r e  7/28/ 59; a m  5/28/83, 
R e g i s t e r  8 6 ; a m  / / , R e g i s t e r  )

A u t h o r i t y ;  A S  2 3 . 3 0 . 0 0 5

*Sec. 31. 8 A A C  45.114(3) is a m e n d e d  to read:

(3) be on 8Vi b y  1 1 - i n c h  p a p e r  of at least 1 6 - pou nd weight, 
h a v e  m a r g i n s  of at least o n e  inch o n  all sides, exclusiv e of 
h e a d e r s  a n d  p a g e  numbers, the text m u s t  b e  in c l e a r  a n d  l e g ible  
h a n d  p r i n t i n g  o r  w r i t i n g  in b l a c k  o r  b l u e  ink o r  in black t y p e­
face of at least 12 p o i n t  C o u r i e r  o r  13 point Times N e w  R o m a n  or 
N e w  C e n t u r y  S c h o o l b o o k , a n d  h a v e  s p a c i n g  of not less than o n e  a n d  
o n e - h a l f  lines, e x c e p t  that q u o t a t i o n s  m a y  be s i n g l e - s p a c e d  and 
indented, a n d  (Eff. 3/16/90, R e g i s t e r  113; a m  / / , R e g i s t e r
) •

A u t h o r i t y :  A S  23.3 0. 0 0 5 ( h )  A S  23.20.135

*Sec. 32. 8 A A C  45.120(h) a n d  (1) a r e  a m e n d e d  to read:

(h) If a r e q u e s t  is f i l e d  in a c c o r d a n c e  w i t h  (f) of this 
section, a n  o p p o r t u n i t y  for c r o s s - e x a m i n a t i o n  w i l l  be p r o v i d e d  
u n l e s s  the r e quest is w i t h d r a w n  or the b o a r d  d e t e r m i n e s  that

(1I u n d e r  a h e a r s a y  e x c e p t i o n  of the A l a s k a  Rules of 
E v i d e n c e  the d o c u m e n t  is admissi ble;

(2) the d o c u m e n t  is not h e a r s a y  u n d e r  the Alaska Rules 
of E v i d e n c e; or

(3) the d o c u m e n t  is a report o f  an e x a m i n a t i o n  p e r­
fo r m e d  bv a b o a r d - c h o s e n  o h v s i c i a n  u n d e r  AS 23.30 . 0 9 5 (k) or AS 
2 3 . 3 0 . 1 1 0 ( g ) .

(1) U n l e s s  a g e n u i n e  q u e s t i o n  is r a i s e d  as to the a u t h e n­
ti c i t y  of the o r i g i n a l  or, in the c i r c u m s t a n c e s ,  it w o u l d  be 
u n f a i r  to admit the d u p l i c a t e  in p l a c e  of the original, a d u o l i -



cate is a d m i s s i b l e  in a c c o r d a n c e  w i t h  this s e c t i o n  to the same 
extent as an o r i g i n a l .

(1) For p u r p o s e s  of this section, a d u p l i c a t e  is a 
counte r p a r t  p r o d u c e d  b v  the same i m p r e s s i o n  as the original, or 
from the same matrix, o r  bv m e a n s  of ohotoaraohv, or bv m e c h a n i­
cal or elect ronic recording, or b v  c h e mica l reproduction, o r  bv 
o t h e r  equivalent techniques w h i c h  a c c u r a c e l v  reprod uce the o r i g i­
nal .

(2) The f o l l o w i n g  d u p l i c a t e s  are a d m i s s i b l e  to the 
same extent as an original:

(A) C e r t i f i e d  d u p l i c a t e s  [COPIES] of m e dical 
reports or records of a n y  g o v e r n m e n t a l  a g e n c y  [WILL BE 
A C C E P T E D  IN E V I D E N C E  IN P L A C E  O F  T H E  O R I G I N A L S ] ;

(B) A d u p l i c a t e  of the c o n t e n t s  of a writing, 
r e c o r d i n g  o r  p h o t o g r a p h  is a d m i s s i b l e  if

(i ) all o r i g i n a l s  are lost or destroyed, 
unless the p a r t y  in b a d  faith lost or d e s t r o y e d  
them;

(ii) no o r i g i n a l  can be o b t a i n e d  b v  any 
a v a i lable judic i a l  p r o c e s s  or procedure; or

(iii) at a t i m e  w h e n  an o r i g i n a l  was u n d e r  
the control of the p a r t y  a g a i n s t  w h o m  offered, that 
p a r t v  was out on notice, b v  the p l e a d i n g s  or o t h e r w i s e , 
that the conte n t s  w o u l d  be a subject of proof at the 
hearing, a n d  that p a r t y  does not p r o d u c e  the'orioinal 
at hearing;

(iv) the writing, r e c o r d i n g  o r  p h o t o g r a p h  is 
not c l o s e l v  r e l a t e d  to a c o n t r o l l i n g  issue. (In effect 
be f o r e  7/28/59; a m  5/28/83, R e g i s t e r  8 6 ; a m  12/14/86, 
R e g i s t e r  100; a m  3/16/90, R e g i s t e r  113; a m  / / ,
R e g i s t e r  ).

Authority: AS 23.3 0.005(h) AS 2 3 . 3 0 . 0 9 5 (k)
AS 23.30.110(c) AS 2 3 . 3 0 . 1 1 0 (g)

*Sec. 33. 8 AAC 45.122 is r e p e a l e d  a n d  r e a d o p t e d  to read:

(a) B y  D e c e m b e r  15 of e a c h  year, the b o a r d  w i l l  issue a 
b u l l e t i n  for the "Workers' C o m p e n s a t i o n  Manual," p u b l i s h e d  b y  the 
department, s t a t i n g  the e d i t i o n  of the A m e r i c a n  M e d i c a l  A s s o c i a­
tion G uides to the E v a l u a t i o n  of P e r m anent  Impai r m e n t  to be used 
on or a f t e r  M a r c h  1 of the f o l l o w i n g  y e a r  to rate a pe rmanent 
impaiorient.

(b) It is p r e s u m e d  that the A m e r i c a n  M e d i c a l  A s s o c i a t i o n  
Guides  to the E v a l u a t i o n  of P e o n a n e n t  Impairm ent [AMA] address 
the injury. If the b o a r d  finds the p r e s u m p t i o n  is o v e r c o m e  by 
clear and c o n v i n c i n g  e v i d e n c e  a n d  if the p e r m a n e n t  impairment 
cannot, in the b o ar d's o p i n i o n  b e  d e t e r m i n e d  u n d e r  the A M A  
guides, t h e n  the impairm ent r a t i n g  m u s t  be b a s e d  o n  the State of 
Minnesota, Departmen t of L a b o r  a n d  Industry, P e r m anent Partial 
D i s a b i l i t y  aihedule, e f f e c t i v e  J u l v  1, 1993 [AMERICAN A C A D E M Y  OF
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O R T H O P E D I C  S U R G E O N S  M A N U A L  F O R  E V A L U A T I N G  P E R M A N E N T  P HYSICAL 
IMPAIRME NTS, first e d i t i o n  (1965) . If a r a ting u n d e r  the P e r m a­
nent P a r t i a l  D i s a b i l i t y  S c h e d u l e  [AAOS] is not of the w hole 
person, the r a t i n g  m u s t  be c o n v e r t e d  to a w h o l e  p e r s o n  r a ting 
u n d e r  the A M A  g u i d e s .

(c) A  r a t i n g  of zero i m p a i r m e n t  u n d e r  A M A  g u ides is a 
p e r m a n e n t  i m p a i r m e n t  d e t e r m i n a t i o n  a n d  no d e t e r m i n a t i o n  m a y  be 
m a d e  u n d e r  the P e r m anen t Partial D i s a b i l i t y  S c h e d u l e  [ A A O S ] .
(Eff. 12/14/86, R e g i s t e r  100; a m  3/16/90, R e g i s t e r  113; a m  / /
, Register ).

Au t h o r i t y :  AS 2 3 . 3 0 . 0 0 5  AS 2 3 . 3 0 .095

*Sec. 34. 8 AAC 4 5.136 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  (e) 
to read:

(e) T h e  f o r m  p r e s c r i b e d  by the b o a r d  for the annual report 
is f o r m  07-6 115 if the e m p l o y e r  does not p a y  b e n e f i t s  t h r o u g h  use 
of a com puter. If an e m p l o y e r  uses a c o m p u t e r  in p a y i n g  b e n e­
fits, t h e n  the f o r m  p r e s c r i b e d  is c o m p u t e r  a u t o m a t e d  media, 
e x c l u d i n g  c o m p u t e r  p r i n t e d  reports, in the format of 07-6115 a n d  
mu s t  b e  a c c o m p a n i e d  b y  an a f f i d a v i t  s t a t i n g  the i n f o r m a t i o n  
c o n t a i n e d  in the c o m p u t e r  a u t o m a t e d  m e d i a  is true a n d  c o r r e c t . 
(Eff. 5/28/83, R e g i s t e r  8 6 ; a m  12/14/86, R e g i s t e r  100;_ a m  3/- 
16/90, R e g i s t e r  113; a m  / / , R e g i s t e r  ).

Au t h o r i t y :  AS 23.30.005(h) . A S  2 3 . 3 0.155

*Sec. 35. 8 A A C  45. is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

8 A A C  45.152. R E V I E W  A N D  M O D I F I C A T I O N  OF A  DETERMINATI ON.
(a) As p r o v i d e d  in this section, a p a r t y  m a y  r e q u e s t  r e v i e w  and 
m o d i f i c a t i o n  of a d e t e r m i n a t i o n  m a d e  u n d e r  8 A A C  4 5.065 b y  a 
si n g l e  b o a r d  m e m b e r  o r  a d e s i g n e e  as d e f i n e d  in 8 A A C  45.900(13). 
If a r e q u e s t  is t i m e l y  filed u n d e r  this subsection, the b o a r d  
m e m b e r  o r  a d e s i g n e e  must act u p o n  the request  w i t h i n  10 days 
a f t e r  it is filed. To request r e v i e w  a n d  m o d i f i c a t i o n ,  a p a r t y  
must w i t h i n  10 days a f t e r  s e r v i c e  of the w r i t t e n  de termination, 
file w i t h  the b o a r d  a n d  serve u p o n  the o p p o s i n g  p a r t y  a w r i t t e n  
p e t i t i o n  s p e c i f i c a l l y  s t a t i n g

(1 ) the n a m e  of the p e r s o n  m a k i n g  the d e t e r m i n a t i o n  
a n d  the d a t e  of the d e t e r m i n a t i o n  for w h i c h  r e v i e w  is requested;

(2 ) the r e a s o n  w h y  the d e t e r m i n a t i o n  s h o u l d  be m o d i­
fied; a n d

(3) the evidence, if any, s u p p o r t i n g  m o d i f i c a t i o n .
(b) If, in a c c o r d a n c e  w i t h  s u b s e c t i o n  (a), a p a r t y  timely

r e q u e s t e d  r e v i e w  a n d  modificat ion, the p a r t y  m a y  r e q u e s t  that the 
b o a r d  r e v i e w  a n d  m o d i f y  the d e t e r m i n a t i o n .  The r e q u e s t  for b o a r d  
r e v i e w  m u s t  be in w r i t i n g  and f i l e d  w i t h  the b o a r d  a n d  s e r v e d  
u p o n  t he o p p o s i n g  p a r t y
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(1 ) w i t h i n  10 days a f t e r  s e r v i c e  of the b o a r d  m e m ber's 
o r  d e s i g n e e ' s  d e t e r m i n a t i o n  on review; or

(2) w i t h i n  30 days aft er f i l i n g  the request under 
s u b s e c t i o n  (a) if the b o a r d  m e m b e r  o r  d e s i g n e e  does not timely 
act in a c c o r d a n c e  w i t h  s u b s e c t i o n  ( a ) .

(c) If a request is t imely filed u n d e r  s u b s e c c i o n  (b), the 
b o a r d  will, in its discretion, r e v i e w  the d e t e r m i n a t i o n  e ither at 
the time it h ears the c l a i m  o r  petition, o r  at a separate h e a r­
ing. If a s e p a r a t e  h e a r i n g  is held, the p a r t i e s  will be g i v e n  
n o t i c e  of the h e a r i n g  in a c c o r d a n c e  w i t h  A S  23.30.110. The b o a r d  
w i l l  a f f i r m  the d e t e r m i n a t i o n  if it is s u p p o r t e d  by substantial 
evidence. (Eff. / / , R e g i s t e r  ).

Author ity: AS 23.30 .005

*Sec. 36. 8 AAC 45.160(a), (d), (e) a n d  (f) are a m ended to read:

(a) The b o a r d  w i l l  r e v i e w  a s e t t l e m e n t  agre ement [AGREE­
MENTS] w h i c h  provides, for the p a y m e n t  of c o m p e n s a t i o n  due o r  to 
b e c o m e  due a n d  w h i c h  undertakes, to r e l e a s e  the e m p l oyer for any 
o r  all future liability. A  s e t t l e m e n t  a g r e e m e n t  [AGREEMENTS] 
w i l l  be a p p r o v e d  by the b o a r d  only w h e r e  [A D I S P U T E  EXISTS 
C O N C E R N I N G  T HE R I G H T S  O F  THE PARTIES O R  W H E R E  C L E A R  AND C O N V I N C­
ING] a p r e p o n d e r a n c e  of e v i d e n c e  d e m o n s t r a t e s  that approval w o u l d  
b e  for the best interest of the e m p l o y e e  or the employee's [HIS] 
b e n e f i c i a r i e s .  The b o a r d  will, in its discretion, rgguire the 
e m p l o y e e  to attend, a n d  the e m p l o y e r  to o a v  for, an e x aminati on 
of the e m p l o y e e  by the b o a r d ' s  i n d e p e n d e n t  m e d i c a l  examiner. If 
the b o a r d  requires an i ndependent  m e d i c a l  examination, the b o a r d  
w i l l  not act on the a g r e e d  s ettl e m e n t  until the independent 
m e d i c a l  examin e r ' s  report is received.

(d) T h e  b o a r d  w i l l  [INQUIRE I N T O  T H E  A D E Q U A C Y  OF A L L  A G R E E D  
S E T T L E M E N T S  A N D  WILL, I N  ITS DISCRETION, S E T  T H E  M A T T E R  FOR 
H E A R I N G  TO D E T E R M I N E  W H E T H E R  A N  A G R E E M E N T  S H O U L D  BE A P P R O V E D  OR 
D I S A P P R O V E D .  A G R E E D  S E T T L E M E N T S  B E T W E E N  T H E  E M P L O Y E R  A N D  THE 
E M P L O Y E E  O R  O T H E R  PERSONS C L A I M I N G  B E N E F I T S  U N D E R  THE A C T  A R E  N O T  
F I N A L  U NTIL A P P R O V E D  B Y  THE B O A R D ] , w i t h i n  30 davs a fter receipt 
of a w r i t t e n  a g r e e d  settlement, r e v i e w  the w r i t t e n  a greed s e t t l e­
ment, the d o c u m e n t s  s u b m i t t e d  bv the parties, a n d  the board's 
c a s e  file to d e t e r m i n e

(1 ) if it a p p ea rs bv a p r e p o n d e r a n c e  of the evidence that 
the a g r e e d  set tle m e n t  is in a c c o r d a n c e  w i t h  AS 23.30.012. a nd

(2 ) if the b o a r d  finds the a g r e e d  settlement
(A) is in the e m p l o y e e ' s  best interest, the b oar d will 

approve, file and issue a c o p y  of the a p p r o v e d  a greement in 
a c c o r d a n c e  w i t h  AS 23.30.110(e ); or

(BJ_ lacks a d e o u a t e  s u o o o r t i n c  i n f o r m a t i o n  to d e t e r­
mi n e  w h e t h e r  the a g r e e d  settlement a p p e a r s  to be in the 
e m p l o y e e ' s  best interest or if the b o a r d  finds that the a g r e e d  
s e t t l e m e n t  is not in the e m p l o y e e ' s  best interest, the b o a r d  will 
d e n y  a p p roval of the a g r e e d  settlement, will n o t i f y  the parties
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in w r i t i n g  o f  t h e  d e n i a l  a n d  w i ll, in t h e  b o a r d ' s  d i s c r e t i o n .
i n f o r m  the p a r t i e s

(i ) of the a d d i t i o n a l  i n f o r m a t i o n  that: must be 
p r o v i d e d  for the b o a r d  to r e c o n s i d e r  the a g r e e d  settlement; 
or

(i i ) that e i t h e r  p a r t y  m a v  ask for a h e a r i n g  to 
p r e s e n t  a d d i t i o n a l  e v i d e n c e  o r  a r g u m e n t  for the b o a r d  to 
r e c o n s i d e r  the a g r e e d  settlement.

(1) To a s k  for a h e a r i n g  und er this p a r a­
graph, a o a r t v  m a v  w r i t e  to the b o a r d  or t e l e p h o n e  the 
division; an a f f i d a v i t  of r e a d i n e s s  is not required;

(2) The p r o c e d u r e s  in 8 AAC 45.070 a n d  8 AAC 
4 5 . 0 7 4  do not a o o l v  to a h e a r i n g  u n d e r  this p a r a g r a p h  
un l e s s  a p a r t y  r e q uests a h e a r i n g  bv filing an A f f i d a­
vit of R e a d i n e s s  for Hearing.
(3) If a h e a r i n g  is h e l d  u n d e r  this section, the b o a r d  

will, in its discre t i o n ,  n o t i f y  the p a r t i e s  o r a l l v  at the 
h e a r i n g  of its d e c i s i o n  or in w r i t i n g  w i t h i n  30 davs a fter the 
hearing.

(4) If a f t e r  a h e a r i n g  the b o a r d  finds
(A) the p r e p o n d e r a n c e  of e v i d e n c e  supports the 

c o n c l u s i o n  that the a g r e e d  s e t t l e m e n t  a p p e a r s  to be in the 
e m p l o y e e ' s  best interest, the b o a r d  w i l l  a p p r o v e  and file 
the a g r e e d  s e t t l e m e n t  in a c c o r d a n c e  w i t h  AS 23.30.110(e);

(B) the e v i d e n c e  is i n s u f f i c i e n t  to d e t e r m i n e  
w h e t h e r  the a g r e e d  s e t t l e m e n t  a p p e a r s  to be in the e m­
plo y e e ' s  best interest, the b o a r d  w i l l  d e n v  approval of the 
a g r e e d  s e t t l e m e n t  and  r e ouest a d d i t i o n a l  i nforma tion from 
the p a r ties; or

(C) the a g r e e d  s e t t l e m e n t  does not appear to be 
in the e m p l o y e e ' s  best interest, the b o a r d  will denv a p p r o v­
al of the a g r e e d  settlement. T h e  b o a r d  wil l not o r e o a r e  a 
w r i t t e n  d e c i s i o  i and o r d e r  c o n t a i n i n g  findings of fact and 
c o n c l u s i o n s  of l a w  unless, w i t h i n  30 davs a f t e r  the b o a r d ' s  
notif i c a t i o n ,  a o a r t v  files w i t h  the b o a r d  a w r i t t e n  r e quest 
for findings  of fact a n d  c o n c l u s i o n s  of law t o g ether w i t h  
the o p p o s i n g  o a r t v ' s  w r i t t e n  a g r e e m e n t  to the request.
(e) An a g r e e d  s e t t l e m e n t  [SETTLEMENTSJ in w h i c h  the e m p l o y­

ee w a i v e s  m e d i c a l  benefits, t e m p o r a r y  or p e r m a n e n t  bene fits 
b e f o r e  the e m p l o y e e ' s  c o n d i t i o n  is m e d i c a l l y  s t a b l e  a n d  the 
d e g r e e  of i m p a i r m e n t  is rated, or b e n e f i t s  d u r i n g  r e h a b i l i t a t i o n  
t r a i n i n g  a f t e r  the e m p l o y e e  h 3s b e e n  found e l i g i b l e  for b e n e f i t s  
u n d e r  AS 23.30.041(g) is [ARE] p r e s u m e d  not in the e m p l o y e e ' s  
b est interest [ U N R E A S O N A B L E ] , a n d  w i l l  not be a p p r o v e d  a b s e n t  a 
s h o w i n g  bv a p r e p o n d e r a n c e  of the e v i d e n c e  that the w a i v e r  is in 
the e m p l o y e e ' s  best interest. In addition, a l u m p - s u m  s e t t l e­
men t  [SETTLEMENTS! of b o a r d - o r d e r e d  p e r m a n e n t  total d i s a b i l i t y  
b e n e f i t s  is [CLAIMS ARE] p r e s u m e d  net in the e m p l o y e e ' s  best 
i n t e rest [U N R E A S O N A B L E ]j_ a nd w i l l  not be a p p r o v e d  absent a 
s h o w i n g  by a p r e p o n d e r a n c e  of e v i d e n c e  that the l u m p - s u m  s e t t l e­
men t  is in the e m p l o y e e ' s  best interest.
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(f) In s i n g l e -emplo yer, m u l t i - c a r r i e r  c l a i m s , when an 
e mployee's claims h a v e  b e e n  c o n s o l i d a t e d  u n d e r  8 AAC 45.050, or 
w h e n  parties have b e e n  j o i n e d  u n d e r  8 AAC 4 5 . 0 4 0 , no a g reed 
settle m e n t  will be a p p r o v e d  unless all parti es have a g reed  to a n d  
si g n e d  the a g r e e d  s e t t l e m e n t  document. (In e f fect before 
7/28/59; ;am 5/28/33, R e g i s t e r  8 6 ; a m  12/14/86, Reg ister 100; a m
/ / , R e g i s t e r  ).

Authority: AS 2 3 . 3 0 . 0 0 5 (h) AS 23.30.012
AS 2 3 . 3 0 . 0 4 1  AS 23.30.095(k)
AS 2 3 . 3 0 . 1 1 0 (a)

*Sec 37. 8 AC 45.160 is a m e n d e d  b y  a d d i n g  n e w  subs ections (g) to 
read:

(g) The e m p l o y e e  o r  the e m p l o y e e ' s  b e n e f i c i a r i e s  and the 
e m p l o y e r  m a y  agree  to p a r t i a l l y  r e s o l v e  a c l a i m  or a single 
issue, such as the e m p l o y e e ' s  gross w e e k l y  e a r nings under AS 23- 
.30.220, a n d  submit a p a r t i a l  a g r e e d  s e t t l e m e n t  for b o a r d  a p p r o v­
al u n d e r  AS 23.30.012 to r e s o l v e  o n l y  a part of the c l a i m  o r  a 
s i n g l e  issue.

(h) To report o n  the annua l r e p o r t  and c o m p e n s a t i o n  repo rt 
the benefits p a i d  in a n  a g r e e d  s e t t l e m e n t  as b e n e f i t s  under AS 
23.30.041(1), the a g r e e d  settl e m e n t  m u s t  a gre e to

(1 ) r e i m b u r s e  a n  e m p l o y e e  for tuition, books, or 
supplies p u r c h a s e d  to i m p l e m e n t  a r e e m p l o y m e n t  p l a n  p r e p a r e d  by a 
r e h a b i l i t a t i o n  s p ecial ist;

(2 ) p a y  a n  a c c r e d i t e d  e d u c a t i o n a l  o r  vocat i o n a l  
i n s t i t u t i o n  for tuition, books and supplies;

(3) p a y  a n  e xpert for p r o f e s s i o n a l  services for the 
f o l l o w i n g  in c o n n e c t i o n  w i t h  p r e p a r i n g  a s e l f - e m p l o y m e n t  p l a n

(A) a f e a s i b i l i t y  study;
(B) a n a l y z i n g  a s e l f - e m p l o y m e n t  plan; or
(C) p e r f o r m i n g  a m a r k e t  survey; o r

(4) a s s i s t  the e m p l o y e e  in b e c o m i n g  s e l f - e m p l o y e d  by 
purchasing, o r  r e i m b u r s i n g  the e m p l o y e e  for the expenses for
p u r c h a s i n g  a b u s i n e s s  o r  the facilities, tools, or equipment for
a business, but o n l y  if the a d m i n i s t r a t o r  a p p r o v e s  the self- 
e m p l o y m e n t  p l a n  o r  the p a r t i e s  sign a s e l f - e m p l o y m e n t  plan 
p r e p a r e d  by a r e h a b i l i t a t i o n  sp ecialist. (In effect 7/28/59; ami 
5/28/83, R e g i s t e r  8 6 ; a m  12/14/86, R e g i s t e r  100)

A uthority: AS 2 3 . 3 0 . 0 0 5  AS 23.30.012
AS 23.30.041(1) AS 23.30.220

*Sec. 38. 8 AAC  45.178(a) is a m e n d e d  to read:

(a) A  p e r s o n  w h o  seeks to r e p r e s e n t  a p a r t y  in a m a t t e r  
p e n d i n g  b e fore the b o a r d  shall file a w r i t t e n  n o t i c e  of a p p e a r­
anc e  w i t h  the board, a n d  shall serve a c o p y  of the notice u p o n  
all parties. The n o t i c e  of a p p e a r a n c e  m u s t  i n c l u d e  the r e p r esen -
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t a t i v e ' s  name, address, a n d  p h o n e  n u m b e r  a n d  m u s t  s p e cify w h e t h e r  
the r e p r e s e n t a t i v e  is a n  a t t o r n e y  l i c e n s e d  to p r a c t i c e  law w i t h i n
the S t a t e  of Alaska. If the p e r s o n  w h o  seeks to represent a
o a r t v  is not l i c e n s e d  to p r a c t i c e  l a w  w i t h i n  the State of Alaska,
the n o t i c e  of aooearap.ee m u s t  be a c c o m p a n i e d  bv

(1 ) the in-iured w o r k e r ' s  w r i t t e n  a u t h o r i z a t i o n  if the 
p e r s o n  repres e n t s  the i n j u r e d  w o r k e r ;  or

(2 ) the e m p l o y e r ' s  w r i t t e n  a u t h o r i z a t i o n  unless the 
p e r s o n  s e e k i n g  to r e p r e s e n t  t he e m p l o y e r  is an e m p loyee of

(A) the e m p l o y e r ' s  insurer; or
(3) the a d j u s t i n g  c o m p a n y  h a n d l i n g  the c l a i m  for 

the employ e r ' s  insurer. (Eff. 5/28/83, R e g i s t e r  8 6 ; a m  /
/ , R e g i s t e r  .)

A u t h o r i t y :  A S  2 3 . 3 0 . 0 0 5  AS 23. 30.110

•See. 39. 8 A A C  45.184(b) is a m e n d e d  to read:

(b) A  p e r s o n  w h o  is a n  e x e c u t i v e  o f f i c e r  a n d  who desir es 
[DESIRING] to w a i v e  c o v e r a g e  u n d e r  the Act [ON T H E  G R O U N D  H E  IS 
A N  E X E C U T I V E  OFFICER] s h a l l  p e t i t i o n  the c o m m i s s i o n e r  for a 
waiver.  T h e  p e t i t i o n  for w a i v e r  m u s t  i n clude

(1 ) p r o o f  of i n c o r p o r a t i o n ;
(2 ) a c o p y  o f  t h e  p a g e  of the m i n u t e s  of the c o r p o r a t e  

m e e t i n g  that r e f lect s the p e t i t i o n e r ' s  e l e c t i o n  o r  a p p o i n t m e n t  as 
a n  e x e c u t i v e  officer;

(3) an a f f i d a v i t  [ V E R I F I E D  STATEMENT] s i g n e d  by the 
p e t i t i o n e r  s t a t i n g  u n d e r  o a t h  that the p e t i t i o n e r  freelv a n d  
v o l u n t a r i l y  [AN I N T E N T  TO] waives, c o v e r a g e  u n d e r  the Act;

(4) the p e t i t i o n e r ' s  name, address, a n d  title; a n d
(5) a c o p y  of the fi rst p a g e  of the a r t i c l e s  of 

i n c o r p o r a t i o n  a n d  a c o p y  of the p a g e  o r  pa ges of the bylaws that 
st a t e  the officers' t itle s a n d  d u t i e s .  (Eff. 5/28/83, R e g i s t e r  8 6 ; a m  3/16/90, R e g i s t e r  113; a m  / ,' , R e g i s t e r  ).

Author i t y :  AS 2 3 . 3 0 . 0 0 5  AS 23.30.240

*Sec. 40. 8 AA C 45.186(e) is a m e n d e d  to read:

(e) In o r d e r  to s a t i s f y  che 2 0 0 - w e e k  r a ting r e q u i r e m e n t  of 
AS 2 3 . 3 0 . 2 0 5 ( d ) (2), a c o n d i t i o n  m u s t  q u a l i f y  for an a w a r d  of 
c o m p e n s a t i o n  u n d e r  AS 2 3 . 3 0 . 1 9 0 ( a )  that, if p a i d  e v e r y  two w eeks 
i n s t e a d  of in a s i n g l e  lump sum, w o u l d  be p a i d  for [OF] 2C0 w eeks 
o r  m e r e  [UNDER AS 2 3 . 3 0 . 1 9 0 ] .  A  d i s a b l i n g  c o n d i t i o n  does not 
a u t o m a t i c a l l y  s a t i s f y  A S  2 3 . 3 0 . 2 0 5 ( d ) (2) m e r e l y  b e c a u s e  it is 
p e r m a n e n t  in quality. (Eff. 5/28/83, R e g i s t e r  8 6 ; a m  / / ,
R e g i s t e r  ) .

Author i t y : AS 2 3 . 3 0 . 0 0 5 AS 23. 30.205



*Sec. 41. 8 AAC is a m e n d e d  by a d d i n g  a n e w  subsection to read:

8 A A C  45.188. N O T I C E  O F  T H I R D  P A R T Y  CLAIM. N otice r e q u i r e d  
u n d e r  AS 23.3 0.015 (j) of the c o m m e n c e m e n t  of an action shall be 
in writing, filed w i t h  the board, a n d  s e r v e d  upon all p a r t i e s  to 
the i n j ured or d e c e a s e d  e m p l o y e e ' s  c o m p e n s a t i o n  case. The n o t i c e  
m u s t  include the c o m p l e t e  title a n d  c a s e  n u m b e r  of the action. 
(Eff. / / , R e g i s t e r  ).

A u t h o r i t y  AS 23 .30 .005 AS 2 3 . 3 0 . 0 1 5 (j)

* Sec. 42. 8 AAC 45.210(d) is repealed.

* Sec. 43. 8 AAC 45.220 is a m e n d e d  to read:

(a) For p u r pos es of c a l c u l a t i n g  the gross weekly e a r ninas 
u n d e r  AS 23.30.220. " o v e r t i m e  or p r e m i u m  pav" means the rate of 
p a y  for h ours w orked  in excess of 40 hours p e r  week or eight 
h ours a day;

(b) A f t e r  c a l c u l a t i n g  the g ross w e e k l y  earnings less the 
p a y r o l l  tax de duct i o n s  u n d e r  AS 2.330.220, the result will be 
r o u n d e d  to the neares t dollar. (Eff. 12/14/86, Register 100; a m  
/ / , R e g i s t e r  ).

Authority: AS 2 3 . 3 0 . 0 0 5  AS 23.30.220

*Sec. 44. 8 A A C  45.400 is a m e n d e d  to read:

(a) This s e ction a p p l i e s  to the r e h a b i l i t a t i o n  specialists' 
list to be m a i n t a i n e d  b y  the a d m i n i s t r a t o r  for injuries that 
o c c u r  on o r  a f t e r  J u l y  1, 1988. T h e  list for a specific g e o g r a p h­
ic area  is a v a i l a b l e  u p o n  r e q uest fro m the State of Alaska, 
Workers' C o m p e n s a t i o n  Division, P.O. B o x  107019, Anchorage,
A l a s k a  99510-7019.

(b) T h e  list of r e h a b i l i t a t i o n  speci a l i s t s  will be d i v i d e d  
into two g e o g r a p h i c a l  sections. O n e  s e c t i o n  wi ll contain the 
names a n d  addre s s e s  of r e h a b i l i t a t i o n  speciali sts whose b u s i n e s s  
a d d r esses a re in this state. T h e  o t h e r  section will c o ntain n a m e s  
a n d  addresses  of r e h a b i l i t a t i o n  s p e c i a l i s t s  w h o s e  business 
a d d r esses are in o t h e r  s tates or countrie s. The list

(1 ) for this state w i l l  be f u r t h e r  subdiv i d e d  into three 
g e o g r a p h i c a l  areas b a s e d  on the s e n a t e  districts for s o u t h e a s t e r n  
a n d  s o u t h c e n t r a l  Alaska, a n d  an a r e a  c o m p r i s e d  by c o m b in ing the 
central  a n d  n o r t h w e s t e r n  A l a s k a  s e n a t e  districts, as those 
d i s t ricts a re d e s c r i b e d  in art. XIV, s e c t i o n  2, of the C o n s t i t u­
tion of the State of Alaska; a r e h a b i l i t a t i o n  specialist's n a m e  
will be p l a c e d  on the list o n l y  o n c e  for this state by m a t c h i n g  
the r e h a b i l i t a t i o n  s p e c i a l i s t ' s  p r i m a r y  business address to the 
s e n a t e  dis trict that c o n t a i n s  that address;



(2 ) for o t h e r  s t a t e s  o r  c o u n t r i e s  w i l l  be s u b d i v i d e d  by city 
a n d  state, or country; a r e h a b i l i t a t i o n  s p e c i a l i s t ' s  name w i l l  be 
p l a c e d  on the list b y  m a t c h i n g  the r e h a b i l i t a t i o n  specia l i s t ' s  
b u s i n e s s  a d d r e s s  to the a p p r o p r i a t e  c i t y  a n d  state, or country. 
(Eff. 7/1/88, R e g i s t e r  107; a m  / / , R e g i s t e r  ).

A uthor i t y :  A S  2 3 . 3 0 . 0 0 5  A S  2 3.30.041

*Sec. 45. 8 A A C  45.410(b) is repealed.

*Sec. 46. 8 A A C  4 5 . 4 2 0  is r e p e a l e d  a n d  r e a d o p t e d  to read:

(a) To be a d d e d  to the a d m i n i s t r a t o r ' s  r e h a b i l i t a t i o n  
s pecia l i s t s '  list u n d e r  8 A A C  45.400, a p e r s o n  w h o  qualifies 
u n d e r  8 A A C  45.410(a) m u s t  file a c o m p l e t e d  a p p l i c a t i o n  that 
include s

(1 ) a s i g n e d  s t a t e m e n t  l i s t i n g  the p e r s o n ' s  name and 
p r i m a r y  b u s i n e s s  addre s s ;  the name, address, a n d  tel ephone n u m b e r  
of the f i r m  at w h i c h  the p e r s o n  works, if any; a n d  the g e o g r a p h i c  
a r e a s  in w h i c h  the p e r s o n  is w i l l i n g  to p r o v i d e  services;

(2) p r o o f  of c u r r e n t  C e r t i f i e d  I n s u r a n c e  R e h a b i l i t a­
tion S p e c i a l i s t  or C e r t i f i e d  R e h a b i l i t a t i o n  C o u n s e l o r  c e r t i f i c a­
tion.

(3) a c e r t i f i c a t e  of w o r ker s' c o m p e n s a t i o n  i n s u r a n c e  if 
the p e r s o n  has e mploy e e s ;  the c e r t i f i c a t e  of insurance'"must 
p r o v i d e  for 3 0 - d a v  p r i o r  n o t i c e  to the b o a r d  of cancellation, 
nonrene wal, o r  m a t e r i a l  c h a n g e  of the p o l i c y ;  a n d

(4) a r e s u m e  s t a t i n g  the p e r s o n s '  education, training, 
w o r k  experience, a n d  t h e  n ames a n d  a d d r e s s e s  of the p r o f e s s i o n a l  
o r g a n i z a t i o n s  that h a v e  c e r t i f i e d  the p e r s o n  o r  in w h i c h  the 
p e r s o n  is a n  a c t i v e  m e m ber.

(b) to be i n c l u d e d  on the a d m i n i s t r a t o r ' s  r e h a b i l i t a t i o n  
specia l i s t s '  list, a p e r s o n  w h o  q u a l i f i e s  u n d e r  8 AAC 45.410(b) 
m u s t  c o m p l y  w i t h  the a p p l i c a t i o n  r e q u i r e m e n t s  of (a) of this 
section.

(c) N a m e s  will b e  a d d e d  to the g e o g r a p h i c a l  listing in o r d e r  
of the r e c e i p t  d a t e  of the c o m p l e t e d  a p p l i c a t i o n .  If m o r e  than 
o n e  c o m p l e t e d  a p p l i c a t i o n  is r e c e i v e d  in a day, the names for 
that day w i l l  be p l a c e d  o n  the list in a l p h a b e t i c a l  order. If a 
p e r s o n ' s  n a m e  is not a d d e d  to the list, the a d m i n i s t r a t o r  w i l l  
n o t i f y  the p e r s o n  a n d  s t a t e  in w r i t i n g  the r e a s o n  for exclusion. 
Re a s o n s  for e x c l u s i o n  i n c l u d e  an i n c o m p l e t e  o r  i l l e g i b l e  a p p l i c a­
tio n  or a c c o m D a n y i n g  documents, o r  not m e e t i n g  the r e q u i r e m e n t s  
of AS 2 3 . 3 0 . 0 4 1 ( p ) (6). (Eff. 7/1/88, R e g i s t e r  107; a m  / / ,
R e g i s t e r  ).

Author i t y :  AS 2 3 . 3 0 . 0 0 5  A S  23.30.041

*Sec. 47. 8 A A C  45.430(3) is a m e n d e d  to read:
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(3) Except as o t h e r w i s e  p r o v i d e d  in this section, once 
a r e h a b i l i t a t i o n  speciali st r e c e i v e s  an a s s i g n m e n t  w h e t h e r  or noc 
r e h a b i l i t a t i o n  fees result from that a s s i g n m e n t , the a d m i n i s­
trator m a y  not make a n o t h e r  a s s i g n m e n t  to that r e h a b i l i t a t i o n  
sp e c i a l i s t  until assi gn m e n t s  h a v e  b e e n  m a d e  to all oth er r e h a­
bi l i t a t i o n  specialis ts listed fro m the sam e s enate district if 
the r e h a b i l i t a t i o n  specialist b u s i n e s s  a d d r e s s  is in this state, 
o r  from the same city if the r e h a b i l i t a t i o n  specialis t's b u s ines s 
a d dre ss is not in this state. (Eff. 7/1/88, R e g i s t e r  107; a m  /
/ , R e g i s t e r  ).

A utho rity: AS 23.3 0.005 A S  23.30.041

*Sec. 48. 8 AAC 45.440 is r e p e a l e d  a n d  r e a d o p t e d  to read:

(a) T h e  a d m i n i s t r a t o r  w i l l  e x e r c i s e  d i s c r e t i o n  to d i s q u a l i f y  
a r e h a b i l i t a t i o n  specialist  f r o m  p r o v i d i n g  services u n d e r  AS 
2 3 . 3 0 . 0 4 1  for

(1 ) r e p e a t e d  failure to d e m o n s t r a t e  s u i t a b l e  r e h a­
bi l i t a t i o n  skills;

(2) failure to c o m p l e t e  30 p e r c e n t  o r  m o r e  of the 
e l i g i b i l i t y  e v aluations or r e e m p l o y m e n t  b e n e f i t s  p l a n  a s s i g n e d  in 
a c a l e n d a r  year;

(3) failure to c o m p l e t e  30 p e r c e n t  o r  m o r e  suspe nded 
e l i g i b i l i t y  e v a l u a t i o n  o r  r e e m p l o y m e n t  p l a n s  assigned-- in a c a l e n­
da r  year;

(4) failure to file a n  a n n u a l  r eport on a form p r e­
sc r i b e d  b y  the a d m i n i s t r a t o r  s t a t i n g  the n u m b e r  of assignments, 
the cost of r e h a b i l i t a t i o n  s e r v i c e s  for e l i g i b i l i t y  evaluations, 
w r i t i n g  a n d  d e v e l o p i n g  a r e e m p l o y m e n t  plans a n d  m o n i t o r i n g  a 
r e e m p l o y m e n t  plan. T h e  report is d u e  on or b e f o r e  M a r c h  1 of 
e a c h  year;

(5) s ignif icant failur e b y  the r e h a b i l i t a t i o n  s p e c i a l­
ist to a d h e r e  to s t a t u t o r y  or r e g u l a t o r y  requirements;

(6 ) unethic al conduct b y  the r e h a b i l i t a t i o n  specialist 
as d e f i n e d  b y  an a p p r o p r i a t e  p r o f e s s i o n a l  o r g a nization;

(7) the r e h a b i l i t a t i o n  s p e c i a l i s t ' s  k n o w i n g l y  f a l s i f y­
ing i n f o r m a t i o n  p r o v i d e d  in c o n n e c t i o n  w i t h  the r e h a b i l i t a t i o n  
s p e c i a l i s t ' s  application;

(8 ) d i s c i p l i n a r y  a c t i o n  a g a i n s t  o r  d e c e r t i f i c a t i o n  of 
the r e h a b i l i t a t i o n  specialist b y  a n  a p p r o p r i a t e  c e r t i f y i n g  a g e n c y  
o r  p r o f e s s i o n a l  organization;

(9) failure b y  the r e h a b i l i t a t i o n  s p e c i a l i s t  to m a i n­
tain workers' c o m p e n s a t i o n  i n s u r a n c e  if the r e h a b i l i t a t i o n  
s p e c i a l i s t  has e m p l o y e e s ;

(1 0 ) fraudulent b i l l i n g  o r  r e p o r t i n g  by the r e h a b i l i t a­
tion specialist;

(1 1 ) c o n v i c t i o n  of the r e h a b i l i t a t i o n  specialist in a 
state or federal court of a n y  o f f e n s e  i n v o l v i n g  m o r a l  turpitude; 
or
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(1 2 ) d e c l a r a t i o n  of the r e h a b i l i t a t i o n  s p e c i a l i s t ' s  
m e n t a l  i n c o m p e t e n c y  by a court of c o m p eten t jurisdiction .

(b) If the a d m i n i s t r a t o r  is c o n s i d e r i n g  d i s q u a l i f y i n g  a 
r e h a b i l i t a t i o n  spe cia l i s t  u n d e r  ( a ) (1)— (3) of this section, the 
a d m i n i s t r a t o r  m a y  meet w i t h  the r e h a b i l i t a t i o n  s p e c i a l i s t  and 
d e v e l o p  a p l a n  of c o r r e c t i v e  action.

(c) If the a d m i n i s t r a t o r  believ es that a r e h a b i l i t a t i o n  
s p e c i a l i s t  has e n g a g e d  in u n e t h i c a l  p r a c t i c e s  or activity, a f t e r  
w r i t t e n  n o t i f i c a t i o n  to the r e h a b i l i t a t i o n  specialist, the 
a d m i n i s t r a t o r  w i l l  e x e r c i s e  d i s c r e t i o n  to r e f e r  the issue to an 
a p p r o p r i a t e  p r o f e s s i o n a l  r e h a b i l i t a t i o n  o r g a n i z a t i o n  for r e c o m­
me n d a t i o n s  .

(d) 3 e f o r e  d i s q u a l i f y i n g  a r e h a b i l i t a t i o n  specialist, the 
a d m i n i s t r a t o r  shall n o t i f y  the r e h a b i l i t a t i o n  s p e c i a l i s t  in 
writing, s e r v e d  e i ther p e r s o n a l l y  or by c e r t i f i e d  mail,, of the 
p r o p o s e d  d i s q u a l i f i c a t i o n .  A  r e h a b i l i t a t i o n  s p e c i a l i s t  w h o  has 
b e e n  n o t i f i e d  of a p r o p o s e d  d i s q u a l i f i c a t i o n  may, w i t h i n  30 days 
a f t e r  r e ceipt of the notice, file a w r i t t e n  r e q u e s t  w i t h  the 
a d m i n i s t r a t o r  for an o p p o r t u n i t y  to meet w i t h  the a d m i n i s t r a t o r  
to d i s c u s s  the p r o p o s e d  disqu a l i f i c a t i o n .

(e) T h e  a d m i n i s t r a t o r  shall issue a w r i t t e n  d e c i s i o n  w i t h i n  
30 day s a f t e r  a m e e t i n g  r e q u e s t e d  u n d e r  (d) of this section. If 
n o  m e e t i n g  is requested, the a d m i n i s t r a t o r  shall issue a w r i t t e n  
d e c i s i o n  w i t h i n  45 days a f t e r  the w r i t t e n  n o t i c e  of the p r o p o s e d  
d i s q u a l i f i c a t i o n  was s e r v e d  u n d e r  (d) of this section-.'.

(f) T h e  a d m i n i s t r a t o r ' s  w r i t t e n  d e c i s i o n  u n d e r  (e) of this 
s e c t i o n  will, in the a d m i n i s t r a t o r ' s  discretion, e i t h e r

(1 ) r e q u i r e  the r e h a b i l i t a t i o n  s p e c i a l i s t  to change 
p r o f e s s i o n a l  b e h a v i o r  o r  u p g r a d e  skills a c c o r d i n g  to a p l a n  
d e t e r m i n e d  b y  the ad mini s t r a t o r ;

(2 ) d i s q u a l i f y  the r e h a b i l i t a t i o n  s p e c i a l i s t  and 
e x p l a i n  the r e asons for the action, the d u r a t i o n  of the d i s q u a l­
ification, a n d  the conditions, if any, u n d e r  w h i c h  the r e h a b i l i­
ta t i o n  s p e c i a l i s t  m a y  reapply; or

(3) s t a t e  that no grounds for d i s q u a l i f i c a t i o n  or 
d i s c i p l i n a r y  a c t i o n  w e r e  found.

(g) T h e  a d m i n i s t r a t o r ' s  d e c i s i o n  must oe s e r v e d  u p o n  the 
r e h a b i l i t a t i o n  s p e c i a l i s t  o r  the r e h a b i l i t a t i o n  s p e c i a l i s t ' s  
r e p r e s e n t a t i v e ,  e ither  p e r s o n a l l y  or by c e r t i f i e d  mail. A  co py 
m u s t  be sent to the e m p l o y e e  o r  employer, if ar.y, w h o  r e q u e s t e d  
that the a d m i n i s t r a t o r  c o n s i d e r  d i s q u a l i f y i n g  the r e h a b i l i t a t i o n  
s p e c i a l i s t .  A  d i s q u a l i f i c a t i o n  d e c i s i o n  is e f f e c t i v e  10 days 
a f t e r  the d a t e  of the d e c i s i o n  unless a w r i t t e n  r e q u e s t  for b o a r d  
r e v i e w  is file d w i t h  the b o a r d  and is s erved in a c c o r d a n c e  w i t h
(f) of this s e c t i o n  w i t h i n  10 days a f t e r  the s e r v i c e  of the 
a d m i n i s t r a t o r ' s  decision.

(h) A  d i s q u a l i f i e d  r e h a b i l i t a t i o n  specialist, a n  employee, 
o r  a n  employer, m a y  request b o a r d  r e v i e w  of the a d m i n i s t r a t o r ' s  
decisio n. If the

(1 ) d i s q u a l i f i e d  r e h a b i l i t a t i o n  s p e c i a l i s t  requests 
review, the r e h a b i l i t a t i o n  s p e c i a l i s t  must s e r v e  a c o p y  on any
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(2 ) e m p l o y e e  o r  e m p l o y e r  r e q uests  b o a r d  review, the 
e m p loyee o r  e m p l o y e r  m u s t  s e r v e  a copy of the review request u p o n  
the d i s q u a l i f i e d  r e h a b i l i t a t i o n  specialist.

(i) U p o n  reques t u n d e r  (g) of this section, the b o a r d  wil l 
schedul e a n d  h o l d  a h e a r i n g  in a c c o r d a n c e  w i t h  AS 23.30.110 a n d  8 
A A C  45.070. The b o a r d ' s  d e c i s i o n  is final u p o n  filing in a c c o r­
dance w i t h  AS 23.30.110. (Eff. 7/1/88, R e g i s t e r  107; a m  / /
, Register ).

Authority: AS 2 3 . 3 0 . 0 0 5  AS 23.30.041

*Sec 49. 8 AAC 45. is a m e n d e d  b y  a d d i n g  n e w  subsections to read:

8 A A C  45.441. T E M P O R A R Y  R E M O V A L  OF R E H A B I L I T A T I O N  S P E C I A L­
ISTS. (a) The a d m i n i s t r a t o r  ha s d i s c r e t i o n  to tempor a r i l y  r emove 
a r e h a b i l i t a t i o n  s p e c i a l i s t  f r o m  the list of r e h a b i l i t a t i o n  s p e­
cialist s f or up to 90 days for f a i lure to m e e t  the r e p o r t i n g  
r e q u i r e m e n t s  s p e c i f i e d  in 8 A A C  45 .440(2) (a), (b) or ( c ) . (Eff.
/ / , R e g i s t e r  ) .

Authority: AS 2 3 . 3 0 . 0 0 5  AS 23.30.041

8 A A C  45.450. R E A S S I G N I N G  A  R E H A B I L I T A T I O N  SPECIALIST. (a) 
A f t e r  a d e t e r m i n a t i o n  u n d e r  8 A A C  45.440 d i s q u a l i f y i n g  a r e h a b i l i­
tation  s p e c i a l i s t  is final, or if u n d e r  8 A A C  45.441 a r e h a b i l i t a­
tion s p e c i a l i s t  is t e m p o r a r i l y  r e m o v e d  f r o m  the list, the a d m i n i s­
tra t o r  w i l l  r e v i e w  the s e r v i c e s  p r o v i d e d  by the d i s q u a l i f i e d  
r e h a b i l i t a t i o n  specialist, a n d  d e t e r m i n e  if the a d m i n i s t r a t o r  
sh o u l d  a s s i g n  a n o t h e r  r e h a b i l i t a t i o n  s p e c i a l i s t  in a c c o r d a n c e  w i t h  8 A A C  4 5.430 to c o m p l e t e  an evaluation, formu late a r e e m p l o y m e n t  
plan, p r o v i d e  r e h a b i l i t a t i o n  servi c e s  o r  m o n i t o r  a v o c a t i o n a l
r e h a b i l i t a t i o n  plan. (Eff. / / , R e g i s t e r  ).

Author ity: AS 2 3 . 3 0 . 0 0 5  AS 23.30.041

8 A A C  45.460. R E Q U E S T  F O R  C O V E R A G E  U N D E R  AS 2 3 . 3 0 . 0 4 5 ( c ) . (a)
A n  e m p l o y e e  e l i g i b l e  for r e e m p l o y m e n t  b e n e f i t s  un der AS 2 3 . 3 0 . 0 4 1  
m a y  ask t h e  a d m i n i s t r a t o r  in w r i t i n g  that the a d m i n i s t r a t o r  p l a c e  
the e m p l o y e e  in on the job training, w o r k  readiness, w o r k  t h e r a p y  
experience, or w o r k  s a m p l i n g  u n d e r  AS 2 3 . 3 0 . 0 4 5 ( c ) . The e m p l o y e e ' s  
pl a c e m e n t  r e que st must:

(1 ) i n c l u d e  a r e e m p l o y m e n t  be n e f i t s  plan as d e s c r i b e d  in 8 AAC 45.550(a) a n d  (b)(1 )-(5); a n d
(2 ) be f i l e d  w i t h  the a d m i n i s t r a t o r  at least 20 days 

be f o r e  the b e g i n n i n g  d a t e  of the place ment.
(b) T h e  a d m i n i s t r a t o r  will  g r a n t  or d e n y  the w r i t t e n  request. 

The a d m i n i s t r a t o r  w i l l  tell the p a r t i e s
(1 ) if the r e quest is granted;

o t h e r  p e r s o n  w h o m  t h e  a d m i n i s t r a t o r  s e r v e d  w i t h  a c o p y  of  t h e
d e c i s i o n ;
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(2 ) if the request is denied, the reasons for the 
denial, a n d

(3) h o w  to reques t b o a r d  review, u n d e r  AS 23.30.0 41(d) 
and AS 23.30.110, of the decision. (Eff. / / , R e g i s t e r  ) .

Authority: A S  2 3 . 3 0 . 0 4 1  AS 2 3 . 3 0.045  AS 23.30.110

8 A A C  45.500. R E H A B I L I T A T I O N  R E P O R T I N G  R E Q U I R E M E N T S ,  (a) 
R e g a r d l e s s  of the e m p l o y e e ' s  d a t e  of injury, a r e h a b i l i t a t i o n  
specia list m u s t  file w i t h  the a d m i n i s t r a t o r  all r e p o r t s  of 
evalu a t i o n s  a n d  p l a n s  p r e p a r e d  b y  the r e h a b i l i t a t i o n  s p e c i a l i s t  for 
an i n j u r e d  w o r k e r  r e c e i v i n g  r e h a b i l i t a t i o n  a s s i s t a n c e  u n d e r  the Act 
and this chapter. If t he a d m i n i s t r a t o r  has p r e s c r i b e d  a f o r m  for a n  
ev a l u a t i o n  or plan, the r e h a b i l i t a t i o n  s p e c i a l i s t  must f i l e  the 
c o m p l e t e d  for m a l o n g  w i t h  e v a l u a t i o n  or plan. The r e h a b i l i t a t i o n  
specia list must serv e a copy of an e v a l u a t i o n  report or p l a n  r e p o r t  
upon the e m p l o y e r  a n d  the employee.

(b) U nless s u s p e n d e d  o r  t e r m i n a t e d  b y  the a d m i nistr ator, a n  
e v a l u a t i o n  or p l a n  a s s i g n m e n t  m u s t  c o n t i n u e  to c o m p l e t i o n  u n l e s s  
s u s p e n d e d  o r  t e r m i n a t e d  b y  the a d m i n i s t r a t o r .

(c) B e f o r e  s u s p e n d i n g  or t e r m i n a t i n g  r e e m p l o y m e n t  services, a 
w r i t t e n  r e quest m u s t  b e  s u b m i t t e d  to the a d m i n i s t r a t o r  b y  the 
r e h a b i l i t a t i o n  s p e c i a l i s t .  (Eff. / / , R e g i s t e r  ) .

Authority: AS 2 3 . 3 0 . 0 0 5  AS 23.30.041

8 A A C  45.502. C L O S U R E  RE PORTS. In a d d i t i o n  to a n y  r e p o r t  
r e q u i r e d  u n d e r  the A.ct or this c h a p t e r  a n d  regar d l e s s  o f  the 
employ e e ' s  d a t e  of injury, the r e h a b i l i t a t i o n  specialist  m u s t  file 
a c l o s u r e  report w i t h  t h e  a d m i n i s t r a t o r  w i t h i n  10 days a f t e r  e n d  of 
services to an i n j u r e d  worker. Th e c l o s u r e  r eport must i n c l u d e  the 
o u t c o m e  of the p l a n  or evaluation, the a c t u a l  cost of an i m p l e m e n t­
ed p l a n  s e r v i c e  o r  e v a l u a t i o n  service, the emplo yee's a c t u a l  o r  
p r o j e c t e d  r e t u r n  to w o r k  date, the n a m e  a n d  a d d r e s s  of the e m p l o y e r  
for w h o m  the e m p l o y e e  w i l l  work, a n d  an i t e m i z a t i o n  of the c o s t s  
for the r e h a b i l i t a t i o n  services. (Eff. / / , R e g i s t e r  ).

Authority : A S  2 3 . 3 0 . 0 0 5  AS 23.30.041

8 AAC 45.503 W A I V E R  OF V O C A T I O N A L  R E E M P L O Y M E N T  BENEFITS. (a) 
If the p a r t i e s  a g r e e  to w a i v e  v o c a t i o n a l  r e e m p l o y m e n t  benefits, a 
b o a r d  a p p r o v e d  f o r m  m u s t  be completed, s i g n e d  b y  the e m p l o y e r  a n d  
employee, filed w i t h  the a d m i nistrato r, a n d  a c o p y  served o n  the 
r e h a b i l i t a t i o n  s p e c i a l i s t .  All r e h a b i l i t a t i o n  spec ia l i s t  fees 
must be p a i d  by the i n s u r e r  to the r e h a b i l i t a t i o n  specialis t up to 
the date the r e h a b i l i t a t i o n  s p e c i a l i s t  is n o t i f i e d  that ' the 
agreement is signed. (Eff. / / , R e g i s t e r  ).

Authority: AS 2 3 . 3 0 . 0 0 5  AS 23.30.041
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8 A AC 45.505. E L I G I B I L I T Y  FOR R E E M P L O Y M E N T  PLAN. For 
injuri es o c c u r r i n g  o n  or a f t e r  J u l y  1, 1988, the e m p loyer and
e m p l o y e e  m a y  not a g r e e  or s t i p u l a t e  to the employee's right to 
r e e m p l o y m e n t  p l a n  benefits. (Eff. / / , R e g i s t e r  ).

A u t h o r i t y :  AS 23.30 . 0 0 5  AS 23.30.041

8 A A C  45.510. N O T I C E  O F  R I G H T  T O  R E Q U E S T  E L I G I B I L I T Y  
EVALUA T I O N .  For i n j u r i e s  o c c u r r i n g  o n  o r  a f t e r  J u l y  1, 1988, upon 
a n  insurer's r e ceip t of a p h y s i c i a n ' s  r e p o r t  saying the e m p l o y e e  
m a y  p e r m a n e n t l y  b e  u n a b l e  to r e t u r n  to the emp loy e e ' s  o c c u p a t i o n  at 
the time of injury, the insurer m u s t  n o t i f y  the emp loyee on a b o a r d  
p r e s c r i b e d  form of the o p p o r t u n i t y  to r e q uest an e l i g i b i l i t y  
e v a l u a t i o n  for r e e m p l o y m e n t  b e n e f i t s  and file a copy of the n o t ice 
w i t h  the admini s t r a t o r .  The e m p l o y e e  has 90 days from the da te the 
n o t i c e  is given b y  the insurer to r e q u e s t  a n  eligib i l i t y  e v a l u a­
tion. (Eff. / / , R e g i s t e r  ).

A u t h o r i t y :  AS 2 3 . 3 0 . 0 0 5  A S  23.30.041

8 A A C  45.511. F o r  pu rpo s e s  of AS 23.30.041, "an unusual a n d
e x t e n u a t i n g  c i r c u m s t a n c e  that p r e v e n t s  the e m p l o y e e  from m a k i n g  a
t i m e l y  request" is

(1 ) the e m p l o y e e  is m e n t a l l y  incompetent;
(2) the i n s u r e r  failed to o r o v i d e  n o t i c e  as required  b y  8 AAC 

45.510; o r
(3) the e m p l o y e e  proves no n o t i c e  w a s  g i v e n  as r e q u i r e d  by  8

A A C  4 5 . 5 1 0 . (Eff. / / , R e g i s t e r  ).

A u t h o r i t y :  AS 2 3 . 3 0 . 0 0 5  A S  23.30.041

8 A A C  45.515. R E Q U E S T  F O R  E L I G I B I L I T Y  EVALUATION. F o r  an 
i n j u r y  o c c u r r i n g  o n  o r  a fter J u l y  1, 1988, an emplo y e e  or e m p l o y e r  
m a y  r e quest in writing, p r e f e r a b l y  on a fo rm p r e s c r i b e d  b y  the 
admini strator, an e l i g i b i l i t y  eval uation. The request must i n clud e 
the empl oy e e ' s  c u r r e n t  address a n d  t e l e p h o n e  number, the employer's 
name, the date of the injury, a n d  m u s t  b e  s i g n e d  by the p a r t y  
m a k i n g  the request. T h e  request m u s t  be a c c o m p a n i e d  b y  a w r i t t e n  
s t a t e m e n t  b y  a p h y s i c i a n  that the e m p l o y e e  m a y  be p e r m a n e n t l y  
p r e c l u d e d  from r e t u r n i n g  to the e m p l o y e e ' s  o c c u p a t i o n  at the time 
of injury. If the request is m a d e  by the e m p l o y e e  it must also 
i n c l u d e

(a) the date the employ ee g a v e  the e m p l o y e r  notice of the 
injury; a n d

(b) if 90 days o r  m o r e  h a v e  p a s s e d  s ince  the employee gave 
the e m p l o y e r  n o t i c e  of the injury, the e m p l o y e e  must state in 
w r i t i n g  the u n usual a n d  e x t e n u a t i n g  circumstan ce, as d e f i n e d  in 8 
A A C  45.520, that p r e v e n t e d  the e m p l o y e e  f r o m  reques t i n g  the 
e v a l u a t i o n  w i t h i n  90 days of g i v i n g  notice. (Eff. / / ,
R e g i s t e r  ).

34



8 A A C  45.516. D E T E R M I N A T I O N  O F  U S U A L  A N D  E X T E N U A T I N G  
C I R C U M S T A N C E .  If 90 days or m o r e  h a v e  p a s s e d  b e t w e e n  the date 
e m p l o y e e  g a v e  the e m p l o y e r  n o t i c e  of the i n j u r y  a n d  the date an 
e m p l o y e e  files a req uest c o m p l e t e d  in a c c o r d a n c e  w i t h  8 A A C  45.515, 
the a d m i n i s t r a t o r  will d e t e r m i n e  if, in a c c o r d a n c e  w i t h  8 AAC 
45.520, an u n u s u a l  a n d  e x t e n u a t i n g  c i r c u m s t a n c e  p r e v e n t e d  the 
e m p l o y e e  f r o m  t i m e l y  r e q u e s t i n g  a n  e l i g i b i l i t y  evaluation. The 
a d m i n i s t r a t o r  will the p a r t i e s  g i v e  w r i t t e n  n o t i c e  of the d e t e r m i­
na t i o n  w i t h i n  30 days a f t e r  r e c e i v i n g  the c o m p l e t e d  request. (Eff. 
/ / , R e g i s t e r  ).

Autho r i t y :  AS 2 3 . 3 0.005 AS 2 3 . 3 0 .041

A u t h o r i t y :  A S  2 3 . 3 0 . 0 0 5  A S  2 3 . 3 0 . 0 4 1

8 A A C  45.517. D E T E R M I N A T I O N  O N  A N  E L I G I B I L I T Y  REQUEST,
(a) W i t h i n  30 days a f t e r  r e c e i v i n g  a w r i t t e n  request, the 
a d m i n i s t r a t o r  w i l l  d e t e r m i n e  if an e l i g i b i l i t y  e v a l u a t i o n  will be 
done, a n d  g i v e  the p a r t i e s  w r i t t e n  n o t i c e  of the determination . 
In m a k i n g  the determination, the a d m i n i s t r a t o r  w i l l  c o n s i d e r  
w h e t h e r

(1) the r e q uest is in c o m o l e t e  a c c o r d a n c e  w i t h  8 AAC
45.515;

(2) 8 AAC 45.516 is ap plicable, a n d  if so,•• w h e t h e r  the
a d m i n i s t r a t o r  f ound an u n u s u a l  a nd e x t e n u a t i n g  c i r c u m s t a n c e  exists 
as d e f i n e d  in 8 A A C  45.520;

(3) the i n j u r y  has b e e n  a c c e p t e d  as c o m p e n s a b l e  b y  the 
employer; a n d

(4) the i n j u r y  m a y  p e r m a n e n t l y  p r e c l u d e  the e m p loyee 
f r o m  r e t u r n i n g  to the o c c u p a t i o n  at the time of injury.

(b) If the a d m i n i s t r a t o r ' s  d e t e r m i n e s
(1 ) u n d e r  s u b s e c t i o n  (a) a b o v e  that a n  e m p l o y e e  is 

e l i g i b l e  or i n e l i g i b l e  for an evaluation, the w r i t t e n  d e t e r m i n a t i o n  
w i l l  al so tell the p a r t i e s  h o w  to r e qu est r e v i e w  b y  the b o a r d  of 
the d e t e r m i n a t i o n .  If the e m p l o y e e  is e l i g i b l e  for a n  evaluation, 
the w r i t t e n  n o t i c e  w i l l  include

(A) the n a m e  of the r e h a b i l i t a t i o n  specia l i s t  
a s s i g n e d  b y  the a d m i n i s t r a t o r  in a c c o r d a n c e  w i t h  8 A A C  45.430;

(B) a s t a t e m e n t  that the a d m i n i s t r a t o r  will d e c i d e  
the e m p l o y e e ' s  e l i g i b i l i t y  for r e e m p l o y m e n t  b e n e f i t s  w i t h i n  14 
days a f t e r  the r e h a b i l i t a t i o n  s p e c i a l i s t ' s  r eport is r e c e i v e d  
b y  the admi nistrator, a n d

(C) t e l l i n g  the e m p l o y e e  or e m p l o y e r  that any 
i n f o r m a t i o n  they w a n t  the a d m i n i s t r a t o r  to c o n s i d e r  must be 
filed w i t h  the a d m i n i s t r a t o r  w i t h i n  s e v e n  days after the 
r e h a b i l i t a t i o n  s p e c i a l i s t ' s  r eport is filed.

(2 ) that the request is not c o m p l e t e  in a c c o r d a n c e  w i t h  8 A A C  4 5.515 or 8 AAC 45.516, if applicab le, the w r i t t e n  n o t i c e  of 
the d e t e r m i n a t i o n  will tell the p a r t i e s  w h a t  i n f o r m a t i o n  is needed. 
(Eff. / / , R e g i s t e r  ).
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A u t h o r i t y :  A S  2 3 . 3 0 . 0 0 5 AS  2 3 . 3 0 . 0 4 1

8 A A C  45.520. U N U S U A L  A N D  E X T E N U A T I N G  CIRCUMSTANCE. For 
p u r p o s e s  of AS 23.30.041, "an u n usual a n d  e x t e n u a t i n g  c i r cumstance 
that p r e v e n t s  the e m p l o y e e  fro m m a k i n g  a t imely request" is

(1 ) the e m p l o y e e  is m e n t a l l y  incompetent;
'2) the i n s u r e r  f a i l e d  to p r o v i d e  n o t i c e  as required by 8 AAC

45.510; or
(3) the e m p l o y e e  p rov es no n o t i c e  was given as required by 8

A A C  45.510. (Eff. / / , R e g i s t e r  ).

Author i t y :  AS 2 3 . 3 0. 005 AS 23.30.041

8 A A C  45.522. E L I G I B I L I T Y  E V ALUA TION. (a) For injuries 
o c c u r r i n g  on or a f t e r  J u l y  1, 1988, if the a d m i n i s t r a t o r  assigns a 
r e h a b i l i t a t i o n  s p e c i a l i s t  u n d e r  8 AAC 45.515 and the employer 
d i s p u t e s  the e l i g i b i l i t y  for a n  e v a l u a t i o n  b y  filing a request for 
the b o a r d  to r e v i e w  the a d m i n i s t r a t o r ' s  determination, the 
r e h a b i l i t a t i o n  s p e c i a l i s t  shall p r o c e e d  w i t h  the e l igibil ity 
e v a l u a t i o n  until the b o a r d ' s  d e c i s i o n  is filed after a h e a r i n g  in 
a c c o r d a n c e  AS 23.30.110 a n d  8 AAC 45.070.

(b) In d o i n g  an e l i g i b i l i t y  evaluation, the r e h a b i l i t a t i o n  
s p e c i a l i s t  shall .•«-

(1 ) interview, e i th er i n - p e r s o n  or by telephone, the 
e m p l o y e e  to get a d e s c r i p t i o n  of the e m p l o y e e ' s  job at the time of 
injury, i n f o r m a t i o n  a b o u t  ether jobs the employee has h e l d  or 
r e c e i v e d  t r a i n i n g  for w i t h i n  10 y e a r s  b e f o r e  the injury, and 
i n f o r m a t i o n  about o t h e r  jobs the e m p l o y e e  has h e l d  f o l l owin g the 
injury;

(2 ) u s e  the i n f o r m a t i o n  o b t a i n e d  from the e m p l oyer and 
the e m p l o y e e  to select a s i ngle o r  m u l t i p l e  job descriptio ns from 
the U n i t e d  States D e p a r t m e n t  of Labor's "Sele cted C h a r a c teristics 
of O c c u p a t i o n s  D e f i n e d  in the D i c t i o n a r y  of O c c u p a t i o n a l  Titles" 
that c o m e  the c l o sest to m a t c h i n g  each job the employee hel d or 
r e c e i v e d  t r a i n i n g  for w h i c h  the e m p l o y e e  meets the specific 
v o c a t i o n a l  p r e p a r a t i o n  level for the job. The job d e s c r i p t i o n  or 
d e s c r i p t i o n s  s e l e c t e d  shall b e  g i v e n  to a p h y s i c i a n  to r e v i e w  and 
p r e d i c t  w h e t h e r  the e m p l o y e e  is e x p e c t e d  to have the permanent 
p h y s i c a l  ca paci t i e s  a n d  a b i l i t y  to do the job or jobs.

(3) r e v i e w  the p h y s i c i a n ' s  p r e d i c t i o n s  p r o v i d e d  under 
s u b s e c t i o n  (2 ), and

(A) if m u l t i p l e  S C O D D O T  job descriptions  are 
r e q u i r e d  to d e s c r i b e  a single job h e l d  by employe e a n d  if the 
p h y s i c i a n  d i s a p p r o v e s  a n y  of the S C O D D O T  job descriptions, 
then the r e h a b i l i t a t i o n  specialist m u s t  conclud e the employee 
c a nno t r e t u r n  to that job; or

(B) if the p h y s i c i a n  p r e d i c t s  the e m p l oyee can 
r e t u r n  to a job h e l d  in the p a s t  10 years, the rehab i l i t a t i o n  
sp e c i a l i s t  must p e r f o r m  a l abor m a r k e t  survey to d e t e r m i n e  if
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Che job exists a n d  if there a re r e a s o n a b l e  va c a n c i e s  a v a i l a b l e  
for that job.

(4) o b t a i n  i n f o r m a t i o n  a bout o f f e r s  of e m p l o y m e n t  from 
the e m p l o y e r  a n d  w h e t h e r  the e m p l o y m e n t  is o f f e r e d  u n d e r  AAC 
23 . j C 041 (f );

(5) d e t e r m i n e  w h e t h e r  the e m p l o y e e  has p r e v i o u s l y  been 
r e h a b i l i t a t e d  a n d  c o m p l e t e d  a r e t r a i n i n g  p l a n  u n d e r  a p r i o r  
wo r ke rs' c o m p e n s a t i o n  claim;

(6 ) d e t e r m i n e  w h e t h e r  a p h y s i c i a n  p r e d i c t s  that at the 
time of m e d i c a l  s t a b i l i t y  the e m p l o y e e  w i l l  h a v e  a p e r m a n e n t  
i m p a i r m e n t  r a t i n g  u n d e r  the A M A  G u i d e s ; a n d

(7) p r o v i d e  o t h e r  i n f o r m a t i o n  r e q u e s t e d  by the a d m i n i s­
tr a t o r  for the evalua t i o n .

(d) The r e h a b i l i t a t i o n  s p e c i a l i s t ' s  r ep ort m u s t  be filed 
w i t h i n  30 days a f t e r  the a d m i n i s t r a t o r ' s  assignment. If an 
e x t e n s i o n  is r e q u e s t e d  a n d  granted, the r e p o r t  m u s t  be filed w i t h i n  
60 days a f t e r  the a s s i g n m e n t .  The r e port  m u s t  include the cost of 
the evaluation , s p e c i f i c a l l y  i t e m i z i n g  the r e h a b i l i t a t i o n  
s p e c i a l i s t ' s  c h a r g e s  f o r  p e r f o r m i n g  the e valuation, the c o n c l u s i o n s  
of che e v a l u a t i o n  a n d  the r e as ons for the c o n c l u s i o n s .  (Eff. / /
, R e g i s t e r  ) .

A u t h o r i t y :  A S  2 3 . 3 0 . 0 0 5  A S  23.30.041

8 A A C  45.525. O F F E R  O F  E M P L O Y M E N T .  (a) Except as p r o v i d e d
in this section, for a n  i njury  o c c u r r i n g  o n  o r  a f t e r  J u l y  1, 1988,
an o f f e r  of e m p l o y m e n t  u n d e r  AS 23.30 . 0 4 1 ( f )  m u s t  be

(1 ) in w r i t i n g  o n  an a d m i n i s t r a t o r ' s  a p p r o v e d  f o r m  an d 
i n c l u d e  a jo b d e s c r i p t i o n  a p p r o v e d  b y  a p h y s i c i a n  t o g e t h e r  w i t h  a 
b r i e f  s u r v e y  of e m p l o y e r s  s h o w i n g  the j o b  e xist s i n  the labor  
m a r k e t ;

(2 ) f i l e d  w i t h  the a d m i n i s t r a t o r  a n d  s e r v e d  u p o n  the 
e m p l o y e e  a n d  a s s i g n e d  r e h a b i l i t a t i o n  s p e c i a l i s t ;  and

(3) m a d e  b y  an employer, or its subsidiary, w h o  has 
p r e v i o u s l y  e m p l o y e d  the employee; the job o f f e r  cannot be m a d e  by 
a n  e m p l o y e r  w h o  has n e v e r  e m p l o y e d  the e m p l oyee.

(b) E v e n  if the e m p l o y m e n t  o f f e r e d  d i d  not exist i n  the 
e m p l o y e r ' s  o r  its s u b s i d i a r y ' s  b u s i n e s s  at the time o f  the 
e m p l o y e e ' s  injury, it w i l l  b e  c o n s i d e r e d  a n  o f f e r  of e m p l o y m e n t  if 
a c c o r d i n g  to A S  2 3 . 3 0 . 0 4 1 ( f ) (1). (Eff. / / , R e g i s t e r  ).

Au t h o r i t y :  AS 2 3 . 3 0 . 0 0 5  A S  23.30.041

8 A A C  45.530. D E T E R M I N A T I O N  O N  E L I G I B I L I T Y  FOR R E E M P L O Y M E N T  
BENEFITS. W i t h i n  14 days a f t e r  r e c e i v i n g  a r e h a b i l i t a t i o n  
s p e c i a l i s t ' s  r eport for an e m p l o y e e  i n j u r e d  o n  or a f t e r  J u l y  1, 
1988, the a d m i n i s t r a t o r  wil l d e t e r m i n e  w h e t h e r  the e m p l o y e e  is 
eligible, in eligible, o r  i n s u f f i c i e n t  i n f o r m a t i o n  exists to m a k e  a 
d e t e r m i n a t i o n  o n  e l i g i b i l i t y  for r e e m p l o y m e n t  benefits. The



a d m i n i s t r a t o r  will g i v e  the p a r t i e s  w r i t t e n  n o t i c e  by c e r t i f i e d  
mail of the determination, the basis for the determination, and h o w  
to request  the b o a r d  r e v i e w  the d e t e r m i n a t i o n .  If the a d m i n i s t r a­
tor decid es

(a) that the i n f o r m a t i o n  in the b o a r d ' s  file is insufficient 
or does not support the e l i g i b i l i t y  re c o m m e n d a t i o n ,  the a d m i n i s t r a­
tor m u s t  s u s p e n d  the e l i g i b i l i t y  d e c i s i o n ;  a n d

(1 ) state in w r i t i n g  the r e a s o n  for not d e c i d i n g  
eligibility. The r e a sons incl ude f a i l u r e  to file a c o m p l e t e  
e v a l u a t i o n  as d e s c r i b e d  in this section, a n d / o r  insufficient 
d o c u m e n t a t i o n  to support the e l i g i b i l i t y  decision, and

(2 ) r e q ui re the employee, e m p l o y e r  o r  the r e h a bi litation 
s p e c i a l i s t  to file a d d i t i o n a l  i n f o r m a t i o n  w i t h i n  a reasonable 
p e r i o d  so e l i g i b i l i t y  can be decided.

(b) the e m p l o y e e  is e l i g i b l e  for r e e m p l o y m e n t  benefits, the 
n o t i c e  will

(1 ) state that the e m p l o y e e  m u s t  select a r e h a b ilitati on 
s p e c i a l i s t  w i t h i n  10 da ys a f t e r  the e m p l o y e e  receives the notice;

(2 ) include a c o p y  of the a d m i n i s t r a t o r ' s  list of 
r e h a b i l i t a t i o n  specia l i s t s  in the e m p l o y e e ' s  g e o g r a p h i c  area; and

(3) instruct the e m p l o y e e  on h o w  to tell the e m p loyer 
an d  a d m i n i s t r a t o r  of the r e h a b i l i t a t i o n  s p e c i a l i s t  selected. (Eff.
/ / , R e g i s t e r  ).
Autho r i t y :  AS 2 3 . 3 0 . 0 0 5  AS 23.30.041

8 AAC 45.535. S E L E C T I O N  OF A  R E H A B I L I T A T I O N  SPECIALIST. (a) 
W i t h i n  10 days a f t e r  r e c e i p t  of the a d m i n i s t r a t o r ' s  notice under 8 
A A C  45.530 of the e m p l o y e e ' s  e l i g i b i l i t y  f or benefits, the emplo y e e  
m u s t  file w i t h  the a d m i n i s t r a t o r  a n d  serv e upo n the emplo y e r  
w r i t t e n  n o t i c e  of the r e h a b i l i t a t i o n  s p e c i a l i s t  selected b y  the 
e m p l o y e e .

(b) If the e m p l o y e r  o b j e c t s  to the r e h a b i l i t a t i o n  specialist 
s e l e c t e d  by the employee, the e m p l o y e r  m u s t  file w r i t t e n  notice of 
that o b j e c t i o n  w i t h  the a d m i n i s t r a t o r  w i t h i n  10 days a fter receipt 
of the empl oyee's w r i t t e n  n o t i c e  of s e l e c t i o n  of a r e h a bi litation 
s p e c i a l i s t .

(c) If in a c c o r d a n c e  w i t h  (b) of this s e c t i o n  the employer 
o b j e c t s  to the r e h a b i l i t a t i o n  s p e c i a l i s t  the em p l o y e e  selected, the 
a d m i n i s t r a t o r  shall a s s i g n  a r e h a b i l i t a t i o n  specialist in a c c o r­
danc e  w i t h  8 A A C  45.430 a n d  8 AAC 45.540. (Eff. / / , R e g i s t e r

) .

Authorit y: AS 2 3 . 3 0 . 0 0 5  A S  23.30.041

8 A A C  45.540. R E H A B I L I T A T I O N  S P E C I A L I S T  A S S I G N M E N T  FOR 
R E E M P L O Y M E N T  BENEFITS. (a) If the e m p l o y e r  o b je cts in accordance  
w i t h  8 AA C 45.535(c) to the e m p l o y e e ' s  s e l e c t i o n  of a r e h a b i l i t a­
tion specialist, the a d m i n i s t r a t o r  s h a l l  n o t i f y  the employee and 
e m p l o y e r  b y  m a i l  of the r e h a b i l i t a t i o n  s p e c i a l i s t  to be assigned.
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(1) W i t h i n  10 days a f t e r  r e c e i v i n g  the a d m i n i s t r a t o r  
notice, e i t h e r  the e m p l o y e r  or the e m p l o y e e  m a y  file w i t h  the 
a d m i n i s t r a t o r  a w r i t t e n  n o t i c e  o b j e c t i n g  to the a ssignme nt; a c o p y  
of the n o t i c e  m u s t  be s e r v e d  upo n the o t h e r  p a r t y  a n d  the r e h a b i l i­
ta t i o n  s pecialist.

(2) If no o b j e c t i o n  is f i l e d  in a c c o r d a n c e  w i t h  
s u b s e c t i o n  (a)(1 ), the r e h a b i l i t a t i o n  s p e c i a l i s t  shall begin  
f o r m u l a t i n g  a r e e m p l o y m e n t  plan. (Eff. / / , R e g i s t e r  ).

A u t h o r i t y :  AS 2 3 . 3 0 . 0 0 5  A S  2 3 . 3 0 . 0 4 1

8 A A C  45.542. C H A N G E  O F  R E H A B I L I T A T I O N  S P E C I A L I S T  TO 
F O R M U L A T E  A  PLAN. (a) If an e m p l o y e e  has s e l e c t e d  or b e e n  
a s s i g n e d  a r e h a b i l i t a t i o n  s p e c i a l i s t  to d e v e l o p  a p l a n  and, b e f o r e  
the p l a n  is formulated, a c hange of r e s i d e n c e  b y  the e m p l o y e e  or a 
c h a n g e  of b u s i n e s s  a d d r e s s  by the r e h a b i l i t a t i o n  s p e c i a l i s t  p l aces 
t h e  e m p l o y e e  and r e h a b i l i t a t i o n  s p e c i a l i s t  in d i f f e r e n t  g e o g r a p h i c­
al locations,  u p o n  w r i t t e n  n o t i c e  that the w o r k e r  has relocated, 
the a d m i n i s t r a t o r  w i l l  d e c i d e  if the r e a s s i g n m e n t  is n e e d e d  to 
c o m p l e t e  the a ssign ment.

(b) If u n d e r  (a) of this s e c t i o n  the a d m i n i s t r a t o r  a s signs 
a n o t h e r  r e h a b i l i t a t i o n  specialist, the a d m i n i s t r a t o r  will m a k e  the 
a s s i g n m e n t  in a c c o r d a n c e  w i t h  8 A A C  45.430. (Eff. / / ,
R e g i s t e r  ) .

A u t h o r i t y :  A S  23 .3 0 . 0 0 5  A S  23.3 o'. 041

8 A A C  45.550. R E E M P L O Y M E N T  PLANS. (a) If an e m p l o y e e
i n j u r e d  o n  or a f t e r  J u l y  1, 1988, is e l i g i b l e  for r e e m p l o y m e n t  
b e n e f i t s ,  the r e h a b i l i t a t i o n  s p e c i a l i s t  m u s t  f o r m u l a t e  a r e e m p l o y­
m e n t  p l a n  u s i n g  o n e  of the five o p t i o n s  l i s t e d  in AS 2 3 . 3 0 . 0 4 1 ( i ) .

(b) A  r e e m p l o y m e n t  p l a n  r ep ort m u s t  b e  a c c o m p a n i e d  b y  a form 
a p p r o v e d  b y  the admini s t r a t o r ,  a n d  m u s t  i n c l u d e

(1) the i n f o r m a t i o n  r e q u i r e d  u n d e r  A S  23.30.0 41(h);
(2 ) a b r i e f  d i s c u s s i o n  of jobs  e x p l o r e d  u n d e r  e a c h  of 

the r e t r a i n i n g  o p t i o n s  of AS 2 3 . 3 0 . 0 4 1 (i) a n d  the s u p p o r t i n g  
i n f o r m a t i o n  for the s e l e c t i o n  of the o c c u p a t i o n a l  go al of the plan;

(3) a job a n a l y s i s  or j o b  d e s c r i p t i o n  a p p r o v e d  b y  the 
e m p l o y e e ' s  t r e a t i n g  p h y s i c i a n  s h o w i n g  the e m p l o y e e  w i l l  h a v e  the 
p h y s i c a l  c a p a c i t y  to do the j o b  d u t i e s  o f  the r e e m p l o y m e n t  plan;

(4) the a n t i c i p a t e d  end d a t e  of the plan; a n d
(5) the r e h a b i l i t a t i o n  s p e c i a l i s t ' s  signature, a n d  the 

s i g n a t u r e s  of the e m p l o y e e  a n d  the e m p l o y e r  a c k n o w l e d g i n g  receipt 
of a c o p y  of the p l a n  a n d  w h e t h e r  they a p p r o v e  or d i s a p p r o v e  the 
plan.

(c) If the e m p l o y e e  a n d  e m p l o y e r  a g r e e  u p o n  a r e e m p l o y m e n t  
p l a n  w i t h i n  90 days a f t e r  the s e l e c t i o n  o r  a s s i g n m e n t  of a 
r e h a b i l i t a t i o n  specialist, the r e h a b i l i t a t i o n  s p e c i a l i s t  shall file 
the a g r e e d  u p o n  p l a n  w i t h  the a d m i n i s t r a t o r  a n d  the p l a n  goes 
f o r w a r d .
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(d) If a plan is d e v e l o p e d  a n d  w r i t t e n  b y  the r e h a b i l i t a t i o n  
s p e c i a l i s t  and the e m p l o y e r  a n d  e m p l o y e e  d o  not a g r e e  to the 
r e e m p l o y m e n t  plan, a p a r t y  m a y  r e quest the a d m i n i s t r a t o r  r e v i e w  and 
a p p r o v e  the plan. A  p a r t y  m a y  su bmit a r e e m p l o y m e n t  p l a n  w h i c h  was 
not d e v e l o p e d  and w r i t t e n  by the r e h a b i l i t a t i o n  s p e c i a l i s t  and 
request the a d m i n i s t r a t o r  to r e v i e w  a n d  a p p r o v e  the plan. To 
request  the a d m i n i s t r a t o r ' s  review, a p a r t y  m u s t

(1 ) file the reempl o y m e n t  p l a n  t o g e t h e r  w i t h  a r e v i e w  
request f o r m  p r e s c r i b e d  by the a d m i n i s t r a t o r ,  a n d

(2 ) serve a copy of the p l a n  u p o n  the o t h e r  party.
(e) The a d m i n i s t r a t o r  will not r e v i e w  o r  a p p r o v e  a p l a n  w h i c h  

is not in a c c o r d a n c e  w i t h  s u b s e c t i o n  (a) .
(f) If the p a r t y  served in a c c o r d a n c e  w i t h  (d) of this 

s e c t i o n  w i t h  c o p y  of a p l a n  o b j e cts to the p l a n  and does not want 
the a d m i n i s t r a t o r  to a p p r o v e  the plan, the p a r t y  must  w i t h i n  10 
days a f t e r  b e i n g  s e r v e d  file w i t h  the a d m i n i s t r a t o r  w r i t t e n  
o b j e c t i o n  to the p r o p o s e d  plan. T h e  p a r t y  m u s t  serve a c o p y  of the 
w r i t t e n  o b j e c t i o n s  u p o n  the o t h e r  party.

(g) If a r e e m p l o y m e n t  p l a n  is f i l e d  u n d e r  (d) of this s e c t i o n  
a n d  complies w i t h  the r e q u i r e m e n t s  of (d) , the a d m i n i s t r a t o r  must, 
b a s e d  on the a d m i n i s t r a t o r ' s  r e v i e w  o f  d o c u m e n t s  in the b o ard' s 
file, a p p r o v e  the plan, deny the plan, o r  request a d d i t i o n a l  
information.

(h) If a r e e m p l o y m e n t  p l a n  is f i l e d  u n d e r  (d) and the e m p l o y e e  
a n d  i n s u r e r  d i d  not s i g n  or agree to the plan, the a d m i n i s t r a t o r  
w i l l  e x e rcise  d i s c r e t i o n  to s c h e d u l e  a n  i n f o r m a l  reriabilitation 
c o n f e r e n c e  to r e s o l v e  the dispute. U p o n  a g r e e m e n t  of the parties, 
the a d m i n i s t r a t o r  m a y  m o d i f y  the p l a n  f i l e d  u n d e r  (d) of this 
section.

(i) If the a d m i n i s t r a t o r  d e t e r m i n e s  the i n f o r m a t i o n  in the
b o ard 's file is i n s u f f i c i e n t  or does not s u p p o r t  a p p r o v i n g  the
plan, the a d m i n i s t r a t o r  must in w r i t i n g

(1 ) d e n y  the plan; or
(2 ) ask the employee, e m p l o y e r  o r  the r e h a b i l i t a t i o n  

s p e c i a l i s t  to file a d d i t i o n a l  i n f o r m a t i o n  w i t h i n  20 days. If the 
a d d i t i o n a l  i n f o r m a t i o n  is not f iled w i t h  the a d m i n i s t r a t o r  w i t h i n  20 days a f t e r  s e rvice of the a d m i n i s t r a t o r ' s  request, the a d m i n i s­
tra t o r  m u s t  d e n y  the plan.

(j) If the a d m i n i s t r a t o r  d e n i e s  a plan, the a d m i n i s t r a t o r  
m u s t  state in w r i t i n g  the reason for d e n y i n g  the plan. R e a s o n s  for 
d e n y i n g  the p l a n  include, but are not l i m i t e d  to

(1 ) fail ure to file a c o m p l e t e  p l a n  as d e s c r i b e d  in (b)
of this s e c t i o n  or u n d e r  AS 23.30.041(h) a n d  (i); or

(2 ) i n s u f f i c i e n t  d o c u m e n t a t i o n  that the e m p l o y e e  can 
c o m p l e t e  the plan, do the duties of t h e  job a f t e r  c o m p l e t i n g  the 
plan, c o m p l e t e  the p l a n  w i t h i n  the time a n d  cost limits of the Act, 
or be e m p l o y a b l e  at the c o m p l e t i o n  of the plan.

(k) If a r e e m p l o y m e n t  pl an is f i l e d  u n d e r  (d) and
(1 ) is a p p r o v e d  by the p a r t i e s  o r  the a d m i nis trator, the 

r e h a b i l i t a t i o n  s p e c i a l i s t  must file p r o g r e s s  r e ports every 60 days 
u ntil end of the plan; or
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(2 ) is not approved, the a d m i n i s t r a t o r  will e x e r c i s e  
d i s c r e t i o n  to d i r e c t  the r e h a b i l i t a t i o n  specialis t to f o r m u l a t e  
a n o t h e r  p l a n  or a s s i g n  a n o t h e r  r e h a b i l i t a t i o n  s pe cialist in 
a c c o r d a n c e  w i t h  8 A A C  45.430 to f o r m u l a t e  a n other r e e m p l o y m e n t  
plan. (Eff. / / , R e g i s t e r  ).

A u t h o r i t y :  AS 2 3 . 3 0 . 0 0 5  AS 23.30.041

8 A A C  45.555. R E E M P L O Y M E N T  P L A N  COSTS, (a) If an i njury 
o c c u r r e d  o n  o r  a f t e r  J u l y  1, 1988, a r e e m p l o y m e n t  p l a n  m u s t  b e
a p p r o v e d  b e f o r e  e x p e n s e s  a re i n c u r r e d  to c a r r y  out that plan. 
E xcep t for r e i m b u r s i n g  the e m p l o y e e  for costs i n c urred under a n  
a p p r o v e d  r e e m p l o y m e n t  plan, the m o n e y  av ail a b l e  u n d e r  A S
23.30.041(1) m a y  not be p a i d  to the employee.

(b) If a s e l f - e m p l o y m e n t  p l a n  is f o r m u l a t e d  or approved, the 
m o n e y  a v a i l a b l e  u n d e r  A S  23.30.041(1) m a y  be u s e d  to r e i m b u r s e  the 
e m p l o y e e  for p u r c h a s i n g  a business, or the facilities, equipment, 
o r  tools for a b u s i n e s s .  (Eff. / / , R e g i s t e r  ).
A u t h o r i t y :  AS 2 3 . 3 0 . 0 0 5  AS 23.30.041

8 A A C  45.557. R E E M P L O Y M E N T  P L A N  E X T E N S I O N  O R  SUSPENSION. A  
r e h a b i l i t a t i o n  s p e c i a l i s t  m a y  r e q u e s t  in w r i t i n g  that the a d m i n i s­
tra t o r  e x t e n d  the t i m e  to f o r m u l a t e  a r e h a b i l i t a t i o n  plan, o r
s u s p e n d  e f f orts to f o r m u l a t e  a r e h a b i l i t a t i o n  plan. The request 
m u s t  i n c l u d e  t e l l i n g  t he a d m i n i s t r a t o r  of the c i r c umstanc es a n d  
r e aso ns for the e x t e n s i o n  or suspen s i o n .  T h e  a d m i n i s t r a t o r  w i l l  
e x e r c i s e  d i s c r e t i o n  a n d  grant the r e q u e s t  if

(1 ) the e m p l o y e e  is not m e d i c a l l y  a b l e  to p a r t i c i p a t e  in 
r e e m p l o y m e n t  p l a n  a c t i v i t y ;  o r

(2 ) a p h y s i c i a n  has not m a d e  a p r e d i c t i o n  of the
e m p l o y e e ' s  p h y s i c a l  c a p a c i t i e s .  (Eff. / / , R e g i s t e r  ).

A u t h o r i t y :  AS 2 3 . 3 0 . 0 0 5  A S  23.30.041

8 A A C  45.559. C O S T  O F  A  R E E M P L O Y M E N T  PLAN, a) The e m p l o y e r
a n d  e m p l o y e e  m a y  a g r e e  to a p l a n  that costs m o r e  than $1 0 ,0 0 0 ; a n d

b) the a d m i n i s t r a t o r  w i l l  e x e r c i s e  d i s c r e t i o n  to a p p r o v e  a 
p l a n  that e x c eeds $ 1 0 , 0 0 0  if the e m p l o y e e  a g re es to p a y  the costs 
in e x c e s s  of $10,000. (Eff. / / , R e g i s t e r  ).

A u t h o r i t y :  AS 2 3 . 3 0 . 0 0 5  AS 23.30.041

8 A A C  45.560. S E L E C T E D  C H A R A C T E R I S T I C S  OF O C C U P A T I O N S  D E F I N E D  
IN T H E  D I C T I O N A R Y  O F  O C C U P A T I O N A L  TITLES, (a) For p u r pose s of AS 
2 3 . 3 0.041(e), it is p r e s u m e d  that the e m p l o y e e ' s  job is a d d r e s s e d  
in the U n i t e d  States D e p a r t m e n t  of L a b o r ' s  "Se lected C h a r a c t e r i s­
tics of O c c u p a t i o n s  D e f i n e d  in the R e v i s e d  D i c t i o n a r y  of O c c u p a­
tional T i t les."

(b) If the a d m i n i s t r a t o r  finds that " S e l e c t e d  C h a r a c t e r i s t i c s  
of O c c u p a t i o n s  D e f i n e d  in the R e v i s e d  D i c t i o n a r y  of O c c u p a t i o n a l  
Titles" d o e s  not a d d r e s s  the e m p l o y e e ' s  job or the e m p l o y e e ' s  job
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does not exist in the l abor market, then the a d m i n i s t r a t o r  will 
d e t e r m i n e  the emplo y e e ' s  e l i g i b i l i t y  b a s e d  on the actual p h y s i c a l  
d e mands of the e m p l o y e e ' s  job. (Eff. / / , R e g i s t e r  ).

Authorit y: AS 2 3 . 3 0 . 0 0 5  AS 23.30.041

*Sec. 50. 8 AAC 45.900(c) is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n
(3) to read:

(3) "cleaning person s" m e a n s  p e rson s who
(A) c l e a n  o n l y  a p e r s o n a l  d w e l l i n g  unit, as o p p o s e d  

to b u s iness or c o m m e r c i a l  units,
(B) a r e  h i r e d  d i r e c t l y  b y  the owner o r  tenant 

e n t i t l e d  to o c c u p y  the p e r s o n a l  d w e l l i n g  unit being cleaned, 
and

(C) the o w n e r  or tenant for w h o m  they are c l e a n i n g  
a c t u a l l y  lives in the p e r s o n a l  d w e l l i n g  unit b e i n g  cleaned. 
(Eff. 5/28/83, R e g i s t e r  8 6 ; a m  12/14/86, Re gister 100; a m  
7/1/88, R e g i s t e r  107, a m  3/16/90, R e g i s t e r  113).

Authorit y: A S  23.30.005(h) AS 2 3 . 3 0 . 0 3 0  AS 2 3 . 3 0 . 0 4 1
AS 2 3 . 3 0 . 0 9 0  AS 2 3 . 3 0 . 1 7 5  AS 23.3 0 . 2 2 0
A S  2 3 . 3 0 . 2 3 0  A S  2 3 . 3 0 . 2 4 0  AS 2 3 . 3 0 . 2 6 5

*Sec. 51. 8 AAC 46.020(a) (3) is a m e n d e d  to read;

(3) a c c o m p a n i e d  b y  a u d i t e d  financia l s tatement s of the
three m o s t  recent fiscal o r  c a l e n d a r  y e a r s  for the e m p l o y e r ; . the
e m p l o y e r  m a y  submit c o n s o l i d a t e d  f i n a ncial statement s of its p a r e n t  
c o m p a n y  if the e m p l o y e r  does not h a v e  its own a u d i t e d  financ ial 
statem e n t s  a n d  the e m p l o y e r  is a m a j o r i t y  or w h o l l y - o w n e d  s u b s i d­
iary; p u b l i c  entities m u s t  s u bmit a u d i t e d  c o m p r e h e n s i v e  [THEIR
T H R E E  M O S T  RECENT] a n n u a l  f i n a n c i a l  reports, includin g d etail
s c h e d u l e s , for t heir t h r e e  most recen t fiscal o r  c a l e n d a r  v e a r s : 
(Eff 11/20/83, R e g i s t e r  8 8 ; a m  / / , R e g i s t e r  ).

Authorit y: AS 2 3 . 3 0 . 0 0 5  A S  2 3 . 3 0.07 5 AS 2 3.30 . 0 9 0

*Sec 52. 8 AAC 46.040(c) is a m e n d e d  to read:

(C) [A M U N I C I P A L I T Y  W I L L  N O T  BE R E Q U I R E D  TO POST A  S E C U R I T Y
DEPOSIT. O T H E R  APPLICANTS] A n  e m o l o v e r  w h o  b e l i e v es it s h o u l d  be
e x e m p t e d  f r o m  p o s t i n g  a s e c u r i t y  d e p o s i t  shall submit to the b o a r d
a s t a t e m e n t  of reasons for e xempti on. (Eff 11/20/83, R e g i s t e r  8 8 ; 
a m  / / , R e g i s t e r  ).

Authority: AS 2 3 . 3 0 . 0 0 5  A S  2 3 . 3 0 . 0 7 5  AS 2 3 . 3 0 . 0 9 0

* Sec. 53. 8 AAC 46.080(a)(3) is a m e n d e d  to read:
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at a minimum, g e neral  p u r p o s e  f i n a n c i a l  statem e n t s  including all 
notes, c o m b i n e d  s t a t e m e n t s  b v  f u n d  tvne, the individual fund 
s t a t e m e n t s  a n d  o t h e r  s c h e d u l e s  that p r o v i d e  addi ti o n a l  d e t a i l e d  
i n f o r m a t i o n  r e l a t i v e  to the g e n e r a l  p u r p o s e  financial statements, 
u o o n  w h i c h  an i n d e p e n d e n t  a u d i t o r  has e x p r e s s e d  a p r o f e s s i o n a l

f i n a ncial p o s i t i o n  of the p u b l i c  e n t i t y  in c o n f o r m i t y  w i t h  
g e n e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s ,  a n d  statistical tables

d a t a  a b o u t  the p u b l i c  e n t i t y  for the last ten years

(3) a c c o m p a n i e d  b y  a u d i t e d  fina ncial s t a t e m e n t s , not 
p r e v i o u s l y  s u b m i t t e d  to the b e a r d  in s u pport of a prior c e r t i f i c a t e  
of self -insurance, for the s e l f - i n s u r e r ' s  mos t recent fiscal or 
c a l e n d a r  yearj. [, E X C E P T  FOR] p u b l i c  e n t i t i e s  [WHICH] must submit 
[TKEIR M O S T  RECENT] a u d i t e d  c o m p r e h e n s i v e  a n nua l financial reports, 
i n c l u d i n g  d e t a i l  schedules, not p r e v i o u s l y  s u b m i t t e d  to the b o a r d

A u t h o r i t y :  AS 2 3 . 3 0 . 0 0 5  AS 2 3 . 3 0 . 0 9 0
AS 2 3 . 3 0 . 0 7 5  AS 2 3 . 3 0 . 1 5 5

*Sec. 54. 8 A A C  45.900 is a m e n d e d  b y  r e n u m b e r i n g  subsections (2) 
t h r o u g h  (6) to b e c o m e  (3) t h r o u g h  (7), a n d  a d d i n g  a n e w  s u b s e c t i o n
(2) to read:

11/20/83, R e g i s t e r  88; a m  / 

A u t h o r i t y :  AS 2 3 . 3 0 . 0 0 5

/ , R e g i s t e r  ).

A S  23 .30.090 AS 23 .30.265
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T o n v  K iN O W I . e s  p o . Bo« noooi
G O V ER N O R  ( Juneau . A laska 99811.0001

" —£ 3 £ jT . ' ?  (907) 465-3500
Fax (907) 465-3532

S t a t e  o f  A l a s k a
O F F IC E  O F TH E G O V ER N O R

J u n e a c

January 8, 1996

T he H onorable Gail Phillips 
S peaker o f  the H ouse 
A laska State L egislature 
S tate Capitol 
Juneau , A K  99801-1182

D ear S peaker Phillips:

U nder the au thority  o f  an . I ll, sec. 23, o f  the A laska C onstitu tion , I am  transm itting  an 
E xecu tive  O rder to  transfer the A laska regional econom ic assis tance  p rogram  (AS 
44 .33 .026 ) from  the D epartm ent o f  C om m erce and E conom ic D evelopm en t (D C ED ) to 
the D epartm ent o f  C om m unity  and R egional A ffairs (D C R A ).

T he transfer o f  this p rogram  to D C R A  is in the in terest o f  m ore effic ien t functioning 
o f  sta te  governm ent. T here are already several loan p rogram s adm in istered  by DCRA 
to encourage rural econom ic developm ent. B ecause the A laska reg ional econom ic 
assistance  program  has essen tially  the sam e goals, p lacing  th is p rogram  in D C R A  
shou ld  resu lt in m ore effic ien t operation.

I u rge your support o f  this E xecu tive Order.

S incerely,

G overnor



Mo. 2

FISCAL NOTE .1 Version: eq 93

1996 LEGISLATIVE SESSION
Revision Date;______________________________________________________
Title: Executive Order transferring the ARQOR Program
to the Department of Community and Regional Affairs____________

S T A T E  O F  A L A S K A

Sponsor:

Requestor:
Rules
Governor

(H) Publish Date: 1 -8 -9 6

Department: Commerce and Economic Development
BRU: Trade and Development_________________

Component: Trade and Development_________________

COMPONENT SERIAL NO. 2056

OPERATING EXPENDITURES FY 97 FY 98 FY 99 i FY00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

:
■

i
i

TOTAL OPERATING

odododqdodod

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1C03 GF Match
1C04 General Fund
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL

qdodooododqo

Estimate of any current year (FY 96) cost: S 

POSITIONS
FULL-TIME
PART-TIME •

TEMPORARY •

ANALYSIS: (Attach a separate page if necessary)

This Executive Order will have no fiscal impact. The financial transfer will be accomplished with an 
cmendment to the FY 97 budget transferring the $650.0 grant program and $15.0 for administrative costs 
from the Department of Commerce and Economic Development, Division of Trade and Development, to 
the Department of Community and Regional Affairs.

Prepared by: Guy Bell. Director______________________________________________  Phone:_______ 465-2505
Division: Administrative Services__________________________________________  Date: January 5. 1996

Approved by Commissioner: William L. Hensley / _ x ____________ |_______________  Date: ! -  ___________
Agency: Commerce and Economic Development____________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

COMMITTEE COPY  Page 1 of 1



STATE OF ALASKA
1996 LEGISLATIVE SESSION FISCAL NOTE

No. 1
Bill • Version: eo 93

(H) Publish Date: l-fi-gs

Revision Date:_______________

Title: EO -  ARDOR

Sponsor: Rules Committee
Requestor: Governor

Expenditures/Revenues:

Dept. Affected: Community & Regional Affairs 
BRU: Employment/Training/Rural Dev.
Component Rural Development Grants________

I COMPONENT SERIAL NO. 667
(Thousands of Dollars)

OPERATING FY 97 FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 C.O 0.0 0.0

CAPITAL EXPENDITURES j

REVENUE FUND SOURCE: 1 '

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other 1007 1/A
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of current year 
co sts :

FY96)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0.0 0.0 0.0 0.0 0.0 0.0

a n a l y s is : (Attach a separate page it necessary)
The ARDORS program is being transferred by Executive Order from the Department of Commerce 
and Economic Development to the Department of Community and Regional Affairs. Fiscal impacts 
will be addressed by budget amendment at a later date.

Prepared by: Remond Henderscn, Director Phone: 465-4708

Division: Division of Administrative Services <. Date: 01/04/96

Approved by Commissioner: Mike Irwin * !'K  . ___ Date: 01/04/96

Agency: Community & Regional Affairs
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 

For further distribution information call the Governor's Legislative Office
Page 1 of 1

COMMITTEE COPY





G O L D E N  V A L L E Y  E L E C T R IC  A S S O C I A T I O N  IN C .  Box /!24y, Fairbanks, Alaska y970'/-l249, Phono 907*452'! 151

Februar y 24, 1995

R e p r e s e n t a t i v e  Joe G r e e n  
Al a s k a  S t a t e  L egislature 
State C a p i t o l  (MS 3100) 
J u n e a u  A K  99001-1182

Dear R e p r e s e n t a t i v e  Green:

G o l d e n  V a l l e y  Electric A s s o c i a t i o n  supports C S H B  17.

This l e g i s l a t i o n  will allow e l e ctric cooper a t i v e s  to o f f e r  direct 
s a t e llite television, sewer a n d  water, and gas services w h e n  
a u t h o r i z e d  b y  the A l a s k a  Public U t i l ities Commission. Since the 
electric c o o p e r a t i v e  is the o n l y  u t i l i t y  serving m a n y  c o mmunities 
in Alaska, the a b ility to e x p a n d  services will surely b e nefit 
m a n y  A l a s k a n s .

Two other p r o v i s i o n s  of the bill are h o u s e k e e p i n g  items. One 
will a l l o w  m e m b e r s  of a c o o p e r a t i v e  to v o t e  on a m e n d m e n t s  to the 
articles of i n c o r p o r a t i o n  by mail. The other a l l o w s  m e m b e r s  to 
specify the o f f ic ers of the c o o p e r a t i v e  in the bylaws. This will 
pe r m i t  titles for officers that are consisten t w i t h  other 
c o r p o r a t e  boards.

1 hope y o u  w i l l  call m e  if y o u  h a v e  any q u e s t i o n s  about our 
support of this bill. We a p p r e c i a t e i y o u r  c o m m i t t e e ' s  
c o n s i d e r a t i o n  of our recomm e n d a t i o n s  I

Best regards,

Becki G r a y  
i n f o r m a t i o n  O f f i c e r

kag



CHUGACH ELECTRIC
ASSOCIATION, INC.

February 23, 1995

The H onorable Joe Green VTA FAX: 465-4316
Alaska State Legislature 
State Capitol 
Juneau. .AK 99801-1182

Dear Joe:

Chugach appreciates your dedicated efforts in sponsoring and supporting HB17. particularly the 
sections concerning the amendment dealing with officers o f a cooperative. However, in our 
opinion. Section 1. Legislative In ten t is too narrow  in scope. I understand that any changes 
would be very difficult in view  o f what other ideas legislators have tor the services that should 
be provided by cooperatives. Chugach suggests a more broad statement that would allow a 
cooperative to encage in "utility business" rather than "services". This is not intended to threaten 
tire telephone companies, but I and the Board o f Directors have discussed possible other lines o f 
business that Chugach might w ant to investigate or offer. I am not prepared to give specifics on 
what possible business we have in mind, but if  the opportunity were to present itself. Chugach 
would be happy if  the scope was broadened.

Thanks again for your help. Hope to see you on March 14 at our dinner at the Baranof.

Sincerely.

E u g e n e lv  Bjom stad 
General M anager

5601 Minnesota Drive • RO. Bex 196300 • Anchorage. Alaska RO.n'R-cDCO 
Pnone 907-563*7£9d * PAX 907*562-0027



ARECA
* Electric Service lor .UK),(MX) Alaskans ■

Alaska
Rural

Electric
703 W. Tudor Rd.. #200 
Anchoruuc. AK 90503 
19071501-f> 103

l-AX (9071 501-55-17

Cooperative 
Association, Inc.

February 21, 1995

Representative Joe Green 
Room 24, State Capitol 
Juneau, Alaska

Dear Representative Green:

In reading the 1994 Annual Report from the Alaska Public Utilities Commission, I 
discovered some very interesting information related to your CS HB 17. The statistical 
report from the commission lists 106 communities served by electric cooperatives which 
do not have sewer systems and 104 such communities without w ater systems. If  your 
legislation is enacted, it is likely that electric cooperatives will bring sewer and w ater 
systems to at least some o f  those communities within a few years.

Thank you for your leadership on this important issue.

Sincerely,
r\

David Hutchens 
Executive Director

DEMOCRACY IN' ACTION



BILL: H B  17 S H O R T  T I T L E :  O F F I C E R S  O F  U T I L I T Y  C O O P E R A T I V E S

B I L L  V E R S I O N :

S P O N S O R ( S ) :  R E P R E S E N T A T I V E ( S ) G R E E N

C U R R E N T  S T A T U S :  (H) L & C  S T A T U S  DATE: 0 2 / 1 0 / 9 5

T I T L E :  "An A c t  r e l a t i n g  t o  t h e  t i t l e s  t h a t  d e s c r i b e  t h e  t w o  p r i n c i p a l  e x e c u t i v e  

o f f i c e r s  o f  e l e c t r i c  a n d  t e l e p h o n e  c o o p e r a t i v e s . "

0 1 / 0 6 / 9 5 25 (H) P R E F I L E  R E L E A S E D

0 1 / 1 6 / 9 5 25 (H) R E A D  T H E  F I R S T  T I M E  - R E F E R R A L ( S )

0 1 / 1 6 / 9 5 25 (H) S T A T E  A F F A I R S ,  L A B O R  U C O M M E R C E

0 2 / 1 0 / 9 5 2 93 (H) S T A  R P T  C S ( S T A )  N E W  T I T L E  6 D P  1 NR

0 2 / 1 0 / 9 5 2 94 (H) DP: JAME S ,  P O R TER, G R EEN, R O P 1 N S O N

0 2 / 1 0 / 9 5 2 94 (H) DP: W I L L I S ,  O G A N

0 2 / 1 0 / 9 5 2 9 4 (H) NR: I V A N

0 2 / 1 0 / 9 5 2 9 4 (H) Z E R O  F I S C A L  N O T E  (DCED) 2 / 1 0 / 9 5

0 2 / 1 0 / 9 5 2 9 4 (H) R E F E R R E D  T O  L A B O R  U C O M M E R C E
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CS F O R  H O U SE  BILL NO. 17(L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE GREEN

A B IL L  

F O R  AN A C T  E N T IT L E D  

" A n  Act e x p a n d in g  the  serv ices tha t  m ay be offered by an  electric  coopera tive  

to  inc lude  sew er  a n d  w a te r  a n d  gas services when a u th o r ize d  by the  A laska  

P ub lic  Utilities C om m ission , a n d  to include direct satellite television serv ices; 

re la t in g  to  officers  o f  a te lephone or electric cooperative; re la t ing  to a m e n d m e n t  

o f  the a rt ic les  o f  inco rpo ra t ion  o f  a telephone or electric coopera tive ;  re la t ing  to  j 

r e p o r t in g  r e q u i re m e n ts  o f  telephone and  electric coopera tives;  re la t in g  to 

in v o lu n ta ry  d isso lu tion  o f  te lephone an d  electric cooperatives; a n d  p ro v id in g  fo r  

a n  effective d a te ."

B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. LEGISLATIVE INTENT, (a) It is the intent of the legislature that an electric 

cooperative is authorized to expand the types of utility services it offers only when the Alaska 

Public Utilities Comm ission finds that it is in the public interest that those services be 

provided and that the electric cooperative applying to provide the service is fit, w illing, and

-1.
Vf> v  ~o x  r  n n 'i"  r  I : " ” i I DELATED TEXT EFACKF "ED !

CSHB 17AL&C)



| able to do so.

(b) It is further the intent of the legislature that these certificates of public convenience 

 ̂ and necessity, like other certificates for the same kinds o f utility service, be exclusive as to 

area rather than permitting the electric cooperative to enter into competition with another 

provider o f the same kind o f utility service.

* Sec. 2. AS 10.25.020 is amended to read:

Sec. 10.25.020. POWERS OF ELECTRIC COOPERATIVE. An electric 

cooperative may

(1) generate, manufacture, purchase, acquire, accumulate, and transmit 

electric energy, and distribute, sell, supply, and dispose o f electric energy to its 

members, to governmental agencies and political subdivisions, and to other persons not 

exceeding 10 percent o f the number of its members; however, a cooperative that 

acquires existing electric facilities may continue service to persons, not in excess of 

40 percent of the number of its members, who are already receiving service from these 

facilities without requiring them to become members, and these persons may become 

members upon the terms as may be prescribed in the bylaws;

(2) assist persons to whom electric energy is or will be supplied by the 

cooperative in wiring their premises and in acquiring and installing electrical and 

plumbing appliances, equipment, fixtures^ and apparatus by financing them, and in 

connection with these services wire or have wired the premises, and buy, acquire, 

lease, sell, distribute, install, and repair electric and plumbing appliances, equipm ent, 

fixtures, and apparatus;

(3) assist persons to whom electric energy is or will be supplied by the 

cooperative in constructing, equipping, maintaining, and operating electric cold storage 

or processing plants by financing them or otherwise;

(4) operate a waste heat distribution system;

(5) operate a heating distribution system that was in existence on June 9,

19881

(6) p ro v id e  one o r  m o re  o f  the  following u til ity  se rv ices  if th e  

c o o p e ra t iv e  has  received  a ce rt if ica te  o f  convenience  a n d  necessity  u n d e r  

AS 42.05.221 - 42.05.281 f rom  the Alaska Pub lic  Utilities C om m iss ion ;  th e  utility

CSHB 17(L&C) -2-
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services mav include sew er and  w ater and  gas services;

(7) provide d irect satellite  television p rogram m ing  serv ices.

* Sec. 3. AS 10.25.200 is amended to read:

Sec. 10.25.200. OFFICERS. The officers of a cooperative are those officers 

au tho rized  bv the bylaws [A PRESIDENT, A VICE PRESIDENT, A SECRETARY 

AND A TREASURER]. The officers shall be elected annually by the board of 

directors from among its members. If au thorized  bv the bvlaws, the election m av 

he conducted  bv w ritten  ballot. When a person holding an office ceases to be a 

director, that person ceases to hold office. [THE OFFICES OF SECRETARY AND 

OF TREASURER MAY BE HELD BY THE SAME PERSON.] H ie board of 

directors may [ELECT OR] appoint those [SUCH] other [OFFICERS,] agents [,] or 

em ployees tha t [AS] it considers necessary or advisable and shall prescribe their 

powers and duties. An officer may be removed from office and a successor elected 

in the manner prescribed in the bylaws.

* Sec. 4. AS 10.25.210 is amended to read:

Sec. 10.25.210. AMENDMENT OF ARTICLES OF INCORPORATION. A 

cooperative may amend its articles of incorporation as follows, except that it may 

change the location of its principal office in the manner set out in AS 10.25.230:

(1) the proposed amendment shall be presented to [A M EETING OF] 

the members [,] or district delegates a t a m eeting o r bv w ritten  notice; if the 

p roposed  am endm ent is presented a t a m eeting, [AND] the notice o f the meeting 

must set out or have attached to it the proposed amendment;

(2) if the proposed amendment, with any changes, is approved by the 

affirmative vote of not less than two-thirds of those members [,] or district delegates 

voting on it, the presiding officer of the board  of d irectors [PRESIDENT OR VICE 

PRESIDENT] shall execute and acknowledge articles of amendment on behalf of the 

cooperative and the officer designated bv the board  [SECRETARY] shall affix and 

attest to the seal of the cooperative; if the cooperative accepts ballots both a t a 

m eeting and  bv m ail, a m em ber m av vote bv mail o r a t the m eeting .

* Sec. 5. AS 10.25.220(b) is amended to read:

(b) The presiding officer [PRESIDENT OR VICE PRESIDENT] executing
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the articles o f am endm ent shall m ake and annex to them  an affidavit stating that the 

provisions o f this section regarding the am endm ent were com plied  with.

* Sec. 6. AS 10.25.230 is am ended to read:

Sec. 10.25.230. CH A N G E O F LO CATIO N O F PR IN C IPA L O FFIC E. A 

cooperative may, upon authorization o f  its board o f  directors or its m em bers, change 

the location o f  its principal office by filing a certificate reciting the change o f  principal 

office, executed and acknow ledged by its p res id in g  o fficer [PR E SID E N T  O R  V ICE 

PR ESID EN T] under its seal, attested by the  o fficer d e s ig n a ted  bv the  b o a rd  [ITS 

SEC R ET A R Y ], in the office o f the com m issioner.

* Sec. 7. AS 10.25.240(a) is am ended to read:

(a) Except as provided in (b) o f this section, one o r m ore cooperatives, each 

designated  in this section as "m erging cooperative," m ay m erge into another 

cooperative, designated in this section as "surviving cooperative," by com plying  w ith 

the follow ing requirem ents:

(1) the proposition for the m erger o f  the m erging cooperatives into the 

surv iv ing  cooperative and proposed articles o f  m erger shall be subm itted  to the 

m em bers o f each m erging cooperative and o f the surviving cooperative; the notice 

shall have attached to it a copy o f  the proposed articles o f  m erger,

(2) if  the proposed m erger and the proposed articles o f  m erger, w ith 

any am endm ents, are approved by the affirm ative vote o f  not less than tw o-thirds o f  

those m em bers o f  each cooperative voting on them , articles o f  m erger in the form  

approved  shall be executed and acknow ledged on behalf o f each cooperative by its 

p re s id in g  o fficer [PR ESID EN T OR VICE PRESIDENT] and its seal shall be affixed 

by th e  o fficer d e s ig n a ted  by  the  h o a rd  [ITS SEC R ETA R Y ].

* Sec. 8. AS 10.25.250(c) is am ended to read:

(c) The p res id in g  o fficer [PRESID EN T OR VICE PR ESID EN T] o f each 

cooperative shall m ake and annex to the articles an affidavit stating that the provisions 

o f  this section regarding the articles were com plied with by the cooperative.

* Sec. 9. AS 10.25.260 is am ended to read:

Sec. 10.25.260. C O N SO LID A TIO N . Tw o or m ore cooperatives, designated  

in this section as "consolidating cooperative," may consolidate into a new cooperative,

CSHB 17(L&C) ■4"
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designated in this section as the "new cooperative," by com plying with the fo llow ing

requirem ents:

f l )  the proposition for the consolidation in to  the new cooperative and 

proposed articles o f consolidation shall be subm itted to the m em bers o f  each 

consolidating cooperative: the notice shall have attached to it a copy o f the proposed  

articles o f  consolidation:

(2) if the proposed consolidation and the proposed articles o f  

consolidation, with any am endm ents, are approved by the affirm ative vote o f  not less 

than tw o-thirds o f  those m em bers o f each consolidating cooperative voting on them , 

articles o f  consolidation in the form approved shall be executed and acknow ledged on 

behalf o f  each consolidating cooperative by its p res id in g  o fficer (PR E SID E N T  O R  

V ICE PR ESID EN T] and its seal shall be affixed and attested by th e  o ffic e r  

d e s ig n a ted  bv th e  h o a rd  (ITS SECRETARY ],

* Sec. 10. AS 10.25.270(c) is am ended to read:

(c) The p res id in g  officer [PRESID ENT OR V ICE PR ESID EN T] o f  each 

consolidating cooperative executing the articles o f consolidation shall m ake and annex 

to the articles an affidavit stating that the provisions o f  this section regard ing  the 

articles w ere com plied with by the cooperative.

* Sec. 11. AS 10.25.290(c) is am ended to read:

(c) If the pioposition for the conversion o f the corporation into a cooperative 

and the proposed articles o f conversion, with any am endm ents, are approved by the 

affirm ative vote o f not less than two-thirds of those m em bers of the corporation voting 

on them  or, if the corporation is a stock corporation, by the affirm ative vote o f  the 

holders o f  not less than two-thirds o f those shares o f  the capital stock o f  the 

corporation  represented at the m eeting and voting on them , or, in the case o f  a 

corporation having no m em bers and no shares o f  its capital stock outstanding, by the 

affirm ative vote o f not less than two-thirds o f its incorporators, articles o f  conversion 

in the form  approved shall be executed and acknowledged on behalf o f  the coqjoration 

by its p res id in g  o fficer [PRESID EN T OR VICE PR ESID EN T] and its seal shall be 

affixed and attested by the  officer designated  bv the  h o a rd  [ITS SEC R ET A R Y ].

* Sec. 12. AS 10.25.300(c) is am ended to read:
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(c) The p re s id in g  o fficer (PRESID EN T OR VICE PR ESID EN T] executing 

the articles o f conversion shall m ake and annex to it an affidavit stating that the
l

provisions o f this section were com plied with regarding the articles. The articles o f
1

conversion are the articles o f incorporation o f the cooperative.

* Sec. 13. AS 10.25.320(d) is am ended to read:

(d) Upon approval, a certificate of election to dissolve, hereafter designated the 

"certificate," executed and acknowledged on behalf o f the cooperative by its p re s id in g 

officer [PR E SID E N T  OR VICE PRESIDENT! under its seal, attested by th e  o fficer 

designa ted  hv the  h o a rd  [ITS SECRETARY], shall be submitted to the com m issioner 

for filing together with an affidavit by the officer executing the certificate stating that 

the statem ents in the certificate are true. The certificate m ust state the nam e o f  the 

cooperative, the address o f  its principal office, and that the m em bers o f  the cooperative 

have voted to d issolve the cooperative.

* Sec. 14. AS 10.25.350 is am ended to read: I
Sec. 10.25.350. TER M IN A TIO N  O F CO O PERA TIV E A FFA IRS. The board ! 

o f directors shall w ind up and settle the affairs o f  the cooperative, collect sum s ow ing 

to it, liquidate its property and assets, pay and discharge its debts, ob ligations, and 

liabilities, o ther than those to patrons arising by reason o f their patronage, and do all 

o ther th ings required  to wind up its business. A fter paying o r d ischarging o r ,
I

adequately providing for the paym ent or discharge o f  all its debts, obligations, and 

liabilities, other than those to patrons arising by reason o f their patronage, the directors 

shall distribute rem aining sums, first, to patrons for the pro rata return o f all am ounts 

standing to their c red it by reason o f  their patronage [,] and, second, to m em bers for
i

the pro rata repaym ent o f m em bership fees. Sum s then rem aining shall be distributed 

am ong its m em bers and form er m em bers in proportion to their patronage, except to the 

extent participation in the distribution has been legally waived. The board o f  directors 

shall thereupon authorize the execution o f articles o f  dissolution. The p re s id in g  

o fficer [PR ESID EN T OR VICE PRES D E N T ] shall execute and acknow ledge articles '
t

of dissolution on behalf o f the cooperative and the o fficer d e s ig n a ted  bv  th e  b o a rd  

[SEC R ETA R Y ] shall affix and attest to the seal.

* Sec. 15. AS 10.25.360(b) is am ended tc  . ud: j
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(b) The p res id in g  o fficer [PR ESID EN T OR VICE PR ESID EN T) execu ting  j 

the articles o f  dissolution shall make and annex to the articles an affidavit staring that 

the statem ents contained in the articles are true.

* Sec. 16. AS 10.25.480 is am ended to read:

Sec. 10.25.480. EX ECU TIO N A N D  FILING O F STA TEM EN T. The
I

statem ent o f change o f  office or agent shall be executed by the cooperative by its 

p res id in g  o fficer [PR ESID EN T OR VICE PR ESID EN T], verified by the person J 
executing the statem ent, and directed to the com m issioner. If the com m issioner finds 

that the statem ent conform s to this chapter, the com m issioner shall file it in the 

com m issioner’s office. Upon the filing, the change of address o f  the registered office, 

and the appointm ent o f the registered agent, o r both, as the case m ay be, is effective.

* Sec. 17. AS 10.25 is am ended by adding new sections to read:

Sec. 10.25.522. BIENNIAL REPORT, (a) A cooperative shall file w ith the ' 

com m issioner a biennial report, signed by the officer designated by the board, setting out !

(1) the name o f the cooperative:

(2) the name of the registered agent of the cooperative and its registered

office:

(3) the address of the cooperative’s principal place of business in the

state;

(4) a brief statement of the character o f the business in w hich the 

cooperative is engaged in this state;

(5) the names and addresses o f the members o f the cooperative 's board 

of directors: and

(6) the names and addresses o f the cooperative’s presiding officer and 

the other officers designated by the board.

(b) A cooperative filing articles o f incorporation during an even-num bered year 

shall file the biennial report under this section before July 2 o f each even-nurnbered year, j 

A cooperative filing its articles o f incorporation during an odd-num bered year shall file 

the biennial report before July 2 of each odd-num bered year.

Sec. 10.25.524. FORM OF BIENNIAL REPORT; D ELIN Q U EN T REPORT; 

IN V O LU N TA RY  DISSOLUTION, (a) The biennial report shall be made on form s 

furnished by the departm ent. The information contained in the biennial report shall be
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given as o f June 30 of the reporting year. The biennial report is delinquent if not filed 

before Ausiust 1 o f the reporting year. The provisions in AS 10.06 (Alaska Corporations , 

Code) relating to involuntary dissolution of business corporations apply to telephone and 

electric cooperatives.

(b) If the com m issioner finds that the biennial report conform s to the 

requirem ents o f this chapter, the com m issioner shall accept the report. If the biennial 

report does not conform  to the requirem ents o f this chapter, the com m issioner shall | 

return the report to the cooperative for necessary corrections.

Sec. 10.25.526. FILING NOTICE OF CHANGE OF OFFICER OR DIRECTOR,

(a) In the event of a change o f an officer or director of a corporation during the 12 

m onths following the filing o f the biennial report, the corporation shall file a notice o f 

change am ending that report. The notice o f change is due on or before July 2 o f the 

year following the year in which the report was filed.

(b) The cooperative shall file the notice of change with the com m issioner. The i 

notice m ust state the name and current address o f a director or officer who was not ( 

stated in the cooperative’s m ost recently filed biennial report and indicate the name of 

the person replaced and the office held. The notice shall be signed by the officer 

designated by the board.

* Sec. 18. AS 10.25.530 is am ended to read:

Sec. 10.25.530. FEES, (a) The commissioner shall establish by regulation and 

charge and collect fees for

(1) filing articles of incorporation:

(2) filing articles o f amendment;

(3) filing articles of consolidation or merger;

(4) filing articles of conversion:

(5) filing certificate o f election to dissolve;

(6) filing articles o f dissolution;

(7) filing certificate of change of principal office and designation or j 

change o f registered office and registered agent; [AND]

(8) acting as agent for service o f process; and

(9) filing the biennial report.

(b) The departm ent may by regulation charge each cooperative subject to this

CSHB 17(L&C) -8-
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chapter a fixed fee in place of the various fees specified in this chapter o th e r  th a n  the 

fee fo r the  b iennial rep o rt and for the routine adm inistrative services rendered to the 

corporation by the department.

Sec. 19. AS 10.25.640 is amended by adding a new paragraph to read:

(6) "presiding officer" means the presiding officer o f the board o f 

directors o f the cooperative.

Sec. 20. This Act takes effect imm ediately under AS 01.10.070(c).

-9- CSHB 17CL&C)
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(907) 465-3867 or 465-2450 
Ff\X (907) 465-2029 
Mail Slap 3101

DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY  

STATE OF ALASKA

130 Seward Street. Suite 409
Juneau. Alaska 99801-2105

M E M O R A N D U M M arch 2, 1995

SUBJECT: CSH B 17 (L& C) (Telephone and Electric C ooperatives)

TO: Representative Pete K ott 
Attn: G eorge Dozier

FROM: T eresa B. Cram er"'r i ^ - " ' / 
Legislative Counsel

As 1 mentioned to  G eorge Dozier o f  your staff on the telephone, I have som e concerns about 
the Com m ittee Substitute I have prepared for HB 17.

Direct Satellite Television Service. I have added reference to direct satellite television service 
into the  title (in a different clause) to  meet the constitutional requirem ent as to  bill titles.

Biennial reports. I have a num ber o f  concerns about this am endm ent adopted by the 
com m ittee:

1. N o te  that the enclosed CS contains a reference in the title to  the biennial report 
requirem ents and to  the involuntary dissolution provision.

2. Is th e  schedule set out in the am endm ent realistic (technically due before July 2, with 
inform ation as o f  June 30)?

3. Does the committee intend that all o f  the provisions relating to  involuntary dissolution o f  
business corporations apply to  telephone and electric cooperatives? (See /\S  10.06.628 - 
10.06.678), W as a m ore limited reference intended, to  involuntary dissolution by the 
commissioner? (See AS 10.06.633 in particular) If  a m ore limited application was intended, 
there will still need to  be provisions for how the involuntary dissolution is im plem ented.

4. Subsection (b) o f  the first new section, "Biennial Report", addresses when reports are due, 
but it is not clear that this applies to cooperatives that already exist.



R epresentative Pete Kott 
M arch 2, 1995 
Page 2

5. I am unclear about the intended timing for filing a notice o f  change o f  officer o r d irector 
in the last proposed section o f  the amendment. 1 have interpreted the reference in subsection
(a) to  "the year following the filing o f  the biennial report," to  m ean the 12 m onths following 
the report. Is this correct?

Since HB 17 has passed from  your com m ittee, you may wish to  share these questions with 
the next com m ittee o f  referral.

TBC:klb 
9 5 -1 14.klb
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

CS F O R  H O U SE  B IL L  NO . 17(L& C )

IN TH E LEG ISLA TU RE OF T H E  STATE OF A LA SK A

NINETEEN TH LEG ISLATU RE - FIRST SESSIO N

BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE GREEN

A B IL L  

F O R  AN A C T  E N T IT L E D  

" A n  A ct e x p an d in g  th e  services th a t  m ay be o ffered  by a n  e lec tric  coopera tive  

to  in c lude  sew er an d  w a te r a n d  gas serv ices w hen au th o rize d  by th e  A laska  

P u b lic  U tilities C om m ission , an d  to  include  d ire c t sa te llite  television serv ices; 

re la tin g  to  o fficers  o f a te lephone o r e lec tric  co o p era tiv e ; re la tin g  to  a m e n d m e n t 

o f  the  a rtic le s  o f in co rp o ra tio n  o f a telephone o r  e lec tric  co o p era tiv e ; re la tin g  to  

re p o r t in g  re q u ire m e n ts  o f te lephone a n d  e lec tric  coopera tives; re la tin g  to 

in v o lu n ta ry  d isso lu tion  o f  te lephone an d  elec tric  coopera tives; a n d  p ro v id in g  fo r 

a n  effective d a te ."

B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

* Section 1. LEG ISLATIVE INTENT, (a) It is the intent o f the legislature that an electric 

coopera tive  is authorized to expand the types o f  utility services it offers that are subject to 

regu la tion  by the A laska Public U tilities Com m ission only when the com m ission Finds that 

it is in the public  in terest that those services be provided and that the electric cooperative

.1- CSHB 17(L&C)
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apply ing  to provide the service is fit, w illing, and able to do so.

(b) It is further the intent o f the legislature that these certificates o f public convenience 

and necessity , like o ther certificates for the sam e kinds o f utility service, be exclusive as to 

area  ra ther than perm itting  the electric cooperative to enter into com petition with another 

p rov ider o f the sam e kind o f  utility service.

* Sec. 2. AS 10.25.020 is am ended to read:

Sec. 10.25.020. PO W ERS O F ELECTRIC C O O PERA TIV E. A n electric 

cooperative m ay

(1) generate, m anufacture, purchase, acquire, accum ulate, and transm it 

electric energy, and distribute, sell, supply, and dispose o f  electric energy to its 

m em bers, to governm ental agencies and political subdivisions, and to other persons not 

exceed ing  10 percent o f the num ber o f  its members; how ever, a cooperative that 

acquires existing electric facilities m ay continue service to persons, not in excess o f  

40 percent o f the num ber o f its m em bers, who are already receiving service from  these 

facilities w ithout requiring them  to becom e m em bers, and these persons m ay becom e 

m em bers upon the term s as m ay be prescribed in the bylaws;

(2) assist persons to whom  electric energy is o r will be supplied by the 

cooperative in w iring their prem ises and in acquiring and installing  electrical and 

p lum bing  appliances, equipm ent, fixtures! and apparatus by financing them , and in 

connection  with these services wire or have wired the prem ises, and buy, acquire, 

lease, sell, distribute, install, and repair electric and plum bing appliances, equipm ent, 

fix tures, and apparatus;

(3) assist persons to w hom  electric energy is or w ill be supplied by the 

cooperative in constructing, equipping, maintaining, and operating electric cold storage 

o r p rocessing  plants by financing them  o r otherwise;

(4) operate a waste heat distribution system ;

(5) operate a heating distribution system that was in existence on June 9,

1988i

(6) provide sewer and water utility services or gas utility service or 

both if the cooperative has received a certificate of convenience and necessity 

under AS 42.05.221 ■ 42.05.281 from the Alaska Public Utilities Commission:

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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(7) p ro v id e  d ire c t sa te llite  television p ro g ra m m in g  se rv ices .

* Sec. 3. AS 10.25.200 is am ended to read:

Sec. 10.25.200. OFFICERS. The officers o f a cooperative are th o se  o fficers  

a u th o r iz e d  bv the  bylaw s [A PRESIDEN T, A VICE PR ESID EN T, A SEC RETA RY  

A N D  A TR E A SU R E R ]. The officers shall be elected  annually  by the board  o f 

d irecto rs from  am ong its m em bers. I f  a u th o riz e d  bv  th e  bv law s. the  e lec tion  m av  

b e  c o n d u c te d  bv w ritte n  ballo t. W hen a person hold ing  an office ceases to be a 

d irector, that person cease:: to hold office. [THE O FFIC ES O F SEC R ETA R Y  A N D 

O F  T R E A SU R E R  M A Y  BE HELD BY T H E  SA M E PER SO N .] The board o f 

d irec to rs m ay  [ELEC T OR] appoint those  [SUCH] o ther [O FFICERS,] agents [,] or 

em ployees th a t  [AS] it considers necessary o r advisable and shall prescribe their 

pow ers and  dunes. An officer m ay be rem oved from  office  and a successor elected  

in the m an n er prescribed in the bylaws.

* Sec. 4. A S 10.25.210 is am ended to read:

Sec. 10.25.210. A M EN D M EN T OF A R TICLES O F  IN C O R PO R A TIO N . A 

coopera tive  m ay am end its articles o f  incorporation as fo llow s, except that it m ay 

change the location o f its principal office in the m anner set ou t in AS 10.25.230:

(1) the proposed am endm ent shall be presented to [A M E E T IN G  OF] 

the m em bers [,] or district delegates a t  a m ee tin g  o r  bv  w ritte n  n o tice ; if  the  

p ro p o se d  a m e n d m e n t is p resen ted  a t  a m eeting . [AND] the notice o f  the m eeting 

m ust se t o u t o r have attached to it the proposed am endm ent;

(2) if the proposed am endm ent, w ith any changes, is approved  by the 

affirm ative vote o f  not less than tw o-thirds o f  those m em bers [,] o r d istrict delegates 

vo ting  on it, the p res id in g  officer of th e  b o a rd  o f  d ire c to rs  [PRESID EN T O R  VICE 

PR ESID EN T] shall execute and acknowledge articles o f am endm ent on behalf o f  the 

cooperative and the o fficer designated  bv th e  b o a rd  [SEC R ETA R Y ] shall affix  and 

a ttest to  the seal o f the cooperative: if  the  c o o p e ra tiv e  acce n ts  b a llo ts  b o th  a t  a 

m e e tin g  a n d  bv  m ail, a m em b e r m av  vote bv  m ail o r  a t  th e  m ee tin g .

* Sec. 5. AS 10.25.220(b) is am ended to read:

(b) The p res id in g  o fficer [PRESID EN T O R  V IC E PR ESID EN T] executing 

the a rtic les o f am endm ent shall m ake and annex  to them  an affidavit stating that the

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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provisions o f  this section regarding the am endm ent were com plied  with.

* Sec. 6. A S 10.25.230 is am ended to read:

Sec. 10.25.230. CH A N G E O F LO CA TIO N  OF PR IN C IPA L O FFICE. A 

cooperative may, upon authorization o f  its board o f  directors o r its m em bers, change 

the location o f  its principal office by filing a certificate reciting the change o f principal 

office, executed and acknow ledged by its p resid in g  officer [PR ESID EN T OR V ICE 

PR ESID EN T] under its seal, attested by the o fficer designa ted  bv  th e  b o a rd  [ITS 

SEC R ET A R Y ], in the office o f  the com m issioner.

* Sec. 7. A S 10.25.240(a) is am ended to read:

(a) Except as provided in (b) o f  this section, one o r m ore cooperatives, each 

designated  in this section as "m erging cooperative," m ay m erge into another 

cooperative, designated in this section as "surviving cooperative," by com plying  w ith 

the fo llow ing  requirem ents:

(1) the proposition for the m erger o f the m erging cooperatives into the 

surv iv ing  cooperative and proposed articles o f m erger shall be subm itted  to the 

m em bers o f  each m erging cooperative and o f the surviving cooperative; the notice 

shall have attached to it a copy o f  the proposed articles o f  m erger,

(2) if the proposed m erger and the proposed articles o f  m erger, w ith 

any am endm ents, are approved by the affirm ative vote o f not less than tw o-thirds o f 

those m em bers o f  each cooperative voting on them , articles o f m erger in the form  

approved  shall be executed and acknow ledged on behalf o f  each cooperative by its 

p re s id in g  officer [PRESID ENT OR V ICE PRESIDENT] and its seal shall be affixed 

by th e  o fficer desig n a ted  bv th e  b o a rd  [ITS SECRETARY ],

* Sec. 8. AS 10.25.250(c) is am ended to read:

(c) The p res id in g  o fficer [PRESID EN T O R  VICE PR ESID EN T] o f  each 

cooperative shall m ake and annex to the articles an affidavit stating that the provisions 

o f th is  section regarding the articles w ere com plied with by the cooperative.

* Sec. 9. AS 10.25.260 is am ended to read:

Sec. 10.25.260. CO N SO LID A TIO N . Tw o o r m ore cooperatives, designated 

in th is section as "consolidating cooperative," m ay consolidate into a new  cooperative, 

designated  in this section as the "new cooperative," by com plying w ith  the follow ing

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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requirem ents:

(1) the proposition for the consolidation into the new cooperative and 

p roposed  articles o f consolidation shall be subm itted to the m em bers o f  each 

consolidating cooperative; the notice shall have attached to it a copy o f  the proposed 

articles o f  consolidation;

(2) if  the proposed consolidation and the proposed articles o f  

consolidation, with any am endm ents, are approved by the affirm ative vote o f  not less 

than tw o-thirds o f  those m em bers o f each consolidating cooperative voting on them , 

articles o f  consolidation in the form approved shall be executed and acknow ledged on 

b eh a lf o f  each consolidating cooperative by its p res id in g  o fficer [PR ESID EN T OR 

V IC E  PR ESID EN T] and its seal shall be affixed and attested by th e  o fficer 

d e s ig n a te d  bv th e  b o a rd  [ITS SECRETARY].

* Sec. 10. A S 10.25.270(c) is am ended to read:

(c) The p res id in g  officer [PRESID EN T OR V ICE PR ESID EN T] o f  each 

consolidating  cooperative executing the articles o f consolidation shall m ake and annex 

to the articles an affidavit stating that the provisions o f this section regard ing  the 

articles w ere com plied  with by the cooperative.

* Sec. 11. AS 10.25.290(c) is am ended to read:

(c) If the proposition for the conversion o f the corporation in to  a cooperative 

and the p roposed  articles o f conversion, with any am endm ents, are approved by the 

affirm ative vote o f not less than two-thirds o f those m em bers of the corporation voting 

on them  or, if  the corporation is a stock corporation, by the affirm ative vote o f  the 

holders o f  not less than two-thirds o f those shares o f  the capital stock o f  the 

co rpora tion  represented at the m eeting and voting on them , or, in the case o f  a 

corporation  having no m em bers and no shares o f its capital stock outstanding, by the 

affirm ative vote o f  not less than two-thirds o f  its incorporators, articles o f  conversion 

in the form  approved shall be executed and acknowledged on behalf o f  the corporation 

by its p re s id in g  o ffice r [PRESID ENT OR VICE PRESID EN T] and its seal shall be 

affixed  and  attested by the  officer designa ted  hv the  h o a rd  [TTS SEC R ETA R Y ].

* Sec. 12. A S 10.25.300(c) is amended to read:

(c) The p re s id in g  officer [PRESID EN T O R  V ICE PR ESID EN T] executing

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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the articles o f  conversion shall m ake and annex  to it an affidavit stating that the 

provisions o f  this section w ere com plied w ith regarding the articles. The articles o f 

conversion are the articles o f  incorporation o f  the cooperative.

* Sec. 13. AS 10.25.320(d) is am ended to read:

(d) Upon approval, a certificate o f election to dissolve, hereafter designated the 

"certificate," executed and acknowledged on behalf o f the cooperative by its p res id in g  

o fficer [PR E SID E N T  OR V IC E PRESID EN T] under its seal, a ttested  by th e  o fficer 

d esigna ted  bv  the  h o a rd  [ITS SECRETARY], shall be subm itted to the com m issioner 

for filing together with an affidavit by the officer executing the certificate stating that 

the sta tem ents in the certificate are true. T he certificate m ust state the nam e o f  the 

cooperative, the address o f its principal office, and that the m em bers o f the cooperative 

have voted  to d issolve the cooperative.

* Sec. 14. A S 10.25.350 is am ended to read:

Sec. 10.25.350. TER M IN A TIO N  O F CO O PER A TIV E A FFA IRS. The board 

o f directors shall wind up and settle the affairs o f  the cooperative, collect sum s ow ing 

to it, liqu idate  its property and assets, pay and discharge its debts, ob ligations, and 

liabilities, o ther than those to patrons arising by reason o f  their patronage, and do  all 

o ther th ings required  to w ind up its business. A fter paying o r d ischarg ing  o r 

adequately  providing for the paym ent o r d ischarge o f all its debts, ob ligations, and 

liabilities, o ther than those to patrons arising by reason o f their patronage, the directors 

shall d istribute rem aining sum s, first, to patrons for the pro rata  return o f  all am ounts 

standing to their cred it by reason o f their patronage [,] and, second, to m em bers for 

the pro  rata  repaym ent o f m em bership fees. Sum s then rem aining shall be distributed 

am ong its m em bers and form er m em bers in proportion to their patronage, except to the 

extent participation in the distribution has been legally waived. The board o f  directors 

shall thereupon authorize the execution o f articles o f d issolution. The p re s id in g  

o fficer [PR ESID EN T OR VICE PRESIDEN T] shall execute and acknow ledge articles 

o f  d isso lu tion  on behalf o f the cooperative and the officer d e s ig n a ted  hv  th e  b o a rd  

[SEC R ETA R Y ] shall affix and attest to the seal.

* Sec. 15. AS 10.25.360(b) is am ended to read:

(b) The p res id in g  o fficer [PR ESID EN T O R V IC E PR ESID EN T] executing

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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the articles o f dissolution shall m ake and annex to the articles an affidavit stating that 

the statem ents contained in the articles are true.

* Sec. 16. AS 10.25.480 is am ended to read:

Sec. 10.25.480. EX ECU TIO N  A N D  FILIN G  O F STA TEM EN T. T he 

s ta tem en t o f  change o f office o r agent shall be executed by the cooperative by its 

p re s id in g  o fficer [PRESID EN T OR V IC E PR ESID EN T], verified  by the person 

executing the statement, and directed to the com m issioner. If  the com m issioner finds 

that the statem ent conform s to this chapter, the com m issioner shall file it in the 

com m issioner’s office. Upon the filing, the change o f address o f the registered office, 

and the appointm ent o f the registered agent, or both, as the case m ay be, is effective.

* Sec. 17. AS 10.25 is amended by adding new sections to read:

Sec. 10.25.522. BIENNIAL REPORT, (a) A cooperative shall file with the 

com m issioner a biennial report, signed by the officer designated by the board, setting out

(1) the name o f the cooperative;

(2) the name of the registered agent o f the cooperative and its registered

office;

(3) the address o f the cooperative’s principal place o f business in  the

state;

(4) a brief statement o f  the character o f the business in w hich the 

cooperative is engaged in this state;

(5) the names and addresses of the m em bers o f the cooperative’s board 

o f directors; and

(6) the names and addresses o f the cooperative’s presiding officer and 

the o ther officers designated by the board.

(b) For a cooperative in existence on the effective date o f  this Act, the biennial 

report is due July 15 o f odd-num bered years. A cooperative filing articles o f 

incorporation during an even-num bered year shall file the biennial report under this 

section before July 15 of each even-num bered year. A cooperative filing its articles of 

incorporation during an odd-numbered year shall file the biennial report before July 15 

o f each  odd-num bered year.

Sec. 10.25.524. FORM O F BIEN N IA L REPORT; D ELIN Q U EN T REPORT; 

IN V O LU N TA R Y  DISSOLUTION, (a) The biennial report shall be m ade on form s

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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furnished by the department. The information contained in the biennial report shall be 

given as o f June 30 of the reporting year. The biennial report is delinquent if not filed 

before A ugust 1 of the reporting year. The com m issioner m ay involuntarily dissolve a 

cooperative if the cooperative is delinquent six m onths in filing its biennial report. In 

exercising the pow er o f involuntary dissolution, the com m issioner has the pow ers and 

shall com ply with the requirem ents o f involuntary dissolutions for corporations under 

AS 10.06 (A laska Corporations Code).

(b) If the com m issioner finds that the biennial report conform s to the 

requirem ents o f  this chapter, the com m issioner shall accept the report. If the biennial 

report does not conform  to the requirem ents o f  this chapter, the com m issioner shall 

return  the report to the cooperative for necessary corrections.

Sec. 10.25.526. FILING NOTICE OF CHANGE O F OFFICER OR DIRECTOR,

(a) In the event of a change o f  an officer or director o f a corporation during the 12 

m onths follow ing the filing o f the biennial report, the corporation shall file a notice of 

change am ending that report. The notice o f change is due on or before July 15 o f the 

year follow ing the year in which the report was filed.

(b) The cooperative shall file the notice o f change with the com m issioner. The 

notice m ust state the name and current address o f a director or officer who was not 

stated in the cooperative’s m ost recently filed biennial report and indicate the nam e of 

the person replaced and the office held. The notice shall be signed by the officer 

designated by the board.

* Sec. 18. AS 10.25.530 is amended to read:

Sec. 10.25.530. FEES, (a) The com m issioner shall establish by regulation and 

charge and collect fees for

(1) filing articles of incorporation;

(2) filing articles of am endm ent;

(3) filing articles of consolidation o r m erger;

(4) filing articles of conversion;

(5) filing certificate o f election to dissolve;

(6) filing articles o f dissolution;

(7) filing certificate o f change o f  principal office and designation or 

change o f  registered office and registered at ent; [AND]

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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(8) acting as agent fo r service o f process; an d

(9) filing the b ienn ia l r e p o r t .

(b) The departm ent m ay by regulation charge each cooperative subject to this 

chapter a fixed fee in  place o f the various fees specified in this chapter o th e r  th a n  th e  

fee fo r th e  b ienn ial re p o r t and for the routine administrative services rendered to the 

corporation by the department.

[(c) REPEALED.]

* Sec. 19. AS 10.25.640 is amended by adding a new paragraph to read:

(6) "presiding officer" means the presiding officer o f the board o f 

directors o f the cooperative.

* Sec. 20. This A ct takes effect im m ediately under AS 01.10.070(c).

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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STATE OF ALASKA
1995 LEGISLATIVE SESSION

.jl1 iSCAL NOTE
BILL NO. CSHB 17 (STA)

Revision D ate :_______________________________
Title: Electric and Telephone Cooperatives

Sponsor: Representative Green 

Requestor_______________________

Department Affected: Commerce and Economic Development

BRU: Banking. Securities and Corporations___________________

Component: Banking. Securities and Corporations____________

COMPONENT SERIAL NO. 1233

Expenditures/Revenues: (Thousands of Dollars;

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 1.1 1.1 1.1 1,1 1.1 1.1

FUND SOURCE (1thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts 

1J06 GF/MHTIA

Other

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

Estimate of current year (FY 95) cost: $ 0 

POSITIONS

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

There are currently 38 electric and telephone cooperatives formed under Alaska Statute 10.25. Nineteen of these corporations were formed in an 
odd year; 19 of these corporations were formed in an even year. If the proposed amendment is adopted, establishing a biennial reporting 
requirement with a filing fee of $60.00 would result in an increase of revenue to the department in the amount of approximately $1,100 each year.

Prepared by: Willis F. Kirkpatrick, Director
Division: Banking. Securities and Corporations

Phone: 465-2521 
Date: 5"

Approved by Commissioner: William L. Hensiew
Agency: Commerce and Economic Development

Date: ' /  < /■ (
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For further distribution information call the Governor’s Legislative Office 
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CSHB 17 - Electric Cooperative Services & By-laws

CSHB 17 proposes am endm ents to Title 10 in three different 
categories: The range o f services that can be offered (sections 1, 2,);
By-law changes relating to titles o f  officers (sections 4-18); and, B y ­
law changes relating to elections (section 3).

C a te g o ry  1 (Bill Sec tions  1 & 2): For m any  years  e lec tr ic
cooperatives in Alaska, and across the country, have relied on the 
federal Rural E lectrification Adm inistration for low in terest loans to 
build facilities to generate and transmit electricity. Last fall, the 
federal governm ent reorganized the REA, and com bined  it with o ther 
p rogram s which have traditionally  provided loans for o ther utilities.
The new agency is called the Rural Utility Service (RUS).

The new RUS provides loans for water, sewer, electric, and telephone 
facilities. RUS is encouraging electric cooperatives to provide sewer 
and water service where is it needed in their electric service areas.
The  problem is, A laska 's  cooperatives cannot take advantage 
of these new opportunities without a statutory change.

CSHB 17 expands the list of services that can be offered by an electric 
cooperative. The new services include water, sewer, natural gas, and 
d irect satellite television. It is expected that this new flexibility  will 
benefit consumers as utilities will be able to consolidate services to 
achieve better econom ies, and theoretically low er rates. C onsum ers, 
especially  in rural areas, would also benefit from  a cooperative 's  
ability  to develop conventional natural gas accum ulations too small 
for com m ercia l effort and/or develop so-called "coal-bed m ethane."
These  otherw ise non-com m ercial gas accum ulations offer  po ten tia l as 
an environm enta lly  friendly fuel for both heating and electrical 
g e n e r a t io n .

Alaska State Legislature



S p o n s o r  S t a t e m e n t  
C S H B  17 
P a g e  2

O f  c o u r s e ,  th e  s e rv ic e s  o f fe re d ,  a n d  th e  r a t e s  c h a r g e d  f o r  
t h e m  a r e  s t i l l  s u b je c t  to  a p p r o v a l  by  th e  A la s k a  P u b l ic  
U t i l i t i e s  C o m m is s io n ,  u n le s s  th e  c o n s u m e r s  vo te  to  
d e r e g u l a t e  t h e  c o o p e r a t i v e .

C a te g o r y  2 (Bill Sec tions  4-18): CSHB 17 also provides a local 
option for the assignm ent of titles for the board officers of each 
coopera tive . Current statute restricts the presiding officer of a utility 
board  o f  directors to assume the title of "president." Cooperatives 
like Chugach Electric, who go to investment bankers in New York for 
the ir  financing, believe it would be an advantage to them to be able 
to  use standard business titles for their officers .

C a te g o ry  3 (Bill Section  3): CSHB 17 c lar ifies  the statutory
language  for election procedures. Language in section 4 removes 
am bigu ity  over the number of votes necessary to change cooperation  
by-law s by m aking it clear that a two-thirds affirm ative vote o f  
m em bers  voting at the annual meeting, or by mail, is required to 
am end  the artic les of incorporation.
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I
CS FOR HOUSE BILL NO. 17(STA)

IN TH E LEG ISLATU RE O F TH E STA TE O F ALASKA

NINETEENTH LEG ISLA TU RE - FIRST SESSION

BV THE HOUSE STATE AFFAIRS COMMITTEE

1 Offered:
Referred:

Sponsorts): REPRESENTATIVE GREEN

A BILL
f

FOR AN ACT ENTITLED 

"An Act expanding the services that may be offered by an electric cooperative to
r

include direct satellite television, sewer and water, and gas services when authorized

I
by the Alaska Public Utilities Commission; relating to officers of a telephone or

; I
electric cooperative; relating to amendment of the articles of incorporation of a I

i
telephone or electric croperative; and providing for an effective date."

I BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;
i
|

* S e c tio n  1. LE G ISL A T IV E  INTEN T, (a) It is the intent o f  the legislature that an electric 

i coo p era tiv e  is authorized to expand the types o f  utility services it offers only w hen the A laska 

1 Public Utilities Com m ission Finds that it is in the public interest that those services be provided 

and that the electric cooperative applying to  provide the service is fit, w illing, and ab le  to do so.

(b) It is further the in tent o f the legislature that these certificates o f  public conven ience 

I and necessity, like other certificates for the sam e kinds o f utility service, be exclusive as to area  

rather than perm itting the electric cooperative to enter in to  com petition with ano ther p rov ider o f

-1- CSHB 17(STA)
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the sam e k ind o f  utility service.

* Sec. 2. AS 10.25.020 is am ended to read:

Sec. 10.25.020. PO W ERS OF E L E C T R IC  C O O PERA TIV E. An electric  

cooperative may

(1) generate, m anufacture, purchase, acquire, accum ulate, and transm it 

electric energy, and distribute, sell, supply, and dispose o f  electric energy to its m em bers, 

to governmental agencies and political subdivisions, and to other persons not exceeding  

10 percent o f the num ber o f its m em bers; how ever, a cooperative that acquires ex isting  

e lec tric  facilities m ay continue service to persons, not in excess o f  40 percent o f  the 

num ber o f  its m em bers, who are already receiving service from these facilities w ithout 

requiring them  to. becom e m em bers, and these persons m ay become m em bers upon the 

term s as may be prescribed in the bylaws;

(2) assist persons to whom  electric  energy is or will be supplied by the 

cooperative in wiring their prem ises and in acquiring and installing electrical and 

p lum b ing  appliances, equipm ent, fixtures, and apparatus by financing them , and in 

connection with these services wire or have w ired the prem ises, and buy, acquire, lease, 

sell, distribute, install, and repair electric and plum bing appliances, equipm ent, fixtures, 

and apparatus;

(3) assist persons to whom electric  energy is or will be supplied by the 

cooperative in constructing, equipping, m aintain ing, and operating electric co ld  storage 

or processing plants by financing them or o therw ise;

(4) operate a waste heat distribution system ;

(5) operate a heating distribution system  that was in existence on June 9,

19881

(61 p ro v id e  one o r  m o re  o f th e  follow ing u tility  serv ices_ if th e  

CQ.QpgEative...has received a_ certificate., of ..convenience and_nrcessit.Y under 

AS -42,05,221 - 42.Q5.281 from, the Alaska Public Utilities Commission; 

se rv ices  m ay  in c lude  d irec t sa te llite  t elev ision , se w er an d  w a te r, a n d  gas s e rv ic e s .

* Sec. 3. AS 10.25.200 is am ended to read:

Sec. 10.25.200. O FFIC ERS. The officers o f  a cooperative are th o se  o fficers  

a u th o r iz e d  bv  th e  by law s [A PR ESID EN T, A V IC E PR ESID EN T, A SE C R E T A R Y

CSHB 17(STA) •2*
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AND A TR EA SU RER). The officers shall be elected  annually by the board o f  directors 

from am ong its members. I f  au tho rized  bv the  bvlaws, the  election m av  be c o n d u c te d  

by-W ritten ballo t. W hen a person holding an office ceases to be a d irector, that person 

ceases to hold office. [THE OFFICES O F SECRETARY AND O F T R E A SU R E R  M A Y  

BE H E L D  B Y  TH E  SA M E PER SO N .) T he board o f directors m ay (E L E C T  OR) 

appoint those [SUCH] other [OFFICERS,] agents [,] or em ployees th a t  [AS] it considers 

necessary  o r advisable and shall prescribe their powers and duties. An o fficer m ay be 

rem oved from  office and a successor elected in the m anner prescribed in the bylaw s.

* S ec . 4. AS 10.25.210 is am ended to read:

Sec. 10.25.210. A M EN D M EN T O F A R TICLES OF IN C O R PO R A TIO N . A ! 

cooperative may amend its articles o f incorporation as follows, except that it m ay change 

the location o f  its principal office in the m anner set out in AS 10.25.230:

(1) the proposed amendment shall be presented to [A M EETIN G  OF] the 

m em bers [,] or district delegates a t a m eeting  o r  bv w ritte n  n o tice ; if th e  p ro p o se d  

a m e n d m e n t is p re se n ted  a t a m eeting . [AND] the notice o f the m eeting m ust set out 

o r have attached  to it the proposed am endm ent;

(2) if the proposed am endm ent, with any changes, is approved by the ; 

a ffirm ativ e  vote o f  not less than tw o-thirds o f  those m em bers [,] o r district delegates 

voting on it, the pj-.es.iding.Qfncer of. the, b o a rd  o f d ire c to rs  [PR E SID E N T  OR VICE 

P R E S ID E N T ] shall execute and acknow ledge articles o f  am endm ent on behalf o f  the 

c o o p era tiv e  and the o fficer d esigna ted  by the  b o a rd  [SECR ETA RY ] shall affix and 

attest to the seal o f the cooperative: iLthe-CQQF.rative  accepts ballo ts.bQ ilL at a  .m eeting  

a n d  bv m a il, a m e m b e r  m av  vote bv m ail o r  a t  the  m ee tin g .

* S ec. 5. AS 10.25.220(b) is am ended to read:

(bj The p resid ing  officer [PRESID EN T O R  V ICE PR ESID EN T] executing  the
i

articles o f  am endm ent shall m ake and annex to them an affidavit stating that the 

provisions o f this section regarding the am endm ent were com plied  with.

* S ec . 6. AS 10.25.230 is am ended to read:

Sec. 10.25.230. CH A N G E O F LO CA TIO N  O F PR IN C IPA L O FFIC E. A 

cooperative may, upon authorization o f its board o f  directors or its m em bers, change the 

loca tion  o f  its principal office by filing a certificate reciting the change o f  principal

-3- CSHB 17(STA)
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office , executed and acknow ledged  by its p re s id in g  officer [PR E SID E N T  OR VICE 

P R E S ID E N T ] under its seal, attested  by th e  o fficer d esigna ted  bv  th e  b o a rd  [ITS 

SEC R ET A R Y ], in the office o f  the com m issioner.

* Sec. 7. AS 10.25.240(a) is am ended  to read:

(a) E xcep t as p rovided  in (b) o f  this secdon, one o r m ore cooperatives, each 

designated in this section as "merging cooperative," m ay m erge into ano ther cooperative, 

designated  in this section as "surviving cooperative," by com plying with the follow ing 

requirem ents:

(1) the proposition  for the m erger o f  the m erging cooperatives into the 

surviving cooperative and proposed articles o f  m erger shall be subm itted to the m em bers 

o f  each  m erging, cooperative and o f  the surviving cooperative; the notice shall have 

attached to it a copy o f the p roposed  articles o f m erger,

(2) if the proposed m erger and the proposed articles o f  m erger, with any 

am endm ents, are approved  by the affirm ative vote o f not less than tw o-thirds o f those 

m em bers o f each cooperative voting  on them , articles of m erger in the form  approved 

shall be executed and acknow ledged  on behalf o f each cooperative ov its p res id in g  

officer  [PRESID ENT OR VICE PRESIDENT] and its seal shall be affixed by the o fficer 

d e s ig n a ted  bv th e  b o a rd  [ITS SEC R ETA R Y ].

* Sec. 8. AS 10.25.250(c) is am ended  to read:

(c) The p re s id in g  o ffice r  [PR ESID EN T OR VICE PR ESID EN T] o f each 

cooperative shall m ake and annex to the articles an affidavit stating that the provisions 

o f this section regard ing  the articles were com plied with by the cooperative.

* Sec. 9. AS 10.25.260 is am ended to read:

Sec. 10.25.260. C O N SO L ID A T IO N . Tw o o r more cooperatives, designated in 

th is  section as "consolidating cooperative," may consolidate into a new cooperative, 

designated  in this section as the "new cooperative," by com plying with the follow ing 

requirem ents:

(1) the proposition  for the consolidation into the new  cooperative and 

p ro p o sed  articles o f  conso lidation  shall be subm itted to the m em bers o f  each 

conso lida ting  cooperative; the notice shall have attached to it a copy o f the proposed 

articles o f  consolidation;

CSHB 17(STA)
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(2) if the proposed consolidation and the proposed articles o f 

conso lida tion , with any am endm ents, are approved by the affirm ative vote o f not less 

than  tw o-thirds o f  those m em bers o f  each consolidating cooperative voting on them , 

articles o f  consolidation in the form  approved shall be executed and acknow ledged  on 

b e h a lf  o f  each consolidating cooperative by its p resid in g  o fficer [PR E S ID E N T  OR 

VICE PRESIDENT] and its seal shall be affixed and attested by the  o fficer d e s ig n a te d  

fa jL th f iJ m rd  [ITS SECRETA RY ].

Sec. 10. AS 10.25.270(c) is am ended to read:

(c) T he p resid ing  o fficer [PR ESID EN T OR VICE PR ESID EN T] o f  each 

consolidating  cooperative executing the articles o f  consolidation shall m ake and  annex 

to the articles an affidavit stating that the provisions o f this section regarding the articles 

w ere com plied  with by the cooperative.

Sec. 11. AS 10.25.290(c) is am ended to read:

(c) If the proposition for the conversion o f the corporation into a cooperative and 

the proposed  articles o f conversion, with any amendm ents, are approved by the 

affirm ative vote o f not less than tw o-thirds o f those m em bers o f the corporation vo ting  

on them  or, if the corporation is a stock corporation, by the affirm ative vote o f  the 

holders o f not less than two-thirds o f those shares of the capital stock o f the corporation  

represented at the meeting and voting on them, or, in the case of a corporation hav ing  no 

m em bers and no shares of its capital stock outstanding, by the alftrm ative vote o f no t less 

than two-thirds o f its incorporators, articles o f conversion in the form  approved shall be 

execu ted  and acknow ledged on behalf o f the corporation by its p resid in g  o ffic e r  

[PRESID EN T OR VICE PRESID EN T] and its seal shall be affixed and attested by th e  

o ffice r .d e s ig n a ted  by the-bo a id  [ITS SEC RETA RY ].

Sec. 12. AS 10.25.300(c) is am ended to read:

(c) The presiding officer [PRESID EN T OR VICE PRESIDEN T] execu ting  the 

articles o f  conversion shall m ake and annex to it an affidavit stating that the prov isions 

o f this section were com plied with regarding the articles. The articles o f conversion  are 

the articles o f incorporation o f  the cooperative.

Sec. 13. AS 10.25.320(d) is am ended to read:

(d) Upon approval, a certificate o f election to dissolve, hereafter designated  the

-5- CSHB 17(STA)
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1 "certificate," executed and  acknow ledged  on behalf o f the cooperative by its p re s id in g  

o ff ic e r  [PR E SID E N T  OR V IC E  PR ESID EN T] under its seal, a ttested by th e  o fficer 

designated  hv the  b o a rd  [ITS SE C R E T A R Y ], shall be subm itted  to the com m issioner 

for filing together with an affidavit by the officer executing the certificate  sta ting  that the 

statem ents in the certificate are  true. The certificate m ust state the nam e o f  the 

cooperative, the address o f  its principal office, and that the m em bers o f the cooperative 

have voted to d issolve the cooperative.

* Sec . 14. AS 10.25.350 is am ended to read:

Sec. 10.25.350. T E R M IN A T IO N  O F C O O PE R A T IV E A FFA IR S. The board 

o f directors shall wind up and settle  the affairs o f  the cooperative, co llect sum s ow ing to 

it, liquidate its property and assets, pay and disci arge its debts, ob ligations, and 

liab ilities, other than those to patrons arising by reason o f  their patronage, and do all 

other things required to wind up its business. A fter paying or d ischarg ing  o r adequately  

providing for the paym ent o r d ischarge o f all its debts, ob ligations, and liab ilities, o ther 

than those to patrons arising by reason o f their patronage, the d irectors shall distribute 

rem aining sums, first, to patrons for the pro rata  return o f all am ounts standing  to their 

credit by reason o f their patronage [,] and, second, to m em bers for the pro ra ta  repaym ent 

o f m em bership fees. Sum s then  rem aining shall be d istributed am ong its m em bers and 

form er m em bers in proportion to their patronage, except tc ex ten t participation in the 

d istribu tion  has been legally w aived. The board o f directors shall thereupon authorize 

the execution of articles o f  d isso lu tion . The p res id in g  o fficer [P R E S ID E N T  OR V IC E 

PR E SID E N T ] shall execute and  acknow ledge articles o f dissolution on behalf o f  the 

co o p e ra tiv e  and the o fficer d e s ig n a ted  bv th e  b o a rd  [SEC R ETA R Y ] shall affix and 

attest to the seal.

* Sec . 15. AS 10.25.360(b) is am ended  to read:

(b) The presid ing  o fficer [PRESID EN T OR VICE PR ESID EN T] execu ting  the 

articles o f  dissolution shall m ake and annex to the articles an affidav it stating that the 

statem ents contained in the articles >~?s true.

* Sec . 16. AS 10.25.480 is am ended  to read:

Sec. 10.25.480. EX ECU TIO N  AND FILING OF STA TEM EN T. T he  statem ent 

o f change o f office or agent shall be executed by the cooperative by its p re s id in g  o fficer

CSHB 17(STA)
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[PR ESID EN T OR VICE PR ESID EN T], verified by the person  executing  the sta tem ent, 

and directed to the commissioner. If  the com m issioner finds that the sta tem ent conform s 

to  th is  chap ter, the com m issioner shall file it in the com m issioner’s office. U pon the 

f ilin g , th e  change o f  address o f the registered office, and the appo in tm ent o f  the 

reg is te red  agent, or both, as the case m ay be, is effective.

•*c. 17. AS 10.25.640 is am ended by adding a new paragraph to read:

(6) "presiding officer" m eans the presid ing o fficer o f  the board o f  

d irec to rs  o f  the cooperative.

Sec. 18. T h is  A ct takes effect im m ediately  under AS 01.10.070(c).
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February 15, 1995

R epresentative P ete  K ott, Chairman 
H ouse  L abor &  Com m erce Com m ittee 
Juneau, AK

Re: CS for H B 17(STAJ 

D ear Rep. Kott:

W e hope that CS SB 17 will be scheduled in your com m ittee soon, and this letter is 
intended to  explain the bill and tell you that w e do support it.

This bill am ends the E lectric and Telephone C ooperative A ct (A S 10.25) in three different 
ways.

1. Expansion o f  Pow ers for Electric Cooperatives

Section 2 o f  the bill w ould perm it electric cooperatives to  have it w ithin their corpora te  
pow ers, like any business corporation, to  engage in certain o ther kinds o f  utility services. 
Specifically, it w ould authorize electric cooperatives to  provide direct satellite television, 
sew er, w ater, and gas services. B efore a co-op could engage in these businesses, it w ould 
have to  receive a certificate from  the APUC. An electric cooperative w ould n o t be 
au thorized  to  engage in telephone o r cable television services. Section 1 provides the 
clear intent that co-ops w ould n o t be able to  serve areas already served by som e o ther 
utility.

T he reason for the authorized expansion into sew er and w ater services com es from  the  
reorganization w ithin the US D epartm ent o f  Agriculture in 1994. The Rural 
E lectrification Adm inistration was replaced by the Rural Utilities Service, and that 
departm ent's rural utility loan and grant program s w ere all put in one place. RU S is now  
encouraging electric co-ops to  provide sew er and w ater services with federal loans (and 
som e grants) in com m unities within their electric service areas that need it. The RU S 
budget for FY 95 provides $900 million for rural sew er and water.
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O ne electric co-op , N aknek Electric Association, hopes to  find a local supply o f  natural 
gas to  use in generating electricity. It w ould help w ith their efforts to  gain econom ies o f  
scale if  they could also provide gas for space heating in their communities.

D irect satellite television may becom e available in Alaska when an additional satellite is 
launched w ithin the  next few  years. The electric cooperatives have access to  this 
program m ing through  an organization they organized called N ational Rural 
Telecom m unications Cooperative. W hen it becom es technically possible, the  electric 
cooperatives could provide this program m ing to  their m em bers w ho live in scattered 
locations w here cable T V  is no t feasible.

2. Local O ption on Cooperative Titles

Section 3 perm its the electric and telephone cooperatives to  decide in their bylaw s w hat to  
call the  board officers. The purpose o f  this am endm ent is to  perm it those cooperatives 
w ho choose to  do  so, to  use standard business titles for their officers. This is considered 
to  be an advantage when these larger cooperatives deal with investm ent bankers. Several 
subsequent sections are conform ing amendm ents.

3. S tatu to ry  H ousekeeping

In w orking w ith the statutes, the attorneys representing the electric cooperatives have 
noticed a few  am biguities that w ere overlooked w hen these sta tu tes w ere last am ended in 
the m id-1980s. The am endm ents in Section 4, including the rem oval o f  a misplaced 
com m a, m ake it clear that am endm ents to  the articles o f  incorporation can be voted  on by 
mail as well as a t a m eeting and that it takes 2/3 o f  those voting, not 2/3 o f  all m em bers, to  
approve those am endm ents. Also, a change o f  w ording in Section 3 perm its co-op  boards 
to  elect their officers by w ritten ballot.

O ur association does unanim ously support this legislation, and w e hope it will be advanced 
at the  earliest opportunity .

Sincerely,

David H utchens 
Executive D irec to r



STATE OF ALASKA
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FISCAL NOTE
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Revision D ate :________________________
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Sponsor: Representative Green 

Requestor:______________________
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COMPONENT SERIAL NO. 1233

Expenditures/Revenues: (Thousands of Dollars;

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE housands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA 

Other

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

Estimate of current year (FY 95) cost: $ 0 
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TEMPORARY 0 0 0 0 0 0
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L. Hensley Date: U mIr s

Rev 10/94/KP/dgl337fn.kp

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Page 1 of _ J _



STATE OF ALASKA
DEPARTMENT OF COMMERCE 

AND ECONOMIC DEVELOPMENT 
TONY KNOWEF.S. GOVERNOR

Division o f  Banking, Securities and Corporations Telephone: (907) 465-2530
PO Box 110808

Telecopier: (907) 465-3257 
Juneau AK 99811-0808

T E L E C O P IE R  T R A N SM IT T A L  S H E E T

Date: M arch 1 ,1995 Time:

To: Attn: George
House Labor & Commerce Committee

From: Mike M onagle

RE: CSHB 17

N um ber o f  Pages Being Transmitted: 3 Pages

Special Instructions: The Department will be testifying this afternoon on CSHB 17 & will be 
proposing an amended. Please provide a copy o f  the following proposal for each o f  the 
committee members. Please call me if  you have any questions. Thank-you.
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CSHB 17 (STA)

A m endm en ts  P ropo sed

AS 10.25. is amended to add a new section:

Sec. 10.25.__ . Bienninl R eport.

(a) Each cooperative shall file with the department before July 2 of the 
reporting year a biennial report signed by an officer designated by the board 
setting out

(1) the name of the cooperative;

(2) the name of its registered agent and address of its registered office;

(3) the address of its principal place of business in the state;

(4) a brief statement of the character of the business in which the 
cooperative is engaged in this state;

(5) the names ar.d addresses of the members of its board of directors;

(6) the names and addresses of its presiding officer and other officers 
designated by the board;

(b) A cooperative filing its articles of incorporation during an even numbered 
year must file the biennial report before July 2 of each even-numbered year. A 
cooperative filing its articles of incorporation during an odd numbered year must 
file the biennial report before July 2 of each odd-numbered year.

AS 10.25. is amended to add a new section:

Sec. 10.25.__ . Form  of B iennial R eport; D elinquen t R eport.

(a) The biennial report shall be made on forms furnished by the department. 
The information contained in the biennial report shall bo given as of June 30 of the 
reporting year. Ihe biennial report is delinquent ;f not filed before August 1 of 
each oda or even year as provided in this section. The provisions in AS 10.06 
(Alaska Corporations Code) relating to involuntary dissolution of business 
corporations apply to teleph* le ana electric cooperatives.

(b) If the department Ends that the biennial report conforms to the 
requirements of this chapter, it shall accept it. If the biennial report does not 
conform to the requirements of this chapter, the department shail return it to the 
cooperative for necessary corrections.

AS 10.25. is amended to add a new section:

Sec. 10.25.__ . B iennial L icense Fee.

(a) Each cooperative formed under this chapter shall pay to the department a 
bienninl license fee. The fee shall be paid before July 2 of the reporting year.

(b) The license fee of each cooperative shall be established by the department 
by regulation.’'
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AS 10.25. is amended to add a new section:

Sec. 10.25.__. Filing Notice of Change of Officer/Director.

(a) In  the event of a change of an officer or director of a corporation during the 
year following the filing of the biennial report, the corporation shall file notice of 
change amending that report before July 2 of that year.

(b) The notice shall be filed in the office of the commissioner and must state the 
name and current address of a director or officer not stated in the corporation's last 
filed biennial report, and the name of the person replaced and the office held. The 
notice shall be signed by the officer designated by tne board.

•The current biennial license fee for cooperatives formed under AS 10.15 is $60.00; 
there is a late filing fee of SL0.00. The division would anticipate a similar fee for 
electnc and telephone cooperatives formed under AS 10.25.
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STATE OF ALASKA
1995 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. CSHB 17 (STA)

Revision D ate :__________________________________________________________  Department Affected: Commerce and Economic Development
Title: Electric and Telephone Cooperatives____________________________  BRU: Banking, Securities and Corporations___________________

___________________________________________________________________________ Component: Banking, Securities and Corporations___________
Sponsor: Representative Green________________________________________________________________________________________________________________

Requestor: ______________________________________________________________  COMPONENT SERIAL NO. 1233_____________________________

Expenditures/Revenues: (Thousands of Dollars]

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY00 F Y 0 I

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 1.1 1.1 1.1 1.1 1.1 1.1

FUND SOURCE (1fhousands of Dollars)

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

Estimate of current year (FY 95) cost: $ 0 

POSITIONS

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

There are currently 38 electric and telephone cooperatives formed under Alaska Statute 10.25. Nineteen of these corporations were formed in an 
odd year; 19 of these corporations were formed in an even year. If the proposed amendment is adopted, establishing a biennial reporting 
requirement with a filing fee of $60.00 would result in an increase of revenue fo the department in the amount of approximately $1,100 each year.

Prepared by: Willis F. Kirkpatrick. Director • ^  '

Division: Banking. Securities and Corporations__________________________ /
/

Approved by Commissioner: William L. Hensley  r- - y
Agency: Commerce and Economic Development______________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office 
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Amendment to CSHB 17 (STA)

In HOUSE LABOR & COMMERCE 
March 1, 1995

Page 1, Line 2, after "to include" delete "direct satellite television"

Page 2, Line 29, after "may include" delete "direct satellite television"

Page 2, Section 2, add new subsection 7 to read "provide direct 
satillite television programming services."
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