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STATE OF ALASKA BILL NO. CSSB 28S (FIN)
1996 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

According to information provided by the Department of Health and Social Services, about 380 runaways 
residing in runaway shelters run away from those shelters each year. It is this iatter group of runaways who 
would be subject to arrest and detention in secure facilities, and for whom detention hearings must be held.
The Department of Law's lawyers may spend as little as one hour on a simple, straightforward case, or many 
hours on a case where a minor has become determined to be on his or her own, or has become habituated to 
freedom of the street, making resolution of the matter lengthy and complex. In this latter instance, numerous 
hearings can occur over a period of several months. #

It is our view, given the wide difference in effort needed by individual cases, that the average effort required 
to handle this caseload will be approximately five hours per case. As a consequence, it will be necessary to add 
one Attorney IV. This position should be added in Anchorage because the largest number of childrens' cases 
occur in Southcentral Alaska. It should be stressed that the department’s Anchorage Human Services 
attorneys, who would be handling these cases, are already handling an extreme caseload, which now averages 
over 200 child protection cases per attorney. The department simply could not implement the bill's provisions 
without this additional help.

Last, we also note that the department advised the Senate Finance Committee during Assistant Attorney 
General Rebecca Snow's teleconference testimony of March 28, that the bill creates the potential for 
constitutional attack on equal protection grounds. Our concern in this regard still remains. Two or three 
months of attorney time may be required to resolve this issue, if the bill’s provisions are challenged.

The Department of Law’s costs, shown on the cover page, are based on the department's attorney hourly 
cost rate method, and represent the annual costs for an Attorney IV (SR24), including standard overheads for 
clerical assistance, space, communications, supplies, library, equipment, and timekeeping. In addition, $7,500 
($2,500 in travel and $5,000 for witnesses) has been added for out-of-pocket case costs, and $6,500 has been 
included for new position equipment.

F ISC A L NOTE

Page 2 of 2



FISCAL NOTE
STATE OF ALASKA BILL NO. CSSB 289 (FIN)_________1996 LEGISLATIVE SESSION . _
Revision Date: ___________________________________________ Dept. Aifected: Alaska Court System______________
Title: Runaway Minors__________________________ BRU: Trial_Courts_________________________________
_________________________________________________________ Component: _____________________________________________
Sponsor: Senator Frank_____________________•________ ______________________________________________
Requestor: Senate Finance Committee COMPONENT ser ia l NO. 768__________

Exoenditures/Revenues_____________________  (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS

21.7 21.7 21.7 21.7 • 21.7 21.7
,

TOTAL OPERATING 21.7 21.7 21.7 21.7 21.7 21.7

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ]

Fund Source_________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1C0S GF/Program Receipts 
1037 GF/Mental Health 
Other

•

21.7 21.7 21.7 21.7 21.7 21.7

TOTAL 21.7 21.7 21.7 21.7 21.7 | 21.7

Estimate of any current year (FY 96) cost: None

Positions
Full-Time
Part-Time 2.0 2.0 2.0 2.0 2.0 2.0
Temporary

ANALYSIS: (Attach'a separate page if necessary)

Sea attached fiscal analysis.

Prepared by: C. S. Christensen III, Staff Counsel / M k i
Agency: Alaska Court System ‘

Approved by: Arthur H. Snowden, II, Administrative Director / ,?  ( J y y („  
Agency: Alaska Court System____________________________

Phone:
Date:

Date:

264-8228
04/08/96

04/08/96

PREPARER TO PROVIDE A IL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
04:13 PM
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Alaska Court System Piscal Analysis CSSB 289 (FIN)
I \

Analysis
The Department of Law has estimated that the Senate Finance CS for SB 289 will necessitate preliminary detention 
hearings approximately 380 times per year, in-order to determine if a runaway juvenile is a child in need of aid. The 
hearings must be held within 60 hours of the time of detention. Cases will vary in complexity and in the number of 
hearings which must be held. This note assumes that the average case will require one hour of judicial and in-court 
time for disposition.

Personal Services
Position Salary

Standing Master, range 24A, PPT, 2.3 months, Anchorage/statewide S11,889
In-Court Clerk, range 12A, PPT, 2.3 months, Anchorage/statewide 5,283

Total Estimated Cost $21,729

Benefits Total

$3,155 $15,044
1,402 6,685
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

F I S C A L  N O T E
BELL NO. CSSB289(FIN)

Revision Date:
Title: A n  Act Relating lo R u n a w a y  Mi no r s  a n d

their Families or Legal Custodians___________________________

Sponsor: Senator F ra n k______________________________

Dept. Affoctod: Health a n d  Social Services 

BRU: Purchased Services

Component: Residential Child C a r e

Requostor: Senate (FIN)

COMPONENT SERIAL NO. 253
See also (S N 0 ):____

E x p en d itu res /R ev en u es : (Thousands of Dollars)
OPERATING FY97 FY98 FY99 FYOO FY01 rY02 I
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES “ 
GRANTS, CLAIMS 
MISCELLANEOUS

I
i
i
I

1
1,630.0 1,460.0 1,460.0 1,460.0 1,460,0 1.460.0

1
TOTAL OPERATING 1,630.0 1,460.0 1,460.0 1,460.0 1.460.0 1,460.0

CAPITAL EXPENDITURES

= rCHANGES IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other (please specify)

I
1

1,830.0 1,460.0 1,460.0 1,460.0 1,460.0 1,460.0
1
1
1

TOTAL 1.630.0 1,460.0 1,460.0 1.460.0 1,460.0 1,460.0

POSITIONS:
FULL-TIME j
PART-TIME I
TEMPORARY I

Estimate of any current year (FY96) coat: $0.0
ANALYSIS: (A ttach a  se p a ro te  p ag e  if n ecessa ry )

This bill directs a peace officer to deliver a runaway minor to a semi-secure facility, if possible. It further 
provides that the Department develop regulations for semi-secure care. It will result in the Division 
administering grants for one time costs of installing hardware for semi-secure care. The Division has not had 
time to do an accurate estimate of cost of installation of semi-secure hardware (door and window alarms) of 
the six shelters that the Division believes would be involved. However, we have a recent shelter of six beds 
that has recently had a semi^ecure alarm installed which cost $12,000. Therefore, if we project that to the 
six shelters which have eighty-five beds, the cost would be approximately $170,000. A few of these six 
shelters might choose not to purchase the hardware because they feel that they are semi-sacure based on 
their staffing patterns.

(Continued)

P repared  
Division

Approved by Commissioner:
Agency:

P hone: 465-3191 
D ete: 04/02/96

Date:
D e p artm en t o f  H ea lth  &  Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO OOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Govenor's Legislative Office

(Rev 11/96IOOflinoj(l»/DAS_DMSG Page 1 of 2



Revision Date: BELL NO. CSSB289(FIN)

A N A L Y S IS  (cont.):
This bill mandates that if a runaway taken to a semi-secure facility runs, the minor will he arrested in 
violation of AS 47.10.141(g) and detained in juvenile secure facilities developed through grants from DFYS. 
The current overcrowding in the DFYS youth facilities will lead to situations in which minors in violation of 
47.10.141(g) will be denied admittance to those detention facilities when no "juvenile secure facilities" 
exist.

A 1992 conference on runaways estimated that over 4,500 Alaskan youth ran away from home during that 
year. We have attempted to narrow the scope of this fiscal note by contacting runaway shelters to see how 
many runaways those programs served during FY95 and how many of those youth "ran" from the shelters. 
From those responses, we estimate that at least 380 youth will be subject to AS 47.10.141(g).

We then estimate a need for 20 beds in "juvenile secure facilities", 5 each in Juneau and Fairbanks, and 10 
in Anchorage. Currently, semi-secure facilities with a 1:4 staff-ciient ratio, 24 hour awake staff, and no 
electronic security aids cost $155.00 per bed. We anticipate that upgrading facilities to include alarm 
systems and meet fi^e marshall requirements, as well as an increased staff ration of 1:3, will cost $200.0 
per bed per day.

The cost of Grants for 20 beds x $200/day x 365 days = $1,460,000.00.
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C S  S B  2 8 9 (F IN )

1) The current shelter programs fo r  runaway m inors w ill continue to provide shelter services;
2 ) There w ill be some semi-secure facilities as specified in Sec. 10, AS 4 7 .1 0 .3 10 (c )(6 );
3 ) M inors arrested in v io la tion  o f  AS 47 .10 .141 (g ) w ill be detained in juven ile  secure facilities 

developed through grants from  D iv is ion o f  Fam ily and Youth Services; and
4 ) The current overcrowding in the D FY S  youth facilities w ill lead to situations in which m inors in 

vio lation o f  4 7 .10 .1 41 (g ) w ill be denied admittance to those detention facilities even when no 
“juven ile  secure facilities”  exist.

A  1992 conference on runaways estimated that over 4 ,5 00  A laskan youth ran away from  home during 
that year. W e have attempted to narrow the scope o f  this fiscal note by contacting runaway shelters to see 
how many runaways those programs served during F Y  95 and how many o f  those youth “ ran”  from  the 
shelters. From  those responses, we estimate that at least 380 youth w ill be subject to AS 4 7 .1 0 .141(g ).

W e then estimate a need fo r  20  beds in “juven ile  secure facilities” , 5 each in Juneau and Fairbanks, and 
10 in Anchorage. Currently, semi-secure facilities w ith a 1:4 staff-client ratio, 24  hour awake s ta ff and 
no electronic security aids cost $155 .0 0  per bed. W e anticipate that upgrading facilities to include a larm  
systems and meet fire  m arshall requirements, as well as an increased s ta ff ratio o f  1:3, w ill cost $200 .00  
per bed per day.

W e also anticipate a need fo r additional social work s ta ff to conduct in-depth investigations o f  this group 
o f  runaways in order to decide whether the m inors are released to parents o r petitioned into court. An 
investigation o f  abuse o r neglect requires, on average, 5 .7  hours to complete. A  social w orker has, on 
average, 1,350 b'' - per year, after deductions fo r personal and sick leave, training, meetings, and 
miscellaneous work requirements, to conduct investigations. The increase in the number o f  
investigations req .ed by this b i ll results in the need fo r  1.6 additional social workers ju s t to complete the 
investigations. Since many o f  those youth may require social work time fo r court involvement and 
placement, the need fo r a total o f  3 additional workers is a conservative estimate.

Th is b i ll requires the department to develop regulations which must ensure the confinement o f  m inors 
and ensure that the facilities meet physical and program  standards fo r providing safe and effective care o f  
those m inors.

T li i s  f i s c a l  n o te  is  b a s e d  o n  th e  fo l lo w in g  a s s u m p tio n s :

F in a l ly ,  th e  c o n f in e m e n t  o f  n o n - c r im in a l  y o u th  in  s e c u re  f a c i l i t ie s  w il l  r e s u l t  in  th e  lo s s  o f  u p  to  $ 6 0 0 .0  in

f e d e r a l  fu n d s  f r o m  t ire  O ff ic e  o f  J u v e n i le  J u s t ic e  a n d  D e l in q u e n c y  P re v e n tio n .



STATE OF ALASKA
1996 LEGISLATIVE SESSION

F I S C A L  N O T E
BILL NO. CSSB289(F1N )

Revision Dato: Title: An Act Relating to R unaway M inors and
Dept. Affootad: H ealth an d  Social Services BRU: Fam ily and  Y outh Services

their Fam ilies o r  Legal C ustodians Component: Southcentral RegionSponsor:Requestor: S enator F rank
Senate (FIN)

COMPONENT SERIAL NO. 254
See also  (S W ):Expenditurea/Rovenuaa: (Thousands of Dollars)O PE R A T IN G FY 9 7 F Y 9 8 F Y 9 9 FYOO FY01 F Y 0 2PERSONAL SERVICESTRAVELCONTRACTUALSUPPLIESEQUIPMENTLAND & STRUCTURESGRANTS, CLAIMSMISCELLANEOUS

1 0 3 .8 1 6 3 .8 1 6 3 .8 1 6 3 .8 1 6 3 .8 1 6 3 .S

J
TOTAL OPERATING 1 6 3 .8 1 6 3 .8 1 6 3 .8 1 6 3 .8 1 6 3 .3 1 6 3 .8

|CAPITAL EXPENDITURES I
CHANGES IN REVENUES ( ) | 1
FUND S O U R C E  (Thousands of Dollars)1002 Fedoral Recoipts1003 GF Match1004 GF1005 GF/Program Rocaipts1006 GF/MHTIA Other (ploase specify)

I11 0 3 .8 1 6 3 .8 1 6 3 .8 1 6 3 .8 1 6 3 .8 1 6 3 .8  1111TOTAL 16 3 .8 1 6 3 .8 1 6 3 .8 1 6 3 .8 1 6 3 .8 1 6 3 .8P O S IT IO N S :FULL-TIMEPART-TIMETEMPORARY
2 2 2 2 2 211” 1Estimate of any current year (FY96) cost: $0.0A N A L Y S IS : (Attach a separate aaga if necessary)

This bill directs a peace officer to arrest a minor in violation of AS 47.10.141 (g) if that minor has run from a 
semi-secure facility for oinaways. DFYS estimates that at least 380 youth will be subject to AS 
47.10.141(g). DFYS anticipates a need for two additional Social Workers Ill's in the Southcentral Region to 
conduct in-depth investigations of this group of runaways in order to decide whether the minors are released 
to parents or petitioned into court. An investigation of abuse or neglect requires, on average, 5.7 hours to 
complete. A social worker has, on average, 1,350 hours per year, after deductions for personal and sick 
leave, training, meetings and miscellaneous paperwork requirements, to conduct investigations. The increase 
in the number of investigations required by this bill results in the need for one and one third social workers 
just to complete investigations. Since many of those youth may require social work time for court 
involvement and placement, the need for a total of two additional workers is a conservative estimate.

Prepared b Division:
Approved by Commissioner:

Agency:

P hono : 465-3191 
D ate: 04/02/96

D e p artm en t o f  H e a lth  &  Social Services
Date: W V l t ,

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Govenor'ti Legislative Offico

(Rev 11/9SIB6(l«noj<li/DAS DHSS Page 1 Of 1



C S  S B  2 8 9 (F IN )

1) The current shelter programs fo r runaway m inors w ill continue to provide shelter services;
2 ) There w ill be some semi-secure facilities as specified in Sec. 10, AS 4 7 .1 0 .3 10 (c )(6 );
3 ) M inors arrested in v io lation o f  AS 4 7 .1 0 .1 4 1 (g ) w ill be detained in juven ile  secure facilities 

developed through grants from  D iv is ion  o f  Fam ily  and Youth Services; and
4 ) The current overcrowding in the D FY S  youth facilities w ill lead to situations in  which m inors in 

vio la tion  o f  4 7 .1 0 .141 (g ) w ill be denied admittance to those detention facilities even when no 
“ ju ven ile  secure facilities”  exist.

A  1992 conference on runaways estimated that over 4 ,500  A laskan youth ran away from  home during 
that year. W e have attempted to narrow  the scope o f  this fiscal note by contacting runaway shelters to see 
how many runaways those programs served during F Y  95 and how many o f  those youth “ ran”  from  the 
shelters. F rom  those responses, we estimate that at least 380 youth w ill be subject to AS 47 .10 .1 41 (g ).

W e then estimate a need fo r  20  beds in  “ ju ven ile  secure facilities” , 5 each in Juneau and Fairbanks, and 
10 in Anchorage. Currently, semi-secure facilities with a 1:4 staff-client ratio, 24 hour awake staff, and 
no electronic security aids cost $ 155 .00  per bed. W e anticipate that upgrading facilities to include alarm  
systems and meet fire  marshall requirements, as w e ll as an increased s ta ff ratio o f  1:3, w ill cost $ 200 .00  
per bed per day,

W e a lso  anticipate a need fo r additional social w ork s ta ff to conduct in-depth investigations o f  this group 
o f  runaways in order to decide whether the m inors are released to parents o r petitioned into court. An 
investigation o f  abuse o r neglect requires, on  average, 5 .7 hours to complete. A  social worker has, on 
average, 1 ,350 hours per year, a fter deductions fo r personal and sick leave, training, meetings, and 
miscellaneous paperwork requirements, to conduct investigations. The increase in  the number o f  
investigations required by this b ill results in the need fo r 1.6 additional social workers ju st to complete the 
investigations. Since many o f  those youth may require social work time fo r court involvement and 
placement, the need fo r a total o f  3 additional workers is a conservative estimate.

This b i ll requires the department to develop regulations which must ensure the confinement o f  m inors 
and ensure that the facilities meet physical and program  standards fo r providing safe and effective care o f  
those m inors.

T li i s  f i s c a l  n o te  i s  b a s e d  o n  th e  f o l lo w in g  a s s u m p t io n s :

F in a l ly ,  th e  c o n f in e m e n t  o f  n o n - c r im in a l  y o u th  i n  s e c u re  f a c i l i t ie s  w i l l  r e s u l t  in  th e  lo s s  o f  u p  to  $ 6 0 0 .0  in

f e d e r a l  f u n d s  f r o m  th e  O ff ic e  o f  J u v e n i le  J u s t ic e  a n d  D e l in q u e n c y  P r e v e n tio n .



STATE OF ALASKA
1 9 9 6  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E
B E L L  N O .  CSSB289(FIN )

Revision Dato:Title:
their Families o r  Legal Custodians

An A ct Relating to R unaw ay M inors and
Dept. Affected: H ealth and  Social Services BRU: Fam ily and  Youth ServicesComponent: N orthern  RegionSponsor:Requestor: Senato r F rank

Senate  (FIN)
COMPONENT SERIAL NO. 255

See also (S N # ):____Expenditures/Revenues: (Thousands of Dollars)O PE R A T IN G F Y 9 7 F Y 9 8 F Y 9 9 FYOO FY01 F Y 0 2PERSONAL SERVICESTRAVELCONTRACTUALSUPPLIESEQUIPMENTLAND & STRUCTURESGRANTS, CLAIMSMISCELLANEOUS

8 1 .9 8 1 .9 8 1 .9 8 1 .9 8 1 .9 81.9 11111I1TOTAL OPERATING 8 1 .9 8 1 .9 8 1 .9 8 1 .9 8 1 .9 8 1 .9
CAPITAL EXPENDITURES
CHANGES IN REVENUES
FUND  S O U R C E (Thousands of Dollars)
1002 Fodorol Rocoipto
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other (pleaso specify)

I8 1 .9 8 1 .9 8 1 .9 8 1 .9 8 1 .9 81.9
1
11

TOTAL 8 1 .9 8 1 .9 8 1 .9 8 1 .9 8 1 .9 8 1.9P O S IT IO N S:FULL-TIME 1 1 1 1 1 1PART-TIMETEMPORARY
Estimate of any current year (FY96) coat: $ 0 .0A N A L Y S IS : (Attach a separate paga if necernary)
This bill directs a peace officer to arrest a minor in violation of AS 47.10.141 (g) if that minor has run from a 
semi-secure facility for runaways. DFYS estimates that at least 380 youth will be subject to AS 
47.10.141(g). DFYS anticipates a need for one additional Social Workers III in Fairbanks to conduct in-depth 
investigations of this group of runaways in order to decide whether the minors are released to parents or 
petitioned into court. An investigation of abuse or neglect requires, on average, 5.7 hours to complete. A 
social worker has, on average, 1,350 hours per year, after deductions for personal and sick leave, training, 
meetings and miscellaneous paperwork requirements, to conduct investigations. The increase in the number 
of investigations required by this bill results in the need for two- third's social worker just to complete 
investigations. Since many of those youth may require social work time for court involvement and 
placement, the need for a total of one additional worker is a conservative estimate.

Prepared by: Division
Approved by Commissioner:

Agency:

P h o n e : 465-3191 
Dflte: (M/02/96

luefC oH im issio i
D e p a rtm en t o f  H e a lth  &  Social Services

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, coi! the Govenor's Legislative Office

(Rov n/9SI96fiino.xlt/DAS..DHSS Poge 1 of 1



C S  S B  2 8 9 (F IN )

1) The current shelter programs fo r runaway m inors w ill continue to provide shelter services;
2 ) There w ill be some semi-secure facilities as specified in Sec. 10, AS 47 .10 .3 10 (c )(6 );
3 ) M inors arrested in vio lation o f  AS 4 7 .10 .1 41 (g ) w ill ue detained in juven ile  secure facilities 

developed through grants from  D ivision o f  Fam ily and Youth Services; and
4 ) The current overcrowding in the D FY S  youth facilities w ill lead to situations in which m inors in 

vio la tion  o f  4 7 .10 .1 41 (g ) w ill be denied admittance to those detention facilities even when no 
“ juven ile  secure facilities”  exist.

A 1992 conference on runaways estimated that over 4 ,5 0 0  A laskan youth ran away from  home during 
that year. W e have attempted to narrow the scope o f  this fiscal note by contacting runaway shelters to see 
how many runaways those programs served during F Y  95 and how many o f  those youth “ ran”  from  the 
shelters. F rom  those responses, we estimate that at least 380 youth w ill be subject to AS 47 .10 .141 (g ).

W e then estimate a need fo r 20  beds in “juven ile  secure facilities” , 5 each in Juneau and Fairbanks, and 
10 in Anchorage. Currently, semi-secure facilities with a 1:4 staff-clicnt ratio, 24 hour awake staff, and 
no electronic security aids cost $ 155 .0 0  per bed. We anticipate that upgrading facilities to include alarm  
systems and meet fire  m arshall requirements, as w ell as an increased s ta ff ratio o f  1:3, w ill cost $200 .00  
per bed per day.

W e a lso anticipate a need fo r additional social work s ta ff to conduct in-dcpth investigations o f  this group 
o f  runaways in order to decide whether the m inors arc released to parents o r petitioned into court. An 
investigation o f  abuse o r neglect requires, on average, 5 .7  hours to complete. A social worker has, on 
average, 1 ,350 hours per year, a fter deductions fo r personal and sick leave, training, meetings, and 
miscellaneous paperwork requirements, to conduct investigations. The increase in the number o f  
investigations required by this b ill results in the need fo r 1.6 additional social workers ju st to complete the 
investigations. Since many o f  those youth may require social work time fo r court involvement and 
placement, the need fo r  a total o f  3 additional workers is a conservative estimate.

This b ill requires the department to develop regulations which must ensure the confinement o f  minors 
and ensure that the facilities meet physical and program  standards fo r providing safe and effective care o f 
those m inors.

T li i s  f i s c a l  n o te  is  b a s e d  o n  th e  f o l lo w in g  a s s u m p tio n s :

F in a l ly ,  th e  c o n f in e m e n t  o f  n o n - c r im in a l  y o u th  i n  s e c u re  f a c i l i t ie s  w il l  r e s u l t  in  th e  lo s s  o f  u p  to  $ 6 0 0 .0  in
f e d e r a l  f u n d s  f ro m  th e  O f f ic e  o f  J u v e n i le  J u s tic e  a n d  D e l in q u e n c y  P r e v e n tio n .



S T A T E  O F  A L A S K A

1 9 9 6  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E
BELL N O .  C SSB 289(FIN )

Revision Dato: __________________________________________________________ Dept. Affected: H ealth  and Social ServicesTitle: An A ct Relating to Runaw ay M inors and_________________  BRU: Family and Y outh Services
their Fam ilies o r  Legal Custodians________________________________________  Component: DFYS C entral Office

Sponsor: S enato r F rank ___________________________________________  COMPONENT SERIAL NO. 259
Requestor: Senate (FIN)_____________________________________________  See also (S N # ):__________

E x p en d ltu raa /R ev en u ea :______________________________________________________ (Thousands of Dollars)O P E R A T IN G F Y 9 7 FY98 F Y 9 9 FYOO FY01 F Y 0 2  1PERSONAL SERVICESTRAVELCONTRACTUALSUPPLIESEQUIPMENTLAND & STRUCTURESGRANTS, CLAIMSMISCELLANEOUS

3 .52 0 .01 .5
1TOTAL OPERATING 2 5 .0 0 .0 0 .0 0 .0 0 .0 0 .0  I

CAPITAL EXPENDITURES

CHANGES IN REVENUES_______ (_______  )

FUND SOURCE________________________________________________________ (Thousands of Dollars)
1002 Federal Recoipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other (ploase specify)

|
I2 5 .0

TOTAL 2 5 .0 0 .0 0 .0 0 .0 0 .0 0 .0  1P O S IT IO N S :FULL-TIMEPART-TIMETEMPORARY
Estimate of any current year (FY96) coat: $0 .0A N A L Y S IS : (Attach a separata paga if necessary)
This bill directs a peace officer to deliver a runaway minor to a semi-secure facility, if possible. This bill 
mandates that if a runaway taken to a semi-secure facility runs from that facility, the minor will be arrested 
in violation of AS 47.10.141(g) and detained in juvenile secure facilities developed through grants from 
DFYS. It furthere provides that the Dept, develop regulations regarding semi-secure and "juvenile secure 
facilities" . The current overcrowding in the DFYS youth facilities will lead to situations in which minors in 
violation of 47.10.141(g) wiiTbe denied admittance to those detention facilities when no "juvenile secure 
facilities" exist. We estimate that at least 380 youth will be subject to AS 47.10.141 (g).

m
A contractor would to be hired to develop regulations for semi-secure and secure care for runaways. The 
cost would be approximately $150.00 x 133 hours to develop these regulations. The cost for travel to 
Public Hearings is estimated at $35p0.00 and supply cost for copying is estimated at $1,500.00.________

Prepared by: Division:
A pproved by C om m issioner: A g e n c y :

director Phone: 465-3191 Date: 04/02/96

Date:
D epartm ent o f Health & Social Services
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For further distribution information, call the Govenor's Legislative Office
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1) The current shelter programs fo r runaway m inors w ill continue to provide shelter services;
2 ) There w ill be some semi-secure facilities as specified in Sec. 10, AS 4 7 .1 0 .3 1 0 (c )(6 );
3 ) M inors arrested in v io la tion  o f  AS 47 .10 .1 41 (g ) w ill be detained in juven ile  secure facilities 

developed through grants from  D ivision o f  Fam ily and Youth Services; and
4 ) The current overcrowding in the D FY S  youth facilities w ill lead to situations in which m inors in 

vio lation o f  4 7 .1 0 .1 4 1 (g ) w ill be denied admittance to those detentiou facilities even when no 
“ juven ile  secure facilities”  exist.

A  1992 conference on nuiaways estimated that over 4 ,500  A laskan youth ran away from  home during 
that year. W e have attempted to narrow the scope o f  this fiscal note by contacting runaway shelters to see 
how many runaways those programs served during F Y  95 and how many o f  those youth “ ran”  from  the 
shelters. F rom  those responses, we estimate that at least 380 youth w ill be subject to AS 47 .10 .141 (g ).

W e then estimate a need fo r 20 beds in  “juven ile  secure facilities” , 5 each in Juneau and Fairbanks, and 
10 in Anchorage. Currently, semi-secure facilities w ith a 1:4 staff-client ratio, 24  hour awake staff, and 
no electronic security aids cost $ 155 .0 0  per bed. W e anticipate that upgrading facilities to include a larm  
systems and meet fire  m arshall requirements, as well as an increased s ta ff ratio o f  1 :3, w ill cost $200 .00  
per bed per day.

W e also anticipate a  need fo r  additional social w ork s ta ff to conduct in-depth investigations o f  this group 
o f  runaways in o rder to decide whether the m inors are released to parents o r petitioned into court. An 
investigation o f  abuse o r neglect requires, on average, 5 .7  hours to complete. A  social w orker has, on 
average, 1,350 hours per year, a fter deductions fo r  personal and sick leave, training, meetings, and 
miscellaneous paperwork requirements, to conduct investigations. The increase in the number o f  
investigations required by this b ill results in  the need fo r  1.6 additional social workers ju s t to complete the 
investigations. Since many o f  those youth may require social work time fo r court involvement and 
placement, the need fo r  a total o f  3 additional workers is a conservative estimate.

Th is b ill requires the department to develop regulations which must ensure the confinement o f  m inors 
and ensure that the facilities meet physical and program standards fo r provid ing safe and effective care o f 
those minors.

T li i s  f is c a l  n o te  is  b a s e d  o n  th e  f o l lo w in g  a s s u m p tio n s :

F in a lly ,  tire  c o n f in e m e n t  o f  n o n - c r im in a l  y o u th  in  s e c u re  f a c i l i t ie s  w i l l  r e s u l t  in  th e  lo s s  o f  u p  to  $ 6 0 0 .0  in

f e d e r a l  f u n d s  f r o m  th e  O ff ic e  o f  J u v e n i le  J u s t ic e  a n d  D e l in q u e n c y  P re v e n tio n .
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This bill directs a peace officer to deliver a runaway minor to a semi-secure facility, if po sible. This bill 
mandates that if a runaway taken to a semi-secure facility runs, the minor will be arrested in violation of AS 
47.10.141 (g) and detained in juvenile secure facilities developed through grants from DFYS. If this bill were 
to become law, the Division of Family & Youth Services would be in violation of the Office of Juvenile 
Justice and Delinquency Prevention laws which do not allow runaways to be in secure lock up and could 
lose as much as $600.0 in Federal Delinquency Prevention Grants.

Propared  6 ^ 7 7 ,  yL.'Diflne W orley. D irector 
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1) The current shelter programs fo r  runaway m inors w ill continue to provide shelter services;
2 ) There w ill be some semi-secure facilities as specified in  Sec. 10, AS 4 7 .1 0 .3 1 0 (c )(6 );
3 ) M inors arrested in  vio lation o f  AS 4 7 .10 .141 (g ) w ill be detained in juven ile  secure facilities 

developed through grants from  D iv is ion  o f  Fam ily  and You th  Services; and
4 ) The current overcrowding in the DFYS youth facilities w ill lead to situations in which minors in 

vio lation o f  4 7 .1 0 .1 41 (g ) w ill be denied admittance to those detention facilities even when no 
“juven ile  set ire facilities”  exist.

A  1992 conference on runaways estimated that over 4 ,5 0 0  A laskan youth ran away from  home during 
that year. W e have attempted to narrow the scope o f  this fisca l note by contacting runaway shelters to see 
how many runaways those programs served during F Y  95 and how many o f  those youth “ ran”  from  the 
shelters. F rom  those responses, we estimate that at least 380  youth w ill be subject to AS 47 .10 .141 (g ).

W e then estimate a need fo r  20  beds in “ ju ven ile  secure facilities” , 5 each in Juneau and Fairbanks, and 
10 in Anchorage. Currently, semi-secure facilities with a 1:4 staff-client ratio, 2 4  hour awake staff, and 
no electronic security aids cost $155 .0 0  per bed. W e anticipate that upgrading facilities to include alarm  
systems and meet fire  m arshall requirements, as w e ll as an increased s ta ff ratio o f  1:3, w ill cost $200 .00  
per bed per day.

W e a lso anticipate a need fo r additional social w ork  s ta ff to conduct in-depth investigations o f this group 
o f  runaways in order to decide whether the m inors are released to parents o r petitioned into court. An 
investigation o f  abuse o r neglect requires, on average, 5 .7  hours to complete. A  social worker has, on 
average, 1 ,350 hours per year, a fter deductions fo r  personal and sick leave, training, meetings, and 
miscellaneous paperwork requirements, to conduct investigations. The increase in the number o f  
investigations required by this b i ll results in  the need fo r  1.6 additional social workers ju s t to complete the 
investigations. Since many o f  those youth may require social w ork time fo r court involvement and 
placement, the need fo r  a total o f  3 additional workers is a conservative estimate.

Th is b i ll requires the department to develop regulations which must ensure the confinement o f  minors 
and ensure that the facilities meet physical and program  standards fo r providing safe and effective care o f  
those minors.

T h is  f is c a l  n o te  is  b a s e d  o n  th e  fo l lo w in g  a s s u m p t io n s :

F in a lly ,  th e  c o n f in e n  e n t  o f  n o n - c r im in a l  y o u th  i n  s e c u re  f a c i l i t ie s  w i l l  r e s u l t  in  t h e  lo s s  o f  u p  to  $ 6 0 0 .0  in

fe d e ra l  f u n d s  f ro m  th e  O ff ic e  o f  J u v e n i le  J u s t i c e  a n d  D e l in q u e n c y  P re v e n tio n .
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IN  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - S E C O N D  SE SS IO N

B Y  T H E  H O U S E  J U D I C I A R Y  C O M M I T T E E

Offered:

Referred:

Sponsor(s): S E N A T O R  E L L I S

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

”A n  Act requiring criminal background checks before certain persons m a y  be 

employed in a nursing h o m e  or assisted living facility; and prohibiting the 

hiring or retention of certain nursing h o m e  and assisted living facility employees 

convicted of specified offenses.”

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. A S  18 .20  is amended by adding a new section to read:
Sec. 18 .20 .302 . C R IM IN A L  B A C K G R O U N D  C H E C K  FO R  E M P L O Y E E S , (a )

I
A  nursing fac ility  m ay not em p loy  an ind iv idua l in a paid position that the departm ent 
has determ ined is covered  by this section , according to its regu la tions, un less the 
ind iv idua l, b e fo re  beginning em p loym en t,

(1 )  provides to the fac ility  a sworn statement as to whether the individual 1
has been convicted o f  an o ffen se  described in (c ) o f  this section;

(2 )  p rov ides to the fac ility  the results o f  a nam e-check c rim ina l
backg round investigation that was com pleted by the Departm ent o f  Pub lic  S a fe ty  no J

HOUSE CS FOR CS FOR SENATE BILL NO. 296(JUD)
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m ore than 3 0  days be fo re  the ind iv idua l is hired; and
(3 )  subm its to the fa c ility  tw o fu l l sets o f  the individual's fingerp rin ts.

(b ) W itn in  3 0  days a fte r em p loy ing  an ind iv idua l in a paid position , nursing 
fa c ility  sh a ll submit to the Departm ent o f  Pub lic Safety the fingerprints obtained under
(a ) (3 )  o f  this section. The Departm ent o f  Pub lic Sa fe ty sha ll submit the fingerp rin ts to 
the Federa l Bureau o f  Investigation fo r  a national c rim ina l h istory record check. W hen 
the resu lts are received, the departm ent sha li advise the fa c ility  o f

(1 )  the date on which the fingerprin t background check was com pleted ;
and

(2 )  whether the check shows that the individual has committed an o ffense 
described in (c ) o f  this section.

(c ) A  nursing fac ility  m ay not hire o r  retain an em p loyee who has been 
convicted o f  an offense listed in the department’ s regulations as being an o ffense covered 
by this section.

*  Sec . 2 . A S  4 7 .3 3  is amended by adding a new section to artic le 1 to read:
Sec. 4 7 .3 3 .1 0 0 . C R IM IN A L  B A C K G R O U N D  C H E C K  FO R  E M P L O Y E E S , (a ) 

A n  assisted liv ing hom e may not em p lo y  an ind iv idua l in a paid position that the 
app licab le  licensing agency has determ ined is covered by this section, accord ing to its 
regu la tions, unless the ind iv idua l, be fo re  beginning em p loym ent,

(1 )  p rovides to the home a sworn statement as to whether the ind iv idua l 
has been convicted o f  an o ffen se  described in (c ) o f  this section ; and

(2 ) provides to the home the results o f  a name-check crim inal background 
investigation that was com pleted by the Departm ent o f  Pub lic  Sa fe ty no m ore than 3 0  ! 
days b e fo re  the individual is hired; and

(3 )  submits to the home tw o fu ll sets o f  the individual's fingerp rin ts .
(b ) W ith in  3 0  days afte r em p loy ing  an individual in a paid position , an assisted

liv in g  hom e shall subm it to the Departm ent o f  Pub lic Sa fe ty  the fingerprints obtained 
under (a ) ( 3 )  o f  this section. The Departm ent o f  Pub lic  Sa fe ty sha ll subm it the 
fingerp rin ts to the Federal Bureau o f  Investigation fo r  a national crim ina l h isto ry record 
check. W hen the resu lts are received, the department sh a ll advise the hom e o f

(1 )  the date on which the f i \  .mprint background check was com p leted ; ;
and

C S S B  2 9 6 G J U D ) -2 -
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(2 ) whether the check shows that the individual has comm itted an o ffense 
described in (c ) o f  this section.

(c ) A n  assisted liv ing  hom e m ay not h ire o r retain an em p loyee w ho has been 
convicted  o f  an o ffen se  listed in the regu la tions o f  the app licab le licensing agency as 
being an o ffe n se  covered by this section.

*  Sec . 3. A S  4 7 .3 3 .9 2 0  is amended to read:
Sec. 4 7 .3 3 .9 2 0 . R E G U L A T IO N S . The com m iss ioner o f  health and soc ia l 

services and the com m issioner o f  adm inistration each m ay adopt regulations to carry out 
the p rov is ion s  o f  this chapter, inc lud ing regu lations regarding licensure and renew al 
requirements, license app lication and renew al procedures; app lication and license fees; 
types, du ration , renewal, and trans fe rab ility  o f  licenses; sta ffing  and hom e operation 
standards; and variances to licensure and operating standards. Regulations adopted under 
this chap ter m ay p rov ide fo r  the w a ive r o r  m od ification  o f  the requirements o f  this 
chapter fo r  homes w ith few er than six residents excep t th a t the reg u la tio n s  m ay  no t 
p ro v id e  f o r  w a iv e r o r  m od ific a tion  o f  the re q u irem en ts  o f  A S  4 7 .3 3 .1 0 0 .

* Sec . 4. A P P L IC A B IL IT Y , (a ) A S 1 8 .2 0 .3 0 2 (a ) and (b ), added by sec. 1 o f  this A ct, and 
A S  4 7 .3 3 .1 0 0 (a )  and (b ) , added by sec. 2  o f  th is Act, app ly  o n ly  to persons hired on o r  a fte r 
the e ffe c t iv e  date o f  this A c t and m ay not be construed to m od ify  a co lle c tive  barga in ing 
ag reem ent in e ffe c t on  the e ffe c tiv e  date o f  this Act.

(b ) A S  1 8 .2 0 .3 0 2 (c ), added by sec. 1 o f  this Act, and A S  4 7 .3 3 .1 0 0 (c ) , added by sec. 
2  o f  th is A ct, do not app ly  to convictions f o r  o ffen ses that w ere com m itted b e fo re  the * 
e ffe c tiv e  date o f  this Act i f  the o ffen se  was com m itted  by a person who was h ired b e fo re  the 
e ffe c t iv e  date o f  th is Act.

(c )  N otw ithstand ing  (a ) and (b ) o f  th is section , un til the e ffe c tive  date o f  new 
regu la tions adopted to im p lem ent this Act, regu lations that are in e ffec t on the e ffe c tiv e  date 
o f  th is A ct rem ain  en fo rceab le  to the extent that they pertain to retention o r  nonre ten tion o f  
an adm in is tra to r o r  care p rov id e r in an assisted liv in g  hom e based on c rim ina l o ffen ses

in the regu la tions.

- 3 -  H C S  C S S B  2 9 f i ( J U D )
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Date R e fe rre d  to Comm ittee : A p ril 1 9 ,1 9 9 6 F U R T H E R  R E F E R R A L S :

Date o f  Comm ittee Action:

T he J U D IC IA R Y  Comm ittee considered: 

C S F O R  SEN A TE  BELL  NO . 2 9 6 (JU D )

C SSB  296 (J

N U R S IN G  H O M E  & A SSTD  L IV IN G  E M P L O Y

“ An A ct requ iring  c rim ina l background checks be fo re  certain persons m ay be employed in  a nu rsing  hem e o r  assi 
liv in g  fac ility ; and proh ib iting the h iring  o r  re ten tion o i certa in  nu rsing  home and assisted liv in g  fa c ility  empl<>
convicted o f  specified offenses.”

recommends it be replaced nr? / /TL, I ] the same title
with the following committee substitute ,/ q  /// ~)/y f u ^ ' b j  [  <3-ertiew title

[ J add itional re ferra l t o __________________________ C o m m ittee
[ 1 attached  am en d m en t(s)

A D O P T S :__________________________________ L e tte r  o f  In ten t

A T T A C H E S  N E W  F IS C A L  N O T E (s): {Dep0 A P P R O V E S  P R E V IO U S :

( ] fiscal no te(s)    [ ] fisca l n o t e ( s )  _

[ J zero  fiscal no te(s) ___________________ f ‘̂ K zero fiscal no te(s) S

_______________________________________________________  / / '  5 5  J__________________________________
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A M E N D M E N T

O F F E R E D  IN  T H E  S E N A T E  
T O : C S SB  2 9 6 (J U D )

Page 3 , lines 16 - 2 0 :
D e le te  a ll m ateria l and insert:

"*  Sec . 4 . A P P L IC A B IL IT Y , (a ) A S 18 .20 .302 (a ) and (b ) , added by sec. 1 o f  this A ct, 
and AS 4 7 .3 3 .1 0 0 (a ) and ( t ) ,  added by sec. 2 o f  this Act, app ly on ly  to persons h ired on o r  
a fte r the e ffective date o f  this Act and may not be construed to m od ify  a co llec tive  bargain ing 
ag reem ent in e ffe c t on the e ffe c tive  date o f  this Act.

(b ) AS 18 .2 0 .3 0 2 (c ), added by sec. 1 o f  this Act, and A S  4 7 .3 3 .1 0 0 (c ) , added by sec. 
2  o f  this Act, do not app ly to convictions fo r o ffenses that w ere com m itted  b e fo re  the 
e ffe c tive  date o f  this A ct i f  the offense was committed bv a person w ho was h ired b e fo re  the 
e ffe c tiv e  date o f  this Act.

(c )  Notw ithstanding (a ) and (b ) o f  this section, until the e ffe c tiv e  date o f  new  
regu la tions adopted to im plem ent this Act, regulations that are in e ffe c t on the e ffe c tiv e  date 
o f  this Act remain en fo rceab le  to the extent that they pertain to reten tion o r  nonre ten tion  o f  
an adm in istra to r o r care p rov id e r in an assisted liv ing home based on c rim ina l o ffen se s  
described in the regu la tions."
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S e n a t o r  J o h n n y  E l l i s

S P O N S O R  S T A T E M E N T  
C S  F O R  S E N A T E  B I L L  2 9 6  ( J U D )

S e n a t e  B i l l  2 9 6  w o u ld  r e q u i r e  a  c r im i n a l  b a c k g r o u n d  c h e c k  t h a t  
w o u ld  i n c lu d e  a  f i n g e r p r i n t  c h e c k  o f  t h e  r e c o r d s  o f  t h e  F e d e r a l  B u r e a u  
o f  I n v e s t i g a t i o n  a s  a  c o n d i t i o n  o f  e m p lo y m e n t  i n  a  n u r s i n g  h o m e  o r  
a s s i s t e d  l i v in g  f a c i l i t y .

T h e  N a t i o n a l  C h i ld  P r o t e c t i o n  A c t  o f  1 9 9 3 ,  a s  a m e n d e d  b y  t h e  
V i o l e n t  C r im e  C o n t r o l  a n d  L a w  E n f o r c e m e n t  A c t  o f  1 9 9 4 ,  s t r o n g l y  
e n c o u r a g e s  s t a t e s  t o  im p le m e n t  t h e s e  b a c k g r o u n d  c h e c k  p r o c e d u r e s  
t o  e n a b le  e m p lo y e r s  t o  l e a r n  b e f o r e h a n d  a n  i n d i v i d u a l  a p p l i c a n t ' s  
f i t n e s s  t o  c a r e  f o r  t h e  s a f e t y  a n d  w e l l  b e in g  o f  c h i l d r e n ,  t h e  e l d e r l y  o r  
i n d i v i d u a l s  w i t h  d i s a b i l i t i e s .  W e  w o r k e d  c l o s e ly  w i t h  t h e  F B I  t o  a s s u r e  
c o m p l i a n c e  w i t h  t h e  N C P A , P u b l i c  L a w  9 2 - 5 4 4  C r i t e r i a ,  a n d  s t r i c t  
f e d e r a l  r i g h t  t o  p r i v a c y  r e s t r i c t i o n s .  O u r  b i l l  h a s  r e c e i v e d  s t r o n g  
s u p p o r t  a n d  a p p r o v a l  f r o m  t h e  A c c e s s  I n t e g r i t y  U n i t  o f  t h e  F B I .

A b u s e ,  n e g le c t  a n d  e x p lo i t a t i o n  o f  v u ln e r a b l e  a d u l t s  i n  n u r s i n g  
h o m e s  a n d  a s s i s t e d  l i v i n g  f a c i l i t i e s  i s  r e c e i v i n g  i n c r e a s i n g  a t t e n t i o n  o n  
t h e  n a t i o n a l  le v e l .  A  " 2 0 / 2 0 "  p r o g r a m  t h a t  f e a t u r e d  h i d d e n  c a m e r a  
f o o t a g e  o f  n u r s i n g  h o m e  a t t e n d a n t s  h i t t i n g  a n d  o t h e r w i s e  a b u s i n g  a n d  
s t e a l i n g  f r o m  r e s i d e n t s  p r o m p t e d  t h i s  l e g i s l a t i o n .  C r im i n a l s  p r e y i n g  
o n  v u ln e r a b l e  a d u l t s  i n  n u r s i n g  h o m e s  a n d  a s s i s t e d  l i v i n g  f a c i l i t i e s  
o u t r a g e s  e v e r y o n e .

A la s k a  h a s  o n e  o f  t h e  f a s t e s t  g r o w in g  s e n i o r  p o p u la t i o n s  i n  t h e  
c o u n t r y .  A s s i s t e d  L iv in g  F a c i l i t i e s  c o n s t i t u t e  a  r e la t i v e l y  n e w  i n d u s t r y  
t h a t  i s  e x p a n d i n g  r a p i d l y  t o  m e e t  t h e  n e e d s  o f  t h i s  p o p u la t i o n .  W e  
m u s t  t a k e  s t e p s  t o  e n s u r e  t h e  s a f e t y  o f  t h o s e  u n a b le  p r o t e c t  
t h e m s e lv e s .  S e n a t e  B i l l  2 9 6  i s  a  c r im e  p r e v e n t i o n  b i l l .  T h o s e  m o s t  
l i k e l y  t o  p e r p e t u a t e  s u c h  a b u s e  w i l l  n o t  b e  p e rm i t t e d  t o  w o r k  i n  t h e s e  
f a c i l i t i e s .

1 s i r o n g l y  u r g e  y o u r  s u p p o r t  o f  t h i s  le g i s l a t i o n  t o  s c o p  t h o s e  w h o  
w o u ld  p r e y  o n  t h e  m o s t  h e lp l e s s  m e m b e r s  o f  o u r  s o c i e t y .
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T I T L E :  " A n  A c t  r e q u i r i n g  c r i m i n a l  b a c k g r o u n d  c h e c k s  b e f o r e  c e r t a i n  p e r s o n s  m a y  

b e  e m p l o y e d  i n  a n u r s i n g  h o m e  o r  a s s i s t e d  l i v i n g  f a c i l i t y ;  a n d  p r o h i b i t i n g  t h e  

h i r i n g  o r  r e t e n t i o n  o f  c e r t a i n  n u r s i n g  h o m e  a n d  a s s i s t e d  l i v i n g  f a c i l i t y  

e m p l o y e e s  c o n v i c t e d  o f  s p e c i f i e d  o f f e n s e s . "

0 2 / 1 2 / 9 6 2 3 8 5 (S) R E A D  T H E  F I R S T  T I M E  -  R E F E R R A L ( S )

0 2 / 1 2 / 9 6 2 3 8 5 (S) J U D I C I A R Y

0 4 / 1 6 / 9 6 3 2 6 0 (S) J U D  R P T  C S  5 D P  N E W  T I T L E

0 4 / 1 6 / 9 6 3 2 6 0 (S) Z E R O  F N  T O  C S  ( D H S S )

0 4 / 1 6 / 9 6 3 2 6 0 (S) Z E R O  F N  T O  C S  ( D P S )

0 4 / 1 8 / 9 6 3 3 5 9 <S) R U L E S  T O  C A L E N D A R  4 / 1 8 / 9 6

0 4 / 1 8 / 9 6 3 3 6 0 (S) R E A D  T H E  S E C O N D  T I M E

0 4 / 1 9 / 9 6 3 3 6 0 (S) J U D  C S  A D O P T E D  U N A N  C O N S E N T

0 4 / 1 8 / 9 6 3 3 6 0 (S) A D V A N C E D  T O  T H I R D  R E A D I N G  U N A N  C O N S E N T

0 4 / 1 8 / 9 6 3 3 6 0 <S) R E A D  T H E  T H I R D  T I M E  C S S B  2 9 6 ( J U D )

0 4 / 1 8 / 9 6 3 3 6 1 (S) P A S S E D  Y 1 8  N -  E l  A 1

0 4 / 1 8 / 9 6 3 3 6 8 (S) T R A N S M I T T E D  T O  (H)

0 4 / 1 9 / 9 6 3 8 7 3 (H) R E A D  T H E  F I R S T  T I M E  -  R E F E R R A L ( S )

0 4 / 1 9 / 9 6 3 8 7 3 (H) J U D I C I A R Y
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ANALYSIS: (Attach a separate page if necessary.)

The Department of Public Safety supports fingerprint based criminal history background checks as part of the 
background investigation prior to employment or licensing for sensitive positions who come in routine contact with 
dependent adults. This bill proposes such a requirement for nursing homes and assisted living facilities.

Prepared By: Kenneth E. Bischoff. Director
Division: Administrative Servi

Approved by 
Agency:

Phone 465-4336
Date: April 18, 1996

Date: ^
RontTB L. Otte. Dept, of Public Safety 
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Title:

Health an d  Social Services

llticki’ntiiml Checks fur Nursini* Home/
Assisted l.ivinu Home Employees

Sponsor:
Requestor:

Senator KillsSenate .Inditiarv
Dept. Affacted:_0RU:
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COMPONENT SERIAL NO. #245
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Medical Assistance Administration 
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TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
N ursing H om es are already visited annually by the Certification and Licensing Unit. A check for com pliance with this bill cou ld  be done at the annual site visit, thus not adding any additional co st for verification.
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Date:
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U .S .  D e p a r tm e n t  o f  J u s t i c e

Federal Bureau of Investigation

Wtihingion, D. C. 20535

F e b r u a r y  28, 1996

H o n o r a b l e  J o h n n y  E l lis 
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a pitol, R o o m  9 
J u n e a u ,  A l a s k a  99801

A t t e n t i o n :  Ms. L y n n  K e n n e y
L e g i s l a t i v e  A i d e

D e a r  S e n a t o r  Ellis:

R e f e r e n c e  is m a d e  to y o u r  fac s i m i l e s  d a t e d  J a n u a r y  23,
a n d  F e b r u a r y  9, 1996, w i t h  e n closures, r e q u e s t i n g  a r e v i e w  of 
p r o p o s e d  l e g i s l a t i o n ,  which, if a p p r o v e d  u nder P u b l i c  L a w  
(Pub. L.) 92-544, w o u l d  a u t h o r i z e  n a t i o n a l  c r i m i n a l  h i s t o r y  
b a c k g r o u n d  c h e c k s  of n u r s i n g  h o m e  and a s s i s t e d  l i v i n g  f a c i l i t y  
em p l o y e e s .  R e f e r e n c e  is a l s o  m a d e  t o  t e l e p h o n e  c o n v e r s a t i o n s  
b e t w e e n  Ms. L y n n  K e n n e y  of y o u r  s taff and Ms. C o n n i e  A h r e n s  of m y  
s t a f f  of J a n u a r y  26, and F e b r u a r y  9, 1996.

T h e  A c c e s s  I n t e g r i t y  U n i t  legal s t aff has c o m p l e t e d  its
r e v i e w  of t h e  p r o p o s e d  l e g i s lation, Senate Bi l l  296, w h i c h  
p e r t a i n s  t o  b a c k g r o u n d  ch e c k s  of p r o s p e c t i v e  e m p l o y e e s  of n u r s i n g  
h o m e s  a n d  a s s i s t e d  l i v i n g  facilities. The language, if e n a c t e d  
as c u r r e n t l y  drafted, w o u l d  q u a l i f y  u n d e r  Pub. L. 92-544 for 
a c c e s s  t o  FBI c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  ( C H R I ) . W h e n  
e n a c t e d  i n t o  law, a c o m p l e t e  c o p y  of t h i s  l e g i s l a t i o n  s h o u l d  be 
r e s u b m i t t e d  f o r  our final review.

If y o u  h a v e  a n y  q u e s t i o n s  c o n c e r n i n g  th i s  matter, 
p l e a s e  do  n o t  h e s i t a t e  t o  call Ms. A h r e n s  at (304) 625-2864.

Si n c e r e l y  y o u r s

B e n n i e  F. B r e w e r  ( ]
C hief w
P r o g r a m s  S u p p o r t  S e c t i o n  
Criminal J u s t i c e  I n f o r m a t i o n

Se r v i c e s  D i v i s i o n



O L D E R  P E R S O N S  A C T I O N  G R O U P ,  I n c

325 E 3rd. Avt., #300 
Anchorage, AK 99501-2606 
(907) 276-1059 (Toll free 800-476-1059) 
FAX (007) 278-6724

M arch 2 6 , 1996

Senato r Johnny E llis  
A la ska  State Leg is la tu re 
State C ap ito l 
Juneau, A K  99 80 1  -1 1 8 2

D ea r Sena to r E llis :

The O ld e r Persons A c tion  G rou p , Inc. urges you  to support SB  2 1 1 . T h is b ill m akes it a 
c rim e fo r  an ind iv idua l to abuse o r  otherw ise endanger vu lne rab le  adu lts entrusted to 
their care. W hen  law  en fo rcem en t and ju d ic ia l o ffic ia ls  re fuse to prosecute perpetra tors 
o f  abuse because there is no sp ec ific  law  against these acts, we must take action to 
p rec lude repetition o f  these c rim es. S B  211 fu lf i l ls  this need and we s trong ly  urge you  to 
support this leg is la tion

O P A G  a lso  endorses S B  2 9 6  w h ich  requires a fingerp rin t background check b e fo re  
certain persons m ay be em p lo yed  in a nursing hom e o r assisted liv in g  fac ility . E ld e rly  
liv in g  in these fac ilitie s  are p a rticu la r ly  vu ln e rab le  to c rim ina ls who find  ready 
em p loym en t in these fac ilitie s . The requirem ent fo r  a fingerp rin t backg round check is a 
prudent m anagement practice to  p roh ib it persons w ith v io len t o r c rim ina l backgrounds 
from  caring fo r  the e ld e r ly . I u rge you  to support SB  296 .

S ince re ly ,

Sara L . M cC u llough  
President
B oa rd  o f  D irec to rs

&  ^  * * * * *  f



A r c
o f  A n c h o r a g e

T h e

2211-A Area Drive, Anchorage, Alaska 99 '8 (907) 277-6677 Fax (907) 272-2161 March 25, 1996
The Honorable Johnny Ellis Alaska State Legislature State Capitol Juneau, AK
Dear Senator Ellis:I would like to commend you on SB 211 and SB 296. I feel that these bills are extremely important to the welfare and protection of senior citizens within the state of Alaska.After reviewing both bills, there is only one comment that I would like to make regarding these bills. I feel that nursing homes, assisted living homes, and foster care placements should be required to post the numbers that a person can call anonmously if they have been witness to acts of abuse or neglect. These numbers should be posted so both the consumers and the staff have access to the numbers. I have been in some nursing homes recently and have yet to see these numbers. When I asked the staff, I was told that they aren't required to post these numbers. I have noticed that at API the number for Disability Law Center was posted for the consumers. I am not sure if your legislation could "add" this into the language under “Reporting of Abuse" or whether another piece of legislation needs to be drafted. This legislation could then include all of the special needs population.Again, on behalf of the Arc of Anchorage, I would like to commend you on pursuing this much needed legislation. If you have any questions, please feel free to contact me at 277-6677.Sincerely,
John Thomas, Deputy Director

A n  o r g a n i z a t i o n  o n  m e n t a l  r e ta r d a t io nformerly known as the Assooation for Retarded Citizens of Anchorage



2363 Captain Cook Drive Anchorage, Alaska 99517 March 21, 1996
Senator Johnny Ellis Alaska State Legislature State Capitol (MS 3100) Juneau, Alaska 99801*1182

As a senior citizen who has spend many years in Alaska advocating for vulnerable individuals- children, younger adults and now the senior population, I was stunned to learn that we had no laws that made abuse or neglect of the elderly a crime. My father spent seven and a half years at Providence Extended Care Facility and I was ignorant all that time of this fact!!I was heartened to learn that you had introduced SB 211 and SB 296 and pleased that these bills have passed through the Senate Committees. I trust that the House will view them as the very important bills that they are and that we will see them signed into law this session. I would hate to think that as our senior population continues to grow, incidences of abuse and neglect are allowed to continue without some safeguards on those so inclined to abuse, neglect and exploit the elderly.I want you to know how very much I appreciate your caring and concern around important 'people' issues in our very complex world--our children, vulnerable families and adults of all ages. I applaud your efforts and willingness to work on behalf of some of the issues that are not all that popular at this time. I thank you for all that you have done through the years. I know that many of the good things that have happened have happened because you were there.

RE: SB 211 and SB 296



March 12, 1996

h 'c n c ra b le  Johnny  E l l i s
S t a t e  C a p i t c l
J u n e a u , A la k s a  9 9 8 0 1 -1 1 8 2

D e a r S e n a t o r  E l l i s :

Thank you  f c r  i n t r o d u c in g  S e n a te  B i l l  2 1 1  l e g i s l a t i o n  t o  p r o t e c t  v u ln e r ­
a b le  a d u l t s  from  a b u se  and n e g le c t .

We have ac kn ow led g ed  t h a t  seme a d u l t s ,  su ch  a s  th e  e l d e r l y  and th e  
h a n d ic a p p e d , a r e  m ore  v u ln e r a b le  th a n  e t h e r s .  SB 211  i d e n t i f i e s  and d e f i n e s  
a c t s  w h ich  e n d an g e r t h e  w e l f a r e  c f  v u ln e r a b le  a d u l t s .  T h is  c l a r i f i c a t i o n  i s  
n e e d e d .

S e n a te  B i l l  2 9 6  i s  c f  e q u a l im p o r ta n c e . L e g i s l a t i o n  r e q u i r i n g  f i n g e r  
p r i n t  c r im in a l  b a c kg ro u n d  c h e c k s  f c r  p e r s o n s  s e e k in g  em p loym ent i n  a  n u r s in g  
home o r  a s s i s t e d  l i v i n g  f a c i l i t y  i s  b a d ly  n e ed ed . Many r e s id e n t s  i n  n u r s in g  
home o r  a s s i s t e d  l i v i n g  f a c i l i t i e s  la c k  th e  a b i l i t y  t o  c c itm un ica te  t h e i r  
n e ed s  c r  f o l l o w  th e  i n s t r u c t i o n s  c f  t h e i r  c a r e g i v e r .  W h ile  i t  i s  t r u e  t h a t  
b a c kg ro u n d  c h e c k s  w i l l  n o t  i n s u r e  c om p e te n t c a r e ,  rh e v  w i l l  do much t o  
e l im in a t e  some p o t e n t i a l  r i s k s .

I  s t r o n g ly  s u p p o r t  b o th  S e n a te  B i l l  2 1 1  and S e n a te  B i l l  2 9 6 .

S i n c e r e ly ,

4 1 5  W illo u g h b y  #414 
Ju n e a u , AK 9 9 80 1



H H R - 2 1 - 9 6  T H U  0 3 : 3 3  HM E L L A  C R A I G 9 0 7 2 7 9 2 8 7 8 P  . 0 3

^(/W fULr <̂ .X£tsO '

(Q i*  fit  O ' / f-  '2-*-yfc^i<v-J3t v-<-' f ^ /

■>b'>̂*.'Zi. SI *?£ ct/\£ t£s*J2<. £< Us SI// /aJ a a JS /*

'~//.A*.\/l. 'Cy*^ /tc<^lA^a^ fa 0_.

■ Z S U ~ O l^ s fs >  < U ^ s  jtd ^ S t ( / / i Z ~ . 6 * l s +    V / j - t - ^ s  ' f a ^ / s t S  -* £ - "t / a - L U s

j£ tc£< *'s a / t^ a s  ^ /L tks u *j / uL> <*^Xs

s C s C  < 2 * y ^ £ . / / h a ,  /</Cyfe*.^t-o- Z ^ S

f a < ^ * s r  , ays. J ~  jf-^ €*****<%/

M l /z  (ZUof W  i,f/^

'fats' <L<A>m o J ~  UctjLs / a s  Th^s s/.M'oJ' */' /^ " v ^

/af.ffa-'S’ -<r«.o ^

ptcx<^A

XLct*^ ' /<!. $lti

< ? W



I cannot be a t the 1:30PM hea ring today fo r SB211 bu t want to  express my suppo rt 
o f i t  as w e ll as fo r SE3296. As the mother o f a 42 year o ld  m en ta lly  i l l  daughter 
who w i l l  l i k e l y  need to  be in  an a s s is te d  l i v in g  f a c i l i t y  fo r  the re s t o f her 
l i f e ,  and as one in  th a t age b racke t where I  see c lo se  fr ie n d s  go ing in to  a 
v a r ie t y  o f re t irem e n t homes, I see the need fo r  c lo se  supe rv is io n  o f employees 
in  a s s is te d  l iv in g  f a c i l i t i e s .  The p o te n t ia l fo r  abuse is  g rea t and, as the 
p o p u la t io n  in  Alaska in c re a s in g ly  "g re y s ," i t  is  u rgen t th a t we deve lop s t r i c t  
g u id e - l in e s  and m a in ta in  p roper su p e rv is io n  o f a l l  employees in  both re tirem e n t 
f a c i l i t i e s  and f a c i l i t i e s  housing the m e n ta lly  i l l .

As P re s id en t o f both AAMI (The ANCHORAGE A ll ia n c e  fo r  the M en ta lly  111) and 
CARTA (C en tra l A laska R e tire d  Teachers) I urge passage o f both SB211 and SB296.

Lo la J . Reed, 831 W. 19th A ve ., Anchorage, AK 99503, (907) 279-3006.

S e n a t o r  T a y l o r :

D is t r ib u t io n :

To: Robin Tay lo r > FAX:19074653922

C o m p u S e r v e  M a i l  ( 9 6 0 3 2 0 1 8 3 6 1 9  1 0 3 6 6 6 . 2 2 0 3  J H Q 7 3 - 2 )  P a g e  1 o f  1



Ms. Jean Williams
HC 02 Box 7470
Palmer AK 99645 Phone: 745-4000
Affiliation: Reg. Voter: U Date POM Sent: 03/15/96 Consitutent: N
Bill Number: SB 296 Response: Supports Distribution: 17
Subject:
Message: PLEASE SUPPORT THE BILLS TO PROTECT ELDERLY PEOPLE.

Mrs. Louise G Harris
PO Box 874287
Wasilla AK 99687 Phone: 373-3962
Affiliation: Reg. Voter: Y Date POM Sent: 03/21/96 Consitutent: N
Bill Number: SB 296 Response: Supports Distribution: 05
Subject:
Message: THIS LAW WOULD BE IMPORTANT FOR PROTECTING VULNERABLE ADULTS IN NURSING HOMES. 

SOME RESIDENTS HAVE BEEN SEVERELY MISTREATED BY EMPLOYEES. PLEASE VOTE FOR 
THIS BILL.

Mr. John L Weisenberger
PO Box 34
Palmer AK 996̂ 5 Phone: 745-3030
Affiliation: Reg. Voter: Y Date POM Sent: 03/21/96 Consitutent: N
Bill Number: SB 296 Response: Supports Distribution: 05
Subject:
Message: HOW COULD ANYONE NOT SUPPORT THIS MATTER71 ?!

Mr Kenneth Riley
HC01 Box 6930A
Palmer AK 99645 Phone: 746-6299
Affiliation: Reg. Voter: Y Date POM Sent: 03/21/96 Consitutent: N
Bill Number: SB 296 Response: Supports Distribution: 05
Subject:
Message: MY WIFE, IDA, AND I SUPPORT THIS BILL.



Mrs. Harriet Z McRae
PO Box 771
Palmer AK 99645 Phone: 000-0000
Affiliation: Reg. Voter: Y Date POM Sent: 03/21/96 Consitutent: N
Bill Number: SB 296 Response: Supports Distribution: 05
Subject:
Message: I STRONGLY SUPPORT THIS BILL AND WILL APPRECIATE YOUR CONSIDERATION.

Mrs. Wanda P Marrs
PO Box 520
Palmer AK 99645 Phone: 745-3313
Affiliation: Reg. Voter: U Date POM Sent: 03/21/96 Consitutent: N
Bill Number: SB 296 Response: Supports Distribution: 05
Subject:
Message: I SUPPORT BILL 296.

Mr. Horace J Woodworth
PO Box 3556
Palmer AK 99645 Phone: 745-4800
Affiliation: Reg. Voter: Y Date POM Sent: 03/21/96 Consitutent: N
Bill Number: SB 296 Response: Supports Distribution: 05
Subject:
Message: I SUPPORT SB296.

Mrs. Elouise M Smith
PO Box 765
Palmer AK 99645 Phone: 745-3877
Affiliation: Reg. Voter: Y Date POM Sent: 03/21/96 Consitutent: N
Bill Number: SB 296 Response: Supports Distribution: 05
Subject:
Message: I STRONGLY SUPPORT SB296. THANK YOU FOR YOUR ASSISTANCE.



Mr. Orville C Wertzbaugher
HC02 Box 7826-A2
Palmer AK 99645 Phone: 745-2963
Affiliation: Reg. Voter: Y Date POM Sent: 03/21/96 Consitutent: N

Bill Number: SB 296 Response: Supports Distribution: 05
Subject:
Message: I SUPPORT THIS BILL 100%.

Mrs. Rosalinci LC Moffett
HC04 Box 9367
Palmer AK 99645 Phone: 745-5421
Affiliation: Reg. Voter: Y Date POM Sent: 03/21/96 Consitutent: N
Bill Number: SB 296 Response: Supports Distribution: 05
Subject:
Message: PLEASE SUPPORT THIS BILL ON MY BEHALF.

Mrs. Helen L Dolenc
825 S Diomede
Palmer AK 99645 Phone: 745-3932
Affiliation: Reg. Voter: Y Date POM Sent: 03/21/96 Consitutent: N

Bill Number: SB 296 Response: Supports Distribution: 05
Subject:
Message: PLEASE, PLEASE PASS THIS BILL NOW.

Mr Jimmie Laughlin
Box 878477
Wasilla AK 99654 Phone: 745-3596
Affiliation: Reg. Voter: U Date POM Sent: 03/28/96 Consitutent: N
Bill Number: SB 296 Response: Amend Distribution: 20
Subject:
Message: GIVE ME ONE REASON WHY NOT A BACKGROUND CHECK.
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S e n a t o r  R o b i n  L .  T a y l o r

S p o n s o r  S t a t e m e n t  

S e n a te  Bill  312

Suie Capi-' junciu, A liik j W&C/.-;.?- i907i tC i i S ' :  
Fax: 19071 465-3?::352 Front Street Ketchilun. Alaska 999CI 

19071 223-8C5e 
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S e n a te  Bill  312 was i n t r o d u c e d  to c o r r e c t  a n  e r r o r  m ad e  in 
th e  d r a f t i n g  o f  las t  y e a r ' s  SB 87, an  o m n ib u s  bill  deal ing  
w i th  the  Alcoholic  B e v e ra g e  C o n t ro l  B o a r d  a n d  local  op t ion  
e l e c t i o n s .

O n e  p rov is ion  in SB 87 w as  in te n d ed  to  s top  so-called " g ra y  
m a r k e t "  goods  f r o m  e n t e r i n g  A la s k a  w i t h o u t  • p a y in g  the  
s t a t e  excise  t a x .  T h i s  l a n g u a g e ,  k n o w n  as  th e  " p r i m a r y  
s o u r c e "  p ro v i s io n ,  a p p e a r e d  as  se c t io n  11 o f  l a s t  y e a r ' s  
l e g i s l a t i o n .

W h i le  th e  l an g u a g e  p a s se d  las t  y e a r  do es  a d d r e s s  the  g ray  
m a r k e t  issue,  it a lso has  th e  u n in te n d e d  effect  o f  b a n n in g  a 
p r a c t i c e  c o m m o n  a m o n g  r e t a i l e r s .  B a r s  a n d  r e s t a u r a n t s  
o f t e n  p u r c h a s e  a l c o h o l  f r o m  b u s i n e s s e s  s u c h  as C o s tco  
b e c a u s e  o f  b e t t e r  p r i c i n g  o r  f ro m  a p a c k a g e  s t o r e  when  
w h o l e s a l e r  de l ive ry  is n o t  on  a  da i ly  b a s i s .  T h e  lan gu ag e  
a d o p te d  las t  y e a r  p r o h i b i t s  t h a t  p r a c t i c e  a n d  has th e  effect 
o f  r e q u i r i n g  th a t  b a r s  an d  r e s t a u r a n t s  p u r c h a s e  only f rom a 
w h o l e s a l e r .

SB 312 a m e n d s  las t  y e a r ' s  bill  to a l low  a p e rso n  ho ld ing  a 
d i s p e n s a r y ,  r e s t a u r a n t ,  c lu b  o r  p a c k a g e  s t o r e  l icense  to 
p u r c h a s e  f ro m  a p a c k a g e  s to re ,  as long as  th e  package  s to re  
o b t a in e d  its p r o d u c t  f ro m  a w ho lesa le r .

SB 312  r e t a in s  th e  p r o t e c t io n s  a g a in s t  g r a y  m a r k e t  goods 
w h i l e  r e s t o r i n g  th e  a b i l i t y  o f  b a r s  a n d  r e s t a u r a n t s  to 
p u r c h a s e  f ro m  p a c k a g e  s to re s  a n d  d i s c o u n t  ou t le ts .

Districx A;Hvder • Ketchikan • Kupreanol • Meyers Chuck • Pete.'sbur? « Saxman • Sitka • '.Vnr»e!|
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

S E N A T E  B E L L  N O . 3 / 2 _

IN  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - SEC O N D  SE SS IO N

BY THE SENATE JUDICIARY COMMITTEE
Introduced:
Referred:

A  B IL L  

F O R  A N  A C T  E N T IT L E D  

" A n  A c t  re la t in g  to  p u rch a se  o f  a n  a lc oh o lic  beverage From  a package  s t o re ."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t io n  1 . A S  0 4 .1 6 .1 7 2  is am ended to read:
Sec. 0 4 .1 6 .1 7 2 . R E S T R IC T IO N S  O N  P U R C H A S E  A N D  S A L E  O F

A L C O H O L IC  B E V E R A G E S . A  person licensed under AS 0 4 .1 1 .0 9 0 , 0 4 .1 1 .1 0 0 , 
C L v L -

0 4 .1 1 .1 1 0 , o r  0 4 .1 1 .1 5 0  m ay not purchase, se ll, o r  o ffe r fo r  sa le an a lcoho lic  beverage 
un less the a lcoh o lic  beverage being purchased, so ld , o r o ffe red  f o r  sa le was obtained 
f r o m  a person licensed under

CO *\ t 1 -1 ■
(1 )  A S  0 4 .1 1 .1 6 0  as a p rim ary source o f  supp ly  fo r  the a lc oh o lic

beverage being purchased, so ld , o r  o ffe red  fo r  sa le ; [O R ]
[’ a

( 2 )  A S  0 4 .1 1 .1 5 0  a n d  the a lc o h o lic  beverage b e in g  p u rc h a se d , so ld , 
o r  o f fe re d  f o r  sa le  w as o b ta in e d  f ro m  a p e rson  licensed u n d e r A S 0 4 .1 1 .1 6 0  as a 
p r im a r y  so u rc e  o f  s u p p ly : o r

£21 A S 0 4 .1 1 .1 3 0 , 0 4 .1 1 .1 4 0 , o r  0 4 .1 1 .1 7 0 .

- l -
ftew  T e xC U n d e r l in e d  [DELETED TEXT BRACKETED)
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S E N A T E  B I L L  N O . 312

IN  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

B Y  T H E  S E N A T E  J U D I C I A R Y  C O M M I T T E E

Introduced: 3/18/96

Referred: Judiciary

A  B IL L  

F O R  A N  A C T  E N T IT L E D

1 " A n  A c t re la t in g  to  p u rc h a s e  o f  a n  a lc o h o lic  b e v e ra g e  fro m  a  p a c k a g e  s to r e ."

2 B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

3  *  S e c tio n  1. A S  0 4 .1 6 .1 7 2  is am ended to read :
4  Sec . 0 4 .1 6 .1 7 2 . R E S T R IC T IO N S  O N  P U R C H A S E  A N D  S A L E  O F
5 A L C O H O L IC  B E V E R A G E S . A  person licensed under A S  0 4 .1 1 .0 9 0 , 0 4 .1 1 .1 0 0 ,
6 0 4 .1 1 .1 1 0 , o r 0 4 .1 1 .1 5 0  m ay not purchase, se ll, o r  o f fe r  fo r  sa le  an a lc o h o lic  beverage
7  un less the a lcoho lic  beverage being pu rchased , so ld , o r  o ffe re d  fo r  sa le  w as ob ta ined
8 fro m  a person licensed under
9  ( 1 )  A S  0 4 .1 1 .1 6 0  as a p r im a ry  sou rce o f  su pp ly  f o r  the a lc o h o lic

10 beverage be ing purchased, so ld , o r  o ffe re d  fo r  sa le ; [O R ]
11 (2) A S 04 .1 1 .1 5 0  a n d  th e  a lc o h o lic  b e v e ra g e  b e in g  p u r c h a s e d ,  so ld .

12 o r  o ffe re d  fo r  sa le  w as  o b ta in e d  fro m  a  p e r s o n  lic en se d  u n d e r  A S  0 4 .1 1 .1 6 0  a s  a

13 p r im a r y  s o u rc e  o f  s u p p l y :  o r

14 £3} AS 0 4 .1 1 .1 3 0 , 0 4 .1 1 .1 4 0 , o r  0 4 .1 1 .1 7 0 .

m m * -  ^ n r» >

S B 0 3 1 2 A  -1 -
N ew  T e x r  U n d e r l i n e d  [D E LE T E D  T E X T  BR ACKETED]

SB 312
P/ltJ'- •*



Revision D o l e : ______________
Title:

1 9 9 6  LEGISLATIVE SESSION

License Buying Uguor From Pockago Strore

Sponsor
Requestor:

Senate Judiciary
Senote Judlciory

Dept. Affected: Revenue (S ) Publish D a te :___ 3
BRL): Alcoholic_Beverage Conlfpt Board___________
Component: Alcohotc_Beverage Conlfol Board_______

B ill Version :.

COMPONENT SERIAL NO. 100

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY0I FY 02
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE_____________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate o l any current year (FY96) cost $ 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

1

ANALYSIS:
This is a  housekeeping meausure which will have no fiscal impact on the Alcoholic Beverage Control operating budget.
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PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISUym/E OFFICE 

For further distribution information call the Governor's Legislative Office 
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D ate o f C om m ittee  A ction:

T he JU D IC IA R Y  C om m ittee considered : SB.320

S E N A T E  B IL L  N O . 320 N EW  SU PE R IO R  C O U R T  JU D G E  F O R  D IL L IN G H A M

“ A n A ct in c reas in g  th e  n u m b er of su p e r io r  co u rt ju d g es designated fo r the T h ird  Ju d ic ia l D istric t to  p ro v id e  an 
ad d itio n a l su p e r io r  c o u r t ju d g e  a t D illingham .”

D a t e  R e f e r r e d  t o  C o m m i t t e e :  A p r i l  1 9 ,  1 9 %  l 'L K i t l h l T " R E l M E K R ? ! E 5 7

recommends it be replaced [ 4-the same title
with the following committee substitute *5 ^  7>    [ ] a new tide

[ J additional referral to  ___________________Committee
f  j  attached am endm en t(s )

A D O P T S :  Le tte r o f  In tent

A T T A C H E S  N E W  F IS C A L  N O T E (s ) : (Dtp0 A P P R O V E S  P R E V IO U S :

f ] Fiscal n o te (s ) ____________________________  [ ,/LSScaJ no te (s ) >

[  J z e ro  fisc a l n o te (s ) ____________________  [ ] ze ro  fisca l note (s )



TONY KNOW LES , G OVERNOR

OFFICE O F  THE A T T O R N E Y  GENERAL

A p r i l 1 0 , 1 9 9 6

T h e  H o n o r a b le  R i c k  H a l f o r d  
A la s k a  S ta te  S e n a t o r  
S t a te  C a p i t o l  
J u n e a u , A K  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  H a l f o r d :

T h e  D e p a r tm e n t  o f  L a w  s t ro n g ly  s u p p o r ts  S B  3 2 0 ,  a  b i l l  w h ic h  c re a te s  
a  n e w  s u p e r io r  c o u r t  ju d g e  p o s i t io n  in  D i l l in g h a m . W e  b e l ie v e  th a t c r e a t io n  o f  th is  
ju d g e s h ip  is  e s s e n t ia l t o  o u r  a b i l i t y  to  p r o v id e  a d e q u a te  c r im in a l ju s t ic e  s e rv ic e s  to  
th e  B r i s t o l  B a y  r e g io n .

A s  y o u  k n o w ,  I  r e c e n t ly  t r a v e le d  to  D i l l i n g h a m  w ith  D e p u ty  A t t o r n e y  
G e n e r a l  L a u r i e  O t t o  a n d  A n c h o ra g e  D is t r ic t  A t t o r n e y  K e n  G o ld m a n . W h i le  th e re  
w e  p a r t ic ip a t e d  in  a  p u b lic  m e e t in g  a n d  h e a rd  m a n y  r e s id e n ts  o f  th e  c o m m u n ity  
d is c u s s  th e i r  c r im in a l ju s t i c e  n e e d s . W e  a ls o  m e t s e p a r a t e ly  w ith  r e g io n  le a d e r s ,  
in c lu d in g  c i t y  o f f i c i a ls ,  s c h o o l o f f i c i a ls ,  N a t iv e  le a d e r s ,  v i c t im s ’  a d v o c a te s , a n d  
p o l i c e  o f f i c i a ls .  F r o m  a l l  w e  h e a rd  th e  sam e  m e s s a g e  -  d e l i v e r y  o f  c r im in a l ju s t ic e  
s e r v ic e s  b y  th o s e  l i v in g  o u ts id e  th e  re g io n  s im p ly  d o e s  n o t  w o r k .  A lth o u g h  m o s t  o f  
o u r  d is c u s s io n s  r e v o lv e d  a r o u n d  th e  n e e d  f o r  a re s id e n t  d is t r ic t  a t to rn e y , i t  is  c le a r  
th a t  th e  c r im in a l ju s t i c e  n e e d s  o f  th e  c o m m u n ity  w i l l  n o t  b e  m e t  u n t i l th e re  is  a  
r e s id e n t  s u p e r io r  c o u r t  ju d g e .

F o r  e x a m p le ,  u n t i l th e re  is  a  s u p e r io r  c o u r t  ju d g e ,  g ra n d  ju r i e s  f o r  
f e l o n y  c a s e s  a r is in g  in  th e  B r i s t o l  B a y  and  A le u t ia n  C h a in  r e g io n s  m u s t b e  
c o n d u c t e d  in  A n c h o ra g e ,  a n d , b e c a u s e  th e  ju d g e s  s e rv in g  th is  re g io n  l i v e  in  
A n c h o r a g e ,  m a n y  m o t io n  h e a r in g s  o n  th e se  c a se s  a re  h e a rd  in  A n c h o ra g e . T h is  
m e a n s  th a t th e  d is t r ic t  a t t o r n e y  f o r  th e  re g io n  m u s t s p e n d  a  s ig n if ic a n t  am o u n t o f  
t im e  in  A n c h o r a g e  h a n d lin g  g ra n d  ju r i e s  and  m o t io n  h e a r in g s .

D E P A R T M E N T  O F  L A W A P R  1 1 1 9 9 6
P.O. BOX 110300 
JUNEAU. ALASKA 99811-0300 
PHONE: (907)465-3600 
FAX: (907)465-2075



T h e  H o n o r a b le  R i c k  H a l f o r d A p r i l  1 0 , 1 9 9 6
P a g e  2

A lt h o u g h  w e  re q u e s te d  in  S e p te m b e r  1 9 9 5  th a t  w e  b e  a l lo w e d  to  
c o n d u c t  g ra n d  ju r i e s  o n  B r i s t o l  B a y  c a s e s  in  D i l l in g h a m , th is  re q u e s t  w a s  tu ip e d  
d o w n  b y  th e  c o u r t  s y s te m , w h ic h  c o n c lu d e d  “ G ra n d  ju r i e s  r e q u i r e  m a n a g e m e n t  b y  a 
S u p e r io r  C o u r t  ju d g e .  T h a t  w o u ld  h a v e  to  b e  d o n e  t e le p h o n ic a l ly  w h ic h  m a y  b e  O K  
in  s o m e  c a s e s , b u t in  m o s t  c a s e s  is  n o t  a p p ro p r ia t e . O u r  g ra n d  ju r i e s  a re  c o n v e n e d  
in  a re a s  s e rv e d  b y  S u p e r io r  C o u r t  ju d g e s  w h ic h  m a k e s  m a n a g e m e n t  o f  th e  g ra n d  
j u r y  th a t m u c h  e a s ie r . ”

T h is  is  n o t  th e  o n ly  p r o b le m  c re a te d  b y  th e  la c k  o f  a  S u p e r io r  C o u r t  
ju d g e .  B e c a u s e  th e  ju d g e  t r a v e ls  to  D i l l in g h a m /N a k n e k  o n ly  o n e  w e e k  a  m o n th , 
th a t  is  th e  o n ly  w e e k  a v a i la b le  t o  c o n d u c t  t r ia ls ,  a  p e r io d  o f  t im e  th a t  is  w h o l ly  
in a d e q u a te . T h e  r e s u lt  o f  h a v in g  in a d e q u a te  t im e  o n  th e  c a le n d a r  is  th a t  w e  a re  
f o r c e d  to  e n te r  in to  p le a  a g re e m e n ts  in  o r d e r  t o  a v o id  h a v in g  c a s e s  d is m is s e d  f o r  
f a i lu r e  to  b r in g  a  d e fe n d a n t  t o  t r ia l w ith in  1 2 0  d a y s . I n  o t h e r  w o rd s ,  th e re  a r e  c a s e s  
th a t  w e  c a n n o t  p u r s u e  a t a p p ro p r ia t e  le v e ls  b a s e d  o n  th e  l im i t e d  c o u r t  t im e  th a t  is  
c u r r e n t ly  a v a i la b le .

I  k n o w  y o u  s h a re  o u r  b e l i e f  th a t  p ro te c t in g  th e  p u b lic  th ro u g h  a d e q u a te  
p r o s e c u t io n  o f  c r im in a l o f fe n s e s  is  a  p r io r i t y  f o r  a l l  c o m m u n it ie s  in  th e  s ta te . S B  
3 2 0  is  an  im p o r ta n t  s te p  f o rw a r d  in  f u l l y  p r o te c t in g  th e  c i t i z e n s  o f  B r i s t o l  B a y  a n d  
th e  A le u t ia n  C h a in .

P le a s e  le t  m e  o r  L a u r i e  O t t o  k n o w  i f  y o u  n e e d  a n y  a d d i t io n a l a s s is ta n c e  
in  s e e k in g  p a s s a g e  o f  th is  im p o r ta n t  le g is la t io n .

S in c e r e ly  y o u r s ,

^ H r u c e  M .  B o t e lh o  
A t t o r n e y  G e n e r a l

c c : B r i s t o l  B a y  T im e s
S e n a t o r  R o b i n  T a y lo r  
S e n a to r  L y m a n  H o f fm a n  
R e p r e s e n ta t iv e  I v a n  Iv a n  
R e p r e s e n ta t iv e  C a r l  M o s e s
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TO: S e n a to r  Dave Doniey

Senate- F inance Committee

FROM: S en a to r  Lyman Hoffman

D is tr ic t  T

FIE: S e n a te  Dill 5 2 0  - New Superior C ourt J u d g e  For

Dillingham.

DATE: April 12. 1 9 9 6

S e n a to r  Donley,

Thank you  fo r  you r  co n sid era tio n  o f  S e n a te  Dill 5 2 0  - an 

in teg ra l com ponent in t h e  eq u itab le  delivery o f ju s t ic e  t o  th e  people o f  

D illingham  an d  th e  D risto l Day reaion.

The prim ary ob jective  o f  D ristol D ay r e s id e n ts  is  t o  fa c il ita te  

t h e  return  o f  th e ir  D is tr ic t  A tto rn ey . The A tto r n e y  G eneral believes  

t h e  e s ta b lis h m e n t  o f  a Superior Court in Dillingham partnered  with 

t h e  return  o f  t h e  D is tr ic t  A tto r n e y  will provide a more com prehensive  

delivery o f  ju s t ic e  and public p ro tection .

The C ourt S y s te m  h a s  provided a trim , y e t  resp on sib le , fisca l 

n o te  an d  t h e  C ourt H ou se  in Dillingham w a s originally built with th e  

ev e n tu a l a cq u is it io n  o f  a Superior Court in mind.

P.O B o x  8 8 6  • B e th e l, A la s k a  99 5 5 9  • (907) 5 4 3 -3 5 4 1



S e n a t e  F in a n c e  C o m m i t t e e  
re  S B  3 2 0 , c o n t i n u e d

Senator

Combined with p a s s a g e  o f  DD 5 2 0 ,  th e s e  factore  lay th e  groundw ork  

for a s y s te m  t h a t  will a d d r e s s  th e  n eed s  o f  D ristol D ay r e s id e n ts  

while relieving s u b s ta n t ia l  s t r e s s  on an overburdened A n ch orage  

Court s y s te m . I believe th is  is  w h a t is com m only referred t o  a s  a 

"win-win” s itu a tio n .

A lso, th e  a t ta c h e d  le t te r  will further illu s tr a te  th e  f a c t  t h a t  

D ristol Day, a s  a region, will b en efit from  th is  a c tio n . A lthough  th e  

Superior C ourt will be p h ysically  lo ca ted  in th e  City o f  Dillingham, 

people th ro u g h o u t D risto l D ay will be provided a ju s t ic e  s y s t e m  

eq u itab le t o  o th e r  a r e a s  o f A laska.

During my fr eq u en t c o n v e r sa tio n s  with Terry H oefferle, CEO o f  

th e  D ristol Day N ative Corporation, he r a ise s  an alarm ing point.

Unaer th e  cu rrent s y s te m , th e  region's young people are see in g  

crim inais - who endanger th e  lives and s a fe ty  o f local r e s id e n ts  - 

sim ply walk aw ay, in m any in s ta n c e s , for iack o f  a proper delivery o f  

ju st ic e . W hat are  our children t o  m ake o f  th is  m e ssa g e ?

Thank you for your a tte n t io n  t o  th is  im p o rta n t m a tte - ,
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BRISTOL BAY NATIVE ASSOCIATION
P.O. BOX 310 

DILLINGHAM, ALASKA 99S76 
PHONE (907) W2-S357

February 29, 1996
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Rep. Carl E. Moses 
Alaska State Legislature 
Stale Capitot (MS 3100) 
Juneau. Alaska 99801-1182
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We are writing to ask for your help in our continuing efforts to obtain adequate and 
responsible criminal justice sen/ices for Bristol Bay communities. I
First, we seek your assistance in regaining the full time resident District Attorney ; 
position assigned lo Bristol Bay for over ten years before the Department of Law ■ 
chose to reduce services to us in 1994. This has been and remains our first 
priority. Second, we ask that you begin the Legislative process necessary to 
establish a Superior Court judgeship located in Bristol Bay with jurisdiction over 
both the Bay and the Aleutian region.
As you know, we have been struggling for some lime to correct the damage done \ 
when the Department of Law chose to physically relocate Bristol Bay's District; j 
Attorney and incorporate the position into the Anchorage office in 1994.
Continuing deterioration of already inadequate prosecution services to our region ; 
caused a public uproar that resulted in the recent visit to Dillingham of Attorney ;! 
General Bruce Botelho accompanied by Laurie Otto, Chief Prosecutor and Ken ■: 
Goldman, supervisor of the Anchorage DA Office. In Dillingham the attorney * ; 
General met with representatives of four of the undersigned organizations. !I. .
While Mr. Botelho made no promises, he did listen and said he would reconsider 
his decision to pull the D.A.’s position from Bristol Bay. However, we believe that 
Mr. Botelho has and will continue to base his decisions on inadequate and 
misleading information about the nature and scope of the criminal justice needs of 
our communities. Further, that without direct and assertive intervention by you thei 
Department of Law will not change its mind in this matter.
We need your help. We understand that the Department of Law has funding.for an additional full time DA and is likely to assign that position to an area that already 
has a resident office with at least one full time prosecutor. We ask that the 1
Department assign that full time position to Bristol Bay and give Ihe half-time ;•
position we now have to another jurisdiction to augment their already existing staff.:
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This seems a fair, equitable and cost effective solution. If the Department1 of liew,' 
does not agree, we ask that you carefully scrutinize both their policy and fiscal[■ •• 
arguments against such a plan. The information we've seen from the Department; 
thus far regarding Bristol Bay case load and cost comparisons of providing-services 
has been bcth biased and inaccurate. We would be happy to assist in your, |.
analysis of their arguments if you feel as though our insights on their derivative1
statistics might be helpful.

• tOur second/secondary request concerns the establishment of a Superior Court in ‘ 
our Region. During a February 25 public hearing in Dillingham, Attorney General 
Botelho pointed out that, .historically, Bristol Bay had been the only area of the ' 
stale without a Superior Court that had a resident D A  He argued that the absence 
of a Superior Court played a large role in persuading him to withdraw the position; 
He said that he would assign a full time resident DA if we had a Superior Court 
and outlined the steps that had to be taken to make it.so. ;

. i ;
While we remain convinced that the bulk ol the prosecution problems we are 1 ;. 
currently experiencing (particularly that community values be reflected in our justice 
system and that the system engender the respect for justice that cur system should 
deserve) will be substantially alleviated by the relocation of a full time Bristol Bay . 
DA position - our communities would clearly benefit from the long overdue • 
establishment of a regional Superior Court. Therefore we request that you 
introduce a Committee Bill which would accomplish this purpose and that you- ■' 
expedite consideration of the measure through the legislative process this year.', 1

• l - »[
There are several factors whichfavor establishing a Superior Court in the Bay. 1 
The Court House in Dillingham was constructed with the assumption that a •• 
Superior Court would be assigned to the Bristol Bay Region - so the physical 
accommodations are already in place. Art Snowden said he will support the . 
establishment of a Superior Court for the Bay and Aleutian Region (he made the 
same assurance years ago if we were to secure an air transport link between .Dutch 
Harpor and th© Bay). Attorney General Botelho said that Superior Court Presiding 
Judge Karl Johnstone has indicated his support for establishment of a regional . 
court The Department of Law has assured us that we will gt a full time resident ... 
D.A. if we have a Superior Court. The overburdened Anchorage Court system will; 
benefit by having Bristol Eay cases handled here instead of there. Finally, the 
people of our Region need and deserve responsive, appropriate, and accountable'.'
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criminal justice services. The best way to accomplish that goal is to provide the ; 
people a Superior Court where their needs can be met locally, expeditiously/and 
fairly. .
It's been said that justice delayed is justice denied. So is justice at a distance, j 
Justice on the run, sandwiched between Anchorage calendars and plane" 4 \ ’• }'■ 
schedules is no way to run a court. Half a District Attorney who doesn't live in the 
community cannot hope to understand and address the attitude that there is a ; . 
double standard of justice in Dillingham, much less meet the needs of the people 
he is supposed to serve. 1 i
We deserve better than that and look forward to your positive response to our \ 
request. • :
Sincerely,

Bnstoi Bay Native Association Bristol Bay Native Corporation

.1

H. Sally Smith, President 
Bristol Bay Area Health Corporation Bristol Bay Housing Authority j ;

Bristol Bay Economic Development Corporation
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S e n a t o r  R i c k  H a l f o r d  •
C o - C h a i r  Senate F i n a n c e  C o m m i t t e e  
A l a s k a  State L e g i s l a t u r e  
S t a t e  C a p i t o l  {MS 3100)
Juneau, A l a s k a  998 0 1 - 1 1 8 2

D e a r  S e n a t o r  Halford:

S e v e r a l  w e e k s  ago, 80 to 90 c o m m u n i t y  members m e t  w i t h  B r u c e  
Botelho, Laurie Otto, and Ken Goldman, to air t heir c o ncerns 
a b o u t  the n e e d  to r e e s t a b l i s h  the District A t t o r n e y s  office 
here.

S p e a k e r  a f ter s p e aker e x p r essed their concerns that too m a n y  
D i l l i n g h a m  cases we r e  b e i n g  d i s m i s s e d  b y  the A n c h o r a g e  
D i s t r i c t  A t t o r n e y ' s  office. T h e y  stated that th i s  p r a c t i c e  
d o e s  not se n d  the right m e s s a g e  b e c a u s e  there is little 
t h r e a t  of p u n i s h m e n t  a n d  no incentive to m e n d  ones ways.

M r. G o l d m a n  s u g g e s t e d  that the hi g h  dismissal rate was 
c a u s e d  b y  i m p r o p e r l y  p r e p a r e d  cases. This was quite a 
s u r p r i s e  b e c a u s e  we  h a v e  seen n o t h i n g  to date to support 
this contention. I s u s p e c t  the truth in the m a t t e r  lies 
elsewhere. W h e n  the D i strict A t t o r n e y  comes to town, h e  is 
'extremely b u s y  a n d  v e r y  cognizant of airline schedules so he 
c an get b a c k  to A n c h o r a g e  for the weekend.

We m e a n  no d i s r espect for the A n c h o r a g e  office b e c a u s e  I a m  
s u r e  t h e y  are o v e r l o a d e d  w i t h  w o r k  and short on funding. 
However, the impact of not ha v i n g  local prosec u t o r s  and 
j u d g e s  wi l l  be m a g n i f i e d  in future felony cares b e c a u s e  
t h e r e  case d i s m i s s a l  are sending the w r o n g  message.

1 4 1  M a in  S t re e t  •  P .O . B o x  8 8 9  •  D i l l i n g h a m . A la s k a  9 9 5 7 6  
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while the community's original intention were to ask for 
r e i n s t a t e m e n t  of the District Attorney's o f f i c e’here/ Mr. 
Bote l h o  sugge s t e d  that justice would be b e t t e r  s e r v e d  to ask 
for a S u p e r i o r  Court judge and this would a u t o m a t i c a l l y  
r equire a resident District Attorney. I m i g h t  a d d  t h a t  o u r  
c o u r t h o u s e  h a d  an office designated for a S uperior C o u r t  
Judge some fifteen years ago b u t  .it was never occupied.

In the meantime, the population and crime level has 
s i g n i f i c a n t l y  increased.

We are p l e a s e d  to note that Mr, Botelho'e office is 
s u p p o r t i n g  your bill SB320 and are gratified that y o u  h a v e  
taken the time to listen to us. This effort will n o t  o n l y  
have a b e n e f i c i a l  impact cn D i l lingham but, o n  all o f  the 
c o m m u n i t i e s  in Southwestern Alaska.

T h a n k  y o u  again.

Sincerely
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A laska Court System
Fiscal Analysts
5JL32A

Pfif?<?naL?eryjcgs
Position Salary B en flfltt Total

Superior Court Judge, PFT, 12 months, Dillingham *103,590 $52,795 $156,391

In-Coort Clerk/Secretary, range/step 12A, PFT. 12 months, D illingham 31,824 1 3,649  45,373

Total Personal Services 201,764

Swptiqs

Office supplies (or new positions  2,000

Equipment (one-time cost!
Desk, chair, filing cabinet and computer equipment for new positions 7,000

Conversion of public law library to electronic format  16,000

Total Equipment  23,000

Estimated Total Cost 226,764

Page 2 of 2
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSION
ii

’ B Y  T H E  H O U S E  J U D I C I A R Y  C O M M IT T E E
i
i O f f e r e d :

R e f e r r e d :1 i, I
S p o n s o r ( s ) :  S E N A T E  J U D I C I A R Y  C O M M IT T E EA BILL

i FO R AN A C T  EN TITLED
! "A n  Act relating to incompetency to stand trial." 

B E IT E N A CTED  BY THE LE G ISLA T U R E  O F  THE STA TE O F A L A S K A : '
* Section 1. AS 12.47.100 is repealed and reenacted to read:

Sec. 12.47.100. INCOMPETENCY TO PROCEED, (a) A defendant who, as 

a result o f mental disease or defect, is incompetent because the defendant is unable to
:!

understand the proceedings against the defendant or to assist in the defendant’s own 
'! # . j

defense may not be tried, convicted, or sentenced for the commission of a ciime so
i

long as the incompetency exists. ,
‘ « • • •  f(b) If, before imposition of sentence, the prosecuting attorney or the attorney
i

for the defendant has reasonable cause to believe that the defendant is presently 

suffering from a mental disease or defect that causes the defendant to be unable to
,i

understand the proceedings or to assist in the person’s own defense, the attorney may
. . !

File a motion for a judicial determination of the competency o f the defendant. Upon

that motion, or upon its own motion, the court shall have the defendant examined by

at least one qualified psychiatrist or psychologist, who shall report to the court

HOUSE CS FOR SENATE BILL NO. 321(JUD)
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concerning the competency of the defendant. For the purpose of the examination, the 

court may order the defendant committed for a reasonable period to a suitable hospital 

or other facility designated by the court. If the report of the psychiatrist or 

psychologist indicates that the defendant is incompetent, the court shall hold a hearing, 

upon due notice, at which evidence as to the competency o f the defendant may be 

submitted, including that of the reporting psychiatrist or psychologist, and make 

appropriate findings. Before the hearing, the court shall, upon request of the 

prosecuting attorney, order the defendant to submit to an additional evaluation by a 

psychiatrist or psychologist designated by the prosecuting attorney.

(c) A defendant is presumed to be competent. The party raising the issue of 

competency bears the burden of proving the defendant is incompetent by a 

preponderance of evidence. When the court raises the issue of competency, the burden 

o f proving the defendant is incompetent shall be on the party who elects to advocate 

for a finding of incompetency. The court shall then apply the preponderance of the 

evidence standard to determine whether the defendant is competent.

(d) A statement made by the defendant in the course o f an examination into 

the person’s competency under this section, whether the examination is with or without 

the consent o f the defendant, may not be admitted in evidence against the defendant 

on the issue of guilt in a criminal proceeding unless the defendant later relies on a 

defense under AS 12.47.010 or 12.47.020. A finding by the judge that the defendant 

is competent to stand trial in no way prejudices the defendant in a defense based on 

insanity; the finding may not be introduced in evidence on that issue or otherwise be
i

brought to the notice of the jury.

(e) In determining whether a person has sufficient intellectual functioning to 

adapt or cope with the ordinary demands of life, the court shall consider whether the
I

person has obtained a driver’s license, is able to maintain employment, or is competent
l

to testify as a witness under the Alaska Rules of Evidence.

(f) In determining if the defendant is unable to understand the proceedings
I

against the defendant, the court shall consider, among other factors considered relevant 

by the court, whether the defendant understands that the defendant has been charged , 

with a criminal offense and that penalties can be imposed; whether the defendant

HCS SB 321 (JUD) -2-N e w  T e x t :  U n d e r l i n e d  ( D E L E T E D  T E X T  B R A C K E T E D ]
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understands what criminal conduct is being alleged; whether the defendant understands i 

the roles of the judge, jury, prosecutor, and defense counsel; whether the defendant i 

understands that the defendant will be expected to tell defense counsel the
j

circumstances, to the best of the defendant’s ability, surrounding the defendant’s 

activities at the time of the alleged criminal conduct; and whether the defendant can 

distinguish between a guilty and not guilty plea.

(g) In determining if the defendant is unable to assist in the defendant’s own 

defense, the court shall consider, among other factors considered relevant by the court, 

whether the defendant’s mental disease or defect affects the defendant’s ability to 

recall and relate facts pertaining to the defendant’s actions at times relevant to the 

charges and whether the defendant can respond coherently to counsel’s questions. A 

defendant is able to assist in the defense even though the defendant’s memory may be 

impaired, the defendant refuses to accept a course of action that counsel or the court

believes is the defendant’s best interest, or the defendant is unable to suggest a |
:

particular strategy or to choose among alternative defenses.

* Sec. 2. AS 12.47.110(a) is amended to read:

(a) When the trial court determines by a preponderance o f the evidence, in 

accordance with AS 12.47.100, that a defendant is so [MENTALLY] incompetent that 

the defendant is unable to understand the proceedings against the defendant or 

[PROPERLY] to assist in the defendant’s own defense, the court shall order the 

proceedings stayed, except as provided in (d) of this section, and may commit the j 

defendant to the custody o f the commissioner of health and social services or the | 

commissioner’s authorized representative for further evaluation and treatment until the ' 

defendant is mentally competent to stand trial, or until the pending charges against the ! 

defendant are disposed of according to law, bu . in no event longer than 90 days.

* Sec. 3. AS 17.47.130 is amended by adding new paragraphs to read:

(4) "assist in the defendant’s own defense" means to consult with a
I

lawyer while exercising a reasonable degree o f rational functioning;

(5) "incompetent" means a defendant is unable to understand the 

proceedings against the defendant or to assist in the defendant’s own defense;

(6) "understand the proceedings against the defendant" rr ms that the

-3- HCS SB 321(JUD)
New Text: U n d e r l i n e d  [DELETED TEXT BRACKETED]



1 defendant s elementary mental process is such that the defendant has a reasonably

2 : rational comprehension of the proceedings.

HCS SB 321 (JUD) -4*New Text Underlined [DELETED TEXT BRACKETED]
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L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M April 23, 1996

SUBJECT: Incompetency to Stand Trial (HCS SB 321 (JUD))

TO: Representative Brian Porter
Attn: Tom Meyer

FROM: Terri Lauterbach
Legislative Counsel

Enclosed is the HCS you requested for this bill.

The committee's amendment does not belong in the definition o f  "mental disease or defect" 
because it is a substantive provision relating to the court's determination. Substantive 
provisions, according to the legislative drafting manual, are inappropriate in definitions. 
Therefore, I have added the committee's language as a new subsection (e) on page 2 o f  the 
HCS, and I have deleted sec. 3 o f SB 321 am. As you will notice, subsections (I) and (g) on 
pages 2 - 3  also relate to determinations involved in applying other definitions (see terms 
defined in sec. 3 o f  the HCS). The new subsection (e) is the same type o f  substantive 
provision.

Please let me know if  you have questions about this matter.

TML:pl:klb
96-132.plm
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The revision to SB 321 will change the fiscal impact to the Department as it will no longer have to increase the 
size of API through the creation of a special unit to serve developmentally disabled consumers who are found to 
be "incompetent to stand trial." This will remain the case unless changes are made that would remand to the 
Commissioner individuals whaare developmentally disabled and found to be "incompetent to stand trial." These 
individuals are not appropriate for API and will need to be served through a comprehensive community based 
"wrap around" program.
(continued on next page)
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Revision Date: BILL NO. SB 321 (am)

■
A N A L Y S IS  ( c o n t . l :

Comments:

If such a change were to be made, then a fiscal impact would be felt and the Department would need additional 
resources. This is based on the experience of the Division of Mental Health and Developmental Disabilities and 
their service provider network. The DD system has had considerable experience and success in providing 
services to behaviorally challenged individuals with comprehensive community based "wrap around" services and 
find that the cost of such services will average around $100,000.00 annually per individual remanded to the 
Department. This breaks out to a daily per diem rate of $274/day vs. the daily rate at API of $507.82/day for 
Medicaid eligible consumers and $682.00/day for those not Medicaid eligible. Furthermore, the Department 
anticipates that if such a change is implemented there is a potential population of 10 to 15 individuals who would 
enter the system within the first two years. The financial resources needed to serve this group of developmentally 
disabled individuals would have to come from a new appropriation of funds as the Department does not have any 
funds available. Without new funding the Department would have to remove existing consumers from services to 
provide the needed comprehensive "wrap around" services for those found to be "incompetent to stand trial."
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A laska C ourt S y s te m
Fiscal Analysis 
SB 321 AM

SB 321 AM rewrites AS 12.47.100, relating to the competency of criminal 
defendants to stand trial. These revisions will have the effect of making it easier for 
the state to prove competency of individuals who might have been found incompetent 
under existing law (such as certain mentally retarded persons).
Experience indicates that this legislation will change the competency status of an 
average of one person per year. A majority of the time, that person will be found 
competent and will stand trial. Sometimes, the person will be found incompetent and 
committed to the custody of the commissioner of the Department of Health and 
Human Services for a period of time. The underlying offense will be different for each 
defendant, and thus length and complexity of the additional trial cannot be predicted. 
Therefore, this note does not reflect costs for an additional jury trial per year.
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Alaska State Legislature

Vurc Chairm j-. 
Transportation Committee

Chairman,

lud icury Committee State Capno, 
luneau. Alaska WHOl-iI1*.'

W' J65 JH’.' 
fj.x 'Jtl'i

Senator Robin L. TaylorS P O N S O R  S T A T E M E N TSenate Bi l l  321
Se n a te  Bi l l  321 was i n t r o d u c e d  to close a l o o p - h o l e  in exist in g  law that preven ts  the civil  c o m m i t m e n t  o f  those ruled m e n ta l ly  in c o m p e te n t  to stand tr ia l  on a c r i m i n a l  cha rge ,  but who still pose a danger  to others.U n d e r  current  law, the defendant  in a cr im in a l  case ca n  be com m itted for up to two 90-day periods i f  they h a v e  been fo u n d  incom peten t  to s ta n d  t r i a l .  I f ,  at th a t  p o i n t ,  the d e fe n d a n t  is still not c o m p e te n t  and it a p p e a r s  t h e y  will  not  become c o m p e te n t ,  they m ust  be re le a se d  f r o m  the c r i m i n a l  j u s t i c e  s y s te m .  C o m m i t m e n t  at  t h a t  p o i n t  is governed by the civil courts .S B  321 o r i g i n a l l y  pro p o sed  to c h a n g e  the d e f i n i t i o n  o f  m ental  i llness to al low for  the civil  c o m m it m e n t  o f  these individuals .  The D e p a rtm e n t  o f  L a w  suggested that the  law g o v e r n in g  a dete rm in a t io n  o f  in c o m p e te n cy  is the p r o b l e m  and the bill was amended in the Senate.A s  t r a n s m i t t e d  to t h e  H o u s e ,  S B  321 a d d r e s s e s  i n a p p r o p r i a t e  a p p l i c a t i o n s  o f  the m e n t a l  i n c o m p e t e n c y  s ta n d a r d .  It seeks to assure that  indiv iduals  who possess a su f f ic ie n t  degree of  u n d e r s t a n d in g  o f  the c r i m i n a l  p r o c e s s  will be held accountable  for their cr im inal  con du c t .
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail S lop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA

1 3 0  Seward  Street, Suite 4C9
Juneau , A laska 99801  - 2 1 C5

M E M O R A N D U M April 3, 1996

SUBJECT:

TO:

FROM:

Involuntary Commitments (Work Order No. 9-LSl836\A)

X

Senator Robin Taylor 
Artn: Joe Ambrose

Teiri Lauterbach 
Legislative Counsel

Enclosed is a work draft on the subject you requested.

Based on the additional details you provided, Jerry Luckhaupi and I took a look at the 
statutes relating to commitment of criminal defendants who are found to be incompetent to 
stand trial. Under AS 12,47.110, they can be committed for up to two 90-day periods. If 
they are still nor competent for trial after that time and don't look like they’ll become 
competent, AS '.4 7 .1 10(b) says they have to be released from the criminal system and 
commitment thereafter is "governed by" the civil commitment statutes in AS 47.30.700 - 
47.30.915.

It looks to me like the problem with the cases you have mentioned is that the definitions 
applicable in the criminal system don't jibe exactly with the definitions in the civil system 
so that some incompetent defendants cannot be picked up by the civil commitment 
procedures because they may be mentally incompetent for criminal purposes, but are not 
mentally ill as that term is currently defined in AS 47.30. Mental incompetency is 
determined under AS 12.47.100(a) based on a mental disease or defect, which is a broader 
category than "mental illness" under AS 47.30, particularly with regard to the inclusion of 
mental retardation.

So, what this draft does is amend the definition of "mental illness" applicable to civil 
commitments so that incompetent criminal defendants can be civilly committed. The draft 
does this by providing that, for the limited purpose of committing these defendants, "mental 
illness" includes "mental disease or defect" as that term is used in the criminal system. As 
drafted, this change would not apply to any other mentally retarded or otherwise incompetent 
people, only to criminal defendants who have already had due process protections in ti.e 
criminal system under AS 12.47.



While this draft appears to me to correct what could be called a misfit between 
AS 12.47.110(b) and AS 47.30,1 encourage you to have this language reviewed by others 
who may be in a better portion to know if it would solve the problems you have pointed out. 
If further information indicates that this draft would not fix the relevant situations, please let 
me know, and we can try again with advice from those more closely involved with the 
situations.

For your information, this memo includes copies of AS 12.47.100(a), 12.47.110(b), and the 
definition of "mental disease or defect" used in AS 12.47. The definition of "mental illness," 
of course, is in the draft itself.

AS 12.47.100faV A defendant who as a result of mental disease or defect 
lacks capacity to understand the proceedings against the defendant or to assist 
in the defendant's own defense may not be tried, convicted, or sentenced for 
the commission of a crime so long as the incapacity exists.

AS 12.47.110(b). On or before the expiration of the initial 90-day period of 
commitment the court shall conduct a hearing to determine whether or not the 
defendant remains incompetent. If the court finds by a preponderance of the 
evidence that the defendant remains incompetent, the court may recommit the 
defendant for a second period of 90 days. The court shall determine at the 
expiration of the second 90-day period whether the defendant has become 
competent. If at the expiration of the second 90-day period the court 
detenmines that the defendant continues to be incompetent to stand trial, the 
charges against the defendant shall be dismissed without prejudice and 
continued commitment of the defendant shall be governed by the provisions 
relating to civil commitments under AS 47.30.700 - 47.30.915 unless the 
defendant is charged with a crime involving force against a person and the 
court finds that the defendant presents a substantial danger of physical injury 
to other persons and that there is a substantial probability that the defendant 
will regain competency within a reasonable period of time, in which case the 
court may extend the period of commitment for an additional six months. If 
the defendant remains incompetent at the expiration of the additional six- 
month period, the charges shall be dismissed without prejudice and either 
civil commitment proceedings shall be instituted or the court shall order the 
release of the defendant. If the defendant remains incompetent for five years 
after the charges have been dismissed under this subsection, the defendant 
may not be charged again for an offense arising out of the facts alleged in the 
original charges, except if the original charge is a class A felony or 
unclassified felony.

Senator Robin Taylor

April 3, 1996

Page 2



Senator Robin Tay.ur
April 3, 1996
Page 3

AS 12.47.13Qf3’>. "mental disease or defect" means a disorder of thought or 
mood that substantially impairs judgment, behavior, capacity to recognize 
reality, or ability to cope with the ordinary demands of life; "mental disease 
or defect" also includes mental retardation, which means a significantly 
below average general intellectual functioning that impairs a person's ability 
to adapt to or cope with the ordinary demands of life.

TML:pl:klb
96-107.plm
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TONY KNOWLES, GOVERNOR

The Honorable Robin Taylor Alaska State Senate State Capitol Room 30Juneau, Alaska 99801-1182 Re: SB 321Dear Senator Taylor:We very much appreciate your efforts to fix the problem in the current statutes with the application of the standard for finding persons incompetent to stand trial on criminal charges. As we have discussed, we very much would like to fix the problem, but believe that SB 321 in its current form will make the problem worse rather than better.
For the past week, I have had the head of the Office of Special Prosecutions and Appeals working with prosecutors around the state to determine if our problem is the inability to civilly commit incompetent defendants for long enough periods of time, or whether our problem is that the mentally incompetent standard is being used in inappropriate cases to excuse criminal conduct. We have also extensively researched the case law and statutes from around the country to see how Alaska’s laws compare.After completing this effort, we are convinced that the problem is inappropriate application of the mentally incompetent standard. For that reason, we respectfully request that you consider deleting the current language in SB 321 and inserting the attached language. The proposed amendment will ensure that individuals who possess a sufficient degree of understanding of the criminal process, such as the defendant described during the Senate Judiciary Committee hearing, will be held accountable for

D EPA RTM EN T  O F  L A W

CRIMINAL DIVISION 

April 14, 1996



The Hon. Robin Taylor 
Alaska State Senate

A pril 14, 1996
Page 2

their criminal conduct. In addition, it would be of great assistance to us in applying the 
law if the legislature adopted the proposed Senate Letter of Intent.

I have discussed the proposed amendment with the Director of the Division
of Mental Health and the Special Assistant to the Commissioner of Health and Social 
Services, and am advised that they support the amendment as drafted. We jointly urge you 
to take steps to amend SB 321 on the floor of the Senate as outlined in the attached 
amendment.

Thank you in advance for your consideration of this request.

LHO:jf

cc: Pat Pourchot, Legislative Director
Office of the Governor

Karen Perdue, Commissioner 
Department of Health and Social Services

Very truly yours,

BRUCE M. BOTELHO 
ATTORNEY GENERAL

Laurie H. Otto 
Deputy Attorney General



D e p a r tm e n t  o f  L a w ’s P ro p o s e d  A m e n d m e n t to  SB  321:

Page 1, lines 1-13: Delete all material and insert:

"An Act relating to incompetency to stand trial."

^Section 1. AS 12.47 .100 is repealed and reenacted to read:
AS 12.47.100. INCOM PETENCY  TO PROCEED, (a) A  defendant who, as 

a result o f  mental disease or defect, is incompetent because the defendant is unable 
to understand the proceedings against the defendant or to assist in the defendant's 
own defense may not be tried, convicted, or sentenced for the commission o f  a crime 
so long as the incompetency exists.

(b) If, before imposition o f  sentence, the prosecuting attorney or the attorney 
for the defendant has reasonable cause to believe that the defendant is presently 
suffering from a mental disease or defect that causes the defendant to be unable to 
understand the proceedings or to assist in the person's own defense, the attorney may 
file a motion for a judicial determination o f  the competency o f  the defendant. Upon 
that motion, or upon its own motion, the court shall have the defendant examined by 
at least one qualified psychiatrist or psychologist, who shall report to the court 
concerning the competency o f  the defendant. For the purpose o f  the examination the 
court may order the defendant committed for a reasonable period to a suitable 
hospital or other facility designated by the court. I f  the report o f  the psychiatrist 
indicates that the defendant is incompetent, the court shall hold a hearing, upon due 
notice, at which evidence as to the competency o f  the defendant may be submitted, 
including that o f  the reporting psychiatrist, and make appropriate findings. Prior to 
the hearing, the co r-t shall, upon request o f  the prosecuting attorney, order the

I



defendant to submit to an additional evaluation by a psychiatrist or psychologist 
designated by the prosecuting attorney.

(c ) A defendant is presumed to be competent. The party raising the issue o f  
competency bears the burden o f  proving the defendant is incompetent by clear and 
convincing evidence. When the court raises the issue o f  competency, the burden o f  
proving the defendant is incompetent shall be on the party who elects to advocate for 
a finding o f  competency. The court shall then apply the clear and convincing 
evidence standard to determine whether the defendant is competent.

(d) A statement made by the defendant in the course o f  an examination into 
the person's competency under this section, whether the examination is with or 
without the consent o f  the defendant, may not be admitted in evidence against the 
defendant on the issue o f  guilt in a criminal proceeding unless the defendant later 
relies on a defense under AS 12.47.010 or 12.47.020. A finding by the judge that the 
defendant is competent to stand trial in no way prejudices the defendant in a defense 
based on insanity; the finding may not be introduced in evidence on that issue or 
otherwise be brought to the notice o f  the jury.

(e) In determining i f  the defendant is unable to understand the proceedings 
against the defendant, the court shall consider, among other factors deemed relevant 
by the court, whether the defendant understands that the defendant has been charged 
with a criminal offense and that penalties can be imposed; whether the defendant 
understands what criminal conduct is being alleged; whether the defendant 
understands the roles o f  the judge, jury, prosecutor and defense counsel; whether the 
defendant understands that the defendant will be expected to tell defense counsel the 
circumstances, to the best o f  the defendant's ability, surrounding the defendant's 
activities at the time o f  the alleged criminal conduct; and whether the defendant can 
distinguish between a guilty and not guilty plea.



( f )  In determining i f  the defendant is unable to assist in the defendant's own 
defense, the court shall consider, among other factors deemed relevant by the court, 
whether the defendant's mental disease or defect affects the defendant's ability to 
recall and relate facts pertaining to the defendant's actions at times relevant to the 
charges and whether the defendant can respond coherently to counsel's questions. A 
defendant is able to assist in the defense even though the defendant's memory may 
be impaired, the defendant refuses to accept a course o f  action which counsel or the 
court believe is in the defendant's best interest, or the defendant is unable to suggest 
a particular strategy or to choose among alternative defenses.

Sec. 2. AS 12.47.110(a) is amended to read:
(a) When the trial court determines [B Y  A PREPONDERANCE OF THE 

EV IDENCE] in accordance with AS 12.47.100, that a defendant is so [M ENTALLY ] 
incompetent that the defendant is unable to understand the proceedings against the 
defendant or [PROPERLY ] to assist in the defendant's own defense, the court shall 
order the proceedings stayed, except as provided in (d) o f  this section, and may 
commit the defendant to the custody o f  the commissioner o f  health and social 
services or the commissioner's authorized representative for further evaluation and 
treatment until the defendant is mentally competent to stand trial, or until the pending 
charges against the defendant are disposed o f  according to law, but in no event 
longer than 90 days.

Sec. 3. AS 12.47.130 is amended to read:
AS 12.47.130. DEFIN IT IONS. In this chapter
(1 ) "affirmative defense" has the meaning given in AS 11.81.900(b );
(2 ) "assist in the defendant's own defense" means to consult with a lawyer 

while exercising a reasonable degree o f  rational functioning:



(3̂ 1 [ (2 ) ] "culpable mental state" has the meaning given in AS 1 1.81.900(b);
(4 ) ’ ’ incompetent11 means a defendant is unable to understand the 

proceedings against the defendant o r  to assist in the defendant's own defense:
(5 ) [ (3 ) ]  "mental disease or defect" means a disorder o f  thought or mood that 

substantially impairs judgment, behavior, capacity to recognize reality, or ability to 
cope with the ordinary demands o f  life; "mental disease or defect" also includes 
mental retardation, which means a significantly below average intellectual 
functioning that impairs a person's ability to adapt to or cope with the ordinary 
demands o f  life; a person who has obtained a d river's license, has voted in an 
election, is ab le to maintain employment, o r  is competent to testify as a witness 
under the A laska Ru les o f  Evidence is considered to have sufficient intellectual 
functioning to adapt o r  cope with the o rd in a ry  demands o f  life;

(6 ) "unde rs tand  the proceedings against the defendant" means that the 
defendant's e lementary mental processes a re  such that the defendant has a 
reasonab ly  ra tiona l comprehension o f  the proceedings.
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s u ic m iM u u K in g  p e o p le . ucts o f  “ t e r r o r i s t s ."
“ T h a t ad  g o t  m e  In  t ro u b le  w ith  m y  w i r e ,"  ) n a re s p o n s e  t o  th a t s ta te m e n t , B r o o k s

sa id  l l  n ic e  S cq tt, M B A  s p o k e sm an  w h o  A n n e  sa id  F o ls o m  "w a s  la b e l in g  M B A  e m p lo y e e s  
H a y s  o f  t h e  In te r n a t io n a l B r o th e rh o o d  o f  as t e r r o r i s t s ,"
E le c t r ic a l W o r k e r s  ( I B E W )  c a l ls  h e r  " c o u n -  (F le n s e  s e e  M U D ,  P a g e  3 )

Child molester will not stand trial

J

B y  K R I S T E N  S E IN E  
A la s k a  S t a r  R e p o r t e r

Wit/e th e  A nchorage  Westward

M n ry  (n o t  h e r  re a l n am e ) w a s  a m o th e r

w h o  had  d o n e  e v e ry th in g  p o s s ib le  to p ro te c t 
h e r  5 - y e a r - o ld  d a u g h te r  f r o m  the w o r ld . S h e  
th o u g h t sh e  liu d  d o n e  e v e ry th in g  r ig h t .

A n d  y e t , Inst N o v e m b e r  as h e r m o th e r  sai 
1 0  le c t aw a y  in n ro o m  fu l l  o f  p e o p le  -  • in a 
c h u rc h , n o  le ss  —  the g i r l w as m o le s te d . B y  
s o m e o n e  e v e ry o n e  th ough t th e y  c o u ld  tru st.

M a ry  k n ew  3 7 - y e n r -o ld  Z a c h a ry  S to k e s  
w e ll —  he w a s  d e v e lo p m e n ta lly  d is a b le d  and 
had  the m in d  o l'n  c h i ld , bu t as the son  o f  h e r 
c h u rc h ’ s p a s to r , o fte n  w o rk e d  as an a id e  nt 
the  S a tu rd a y  N ig h t  K id s ’ C lu b , w h e re  M a ry  
(m ig h t 3 -  to  5 - y e o r - o ld s  in a S u n d a y  S c h o o l-  
lik e  se ttin g . " H i s j o b  w as lo  se t up  c h a irs  and  
ta b le s , h e lp  w ith  f in g e r  p a in t in g  and  th e  l ik e ,

M a ry  sa id ,
O n  N o v .  1 6 , th e  f a m i ly  g a th e re d  at the 

c h u rc h  f o r  a B ib le  s t u d y /p o t lu c k . M a t y  and 
h e r h u sb an d  sa t at o n e  ta b le  w ith  the  o th e r  
a d u lts , w h i le  h e r  d o u g h te r  rm tl tw o  o th e r  c h i l-

I H I V  Wil l
d ren  sat 1 0  fe e t a w a y  at a n o th e r  ta b le  w ith  
Z a c h a ry .

A t One p o in t , ju s t  a s the e v e n in g  w as f in ­
ish in g  u p , the  g i r l  c a l le d  h e r  m o th e r  o v e r . 
" S h e  s a id , 'Z a c h a ry  to u c h e d  m e  in m y  p r i ­
va te  p a rts .'

“ I lo o k e d  at Z a c h a ry  a n d  h e  s a it l, ’ I 'm  
s o r ry . I o n ly  w an te d  to  d o  it o n e  t im e , " ’ M a ry  
sa id .

A p p a ie n t ly ,  h o w e v e r , tha t w a s n ’ t e n t i re ly  
tru e . M a r v  w a s  la te r  to  f in d  tha t h e r d a u g h te r  
w as Z a c h a r y ’ s fo u r th  v ic t im .

" H e  h a s  n e v e r  d e n ie d  i t , "  M e r y  s a id . 
"A n d , y o u  k n o w ... w h a t k i l l s  m e  is lh a l e v ­
e ry b o d y , a l l  o f  u s , w e re  in  the  som e  ro o m .

I  7 r } r ^ ~  1 
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W c  n e v e r  h a d  a n y  id e a ."

M a r y  s a id  w h e n  sh e  a n d  h e r h u s ­
b and  a p p ro a c h e d  the  p a s to r  a n d  h is  
w i fe  —  Z a c h a r y ' s  p a re n ts  —  th e y  
a p o lo g iz e d , b u t th en  a s k e d  that th ey  
" k e e p  q u ie t  a b o u t  th is  b e c a u s e  it 
w n 3 a p r o b le m  (Z a c h a r y )  h a d ."  In ­
s te ad , M a r y  a n d  h e r  h u s b a n d  c a lle d  
b o th  th e  p o li c e  a n d  the  D e p a r tm e n t  
o f  Y o u th  an d  f a m i l y  S e rv ic e s .

Z a c h a r y  w a s  a r r e s t e d  a n d  
c h a rg e d  w ith  th r e e  c o u n ts  o f  in d e ­
cen t e x p o s u r e a n d  o n o  c o u n t  o f  s e c ­
o n d -d e g re e  s e x u a l a b u s e  o f  a m i ­
n o r ,  s a id  s t a le  p r o s e c u t o r  S u s a n  
W ib k c r . H e  w as th e n  re le a s e d  to  the 
c u s to d y  o f  h is  p a re n ts .

Z a c h a ry 's  f a t h e r  w a s  c o n ta c te d  
M o n d a y , b u t d id  n o t  w is h  to  c o m ­
m en t .

A  fe w  u a y s  la t e r ,  M a r y ’ s  h o u s e  
w a s  v a n d a liz e d  in  the  e a r ly  h o u rs  
o f  Ih e  m o rn in g . A  n e ig h b o r  t o ld  h e r  
he a c t u a l ly  c h a s e d  Z a c h a ry  d ow n  
the  s t re e t , sh e  s a id . " W c  t r ie d  t o  g e l 
a  r e s t r a in in g  o r d e r  p u t o n  h im , b u t 
w c w e re  t o ld  y o u  c a n  o n ly  g e t  o n e  
a g a in s t  a m e m b e r  o f  y o u r  o w n  fa m ­
i l y , "  sh e  a d d e d .

It w a s  th e  f ir s t  o f  s e v e r a l d is a p ­
p o in tm e n ts  f o r  M a r y ’ s fa m i ly .

T w o  e v a lu a t i o n s  b y  s e p a r a t e  
p s y c h o lo g is t s  fo u n d  Z a c h a ry  to  be  
in c o m p e te n t  to  s ta n d  t r ia l .  T h e r e ­
fo r e , th e  e n t i r e  c a se  a g a in s t  h in t w a s 
d i s m i s s e d .  F u r t h e r m o r e ,  M a r y  
le a rn e d  th a t th e re  is n o t  a  m a n d a ­
to ry  lo c k -u p  fa c i l i t y  f o r  su c h  v i o ­
la to r s .

" l i e ’ s  f r e e  r ig h t  n o w ,"  M a r y  
s a id . " E v e n  th o u g h  th e y  k n o w  h e ’ s 
m o le s te d  f o u r  k id s , e x p o s e d  h im ­
s e l f . . .  b o th  th e  d e te c t iv e  a n d  the 
p ro s e c u to r  t o ld  in c , i f  h e  d o e s  th is  
a g a in  h e ’ s g o in g  to  g e t  o f f  a g a in . "

T h a t  w a s  la s t  T h u r s d a y . " I  h ad  
ron tu in ed  q u ie t  u n t i l t h e n ,"  sh e  s a id .

(Continued from Page 1) " I  r e a l ly ,  r e a l ly  n e ed ed  to  b e lie v e  
the s y s tem  w as g o in g  to  L ik e  c a re  
o f  th is ."

W ib k e r  e x p la in e d  w h y  h e r  o f f ic e  
h ad  to  d ro p  the case .

" T h e  g u y  has an IQ  o f  3 5 , ”  sh e  
sa id . " H e ’ s m e n ta l ly  re ta rd e d .

" T h e  C o n s titu t io n  s a y s  y o u  c am  
n o t t ry  s m tc o n e  w h o ’ s n o t m e n ta lly  
c om p e te n t to  s tand  t r ia l . Y o u  can 't 
pu t p e o p le  l ik e  that in ja i l .  W c  h ave  
to  d ism is s  the  c h a rg e s .

uH e ‘s f r e e  r ig h t now , 
even ...ough they know  
h e ’s m olested fo u r  kids, 
exposed h im s e l f ... both  
th e  d e te c tive  a n d  th e  
prosecutor told me, i f  he 
does this again h e ’s g o - 
ing to get o f f  again . ”

— “M ary” 
victims mother

" B y  la w , I c a n n o t  p r o c e e d ,"  • 
W ib k e r  s a id , "W h a te v e r  can h ap ­
pen  in th is  ca se , it w o n 't  h appen  in 
the d is t r ic t  a t to rn e y ’ s o f f i c e . "

D r .  D a v id  S p c rb e c k , fo r e n s ic  
an d  c l in ic a l p s y c h o lo g is t  f o r  the  
D e p o r tm e n t  o f  C o r r e c t io n s , s a id , 
" I n  A la s k a , c o m p e te n c y  to  s ta n d  
t r ia l is e a s i ly  d e fin e d  b y  the  a b i li ty  
to  c o m m u n ic a te  —  to  c o o p e ra te  
w ith  c o u n s e l,  to  u v n lu u tc  a d v ic e  
f r o m  c o u n s o l, to  m a k e  d e c is io n s  
re g a rd in g  (h e  d e c is io n  at h and , i.e . 
h o w  to  p le a ,  w h e t h e r  t o  p le a , 
w h e th e r to te s t i fy , l lia t  typo  o f  th ing ,

" T h e re  a rc  a lo t  o f  p e o p le  w h o  
a re  d e v e lo p m e n ta l ly  d is a b le d  w h o  
can  s ta n d  t r ia l. T h e  m a in  issue is, 
can  th e y  p a r t ic ip a te  in th e ir  ow n  
d e fe n s e ? "

It w as d e te rm in e d  tha t Z a c h a ry  
c o u ld  n o t, hu sa id .

F o r  p e o p le  in Z n e h n ry ’ s s i tu a ­
t io n , S p c rb e c k s a id , " T h e re  a re  n u ­
m e ro u s  s a fe ty  ne ts fu nd ed  b y  the 
D e p a r tm e n t  o f  H e a lth  and  S o c ia l 
S e r v ic e s  to  p ro te c t  s o c ie ty  Trorr. 
d a n g e ro u s  m e n ta l ly  d is a b le d  p e r ­
s o n s ."

H o w e v e r , su ch  in s t itu tio n s  a re  
s t r i c t ly  v o lu n ta r y . It is u p  to  the 
g u a rd ia n  o f  th e  p e rs o n  w h e th e r to 
sen d  th em  to su ch  an in s t itu tion  o r  
n o i, u n le s s  the p e rs o n  is c o n s id e re d  
an " im m e d 'a tc  d a n g e r ."

A n d  that, S p c rb e c k  sa id , “ is a 
ju d g m e n t  c a ll b y  w h a te v e r m en ta l 
h e a lth  p ro fe s s io n a l e xam in es  h im .1’

In  h i s  p e r s o n a l  o p i n i o n ,  
S p e rb e c k  sa id , " th e re  seem s to  be a 
m o ra l a n d  le g a l o b lig a t io n  o f  the  
g u a rd ia n  to  m a in ta in  a v ig i la n c e  
th a t w i l l  p ro te c t the d e v e lo p m c n -  
t a l ly  d is a b le d  p e rso n  —  as w e ll as 
th e  p u b lic ."

In  M a r y ’ s v iew , Z a c h a ry ’ s p a r­
en ts had  that c lia n c o .

" I t ’ s  v e r y  s c a ry  to  re a liz e  that 
s o m e th in g  l ik e  th is  can  h a p p e n . 
A n d  the re  is n 't  r e a l ly  even  a  le sson  
th a t can  b e  le a rn ed  —  i f  y o u r  c h ild  
gets k id n a p p e d  b ecau se  th e y  w e re  
o u t p la y in g  u n su p e rv is e d , y o u  can 
Ic am  n o t to  d o  that.

"A n d  th a t's  w ha t m akes Z a ch a ry  
s o  d a n g e ro u s ,"  sh e  sa id . "B e c a u se  
lie  d id  th is  in  f r o n t  o f  so  m a n y  
p e o p le . H e  is s o  b ra z e n  a b ou t it. ’

W h a t M a ry  w ants lo  kn ow  at this 
p o in t i3 w h y  the re  is n o  m an d a to ry  
m e n ta l in s t itu tio n  o r  fa c i l i t y  f o r s e x  
o f fe n d e r s  w h o  a rc  n o t  c om p e te n t 
e n o u g h  t o  s t a n d  t r i a l  s u c h  as 
Z a ch a ry . F o r  n ow , sh e  sa id , " I  lo  lias 
a g e t - o u t - o f - ja i l  c a rd  an d  a lic en se  
to  m o le s t  o th e r  c h i ld r e n ."
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R id le y  charged with sex o ffense

<body text>C lifton  R id ley , 39 , o f  Ketch ikan , was charged with 
second-degree sexua l assault, fou rth -deg ree  assau lt and 
fourth -degree the ft in  a crim ina l comp la in t f i le d  F r iday . 
Ketch ikan  po lice said the charges were based on statements . 
o f  O f f ic e r  B rian  Kertz . R id ley  a lleged ly p laced his hand 
between a girl's legs and grabbed her buttocks and vagina 
through her c lothing. The a lleged victim  to ld  K e r tz  that 
R id le y  approached her after she pushed him  away and 
again p laced his hand between her legs and again grabbed 
her in the same places through her c lothing. The g ir l said 
she didn't know  R id le y  and that he had no right to touch

The second charge was based on statements o f  a woman 
who said R id le y  grabbed her shoulders and to ld  he r that he 
was going to cut her up, rape her, and en joy  her body , 
according to court records. Sanchez said R id le y  put his head 
and shou lders in p lace to p revent her f rom  shutting her car 
doo r and that R id le y  p laced her in fea r f o r  her safety.
The theft charge was based on a statement o f  a woman who 
said R id le y  le ft Carrs through a back doo r and rem oved  a 
bottle o f  orange ju ice  from  his coat pocket. He then removed 
another bottle f rom  his coat when the woman con fronted 
h im  outside the store.
R id le y  remained in custody F riday in lieu o f  $ 1 0 ,0 0 0  bail.

h e r .

3 2 - 1
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o f  t h e  w o r k  
e  M i l l  d o c k .

’-.y H i l l  A s J c r s o a

7 5  C e n t s

J u d g e  r e l e a s e s  l e g a l l y  i n c o m p e t e n t  i f t e n t a l  p a t i e n t  t o  K e t c h i k a n
B y  T O M  M IL L A R  •

Dally News Staff Writer .
A  f e lo n y  s e x  c h a rg e , a n d  m is d e ­

m e a n o r  a s s a u lt  a n d  th e ft  ch a rg e s ag a in s t 
a 4 0 - y e a r - o ld  K e t c h ik a n  m a n  w e re  d is ­
m is s e d  T u e s d a y  a n d  h e  w i l l  b e . t ra n s ­
p o r t e d  f r o m  th e  A la s k a  P s y c h ia t r ic  I p - ' 
s l l t u t e  a n d  r e le a s e d  in  K e t c h ik a n ; . \

K e t c h ik a n  S u p e r i o r  C o u r t  J u d g e  
T h o m a s  J a h n k c  m a d e  th a t  d e c is io n  
a f t e r  h e a r in g  e v id e n c e  in  a  D e c . 2 1  
h e a r in g  to  d e t e rm in e  w h e th e r  C li f t o n  
L .  R id le y  w a s  le g a l ly  c om p e te n t  to 
s ta n d  t r ia l .  .

K e t c h ik a n  D i s t r i c t  A t t o r n e y  B e n  
H e r r e n jo i d  T h u r s d a y  th a t  R id le y  w o u ld  
b e  f r e e  w h e n  h e  re a c h e d  K e tc h ik a n .

K e t c h ik a n  p o li c e  a r re s te d  R id le y  o n  • 
J u ly  1 3  a n d  c h a rg e d  h im  w i th  s e c o n d -  
d e g re e  s e x u a l a s s a u lt , fo u r th -d e g re e  
a s s a u lt  a n d  fo u r th -d e g re e  th e ft , , .

H e  a l le g e d ly  g ra b b e d  t h e  s h o u ld e rs  
o f  o w o m a n  in  t h e  C a r r 's  Q u a li t y  C e n ­
te r  p a r k in g  lo t  a n d 1 t o ld  h e r  h e  w a s 

o in g  to  cu t h e r  u p , r a p o  h e r  a n d  e n jo y  
c r  b o d y , a c c o rd in g  to  c o u r t  r e c o rd s .
In  th e  s e x u a l a s s a u lt  c h a rg e , R id le y  

a l le g e d ly  p u t  h is  h a n d  b e tw e e n  a g i r l  s

le g s  in s id e  th e  C a r r 's  s to re , a c c o rd in g  
to  p o lic e  r e c o rd s . H e  th e n  a l le g e d ly  
g ra b b e d  th e  g ir l's  b u t to c k s  an d  \ a g in a  
t h r o u g h  h e r  c lo th in g. T h e  a lle g e d  v i c ­
t im  t o ld  a  p o lic e  o f f i c e r  th a t  R id le y  
a p p ro a c h e d  h e r  ag a in  a ft e r  s h e p u s h e a  
h im  .aw ay  a n d  g ra b b e d  h e r  in  th e  s a m e  
p la c e s  th r o u g h  h e r  c lo th in g . T h e  g i r l  
s a id  s h e  d id n 't  k n o w  R id le y  a n d  s o ld  
h e  h a d  n o 'r ig h t  t o  t o u c h  h e r ,  a c c o rd in g  
to  th e  re c o rd . '

T h e  th e ft  c h a rg e  w a s  b a se d  o n  a n  
a lle g a t io n  th a t  R id le y  s to le  tw o  b o t t le s  
Q f o ra n g e  ju i c e  f r o m  th e  s to re .

R id le y  h a s  u n d e rg o n e  a  le n g th y  p e ­
r io d  o f  c o m m itm e n t  a t  th e  A la s k a  P s y ­
c h ia t r ic  In s t i tu te  s in c e  J u ly ,  a c c o rd in g  
t o  a  T u e s d a y - , m e m o r a n d u m  f r o m  
J a h n k e . D r . 'G ra y d o n  F o r r e r  o f  A P I  h a d  
s a id  R id le y  w a s  u n a b le  to  u n d e rs ta n d  
th e  n a tu re  o f  th e  c h a rg e s  o r  t o  a s s is t  In  
h is  o w n  d e fe n s e , J a h n k e  w ro te ,

A  s e c o n d  o p in io n  c am e  f r o m  D r .  
I r v i n  F .o lh r o c k  o f  th e  F a i rb a n k s  P s y ­
c h i a t r i c  a n d  N e u r o lo g i c a l  C l i n i c .  
R o t h r o c k  e x a m in e d  R id le y  a n d  h is  
m e d ic a l r e c o rd  a p d  sa id  t h e  d e fe n d a n t  

See 'Ridley/pago A-Z

a w a i t  n e w
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T h e  K la w o c k  p o s t  o f f ic e  is  lo c a te d  in  0 d e ad - to k e 'th a t  lo n g , "W c  w e re  h o p in g  s o o n e r ,*  h e  s a id .
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F re e  la x p r c p ;  ja t^ o n  t ra in in g  w i ll be 
o f f e r e d  b y  th e  A m e r ic a n  A ssoc ia t ion  o f  
R e t i r e d  P e r s o n s  in  J a n u a ry  a t the U .S . 
C o a s t  G u a r d  b a s e .

C la s s e n  w i l l  b e  h e W  9  a .m . to 5  p a n . 
J a n . 1 5 , a n d  f r o m  0 :3 0 -9 :3 0  p a n . J a n . 
1 6 - 1 9 . S e s s io n s  w i l l  b e -h e ld  in  the 
s e c o n d  f l o o r  t ra in in g  r o o m  at the  b ase .

F o r  in fo rm a t io n  a n d  c la ss  signups 
c a n  b e  o b t a in e d  b y  c a l l in g  M a ry  
M i lb u r n  a t  h o m e .

JLlSUX i i O l p T h e re 's  p le n t y  o f  w a t e r  in  th e  la k e s  
to  p r o v id e  p o w e r , b u t  i f  u m a jo r  b re a k ­
d o w n  o c c u rs , su c h  o s  a b r e a k  in  th e  
S w a n  L a k e  h y d r o e le c t r i c  p la n t  p o w e r  
l in e  lo  t o w n , K e t c h ik a n  d e m a n d  c ou ld  
e x c e e d  K P U ' s  a b i l i t y  t o  s u p p ly  it , be 
s a id . K P U ' s  e le c t r ic a l d iv is io n  w as 
s t r a in e d  in  O c to b e r  w h e n  d e m a n d  w as 
h ig h  a n d  c a p a c ity  w a s  im p a i r e d  b y  a 
b r o k e n  g e n e ra to r  a n d  b r o k e n  Sw an  
L a k e  p o w e r  lin e .*

m o tto : l i e s ' ." /m a t 'd  d o n ' t  -Z en '.."
In  Z ag reb , the  C ro a t ia n  c a p i t a l ,  U .S . 

A rm y  L t. G en . W i l l i a m  G . C a r t e r ,  a 
N A T O  fo rc e  c h ie f  o f  s t a f f ,  s a id  h e  d id  
n o t  expec t th e  t im e ta b le  f o r  t h e  b r id g e  
lo  be  a f fe c te d  u n le s s  t h e  w e a t h e r  
changes. S e c tio n s  o f  th e  b r id g e  a r e  at 
the  s ite , b u t c o n s t ru c t io n  h a s  y e t  to 
beg in .
. T h e  d e p lo y m e n t  f r o m  G e rm a n y  h a s  
a lre a d y  b e en  h a m p e re d  b y  a  s h o r ta g e

A m e ric a .) 
in  n o ith e a s te n '2briefing in Tuzija he was "v reports and v. had no further The New Yi, nior Clinton ad, saying that true, "repres. tremely bad ju

R i d l e y
c o u ld u n d e t s t a n d  u n d h e lp d c f  end  h im ­
s e l f  w ith  th e  a id  o f  “ d ire c te d  q u e s tio n ­
in g '  b y  h i s  la w y e r ,  J a h n k e  w ro te .

J a h n k e  l is t e n e d  to  th e  d o c to rs .a n d  
R id le y 's  t e s t im o n y  a n d  a tto rn e y s ' a r ­
g u m e n ts  a t  th e  D e c . 2 1  h e a r in g .

P u b li c '  D e fe n d e r  B a rb a ra  K issn e r' 
a s k e d  F o r r e r  i f  h e  c o u ld  a sk  ques tion s 
o f  B i d l c y  a n d  g e t a n sw e rs .

' Y o u  c a n  a s k  q u e s t io n s  .and y o u  get 
a n s w e r s  b u t  th e  p r o b le m  is  th a t the 
n n s w e rs  o f t e n t im e s  a rc  im p o s s ib le  to 
t r a n s la t e  b e c a u s e  o f  l i i s  sp eech  s ty le  
a n d h is lo o s e n e s s o fa s s o r i a b o n , ’  F o rre r  
s a id . 'T h a t ' s  w h e r e  th e  d i f f ic u lt y  lie s . '

F o r r e r  t o ld  H c r re n  th a t R id le y  is 
' c o n s t a n t ly  a n d  c h ro n ic a lly *  m en laU y  
i lL  T h e  d o c t o r  s a id  h e  k n e w  o f  p e op le  
w h o  h a d  a lt e r e d  t h e i r  p e rs o n a lit ie s  to 
a v o id  p r o s e c u t io n  b u t  d id n 't  b e lie v e  
R id le y  w a s  d o in g  th a t . ’

K i s s n e r  c a l le d  R id le y  to  te s t i fy  b y  
t e le p h o n e . S h e  a s k e d  b o w  lo n g  he  h ad  
b e e n  a t  A P I .  IU d le y s a i d  h e  h ad  b een  
t h e r e  f o r  f iv e 'm o n th s . ." T h e n  iG s sn c r  
a iRA d  : h o w 5Ben w a s “ d 6 m g R u R e y 1 on1 
s w e re d  in  a  r a m b lin g  s e r ie s  o f  s ta te ­
m e n ts  a n d  p a r t ia l s ta tem en ts  ab ou t the  
c a r e  h e  w a s  re c e iv in g  a t A P I .

H e r r e n  d id  n o t  c ro s s -e x am in e  R id ­
le y .

R o t h r o c k  t o ld  H e r re n  th a t  h e  had

Continued from page A-l

: B a rb ie  a n d  L eg o s .
: B o b  N e d z w e c k y , m nn ag e r a t V id e l

V id e o , s a id  to p -s e llin g  e le c tro n ic s i lcm s  
i nt l i is  s t o r e  w e r e  n ew  C D  gam e fo r -
* m a ts : S o n y  P la y s ta t io n  an d  Sega Sut-
I u rn .

In t e r v ie w e d  R id le y  f o r  o n  h o u r .  D u r ­
in g  a  d is c u s s io n , R id le y  w o u ld  w a n d e r  
o f t  th e  t o p ic  ' i f  y o u  le t  h im , '  sa id  
R o t h r o c k ,  b u t  i tw u 3  e a s y  to  b r in g  h im  
b u c k  t o  i t . R id le y  u n d e r s t o o d  w lin t  
la w y e r s  a n d  ju d g e s  d o 'a n d  k n e w  tha t 
s e v e r a l p le a s  w e re  a v a i la b le  in  a  c r im i­
n a l c a s e  —  b u t  b e  d id n ' t  s e e m  to  u n d e r ­
s ta n d  t ire  n o  c o n te s t  p le a ,  s a id  the  
d o c t o r .  • . •

■ Roth rocksn idbe f e l l t h a t  R id le y  w as 
d is h o n e s t  in  p a r t  o f  t h e  in t e r v ie w  and  
s a id  h e  h a d  a r e c o r d  o f  n o t  ta k in g  
m e d ic a t io n s  a t  t im e s  w h e n  l i e  w a s  an  
o u tp a t ie n t  s e r v e d  b y  G a t e w a y  H u m a n  
S e rv ic e s . - • . 1

I f  R id le y  h a d  b e e n  h is  p a t ie n t , he  
w o u ld  h a v e  t re a t e d  h im  m o re  ag g re s­
s i v e ly  t h a n  a p p a r e n t ly  h a d  b e e n  th e  
c a se , s a id  R o t h r o c k .  ••

A  p e r s o n  c a n  b e  p s y c h o t ic  a n d  l e ­
g a l ly  c o m p e te n t  a t  t i re  s im e  t im e , s a id  
R o tn r o c k . . -  - •.* - -o i l •
. :  I n  h c r_ a rg u n ie h t  to ’t h e  c o u r t ,  K i i i i f e r  
s a id -F d r re r '  h a d  s a id  th a t  i f - R id lc y  h a d  
b e e n  c o m m it te d  to  A P I  in  a  c iv i l  a c t io n , 
h e  w o u ld  h a v e  b e e n  d is c h a rg e d  an d  
s e n t  b a c k  to  K e t c h ik a n  b y  n o s v .

K i s s n e r  s a id  s h e  h a d  ta lk e d  w ith  
R id le y  b y  te le p h o n e  w h i le  h e  w a s  a t
Apr.
• 'V a r i o u s  c o n v e r s a t io n s  o v e r  the  pas I 

f e w  m o n th s  h a v e  le d  n o w h e r e , '  s ire  
s a id .

I n  on  a f f id a v i t ,  s h e  s a id , 'A s  an  
o f f i c e r  o f  th e  c o u r t , I  fe c i  I  am  e th ic a lly  
o b lig a t e d  n o t  to  p a r t ic ip a t e  in  u c r itn i-  '

D e a t h  n o t i c e

not p ro c e ed in g  w i th  a  c l ie n t  w h o  is  so  
.m e n ta lly  111 th a t 1 a m  u n a b le  lo  s p e a k  
w ith  h im  a b o u t th e  m a t t e r .  I  b e lie v e  
p u b lic  p o lic y  s u p p o r ts  t h e  n o t i o n  n o t  to 
p ro se cu te  th e  m e n t a l ly  i l l . '

. I f  the c o u r t  f o u n d  R id le y  l o  b e  c o m ­
pe ten t,' K is s n e r  w o u ld  f e d  u n a b le  to  
p roceed  w ith  th e  c a s e , s h e  w ro t e .

H e r re n  a rg u ed  th a t  le g a l  c om p e te n c e , 
m ean t o n ly  th a t a  d e fe n d a n t  c o n  u n ­
d e rs ta n d  th e  d ia rg e s  n n d  b e  u b le  to 
h d p  h is  a t to rn e y .

'W h a t  w e 'v e  h e a r d  i s  th a t  i t 's  d i f f i -  
c u lt lo  d e d  w ith  h im  a n d  y o u  p r o b a b ly  
c a n ’t d o  it  o v e r  t h e  p h o n e , '  H e r r e n  
sa id . , - .
' ' I t 's  o b v io u s  th a t y o u  c a u ' t  c o m m u ­
n ic a te  w ith  M r .  R i d l e y  b y  s a y in g , 
'H a w k e  y o u  d o in g  t o d a y ? '  a n d  le t t in g  
h im  ra m b le  f o r  1 6  m in u te s ,*  H c r r e n  
sa id .-

'W h i le  five q u e s t io n  i s  a  c lo s e  o n e , '
»»i'i a «v , • .- •••jip m* tritC" v.’f -----’---------------^PETER D. HERAPER M.D; n -«

Ear, Noso & Throat MN;.SPEC IA L IST
will be in Ketchikan
at 128 Washington Street
.Jan. 21 - Feb. 1 ;

For an appointment call: J
1-800-EARS-544

until Friday, January 19 a
thereafter call 247-4346

J a h n k e  w ro  le i 
f in d s  b y  a 
d en ce  tn a  
a b le  to  assist* 
th e  c o u r t  Is 
m iss the ch a r
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Thompson is a sports fan. He has been a softball umpirefpr 
more than 20 years and referees city league and high^dfiool 
football and basketball.
He said he supports the proposed Muldoon^breation center. But 

he thinkS'Mystrom's sports center propo^atls too grandiose, and 
is wrongheaded for a city that is cuttip^sports programs out of the junior hignssQhools.
The city could geNciore barjertor the buck by renovating 

existing school facilitieSSj^said. This could be as simple, he 
said, as installing bad^ar&sjn elementary school gyms that can 
be raised higher t^ccommodafes^dult basketball.
His experiencp^on the field would s^nd him well in government, 

Thompson spio. "The more effective umpires know people. Even 
though alMne calls you make are not agree?at)let as long as 
peoplpdmow you are fair they will accept it."

ABUSE CHARGES DROPPED 
DEFENDANT FOUND TO BE INCOMPETENT
By LIZ RUSKIN 
Daily News reporter
Charges of child molestation and indecent exposure have been 

dismissed against a mentally retarded man w h o , according to 
lawyers and psychologists, is incompetent to stand trial.
Zachary Stokes, 37, lives with his parents in a Dimond 

Boulevard trailer park and until recently worked in the Anchorage 
School District's central kitchen. He was charged in January with 
sexually abusing a 5-year-old girl in November at a church 
function by putting his hand down her pants.
In the same charging document, Stokes also was accused of 

exposing himself to three girls, ages 5 to 7, in June in the 
trailer park.
Last week, however, prosecutor Susan Wibker dismissed all four 

charges.
Stokes "has been evaluated by mental health specialists and 

found to be incompetent," her office wrote in a March 28 letter 
to the mother of one of the girls. "As a result of this finding, 
the state's case against the defendant has been dismissed."
To be prosecuted, a defendant must be able to understand the 

court proceedings against him and be able to help in his own 
defense, according to state and federal law.

SUPPOR T I N G  D O C U M E N T S



Once a defendant is deemed incompetent to stand trial, state 
law allows a judge to send him to Alaska Psychiatric institute 
for up to six months, or up to a year if the crime involves 
force. There the defendant can be put through a "competency 
training" program that attempts, through education or mental 
health treatment or both, to bring the defendant to a level of 
understanding so that he can be tried. If a judge later 
determines he has become competent, the prosecution can proceed.
If not, the charges are dropped and the defendant is released.
District Attorney Ken Goldman said Stokes is too mentally 

disabled to warrant going through that process.
"He's not competent, and there's no way in the world he's 

going to be made competent," Goldman said.
A psychologist who examined Stokes determined that he functions 

at the level of a 61/2-year-old, Goldman said, and Stokes' mother 
told authorities her son has an IQ of 35, according to the 
charging document.
"We couldn't look the judge straight in the eye" to ask that 

Stokes be put through competency training, Goldman said.
The prosecutors' assessment was based on an evaluation of 

Stokes by Joseph Federici, a psychologist hired by the public 
defender’s office. Goldman said he forwarded the report to a 
second psychologist, David Sperbeck, who concurred that 
Federici's testing was valid
The dismissal of the charges against Stokes, who had been free 

on bail, has frustrated the mother of the girl from the church 
incident. She has given television and radio interviews about the 
case to draw attention to what she sees as a hole in the system 
that gives people like Stokes a license to commit crimes. The 
mother declined to use her name in media accounts.
Sen. Robin Taylor responded by introducing a bill Thursday that 

attempts to make it easier to use civil laws to commit mentally 
incompetent defendants.
Stokes' lawyer, public defender Cathy Easter, said dismissing 

the charges against her client was the right thing to do.
"Unfortunately, you can’t give Mr. Stokes ... a pill and make 

him understand any better,” Easter said. She doesn't think the 
case illustrates a larger problem. In a decade at the public 
defender's office, she can't recall any other cases where charges 
were dropped against a defendant who was incompetent because of a 
developmental disability. And even if her client had been forced 
to stand trial, the state did not have a very strong case against



Sperbeck, who works for the Department of Corrections, also 
said a case like Stokes' is quite rare. Of the hundreds of child 
molestation cases charged in Alaska each year, about half a dozen 
are brought against developmentally disabled people. Of those, 
about one defendant per year is determined to be incompetent to stand trial, Sperbeck said.
Stokes worked at the school district's central kitchen, a job 

that did not put him in contact with children, from 1989 until he 
was dismissed March 25, district officials said.
At the church function, he sat opposite the 5-year-old girl at 

a table where other adults were seated. Stokes admitted to police 
that he reached under the table and put his hand down the girl's 
pants, the charging document said. He also admitted telling the 
girl not to report him or he'd get in trouble.
After the police started their investigation, the girl's 

parents called the police to tell them Stokes was throwing rocks 
at their house, the charges say.
His parents declined to be interviewed by the Daily News.
"There will be no comment," his father, Herman Stokes, said.
Stokes' mother told police her son has no sex drive and the 

November incident was the girl's fault, the charges say. While he 
admitted he exposed himself to three girls in June, he said the 
girls asked to see his genitals, and his mother blamed the girls, 
the charges say.

him, she said.

TIME TO SPRING AHEAD
3RD-GENERATION WATCHMAKER KNOWS THE POWER OF AN HOUR
By SbfciYA SENKOWSKY  ^
Daily Netosireporter 
Most peoptesjose an hour this weekend. Watctjwal<er Petr Rykir 

and his wife, Atefi ,̂ will lose nearly a hund^^
For them, the anruteL^outine alway^^gins tonight. Before 

turning in for the evening^Al^naRylor turns forward time - from 
the loudly tocking kitchen Re la to r, to the chiming mantelpiece 
clock of the dining roopar'To the silehF^nniversary clock in 
their bedroom - adjtf t̂ing at least the moSSfqiportant of the 35 
clocks thatJUHfJe couple's household.
Fir§d*btng Monday morning, she'll do it again - thisTfme^at 

their 36th Avenue shop, the European Watchmaker, whemthe-hour
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Till©: Civil Commitments

13 III YtridlUII._

(S) Publish Date: f  j ___

Dept. Affected: Alaska Court Syatem 

BRU: Trial Courts

Component: _________  _________________
S p o n so r :
R e q u e s to r

Senate Judiciary

C O M PO N E N T  SE R IA L  N O . 7 6 8

Expondltures/Rovonuss
O P E R A T IN G  E X PE N  D fT U R E S F Y  9 7 F Y  9 8 F Y  99 F Y 0 0 FY  01 FY  0 2
P E R S O N A L S E R V IC E S
TRA V EL
C O N TRA C TU A L
S U P P L IE S
E Q U IP M E N T
LAND & S T R U C T U R E S
G R A N T S  & CLA IM S
M IS C E L L A N E O U S

2 5 .6 4 0 .7 5 5 .8 6 0 .8 6 0 .8 6 0 .8
•

9 .8 1 6 .3 2 2 .8 2 5 .0 2 5 .0 2 5 .0
2 .0 2 .0 2 .0 2 .0 2 .0 2 .0

TO TA L  O PE R A T IN G 3 7 .4 5 9 .0 8 0 .6 8 7 .8 8 7 .8 8 7 ,0
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1 0 0 2  F ed e ra l R e c e ip ts
1 0 0 3  G F  M atch
1 0 0 4  G F
1 0 0 5  G F /P ro g ram  R e c e ip ts  
1 0 3 7  G F /M en ta l H ea lth  
O the r

3 7 .4 5 9 .0 8 0 .6 8 7 .8 8 7 .8 8 7 .8

TO TA L 3 7 .4 5 9 .0 8 0 .6 8 7 .8 8 7 .8 8 7 .8

Estimate of any current year (FY 96) cost: None 
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F u ll-T im e
P a rt -T Im  e 2 .0 2.0 2 .0 2 .0 2 .0 2.0
T em p o ra ry
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A laska  C ourt S y s te m
Fiscal Analysis 
SB 321

AS 47.30.700 - 47.30.915 allows a person to be civilly committed if the person is 
mentally ill, and is either a grave danger to self or others, or is gravely disabled. 
Mental retardation does not constitute mental illness under existing law.
SB 321 would allow a mentally retarded person to be civilly committed under AS 
47.30.700 - 47.30.915, if the person is a mentally incompetent defendant under AS 
12.47.110(b).
A person facing civil commitment for mental illness receives a series of hearings. 
First, there is an initial hearing before a judge at which commitment can be ordered 
for up to 30 days. At the end of thirty days, commitment.for up to 90 days can be 
sought at a jury trial. At the end of ninety days, commitment for up to 180 days can 
be sought at a jury trial. The person is then entitled to a new jury trial every 180 days 
as long as they remain committed. As a practical matter, this means that each person 
subject to SB 321 may have three jury trials during the first year of commitment, and 
two jury trials per year thereafter. The length of these trials will vary depending on 
the severity of the underlying offense for which the person was originally declared 
mentally incompetent to stand trial. For example, if the person was declared 
incompetent to stand trial for murder, then many issues of fact that would have been 
raised at a murder trial will be raised at the commitment trials, as the state attempts 
to prove that there is a substantial risk of harm to others as manifested by recent 
behavior (the murder). These issues would need to be relit'gated before each new 
jury.
The Department of Health and Human Services has estimated that three persons per 
year will be subject to the provisions of SB 321, and that after three years the number 
of committed persons will stabilize at ten, as some persons are released. This note 
assumes that the trials will average five days in length, and that committed persons 
will exercise their right to a jury trial two-thirds of the time that a jury trial is allowed; 
the remainder of the time, the trials will be before a judge sitting without a jury and 
will average 2 days.

P ag e  2 of 3



Alaska Court System 
Fiscal Analysis 
SB 321

1st Year

Personal Services

Salary &

Position Benefits

Pro Tern Superior Court Judge, 5 0 %  vested, PPT $18,100

In-court Clerk, range 12A, PPT 7,500

Total Personal Services 25,600

Contractual
Jury fees for 12 jurors and one alternate at $25/day 9,750

S u p p lie s

Office and courtroom supplies 2,000

Total Estimated Cost $37,350

2nd Year 3rd Year 4 th Year 5th Year 6th Year

Salary & 

Benefits

$28,700

12,000

40,700

16,250

2,000

Salary & 

Benefits

$39,400

16.400

55,800

22,750

2,000

Salary & 

Benefits

$42,900

17,900

60.800

25,026

2,000

Salary & 

Bonofits

$42,900

17,900

60,800

25,025

2,000

Salary & 

Bonefits

$42,900

17,900

60,800

25,025

2,000

$58,950 $80,650 $87,825 $87,825 $87.825
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F IS C A L  N O T E
S T ATE O F  A L A S K A

1996 LEGISLATIVE SESSION
Bill Version:

No._

S 6 J Z L

Revision D ata :
T itle :

c r im in a l d e fend an t w ho Is fou nd  m en ta lly  incom petent"
"A n  Act re la tin g  to  c iv il com m itm ent o f  a

(S )  P u b l i s h  D a t e :  / /  ^ &
Dept. A ffe c ted : H ea lth  and S oc ia l Serv ices____________________

BRU : M H /D D  Services

Spon so r :
Requestor:

Senate Ju d ic ia ry  C om m ittee
C om ponen t: A laska  P sych ia tric  In stitu te  

COMPONENT SERIAL NO. 3 H _________
See a ls o  (S N # ) : _____________

E x p e n d itu re s /R e v e n u e s (Thousands o f Dollars)
O PER A T IN G F Y 9 7 F Y 9 8 F Y 9 9 FYOO F Y 0 1 F Y 0 2

PERSONAL SERV ICES 5 7 7 . 6 7 1 2 . 5 1 . 2 1 8 . 5 1 ,2 5 5 .1 1 , 2 9 2 . 7 1 , 3 3 1 . 5
TRAVEL 4 . 0 2 .0 2 .0 2 .0 2 .0 2 .0

CONTRACTUAL 2 7 . 4 4 5 . 6 9 1 . 3 1 0 9 . 5 1 0 9 . 5 1 0 9 . 5
SUPPLIES 1 6 . 4 2 7 . 4 5 4 . 8 6 5 . 7 6 5 . 7 6 5 . 7
EQUIPMENT 5 0 . 0 5 . 0 5 . 0 5 . 0 5 . 0 5 .0
LAND & STRUCTURES
GRANTS, CLA IM S
M ISCELLANEOUS

TOTAL OPERATING 6 7 5 . 4 7 9 2 . 5 1 , 3 7 1 . 6 1 , 4 3 7 . 3 1 , 4 7 4 . 9 1 . 5 1 3 . 7

CAPITAL EXPENDITURES 4 , 5 3 5 . 0 0 .0 0 .0 0 .0 0 .0 0 .0

CHANGES IN REVENUES ( I

FU N D  S O U R C E (Thousands o f Dollars)
1 0 0 2  Federa l Receip ts
1 0 0 3  GF M atch
1 0 0 4  GF
1 0 0 5  G F/P rog ram  Receip ts
1 0 3 7  GF/M enta l Health 5 , 2 1 0 . 4 7 9 2 . 5 1 , 3 7 1 . 6 1 , 4 3 7 . 3 1 , 4 7 4 . 9 1 , 5 1 3 . 7
O ther (p lease spec ify )

TOTAL 5 , 2 1 0 . 4 7 9 2 . 5 1 , 3 7 1 . 6 1 , 4 3 7 . 3 1 , 4 7 4 . 9 1 , 5 1 3 . 7

P O S IT IO N S :
FULL-TIME 10 1 3 21 21 21 21

PART-TIME 2 2 6 6 6 6

TEMPORARY

Estim ate o f an y  cu rren t yea r (F Y 9 6 ) c ost: $0.0

A N A L Y S IS : (A tta c h  a s e p a ra te  p age  if n e c e s s a ry )

Th e  c h a n g e s  b e ing  p ro p o se d  w ou ld  im p a c t  the  D H & S S  In s t itu tio n s  and  A dm in is tra tio n  BRU , A la sk a  P sy c h ia tr ic  In s t itu te  (A P I) 
C o m p o n e n t . It s h o u ld  be  n o ted  a t  th e  o u ts e t  th a t it is d iff ic u lt  to  e s t im a te  th e  n um be r o f p e rso n s  th is  bill w ill im p a c t . H o w e v e r , 
re g a rd le s s  o f  th e  n um b e r o f  p e rs o n s  c om m itte d  u nd e r th e  b ill, p ro g ram m a tic a lly  S B  3 2 1  requ ires D H & S S  to  s t a f f  a n e w , s ix th  unit 
a t A P I. W h y  th is  is s o  is d e sc rib ed  in m o re  d e ta il on  th e  n ex t p ag e .

T h e  n ew  un it w o u ld  s e rv e  a c r im in a l d e fe n d a n t  p o p u la t io n  fo u nd  in c om p e te n t  to  s ta n d  tria l (1ST) b e c a u s e  o f  an  e x p a n s io n  o f  the  
d e fin itio n  o f  m e n ta l i lln e s s  to  in c lu d e  a p re v io u s ly  e x c lu d ed  p op u la t io n : th e  d e v e lo p m en ta lly  d isab led  (D D ) , m e n ta lly  re ta rd e d  
a d u lts . It is e s t im a te d  th a t  th e re  w ou ld  b e  a m in im um  o f th re e  p e rs o n s  a y e a r  c om m itted  to  A P I u nd e r th is  b ill. It  is e s t im a te d  
th a t w ith in  th re e  y e a r s  th e  un it w o u ld  b e  h ou s in g  up to  10 m en ta lly  re ta rd e d  ad u lts  s tay in g  up to  a y e a r  o r lo n g e r , w ith  s h o r te r  
s ta y s  th e  e x c e p t io n  ra th e r  th an  th e  ru le .
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PR EPA RE R  TO  P R O V ID E  ALL D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  LEG ISLA T IVE  O FF IC E
For fu rth e r  d is trib u tio n  in fo rm a t io n , c a ll th e  G o v e rn o r 's  L eg is la tive  O ffic e
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