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maintenance in perpetuity of the highest levels of human harvest on an annual basis
of game, other than mammalian predators, or of fish.
* Sec. 3. AS 16.20.020 is amended to read:

Sec. 16.20.020. PURPOSE. The purpose of AS 16.20.010 - 16.20.080 is to
conserve, maintain, and ‘evelop habitat and game populations [PROTECT AND
PRESERVE THE NATURAL HABITAT AND GAME POPULATION] in certain
designated areas of the state and to guarantee access to and continued public
fishing, hunting, and trapping activities and opportunities in these areas,
consistent with maximum sustained yield.

* Sec. 4. AS 16.20.075 is amended to read:
Sec. 16.20.075. REGULATIONS. The board shall, under AS 16.05, adopt

regulations
(1) governing the taking of game on state game refuges it considers

advisable for conservation and protection purposes;
(2) guaranteeing access to and for continued consumptive uses.
* Sec. 5. AS 16.20 is amended by adding a new section fo article 4 to read:

Sec. 16.20.295. PURPOSE. In addition to the purposes stated in AS 16.20.200
- 16.20.360, state range areas are created to guarantee access to and continued public
fishing, hunting, and trapping activities and opportunities in these areas, consistent with
maximum sustained yield.

* Sec. 6. AS 16.20.500 is amended to read:

Sec. 16.20.500. PURPOSE. The purpose of AS 16.20.500 - 16.20.690 is to
protect and preserve habitat areas especially crucial to the perpetuation of fish and
wildlife, and to restrict all other uses not compatible with that primary purpose and
to guarantee access to and continued public fishing, hunting, and trapping

activities and opportunities in critical habitat areas, consistent with maximum

sustained vield,
* Sec. 7. AS 16.20.510 is amended to read:
Sec. 16.20.510. REGULATIONS. The Board of Fisheries and the Board of
Game, where appropriate, shall adopt regulations they consider advisable for

(1) conservation and protection purposes governing the taking of fish
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and game in state fish and game critical habitat areas;

(?? guaranteeing access to and continued public fishing, hunting.
and trappinr activities and opportunities infish and game critical habitat areas.
consistent with maximum sustained yield.

* Sec. 8. AS 16.20 is amended by adding a new section to read:
ARTICLE 6. GENERAL PROVISIONS.
Sec. 16.20.990. DEFINITION. In this chapter, "maximum sustained yield" has
the meaning given in AS 16.05.145.
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TESTIMONY ON SENATE BILL 263
COPYRIGHT LICENSING & ROYALTIES

Before the House Judiciary Committee

Brian Porter, Chairman

April 17, 1996

Chairman Porter, Committee Members, my name is Ruth Hamilton.

I am speaking here today on behalf of the American Society of Composers,

Authors and Publishers, otherwise known as ASCAP.

We have worked hard with representatives from the Cabaret Hotel

and Restaurant Retail Association (CHARR) to formulate legislation which

protects the interests of both organizations. A number of changes have been

made since the bill was originally introduced in the Senate Judiciary, many of

which were made in order to prevent conflict with federal copyright law. This

cooperative effort has resulted in the Senate Judiciary Committee Substitute bill

now under review by your Committee.

ASCAP basically supports the current bill. However, there are two

technical problems with the legislation which we think need to be clarified and

documented for the record, if not by committee amendment to the bill, then at

least by legislative history.

First, subparagraph (3) of Section 45.45.500 provides that the most

recent listings of copyright members, their affiliates and copyrighted works are



available to business proprietors on "electronic media” through CHARR. Itis not
entirely clear what "electronic media” means. ASCAP maintains, and we believe
CHARR concurs, that "electronic media" in this context means the Internet and
other contact which ASCAP currently has with CHARR's parent association
providing the list of members and their works.

Second, Section 45.45.510(b) of the bill provides that contracts made
pursuant to a "national agreement” are not subject to a one-year contract term.
However, there is no such copyright licensing contract called a "national
agreement.” Rather, the standard contract is called a "uniform agreement,"”
which is used on a routine basis between performing rights societies and
business proprietors. Thus, the term "national agreement” does not appropriately
identify the type of contract entered into for the performance of copyrighted
works in a place of business.

ASCAP requests that these clarifications should be part of the
legislative history for the Senate Bill 263.

Thank you.
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Sponsor Statement

CSSB 263 (JUD)
"An Act relating to copyright licensing and royalties; and providing
for an effective date"

SB 263 was introduced in response to growing outrage amongst Alaskan
restaurateurs at the heavy handed enforcement and arbitrary pricing of the national music
licensing giants. SB 263 would level the playing field between small businesses and the
large multi-billion dollar music licensing giants such as the American Society of
Composers, Authors and Publishers (ASCAP), Broadcast Music, In\ (BM1) and
SESAC.

As required under Federal Copyright Law, a restaurant, retailer, or other
establishment which plays music must pay for the music it uses. Under current federal
copyright law, restaurants are liable even for the music played during TV commercials and
sports programs. ASCAP, BMI, SESAC and other companies authorized to collect
licensing fees are often overzealous in the enforcement of their copyrights. Local Alaskan
restaurateurs have become increasingly alarmed by abusive collection practices,
discriminatory enforcement, and random pricing by these organizations. SB 263 seeks to
remedy these concerns by leveling the playing field in the contractual relationships

between the licensing giants and the local restaurateur.

Specifically, SB 263 requires a copyright owner to provide notice before entering
into a contract with a business proprietor. This notice must be received at the time of the
offer or within 72 hours of entering into the contract. The notice must contain the rates

and terms of the contract, a toll- free number which the business owner can use to contact



the licensing agents with questions, and notice that the most recent list of works from the

performing rights society's repertoire will be available through the CHARR Association.

Further, SB 263 sets a mandatory minimum level of contents for royalties
contracts. A royalties contract must be in writing and signed by the parties. It must be
completed in one year. The contract should also include: (1) the business proprietors
name, address, and location to which the contract applies, (2) the duration of the contract,
and (3) the terms for royalty collection and a rate schedule for royalties. Collection of
royalties will not be permissible if the contract does not meet the enumerated minimum

standards.

SB 263 also requires a copyright owner or society to disclose to a business
proprietor or the business proprietor's employees the name of the copyright owner or
society before discussing a contract or the use of copyrighted works. Under SB 263, a
business proprietor can bring a civil action against a copyright owner or society for the
violation ofany of the above requirements. This civil action could be in the form of an
injunction, an action seeking damages for a violation, or and action to terminate the

contract.

SB 263 would level the playing field between large music licensing groups and
small business owners, at least on a contractual level. It lays significant ground rules for
the dealings between the parties. At least 20 states are working on similar legislation to
protect the interests of local business against the power and dominance of large licensing

firms.



FISCAL NOTE Hill Version:

STATE OF ALASKA (S) Publish Date:. § M
1996 LEGISLATIVE SESSION

Revision Date: _4/4/£l6 Dept. Affected Department of Law
Title: “An Act relating to copyright licensing and 'BRU: Criminal Division/Civil Division
royalties.. .Component: Criminal Division/General Legal Services
Sponsor: Senate Labor and Commerce Committee
Requester: Senate Judiciary Committee .COMPONENT SERIAL NO. 208572087
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY96) cost: S 0.0

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

0.0

0.0

0.0

The Judiciary Committee Substitute for SB 263 drops criminal sanctions as suggested in the Department of

Law's original fiscal note analysis. The bill will not have a fiscal impact for the Department.

Phone;. 465-3672

Division: Administrative Services”ivisioii x 0 1 A /1 Date:. 4/4/96
o hsi* F'X . /LAV-0 I A.

Approved by Commissioner: Brjce fv* Botelho, Attornev General Date: 4/4/96

Agency: Department of Law”

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Slreet, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
)
MEMORANDUM April 28, 1996
SUBJECT: Sectional Summary of CSSB 264(JUD)
(Work Order No. 9-LS1597\C)
TO: Senator Rick Halford
Attn: Kelly Huber
FROM: Gerald P. Luckhaupt
Legislative Counsel
You have requested a sectional summary of the above-described bill. As a preliminary

matter, please note that a sectional summary of a bill should not be considered an
authoritative interpretation of the bill - the bill itself is the best statement of its contents.

Section 1 of the bill adds to the list of offenses a person cannot receive a suspended
imposition of sentence for having committed. Under current law SIS is not available to
persons convicted of (1) sexual abuse and similar offenses against children, (2) an offense
and the person used a firearm in the commission of the offense, and (3) robbery or certain
assaults and the person has a prior conviction for a violation of AS 11.41, crimes against
persons.1 The additions are any misdemeanor or felony violation of AS 11.41, except assault
in the fourth degree, AS 11.41.230, reckless endangerment, AS 11.41.250, and custodial
interference in the second degree, AS 11.41.330, and any felony conviction when the person
has a previous convictio for any misdemeanor violation of AS 11.41 or any felony
violation. m

Section 2 of the bill provides an applicability section.

GPL .klb
96-315.klb

“AS 12.55.125(f) and (g) also prohibit the suspension of imposition of sentence under
AS 12.55.085 to persons convicted of an unclassified felony or any felony which is subject
to presumptive sentencing. Only some Class B and C felonies, which have been committed
by someone without a previous felony conviction, are not subject to presumptive sentencing
under AS 12.55.125 - all other felonies are subject to presumptive sentencing.
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Oat*; DEDL Affected:  Alaska Court System
TItl Limited suspended Imposition of BRU: Trial Courts
sentence Component:

Sponsor: Senator Hatford
Requestor Senate Judiciary COMPONENT SERIAL NO. 768

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY0O0 FY 01 FY 02
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 8 STRUCTURES

GRANTS & CLAIMS

MISCELLANEOUS

TOTAL OPERATING 4 ° °

CAPITAL EXPENDITURES
ICHANGE IN REVENUES ( )

Fund Source (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other
TOTAL

Estimate of any current year (FY 96) cost: Nona

Positions
Full-Time
Pari-Time
Temporary

ANALYSIS: (Attach a separate page |f necessary)

SB 264 Imposes limitations on the types fo cases for which judges may impose a suspended imposition of sentence.

The inability of offenders to receive a suspended imposition of sentence may increase the trial rates In those types of
cases, increasing jury costs and the time spent by judges and in-court clerks on criminal cases. The court system may
need to return for funding if experience proves that SB 264 has increased the trial rate In a significant way.

Prepared by:  C. S. Christensen lll, Staff Counsel Z M Z Phone: 264-8228
Agency: Alaska Court System i Date: 04/12/96
Approved by:  Arthur H. Snowden, I, Administrative Director Ftofog - Chate: 04/12/9%
Agency: Alaska Court System
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
mji Ay
Rev 1/96 Page 1ol 1






S E N A T O R LO R E N |_ E M A N Northwest Anchorage

716 W4lhAve, Suite 520, Anchorage, AK 99501 (907)258-8189  Session: State Capitol, Juneau, / K 99801 (907)465-2095

MEMORANDUM

TO: Representative Brian Porter, Chairman
House Judiciary Committee

FROM: Senator Loren Leman
DATE: April 3,1996
RE: SB 268; Request for hearing

I respectfully request that you schedule SB 268; "An Act relating to release
before trial in cases involving alcohol and controlled substances”™ for a

hearing at your earliest convenience.

SB 268 revises the statute relating to release conditions for those arrested for
the sale, possession, or consumption of controlled substances. It would also
apply to alcohol violations under AS 04. Currently, judges and magistrates
have the ability to impose the type of restrictions being proposed, but there is
inconsistency in their application.

Thank you for your consideration.



FISCAL NOTE _
lt... Version: t

STATE OF ALASKA BILL NO: 7/ --——-

(S) Publish Date: ~ V ' 2-

1996 LEGISLATIVE SESSION

Revision Date: ~ April 1 19% Dept. Affected:  Public Salctv
Title:  Pretrial release in dnn; cases. BRU: Alaska State Troopers
Component: Detachments

Sponsor: Senator Leman.

Requestor: S, Rules COMPONENT SERIAL NO. 0799
EXPENDITURES/REVENU ES: (Thousanc s of Dollars) (inflation not included)

OPERATING FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQUS

TOTAL OPERATING - 0 0 o 0
CAPITAL -0- -0- -0- 0- -0-
CHANGE INREVENUES( ) 0- e 0- 0- 0-

Revenue Code

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proaram
1006 GF/MHTIA

Other
TOTAL -0- -0- 0 -0- 0

Estimate of current year (FY 96) impact: $

POSITIONS:
FULL-TIME 0 n 0 0 0
PART-TIME 0 0 0
TEMPORARY 0 n 0 0 0

ANALYSIS: (Attach a separate page ifnecessary.)

This bill will not have a fiscal impac; on the Division of Alaska State Troopers.

Prepared By.  Lt. Dan Lowden Phone 465-5505
Division: Alaska State Troopers Date:  April L 19%

Dale: 3Y //9¢C

Approved by Commissioner: St _
Agency: Ronald L. Ottc. Department of Public Safety

FY 02

o

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor”s Legislative Office
rw n/%
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FISCAL NOTE Hill Version:

STATE OF ALASKA (S) Publish Date:.
1996 LEGISLATIVE SESSION
Revision Date: 3/28/96 Dept. Affected” Department of Law
Title: “An Act relating torelease before trial in cases -BRU: Criminal Division
involving controlled substances, stalking,or domestic violence.’ _Component: Criminal Division
Sponsor: Senator Leman
Requester: Senate Judiciary Committee COMPONENT SERIAL NO. 2085
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES .
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
1CAPITAL EXPENDITURES .1 1 1 1 1
ICHANGE IN REVENUES ( ) 1 1 1 1 1

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost: $ 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This hill adds a new section to Alaska"s release before trial statute, AS 12.30, to provide that a court shall,
in considering conditions of release in cases involving controlled substances, consider several specified
conditions and impose one or more conditions itconsiders reasonably necessary to protect the public safety and
security. The conditions proposed in the hill are similar to the conditions that, as a matter of departmental
policy, state prosecutors already request courts to impose when defendants in caSfes involving controlled
substances are released on hkail. Consequently, there will not be a fiscal impact on the Department of Law.

7
Prepared by: Richard I. Pegues. Director/ . Phone: 465-3672
Division: Administrative Services(%lvieﬁ/‘i 7 V Tr-IITT Date: 3/28/96

___________________ \ - e
Approved by Commissioner: Bruce M. Botelho, Attorney General Date: 3/28/96
Agency: Department of Law,

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE
For further distribution informotion, cdll the Governor's legislative Office
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Revision Date:

(S) Publish Date:. V -/

Dept. Alfeciedj Coroc-crs
Title: "An Act relating to release before trial m cases BRU:
involving controlled substances..." Component:
Sponsor: Senator Leman
Requester: Senate Judiciary . COMPONENT SERIAL NO.

Expenditures/Revenues
EXPENDITURES FY 97 FY 98

PERSONAL SERVICES 0.0 0.0

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0

| CAPITAL EXPENDITURES
CHANGE IN REVENUES 1 > 1 1

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0

Estimate of any current year (FY96) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessar,)

0.0

(Thousands of Dollars)
FY 99 I uu rrui
0.0 0.0 0.0

0.0 0.0 0.0

| 1

(Thousands of Dollars)

0.0 0.0 0.0

*..1 Version: iE; 55;5i§ﬂ1(33f43)

FY 02
0.0

0.0

0.0

The department does not expect any additional individuals to be denied hail as a result of this hill.

However, some additional defendants may have their release revoked for violation of the conditions listed in
CSSB 268 (JUD). Itisassumed that in most cases where release before trial has been revoked, the defendant
will get credit for time served upon sentencing. The net effect on the department will be zero impact.

Prepared b vy

Jerry Shriner. Phone: 465-4652
Division: Office of the Commissioner Date: 3
Approved by Commissioner: MT » 2 Date: 3/29/96
Agency: Department of Corrections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR*S LEGISLATIVE OFFICE
For further distribution informration, odll tho Governor’s Legislative Office

(Rev 11/951 96»isno.xIs/0BR lof 1
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Revision Date: 03/27/96 Dept. Affected: Alaska Court System
Tills: Pre-trial release lor drug offenses BRU: Trial Courts
Component:

Sponsor: Sen. Leman

Requestor  senate Judiciary COMPONENT SERIAL NO. 768

Expenditures/Revenues

OPERATING EXPENDITURES FY 97 FY 98 F( 99 FY00 Fy 01 FY 02
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS i. CLAIMS

MISCELLANEQUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

CHANGE IN REVENUES ( f

Fund Source (Thousands of Dollars)

1002 Federal Recasts

1003 GF Match

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts

1037 GF/Mental Health

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY 96) cost: Nona

Positions

Full-Time

Part-Time

Temporary

ANALYSIS: (Attach a separate page Il necessary)

1
No fisal Impact.
1
s
Preparod by: C. S. Christensen lll, Staff Counsol C M \ Phone; 264-8228
Agency: Alaska Court System Date: 03/27/96
Approved by:  Arthur H. Snowden, I Administrative Director Date: 03/27/96
Agency: Alaska Court System I
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S E N A T O R LO R E N L E M A N Northwest Anchorage

716 W4thAve, Suite520, Anchorage, AK 99501 (907)258-8189  Session; Stole Capitol, Juneau, AK 99801 (907)465-2095

SPONSOR STATEMENT

Senate Bill 268
"An Act relating to release before trial
in cases involving controlled substances.”

This legislation establishes new criteria for Alaska courts to consider in
making decisions about pre-trial release of drug offenders. Each year, a
substantial number of defendants in drug cases are arrested again, before
adjudication of the original offense. According to the Anchorage Police
Department, the below examples are NOT isolated cases, they are the norm:

¢ One street corner cocaine dealer was arrested, bailed out, and shortly
thereafter, arrested again while selling cocaine just a short distance from the
original arrest.

e Another pe-son operating a crack house was arrested and released
after promptly posting bail, only to re-open the business in the same house
immediately upon release.

The public feels unsafe and loses confidence in the criminal justice system
when drug offenders regularly engage in illegal drug consumption and
trafficking even after arrest and this appears to be a recognized problem not
only in Anchorage but across the State.

W hile SB 268 cannot prevent the release of drug offenders pending trial, it
will decrease the opportunity for the defendant to pose a threat to the
community while on release. It will provide for sufficient authority for the
police to search them, and enable revocation of release.



I*,(). Box 196650
M unicipality Anchorage, Alaska 99519-0050
Telephone: (907) 343-443.3

o f

Hick Mijstrom. Mayor

A nchorage

FEbruary 8, 1996 office of the mcxk uwi. max.UiKK

Senator Loren Leman jrrg * g -jggg
Alaska State Legislature

State Capitol

Juneau, AK 99801

Re: Senate Bill 268
Dear Senator Leman:

Mayor Mystrom supports Senate Bill 268, revising the statute relating to
release conditions for those arrested for the sale, possession, or consumption
of controlled substances.

Each year, a substantial number of defendants in drug cases are arrested
again on similar charges, even before adjudication of the original offense.
Approximately 2 months ago, a known drug dealer was arrested for
misconduct of a controlled substance. He was released on bail and was
back on the street only to be arrested for the same charge shortly thereafter.
A female was arrested and charged with the same offense. Again, she was
released on bail only to be caught on video tape a short time later dealing
once again.

The judges and magistrates have the ability to impose the type of
restrictions being proposed, but there is inconsistency in their application.
The proposed legislation will help ensure that arrest is not just a minor
inconvenience for drug dealers.

The conditions being proposed are those designed to hinder drug offenders
by restricting their use of some of the tools of the trade. They would be
restricted from returning to their place of business, using cellular phones or
beepers, maintaining their regular business hours. Other conditions would
subject them to engage in substance abuse counseling and drug screening if
appropriate.



Sen. Leman
2/8/96
Page 2

Viewing the same dealers on nearby street corners soon after arrest instills
little public confidence in our public safety and judicial systems. This
legislation takes a positive step toward solving this program.

Thank you for your introducing this important legislation.

Sincerely,

Tim Rogers
Legislative Program Coordinator



TONY KNOWLES. GOVERNOR

DEPARTMENT OF HEALTH AND P.0.BOX 110608
JUNEAU, ALASKA 99311-0608
SOCIAL SERVICES FE)C()'NE' [88%8%?%8
ADVISORY BOARD ON ALCOHOLISMAND DRUG ABUSE TOLLFREE: ‘1-600-420-8920

March 22. 1996

MAR 2 a nm

The Hono ableLoren Leman
Alaska State Senate

State Capitol, Room 113
Juneau, A K 99801-1182

Dear Senator Leman:

The Advisory Board on Alcoholismand Drug Abuse has reviewed SB 268 and we strongly
endorse itspassage. We feel that itis imperative that the courts have means to control the
behavior of those awaiting trial for drug related offenses. Although we encourage strong
rehabilitation efforts on the part of the courts, we acknowledge that itmay be problematic for
judges to mandate treatment for those who are only accused of drug-related offenses and have
not admitted drug use. Itmay be more appropriate to require assessment for the need for
treatment services and require following of the assessment recommendations.

We want to assist in passage of this legislation and are available to assist in this effort. Please
call on us for any additional support thatwe may be able to offer.

Sincerely,

Don uapccvicn
Executive Director



Rick Muxlroin.
Mtij/or

ANCHORAGE POLICE DEPARTMENT flouc?

450J South Bragaw Street « Anchorage, Alaska 99507- loiK)
Telephone (907) 786-8500

FEB 13 19% NtiWiv ninrr |!

February 6,1996

Senator Loren Leman
Alaska State Legislature
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Re: "Catch and Release" of Repeat Drug Offenders

ITear Senator Leman:

The Anchorage Police Department supports a revision of the statutes relating to
release conditions for those arrested for the sale, possession, or consumption of
controlled substances. Each year, a substantial number of defendants in drug
cases are arrested again, even before adjudication of the original offense. Most
have ready cash available for bail, and once free, continue their trade in violation
of the few additional conditions of release. Some examples include:

One street corner cocaine dealer was arrested, bailed out, and shortly

thereafter, arrested again while selling cocaine just a short distance away from
the original arrest.

Another person operating a crack house was arrested and released after

promptly posting bail, only to re-open the business in the same house
iImmediately upon release.

* A third dealer, an obviously pregnant woman, was arrested for selling cocaine
to passing motorists. She, too, was arrested again shortly after being released.

On a larger scale, the National Guard set up surveillance on a group of

marijuana dealers after their release on bail. Within one week, the same
individuals were seen buying new marijuana growing equipment and other
hydroponics supplies from a local greenhouse.

These are not isolated cases; in fact, they are the norm. By virtue of large
amounts of unreported income from the sale of drugs, and the comparatively
low amounts of bail set on defendants, immediate release is a near-certainty.

1



Page 2
Repeat Drug Offenders
February 6,1996

The Municipality ¢ Anchorage has a greater share of offenders due to its
population density and availability of various contraband. As such, both the
Anchorage Police Department and the entire criminal justice system must deal
with the same criminals time and again. Also at issue is the safety and concern of
the public. When the same dealers are seen selling drugs day after day, even
after having been arrested, confidence in our judicial system is surely eroded.

We would therefore encourage you to support amendments to AS 12.30.020
regarding the determination of release conditions for cases involving controlled

substances.

Duane S. Udland
Deputy Chief of Police
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Momt of IReprcsentaimMes state Capitol, Room 120

April 23, 1996 House Judiciary Comm ittee JUnea7907)465-49901 1182

TO: Terry Lauterbach, Leg Legal

FROM: Tom Meyer,

RE: SB 289
Attached is the amendment | overlooked. | hope it is clear. Thank
you for your patience. | apologize for any problems | caused. | am

holding the other final version to exchange for the revised version.



AMENDMENT

by Representative Finkelstein

Offered in House Judiciary
TO: CSSB 289(FIN) am

Page 1, line 13 to page 2, line @
Delete all material
Insert and"

Renumber the following subsections accordingly.

Page 2, line 13 following "facility.":
Delete "It is also the purpose of this Act to authorize temporary secure
detention of a minor who has previously left a semi-secure program
without permission.”

Page 3, lines 12 to24r 3(
Delete all material

Renumber the following sections accordingly.

Page 4 line 5:
Delete "or a child in need of aid

Page 4, line 14

Delete "If the court finds probable cause to believe the child is a child in
need of aid, it shall proceed under AS 47.10.142(e) and order the minor to
remain in the placement chosen for the minor by the department or the

minor's parent-Of-guardian, as applicable-."

Page 4 line 18 following "delinquent™
Delete "or foi believing that the minor is a child in need of aid"



Finkelstein amendment to CSSB 289(FIN) am

Page 4, line 20 following "case.":
Delete 'I'f the court orders release of a minor who was arrested under
fa) of this section based on an alleged violation of AS 47,10,141 (g), the
court shaU advise the minor and the minor's legal_custodian_Qf
available mediation services and of the cighLtQ sociaLservices under

AS-47.1Q.142 0?),”

Page 5, line 25 following "AS 47.10.142(b)." to page 6, line 3:
Delete all material

Page 6, line 20 to 31:
Delete all material

Page 8, line 11 to 14:
Delete all material
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HOUSE CS FOR CS FOR SENATE BILL NO. 289(JUD)

INTHE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE -SECOND SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS FRANK, Miller, Phillips, Halford, Green, Taylor, Leman, Kelly, Torgerson,

Hoffman, Pearce, Ricger
REPRESENTATIVES Kelly, Therrinult

A BILL
FOR AN ACT ENTITLED
"An Act relating to runaways, other minors, and their

custodians.”

families or legal

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS; PURPOSE, (@ The legislature finds that

(1) the number of runaway minors in this state is a significant problem that

is a threat to the public health and safety as well as to the individual health and safety of the

minors who, because of their runaway status, are without the care and protection of their

families;

(2) some adults who harbor runaway minors do not serve the best interests of

the minors, particularly when they encourage them to be absent from school and to remain

away from the custody of their parents, and current laws have been largely unenforceable

against these adults because of the broadly worded exceptions they contain; and

(3) in most circumstances, runaway minors would be best cared for by their

parents and other family members.

-1-
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() The purpose of this Act is to address the problem of runaway minors by tightening
up the laws designed to penalize the adults who inappropriately harbor runaways so that those
laws are more enforceable, to require facilities for runaway minors to be more secure, and to
require facilities for runaway minors to more promptly assess the minors "needs and notify
the minors “parents of their presence in the facility. The legislature intends, through this Act,
to better fulfill its responsibility to protect runaway minors and to meet its goal of returning
them as quickly as possible to the custody and control of their parents in all appropriate
circumstances.

* Sec. 2. AS 11.51.130(a) is amended to read:

(@ A person commits the crime of contributing to the delinquency of a minor
if, being 19 years of age or older or being under 19 years of age and having the
disabilities of minority removed for general purposes under AS 09.55.590, the person
aids, induces, causes, or encourages a child

(1) under 18 years of age to do any act prohibited by state law unless
the child 3 disabilities of minority have been removed for general purposes under
A'S 09.55.590;

(2 under 18 years of age to enter or remain in the same room in a
building where the unlawful sale of a drug occurs unless the child 3 disabilities of
minority have been removed for general purposes under AS 09.55.590;

(@ under 16 years of age to be repeatedly absent from school, without
just cause; or

(4 under 18 years of age to be absent from the custody of a parent,
guardian, or custodian without the knowledge or permission of the parent, guardian,
or custodian [JUST CAUSE], unless the child3 disabilities of minority have been
removed for general purposes under AS 09.55.590 or the person has immunity under
AS 47.10.350 or 47.10.398(a): it is an affirmative defense to a prosecution under
this paragraph that, at the time of the alleged offense, the defendant

(A) reasonably believed that the child was in danger of
physical injury or in need of temporary shelter: and !
(B) within 12 hours after taking the actions comprising the

alleged offense, notified a peace officer, a law enforcement agency, or the

HCS CSSB 289(JUD) -2-
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Department of Health and Social Services of the name of the child and the
child 3 location.
* Sec. 3. AS 47.10.140(d) is amended to read:

@ If the court finds that probable cause exists for believing the minor to he
a delinquent, the court [, IT] shall determine whether the minor should be detained
pending the hearing on the delinquency petition or released. Itmay either order the
minor held in detention or released to the custody of the department or other [A]
suitable person pending the hearing on the petition. If the court finds no probable
cause for believing the minor to be a delinquent, it shall order the minor released
to the minor 3 legal custodian and close the case.

* Sec. 4. AS 47.10.141(b) is amended to read:

()] A peace officer shall take into protective custody a minor described in @)
of this section if the minor is not otherwise subject to arrest or detention. Unless (C)
of this section applies, the peace officer shall [EXERCISE THE OFFICER S
DISCRETION AND] (O return the minor to the legal custodian at the legal
custodian 3 residence if the legal custodian consents to the return except that the
officer may not use this option iIf the officer has reasonable cause to believe
[SUSPECT] that the minor has experienced physical or sexual abuse in the legal
custodian 3 household; (2) take the minor to a nearby location agreed to by [THE
MINOR AND] the legal custodian if the legal custodian does not consent to return
of the minor under (1) of this subsection or the officer is precluded from using
that option because of a reasonable cause to believe that the minor has
experienced physical or sexual abuse in the legal custodian 3 household:or (3) if
disposition of the minor is not made under 11) or (2) of this subsection, take the
minor to an office specified by the Department of Health and Social Services, a
program for runaway minors licensed by the department under AS 47.10.310, a shelter
for runaways that has a permit from the department under AS 47.35.085 that agrees
to shelter the minor, or a facility or contract agency of the department. If the peace
officer plans to take the minor to an office, program, shelter, or facility under (3)
of this subsection, the peace officer shall give the highest priority to taking the

minor to an office, program, shelter, or facility that is semi-secure. If an office

3- 11CS CSSB 289(JUD)
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specified by the department, a licensed program for runaway minors, a shelter for
runaways that will accept the minor, or a facility or contract agency of the department
does not exist in the community, the officer shall take the minor to another suitable

location and promptly notify the department. A minor under protective custody may

not be housed in a jail or other detention facility hut may he housed in a semi-secure
portion of an office, program, shelter, or other facility under (3) of this
subsection. Immediately upon taking a minor into protective custody, the officer shall
advise the minor of available mediation services and [ORALLY AND IN WRITING]

of the right to social services under AS 47.10.142(b), and, ifknown, the officer shall

advise the legal custodian that the minor has been taken into protective custody and

that counseling services for the custodian and the minor 3 household may be available
under AS 47.10.142(b).

* Sec. 5. AS 47.10.141(e) is amended to read:
(&) In this section,
(1) "law enforcement agency" has the meaning given in AS 12.36.090"
(2) "semi-secure" means operated according to standards that rnav
he established hv the department in regulations that are designed to reuuire a
level of security that will reasonably ensure that, if a minor leaves without
permission, the minor 3 act of leaving will he immediately noticed.
* Sec. 6. AS 47.10.141 isamended by adding a new subsection to read:

(® In the absence of gross negligence or intentional misconduct, an office,
program, shelter, or facility, or an employee of an office, program, shelter, or facility,
to which a minor is taken by a peace officer for semi-sccure custody is not subject to
civil or criminal liability based on the minor 3 leaving the office, program, shelter, or
fecility without permission unless the office, program, shelter, or facility is not in
compliance with the department 3 regulations that set standards for semi-security and
the lack of compliance was a material factor in the minor 3 being able to leave without
permission.

* See. 7. AS 47.10.310(c) is amended to read:
(© A program for runaway minors shall

(1) explain to a minor who seeks assistance from the program the legal

lies CSSB 289(JUD) -4-
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rights and responsibilities of runaway minors and the services and assistance provided
for runaway minors by the program and by the state or local municipality;

(2 upon admission of a minor to the program. attempt to determine
why the [A] minor [INTHE PROGRAM] isa runaway and what services may he
necessary or appropriate for reuniting the minor with the minor 3 family:

(3) provide or help arrange for the provision of services necessary to
promote the health and welfare of a minor in the program and, ifappropriate, members
of the minor 3 family; services may include, but are not limited to, the provision of
food, shelter, clothing, medical care, and individual, group, or family counseling;

(4 within one state working day after admission of a minor to the
program [PROMPTLY] inform the department of a minor in the program

(A) who claims to be the victim of child abuse or neglect, as
defined Iin AS 47.17.290;

(B) whom an employee of the program has cause to believe has
been a victim of child abuse or neglect; or

(C) whom an employee of the program has reason to believe is
evading the supervision of the department, the person to whom the department
has entrusted supervision, or the minor 3 legal guardian;

(5) be operated with the goal of reuniting runaway minorswith their
families, except in cases in which reunification is clearly contrary to the best interest
of the minor; and

(6) maintain adequate staffing and accommodations to ensure physical
security and to provide crisis services to minors residing in a facility operated by the
program; a program may maintain semi-secure portions of its facilities in a
proportion that meets regulations established by the department: residents under

18years of age shall be segregated from residents who are 18 years ofage orolder.

Sec. 8. AS 47.10.390 isamended by adding a new paragraph to read:

(3) "semi-secure" has the meaning given in AS 47.10.141(e).

Sec. 9. AS 47.10.394(b) is amended to read:

(b) The provider of a shelter for runaways shall promptly, but within one state

working dav [48 HOURS], inform the department of a runaway minor in the shelter

-5 HCS CSSB 289(JUD)
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(1) who claims to be the victim of child abuse or neglect, as defined

in AS 47.17.290;

(@ whom the provider has reasonable cause to suspect has been a
victim of child abuse or neglect; or

(3 whom the provider has reason to believe is evading the supervision
of the department, the person to whom the department has entrusted supervision, or the

minor 3 legal guardian.

HCS CSSB 289(JUD) -6-
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A°M END M E NT

OFFERED IN THE HOUSE
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TO: CSSB 289 (FIN) am

Page 7, line 27, following "program":

Delete "shall maintain semi-secure portions of its facilities
in a proportion that meets regulations established by the
department”

Insert "that, as determined by the department, regularly
receives state money in an amount that exceeds one-quarter of
the program’s costs shall maintain semi-secure portions of its
facilities in a proportion that meets regulations established by
the department and the needs of the community;



DISCUSSION OF PROPOSED AMENDMENTS TO CSSB 289 (FIN) am

Amendment R.I

This amendment reflects the department's fiscal note and their
wishes to grant or contract with residential care facilities within
communities for the secure placement of runaways. The idea is to
keep runaways out of our already overcrowded detention centers,
and away from Kkids who have committed more serious crimes, yet
still be able to place habitual runaways in a secure environment
pending a detention hearing for the assessment of the best interest
of the needs of the child.

Amendment R.2

This amendment addresses the concerns of Covenant House, who is
funded through private donations and federal grants as opposed to
state funds. The department's fiscal note reflects their intent to
convert six state funded facilities to "semi-secure"”, Covenant House
not being one of them. This legislation gives authority to the
department to develop regulations regarding requirements for
compliance. Covenant House was not comfortable with the fact that
it would be left up to the department to decide if they would be
forced to comply. While we would like to see all shelters maintain
some proportion of its facilities as semi-secure, we can respect
Covenant House’s position. The bill states, on page 5 starting on line
10, that the officer will give highest priority to taking the minor to a
facility that is semi secure, which leads one to believe that there still
will be facilities in existence that are not semi secure.



AMENDMENT

by Representative Finkelstein

Offered in House Judiciary
TO: CSSB 289(FIN) am

Page 1,line 13 to page 2, line 6:
Delete all material
Insert and"

Renumber the following subsections accordingly.

Page 2, line 13 following "facility.":
Delete "It is also the purpose of this Act to authorize temporary secure
detention of a minor who has previously left a semi-secure program
without permission.”

Page 3, lines 12 to 24.
Delete all material

Renumber the following sections accordingly.

Page 4, line 20 following "case.":
Delete "If the court orders release of a minor who was arrested under
(@) of this section based on an alleged violation ohAS 47.1Q.141 fg), the
conrl.shall advise the minor and the minor's legalLcustodian of

aYailabk-mediation services and .Qf-the right to social.services under

AS 47.10.142 (by

Page 5, line 25 following "AS 47.10.142(b)." to page 6, line 3:
Delete all material

Page 6, line 20 to 31:
Delete all material

Page 8, line 11 to 14:
Delete all material



AMENDMENT

Offered in House Judiciary
TO: CSSB 289(FIN) am

Page 7, line 27 following "program ™

Delete "shall"
Insert "may"

by Representative Finkelstein



I do not oppose SB28y | think we need to wuik on solving the problem of runaways
living on the street or m unsafe environments But, | do oppose several section of the bill

and | have several suggestions which would improve this hill

1 Under sec 6. AS 47.10.1*0 change the wording to give the courts the authority to
order the cntiie family into counseling when it is available in the community

"ifthe court orders release of a minor who was arrested under (a) of this section
based on an alleged violation of AS 47.10.141 (g), the doubt shall advise and can fltder
the minor and the minor's Isgal custodian or parents of available mediation, family
counseling, and of the right to social services under AS 47 10 142 (b).”

To often the runaway becomes the scapegoat for all of the families problems Counseling
just the runaway is not effective The entire family need to be involved in the process.
Currently the courts cannot order family mediation or family counseling because they only
have authority over the person who is charged with a crime The courts need to have the
authority to order the entire family into counseling or mediation because this is a family
problem and needs to be addressed as a family problem

2. 1 oppose housing runaways in secure facilities. The cost for providing secure facilities
is going to be extremely high. We will <iill have a revolving door problem cxocpt instead
of going in and out of a shelter they will be going in and out of an expensive secure
facility. Are you planning to lock them up until they are 18. We currently have a
revolving door on our prisons what makes you think locking up runaways is going to be
any different. Currently the state and Federal governments are cutting funding in health
and social service programs This program is going to be a very expensive program to
institute and operate. | am proposing that instead of spending money to provide secure
facilities you could better use these same funds to provide additional funding to DFYS.
This would allow DFYS to set up a network of safe homes and DFYS already has the
authority to could take a runaway before ajudge under the child in need of aid law. This
is a civil proceeding not criminal 1f a child refused to go home DFYS could take custody
and then the runaway coulc be temporally bouse in a safe homes instead of a secure
facility A safe home would be similar to a foster home except the licensee would be
required to be trained in assessment, mediation and counseling prior to licensing. This
would create neutral ground and the licensee could serve as mediator to facilitate the
reuniting of the family This would also serve to ensure that the child is not living in an
inappropriate environment and the parents could become actively involved in the problem



solving process. One of the problems that | see is that the parents want the child to come
home or stay with one of their friend and the child refused to go home and the child want
to stay with the childs frienl This results in a power struggle and the runaway flees
before a neutral location can be found. A safe homes is an alternative which would
provide a safe neutral family type environment for the runaway to live in until the family
works out the problems and the runaway returns home

IfTwc don"t provide safe homes for the runaways then they will find unsafe places to live.
If this bill passes as it is currently written itwill not stop children from running away. All
itwill do is prevent children from going to shelters, relatives and safe homes The bill wiB
force runaways in to even more dangerous situation and they the chances of be exploited
will increase This bill will also prevent the runaways who are in school from going to
school because they will be afraid of getting caught. We do not need to create more
problem then we have already Please rethink and rewrite this bill to allow safe home,
mandate Family counseling, and child in need of aid protection instead of arresting

runaways

[star 3o
iBb fiSs,



April 11, 1996

The Honorable Steve Frank
Alaska State Legislature
State Capitol

Juneau, Alaska

Dear Senator Frank:

I have just reviewed CSSB 289 (FIN), and am writing in support of
this bill!! As a parent who has endured the difficulties
regarding a runaway teenager, | can only say that if this bill
had been in effect one year ago, mmy 16 year old daughter®s life
may have taken a different turn.

About two years ago, my daughter (Kelley) became "friends"1l with a
group of teenagers who cut classes, smoked marijuana, and 1in

general just "hung out". An "intervention" meeting at the high
school to discuss her absences was my Tfirst indication that
something was seriously wrong. The situation continued to the

point where 1 caught her sneaking out cf the house in the middle
of the night, coming in at 3:00 and 4:00 a.m. From there things

went from bad to worse. She saw nothing wrong with being out all
night, because "things don"t start happening until after 1:00
a.m." Most nights I set my alarm for 11:30 p.m., then 1:00
a.m., etc., Jjust to check to make sure she was at home. Many

times she wasn"t, and | waited up with my stomach tied in knots.
Finally, she ran away from home.

Unless you have been in this situation, you can®"t possibly know
the horrible feeling of not knowing where your daughter 1is, or
who she is with. But I soon found out, thanks to my older
daughter®s persistence in grilling everyone she knew. Kelley was
staying with a woman in the Lemon Creek area who has three boys
and whose house 1is a meeting place for every teenager in the
area. I spent hours talking with this woman, who kept trying to
convince me that there was nothing wrong with the kids staying
out all night. She told me that | had to "be more

understanding"”, etc., etc. I finally told her that if she didn"t
take my daughter to Cornerstone (a youth facility in Juneau”
where she would have a safe place to stay and the opportunity for
professional counseling, while we worked things out, that | would

call the police. She stalled for two more days, before she took
her there. The next day my daughter ran away from Cornerstone,
and | reported her to the police as a runaway. I didn"t sleep at

all for almost two days, and, once again, my older daughter®s



inquiries paid off. We found out that she had gone to Skagway on
the ferry, in the company of this woman! We called the Skagway
police, who apparently know the woman. The officer went to
wherever she was staying, and she told them that the last time
she had seen Kelley was when she had taken her to Cornerstone. |
apologized for bothering him and hung up. However, my other
daughter insisted that her information was right, and called hinm
again. He went to the house again, and found that my daughter
was therell I arranged to have her brought back to Juneau, and
returned to Cornerstone. She walked out of there again within

hours.

After putting "runaway" notices with her picture all over town, |
then found out that she was staying with her "boyfriend"s"

family, jJust around the corner from the woman®s house. Both my
other daughter and 1 had called there looking for her so many
times, only to be told "No, she"s not here". When 1 finally
confronted the boy"s mother, she said that she thought 1 knew
Kelley was there because | called so often looking for her!!

What 1is wrong with these people? I again had Kelley picked up by
an officer and taken to Cornerstone, but she walked out of there
within an hour or so. Cornerstone is not a secure facility. The
staff is to be commended for their efforts and 1 am greatly
appreciative of their attempts to help us. This "game"
continued. ... she would run and 1 would have her picked up, and
she®d run again.

I filed a formal complaint with the police department against
the woman who took her to Skagway for removing a minor without
permission of the parent, and was ultimately advised by the
District Attorney"s office that they were not going to pursue it
because it was a "family matter". I realized that 1°d get the
same lack of help in removing her from her boyfriend®s home.

Since there is no law in “funning away", and I could not get any
support in dealing with the adults harboring her, ultimately, J
just had to give up my attempts at getting Kelley home. After
months of fighting, there was just no one else to turn to for
help. The police had been very supportive and responsive. |
lost track of how many times they picked her up. The staff at
Cornerstone tried so hard, but there was just so much they could

do.

I am not alone. You have no idea how many kids are "out there",
being harbored by people with few or no values. I personally
know of five or six good families who are suffering from this
same situation!

At Christmas Kelley was arrested for concealment of merchandise.

I asked the probation officer to require that she live at home as
a condition of her probation, which, thankfully, she did.

Kelley has been home since February 20th, but she is certainly
not the same Kelley that left. She 1is in both psychological and
drug and alcohol counseling. Her time away from home with



these people has turned her into a crude iittle girl, with no
self esteem, she tolerates being abused by her "boyfriend", has
no respect for authority, and has no desire to continue school
other than getting her GED.

I have raised my daughters with values, but Kelley®s time with
those who harbored her has destroyed her.

If this bill had been in effect two years ago, we might have had
a chancell

I know my letter is long, but this bill is so relevant to so many
of us, and | felt that | needed to explain why. It would be
greatly appreciated if my letter could be shared with all members
of the legislature.

Mary Zjean Smith

2746 Engineer®s Cutoff
Juneau, AK 99801
739-2412
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STATE OF ALASKA BILL NO:  CSSB 289(FIN) am

1996 LEGISLATIVE SESSION
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Component: Detachments
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This bill will have a fiscal impact, that can not be estimated, on the Division of Alaska State Troopers. The bill requires that
Peace_offlcers retum runaway minors to their guardian at the %_uardlan's residence. This eliminates any flexibility in returning
he minor and in some cases will require more of the officers time to transport the minor to those locations.  The bill also
requires that if a peace officer is going lo take the minor to a shelter that the officer must select a specific type of shelter first,

again potentially increasing the transport time.

Prepared By: Lt, Dan Lowden Phone  465-5505
Division: Date: April 15, 1996
Approved by Commissioner: Date:

Agency: L. One. Department of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor®s Legislative Office

Rev /% Page 1of 1



Naska JMate “Cegtslaluri'

STEVE FRANK While in Juneau
P.O. Box V
19N, Cushman Rin. 213 Juneau, Alaska 99811
. L (907) 465-3709
Fa'”zg';)s’ 425‘535;199701 Capitol Rin, 417
Jennie
TO: Representative Brian Porter, Chairman

House Judiciary Committee

FROM: / Senator Steve Frank, Co-Chair
Senate Finance Committee

RE: Hearing Request - CS SB 289 (FIN) am

DATE: April 11, 1996

I am writing to request a hearing, pending referral, for CS SB 289 (FIN) am,
"An Act relating to runaways, other minors, and their families or legal
custodians: and amending Rule 7, Alaska Delinquency Rules.” in the House
Judiciary Committee at your earliest possible convenience.

This legislation would strengthen current law, closing a loophole regarding
contributing to the delinquency of a minor and strives to give parents more
authority over their runaway children. It also promotes the idea of semi-
securing runaway shelters to limit the "revolving door" effect that currently
exists. However, the Senate Finance committee felt that a second tier of
consequences was necessary for those runaways who ran from semi-secure
shelters. The committee made it a violation to run from semi-secure
placement, which gives discretion to law enforcement to pick up the minor
and detain him or her in a secure environment pendinga detention hearing
within 48 hours under AS 47.10.140. If there arc no other reasons for
determining that probable cause for detaining the minor exists, the minor
would be released to the legal custodian at the detention hearing.

I introduced this legislation to address the growing concern among parents
for the safety of their runaway children. [t is a significant problem in our
communities that 1 feel needs serious consideration.

Thank you for your consideration.
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STEVE FRANK While in Jiineim
P.O. Box V
Juneau, Alaska 99811
]:IQ_N. Cushman, Rm. 213 (907) 465-3709
Fairbanks, Alaska 99701 Capitol Rm. 417
(907) 452-3421

SPONSOR STATEMENT
CS SB 289 "An Act relating to runaway minors, other minors, and
their families or legal custodians; and amending Rule 7, Alaska
Delinquency Rules."

I introduced this legislation to address the growing concern among parents
for the safety of their runaway children. It is a significant problemin our
communities that | feel needs serious consideration.

CS SB 289 will strengthen the languagewithin AS 11.51.130 regarding to
contributing to the delinquency of a minor. By discouraging people from
housing runaways, it will force these children to take advantage of available
services that will be able to assess the child's situation and begin the process of
reconciliation with their family.

This legislation will also make clear that a police officer's first course of
action, after picking up a runaway, 1is to lake that child back to his or her
parents unless the officer believes that there has been abuse to  the minor. If
the parent will not accept the child, then the second course of action will be to
take the minor to a place agreed to by the parent. If this cannot be
accomplished cither, then the police officer must take the child to a semi-
secure shelter for assessment of the child's situation and determination of the
course of action that is in the best interest of the child.

The Senate Finance committee felt thata second tier of consequences was
necessary for those runaways who ranfrom semi-secure shelters. The
committee made it a violation to run from scmi-sccurc placement, which gives
discretion to law enforcement to pick up the minor and detain him or her iIn a
secure environment pending a detention hearing within 48 hours under AS
47.10.140. If there are no other reasons for detaining the minor, such as child
in need of aid or delinguency petitions based on violating other laws, the
minor would be released to the legal custodian at the detention hearing.

I feel this legislation is an important step in dealing with this continuing
problem and 1 would appreciate your support.

Thank you for your consideration.



Dear Legislator, Governor, President...

The runaway youth problem is reaching epidemic proportions in America today. More
and more it’s touching the lives of average middle class families that are trying to instill
traditional values, but encounter roadblocks set in their way by permissive laws designed to

guarantee children’s personal freedoms. The trouble is, there’s nothing in place to teach them
the responsibilities that come with these freedoms.

To begin with, the moral fabric of our nation is unravelling. One has only to judge
television content, stories considered newsworthy by the media or the messages delivered to
young people through their popular music and the cinema to realize how far we’ve declined.
Kids are continuously bombarded by the tobacco, alcohol, clothing and entertainment industries
with the following advice concerning drugs, sex, violence, irresponsibility and disrespect for
others (including parents) ...... ]USt dO It ANL. the peer pressure is relentless. Add to this a
set of laws that effectively eliminate parental authority and the stage is set.

Federal legislation dating back 21 years seems to be where it all begins. The Juvenile
Justice and Delinquency Prevention Act (PL 93-415) was passed in 1974. The law seeks to keep
juveniles out of contact with adult offenders...can’t be housed in the same correctional facilities.
The law also requires the use of the least restrictive alternatives possible for juveniles in custody.
To achieve these mandates at the state level, federal funds for juvenile programs are contingent
upon compliance. This amounts to $600,000 for Alaska and our laws do indeed fulfill the stated
objectives of federal legislation. Please refer to Alaska Statute Sec. 47.10.141. titled 'Runaway
and missing minors".

The thinking behind these laws seems to be: Kids who run away are fleeing abusive
homes and must cot be further injured by a justice system that treats them like criminals. This
philosophy completely overlooks the merely rebellious kids who, on advice of their trusted peers,
can and dO abuse these laws and manipulate the system. The influence of peers should not be
underestimated. Their interpretation of law is not based upon a careful reading of the statutes,
but rather upon how the laws are actually administered. They know that law enforcement
agencies do NOT aggressively pursue runaways or the people giving them "SElfe" haven. So,
both the character of the laws AND their application fail to protect our sons and daughters.

What to do?!....CHANGE THE LAWS! Moreover, the laws must be vigorously
enforced. Reference existing statute Sec. 47.10.141. again: The law should clearly stipulate that
a runaway who is unwilling to go home or to a mutually agreed upon location shall be placed
in a SECUIE facility. Such detention centers for runaway and missing minors shall be separate
from adult facilities and should be staffed with personnel trained to evaluate each individual case
and determine a course of action. Enforcement?...Even the current law says "...a law
enforcement agency shall make reasonable efforts to locate the minor...” This requirement must
be tulfilledl Likewise for Alaska Statute Sec.11.51.130, titled "Contributing to the Delinquency
of a minor", and the truancy law and the statutory rape law. The statutes are worthless if law
enforcement authorities won’t apply them.

One can look at how other jurisdictions are addressing the problem. For example,
Washington has new legislation dealing with runaways, but we must keep our goal clearly in
sight....Kids must understand that the act of running away from their legal guardian will result
in tangible consequences. The deterrem effect of a lock-up approach will greatly influence
pOtentlal runaways. No longer will wayward peers be able to inculcate susceptible kids with the
notion that they can run away with impunity. The word will get around quickly on the play
ground and the majority of these wannabes won’t take that initial step.
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Al Near
PO Box 80847
Fairbanks, AK 99708
April 8, 1996

Senator Steve Frank
Room 518 Alaska State Capitol
Juneau, AK 99801-1182

Dear Steve:

The final draft of SB289 as passed out of your Finance Committee contains all of
the elements that | believe necessary to discourage minors from running away. I'm
especially pleased to see that it provides for a secure setting for those minors who would
run away from the "semi-secure” one. | like the idea ofutilizing private residential care
facilities for the "juvenile secure™ placement. This is much better than throwing them in
with serious offenders.

Costs associated with implementation of SB289 as delineated in Fiscal Notes
prepared by the Department of Health and Social Services seem unreasonably high and
do not reflect any reduction in numbers of runaways resulting from the deterrent value
of the new law. Indeed, if the numbers don’t fell, we need to revisit the problem! |
guestion why suddenly the need arises for additional social workers as asserted in Fiscal
Notes 254 and 255. Why weren’t those positions needed already under the existing law?
Nothing in SB289 changes the composition of runaways...the estimated 380 youth who
might be subject to AS 47.10.141(g) are coming to the shelters right now.

Fiscal Note 248 claims that "as much as $600,000 in Federal .kioiquency
Prevention Grants" would be lost. According to the accompanying comments on fiscal
impact prepared by Jack Cbenowith a year ago. it would seem that only $150,000 Is at
risk by violating Section 223 (a)(12)(A) of the Act and possibly an additional $75,000 of

prevention funds (Title V) might be lost. A small price to pay for a child’s life!
Thanks for your support

Sincerely,

Al Near
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Tn: Senator Steve Fnink
From: Guy Patterson

Post Office Box IV
Fairbanks. Alaska 99707
(907) 479*0732
Zpattcrs@mosquitonct. com

Date: April 5, 1996

Subject: Senate Bill 289

I have read SB289 in itsmany forms over the past year and believe the most recent to be a
fully acceptable final product I was a bit concerned with the estimates I found in the
accompanying Fiscal Mote. 1 think the figures are a little misleading and may look a more
bitter pill than they are. This measure wQl save the State of Alaskamoney-and not in the
long-run but immediately. My daughter, who recently ran away, costhundreds of dollars
because of ineffectual regulations which paid for the police to pick her up several times
but did not allow them to do anything with her. She went to an agency receiving state grant
moneys butwas not held there so she was on the street in hours setting intomotion a
wasteful cycle. Inher case, one trip to an agency thatwould hold her and protect her ina
level equal to the protection she receives athome would have prevented her from running

again.

Thankfuiiy my daughter isat home again but die cost to the state docs not end just because
she has returmed. My daughter became pregnant while a runaway, Ifstatistics hold true she
and her chiid will be on welfare for many years to come. Itisexpensive to letour children
run. Had my daughter slept one or two nights in a fecility for runaways at a cost of two
hundred dollars a night she may have avoided a pregnancy which will essily cost the state
fifty to a hundred thousand dollar: over the next fifteenyears. That sounds like a good
investment to me.

Inmy daughter 3 case | believe that a law against running away would have deterred her in
the first place. She will gladly ®ll you Quit she heard about ruimiug away from her school.
Her friends told her that there was no law preventing her from running. He counselor at
West Valley High School encouraged her to “Fake a break”“ifthings got too
uncomfortable athome. He explained the law folly to her prior to her leaving. My daughter
toldme what would happen—and what did happen- before she even left. Had she known
that she would be picked up and detained in a facility capable of holding and protecting her
she would not have left. Through this misfortune my wife and I have met several patents
with similar stories. 1 can Thelp but think that the savings to the state would easily offset
the expense. I also believe that foe figures are inflated simply because fewer children would
elect to leave home.

Thank you for starting the work on runaways.

. 04



APR-08-96 MON 13:52 FBX LIO FAX NO, 9074563346

April 5, 1996

Senator Steve Frank

Alaska State Capital, Room #518
Juneau, Alaska 99801-1182

RE: Senate Bill No. 289
Dear Senator Frank:

As the mother of a minor daughter thai was a runaway in Fairbanks for seven months in
'95,1cannot be more tickled to see SB 289 hit the floor next week. Istrongly support
the bill.

My daughter came from a good home with strong family values. When she was
"educated" by her peers as to how to use the system, she found she could run away
from rules at home without suffering any consequences for her actions. She had a
great time hopping from one dangerous living environment to another, staying up all
night and never worrying about getting picked up by the police.

I, on the other hand, pulled my hair out trying to get her taken from homes that were
unsafe. (My daughter even confessed that one adult harborer smoked marijuana with
her!) Unfortunately, she was considered a “low priority” for our ove’' in 1@ ¢ jk
and when the City Police finally did pick her up and take her to the local runaway
shelter, Family Focus, she was out the door within two hours and back on fie streets. |
can see why the police are exasperated by their efforts to track down runaways, take
them to the shelter - only to have the runaway leave within a few hours.

This bill seems to be on the right track. Your stated purposes of tightening up the laws
of adult harborers and providing secure detention of a minor who leaves a runaway
shelter without permission will surely help to control a situation that is currently out of
control.

Upon reviewing the financial picture as presented by the Senate finance Committee,
the cost to provide secure detention appears to be inflated. Once SB 289 passes, if
we enforce the laws we shouldn’t need to invest those millions in beds, etc. Looking at
the big picture optimistically. Iwould think that providing additional manpower to our
“lean” police forces to focus on Juvenile crime and enforce the juvenile laws would be a
far more sensible investment.

My sincere thanks to all our legislators for working so hard to bring this bill to the floor.

Sincerely,

Jayne M Patterson

P. 0. Box 70854
Fairbanks, AK 9970/ C854
(907) 479-0732
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April 8, 1996
To: The 19th Alabka Legialature
From: Hary L. Luebke
Ro: Senate Bill 289

1 have been an em"f'«tor, coachand counselor inthe public schools
for sixteen vnars. Presently | am a guidance counselor at Lathrop
High School In Fairbanks. My observation i3 that contrary to appearances
+bens need and want, guidance and hntindarlfis from adult role models.

Teen runaways need a secure facility where thftv »ne required to stay.
They do not need to be on the streets learning about crime and the drug
culture. I am convinced that unless a parent is abusing a child, the
teen runaway should be secure in the parentshome or a group home. Other-
wi3e they will surely have the odds In favor of them being physically,
sexually and emotionally abused on the street.

Thank-you for your SUPPORT of this bill.
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1743 Willow Street
Fairbanks/ AK 99709
April 08, 1996

Dear Senator Frank

| am writing in re?ards to SB 289. Although | don't have a
runaway teenager; am the parent of two teenagers and have
first-hand knowledge of runaway situations in our
community. | believe some of these stressful and
heartbreaking situations could be easily remedied with some
minor changes in state law; such as those proposed by SB
289. The current laws are too lax with consequences, (are
there any?) and may actually encourage runaways.

The following parts of the bill | personally find _
encoura?lng:_ Officers will be directed to take the minor
home unfess it’'s an “"unsafe situation." If it's deemed not

to be safe, then the child is taken to a "secure place" for
up to 48 hours, and then everyone involved with the child,
including the parents, are notified.

| like the clause "vithout just cause" in reference to
adults harboring runaways. It is imperative that the
authorities be notified, harborers are accountable to the
courts, and parents are informed of where their child is

staying.

This lav would do much to DECREASE the number
and save the State money. It is my understand
a Port|on of a 5600,000 federal grant, ($150,0
afrected.

of runaways

ing that only
00? would be
Again, | strongly recommend the passage of this legislation,
as it is written. These necessary changes in state law
would do much to lessen the temptation to run away and would
give the parents some degree of control over the children
that theﬁ are responsible for. It would also

ensure that vulnerable teens are protected from unsafe
situations.

Sincerely,
Robin Randal

i
TOTAL P.02



Jim &Elrlta Magoffin
PO Box 80322
Fairbanks, AK 99708
479-5746
Fax  456-4177

FAX Transmittal
To: Senator Steve Frank
Fax Number; 465-4714

Phone Number: 465-3709

From: Elrita & Jim Magoffin

Date: 4/8/96

Re: SB 289: An Act Relating to Runaway Minors and Their
Families or Legal Custodians

Pages: one

Dear Senator Frank:

We are in favor of SB 289. We believe that it strengthens parents
rights to work with their children but also serves to protect juveniles.
This bill does have a fiscal note attached to it but we believe that trie
money would be well spent and would infact save money as it would keep
many juveniles from remaining in the juvenile justice system for years
and eventually entering the welfare system.

Most people are unaware of the current inadequacies of our current
laws dealing with runaways until it affects them personally. Then it is
too late. We are acquainted with people who are currently dealing with
runaway children and with sympathize with their frustrations.

We ask that you would give this bill your support. It would be a vote

in favor of Alaska's families. Thank you for your consideration.
Sincerely,

Elrita & Jim "nagof(Jryf
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To Senator Steve Frank
Room 518 Ak. State Capitol
Juneau, Alaska

99801-1192

Dear Senator Frank,

This letter is to let ¥ou know that we strongly squort Scnato Bill 289! As parents ofa 16 year old
runaway, we can tell you that there is afeeling oftotal hopelessness. Lynecte is currently using us as 3
pit stop. She has expressed a strong desire to get her own apartment, yet has taken no action toward this
?oal. he is not in school. She comes and goes at all hours of the day or night. And very rarely will she
ake part in anﬁ family activity. There is no regard on Lynette's partfor any house rules. In fact if we even
Uestion her, she becomes outraged. We arejust thankful she is not violent. The really sad part of this is
that LYnette, IS suffering front severe depression. She smokes cigarettes, has tried Marijuana, and is
sexually active. Duringone of her runaway houts Lynette was brutally raped by two GIs. WICCA, the
local police, and we her parents tried in vain to get her to tell who it was. Andstill the law says that we
her parents cannot force her to get the help she So desperately needs.

Senate Bill 239 isa strong bill. It needs to be. We are'not the only parents who suffer from weak
laws. To long, have our hands beeu tied. Please help us. We also support AS 47.10.141(q) dealing with
support security. Fairbanks runaways have a very strong underground network built up. They know that
now the¥ are immune from the law. So they keep running. One of these days the big city gangs will come
up here to recruit, and then watch out Right now there arc gang wanabees, but soon we fear much worse

will ha%pen. , , _
enate Bill 289 Is our last best hope! Please vote for it, for the children.

Sincerely yours,

David Drumhiller
Leslie Drumhiller
Parents
*ho LCVtern
wF CYaa.riu
an oq
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ATTENTION: Ali Gordon Fax: 9074654714
TO: Senator Steve Frank
FROM: Dale and Janie Feist

1551 Larue Ln.
Fairbanks, AK 99709

SUBJECT: Senate Bill No. 289
"An Act relating to runaways, other minors etc.

We have read the above Senate Bill No. 289 and would like to
express our strong support for this Bill. We have observed closely
several current cases of runaways from families of friends who are
very responsible and loving parents. We believe that the following
features of this bill are essential for the satisfactory recovery and
reconciliation of runaways and their parents or legal guardians:

1) Penalties for adults who inappropriately harbor runaways

2) Timely informing of the parent(s) or legal guardian as to the
whereabouts of the runaway minor

3) Providing a semi-secure shelter for runaways to enable contact of
the minor with parent(s) or legal guardian, to facilitate evaluation,
and initiate recovery and reconciliation

Thank you for sponsoring this bill and we encourage you and
your colleagues to get this bill passed for the good of our children,
their families or guardians, and society in general.
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Date:

To:

RE

FROM:

Senate Bill No. 289(FIN) will enable parents to regain control of their
runaway children. It will ensure that runaways are keptin an
environment that is safe for them. Senate Bill No. 289 (FIN) will
allow agencies the opportunity to accurately evaluate the needs of
the children and families which will increase the chances for families
to be reunited. Itis important that adults who harbor runaways
receive a strong message that there may be legal consequences for

this behavior. This is an important bill and | encourage you

FBX L10

April 5, 1996

Senator Steve Frank
Senate Bill No. 289(FIN)
Shelly Carlson

520 11th Ave
Fairbanks. AK 99

to support it.

FAX NO,

9074563346
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PosMt™ brand fax transmittal memo 7871 imp3<j«n »

Cé&jJ. hAALSS. (F:om £ 4 ¥
Dopt. PHon*«
Fax# Fax#

Date: April 5, 1996

To: Senator Steve Trank

RE Senate Bill No. 289(FIN)

FROM: Michael Ream
520 Illh Ave
Fairbanks, AK 99701

Senate Bill No. 289(F1N) will enable parents to regain control of their
runaway children. It will ensure that runaways are kept In an
environment that is safe for them. Senate Bill No. 289(FIN) will
allow agencies the opportunity to accurately evaluate the needs of
the children and families which will increase the chances for families
to be reunited. Itis important that adults who harbor runaways
receive a strong message that there may be legal consequences for
this behavior. This is an important bill and | encourage you
to support it

.01



-96 SUN 11:45 PM DOUGLAS BROWN

248 9894 P.01
S~T+\je. F't'Z 4 «
HIS-

A»y<. J ifS7" h')t'st+'L ee<//»* * -f*
o & B XYoo m «/> '

&' fydt, ~ &[f a£ /r)y co-m btn* £ i f
hyt, nl9*fz,*r>® ef**nify’'j V-+ry S V/ntt->Y /y | jrA
~rAi.T y to SoyyarTT"'~ffli % biff *cv*~n -rff>*
™ *y *>+ * etc; jbvijyY ce*l*" #r-

Noa <tV " | I IR XTI 7T C<yflri™ 07 ff #
retcLbvf ,-Tj*
17,V rse [ TM? T Y
o»* ko1 i! x d S I [ A
is /n-efSe-d <y c*jf?7u <da u-»c fi*rj R** 'T "
A Nc ¢ o'fayck T-ft* al.f.tr-
, 57 SHo.fiZt"™*\yr m &m ay f
&h y*i ,1?2,*. -drrjy £,
gL+ u 3 s [-0Ujtd
Davy B~g>CO*?
17J3 A -
[Mnts-h t~>y *t fffc.  y 9 s~ajl_

H AV3'6a/l  fx JLVSr9*?+



04/08/96 10:30 FAX 1 907 452 1073 RADIOLOGY CONSUL @001

AMWN\\cioD Gjrou™”™Rci
F oaaynr— (r(031l.  ~ 12

o\ A A TC*wnf<_ O yd L 8 , Wk
Foom * \VA-al$fe&>
el

\'y.o JLc&$2u\ v> Vo oMal-* SViw'h

'5G' 1
\\)-&o-Qe. U)- Viu-a- ScTrwa_ "U-*-0"70"-0- * Vv> " VW
owv-> Vk> Va” nvo~rAij °\' wr atuor vheun- (W vss&m >
"W\ eVW- ] N b- ro-"Mbc*

. AL <UL, VW, Tlu-Av ea-L*<a_ iyx. - Vrve/AL- SA

Vw4 ( "4Vn Cr-~, W

_ “0-AN 2-rUR-MEX  cyi 0-

~GAynA ISTVRVAGA-A 47> <3/ - A<ijytSijL] ufelx j<j-firazs. gan . Q\ oan, 2.

\ Wi, AL a - NACAT—CULtXJO-L| S V=

o_~L*-affe, M*-A0  -Kai>nb g “\Wwea-«_  K|JMHSy-A

Ves "Kr<_ AN5- b-£flLa-", \"nVclVULo] B~ -~ 0Ov\ CAV-u” Uzae

1 C-xdird2lfcz-.  fVgarl Fii Vus_ vt LS WO
da. jv\ VU.
csJ <a-"V
NO TwiL~ff4/r L0rw-1U3 UJjJ-weAdn cX ~fik»« 0 oA VIR ser ou2,

"K*-cCA  >0»Vav~n )~ M-AI2jX-"z.  VVIOWEL e=(

V-4 "Orvay=<"A | 1 1.Mi2JL . A<>ex.-Ncj _ Vo VA--A
5 An_e_e”-2i Lio*v-&JL C~sO0”l SO N WveNJL »

Ou-r>.cN-x-x" £l "N "~ \o"e-- C"-0a- . O- Vin VKA
ex.->r™xx™«r\  Cjy”N - .o ™aj\ \<v\ an>

NLAvVO--»-JV mc- VA~C  "\zy JL 4

VCA-a.  V-i_j2J2_

\V rfih 2w



04/08/96  12:04  ©907 479 4025 PEARL CREEK 01001

fpncmittat memo TBTi ' of pages » f

W 7181 ;>
Dept.
ryoj?r
4/5/96

Dear Senator Frank:

I would like to encourage you and other Senate members to vote for
the passage of SB 289, regarding runaways. | have a fifteen year old daughter who
has run away from our home three times. One of those times she was picked up by a
Trooper and taken to Family Focus. Fortunately, on that particular day, the Family
Focus counselor with whom we spoke did not recommend that Cara remain there.
Due to some violence among clients, she suggested that if Cara had a safe home, that
she return home with me. | say that this was fortunate, because had Cara remained
at Family Focus that day, she would have left the facility and returned to the same
place where she had been picked up by the Trooper, which would have negated all
his efforts. The Trooper, my husband and myself were quite concerned for her
safety. The male with whom my daughter was staying was described by the police
officer as a "pimp". The ideal situation in our case would have been for Cara to be
taken to a secure facility from which she could notleave easily as this was her tiurd
attempt at running away from our home. | believe this would have given her and
me a time-out period, kept her safe from harm, and possibly deterred her from

choosing to run away in the future.

| realize there will be concerns expressed about the costs involved with
this bilL I can address this from a parent's view. The goal is to redu :e the number of
kids who are running away as a "frivolous" option. It seems that m ,ny teenagers in
Fairbanks are using running away simply as a means of rebelling against normal
parental disciplinary measures. My daughter has a safe home. There are many kids
like my daughter who are "milking" the current system and currently costing the
system a lot of money. If kids like my daughter can be deterred from running away,
in the end, fewer kids will run away and in the end, this will reduce the number of
beds needed in the proposed secured facilities.

Please call me should you wish further information. | can be reached at
home at 479-0134 or at work at 479-4234, My address is 1726 Chena Pump Rd.,

Fairbanks, Ak 99709.
Thank you for your time and attention to this matter.

Sincerely,

Char Bailey



4 April 1996

TO: Senator Frank (Attn: Alii Gordon)

FROM: Sue M Dean, 810 Ballaine Road, Fairbanks, Alaska 99709-6606
Tel. (Voice Onlvl 907-479-6607

Subject: CS for SB 289 (FIN) - "An Act relating to runaways

I urgently request your support of SB 289 to protect runaway children, provide for
testing, therapy and treatment where necessary (This should occur in a secure
mental health facility separate from the juvenile jail.), and restore the unity of the
family where there is no abuse or neglect.

Total no. pp. = L



1990 Weston Driw
Fairbanks, A K 99709
Januaty 22,1996

Senator Steve Frank
State Capitol
Juneau, AK 99801

The enclosed article from the January 8 issue of the Fairbanks Daily News-Miner presents a first—
hand account of the serious problems in the treatment of runaways inour state. lam increasingly
dismayed at the number of these stories from “fformal, ””loving families. Please consider support
for legislation that will

1) require proper evaluation of a child 3 claim of abuse ina home situation, 1Tus should
recognize the authority of parents or guardians to properly discipline their child, and require
reasonable proof of abuse before the child isremoved from the home. This does not preclude an
intermediate, briefplacement in a facility specifically designed to hold and retain children during
an evaluation or cooling-offperiod.

2) limit the definition of abuse to reasonable standards (not, for example, “fwasn Tallowed

togo tomy class party because Iwas grounded?).
3) require an abused child to be placed in a facilitywith the requirement and authority to

restrict the activities of the child for his or her safety - not, as Mrs. Near states, a revolving door

back to the streets, drug dealers, and pimps.
4) combine responsibility for the child 3 action with the authority to direct them. The
current system makes the parent responsible while removing all ability to set, much less enforce,

the rulles.

Thank you foryour consideration of thisvery important issie. 1wish success to all ofus who are
concerned about our children.

Sincerely



l1Juvenile
justice is
a disaster

The .entire juvenile justice
system is terribly broken. ‘At the
eriod of trme when youngsters
re most vu nerable and " nee
adult support, firmness and gquid-

ance, they aro given increased au-
tonomy.

Juveniles seldom have conse-
quences for thoir criminal actions
and the ward is out, For this

aﬁsdo older crnﬂrna’s use
children to courier | actrvr
fies. Yet, parents oro résponsiol

for the child's actions until they
are 18,

As parents, of runaway child,
V\ﬁ% \(/J/er]e horrif |edi fo dgscoyer our
ad complete freedom of

LaRue
Near

Guest Opinion

The current runaway
statute must be
changed. A runaway
child must be
Immediately
pursued, picked up
and returned home.

movement and we had no rights
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trreW 0 inst |t 0 d
B are not sure, u r.chi
began to assoclate wit Lh cp
that had problems such as tru
ancy, un Ing .away,_drugs and
crr t|na acttrtres tl es stu-
dents made It per clear to
our child, "If gu gon% like the
rules at fome ou can leave. The
system IS easy to mani ulate
shout abuse and you can (o to a
foster homo T00 manz rulea
there? As to move, or rtin
%ou will be placed” in another.
ommit a misdemennor  crimo,
nothing happens toyou.’

In De ember 1994 our child,
rather t b aé:e telconse
uonces for breaking a rule (tr
gnc 8 the teacfier she Wh Vd
be %”eaten if she went home (un

true
She told the co nseIor sh Was

unning awa
Forme g VAhXt the ohrld1 needed
time out m a mutually accepted

lace and that 1t we physicall
orced our chdd to goph%me Vt
Would botconsrdered assault. This
child got the me

ga result o? ﬁrge state under-
mrnrn% Earonta auth orrtZ our
chr a pe%ted r(ou
come . home.
chronic, runaway, as |ve
many Situ trons some chgsenb
H om e gtestatea]n
he%%° ncouraging he
| Law enforcement eople con-
Si rrunawaysa ow rr rrt and
se om ﬁ rsue them. eau-
tiful child, now 15, |s a street
person.

We are a stahle famrlx A

garent was always home with the
hildren.
In tr |lg to help this ch||d we
have spgent a tort ne on lawyers,
Uoclyrs, Dospial, paycpatfists
p)tltle hgve etrtroned the state
for help and had many court
hearrng “Our hands are tied"
hecause of the laws), js the an-
wer we get, over and over, At
this ﬁornt It suums hopoless.

The current runa ay statute
muyst be ch an runawa

] Pt

om

f If the child claims abuse, take
them 1t a secure place and ex-
amine them for b rurse%

It there is truly abuse, place
them In a foster home where they
must remain. Make shetters like
FamIY Focus secure, rather than
a revalving door.

Chrldren shoulﬂ not be al-

wed to run to the sﬁreets for

err own saetg It wil not take
for ward t etou}t at run-
nm awaly IS N0 longer tun.
dren are our states’
greatest natural resource and we
re losing mfin)y

Please call or write our Ie% dsla

tors to get this statute chan

LaRue Near, a IKe-long Farrt>anksan
and retired primary schoolteacher, b a
member o( a group of Fairbanks parents
concerned about runaways.



Al Near
PO Box 80847
Fairbanks AK 99708
March 9, 1996

Senator Steve Frank
Room 518 Alaska State Capitol
Juneau AK 99801-1182

Dear Steve:

Thank you for introducing SB289. | wholeheartedly support what | see as its
primary goals strengthening the laws that deal with runaway minors and those persons
who would contribute to their delinquency.

Our sad experiences with these issues began over a year ago when our daughter
refused to come home from school after we attempted to impose grounding sanctions in

response to her cutting classes. | was informed by the school counselor that | couid try
to persuade our child to return, but that / COUIdface Serious consequences if i attempted
any physical solution such as putting her in the car and driving her home. 1 ended up
negotiating with her through the vice principal and the counselor. In the end..my
daughter had her way. She wenc home with a classmate for the weekend; thereby
avoiding any consequences for her actions. | went home with hat-in-hand.

That was a dark December day :n 1994. Since then she has been in a dozen or
more foster settings from which she either ran away or was asked to leave and still., .no
consequences!!! She has lived on the streets for up to 6 weeks at a stretch. When she

has been picked up as a runaway, she refuses to go home, so she's delivered to our local
youth shelter. There it has been a revolving door and she soon returns to the unsavory
situation from which the peace officer had just rescued her...still no consequences!l
Throughout this nightmare we sought help from law enforcement and were repeatedly told
that runaways are a low priority because they will not stay at ttie shelter. Attempts to
deal with the various adults who harbored and otherwise contributed to her delinquency
were also fruitless.

Here’s an attractive, intelligent and talented 15 year old girl who held the world
in her hands before she was pulled into a negative peer group. She was destined for
college and a responsible, productive future. Now? | doubt that she’ll even finish high
school and she has herself predicted that she’ll likely end up in jail. But, as she’s quick
to point out, she’ll be with her friends.

How can something like this happen? Before this happened to US I had assumed
such problems could always be traced to serious inadequacies of the family. Well, my
wife and | have enjoyed a 32 year loving partnership, our son is a well liked 19 year old
college student and our daughter had all the same opportunities. Moreover...our’s is not
an isolated case! During this past year we’ve met families from all walks of life who
have similar stories. One continuing theme that runs through all these eases is an absence
of accountability for the wayward youths. When a child refuses to follow the standards
of behavior set forth by family and society and sees that our legal system also refuses to
uphold them...Wwhat should we expect????



The earliest intervention is what's needed. Clearly, had my daughter been turned
around and sen' home when she first began experimenting with the System, she might
have been saved. But, after scores of episodes to which the system responded by

rewarding her misadventures with ever greater freedom, what are the odds that she can
aver bo turned around? Wo noed to bo thoro with appropriate consequences at the

beginning. If our SUSCeptible youth heard from their peers that running away would
result in negative consequences, many of these "wannabes" would never take that first
step.

This brings me to SB289. It’s headed in the right direction, but it doesn’t quite
get all the way there. Draft version "M" is before me and I’'m concerned about what it
doesn’t say. Upon reading to the end of line 23 on page 3, everyone I’ve talked with
asks...and then what? 1t's fine that the shelter personnel are immediately aware that the
minor has left, but What iS anyone going to do about it?? 1 suggest that such an act
justifies more than a "semi-secure"” response. The minor should know that, if he or she
runs away from die "semi-secure” shelter, diey will graduate up to a secure setting.
Better yet, they should be prevented from leaving in die first place. It may cost more and
we might lose some federal grant money and on and on and on...but, the bottom
line...are we willing to do wliafs right for our Kkids'? It’s been often said that young
people represent our most precious asset. Let’s show them we care by revising our laws
to close the "accountability gap”. Let’s SSi and maintain reasonable boundaries ®r them.

Respectfully yours.

pem t - -

Al Near
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Dermot
Cole

Dad's view
ofrunaway
problems

| COULD HEAR the heart-
break in his voice and see it in his

eyes.
When he was growing up, the
term "runaway" meant a

speeding train running out of

control. He never knew anyone

who had run away from home.
But that was then.

He has lived here a long time ;

and he wants nothing more for
his child than a secure future.

The child, mixed in the confu-
sion of the most rebellious years,
but not yet old enough for a
driver’s license, has run away
several times from home and
from a series of foster homes to'
stay in crashpad apartments.

The father stopped by to talk
with me the other day, frustrated
with the pain of watching his

loved one slip away and the fear .

of what the future holds. His
story was similar to that of an-
other parent who wrote a letter
to the editor last week.

He seems to be a sensible
person who has the welfare of his
child uppermost in mind. J think
he must worry about the child
duringlevery waking moment.

He said he knew nothing
about runaways and the law be-
fore his child got into trouble a
year ago. He had always assumed
that these nightmares happened
only to parents who neglected
and abused their children.

Now he thinks differently. He
dropped off a letter saying that
parents who strive to instill tradi-
tional values in their children en-
counter roadblocks in the
"permissive laws designed to
guarantee children's personal
freedoms without the responsibil-
ities that should como with
them."

ER T R S

“Parental authority has baen
effectively eliminated,” he said.

Federal legislation in the
1970s wan designed to keep juve-
niles out of contact with adult of-
fenders, he said:

The father said he can't argue
with a goal like that. Kids who
run away are not hardened crimi-
nals and should not be lumped
together with adults who are.

But, he added, the laws also
require the “least restrictive al-
ternatives" for juveniles in cus-
tody and he believes that is part
of the problem.

"The thinking behind these
laws seems to be that kids who
run away ore fleeing abusive
homes and must not be further
injured by a H’_ustice_ system that
treats them like criminals. This
completely overlooks the merely
rebellious kids who, on the advice
of their trusted peers, can and do
obuso these laws and manipulate
the system."

IT DOESNT TAKE LONG
for rebellious teen-agers to learn
how the system works, he said.

“They know that enforcement
agencies do not aggressively
pursue runaways or the people
giving them ‘'safe' haven. What's
more, the authorities, on the rare
occasion when they actually pick
up a runaway, just drop them off
at a shelter such as Family
Focus. Of course the child is free
to leave the shelter at any time."

The father thinks the Legisla-
ture needs to strengthen the legal
authority of parents.

"It ohould be clearly stip-
ulated that a runaway who i«
willing to go home must U
placed in a secure facility. Yes, se-
cure, but separate from adult fa-
cilities and staffed with personnel
trained to evaluate each indi-
vidual race and detesmine a
course of action."”

On top of that, the state needs
to go after those who contribute
to the -delinquency of minors, he
said. His child has been sheltered
by people who are no strangers to
the police blotter.

"Kids must understand that
the act of running away will re-
sult in tangible consequences.
The deterrent effect of a secure
setting will greatly influence po-
tential runaways. No longer will
their wayward peers be telling
o\ir children how cool it ia to run

aw%'” . .

e words in his letter were
drained of emotion and pain, but
it wos all there in the sound of

his voice and the look In his eyes.
Dermot Cole is « Naw»-Miner col-

umnist



La Rue Near
P.O. Box 80847

Fairbanks, AK 99708
Maroh 18, 1996

Senator Steve Frank
Room 518 Alaska State Capitol
Juneau, AK 99801-1182

Dear Senator Frank:

The runaway youth problem is reaching epidemic proportions in Alaska today.
More and more it’s touching the lives of average middle class families who are trying to
instill traditional values, but encounter roadblocks set in their way by laws designed to
protect abused and neglected children. These laws are being exploited by rebellious kids
who are challenging authority. Kids who, in an earlier time would have been held
accountable for their misdeeds, can now exercise adult personalfreedoms unencumbered
by personal reSpOHSIblhty.

Federal legislation beginning in the mid 1970s recognized the importance of not
treating abused and neglected kids like criminals. Laws flowing from this philosophy
require "least restrictive" settings for juveniles in custody. To achieve these mandates
at the stats level, certain federal funds for juvenile programs are contingent upon
compliance. For example, detention ofjuveniles for running away would put $150,000
of grant money at ri.sk under one of these.

The thinking behind these laws seems to be: Kids who run away are fleeing
abusive homes and must not be further injured by a justice system that treats them like
criminals. This approach completely overlooks the merely rebellious kids who, on advice
of their trusted peers, can and dO exploit these laws and manipulate the system. Their
interpretation of law is not based upon a careful reading of the statutes, but rather upon
how the laws are actually administered. They know that law enforcement agencies do
NOT) aggressively pursue runaways nr the people who harbor them.

SB2S9 addresses some of these deficiencies, but falls short when dealing with the
issue of runaways who refuse to remain in the shelters. Kids must learn that running
away from authority is not an option. Ifjuveniles run away from a "semi-secure" facility
they should be placed in a SECUIE one. Early intervention is the key to saving these
children. Law enforcement professionals concur that the first hours are the most
dangerous. No one would advocate letting 3 year olds play in the traffic. Let’s stop
permitting our “upg.teep.” to run in the streets.

Since~'T"

La Rue Near
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Have you seen Jessica?

aka Crystalor M ilkweed

Please call 243-0011
or

Notify Anchorage Police
sheis5'8",120 Ibs., age 14
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P.0. Box 1065 425 East Dahlia SuiteL Palmer, AK 99645 (0D 745-1777

Laurie E. Dahms, M.D. * Michael R. Moser, M.D. * Linda Sloan, M.D.
J. Yates Sealander, M.D. * Candace Gleason, ANP

July 7, 1993

TO"WHOM 1T MAY CONCERN

>3Jf5:RE: Tia M. Tyree
o #N: fDOB ; 9/26/77

"AhNW, /.
Y

SSgSE:.- Bambi L. Tyree
M’\DOB: 12/17/80

o ife
-5&S|&;hs4za-Medical Doctor in the Mat-Su Valley, | have cared for Tia
~rgg~handv.Bambi Tyree sinece—9792. 1 drso'—have reviewed their records

"-A"Tfrom Nome at Norton Sound Hospital dating back from 1983. After
review records, | find no evidence of sexual or physical

abuse occurring with either of the girls at any time.

"LED/dd

Laurie E. Dahms, M.D.
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Inthe next 24 hours

(Dased on national averages)
« 1,439 Teens willattem pt suicide

» 2,795 Teenage girls will become pregnant
* 1,506 Teens will take theirfirst drink of alcohol or use ofdrugs
© 3,561 Teens will run away

Truancy and violence by teens have increased tremendously. Teens now account for over a
fourth of all Sexually Transmitted Diseases and over fifty percent 0f all teens use alcohol or
drugs.

More teens than ever before are in need of help. Even the best of homes are being affected
by this nationwide problem.

T een Help

has resources or can refer parents to resources such as:

* Parent Support Groups «Short Term Crisis Centers
« Parentand Teen Petreats *Treatment Programs
* Adolescent Counselors «Schools, Camps, other Alternatives

For more information

1-80-3H-BH



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB289(FIN)

1996 LEGISLATIVE SESSION

Wg%%% adtherfaml %%%ect%:ﬁmiwristration
e t rlaing to runanay mnors rfamiliesar e ic Advo
lecHl custodiiars. Conparent Office of Public Advocacy

gaonsor. Sen Aak
ecuestor: (AN COVPONENT SERIALNO 43

EXPENDITURESREVENUES (Thousands of Dollars)
CPERATING EXPENDITURES Fr o7 FY® FY 9 FYOO Fral Y@
PERSONAL SFRVICES 0 0 0 0 0 0
TRAVEL
QONTRACTUAL
SUPPLIES
EQUIPVENT
LAND&STRUCTURES
GRANTS CLAIVG
MSCELLANEQLB
TOTAL CPERATING 00 00 00 00 00 00

CAPITAL EXPENDITURES 0 0 0 0 0 0
| CHANGE INREVENUES () 0 0 0 0 0 0

RUND SOURCE (Thousands o Dallars
1002 Feckral Receipts )
1003 G- Mitch

1004 GF

1006 GHProgram Recei

1037 GHVental Helth s

OMHR
TOTAL 00 00 00 00 00 00

Estimate of ar.v current vear (FY %) cost: S -0-
PCSITIONS:

RULL-TIMVE

PART-TIMVE

TEVPCRARY

ANALYSIS (Attacha separate pece if necessary.
There is no fiscal impact to the OfficeofPublic Advocacy.

Prepared by Brart MoGee Rudlic Advocate Prore: 2741634
Ovsian gﬁoedRﬂicAdmy Cete 0
Aroed by Gommissioer. Mirk Boyer

Acproy. a Administration \ e 4 b

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

rFte]ev: 12/95 PageJ olJ_



FISCAL NOTE
STATE OF ALASKA BILL NO. CSS3289(FIN)

1996 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Administration

Title  AnAdt reiatiiiq to nmavav minors and their famlies o Public Defender Aeency

lecAl custodiars. ConmponentPublic Defender Asencv
Reguesior:(SFIN COVPONENT SERIALNO 1631

EXPENDITURESREVENUES (Thousands of Dollars)
CPERATING EXPENDITURES FY a7 FY e FY © FY 0 Fra FY @
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL
QONTRACTUAL
SUPPLIES
EQUIPVENT
LAND&STRUCTURES
GRANTS CLAINB
MSCELLANEQLBS
TOTAL CPERATING 00 00 00 00 00 00

CAPITAL EXPENDITURES 0 0 0 0 0 0
CHANCE INREVENUES () o . o 0 0 0 0

RUND SOURCE (Thousands of Ddllars)
1002 Feckral Receipts
1003 G- Mitch
106 GrPregarm
Recel
1037 GHMVental Helth -

OMHR
TOTAL 00 00 00 00 00 00

Estimate of any current year (FY %) cost: S -0-
PCBITIONS

RULL-TIME

PART-TIVE

TEVPCRARY

ANALYSIS (Attech aseparate pece ifn .
There is no fiscal impact to the Public Defender Agency.

Prepared by: Jon Salem. Oirsdor Prhore: 2644400
DOvsian F%/jic Defercr Aoy [Ht(em
Approved by Commissioner.  Mark Bover

Agency: Department of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 127% PayelJ of 1




FISCALNOTE

STATE OF ALASKA BILL NO. CSSB 289 - (FIN)
196 LEGISLATIVE SESSION

Revision Date: 4/2/96 Dept. Affected: Department of Law

Title: "An Act relating to runaways, ocher minors, and [BRU: Crimrnal Division/Civil Division

their families or legal custodians. _Component: Criminal Division/General Legal Services
Sponsor: Senator Frank

Requester: Senate Finance Committee .COMPONENT SERIAL NO. 208572087
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 115.2 115.2 1152 115.2 1152 115.2
TRAVEL 25 25 2.5 25 25 25
CONTRACTUAL 18.7 18.7 18.7 18.7 18.7 18.7
SUPPLIES 3.6 3.6 3.6 3.6 3.6 3.5
EQUIPMENT 6.5 1.0 1.0 1.0 1.0 1.0

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOQOUS

TOTAL OPERATING 146.5 141.0 141.0 141.0 141.0 141.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( |

1002 Federal Receipts 1.0 1.0 1.0 1.0 1.0 1.0
1003 GF Match
1004 GF 146.5 141.0 141.0 141.0 141.0 141.0

1005 GF/Program Receipts

1006 GF/MHTIA

Oth:-r

TOTAL 1465 141.0 141.0 141.0 141.0 141.0

Estimate of any current year (FY96) cost: $ UO

POSITIONS .

FULL-TIME 0.0 0.0 0.C 0.0 0.0 0.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The Senate Finance Committee substitute for SB 289 amends the state's contributing to the delinquency of a
minor statute (AS 11.51.130), the state's juvenile delinquency statute (AS 47.10.140), and the state's runaway
and missing minor statute (AS 47.10.141) to clarify just cause in the formrer statute, and to provide that a
runaway minor taken into protective custody shall be taken to a semi-secure facility, under the latter statute, if
the runaway minor cannot be returmed to the legal custodian. The hill also provides that a runaway who has
been taken to a semi-secure facility, and runs away from such a facility can be arrested and detained in a secure
facility pending disposition by the juvenile court. A preliminary hearing must be provided within 60 hours from
being detained (Up to 12 iiours to notify the court and up to 48 hours to hold the hearing)  If the court then
finds probable cause to believe that the runaway is a child in need of aid, it can continue detention pending a
hearing on the petition for adjudication of child in need of aid, which could be a nmatter of nonths and would
certainly be a metter of weeks. At the end of the hearing, if the minor is not detained, the court could place
the runaway in the tenporary custody of any suitable adult, including a parent or the Department of Health and

Rnrial SnnilnM fh fy *

Prepared by: Richard I. Peoues, Director Phone:. 465-3672

Division: Administrative Services Division / ANTa / Date: 4/2/96
Vit T . /Wit

Approved by Commissioner: Bruce M. Botelho, Attorney General Date: 4/2/96

Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distriDUtion information, call the Governor's Legislative Offico

/109D SR O-ESABR Rl oF 2



