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" A n  A c t  r e l a t i n g  t o  a n  a g g r a v a t i n g  f a c t o r  a t
s e n t e n c i n g "

In  J a n u a ry ,1 9 9 3  the A la s k a  S en ten c ing  C om m iss io n  recom m ended  
sta tu to ry  changes w h ich  expand  the use o f  o th e r sexua l o ffe n se s  as 
agg rava ting  fa c to rs  in sentencing sex o ffe n d e rs .

A la s k a  S ta tu te  1 2 .5 5 .1 5 5  ( c )  e s ta b lish e s  a se rie s  o f  ag g ra v a tin g  
fa c to rs  re le v a n t to p re sum p tive  sen tenc ing . Subsec tion  ( 1 8 )  o f  this 
statute add resses agg rava ting  fa c to rs  to be used in sentencing  peop le  
c on v ic te d  o f  sex c r im e s . A s the law  n ow  read s , th e re  is an 
ag g rava tin g  fa c to r  w hen a d e fen d an t is c on v ic te d  o f  a sex  c rim e  
aga in s t a m in o r and has engaged  in the sam e o r  s im i la r  conduct 
aga in st a m in o r. A ls o , there is a an agg rava ting  fa c to r w hen the 
de fendan t is convic ted  o f  sexua l assau lt (o r  u n law fu l e xp lo ita t io n  o f  a 
m in o r )  and  p re v io u s ly  engaged  in s e x u a l a s sau lt ( o r  u n la w fu l 
e x p lo i ta t io n  o f  a m in o r ) . H ow e v e r , the law  does n o t c u r re n t ly  
p ro v id e  an ag g ra va tin g  fa c to r  p e rta in in g  to  a p o te n tia l s itu a tio n  
w hereby a d e fendan t is sub jec t to  p re sum p tive  sentencing fo r  sexua l 
abuse o f  a m in o r and he/she p re v io u s ly  com m itted  se xu a l assau lt 
aga inst an adu lt.

T h is  b i l l c o rre c ts  an u n fo rtu n a te  " lo o p h o le "  c u rre n t ly  em bod ied  in 
ex is ting  law . I f  passed , pu rsuan t to this law , in a l l cases w here a 
d e fend an t is sub jec t to p re sum p tive  sen tenc ing  fo r  a sex c rim e , any 
o th e r conduc t w hich  v io la te s  A S  1 1 .4 1 .4 1 0  - 1 1 .4 1 .4 6 0  con stitu tes
an agg rava ting  fa c to r.
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IN  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS DONLEY, Pearce, Halford, Leman, Kelly, Sharp, Green, Torgerson, M iller, 
Taylor, Phillips A  B I L L  

F O R  A N  A C T  E N T IT L E D  

" A n  A c t re la t in g  to  c o rre c t io n a l in s t itu tio n s  a n d  th e i r  a d m in is t ra t io n , a n d  to  

se rv ic e s  p ro v id e d  to  p r is o n e rs ; am end in g  the d e fin it io n  o f  ‘ s e v e re ly  m ed ic a lly
I

d is a b le d ’  a p p lic a b le  to  p r is o n e rs  se ek ing  sp ec ia l m ed ic a l p a ro le ;  a n d  am en d in g  

p ro v is io n s  o f  th e  c o r re c t io n a l in d u s tr ie s  p ro g ra m , a n d  ex ten d ing  the te rm in a t io n  

d a te  o f  th e  C o r re c t io n a l In d u s tr ie s  C om m is s io n  a n d  th e  p r o g r a m ."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c tion  1. Sections 3 - 5 o f  this Act m ay be known as the "A laska  N o  F r i l ls  P rison  Act.'
*  S ec . 2 . A S  3 3 .1 0 .9 0 0 (1 0 )  is amended to read:

(1 0 )  "severe ly  m ed ica lly  d isab led" m eans that a person has a m ed ica l 
c ond ition  that su b s ta n t ia lly  e lim in a te s  the ph y s ic a l a b i li ty  to  c om m it an  o ffe n se  
s im i la r  to  the o ffe n se  f o r  w h ich the p e rson  was conv ic ted  o r  to  c om m it an  o ffe n se  
in  v io la t io n  o f  A S 11 .41 th a t is n u n ish ah le  as a fe lo n y . [R E Q U IR E S  T H E  P E R S O N  I 
S U F F E R IN G  FR O M  T ILE  C O N D IT IO N  T O  B E  C O N F IN E D  T O  B E D ] and the person

H O U S E  C S  F O R  C S  F O R  SS  F O R  S E N A T E  B I L L  N O . 1 7 5 (J U D )
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(A ) rem a in  su b jec t to the m ed ica l cond ition  [B E  C O N F IN E D  
T O  B E D ]  th roughout the entire pe riod  o f  pa ro le ; o r

(B )  [T O ] die from  the m ed ic a l cond ition ;
*  S ec . 3 . A S  3 3 .3 0 .0 1 1  is amended to read:

Sec . 3 3 .3 0 .0 1 1 . D U T IE S  O F  C O M M IS S IO N E R . The com m iss ione r sh a ll
( 1 )  estab lish , m aintain , opera te , and con tro l co rrec tion a l fa c ilit ie s  

su itab le  fo r  the custody , care , and d isc ip line o f  persons charged o r  conv ic ted  o f  
o ffe n se s  against the state o r  he ld under au thority  o f  state law ; each c o r re c t io n a l 
fa c i l i ty  o p e ra te d  b y  th e  s ta te  s h a ll be e s ta b lish ed , m a in ta in ed , o p e ra te d , an d  
c o n t r o l le d  in  a  m a n n e r  th a t is cons is ten t w ith  A S  3 3 .3 0 .0 1 5 :

( 2 )  c la s s ify  p risoners ;
(3 )  fo r  persons committed to the custody o f  the com m issioner, estab lish 

p rog ram s, inc lud ing  fu rlough  p rog ram s that are reasonab ly ca lcu la ted  to
(A )  p rotect the pub lic ;
( B )  maintain health ;
(C )  create o r  im p rove  occupationa l s k ills ;
(D )  enhance educationa l qua lifica tion s ;
(E )  support cou rt-o rde red  restitu tion ; and
(F ) otherw ise p rov ide fo r  the rehab ilita tion  and re fo rm a tio n  o f  

p risone rs , fac ilita ting  their re in tegration in to  socie ty ;
( 4 )  su b je c t to  A S  3 3 .3 0 .0 2 8 . p rov ide  necessary

(A ) m edical serv ices fo r  p risoners in co rrec tion a l fa c ilit ie s  o r  
w ho  are com m itted  by a court to the custody o f  the com m iss ione r, inc lud ing  
exam ina tions fo r  com m unicab le and in fectious diseases;

(B )  p sycho log ica l o r  psych ia tric  treatment i f  a physic ian  o r  
o th e r health care p rov ide r, exerc is ing  o rd in a ry  s k ill and care at the tim e o f  
ob se rva tion , conc ludes that

( i )  a p risoner exh ib its sym ptom s o f  a serious disease o r 
in ju ry  that is cu rab le o r m ay be substan tia lly  a lle v ia ted ; and

( i i )  the potentia l fo r  harm  to the p risone r by reason o f

is lik e ly  to

HCS CSSSSB 175(JUD) -2-
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de lay o r  den ia l o f  care is substantia l;
(5 )  estab lish m in im um  standards fo r  sex. o ffe n d e r treatment p rog ram s 

o ffe re d  to persons w ho are comm itted to the custody o f  the com m iss ione r; and
(6 )  p rov id e  fo r  fingerprin ting in co rrec tion a l fac ilitie s  in accordance 

w ith A S  1 2 .8 0 .0 6 0 .
*  Sec . 4 . A S  3 3 .3 0  is amended by adding a new section to read:

Sec . 3 3 .3 0 .0 1 5 . W O R K  R E Q U IR E M E N T  A N D  L IV IN G  C O N D IT IO N S  F O R  
P R IS O N E R S , (a ) In  im p lem enting this chapter, the com m iss ione r m ay not

(1 )  p rov id e  in a state co rrec tiona l fa c ility  opera ted by the state
(A ) liv ing  conditions and recreational opportunities to prisoners 

w ith in  a co rrec tiona l fac ility  that substan tia lly exceed the cond itions that m ay 
be requ ired  o f  the state by the C onstitu tion  o f  the U n ited  States o r  the 
constitu tion  o f  the state;

(B )  liv in g  quarters f o r  a p risone r in to  which the view  into the 
quarte rs is obstructed ; how ever, the com m iss ione r m ay not be requ ired  to 
renova te  the c e lls  o f  a co rrectiona l fa c ility  that, on the e ffe c tiv e  date o f  this 
A c t, con fin es p risoners in ce lls  equipped w ith d oo rs  that do not have bars o r 
w indow s;

(C )  fo od  that exceeds in qua lity  o r  quan tity fo od  that is 
a va ilab le  to en listed personnel in the Un ited  States A rm y  and use A laska  fa rm  
products and sa lm on  to the greatest extent p racticab le ;

(D )  equipment o r fac ilitie s  fo r  pub lish ing  o r  b roadcasting 
m ateria l the content o f  which is not subject to p rio r app rova l by the department 
as consistent w ith keeping order in the institution and p risone r d isc ip line ;

(E )  cab le te levision service in a co rrec tiona l fa c ility  o ther than 
a le v e l o f  basic cab le te lev ision  serv ice that is ava ila b le  as a substitute fo r  
se rv ice s that are broadcast to the pub lic in the com m un ity  in which a 
co rre c tion a l fa c ility  is located;

(2 )  a llow  a prisoner held in a state co rrec tiona l fac ility  operated by the 1
state to

(A ) possess a compact disc p la ye r ;

-3- HCS CSSSSB 175(JUD)
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( B )  v iew  m ov ies rated "R ,"  "X ,"  o r  "N C -1 7 ,"  o r  that d o  not 
have a ra ting un less approved by the departm ent;

' |
(C )  possess printed m ateria l that v isu a lly  depicts a person's 

gen ita ls , anus, o r  fem a le  breast;
(D )  rece ive instruction in pe rson , o r  by b roadcast o r  p rin ted 

m ed ium , o r  engage in box ing , w restling , ju d o , karate, o r  o th e r m artia l art, o r  
in any ac tiv ity  that, in the com m issioner's d isc retion , w ou ld  fac ilita te  v io le n t ! 
b ehav io r;

I
(E )  possess in the p rison e r ’ s c e ll a c o ffe e  pot, h o t p la te , 

app liance , o r  heating e lem ent fo r  fo od  p reparation ;
I

(F )  possess o r  appear in a state o f  dress, hyg iene , g room ing , o r  
appearance o the r than as perm itted  as u n ifo rm  o r  standard in the co rre c tion a l 
fa c i lity ;

(G ) use a com pute r o ther than those app roved  by the 
co rrec tiona l fac ility ; the use m ay be on ly  as part o f  the p risone r’ s em p loym en t, 
education , o r  voca tiona l train ing ;

(H ) sm oke un less the p risone r sm okes in an area that has been 
designated under A S  1 8 .3 5 .3 2 0  to perm it sm oking .
(b ) T he  com m iss ione r m ay determ ine whether the p rov is ion s  o f  (a )  o f  this 

section sh a ll app ly to co rrectiona l fac ilities that are not operated by the state and m ay 
negotiate w ith a p rov ide r o f  services fo r  the detention and con finem ent o f  persons held 
unde r au tho rity  o f  state law  under contract o r  agreement w hether the w o rk  
requ irem ents and liv in g  cond itions set ou t in (a ) o f  th is section sha ll app ly to persons 
h e ld  under au thority  o f  state law  at a fa c ility  operated under con tract o r  ag reem ent.

(c ) On and afte r January 1, 1997 . the com m issioner m ay not a llow  a p risone r 
w ho , under A S  3 3 .3 0 .0 1 1 (2 ) ,  has been c lass ified  as m axim um  custody , to possess a 
te le v is ion  in the p rison e r ’ s ce ll.

(d )  S ub jec t to (e )  o f  this section , on and a fte r January 1, 1 9 98 , the 
com m iss ione r m ay a llow  a p risone r w ho, under A S 3 3 .3 0 .0 1 1 (2 ) , has been c la ss ified  
as o th e r than m ax im um  custody to  possess a te lev is ion  in the p ris o n e r ’ s c e ll o n ly  i f  
the p rison e r

IICS CSSSSB 175(JUD) -4-
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( 1 )  e ith e r is incapab le o f  obtain ing o r  has attained a h igh sch oo l 
d ip lom a  o r  genera l education deve lopm en t d ip lom a o r the equ iva len t;

( 2 )  is ac tive ly  engaged in an educationa l, vo ca tion a l tra in ing , o r  
em p lo ym en t p rog ram ;

(3 ) has satisfied o r is on a regu la r and current paym ent schedu le fo r  a ll 
restitu tion o rders en tered by the court as part o f  the p r is o n e r ’ s sentence and, i f  
app lic ab le , is ac tive ly  engaged in a treatm ent p lan , coun se lin g , o r  reh ab ilita tion  
p rog ram  o rde red  by the court as part o f  the p risone r’ s sentence; and

(4 )  pays fo r  the expense o f  p rov id ing the te le v is ion  o r  cab le  te le v is ion
serv ice ,

(e )  T he com m iss ione r sha ll use appropriate techno logy  to screen p rog ram s 
rece ived by p risoners under (d ) o f  this section .

*  Sec . 5 . A S  3 3 .3 0 .0 7 1 (c )  is amended to read:
(c ) M ed ica l services fo r  a p risone r w ho is unconsc ious o r  in im m ediate need 

o f  m ed ica l attention b e fo re  adm ission to a co rrec tiona l fa c i lity  o r  com m itm en t by a 
court to the custody o f  the com m iss ione r o f  co rrections sh a ll be p rov id ed  by the law  
en fo rcem ent agency having custody o f  the prisoner. The law  en fo rcem en t agency may 
require the p risoner to compensate the agency fo r  the cost o r  f o r  a  p o r t io n  o f  th e  cost! 
o f  m ed ica l services p rov ided  fo r  a n v  [A ] preex isting m ed ica l cond ition  [N O T  
A R IS IN G  O U T  O F  T H E  P R IS O N E R ’ S A R R E S T ].

*  Sec . 6 . A S  3 3 .3 2 .0 1 0  is amended to read:
Sec . 3 3 .3 2 .0 1 0 . P U R P O S E  O F  C H A P T E R . It is the pu rpose o f  th is c h a p te r ,

to [ : ]
(1 )  deve lop  and operate ag ricu ltu ra l, industria l, and se rv ice en terp rises J 

em p lo y in g  p risoners under the ju risd ic tion  o f  the com m iss ione r o f  co rrec tion s ;
( 2 )  p rov id e  rea listic w o rk  experience a n d  v o c a t io n a l t r a in in g  fo r  

p risone rs under cond itions as much lik e  those that p reva il in p riva te  industry as
i

possib le , consistent w ith p rope r penal adm in istration , and to d irect the ir e ffo rts  tow ard 
financ ia l responsib ility , acquiring o r im prov ing e ffec tive w o rk  habits and occupa tion a l1
sk ills , and increasing the probability o f  opportunities fo r  em p loym en t a fte r re lease ; and'

j
( 3 )  opera te a w o rk  p rog ram  fo r  prisoners that w i ll be as n ea rly  s e lf -

-5- HCS CSSSSB 175(JUD)
New Text Underlined [DELETED TEXT BRACKETED]



6

7

89
1 0

1 1

1 2

13

14

15

16

1718
19

2 0

2 1

2 2

23

24

25

26

2728
29

30

31

suppo rting  as p oss ib le  by generating a su ffic ien t am ount o f  m oney from  the sa le o f  
p roducts and serv ices to pay a ll o r  m ost o f  the expenses o f  the p rog ram .

*  Sec , 7. A S 3 3 .3 2 .0 1 5 (b )  is amended to read:
(b ) T he  com m iss ione r o f  co rrections may

(1 )  subject to A S  3 6 .3 0  (State Procurem ent C ode ), use, purchase, lease,
j

equ ip , and m aintain bu ild ings, m achinery , and other equipm ent, and m ay purchase i 
m ate ria ls  and enter in to contracts th a t [, W H IC H ] may be necessary fo r  the 
co rre c tion a l industries p rog ram ;

( 2 )  p rov ide  fo r  p risoners to be em p loyed  in rende ring  se rv ices and 
p rodu c ing  a rtic les , m ateria ls , and supplies needed by a state agency, a po litic a l 
subd iv is ion  o f  the state, an agency o f  the fede ra l governm ent, o the r states o r  their 
p o lit ic a l subd iv is ions , o r  fo r  use by nonp ro fit organ izations;

(3 )  i f  the C orrec tiona l Industries C om m iss ion  estab lished in 
A S  3 3 .3 2 .0 7 0  app roves, em p lo y  prisoners to p rov ide services o r  p roducts as needed 
by p riva te  industry i f  the se rv ices o r  products have potentia l f o r  contribu ting to the 
e c on om y  o f  the state and w ill have m in im al negative impact on  an ex isting  p rivate 
industry o r la b o r fo rc e  in the state;

( 4 )  au tho rize  a p risone r to engage in v o c a t io n a l t ra in in g  o r  in 
p roductive em p loym en t within o r outside a correctional facility^ o r  enter into a contract 
unde r A S 3 3 .3 0 .1 9 1  fo r  th^ em p loym en t o f  a p risone r i f  the C o rre c tio n a l Industries j 
C om m iss io n  determ ines that the em p loym en t w ill have m in im a l negative impact on ! 
an ex isting  p riva te  industry o r  lab o r fo rce  in the state; and

(5 )  sub ject to the p rov is ion s o f  A S  3 6 .3 0  (S ta te P rocu rem en t C od e ), 1 
en te r in to  jo in t  coope ra tive ventures w ith private industry fo r  the estab lishm ent and : 
op e ra tion  o f  "F ree V en tu re " industries under A S 3 3 .3 2 .0 1 7  [ ,]  i f  the C o rrec tion a l j 
Indu strie s C om m iss ion  determ ines at the time o f  inception that the "F ree  V en tu re " ! 
industry w ill not com pete with an existing private industry o r la b o r fo rce  in the state. |

*  Sec . 8 . A S  3 3 .3 2 .0 1 5  is amended by adding a new subsection to read:
(c ) T h is  section does not require the com m iss ioner o f  co rrec tion s to estab lish 

and adm in ister a vocationa l training program  under the correctiona l industries program .
* S ec . 9 . Section 7 , ch. 5 3 , S L A  1982 , as amended by sec. 1, ch. 2 5 , S L A  1987 , by sec.
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1 jj 4 ,  ch . 7 7 , S L A  1 9 9 1 , and by  sec. 10, ch. 9 3 , S L A  1995 , is amended to read : 
Sec . 7 . A S  3 3 .3 2  is repea led  Ju ly  1, 2 0 0 5  [1 9 9 9 ] .
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^ l a s k a  J S t a i e  j E e g t a l a t u r e
M arch  29, 1 9 9 6  ^ H o u s e  o f  ^ p r e j m t t a t i i i e g

House Judiciary Comm ittee 
TO : Leg Lega l

iJwary 7

State Capitol, Room 120 
Juneau , A laska 99801 -1182 

(907 )465-4990

F R O M : T om  M eye r, H ouse

R E : Am endm ents to SB  175 \W

In  add ition  to the attached am endm ents, the fo llow in g :

A  7 : P . 5 , lin e  3 fo llow in g  " (1 )" :
In se rt "is incapab le o f  o r"

A  2d : P . 4 , line 3 fo llow in g  "rating :
In se rt "u n le ss  app roved  by the d epa rtm en t"



A M E N D M E N T
C \by Representative Finkelstein /a j

OFFERED IN HOUSE JUDICIARY 
TO: CSSSSB 175(FIN) am

Page 5, line 7, following "satisfied":
Insert", or is on a regular and current payment schedule for"



A M E N D M E N T

by Representative Finkelsta

O F F E R E D  IN  H O U S E  J U D IC IA R Y  
T O : C S S S S B  1 7 5 (F IN )  a m

Page 4, line 19 following "employment": Insert ", education"



Page 4, line 10 to 12:Delete subsection
Renumber the following subsections accordingly.

A M E N D M E N T

by Representative Finkel

OFFERED IN HOUSE JUDICIARY
TO: CSSSSB 175(FIN) am



A M E N D M E N T

O F F E R E D  IN  T H E  H O U S E
T O : C S S S S B  1 7 5 (F IN ) am

9-LS0958VZ.1
Chenowcth

3/20/96

Page 4 , lin e  3 2 :
D e le te  "January 1, 1 9 97 " 
In se rt "January 1, 1 9 98 "



by RepresentativeA M E N D M E N T

OFFERED IN HOUSE JUDICIARY TO: CSSSSB 175(FIN) am
Page 3, line 32 to page 4, line 1: Delete subsection
Renumber the following subsections accordingly.
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AMENDMENTOFFERED IN THE HOUSETO: CSSSSB 175 (FIN) AM1 Page 3, Line 30 to 31Delete subsection
Renumber the following subsections accordingly.
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IN  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - SE C O N D  S E S S IO N

B Y  T H E  H O U S E  J U D I C I A R Y  C O M M IT T E E
O ffered :R eferred:
Sponsor(s): S E N A T O R S  D O N L E Y , Pearce, H alford, Lem an, Kelly, Sharp, G reen, Torgerson, M iller,T a y lo r , Phillips A BILL

iFOR AN ACT ENTITLED "An Act relating to correctional institutions and their administration, and to 1 services provided to prisoners; amending the definition of ‘severely medically idisabled' applicable to prisoners seeking special medical parole; and amending ; provisions of the correctional industries program, and extending the termination date of the Correctional Industries Commission and the program."
iBE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
jII

*  S e c tion  1. Sections 3 - 5 o f  this Act m a y  be known as the "A la ska  N o  F r i lls  P rison  A ct."
*  Sec . 2 . A S 3 3 .1 6 .9 0 0 (1 0 )  is amended to read:

(1 0 )  "severe ly  m ed ica lly  d isab led" m eans that a person has a m ed ica l . 
cond ition  that su b s ta n t ia lly  e lim in a te s  the ph ys ica l a b i li ty  to  c om m it an  o f fe n se  
s im i la r  to the o ffe n se  f o r  w h ich the pe rson  was convicted o r  to  c om m it an  o ffe n se  
in  v io la t io n  o f  A S 11 .41  th a t is p u n ish ab le  as a fe lo n y . [R E Q U IR E S  T H E  P E R S O N  
S U F F E R IN G  FR O M  T H E  C O N D IT IO N  T O  B E  C O N F IN E D  T O  B E D ] and the person

HOUSE CS FOR CS FOR SS FOR SENATE BILL NO. 175(JUD)
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1 is lik e ly  to2 (A )  remain subject to the medical condition [B E  C O N F IN E D
T O  B E D ] th roughout the entire pe riod  o f  pa ro le ; o r

( B )  [T O ] die from  the medical condition;
*  S e c . 3 . A S  3 3 .3 0 .0 1 1  is amended to read:

Sec. 3 3 .3 0 .0 1 1 . D U T IE S  O F  C O M M IS S IO N E R . The com m iss ioner sh a ll
( 1 )  estab lish , maintain , opera te , and contro l co rrectiona l fac ilitie s  

su itab le  fo r  the custody , care , and d isc ip line o f  persons charged o r convicted  o f  
o ffe n se s  against the state o r  held under au thority  o f  state law ; each correctional facility operated bv the state shall be established, maintained, operated, and controlled in a manner that is consistent with AS 33.30.015:

( 2 )  c la s s ify  prisoners;
(3 )  fo r  persons committed to the custody o f  the comm issioner, establish 

p rog ram s, inc lud ing fu r lo u gh  program s that are reasonably ca lcu lated to
(A )  protect the pub lic ;
( B )  maintain health ;
(C )  create o r im p rove occupational sk ills ;
( D )  enhance educationa l qua lifications;
(E )  support cou rt-o rde red  restitution; and
(F )  otherw ise p rovide fo r  the rehabilitation and re fo rm a tion  o f  

p risone rs , fac ilita ting  their reintegration into society;
2 2  (4 )  su b je c t to  A S  3 3 .3 0 .0 2 8 . p rov ide necessary

(A )  m edical services fo r  prisoners in co rrectiona l fac ilitie s  o r 
who are com m itted  by a court to the custody o f  the com m iss ioner, inc lud ing

2 5  1 exam inations fo r  com m unicab le and in fectious diseases;

I

( B )  psycho log ica l o r  psychiatric treatment i f  a physic ian o r 
o ther health care p rov ide r, exerc is ing o rd inary sk ill and care at the tim e o f  
ob se rva tion , conc ludes that

( i )  a prisoner exhib its symptoms o f  a  serious disease o r 
in ju ry  that is cu rab le o r may be substantia lly a llev ia ted ; and

( i i )  the potentia l fo r  harm  to the p risoner by reason o f

HCS CSSSSB 175(JUD) -2-
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de lay  o r denial o f  care is substantia l;
(5 )  estab lish m in im um  standards fo r  sex o ffender treatm ent p rog ram s i 

o ffe re d  to persons w ho are com m itted  to the custody o f  the com m iss ione r; and
(6 )  p rov ide fo r  fin g e rp rin tin g  in correctiona l fac ilitie s in accordance 

w ith A S  12 .8 0 .0 6 0 .
* Sec. 4 . AS 3 3 .3 0  is amended by add ing  a new  section to read:

Sec. 3 3 .3 0 .0 1 5 . W O R K  R E Q U IR E M E N T  A N D  L IV IN G  C O N D IT IO N S  F O R  
P R IS O N E R S , (a ) In im p lem en ting th is chapter, the com m iss ioner m ay not

(1 )  p rov ide in a state co rrec tion a l fac ility  operated by the state
(A ) liv in g  cond itions and iecreational opportunities to p risone rs 

within a co rrectiona l fa c ility  that substan tia lly  exceed the cond ition s that m ay 
be requ ired o f  the state by the C onstitu tion o f  the U n ited  States o r  the 
constitution o f  the state;

(B )  liv in g  quarte rs fo r  a p risone r into which the v iew  in to  the 
quarters is obstructed ; h ow eve r, the com m iss ioner m ay not be requ ired  to 
renovate the c e lls  o f  a co rre c tion a l fac ility  that, on the e ffe c tiv e  date o f  this 
Act, con fin es p risoners in c e lls  equipped w ith doors that d o  not have bars o r  
w indow s;

(C )  fo o d  that exceeds in qua lity  o r quantity fo o d  that is j 
ava ilab le  to en listed pe rsonne l in the Un ited  States A rm y and use A la sk a  fa rm  J 
products and sa lm on to the g rea tes l extent practicable;

(D )  equ ipm ent o r  fac ilities fo r  pub lish ing o r  b roadcasting  
material the content o f  which is not subject to p rio r approva l by the departm ent 
as consistent w ith keeping o rd e r in the institution and p rison e r d isc ip lin e ;

(E )  cab le te lev is ion  service in a correctional fa c ility  o ther than 
a leve l o f  basic cab le te le v is ion  service that is ava ilab le  as a substitute fo r  
serv ices that are b roadcast to the pub lic in the com m un ity  in which a 
co rrec tiona l fac ility  is loca ted ;

(2 )  a llow  a p risone r he ld  in a state correctional fa c ility  operated by the !
state to

j

(A )  v iew  m ov ies rated "R ,"  "X ,"  o r "N C -1 7 ,"  o r  that d o  not
i

I
i
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1 j  have a rating un less approved by the departm ent;
| l

2  i (B )  possess prin ted m ateria l that v isu a lly  depicts a person's i
3  | gen ita ls , anus, o r  fem a le  breast;
4  (C )  receive instruction in person , o r  by broadcast o r  printed
5  j m ed ium , o r engage in box ing , w restling , ju d o , karate , o r  o ther m artia l art, o r
6  in any ac tiv ity  that, .n the com m iss ioner's d iscretion , w ou ld  facilita te v io len t
7  behav io r;
8  (D )  possess in the p risone r’ s c e ll a c o ffe e  pot, hot p late,
9  app liance, o r heating e lem ent fo r  fo o d  preparation ;

1 0  (E )  possess o r appear in a state o f  dress, hygiene, g room ing , o r
11  appearance o the r than as perm itted as un ifo rm  o r  standard in the co rrec tiona l
1 2  fa c ility ;
1 3  (F )  use a com puter other than those approved by the
1 4  | co rrectiona l fac ility ; the use may be on ly  as part o f  the p risoner’ s employm ent,
1 5  ; education , o r  voca tion a l train ing ;
1 6  | (G )  sm oke unless the p risoner sm okes in an area that has been
1 7  j designated under A S  1 8 .3 5 .3 2 0  to perm it sm oking .
1 8  j (b )  The com m iss ione r may determ ine whether the p rovisions o f  (a ) o f  this
1 9  section sha ll app ly to correctiona l facilities that are not operated by the state and may
2 0  negotiate with a p rov id e r o f  services fo r  the detention and confinem ent o f  persons held
21  unde r au thority  o f  state law  under contract o r agreem ent whether the w ork
2 2  ! requ irem ents and liv in g  cond itions set out in (a ) o f  this section sha ll app ly to persons

J !2 3  h e ld  under au thority o f  state law  at a facility operated under contract o r  agreement. ;
jj I

24  j (c )  On and a fte r January 1, 1997 , the com m issioner may not a llow  a prisoner
2 5  w ho , under A S 3 3 .3 0 .0 1 1 (2 ) ,  has been c lassified  as m ax im um  custody, to possess a
2 6  te le v is ion  in the p r is o n e r ’ s ce ll.
2 7  (d )  Sub jec t to (e ) o f  this section , on and a fte r January 1, 1 998 , the
2 8  com m iss ione r may a llow  a p risone r who, under A S 3 3 .3 0 .0 1 1 (2 ) , has been c lassified
29  | as o th e r than m ax im um  custody to possess a te lev is ion  in the p risone r's c e ll o n ly  i f
3 0  ! the p risone r
31 (1 )  e ith e r is incapab le o f  obtaining o r has attained a high schoo l
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d ip lom a  o r  general education deve lopm en t d ip lom a o r the equivalent;
(2 )  is ac tive ly  engaged in an educationa l, vocationa l tra in ing , o r  

em p lo ym en t program ;
(3 ) has satisfied o r is on a regu la r and current payment schedule fo r a ll 

restitu tion orders entered by the cou rt as part o f  the p risone r’ s sentence and, i f  
app lic ab le , is active ly engaged in a treatment p lan , counseling , o r  rehab ilita tion  
p rog ram  ordered by the cou rt as part o f  the p risone r’ s sentence; and

(4 ) pays fo r  the expense o f  p rov id ing  the te levision o r cab le te levision
se rv ice .

(e ) T he com m issioner ''hall use appropriate technology to screen p rog ram s 
rece ived  by prisoners under (d ) o f  this section .

*  Sec . 5. A S 3 3 .3 0 .0 7 1 (c ) is amended to read:
(c ) M edica l services fo r  a p risone r w ho is unconscious o r  in im mediate need

I
o f  m ed ica l attention be fo re adm ission to a co rrec tiona l fac ility  o r com m itm ent by a 
cou rt to the custody o f  the com m iss ione r o f  co rrections sha ll be p rov ided  by the law  ' 
en fo rcem en t agency having custody o f  the prisoner. The law  en forcem ent agency m ay j 
require the prisoner to compensate the agency fo r  the cost o r  f o r  a  p o rt io n  o f  the cost 
o f  m ed ica l services p rov ided  fo r  a n v  [A ] preexisting medical cond ition  [N O T  1 
A R IS IN G  O U T  O F  T H E  P R IS O N E R ’ S A R R E S T ].

*  S ec . 6 . A S  3 3 .3 2 .0 1 0  is amended to read: 1
Sec. 3 3 .3 2 .0 1 0 . P U R P O S E  O F  C H A P T E R . It is the purpose o f  th is chapter 

to [ : ]  |
(1 ) deve lop and operate ag ricu ltu ra l, industria l, and service enterprises 

em p lo y in g  prisoners under the ju risd ic tion  o f  the com m iss ioner o f  co rrec tions;
i

(2 )  p rov ide rea listic w o rk  experience an d  v o c a t io n a l t r a in in g  fo r 
p risone rs under conditions as much lik e  those that p reva il in private industry as 
possib le , consistent with p rope r penal adm inistration, and to direct their e ffo rts  toward

I
financ ia l responsib ility , acquiring o r  im prov ing e ffective w ork habits and occupationa l j 
s k ills , and increasing the p robab ility  o f  opportunities fo r  em ploym ent a fte r re lease ; and

(3 )  operate a w o rk  p rog ram  fo r  prisoners that w ill be as nea rly  se lf- 
suppo rting  as possib le by generating a su ffic ien t am ount o f  m oney from  the sa le o f
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products and services to pay a ll o r  most o f  the expenses o f  the p rog ram .
*  S ec . 7 . A S  3 3 .3 2 .0 1 5 (b ) is amended to read:

(b ) The com m iss ioner o f  co rrec tion s may
(1 ) subject to A S 3 6 .3 0  (State Procurem ent C ode ), use, purchase, lease, 

equ ip , and m aintain bu ild ings, m ach inery , and other equipment, and m ay purchase 
m ateria ls  and enter into contracts th a t [, W H IC H ] m ay be necessary fo r  the 
co rrec tion a l industries p rog ram ;

(2 )  p rov ide fo r  p risone rs to be em p loyed  in rendering se rv ices and 
p roduc ing  a rtic les , m ateria ls, and supp lies needed by a state agency , a p o lit ic a l 
subd iv is ion  o f  the state, an agency o f  the fed e ra l governm ent, o the r states o r  their 
p o lit ic a l subd iv is ions , o r  fo r  use by n onp ro fit o rgan iza tion s ;

(3 )  i f  the C o rrec tion a l Industries C om m iss ion  estab lished in 
A S  3 3 .3 2 .0 7 0  approves, em p lo y  p risoners to p rov id e  services o r  p roducts as needed 
by p riva te  industry i f  the se rv ices o r  p roducts have potentia l fo r  con tribu ting  to the 
e c on om y o f  the state and w ill have m in im a l negative impact on an ex is ting  p rivate 
industry o r  la b o r fo rce in the state;

( 4 )  au thorize a p risone r to engage in v o c a t io n a l t r a in in g  o r  in 
p roductive em p loym ent w ithin o r  outside a co rrectiona l fac ility , o r  en ter in to a contract 
under A S 3 3 .3 0 .1 9 1  fo r  the em p loym en t o f  a  p risone r i f  the C o rrec tion a l Industries 
C om m iss io n  determ ines that the em p loym en t w ill have m in im a l negative im pact on 
an ex isting  private industry o r la b o r fo rce in the state; and

(5 )  subject to the p rov is ion s o f  A S  3 6 .3 0  (S ta te  P rocu rem en t C od e ),
j

en te r in to jo in t  cooperative ventures w ith p rivate industry fo r  the estab lishm en t and 
opera tion  o f  "F ree V entu re" industries under A S  3 3 .3 2 .0 1 7  [,] i f  the C o rre c t io n a l 
Industries C om m ission  determ ines at the time o f  inception that the "F ree  V en tu re " , 
industry w ill not compete with an existing private industry o r  lab o r fo rc e  in the state.

i
*  S ec . 8 . A S  3 3 .3 2 .0 1 5  is amended by adding a new subsection to read:

(c ) T h is section does not require the com m iss ioner o f  co rrections to estab lish 
and adm in ister a vocational training program  under the correctional industries p rogram .'

*  S e c . 9 . Section  7 , ch. 5 3 , S L A  1982 , as amended by sec. 1, ch. 2 5 , S L A  1 9 8 7 , by  sec.
4 , ch . 7 7 , S L A  1991 , and by sec. 10, ch. 9 3 , S L A  1995 , is amended to read:
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C S  F O R  S P O N S O R  S U B S T IT U T E  F O R  S E N A T E  B I L L  N O . 1 7 5 (F IN ) am  

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - S E C O N D  SE SS IO N

BY THE SENATE FINANCE COMMITTEE
Amended: 3/6/96
Offered: 2/21/96
Sponsor(s): SENATORS DONLEY, Pearce, Halford, Leman, Kelly, Sharp, Green, Torgerson, Miller, 
Taylor, Phillips

A  B I L L

F O R  A N  A C T  E N T IT L E D  

" A n  A c t re la t in g  to  c o r re c t io n a l in s t itu tio n s  an d  th e i r  a d m in is t ra t io n , a n d  to  

s e rv ic e s  p ro v id e d  to  p r is o n e rs ; am end in g  th e  deG n ition  o f  ‘ se ve re ly  m ed ic a lly  

d is a b le d ’  a p p lic a b le  to  p r is o n e rs  se ek ing  sp e c ia l m ed ic a l p a ro le ; an d  am end in g  

p ro v is io n s  o f  th e  c o r re c t io n a l in d u s tr ie s  p ro g ra m , an d  ex tend ing  the te rm in a t io n  

d a te  o f  th e  C o r re c t io n a l In d u s tr ie s  C om m iss io n  an d  th e  p ro g ra m ."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t io n  1 . Sections 3 - 5  o f  this A ct m ay be kn ow n  as the "A laska  N o  F r i lls  P rison  Act."
*  S e c . 2 . A S  3 3 .1 6 .9 0 0 (1 0 )  is am ended to read:

( 1 0 )  "seve re ly  m ed ica lly  d isab led " m eans that a person has a m ed ica l 
c ond ition  that s u b s ta n t ia lly  e lim in a te s  th e  n h v s ic a l a b i li ty  to  c om m it an  o ffe n se  
s im i la r  to  th e  o ffe n se  f o r  w h ich  th e  p e rso n  w as conv ic ted  o r  to  com m it a n  o ffe n se  
in  v io la t io n  o f  A S  11 .4 1  th a t is p u n ish ab le  as a  fe lo n y . [R E Q U IR E S  T H E  P E R S O N  
S U F F E R IN G  FR O M  T H E  C O N D IT IO N  T O  B E  C O N F IN E D  T O  B E D ] and the person
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(A ) remain subject to the medical condition [B E  C O N F IN E D  
T O  B E D ] th roughout the entire pe riod  o f  p a ro le ; o r(B) [T O ] die from  the medical cond ition ;

*  Sec . 3 . A S  3 3 .3 0 .0 1 1  is amended to read:
Sec . 3 3 .3 0 .0 1 1 . D U T IE S  O F  C O M M IS S IO N E R . The com m iss ione r sha ll

(1 )  estab lish , m aintain , operate , and c on tro l co rrec tion a l fac ilitie s  
su itab le  fo r  the custody, care , and d isc ip line o f  pe rsons charged o r  convicted o f  
o ffe n se s  against the state o r  he ld under au tho rity  o f  state law ; each correctional facility operated by the state shall be established, maintained, operated, and controlled in a manner that is consistent with AS 33.30.015:

( 2 )  c la s s ify  p risoners;
(3 )  fo r persons comm itted to the custody o f  the com m issioner, estab lish 

p rog ram s, inc lud ing fu r lou gh  program s that are re a son ab ly  ca lcu la ted  to
(A ) p rotect the pub lic ;
(B )  m aintain health ;
(C )  create o r  im prove occupationa l s k ills ;
(D )  enhance educationa l qu a lific a tion s ;
(E )  support cou rt-o rde red  restitu tion ; and
(F ) otherw ise p rov ide fo r  the rehab ilita tion  and re fo rm a tio n  o f  

p risone rs , fac ilita ting  their re in teg ration in to  soc ie ty ;
(4 )  subject to A S 3 3 .3 0 .0 2 8 . p rov id e  necessary

(A )  m ed ica l serv ices fo r  p risone rs in co rre c tion a l fa c ilit ie s  o r 
w ho are com m itted  by a court to the custody o f  the com m iss ione r, inc lud ing  
exam inations fo r  com m un icab le  and in fectious d iseases;

( B )  psycho log ica l o r  psych ia tric  treatment i f  a physic ian  o r 
o th e r health care p rov id e r, exerc is ing o rd in a ry  s k i l l and care at the tim e o f  
ob se rva tion , conc ludes that

( i )  a p risone r exhib its sym ptom s o f  a se rious disease o r 
in ju ry  that is cu rab le o r  m ay be substan tia lly  a llev ia ted ; and

( i i )  the poten tia l fo r  h a rm  to the p risone r b y  reason o f

i s  l i k e l y  t o
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de lay o r denia l o f  ca re  is substan tia l;
( 5 )  estab lish m in im um  standards f o r  sex o ffe n d e r treatm ent program s 

o f fe re d  to pe rsons who are com m itted  to the cu stody o f  the com m iss ione r; and
(6 )  p rov ide fo r  fin g e rp rin tin g  in c o rre c tion a l fac ilitie s  in accordance 

w ith  A S  1 2 .8 0 .0 6 0 .
* Sec. 4 . A S  3 3 .3 0  is amended by adding a new section to read;

Sec. 3 3 .3 0 .0 1 5 . W O R K  R E Q U IR E M E N T  A N D  L IV IN G  C O N D IT IO N S  FO R  
P R IS O N E R S , (a ) In  im p lem enting this chapter, the com m iss ione r m ay not

(1 )  p rovide in a state co rrec tion a l fa c i lity  operated by the state
(A ) liv ing  cond itions and recreationa l opportunities to prisoners 

w ith in a correctiona l fa c ility  that substan tia lly  exceed the conditions that may be 
requ ired o f  the state by the C onstitu tion  o f  the U n ited  States o r the constitution 
o f  the state;

(B )  liv in g  quarters fo r  a p rison e r into which the view  into the 
quarters is obstructed; how ever, the com m iss ione r m ay not be required to 
renovate the ce lls o f  a co rrec tion a l fa c ility  that, on the e ffec tive  date o f  this Act, 
con fines prisoners in ce lls  equipped with doors that do not have bars o r  windows;

(C ) fo od  that exceeds in qua lity o r quantity fo od  that is availab le 
to en listed  personnel in the U n ited  States A rm y  and use A la ska  fa rm  products 
and sa lm on  to the greatest exten t practicab le ;

(D ) equipment o r faciliti. ning o r broadcasting material
the content o f  which is not sub ject to p r io r app rova l by the department as 
consistent w ith keeping o rd e r in the institu tion and p risone r d isc ip line ;

(E ) cab le te lev is ion  service in a correctiona l fac ility  other than a 
leve l o f  basic cable te levision  service that is ava ilab le  as a substitute fo r services 
that are broadcast to the pub lic in the com m unity in which a correctional fac ility 
is loca ted ;

(2 )  a llow  a p risone r he ld in a state co rrec tion a l fac ility  operated by the
state to

(A ) m ake unm onito red te lephone ca lls , except fo r  ca lls  between 
the p risone r and the p rison e r ’ s leg a l counse l;

(B )  possess a compact disc p layer, a v ideo cassette recorder

SB01/5E -3- CSSSSB 175(T1N) am
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(V C R ) ,  o r a com puter in the p risone r’ s ce ll;
(C )  view movies rated "R ," "X ," o r  "N C -17 ,"  o r that do not have

a rating;
(D )  possess printed m ateria l that v isu a lly  depicts a person's 

genita ls, anus, o r  fem a le  breast;
(E )  receive instruction in person , o r  by b roadcast o r  printed 

m edium , o r engage in boxing, w restling , ju d o , karate , o r  o th e r m artia l art, in 
bodybu ild ing  o r weight lifting , o r  in any ac tiv ity  that, in the com m issioner's 
d iscretion , w ou ld  fac ilita te v io len t behavior;

(F )  possess o r have access to free  weights, to  b odybu ild ing  o r 
w eigh t-lifting equipment, o r to other equipment f o r  use in the activ ities listed in
(E )  o f  this paragraph;

(G ) possess in the p risone r’ s c e ll a c o ffe e  po t, hot p late, 
app liance, o r  heating element fo r  fo o d  preparation ;

(H ) possess o r appear in a state o f  dress, hyg iene , g room ing , o r 
appearance other than as perm itted as un ifo rm  o r standard in  the co rrec tiona l 
fa c ility ;

( I )  use a computer o ther than those approved by  the co rrectiona l 
fa c ility ; the use m ay be on ly  as part o f  the p risone r’ s em p loym en t o r  vocationa l 
tra in ing ;

(J ) sm oke unless the p risone r sm okes in an a rea  that has been 
designated under A S  1 8 .3 5 .3 2 0  to perm it sm oking .
(b )  The com m iss ione r may determ ine whether the p rov is ion s o f  (a ) o f  this 

section sha ll app ly to co rrectiona l fac ilities that are not operated by the state and may 
negotiate with a p rov ide r o f  services fo r  the detention and con finem ent o f  persons he ld  
under au thority o f  state law  under contract o r  agreement whether the w o rk  requirements 
and liv in g  conditions set ou t in (a ) o f  this section sh a ll app ly  to pe rsons he ld  under 
au tho rity  o f  state law  at a fa c ility  operated under contract o r  agreement.

(c )  On and a fte r January 1, 1997 , the com m iss ioner may not a llow  a p risone r 
w ho, under A S 3 3 .3 0 .0 1 1 (2 ) , has been c lass ified  as m axim um  custody, to  possess a 
te le v is ion  in the p risone r’ s ce ll.

(d ) Subject to (e ) o f  this section, on and after January 1, 1997, the com m iss ioner

CSSSSB 175(FIN) am -4-
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m ay a llo w  a p risoner w ho, under A S 3 3 .3 0 .0 1 1 (2 ) ,  has been c la ss ified  as other than 
m ax im um  custody to possess a te levision in  the p r is o n e r ’ s c e ll o n ly  i f  the prisoner

(1 )  has attained a high schoo l d ip lom a o r  general education development 
d ip lom a  o r  the equ iva len t;

(2 )  is ac tive ly  engaged in an educa tiona l, voca tiona l training, o r 
em p lo ym en t program ;

(3 )  has satisfied a ll restitution orders entered by the cou rt as part o f  the 
p risone r’ s sentence and, i f  applicable, is ac tive ly  engaged in a treatment p lan, counseling, 
o r  rehab ilita tion  p rog ram  ordered by the cou rt as part o f  the p rison e r ’ s sentence; and

(4 )  pays fo r  the expense o f  p rov id in g  the te le v is ion  o r  cab le te levision
se rv ice .

(e )  T he  com m iss ioner sha ll use app rop ria te  techno logy  to screen programs 
rece ived  by p risoners under (d ) o f  this section .

*  S e c . 5 . A S  3 3 .3 0 .0 7 1 (c ) is amended to read:
(c )  M ed ica l services fo r  a p risoner w ho is unconscious o r  in immediate need o f  

m ed ica l attention b e fo re  adm ission to a co rrec tion a l fa c ility  o r  com m itm ent by a court 
to  the custody o f  the com m iss ioner o f  co rrec tion s sh a ll be p rov ided  by the law 
en fo rcem en t agency having custody o f  the p risone r. T h e  law  en fo rcem en t agency may 
requ ire  the p risone r to compensate the agency fo r  the cost o r  Tor a p o r t io n  o f  the cost 
o f  m ed ica l services p rovided fo r  an y  [A ] preex isting medical condition [N O T  A R IS IN G  
O U T  O F  T H E  P R IS O N E R ’ S A R R E ST ].

*  S e c . 6 . A S  3 3 .3 2 .0 1 0  is amended to read:
Sec. 3 3 .3 2 .0 1 0 . P U R P O SE  O F  C H A P T E R . It is the pu rpose o f  this chapter to

[ : ]
( 1 )  d eve lop  and operate ag ricu ltu ra l, industria l, and se rv ice  enterprises 

em p lo y in g  p risoners under the ju risd ic tion  o f  the com m iss ione r o f  co rrec tion s ;
( 2 )  p rov id e  rea listic w o rk  experience and  v o c a t io n a l t ra in in g  fo r  

p risoners under conditions as much like those that p reva il in private industry as possible, 
consisten t w ith p rope r penal adm in istration, and to d irect their e ffo rts  tow ard financia l 
re spons ib ility , acquiring o r  im proving e ffe c tive  w o rk  habits and occupationa l sk ills , and 
inc reas ing  the p robab ility  o f  opportunities fo r  em p loym en t a fte r re lease ; and

(3 )  opera te a w ork p rog ram  fo r  p risoners that w ill be as nea rly  se lf-
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suppo rting  as poss ib le  by generating a su ffic ien t am ount o f  m oney from  the sale o f  
p roducts and serv ices to pay a ll o r most o f  the expenses o f  the program .

*  S e c . 7 . A S  3 3 .3 2 .0 1 5 (b )  is amended to read:
(b ) T he com m iss ione r o f  corrections may

(1 )  sub jec t to A S  3 6 .3 0  (S tate P rocu rem ent C ode ), use, purchase, lease, 
equ ip , and m aintain bu ild ings, m achinery, and o ther equipment, and m ay purchase 
m ateria ls and enter in to contracts th a t [, W H IC H ] may be necessary fo r  the correctional 
industries p rog ram ;

(2 )  p ro v id e  fo r  prisoners to be em p loyed  in rendering services and 
p roduc ing  artic les, m ate ria ls , and supplies needed by a state agency, a po litica l 
su bd iv is ion  o f  the state, an agency o f  the fede ra l governm ent, o ther states o r their 
p o lit ic a l subd iv is ions , o r  fo r  use by nonp ro fit o rgan izations;

(3 ) i f  the Correctional Industries Com m ission established in A S 33 .32 .070  
approves, em p loy  p risoners to provide services o r  products as needed by private industry 
i f  the services o r  products have potential fo r  contributing to the econom y o f  the state and 
w i ll have m in im a l negative im pact on  an ex isting private industry o r  la b o r fo rc e  in the 
state;

(4 )  au th o rize  a p risone r to engage in v o ca tio n a l t ra in in g  o r  in 
p roductive  em p loym en t w ith in o r outside a co rrectiona l facility* o r  enter in to a contract 
under A S  3 3 .3 0 .1 9 1  f o r  the em p loym en t o f  a p risone r i f  the C orrec tiona l Industries 
C om m iss ion  determ ines that the em p loym en t w ill have m in im al negative impact on an
ex isting  p riva te  industry o r la b o r fo rc e  in the state; and

(5 ) sub ject to the provisions o f  A S 3 6 .3 0  (State Procurement C ode ), enter 
in to  jo in t  cooperative ventures with private industry fo r  the establishment and operation 
o f  "F ree V en tu re " industries under A S 3 3 .3 2 .0 1 7  [ ,]  i f  the C orrec tiona l Industries 
C om m iss ion  determ ines at the time o f  inception that the "Free Venture" industry w ill not 
com pete w ith an ex isting  p rivate industry o r  lab o r fo rc e  in the state.

*  S e c . 8 . AS 3 3 .3 2 .0 1 5  is am ended by adding a new subsection to read:
(c ) T h is section  does not require the com m iss ioner o f  corrections to estab lish 

and adm in iste r a voca tiona l train ing prog ram  under the correctional industries program .
* S ec . 9 . Section 7 , ch. 5 3 , S L A  1982 , as amended by sec. 1, ch. 2 5 , S LA  1987 , by sec. 4,

ch. 7 7 , S L A  1991 , and by sec. 10, ch. 9 3 , S L A  1995 , is amended to read:
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S e n a to r  D a v e  D o n le y
A L A S K A  S T A T E  L E G I S L A T U R E

M E M O R A N D U M

TO: Representative Brian PorterChair, House Judiciary CommitteeFROM: Senator Dave DonleyRE: Senate Bill 175 (Alaska No-Frills Prison Act)DATE: 3/25/96
Thank you for bcheduling Senate Bill 175, relating to correntional facilities and their administration. I appreciate you hearing this important legislation.At the request of the Alaska State Employees Association, representing the state correctional officers, I would like to offer an amendment to SB 175 at Friday's hearing. The proposed amendment would delay the effective date set on Page 4, line 32 from January 1,1997 to January 1,1998. This delay gives inmates an additional year to obtain their high school diploma or general education development diploma in order that they may posess a television in their individual cells.I have included a copy of proposed amendment for your review.
D D /j ja

January-May: STA TE C A PITO L • JU NEAU, AK • 99801-1182 • (907) 465-3892 * FAX: (907) 465-6595 
Junc-Deccmber: 716 W . 4TH AVE. • STE. 430  • A NCH ORA GE. AK • 99501 • (907) 258-8181 • FAX: (907) 258-1648

MEMBER: Senate Finance Committee • Senate State Affairs Committee
| Prottutrd in Hou>c|



A M E N D M E N T

by Representative Finke) stein

OFFERED IN HOUSE JUDICIARY

/

/



A M E N D M E N T

by Representative Finkelstein///OFFERED IN HOUSE JUDICIARY TO: CSSSSB 175(FIN) am
Page 4, line 13 to 14:Delete subsection



AMENDMENT

O F F E R E D  IN  T H E  H O U S E
T O : C S S S S B  1 7 5  (F IN )  A M

1 P a g e  3 , L in e  3 0  to  3 1
D e le t e  s u b s e c t io n

R e n u m b e r  th e  f o l lo w in g  su b s e c t io n s  a c c o rd in g ly .



9-LS0958VZ.4 ^
Chenoweth

3/28/96

O F F E R E D  IN  T H E  H O U S E  „  /
F u J k :e L $ /T e iM /  i 

T O : C S S S S B  1 7 5 (F IN ) am  /

1 Page
2
3

4  Page 3 , lin e  3 1 , fo llo w in g  "counse l":
5  In se rt "m ay no t be m on itored"

A M E N D M E N T  /

-1-

3 , lin e  3 0 : /
D e le te  "m ake unm onito red te lephone ca lls , except fo r "  /
In se rt "m ake te lephone ca lls  that are not sub ject to m on ito ring ; h ow eve r,"



9-LS0958\Z.3 •
Chenowcth

3/27/96

1 Page 6 , lin es 1 8 - 2 2 :
2  D e le te

3 " (4 )  authorize a p risone r to engage in vo ca tio n a l t ra in in g  o r  in
4  p roductive em p loym ent within o r outside a correctional fac ility , o r  enter into a contract
5 under A S 3 3 .3 0 .1 9 1  fo r  the em p loym ent o f  a p risone r i f  the C orrec tiona l Industries
6 C om m ission  determ ines that the em p loym ent w ill have m inim al negative impact on an
7  ex isting private industry o r  labor fo rc e  in the state; and"
8 In se rt
9 " (4 )  authorize a p risone r to engage in

•0  LAI productive em p loym ent w ithin o r  outside a co rrectiona l
11 fa c i lity ; o r
12 fB )  voca tiona l tra in in g  1EN TER  IN TO  A C O N T R A C T ] un d er
13 A S 3 3 .3 0 .1 9 1  fo r  the em p loym en t o f  a p risone r i f  the C o rrec tion a l Industries
14 C om m iss ion  determ ines that the em p loym en t w ill n o t have an  [M IN IM A L
13 N E G A T IV E ] impact on an existing private industry o r lab o r fo rce in the state;
16 and"

A M E N D M E N T

OFFERED IN THE HOUSE

TO: CSSSSB 175(FIN) am

-1-



9-LS0958\Z.3 -
Chenowcth

3/27/96

1 P age  6 , lin es 1 8 - 2 2 :
2  D e le te

3 " (4 )  au thorize a prisoner to engage in v o c a t io n a l tra in in g  o r  in
4  p roductive em p loym ent within o r outside a correctional fac ility , o r  enter into a contract
5 under A S  3 3 .3 0 .1 9 1  fo r  the em ploym ent o f  a p risoner i f  the C orrec tiona l Industries
6  C om m iss ion  determ ines that the em ploym ent w ill have m inim al negative impact on an
7  ex isting private industry o r  lab o r fo rce  in the state; and"
8 Insert
9 " (4 ) au thorize a p risoner to engage in

10 (A1 p roductive em p loym ent within o r  outside a correctiona l
11 facility^ o r
12  (B )  voca tion a l tra in in g  [E N T E R  IN T O  A  C O N T R A C T ] under
13 A S  3 3 .3 0 .1 9 1  fo r  the em p loym ent o f  a prisoner i f  the C orrec tiona l Industries
14 C om m iss ion  determ ines that the em p loym en t w ill n o t have an  [M IN IM A L
15 N E G A T IV E ] impact on an existing private industry o r lab o r force in the state;
16 and"

A M E N D M E N T

OFFERED IN THE HOUSE

TO: CSSSSB 175(FIN) am

-1-



9-LS0958\Z .3 •
Chenowcth

3/27/96

1 Page 6 , lin es 1 8 - 2 2 :
2  D e le te

3 " (4 ) authorize a p risoner to engage in v o ca t io n a l t ra in in p  nr in
4  p roductive em p loym ent within o r outside a correctional facility^ o r enter into a contract
5 under AS 33 .3 0 .1 9 1  fo r  the em ploym ent o f  a p risoner i f  the C orrec tiona l Industries
6 C om m ission  determ ines that the employm ent w ill have m inim al negative impact on an
7 existing private industry o r labor fo rce in the state; and"
8 In se rt
9  " (4 ) authorize a prisoner to engage in

•0  [&1 productive em p loym ent w ithin o r  outside a correctiona l
11 facility^ o r
12 (B )  vocationa l tra in in g  [E N T E R  IN T O  A  C O N T R A C T ] under
13 A S 33 .3 0 .1 9 1  fo r  the em p loym ent o f  a p risoner i f  the C o rrec tion a l Industries
14 C om m ission  determ ines that the em p loym en t w ill n o t have an  [M IN IM A L
15 N E G A T IV E ] impact on an existing private industry o r lab o r fo rce in the state;
16 and"

A M E N D M E N T

OFFERED IN THE HOUSE

TO: CSSSSB 175(FIN) am

-I-



A M E N D M E N T

by Representative Finkelstein/  ̂ qOFFERED IN HOUSE JUDICIARY TO: CSSSSB 175(FEM) am
Page 5, line 14:Insert new subsection as follows:(f) The commissioner shall only allow television viewing of the following programs(1) any Walt L 'sney production;(2) "The Waltons";(3) "Little House on the Prairie";(4) "Petticoat Junction";(5) "McHale's Navy";(6) "The Partridge Family";(7) "The Brady Bunch"; and(8) "Bewitched".



JMajdht jState jilegtslature

■ H a its e  o f  J l e p r e g e n t a t t o e s  state capitoi, Room 120 ̂ . Titnnmi Alnnl.^ ArtOAl *1 1 C
March 28 , 1996

TO : House Judiciary Committee members

House Judiciary Committee

FROM : Tom

RE : Amendments fo r SB 175 No F rills  Prison Act

Attached are seven amendments from  Rep. F inke lste in  fo r  
consideration tom orrow . Sen. D on ley  has an amendment in the 
com m ittee packet.



S e n a to r  D a v e  D o n le y
A L A S K A  S T A T E  L E G I S L A T U R E

Sponsor Statement 
for

C S S S  Senate B ill 175 (F IN ) A M  
"The A laska N o Frills  Prison Act"

In  1 9 9 4 ,  v o t e r s  o v e rw h e lm in g  a d o p t e d  th e  " R ig h t s  o f  V ic t im s  o f  C r im e "  s ta te  
c o n s t i t u t i o n a l  a m e n d m e n t .  B e fo r e  th e  a d o p t i o n  o f  th a t  a m e n d m e n t ,  th e  s ta te  
c o n s t i t u t io n  r e q u i r e d  th a t p r i s o n  a d m in is t r a t io n  b e  b a s e d  o n  tw o  fa c to rs ; r e h a b i l i t a t io n  
a n d  p r o t e c t i n g  th e  p u b l i c .  T h e  c o n s t i t u t i o n a l  a m e n d m e n t  a d d e d  a d d i t i o n a l  
c o n s t i t u t io n a l m a n d a te s  to  o u r  s ta te 's  p r i s o n  s y s te m . C r im in a l a d m in is t r a t io n  is n o w  
b a s e d  o n  f iv e  fa c to rs  in c lu d in g ; p ro te c t in g  th e  p u b lic ,  c o m m u n i t y  c o n d e m n a t io n  o f  th e  
o f f e n d e r ,  th e  r ig h t s  o f  th e  v ic t im s  o f  c r im e s , r e s t i t u t io n  f r o m  th e  o f f e n d e r ,  a n d  the 
p r in c ip a l o f  r e fo rm a t io n .

S e n a te  B i l l  1 7 5  s e e k s  to  im p le m e n t  th e  r e q u i r e m e n t s  o f  th e  n e w  s ta te  c o n s t i t u t io n a l 
p r o v i s io n s  in  s e v e ra l w a y s .

F i r s t  S e n a te  B i l l 1 7 5  p ro te c ts  th e  p u b lic  s a fe ty  b y  b a n n in g  b o d y  b u i ld in g  e q u ip m e n t  a n d  
m a r t i a l  a r t s  t r a in in g  f r o m  A la s k a ’s p r is o n s .  S u c h  m a t e r ia ls  s e rv e  n o  r e h a b i l i t a t io n  
p u rp o s e  a n d  can  m a k e  a p r is o n e r  an  e v e n  m o r e  s e r io u s  d a n g e r .

S e c o n d  S e n a te  B i l l 1 7 5  e n h an c e s  re h a b i l i t a t io n  o p p o r t u n i t ie s  f o r  p r is o n e rs  b y  in c re a s in g  
v o c a t io n a l t r a in in g  o p p o r tu n i t ie s  in  a n  e f fo r t  to  in c re a s e  b o th  th e  p r o d u c t iv i t y  a n d  th e  
a m o u n t  o f  in m a te s  w o rk in g  in  th e  C o r r e c t io n a l In d u s t r ie s  P r o g r a m .

T h i r d  S e n a te  B i l l 1 7 5  h e lp s  f u l f i l l  th e  m a n d a te  o f  th e  n e w  "c o m m u n i t y  c o n d e m n a t io n " 
c o n s t i t u t i o n a l la n g u a g e  b y  r e m o v in g  o r  p r o h ib i t i n g  c e r t a in  lu x u r i e s  f r o m  A la s k a n  
p r is o n s .

S o m e  o f  th e  " lu x u r ie s "  p r o h ib i t e d  o r  r e m o v e d  u n d e r  S e n a te  B i l l  1 7 5  in c lu d e  c o m p a c t 
d is c  p la y e r s ,  V C R ’s a n d  c o m p u te rs  in  in m a te  l i v in g  q u a r t e r s , p r e m iu m  c a b le  te le v is io n , 
a n d  p o s s e s s io n  o f  p o rn o g r a p h ic  m a te r ia l.

F in a l ly ,  S e n a te  B i l l 1 7 5  w i l l  re d u c e  s ta te  co s ts  f o r  p r i s o n e r  m e d ic a l e x p en se s . I t  re q u ire s  
in m a te s  to  re im b u rs e  th e  s ta te  f o r  e ith e r  the f u l l  o r  p a r t ia l c o s ts  o f  t re a tm e n t f o r  a n y  p r e ­
e x is t in g  m e d ic a l c o n d it io n . A ls o  the te rm  " s e v e r e ly  m e d ic a l ly  d is a b le d "  is  a m e n d e d  by  
S e n a te  B i l l  1 7 5  a l lo w in g  th e  d e p a r tm e n t  g re a te r  f le x ib i l i t y  in  g r a n t in g  "s p e c ia l m e d ic a l 
p a ro le s " .  P a r o le  w o u ld  o n ly  be g ra n te d  i f  tine in m a te 's  p h y s ic a l a b i li t y  to  c o m m it  an

January-M ay: S T A T E  C A P IT O L  • JU N E A U , A K  • 99801-1182 • (907) 465-3S92 • F A X : (907) 465-6595 June-D cccm ber: 716 W . 4TH A V E . • S T E . 430 • A N C H O R A G E , A K  • 99501 • (907) 258-81 SI • F A X : (907) 258-164
\  f  / : \ W r* r  , r  ... f *  « c* C*► * . _ \»Y f*  ................



o f fe n s e  s im i la r  to  th e  o f fe n s e  f o r  w h ic h  th e  in m a te  w a s  c o n v ic te d  o r  a n  o f fe n s e  
p u n is h a b le  b y  a f e lo n y  is s u b s t a n t ia l ly  e l im in a te d . T h e  p a ro le  o f  o n ly  o n e  su ch  p r is o n e r  
c o u ld  s a v e  th e  s ta te  as m u c h  as $ 5 0 0 ,0 0 0 .

T h e  S e n a te  J u d ic ia r y  c o m m it t e e  a d d e d  la n g u a g e  to  S e n a te  B i l l 1 7 5  th a t  w o u ld  a l lo w  
in m a te s  to  v ie w  o n ly  b a s ic  c a b le  t e le v is io n  in  c o m m o n  a re a s  o f  th e  p r is o n .

T h e  S e n a te  F in a n c e  c o m m it t e e  f u r t h e r  a m e n d e d  th e  b i l l  b y  a d d in g  p r o v i s i o n s  w h ic h  
p r o h ib i t e d  in m a te s  f r o m  p o s s e s s in g  a V C R  o r  c o m p a c t  d is c  p la y e r  a n d  s m o k in g  u n le s s  
it  is  d o n e  in  a n  a re a  d e s ig n a te d  f o r  sm o k in g . L a n g u a g e  w a s  a ls o  a d o p te d , a t th e  re q u e s t 
o f  th e  D e p a r tm e n t  o f  L a w , to  c le a r ly  d e f in e  " s e v e re ly  m e d ic a l ly  d is a b le d "  in m a te s . T he  
d e p a r tm e n t  f e l t  a s t r o n g e r  d e f in i t i o n  w a s  n e e d e d  f o r  c irc u m s ta n c e s  w h e n  in d iv id u a ls  
m a y  b e  re le a s e d  u n d e r  " s e v e r e ly  m e d ic a l ly  d is a b le d "  p a ro le .

A d d i t i o n a l  a m e n d m e n ts  w e re  a d d e d  to  S e n a te  B i l l  1 7 5  d u r in g  d e b a te  o n  th e  S ena te  
f lo o r .  L a n g u a g e  w a s  a d o p t e d ,  a g a in  a t th e  re q u e s t  o f  th e  D e p a r tm e n t  o f  L a w , to  b e tte r 
d e f in e  w h a t  le v e l o f  f o o d  s e rv ic e  th e  D e p a r tm e n t  o f  C o r r e c t io n s  s h o u ld  p r o v id in g .  T h e  
d e p a r tm e n t  f e l t  a  m o r e  d e f in i t i v e  s t a n d a rd  w a s  n e e d e d  to  g iv e  a s p e c i f ic  e x a m p le  o f  
l im i t s  o n  f o o d  s e r v ic e  f o r  p r i s o n e r s  u n d e r  th e  b i l l .  L a n g u a g e  w a s  a ls o  a d d e d  th a t 
e x e m p t e d  h a l f - w a y  h o u s e s  a n d  p r iv a t e  in s t i t u t io n s  f r o m  th e  p r o v i s i o n s  o f  th e  b i l l .  
S t a n d a rd s  r e g a r d in g  th e  p o s s e s s io n  o f  t e le v is io n s  in  inm a te 's  c e lls  w e re  a d d e d  to the b i l l 
w . i i c h  c le a r ly  d e f in e d  th e  c irc u m s ta n c e s  f o r  p o s s e s s in g  a te le v is io n . In m a te s  w h o  p a y  
f o r  t h e i r  o w n  t e le v i s io n  a n d  c a b le  s e rv ic e  a n d  h a v e  a t ta in e d  a h ig h  s c h o o l o r  g e n e ra l 
e d u c a t io n  d e v e lo p m e n t  d ip lo m a  w o u ld  s t i l l  b e  a l lo w e d  to  p o sse ss  a te le v is io n  in  th e ir 
l i v in g  q u a r t e r s  a s  a n  in c e n t iv e  f o r :
• a c t iv e ly  e n g a g in g  in  a n  e d u c a t io n a l,  v o c a t io n a l t r a in in g , o r  e m p lo y m e n t  p ro g ra m ;
•  s a t is fy in g  r e s t i t u t io n  o r d e r s  im p o s e d  b y  c o u r t  as p a r t  o f  th e  p r is o n e r 's  sen ten ce  o r  

a c t iv e ly  e n g a g in g  in  a r e h a b i l i t a t io n  p r o g r a m  o r d e r e d  b y  th e  c o u rt ;

T h e  D e p a r tm e n t  o f  C o r r e c t io n s  h a s  s ta te d  th a t a n e w  p r is o n  is n e e d e d  in  A la s k a  to ease 
th e  o v e r c r o w d in g  a n d  a c c o m m o d a t e  A la s k a ' s  e v e r  in c r e a s in g  p r i s o n  p o p u la t io n .  
U n fo r t u n a t e ly ,  p a s t  g o v e r n o r s  a n d  le g is la tu re s  n e g le c te d  to a d d re s s  th e  p r is o n  cap ac ity  
p r o b le m .  N o w ,  m o r e  th a n  e v e r ,  A la s k a n s  u n d e r s t a n d  th a t p r is o n  o v e r c r o w d in g  is a 
s e r io u s  p r o b le m . M o s t  A la s k a n s  w o u ld  s u p p o r t  th e  s ta te  b u i ld in g  m o r e  c o r re c t io n a l 
s p a c e  i f  th e y  d i d n ’ t fe e l th a t  th e  p r is o n s  w e re  c u r r e n t ly  t o o  s o ft  a n d  m ism a n a g e d .

S e n a te  B i l l  1 7 5  is  a b a la n c e d  c o s t  s a v in g  p r o p o s a l  in  c o m p lia n c e  w i t h  th e  A la s k a  
C o n s t i t u t i o n ' s  r e q u i r e m e n t s  f o r  p u b l i c  s a fe t y ,  c o m m u n i t y  c o n d e m n a t io n ,  a n d  
r e h a b i l i t a t io n .

S e n a te  B i l l  1 7 5  is  s u p p o r t e d  b y  th e  A la s k a  S ta te  E m p lo y e e s  A s s o c ia t io n  re p re s e n t in g  the 
s ta te  c o r r e c t io n a l o f f ic e r s .



S e n a to r  D a v e  D o n le y
A L A S K A  S T A T E  L E G IS L A T U R E

M E M O R A N D U M

RE:

TO:

FROM :

Representative Brian Porter 
Chair, House Judiciary Committee

Senator Dave Donley ^

Senate B ill 175 (Alaska No-Frills Prison Act)

DATE: 3 /2 5 /9 6

Thank you fo r scheduling Senate Bill 175, relating to correntional facilities and 
their administration. I appreciate you hearing this important legislation.

A t the request o f the Alaska State Employees Association, representing the state 
correctional officers, I w ou ld like to offer an amendment to SB 175 at Friday's 
hearing. The proposed amendment wou ld delay the effective date set on Page 4, 
line 32 from  January 1 ,1997 to January 1,1998. This delay gives inmates an 
additional year to obtain their high school diploma or general education 
development diploma in orde r that they may posess a television in their 
ind ividual cells.

I  have included a copy o f proposed amendment fo r you r review.

January-May: S T A T E  C A P IT O L  • JU N E A U , AK • 9 9 8 0 1 - 1 18 2  • (907) 465-3892 • F A X :  (907) 465-6595 

June-Decembcr: 7 16  W. 4TH A V E .  • S T E .  430 < ANCHORAGE, AK • 99501 • (907) 258 -8 18 1  • F A X :  (907) 258-1648
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A M E N D M E N T

OFFERED IN THE HOUSE 
TO: CSSSSB 175(FIN) am

1 Page 4 , lin e  3 2 :
2  D e le te  "January 1, 1 9 97 "
3  In sen  "January 1, 1 998 "

9-LS0958\Z .l ^
Chenowcth

3/20/96



SB0175E

Sec. 7. AS 33.32 is repealed July 1, 2005 [1999].

-7-
N ew  T e x t  Underlined { D E L E T E D  T E X T  B R A C K E T E D ]

CSSSSB 175(FIN) am



S e n a to r  D a v e  D o n le y
A L A S K A  S T A T E  L E G I S L A T U R E

Sectiona l A na lysis  
for 

CSSS SB 175 (F IN )

Section #1 - refers to Sections 3-5 o f this act as the "Alaska No Frills Prison Act".

Section #2 - amends the definition o f "severely medically disabled" to give the 
Department o f Corrections greater flexibility in granting "special medical 
paroles" fo r certain inmates. Paro le could granted in instances where:
1) the inmate suffers from  a medical condition that reduces the 

like lihood o f that inmate committing an offense sim ilar fo r which the 
inmate was convicted.

2) the inmate suffers from  a medical condition that reduces the 
probability o f that inmate committing an offense punishable as a felony.

3) the inmate suffers from  a medical condition and is like ly to suffer from 
that condition fo r the remainder o f the parole.

4) the inmate is like ly to die from  the medical condition.

This expanded definition o f "severely medically disabled" inmates may allow the 
Department o f Corrections to paro le certain inmates. Parole wou ld on ly be 
granted under this clause if the inmate's physical ability to commit an offense 
sim ilar to the offense fo r which the inmate was convicted or an offense 
punishable by a fe lony is substantially eliminated. When the department began 
"furloughing" individuals under the existing "severely medically disabled" 
clause, on ly 5 o r so individuals qualified fo r release. W ith this expanded 
definition, the department expects that certain individuals could qualify as 
"severely medically disabled" saving the state a significant amount in medical 
costs.

The department w ou ld  assist those eligible individuals in securing medical 
services such as Medicare and Medicaid once they are released.

Section #3 - Requires the Commissioner to establish, maintain, operate, and 
control each correctional facility in a manner consistent with Section #4 o f the 
bill. It also requires the Commissioner to determine who is responsible for 
medical costs when inmates are provided medical services.

January-M ay: S T A T E  C A P IT O L  • JU N E A U . A K  • 99801-1182 • (907) 465-3892 • F A X : (907) 465-6595 June-D cccm bcr: 716 W . 4T H  A V E . • S T E . 430 • A N C H O R A G E . A K  • 99501 • (907) 258-8181 • F A X : (907) 258-1648
M E M B E R '  Senate Finance Committee • Senate State Affairs Committee



Sectional Analysis - Page 2

Section #4 - mandates that the Commissioner may not provide the fo llow ing to 
inmates:
1) living conditions and access to recreational opportunities that 

substantially exceed what is required under the Constitution o f the United 
States.

2) living quarters in which the view into the quarters is obstructed; certain 
state facilities already in operation would be exempt from  this 
language.

3) food that substantially exceeds, in quality or quantity, to that which is 
required under the Constitution o f the United States.

4) access to equipment or facilities fo r publishing o r broadcasting material 
whose content is not consistent with facility guidelines or discipline.

5) access to on ly basic cable television service.

This section also prohibits:
1) unmonitored phone calls, except fo r calls to the inmate's legal 

counsel.
2) possessing a television, a compact disc player, a video cassette recorder 

(VCR), o r a computer in their living quarters.
3) viewing "R", "X", or "NC-17" rated movies.
4) possessing pornographic material
5) participating o r receiving instruction in any activity, in the opinion o f the 

commissioner, that w ou ld facilitate violent behavior.
6) having access to or possession o f free weights, body building equipment, 

o r weightlifting equipment.
7) possessing a coffee pot, hot plate, appliance, o r heating element in their 

liv ing quarters.
8) appearing in a state o f dress that is not consistent with the guidelines o f 

the facility.
9) using a computer other than those provided by the facility.
10) smoking unless it is done in a area designated fo r smoking.

Section #5 - allows a law enforcement agency to recoup medical costs fo r 
medical services provided to prisoners in their care. The agency may require 
inmates to compeasate the agency fo r the cost or fo r a portion of the cost o f 
medical services provided fo r any preexisting medical condition.

Section #6 - a llow s the department, at its discretion, to provide vocational 
training for inmates. Vocational training would be provided to those individuals 
who lack the necessary job skills to work in jobs within Correctional Industries 
increasing both the productivity and the amount o f inmates working in the 
program .

Section #7 - extends the sunset date fo r the Correctional Industries Program 
from  the year 1999 to the year 2005. This extension w ould allow the department 
to develop a stable and long range plan to provide more marketable products 
and w ork opportunities fo r inmates.
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In response to the public’s perception 
that prison life is too easy, 
new policies are designed 

to make life there 
as unpleasant as possible.

A labama has n anything like it suite the heyd jy of the 
1960s civil i,0 uovement: journalists and IV  camera crews 
flying in from all parts o f the world, spirited and sometimes 

angry public debate and well-known civil liberty groups tiling I j w  

suits against the state itself.
But the center o f Alabama's most recent cyclone is not the 

church in Montgomery where Martin Luther King Jr exhorted h.s 
followers to give o f themselves for the civil rights movement, net 
is it Selma where those same fo llowers confronted j  violent and 
bloody local teaciion.

Today the controversy in Alabama is about the men in uniforms 
moving along the state's highways and the chains that bind them 
Alabama has reinstated the chain gang, one o f the most powcttul. 
and some say brutal, symbols o f the Southern past.

The man in charge o f the program, Prison Commissioner K cr 
Jones, says it is all part o f an effort to hold down prison costs

T h e  tougher prison time gets, the more likely it is that you !i see 
the number o f repeat prisoners decrease," says Jones, who has the 
solid backing of Alabama's Governor Fob Janies for his chain gang 
Idea. “And as that number decreases, so will the enormous costs v: 
running our prisons.'

CONSTITUTIONAL CHALLENGES
Although Jones' chain gangs have won the enmity o f the Souther 

Poverty Law Center (SPLC) o f .Alabama, which has tiled a c I js s  act... 
suit to end them, one other state—Arizona— has also brought .a . -  
chain gangs. And Florida is planning a similar ettori next year

O f course, the chain gang concept may prove to be shon-ln .a  
the lawsuit against it succeeds. Rhonda Brownstein, a stall a ltu rm  • 
with the SPLC in Montgomery, said she expects the courts to y .  
hibit such prison practices because they are a form  o f 'cruei 
unusual punishment' that is unconstitutional under the L.? r.: 
Amendment.

Brownstein said the SPLC suit would also challenge, on the s -  . 
cruel and unusual punishment basis, Alabama’s practice or cha:-. 
ing to hitching posts prisoners who refuse to work. * They have ;c 
gone way overboard with a ll o f this stuff. I th ink if we defeat the 
on it, it will provide a precedent fo r other states," she said

But the legal challenges haven't stopped Jones' chain g :n .. 
where prisoners are connected by lightweight leg irons in crev-s 
five as they dig ditches and clean up the debris a long the :t - t . 
highways. There are currently some 800 tepeat offenders w^:*.; 
on such gangs, but Jones hopes to bring that number up to 
1,200 by the early part o f next year.

Because the nation's prison population is growing rapidly, the ..".j . 
gangs represent on ly the most recent, if still highly cohtrovcrs... 
answer to holding down costs. They also represent j  trend U / . . - - .  

making life tougher for prisoners as one solution to rvcidiv j>m

PRISON POPULATION BURGEONS
Just the sheer number o f inmates seems to demand some s^n 

new approach. As o f 1995, the number o f people in the nation • y  . 
ons topped the 1 m illion mark, up from about -tOO.UUO in 1984 A :: :  
same time, average state spending on "corrections' has more tin  
tripled, from about S6 billion in 1984 to just under S2U billion : jo.. 
constituting neatly 10 percent o f the average state's spending in .

Ami in some states, the growth rate o l the prison pope . 
has far exceeded that o f the general population The nun .. *
C iirry R o n M , n friY -litlltV  h u m  /'wiii .Yen 0 / f i ‘> i/». w f i r i » i . j i ih n h  /.•’ : 
Angeles Tunes. (/»■ Christian Suvnce Monitor iiu .I Slate U-au'jiuru »•Ml'l Ml



PRISON? r'Q PRIVATEprisoners in Florida, for example, has n.., than doubled from 26,000 in 1984 to neatly56.000 last year. Missouri's prisoners went from 8,300 a decade ago to more than 17,000 today, while New York's inmate numbers grew from over 30,000 a decade ago to nearly67.000 today."Prisons are becoming one of the fastest growing budget items in the states today," said James Wooten, president of Sate Streets Alliance in Washington, a group that supports longer sentences for violent offenders and truth-in-sentencing initiatives. "But we are finding that the longer time a violent criminal serves in prison, the far less likely it is that that person will commit the same or a similar kind of crime again. That means, over time, you can reduce your prison costs because you won't be seeing as many repeat offenders."
VIOLENCE BEGETS LONGER, TOUGHER TIMEAlthough many prison officials and civil libertarians dispute the beneficial effects of longer sentences and harsher prison time for repeat offenders, a consensus among the states appears to be emerging: Make those guilty of violent crimes serve longer and tougher time while offering alternative solu­tions to other types of offenses.New York may be a case in point. With a prison population of just under 67,000, New York has had one of the largest inmate growth rates in the nation, a 400 percent increase from 1974 when the state housed about15.000 prisoners. The state's prison budget has also jumped from more than S4 million annually to more than SIT million today.But this spring, Governor George Pataki proposed doing away with a series of 1973 laws enacted by then-Governor Nelson Rockefeller that mandated stiff prison sen­tences for drug offenders."Pataki's proposal was an absolute break­through for us," said Charles "Skip" Carriere, a spokesman for Assembly Speaker Sheldon Silver. "We had been trying for years to get sentencing reform through the Legislature, but because it was a conservative, tough-on- crime Republican who broached the idea, we finally reached an agreement."Indeed, after Pataki's proposal was first aired, Robert G angi, director of the Correctional Association of New York, told 
The rork Times. "It’s another case of the Ni.xon-going-to-vJii: . v-'idru •• '''•s'*  is considered a hard-liner, if you will, a hav I-, c n those issues He's already proved Ins stripes by

ncreasmgly, privatization is being seen as an 
alternative to the traditional publicly run 

prison, offering a possible way to accommo­
date current calls fo r incarceration while keep­
ing prison costs down.

"Privatization is increasing by about 25 per­
cent to 30 percent a year," said Charles Logan, a 
professor of sociology at the University of 
Connecticut, ' even though it is still only a small 
percentage of the national total." The number of 
privately run prison facilities has jumped from less 
than five a decade ago to more than 30 today, 
according to a study by the Center for Law and 
Democracy in Washington, D.C. The inmates 
they house have increased from about 2,000 a 
decade ago to just under 50,000 today. That 
number is expected to rise to 65,000 by 1996.

'The private sector can do it less expen­
sively because its motivation is entirely differ­
ent," said Richard Crane, an attorney in 
Nashville, Tenn., and former counsel for the 
largest prison privatization firm in the country. 
Corrections Corporation of America.

Crane argues that because showing a profit is 
the only thing that matters to business, private 
prisons are more likely to be cost-efficient and 
able to do more with less money. That argument 
has proved so persuasive that Corrections 
Corporation now runs four prisons in Texas 
where it has entered into contracts with the state 
government promising to keep costs 10 percent 
below previous state-run prison budgets.

A recent study by the Tennessee General 
Assembly appears to support Crane's argu­
ment. Comparing two similar prisons in neigh­
boring South Carolina, both built at the same 
time and each housing just over 1 ,000 
inmates—one publicly run, the other private— 
the study concluded that the privately run 
prison cost 5150 ,000 less a year in operational 
costs than its public counterpart.

Privatized prisons have also won high 
marks from lawmakers and even prison advo­
cacy groups for working with inmates to 
resolve conflicts and iron out complaints and 
problems before they lead to larger and some­
times deadly disputes,

Some experts believe that private manage­
ment can also respond more effectively to the 
get-tough approach if that means keeping pris­
oners incarcerated for longer periods of time. 
"The longer you keep an inmate in prison, the

more expensive it gets," said Charles •*■ 
Thomas, director of the Private Correction, 
Department at the University of Florida. "So ' 
that sense, I think privately run prisons w  
respond in a more cost-effective manner to 
get-tough movement."

Thomas also contends that, as the get-tou:' 
movement produces more prison facJtjes, prr-:' 
management may also be seen as a more via: 
alternative simply because "the private sector 
a much smaller lag time between the awarding 
a contract to build a new prison and actus 
opening it, than the public sector d%s. On a .v  
age, private prisons are up and runang in a t : . 
12 to 18 months, while it may take up tc 
months for the public sector to do it*

But Crane, among other privatization s. 
porters, opposes much of the new pr: : r  
reform legislation coming from the states, 
a bad management device," he sad. "If -' 
take away things like TV and weights and sm: 
ing from an inmate, you've essentially ta-; 
everything away from him—and that me;- 
this person is going to be a whole let harde- 
control."

Of course, not everyone agrees mat pri-.. 
prisons are the best way to go, with or with: 
a get-tough movement. |im Schmitz with “  
American Federation of State, County a- 
Municipal Employees faults private prisons ‘ 
their "high employee turnover rates." 5. 
Schmitz: "That is one of the pitfalls when . 
you do is think about the bottom line and s: 
ing money. You end up with a large numbe’ : 
underpaid employees in high-stress jobs w - . 
are frequently leaving. Because public emp . 
ees get higher wages and benefits, tney ten : • 
stay with their jobs in prisons longer, whic 
less expensive overall."

Professor Logan, however, thinks privr 
prisons can be both cost effective and tough-: •

'The solution is to make things more str :• 
but not necessarily more harsh," he said. ' 
tougher prison time means less prcoation a- 
parole, less discretionary release, all of whir 
move in the airection of making the syste- 
more fair and consistent, then private prise- 
are a better way to go because one of the thing 
they are most concerned about is having th ir: 
run smoothly. They have proved that they ca- 
be tough, without inciting the prisoners to r 
which is a pretty important thing."

TU|il t?l)



supporting the death penalty and other hu. line positions."New York's new sentencing legislation, which passed both houses by overwhelming margins in June, redirects nonviolent, drug-addict­ed inmates to treatment programs. In the process, it will free up at least 3,000 prison beds annually, making it virtually cenain now that violent offenders will be imprisoned.In North Carolina, concerns about prison overcrowding and budget busting prompted the General Assembly last year to pass a measure by Representative Phil Baddour that balances the number of people sen­tenced to prison with the actual number of available prison beo spaces. Using a "felony punishment chan," judges under the new legislation determine, among other things, the seriousness of a convict's cnme, his past criminal record and then how much prison space is available.Now in North Carolina, violent and repeat offenders ate automat­ically incarcerated, while first and second offenders who committed certain nonviolent felonies might be given suspended sentences if they complete such alternative punishment as boot camp, house arrest or intensive probation.Baddour—ironically defeated in 1994 by an opponent who por­trayed him as soft on crime—said his measure was an attempt to pun­ish violent offenders while keeping an eye on rising prison costs. "Once you have the decision that first-degree murder is at the top and way down at the bottom is an infraction like jaywalking, with a lot of stuff in between, you can rank crimes according to their seri­ousness and then see how much prison space you have left," he said.Similar presumptive sentencing rules, which are essentially devices to gain control over the nation's rapidly escalating prison popula­

But Charles Logan, a professor of sodologv at the University of Connecticut and author of Priivte Prisons—Coiis nrut Pros thinks the states can afford to build more prisons and house Inmates longer if they adopt what he called a "cost benefit analysis frame."There should be with prison policy an estimation of the costs and payoffs," Logan explained. "But that does not necessarily mean that you would have less use of prisons. It might mean instead that tlie states simply will become more cautious in using their prisons too broadly."
«

DIVERGENT VIEWS ON TOUGH TIMEThere are, of course, widely divergent views on the wisdom of mak­ing prison life harder and longer, even for the most dangerous con­victs. Many lawmakers, alarmed over what they see as rising crime rates in their own districts, believe prisons should be as brutal as pos­sible. “The people who run the prisons want happy prisoners. I want prisoners to be so miserable that they won't even think of coming back," said Representative Mark Mdnnis of Mississippi, where law­makers last year in a special session voted to prohibit inmates from possessing or using weight equipment, ct mpact disc players and tele­visions among other items. Lawmaker also approved a measure requiring inmates to wear striped unifo rm with the word "convict" showing dearly on their backs.Others believe the "get-tough" prison reform approach is a smoke saeen that only hides a bigger problem that the states simply cannot afford—more and more prisoners and prisons. 'I  think you have to wonder at some point where it is all going to end," said Jenn: Gainsborough, a spokeswoman for the National Prison Project of the .American Civil Liberties Union, who believes states should concentrate more on alternatives to prison. "Do we just keep packing them in or do we try to find some sort of alternative? Surely, any ratio­nal person can see that the present trends sim­ply can't continue."Jim Gondoles, executive director of the American Correctional Association thinks the only way to approach prison issues today is comprehensively, taking into consioeration the seriousness of an inmate's crime and the proba­ble effects of both increased punishment and tougher prison time and rehabilitation. "If you don’t include other things in your approach, things like education and skills classes or even drug rehabilitation, then you're not taking a balanced approach and it is going to show in the results—prison violence, which is costly to the state, and a much higher rate of recidivism, which is also expensive," Gondoles said.Tilman Bishop, a Colorado senator who intro­duced a bill taking away privileges from inmates who file frivolous lawsuits, thinks prisons will become more severe places because of a growing perception among the public that violence and crime are worse than before. "There is a concern that crime is out of conrrol and that the people responsible for it come to prison and live the

tions, have been enac... in 17 other states.
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good life," said the Colorado Republican, v. .c  measure was over­whelmingly approved by the legislature last spring. 'It is now up to us as lawmakers to address those concerns and see what needs to be improved upon or taken away or just changed."Legislatures in more than a dozen states including Arizona, Mississippi, Texas, California and Michigan have passed or introduced measures reducing prisoner access to weight lifting equipment, televi­sion and telephones. In this effort, though, the states may be taking their, cue from federally managed prisons. According to a recent survey conducted by the Corrections Compendium, roughly 60 percent of alf federal pris­ons have eliminated some prison privileges. -That survey, in fact, showed that state prison systems in Oregon, Texas, Kansas and Utah have even banned smoking in their facilities while California, Idaho, Michigan, Oklahoma and South Dakota have restricted smoking to desig­nated areas of prison property.,  nd nearly all federal and state prisons are being affected this year by the loss of Pell grants for prisoners who want to take college classes. In 1994, more than28,000 inmates received such grants nationally for programs in paralegal training and computer technol­ogy. This year, as part of President Clinton’s Omnibus Crime Bill of 1994, that funding has dried up and most of the programs in the prisons have ended.Even in .Alabama, where the chain gangs would seem to offer the ultimate "get tough" solution, new policy is designed to make life as unpleasant as possi­ble. “We work these men 12 hours a day, 60 hours a week and they have to do it," said Commissioner Jones. ".And during that time they have none of tire privileges enjoyed by the other prisoners—no televi­sion, no telephone, no basketball, no visitors."Jones also thinks his get-tough approach could prove to be more economical. Already, through staff layoffs and scaled-down programs, Jones estimates that he’s reduced the average costs per prisoner in .Alabama from S9,500 in 1994 to S9.000 this year, which is substantially lower than the national per inmate cost of about 516,000. "And I think we a n  get it down to about $8,500 by 1996," he added.But not all states want to dupliate Alabama's example. Prison officials worry what the effects of harder time might be from a management perspec­tive. Even within Alabama there is opposition. "We are right now on the verge of a major riot," said Alabama Representative John Rogers. "And it isn’t just the prisoners who are angry. The staff workers are also demoralized. They are being ordered to push and push, even though they know it could result in violence that will hurt them too."Still others worry that state spending on prisons shows no end in sight. "We can continue to move in this direction, but, if we do, we have to realize it is going to cost more and more," said Professor Logan. "We have to be willing to make a large

commitment that we t,. not see any benefits from In a long time.'But in the absence of any other sure solutions, that commitment may prove easier to make than many imagine. "If anyone has a bet­ter approach to all of this than we do, I wish he'd come forward— because none of us has a perfect solution," said Mclnnis et Mississippi. "We’re just trying to battle crime the best way we know how by showing that if you're going to commit a crime, you're going to have to pay for it. I don't know any other way to go about it." ®
D o l la r  f o r  D o l la r ,  H o u r  f o r  H o u r , P a tien t f o r  Pa tien t...
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J a i l h t n s e

C R O C K
T o d a y ' s  p r i s o n  i n m a t e s  a r e  f l o o d i n g  t h e  c o u r t s  w ith  

s u i t s  d e s i g n e d  t o  kill t i m e ,  i m p r o v e  p r i s o n  l i f e — o r  

j u s t  p l a i n  a n n o y  t h e  h e l l  o u t  o f  t h e  r e s t  o f  u s .

H e  preferred chunky-style peanut 
butter. He got a sandw ich  made with 
creamy. So he sued....

H e  w anted to attend church service 
naked. Th e  warden sa id  no. So  he 
sued....

H is entire adult life  he'd  been deal­
ing heavy drugs. N ow  peop le  were 
fo rcing  him to stop. So lie sued....

*
H A T  T H E  above lawsuits were file d  at all seem s absurd e n o u g h . W h a r’ s truly m in d -b o g g lin g  to m any o b se rv e rs  is that these lawsuits are among the tens o f thousands filed each  ye a r from  inside prison.And at guess-who’s expense."This is one of the most under-rec­ognized problems in criminal justice today ," says Jam es G o m ez, who, as director o f California's Department of C o rre ctio n s , supervises the state's massive prison network. “ These suits create an adm inistrative logjam  and drain the system o f funds."The number o f su its has soared from a few hundred per year in the 1960s to some 50,000 in 1993 (the last year for which figures were available). Far from being just another o f life ’ s harmless outrages, the flurry o f prison lawsuits has far-reaching side effects. L ik e  a malignant can cer, the bogus a c tio n s  crow d out oth er typ es o f claim s, forcing people with legitimate complaints to wait many extra months for their day in court. In the federal courts of Arizona and Iowa, prisoners account for 4S percent o f all civil liti­gation: Missouri and Arkansas check

in at 46 and 42 percent, respectively. At one point in mid-1994, Illinois had over 1,200 ongoing cases.D e fe n d in g  the su its requires an enormous withdrawal from already overburdened state treasuries. Former New Y ork Attorney General Oliver Koppei! once estimated that a fifth of his departmental budget went toward prisoners’ lawsuits. T h is, in turn, has a direct bearing on the number of new cases that are p le a -b a rg a in ed  or shelved entirely because the legwork 
to pursue them is not considered cost- e ffe ctiv e . The upshot? “ Dangerous thugs go back on the streets much sooner than they ou gh t to ."  noted Koppell.Once law-enforcement budgets are stretched to cap acity , the money to fight ja ilh o u s e  law su its must be siphoned out o f general funds. When this happens, the pinch is felt every­where. F lo r id a ’ s e ffo rts  to rebuild from Hurricane Andrew  were ham­pered. at least in pan, by the need to divert increasing sums to the process­ing o f lawsuits brought by its inmates, according to K im  T u ck e r, a senior attorney who has overseen many o f the cases on Florida's behalf.The fact that many o f the suits are dism issed or decided in the stale’ s favor is beside the point. "For us and the ta .payers the cost is the simple fact o f litigation— the actual running o f the lawsuits through multiple years in court," says Tucker, "Even where we win, we lose." On average, each action ends up costing Florida taxpay­ers S50.000.“ The things that really arc impor­tant to the good citizens don't get done



because o f some clow n down at the prison who raped your sister, abused your daughter, robbed your store," says Arizona attorney general Grant W o o d s. "W e  thought we put them away to protect society , but they're still ruining things for everyone else."U C H  o f the litigation is generat­ed by life rs  or men on death row— con s who have little or n othin g  to lose by ja m m in g  court d o ck ets with an en d less stream of paperw ork. (Inm ates with a shot at parole are less likely to make waves for fear o f being labeled troublemak­ers.) These convicts Hie suits simply to k ill time or a lle v ia te  boredom . “ [F ilin g  'a w s u its ]  g iv e s  them an opportunity to travel outside the prison sy ste m ,"  says C a lifo r n ia ’ s G om ez. "They may get to visit different cities, stay in hotels, do things they'd nor­m ally never have a chance to do. At the very least, they get to leave the grounds to attend court.”For others, glamour plays a role. If the case catches the eye o f the media, reaches the appeals stage, or changes p riso n  p o lic y , the c o n v ic t  wins celebrity status. Sometimes a suit filed from prison ends up rewriting the law. T h e best-known exam ples are Esco- 
bido  (where suspects won the right to have counsel present at questioning) and M iranda  (the case that inspired the fa m ilia r  litan y  o f "rights" now read to some­one upon arrest).G ranted, the legislation resulting from those cases is considered an important addition to civil rights. But too o fte n  the men at the heart o f such cases become ja ilh o u s e  legen ds whose crimes, and victims, tend to be forgotten.E ven  when the results are less dram atic, the suit can pay huge chest-thump­ing d iv id e n d s . For many co n s, law su its constitute payback time, an opportuni­ty to turn the tables on cops, guards, wardens and others who enjoy authority over them."Thcv want to stick it to the system ," says Nevada Attorney General Frankie Stic Del Papa, citing actions that frivolously hinged on the shape of 
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JAILHOUSE
Continued from page 3.1

a birthday cake or (he color o f a pair o f prison-issued long johns.“ W e've had one inmate slate pub­licly that his purpose was to break the State o f Nevada." In 95 percent o f the cases, these "frequent filers" get no dam age awards for them selves, says Del Papa, “ so that tells you something about their motives. It's recreational litigation."A ccord in g to a special report by A B C 's  20/20. the modern-day record for jailhouse litigation is held by Flori­d a ’ s Robert P rocup. who has file d  more than 300 nuisance lawsuits cost­ing the state a total o f some S I5  m il­lion. Procup. serving a life sentence for killing his business partner then cementing him into a storage cubicle, has sued because he didn't get a salad at lunch: because his shoes wore out: because he d id n ’ t have a T V  in his room.O f  course, some con victs have a more pragmatic agenda: making their prison stays m ore co m fo rta b le  by enhancing the "country-club" atm os­phere that has taxpayers up in arms. A sampling of the top items on the cons' wish list:
Expanded conjugal-visit privileges. One prisoner successfully sued to have his trysts at a local hotel because he felt the accommodations provided by the prison were "not c o n d u civ e  to romance."
S p e c ia l m eals, in c lu d in g  co s tly  

shellfish and prime cuts o f  heef These su its  ty p ic a lly  are brought on the grounds that standard prison fare is cither unhealthy, incompatible with a con  s " s p e c ia l d ietary  n e e d s "  or against someone's religious beliefs.Access to automobiles. An inmate with six months remaining on his sen­tence sued for the right to drive a car outside the prison compound twice a week. He said he feared that his dri­ving skills had deteriorated markedly during his seven years in prison, and he didn’t waul to be a "public menace" once he got out. He won his case, pro­voking actions by other inmates sud­denly concerned about their driving.
C o n tr o l le d  su b s ta n ce s .  So m e  inmates have had success demanding pow erful prescription narcotics like P -  ' •  ........... ! D -iu ’ -   ,

handing them stuff for free that's bet­ter than what they had to steal on the street!"And so it goes. Unhappy with being dubbed “ the B .O . bandit" by the FBI.bank robber sues the agen cy  for defamation o f character. A  convicted child molester goes to court because p rison  o f f ic ia ls  w o u ld n 't  let him receive a publication g lo rify in g  sex between adults and children. Another con  a lle g e s  brutality  a fte r  a guard conks him with a flashlight; what the con neglects to mention in his com ­plaint was that at the time o f the inci­dent. he had just stabbed the guard with an ice pick. An Indianapolis man sues to collect (he life-insurance pro­ceeds o f the woman he was sent to jail for murdering."T h e  au dacity  o f  som e o f these ch a ra cte rs  is a m a z in g .”  says Sam  Knott, a leading voice in the victims'- rights movement since his daughter was murdered in 1986. "They're turn­ing hard time into play time, and we're letting them get away with it."

T
H E  O B V I O U S  question is why? W hy do we sit still for it? "The C o n s titu tio n  is on th e ir  s id e ."  explains eminent San D iego  appeals court Judge Richard H u ffm an . "The right to bring suit for some perceived in ju s tic e  supersedes a lm o st every other consideration."Several states that tried to plug the dike by stipulating that no prisoner be allowed to have more than two suns pending at one time saw their meager e ffo r ts  run agro un d in the higher cou rts. W hen Florida sought relief from Robert Procup's nonstop litigat­ing. the state's position was upheld in the lower court, then overturned on appeal.M aking matters worse, the normal constraints that work to mitigate this syn d ro m e in s o c ie ty -a t - la r g e  are absent in the prison environment. A  private citizen who undertakes litiga­tion has to pay filing fees, attorneys' per diems and other associated expens­es. Most o f us w on’ t stay the course unless the issue is one o f grave person­al concern. Too. in most jurisdictions, a private citizen faces penalties for bringing frivolous litigation . At the very least, he w ill be compelled to pay court costs for the other side.None of this is much o f a factor in ja il. For convicts, the filing process is as painless as s ig n in g  an affid a v it claim ing insolvency The state waives 
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at stake." says Arizona's Woods, "me • can go file their law suits and knows, maybe they'll hit the jackpotA s for legal e x p e rtise , the I  5 Supreme Court in 1977 ordered state prison to provide inmates acee to an up-to-date law library. As o '-  attorney general laments. "Prisoners this state have a better law library :.h.I have in my office .”  Incoming prise* ers are shown the ropes by seascre . cons who practically live their Use studying case law . The savvy old- timers circulate standardized le g . form s, teaching n o v ices to sirr.p .• white out the name o f the previous I.: gant and Till in their own name who­ever applicable.The result is a system turned or 1 ear. As one state attorney genera! r -  it. "The worst o f the w orst in our so: ety get special privileges across :* board.”Recently, high-ranking o ffic ia l several states hardest hit by priscr. gation Conned a task force. TTieir a: ities show some early promise. N o - least in a handful o f jurisdictions, if court decides that a suit is frivolous— as in the case o f the inmate who : r : to sue because he didn't get his de-\ lloss— officials can dock the inma:; so-called good time. Nevada o ffic .. have come up with an "early in:er. e (ion" approach where the courts take preliminary peek at the case to de:;- mine if it's off the wall. Del Papa a is hopeful about new federal leg ? . tion, the Prison Litigation Reform - .  that was wending its way through C :  gress at press tim e. Sources in - Nevada attorney general's office s . in early January that the legislation .- passed the Senate and was tempo.-ur . stalled in the house. (The bill had be-; attached to budget legislation and : f . got bogged down in the partisan g .- :  and-take over the government's t .  ■ ancing act.) The legislation came o . o f several meetings Del Papa and j C :-; of her disgruntled colleagues have • with Utah Sen. Orrin Hatch and o t f .-  sympathetic to the problem.M eanw hile, things get cu rio . .•• and curiouscr. Prison adm inistru:;: are wringing their hands over a la - ;-  mark June 1994 Supreme Court ru - that animal sacrifice is legal, so . as it's part o f a religious cereir.c- . Presumably it's only a matter e ' ' : - before prisoners start asking tor goals to k ill, and the knives to • them with.At some poi nt ,  cnucliu le* S 
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:F o o d  A udit  S u r v e y I I I
C o s t  P e r  M e a l  P e r  I n m a te  P e r  D ay
J a n u a r y  th ru  J u l y  1 9 9 5

Facility J a n - 9 5 F e b - 9 5 M ar-95 A pr-95 Mav-95 J u n - 9 5 Ju l -9 5 A v e r a a e

Avnil M o u n ta in .  N o m e S 1 .9 9 $1 .99 $ 1 .8 6 $2.21 $1.89 $2 .04 $2.31 $2.04
C o o k  Inlet P re -T r ia l $ 1 .2 9 $1 .24 $ 1 .2 0 $1.32 $1.19 $1 .24 $1 .23 $1.24
F a i r b a n k s  C o r r e c t io n a l $ 1 .3 0 $ 1 .47 $ 1 .2 8 $1.33 $1.20 $1.64 N/A $1.37
H iland  M o u n ta in ,  E a g l e  R iv e r $ 1 .3 9 $1 .47 $ 1 .2 8 $1.38 $1.20 $0.91 N/A S1.27
K e tc h ik a n  C o r r e c t io n a l $ 1 .9 4 $1 .82 $ 2 .0 0 $1.78 $2.12 $1 .80 $1.81 S1.89
L e m o n  C r e e k .  J u n e a u $ 1 .3 4 $1 .37 $1.31 $1.39 $1.45 $1 .39 N/A $1.37 !
M a t-S u  P t .  M c k e n z ie $ 1 .6 5 $ 1 .97 N/A $1.77 $1.70 $ 1 .76 $1 ,52  1 S1.72 !
M a t-S u  P re -T r ia l  F a c i l i ty .P a lm e r $ 1 .8 7 $ 1 .29 $ 1 .0 9 $1.91 $1.22 $1.41 N/A | SI .46
P a l m e r  C o r r e c t io n a l $ 1 .5 7 $1 .47 $ 1 .7 3 $1.32 $1.88 $1 .65 $1 .59  | $1.60
S p r in g  C r e e k .  S e w a r d $ 1 .5 9 $1 .83 $ 1 .5 4 $1.46 $1.65 $ 1 .45 N/A $1.56 i

jSixth A v e n u e  A n n e x $ 1 .2 4  | $ 1 .1 2 $ 1 . 2 2 |  $1.30 S1.12 $1 .52 N/A S I .25 1
W ild w o o d  C o r r e c t io n a .K e n a i  $ 1 .4 7  | S 1 .40 $ 1 .5 9  $1.59 $1.59 $1 .59 N/A | $1.53 I
Y u k o n -K u s k o k w im ,  B e th e l  | $ 2 .0 0  | S 1 .54  ! $ 2 .0 7  $2.43 $1.81 $2 .46 N/A | $2.05 1

I 1
T h e  M e a l  C o s t  P e r  I n m a te  a m o u n t s  h a v e  b e e n  s u p p l ie d  by th e  F o o d  S e rv ice  Managers . 1 !

|l h a v e  n o t  a u d i t e d  t h e  a m o u n t s  a n d  h a v e  inc luded  th e m  to g iv e  a n  overall picture of our  cu rren t  m e a l  c o s t  p e r  institution. 
!N/A r e f e r s  to  N u m b e r s  th a t  a re  no t  a v a i la b le  at th e  t im e I q u e s t io n e d  the  Institution. [ i j



R e v is io n  D ate :  March 12. 1996_____________________  Dept.  Affected:_____ Public Safety____________________

Title: _Alaska.DQ.fnllS.pnSQf\ a a _____________________  BRU: Alaska Slate Trcooers____________
________________________________________________  C o m p o n e n t :  Detachments____________________

S p o n s o r :  Senator Donley__________________________  __________________________________
R e q u e s t o r :  d-n Judiciary____________________________  C O M P O N E N T  SERIAL NO. 0799_______________

F IS C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  N O :  CSSSSB 175 ( F I N )  am
1 9 9 6  L E G I S L A T I V E  S E S S I O N

E X P E N D IT U R E S /R E V E N U E S : ( T h o u s a n c s  of  D olla rs)  (inflation not included)
O P E R A T I N G FY 97 FY 98 FY 99 F Y 0 0 FY 01 FY 02
P E R S O N A L  S E R V IC E S
T R A V EL i
C O N T R A C T U A L
S U P P L I E S
E Q U IP M E N T
LAND & S T R U C T U R E S
G R A N T S .  CLAIMS
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G -0 - -0 - -n- -0- -0 - .n .

C A P IT A L -0- -n- -0- -0- -0- -n-

CHANGE IN REVENUES ( ) 
Revenue Code

-0- -0- -0- -0- -0- -0-

F U N D IN G : ( T h o u s a n d s  of  D o lla rs )
1 0 0 2  F e d e r a l  R e c e ip ts
1 0 0 3  G F  M atch
1 0 0 4  G F
1 0 0 5  G F /P r o o r a m
10 0 6  GF/M HTIA
O th e r
T O T A L -0- -n- -0- -n- -n- -n-

E s t im a te  of cu rren t  y e a r  (FY 95) impact: S

P O S IT I O N S :
FULL-TIM E 0 0 0 0 0 0
P A R T -T IM E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A LY SIS : (Attach a s e p a r a t e  p ag e  if necessary .)  

See attached.

Prepared By: Lt. Dan Lowdcn____________________________ Phone 465-5505
Division: Alaska State Troopers________________________  Date: March 12. 1996

Approved by Commissioner: Date:
Agency: Ronald L Olte. Department of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEFor further distribution information call the Governor's Le gislative O ffic e



F I S C A L  N O T E

A N A L YS I S  CONT INUED :

Section 5 is the only section o f this bill that has a potential fiscal im pact on the Division o f Alaska State Troopers. This section expands the situations when a law enforcement agency may require a prisoner to reimburse the agency for medical expenses that the agency paid for because the treatment was required before the prisoner would be accepted into a correctional facility.
D uring 1995 the Alaska State Troopers paid about S27.403 in medical expenses. This figure includes expenses of medical exam inations relating to investigations as well as those for arrested persons prior to being turned over to a correctional facility T he amount spent only on arrested persons is not available. However, i f  h alf o f the medical expenses went to arrested persons that would mean about S 13,702 would be the maximum that the state could recover. There would be costs (administrative, legal, etc.) to recover that amount and those cost would vary with each case. Without knowing how much is recoverable and how m u ::, it w ill cost to recover those funds it can not be estimated how much this bill will save the division in medical expenses.

STATE OF ALASKA BILL NO: CSSSSB 175 (FIN) am
1996 LEGISLATIVE SESSION
Revision Date: March 12. 1996_______________ Dept. Affected: Public Safety____________________



F I S C A L  N O T E
STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO. CSSSSB 175 (FIN)

Rev ision  D a te : _________________________________________________
T itle : "An Act re lating to correc tiona l institutions
and their a dm in is tra t io n ..."

Dept. A ffec ted : 
‘ BRU:

Corrections
S ta tew ide programs

Sp on so r :
R eques te r:

Sen . Don ley
Sena te  Finance

E xp e n d itu re s /R e v e n u e s

Com ponent: all institutions

COMPONENT SERIAL NO. 

(Thousands of Dollars)

1381

OPERAT ING  EXPEND ITURES FY 9 7 FY 9 8 FY 9 9 FY 0 0 FY 01 FY 02
PERSONAL SERV ICES  
TRAVEL
CO N TRA CTUA L
SUPPL IES
EQU IPM ENT
LAND & STRU C TU RES
G RA NTS . C LA IM S
M ISCELLA N EO US

I
|

I
TOTAL OPERAT ING 0 .0 0 .0 0 .0 0 . 0 0 .0 0 .0

CAPITAL EXPEN D ITURES

CHANGE IN REVENUES ( )

FUND SO URCE (Thousands o f D o lla rs )
1 0 0 2  Fede ra l R ece ip ts |
1 0 0 3  GF M atch I
1 0 0 4  GF I
1 0 0 5  G F /P rog ram  Receip ts
1 0 0 6  G F/M HTIA I
O ther I
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0  I

Estim ate o f any  cu rren t year (F Y 9 6 ) co s t : $ 0 .0
PO S IT IO N S
FULL-TIME I
PART-T IM E I
TEM PORARY I

A N A LYS IS :__________ (A ttach a separate page if necessary )_____________________________________________ __ ____________________ __
The request w as  to  prepare a fisca l note show ing the cost saving that w ou ld  be realized by using a standard o f " not 
exceed ing  th a t requ ired  by the US C onstitu tion " rather than the cos t per meal o f the current m enus in the DOC jails/prisons. 
No such s tan d a rd s  exist that w ou ld  a llow  com parison  to daily lo od  serv ice . Instead we have used the US m ilitary service 
fo od  se rv ic e .

A ccord ing  to the  E lm endorf A irfo rce  Base food  service manager, food  is served bu ffe t style w ith unlim ited quantities. Each 
d inner con s is ts  o f  fo u r en trees p lus pizza, ham burgers and chili; three soups, a salad bar, ten choices o f so ft drinks, milk, 
ch oco la te  m ilk , and  seven  dese rts . B reak fa st and lunch are similar in varie ty  and quantity. The average cost is $ 5 .91  per 
pe rson  per d ay , exc lud ing  fre ight. The US A rm y, Ft. R ichardson has essen tia lly  the same cost.

A typ ical m enu fo r  the DOC is a ttached . Individual items may be substitu ted  based on availability and cost savings. The 
ave rage co s t in c lud ing  fre ight w as $ 4 .7 1  per day per inmate for the first six months o f 1 9 9 5 . (P lease  see attached)

For an ave rage  ja il/p rison  popu la tion  o f 2 8 5 0 ,  the Department o f C o rrec tions is currently saving $ 1 ,2 4 8 .3  plus freight costs.

P repared  by: 
D ivision :

Je r r y  ShrinerO ff ic e  o f the C o m m is s io n e rA p p r o v e d  by C o m m issio n e r- ^ .\ c i s g r y  \ ^  —A g e n c y  '  ' V ' ^ ' p v "  *r>c M a ro a re l Punh
Phone :

D ate :D a te :
4 6 5 -4 6 5 22/23/962/23/96



STATE OF ALASKA
19% LEGISLATIVE SESSION
Revision D a te :  _________________________________________ ____
Title: "An A ct  re la t ing  lo  c o r r e c t i o n a l  institutions BRU: ___
a n d  th e i r  a d m i n i s t r a t i o n . . __________________________________ C o m p o n e r  all inst itu tions

(S) Publish Date: ^ 7
D e p t .  A f re c te d :_______ C o r r e c t i o n s ___________

S t a t e w i d e  P iroq rom s_____________ _

Bill Version :

S p o n s o r
R e q u e s t e r

S en .  Donley
S e n a t e  F inance COMPONENT SERIAL NO.

E x p e n d i t u r e s / R e v e n u e s (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 F Y 00 FY 01 FY 0 2

PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND L  STRUCTURES
GRANT5, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0 .0 0.0 0 .0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( )

FUND SO U R C E______________________    [Thousands o f  Dollars)
1002 F e d e r a l  R e c e ip t s
1003 GF M a t c h
1004 GF
1C0S G F /P ro g ra m  R e c e ip ts
1006 GF/MHT1A
O th e r
TOTAL 0 .0 0.0 0.0 0 .0 0.0 0 .0

Estimate of any current year (FY96) coat $ 0.0
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: lA t t a c h  o  s e p o r a t e  p a a e  if n e c e s s a r y ) _____________________________________________________
S e c .  2 o f  t h e  bill m o d if ie s  th e  c o n d i t io n s  u n d e r  w h i c h  th e  P aro le  B oard  c a n  g r a n t  p a r o l e  to  a  severe ly  

m e d ic a l l y  d i s a b l e d  i n m a te .  A l th o u g h  n o  i n m a t e s  currently  i n c a r c e r a t e d  w o u ld  r e c e i v e  r e c o n s id e r a t i o n  
u n d e r  this revision, it is poss ib le  t h a t  s o m e  a d d i t i o n a l  individuals w o u ld  b e  e l ig ib le  in t h e  fu tu re  a n d  
s o m e  s a v in g s  in i n m a t e  h e a l th  c o r e  w o u l d  b e  r ea l ize d .

The i m p a c t  of S e c t io n s  3 a n d  4 is difficult t o  q u a n t i f y .  Ufe for a  p r isoner  is very l im ite d .  The e f f e c t  of 
c h a n g e s  in f o o d ,  e x e rc is e  a n d  r e c r e a t i o n  is difficult t o  p re d ic t .  D en ia l  of priv ileges m a y  result in 
i n c r e a s e d  te n s io n  a m o n g  in m a te s  a n d  i n c r e a s e d  t h e  n e e d  for o n  d u fy  staff. For e x a m p l e  sm o k in g  in 
facilities h a s  b e e n  e l im in a te d  o r  strictly l im ite d .  O n e  result h a s  b e e n  i n c r e a s e d  u se  o f  s ta f f  t im e  to  d e a l  
w i th  c o n t r a b a n d .  O th e r  l im itations m a y  i n c r e a s e  i n m a t e  lawsuits  a n d  g r ie v a n c e s .

S e c t io n s  6 a n d  7 c le a r ly  identify  v o c a t i o n a l  t ra in in g  a s  a  d e s i ra b le  c o m p o n e n t  of A lask a 's  c o r r e c t io n a l  
sy s tem  . S e c t io n  9 e x t e n d s  th e  "sunset o n  A laska  C o r re c t io n a l  Industries" a l lo w in g  for I n c r e a s e d  stabili ty  
for its fu tu re  o p e r a t i o n .  No i n c r e a s e d  c o s t s  a r e  a s s o c i a t e d ;  a l t h o u g h  i n c r e a s e d  stabfflty  a n d  e f f ic ie n c y  
of ACI m a y  m a k e  it m o r e  self-sufficient in t h e  fu tu re .

P r e p a r e d  b y :  Jerry Shriner_____________________________________________ P h o n o :  445-4452
Division: O ff ic e  of th e  C o m m is s io n e r  fX . , I / /  V , D a te :  2718/96

A p p r o v e d  b y  C o m m i S s U A y n x ^ r .  a r 3 r  '  ^ ^ f ^ y q a r e t  P u g h  D a te :  2 /1 8 /9 6
A g e n c y :  p a f e a r tm e n t  o f  C o r re c t io n s

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEFor further distribution inform ation, cat! the Governor's Legistaltv* O ffic e



FISCAL N O T E !*•
ST A T E  O F  ALASKA
1996 LE G IS LA T IV E  SESS IC

1
Rovision Data:

Bill Vtrsioiî SS ^  SA  1 7 5  C ^ '
(S ) Publish Date: c ^ . / / ^ 7

Dept. Affecttd: Health in d  Social Services
Tu la : "An Act relating to correc tiona l Institutions BRU: Medical Assistance

and Ihcir adm in istra tion ; aa Component: Medicaid Services
Sponsor: Sens. Donley, Pearce COMPONENT SERIAL NO. 2077
Requestor: JTJD, F IN See also (SN#):
Expend itu raa /R avenuas : (Thousands of Dollars)
OPERATING EXPENDITURES FY97 FY9B F Y 99 FYOO FY01 r t i

PERSONAL SERVICES 0 .0 0 . 0 0 .0 0 .0 0 . 0
TRAVEL 0 .0 0 . 0 0 .0 0 .0 0 . 0
CONTRACTUAL 0 .0 0 . 0 0 .0 0 .0 0 . 0
SUPPLIES 0 .0 0 . 0 0 .0 0 .0 0 . 0
EQUIPMENT 0 .0 0 . 0 0 .0 0 .0 0 . 0
LAND & STRUCTURES 0 .0 0 . 0 0 .0 0 . 0 -------  0 . 0
GRANTS. CLAIMS 0 .0 0 . 0 0 .0 0 .0 0 . 0
MISCELLANEOUS 0 .0 0 . 0 0 .0 0 .0 0 . 0

TOTAL OPERATING 0 .0 0 . 0 0 .0 0 .0 0 . 0

CAPITAL EXPENDITURES 0 .0 0 . 0 0 .0 0 .0 0 . 0

CHANGES IN REVENUES ( )

FUND  SOURCE (Thousands of Dollars)
1 0 0 2  Fedoral Receipts 0 .0 0 . 0 0 .0 0 .0 0 . 0
1 0 0 3  GF Match 0 .0 0 . 0 0 .0 0 .0 0 . 0
1 0 0 4  GF 0 .0 0 . 0 0 .0 0 .0 0 . 0
100S  GF/Program Receipts 0 .0 0 . 0 0 .0 0 .0 0 . 0
1 0 3 7  GF/Mentai Health 0 .0 0 . 0 0 .0 0 .0 0 . 0
O th e r  fp lea so  specify ) 0 .0 0 . 0 0 .0 0 .0 0 . 0

TOTAL 0 .0 0 . 0 0 .0 0 .0 0 .0

Estimate o f any currant yaar IFY96) c o r t :

P O S IT IO N S :

* 0 .0

FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0

A N A L Y S IS : (A n a c h  a sep a ra te  page if necessary )
S S S B 1 7S  amends the AS 3 3 .1 8 .9 0 0 (1 0 ) definition of 'severely medically d isab led ' from "a person who has a medical condition that r e : .  
confinement to bed and the person is likely to remain confined to bed throughout the entire period of parole or to  die from the cond.: c- 
include tha provision that, in the opinion o f the Parole Board, the person's medical condition significantly reduces the probability of com - : 
an o ffense similar to the offense fo r which the person was convicted or o f committing an offense that is punishable as a felony. SSEL 
de le tes the provision that tho person bo "continod to bed* and states that " ...th e  person la likely to remain subject to the medical cc--: 
throughout tha entire period o f parole; o r die from the medical condition.*

Tho Division o f Medical Assistance does not anticipate that SSSB175 will Impact the Medfcaid or General Relief Medical programs since 
on  these programs is related to an increase in the number of prisoners released as e result o f paassga of this bill. According to the C e ;1 
Corrections, it does not anticipate thot the bill will 'substantially impact* the department since Inmates who are diagnosad as severely rr.ec ; 
d isabled are already released into parole and/or other noninstitutiond settings. The Division of Pubte Assistance also does not anticipate 
S S S B 1 7S  will Impact that division. . . . .

Prepared by:Division: Inge Ly tda l
M e d i c a l  A s s is t a n c e

J b / r p 6  U j S l U o O  A L . Ptsono:-  T907) 465-3355
Date: 02/01/96
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H O U S E  C S  F O R  C S  F O R  S E N A T E  B IL L  N O . 1 7 7 ( )

IN  T H E  L E G IS L A T U R E  O F  TH E  ST A T E  O F  A L A S K A  

N IN E T E E N T H  L E G IS L A T U R E  - S E C O N D  SE SS IO N

BY

OTcred:R eferred:
Sponsor(s): S E N A T O R S  G R E E N , Halford, Taylor, Donley

A B IL L  

F O R  A N  A C T  E N T IT L E D  

" A n  Act relating to permits to carry concealed handguns; and relating topossession of firearms on state ferries."
B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c tio n  I .  A S  1 1 .6 1 .2 1 0  is amended by adding a new subsection to read:
(e )  In a prosecution under (a ) ( 7 )  o f  this section , it is an a ffirm a tive  defense

that the defendant, at the time o f  possession, was the ho lder o f  a va lid perm it to carry
a concea led  handgun under AS IS .6 5 .7 0 0  - IS .6 5 .7 9 0 , the dead ly weapon was a 
concea led  handgun as defined in AS 18 .6 5 .7 9 0 , and the possession

(1 )  occarrcd  within a p rope lled  veh ic le , other than a schoo l bus. and 
the de fendant did not exit the p rope lled  vehic le : and

(2 ) did not occur in a municipality o r established v illage  in which the 
possession  o f  a concea led handgun is prohibited under AS 18 .6 5 .7 8 0  - 1 8 .6 5 .7 8 5 .

*  Sec . 2 . A S  1 1 .6 1 .2 2 0 (d ) is amended to read:
(d ) In a prosecution under (a ) ( 2 )  o f  this section , it is
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(1 )  an  a f f i rm a t iv e  d e fen se  th a t the d e fe n d a n t  a t th e  tim e  o f  
possess ion , w as the h o ld e r  o f  a v a lid  p e rm it  to  c a r r y  a  c on cea led  h a n d g u n  u n d e r 
A S  1 8 .6 5 .7 0 0  - 1 8 .6 5 .7 9 0 . the loaded  f i r e a rm  w as a con cea led  h and gun  as d e fin ed  
in  A S 1 8 .6 5 .7 9 0 . the d e fend an t d id  not consum e an  in to x ic a t in g  l iq u o r  a t  the p lace 
w h e re  th e  possession o c cu rre d  an d  d id  no t con sum e an  in to x ic a t in g  l iq u o r  a t a n v  
t im e  d u r in g  the e igh t h o u rs  b e fo re  th e  possess ion , a n d  the possession  d id  n o t 
o c c u r in  a  m un ic ip a lity  o r  estab lished v illa g e  in  w h ich  th e  possession o f  concea led  
h a n d g u n s  is p ro h ib ite d  u n d e r A S  1 8 .6 5 .7 8 0  - 1 8 .6 5 .7 8 5 :

( 2 )  a defense that the defendant, at the tim e o f  possession , was on  
bu s in ess  p rem ises

(A ) [ (1 ) ON  B U S IN E S S  P R E M IS E S ] ow ned by o r leased by the
defendant; o r

m i  [ (2 )  O N  B U S IN E S S  P R E M IS E S ] in the cou rse o f  the 
de fendan t’ s em p loym en t fo r  the ow ne r o r  lessee o f  those prem ises.

* Sec . 3 . A S 1 8 .6 5 .7 0 0 (a ) is amended to read:
(a ) The department shall issue a perm it to carry a concealed handgun to a person

who
(1 )  applies in person at an o ffic e  o f  the A laska  State T roope rs ;
( 2 )  qua lifies under AS 1S .6 5 .7 05 ;
( 3 )  submits a completed app lication on a fo rm  p rov ided  by the 

departm ent, that p rovides the in form ation requ ired  under A S  18 .6 5 .7 0 5  and 1 8 .6 5 .7 1 0  
and is executed under oath; w ith each ap p lic a t ion  fo rm  p ro v id e d  by the d e p a rtm en t, 
the d e p a rtm en t sh a ll p ro v id e  a copy o f  the s ta te  law s an d  reg u la tio n s  re la t in g  to  
concea led  handgun s :

(4 )  submits two com plete sets o f  fingerprin ts on federa l bureau o f  
investigation approved fingerprint cards that are o f  su ffic ien t qua lity so that the 
fingerp rin ts m ay be processed; the fingerprints must be taken by a person, group , o r  
agency approved by the department; the department sh a ll maintain a list o f  persons, 
groups, o r  agencies approved to take fingerprints and shall p rovide the list to the public 
upon request;

(5 )  submits evidence o f  competence w ith handguns as p rovided in
A S  1 8 .6 5 .7 1 5 ;
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(6) p rov ides two fron ta l v iew  c o lo r photographs o f  the person taken 
w ith in the preceding 30  days that include the head and shoulders o f  the person and are 
o f  a s ize specified by the department;

(7 )  shows a valid A laska d rive r’ s license o r identification card at the time
o f  app lication ;

( 8 )  does not su ffe r a physica l in firm ity that prevents the sa fe hand ling 
o f  a handgun; and

(9 )  pays the app lication fee required by AS 18 .65 .720 .
*  Sec . 4. A S  1 8 .6 5 .7 0 0 (b ) is amended to read;

(b ) The department sha ll e ither approve o r reject an application fo r  a perm it to 
c a rry  a concea led handgun under (a ) o f  this section w ithin M  [1 5 ] days o f  receipt o f  
[P E R M IT  E L IG IB IL IT Y  IN F O R M A T IO N  FRO M  T H E  F E D E R A L  B U R E A U  O F  
IN V E S T IG A T IO N  O R  O T H E R  A G E N C Y  N E C E S S A R Y  T O  M A K E  A  
D E T E R M IN A T IO N  C O N C E R N IN G ] the application. [T H E  D E P A R T M E N T  S H A L L  
R E Q U E S T  P E R M IT  E L IG IB IL IT Y  IN FO R M A T IO N  U N D E R  T H IS  S U B S E C T IO N  
W IT H IN  F IV E  D A Y S  O F  T H E  R E C E IP T  O F  TH E  A P P L IC A T IO N .] The department 
sh a ll n o tify  the applicant in w riting o f  the reason fo r  a re jection .

*  Sec . 5. A S IS .6 5 .7 0 5  is amended to read:
Sec. 1 8 .6 5 .7 0 5 . Q U A L IF IC A T IO N S  T O  O B T A IN  A  P E R M IT . A p e rs o n 's  

qu a lifie d  to receive and ho ld  a perm it to ca rry  a concea led  handgun i f  the person
(1 )  is 21 years o f  age o r o ld e r;
(2 )  is e lig ib le  to own o r possess a firearm  under the laws o f  this state 

and under federa l law ;
(3 )  has not been convicted o f  and is not cu rrently charged under a 

com p la in t, in fo rm ation , indictment, o r  presentment with a fe lony  under the laws o f  this 
state o r a s im ila r law  o f  another ju risd ic tion ;

(4 )  has not been convicted, within the five  years immediate ly preceding 
the app lication , o f , and is not cu rren tly charged under a complaint, in form ation , 
indictment, o r  presentment with, any o f  the fo llow ing  m isdemeanor o ffenses o r s im ila r 
law s o f  another ju risd ic tion :

(A ) A S 11 .41 .230 , 11 .4 1 .2 5 0 , 1 1 .4 1 .2 7 0 ;
(B )  A S 11 .46 .3 15 , 11 .4 6 .3 20 , 1 1 .4 6 .3 30 , 11 .46 .430 , 1 1 .4 6 .4 8 4 ;
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(C ) AS 1 1 .5 1 .1 3 0 ;
(D )  A S 11 .5 6 .3 3 0 , 11 .56 .340 , fo rm er A S 11 .5 6 .3 5 0 , 1 1 .5 6 .3 8 0 , 

11 .5 6 .5 4 5 , 11 .56 .700 , 1 1 .5 6 .7 1 0 , 11 .56 .7 40 , 11 .56 .780 , 1 1 .5 6 .7 9 0 , 1 1 .5 6 .8 0 0 , 
1 1 .5 6 .8 0 5 ;

(H ) A S 11 .6 1 .1 1 0 , 11 .61 .120 , 11 .61 .210 , 11 .6 1 .2 2 0 , 1 1 .6 1 .2 4 0 ;
o r

(F ) AS 11 .7 1 .0 5 0 , 1 1 .7 1 .060 ;
(5 ) lias not been convicted o f  two o r more class A  m isdemeanors o f  this 

state o r s im ila r laws o f  another ju risd ic tion  within the five years immediate ly preceding 
the app lication ;

(6 )  has not w ithin the 10 years immediately preceding the app lication 
been adjudicated a delinquent fo r  a fe lon y  o ffense o f  this state o r  another ju risd ic tion ;

(7 )  is not now su ffering , and has not within the fiv e  years im m ediate ly 
preceding the application su ffered , from  a mental illness as defined in AS 4 7 .3 0 .9 1 5 ;

(8 )  has not been adjudicated as m enta lly incapacitated by a court o f  this 
state, another state, tenritory, o r ju risd ic tion , o r o f  the United States, un less the 
guardianship o r sim ilar arrangement has been c losed o r term inated and fiv e  years have 
e lapsed since the c losure o r o ther term ination;

(9 ) is a resident o f  the state and has been fo r the 9 0  davs [O N E  Y E A R ] 
im m ed iate ly  preceding the app lication fo r  a perm it;

(1 0 ) has not been discharged from  the armed forces o f  the Un ited States 
under d ishonorab le conditions;

( 11 )  is not an alien who is residing in the Un ited States i lle g a lly  o r a 
fo rm  :r citizen o f  the United States who has renounced the person ’ s citizenship ;

(1 2 ) is not an un law fu l user o f, o r addicted to, a con tro lled  substance;
(1 3 )  is not now the subject o f  an in junction under AS 2 5 .3 5 .0 1 0  - 

2 5 .3 5 .0 2 0  unless the injunction has been d isso lved o r has expired ;
(1 4 ) is not now in and has not it ee years immediately preceding 

the app lication been ordered by a court to complete an a lcoho l treatment p rogram ;
(1 5 ) is not now in and has not in the three years immediate ly preceding 

the app lication entered a substance abuse treatment program ; and
(1 6 )  has demonstrated competence with handguns as prov ided in
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A S 1 8 .6 5 .7 1 5 .
* Sec . 6 . A S  1 8 .6 5 .7 1 0 (a ) (3 )  is amended to read:

(3 )  a statement that the applicant has been furn ished with a copy o f  the
sta te  law s and  re g u la tio n s  re la t in g  to  concea led  handguns [A S  1 8 .6 5 .7 0 0  -
1 8 .6 5 .7 9 0 ], has read those sections, and understands them;

*  Sec . 7 . A S  18 .6 5 .7 1 5  is amended by adding a new subsection to read:
(e ) Notw ithstanding (a ) o f  this section , an honotab ly retired peace o ffic e r who 

app lies fo r  a perm it to carry a concea led  handgun within one year o f  the o ffic e r ’ s 
re tirem ent sh a ll be presumed by the departm ent to have satisfied the dem onstration o f  
competency required o f  an applicant fo r a perm it. A  demonstration o f  competency under 
this section fo r  an hono rab ly  retired peace o ffic e r

(1 )  is fo r  any action type o r  ca libe r;
(2 )  on ly  applies to the in itia l demonstration o f  com petency; to renew a

concea led  handgun perm it, an h ono rab ly  retired peace o ffic e r must demonstrate
com petency as prov ided in (b ) o f  this section .

*  Sec . 8 . A S  18 .65  is amended by adding a new  section to read:
Sec. 1 8 .6 5 .7 1 8 . R E C IP R O C IT Y  F O R  H O L D E R S  O F  C O N C E A L E D  

H A N D G U N  PE R M IT S  F R O M  O T H E R  ST A T E S , (a ) The department m ay enter into 
agreem ents w ith other states to p rov ide recip rocity fo r ho lders o f  concealed handgun 
perm its issued by another state to be perm itted to carry a concealed handgun in A laska 
p rov ided  the other state a llow s ho lders o f  concealed handgun perm its issued under 
A S  1 8 .6 5 .7 0 0  - 18 .65 .790  to be perm itted to carry concealed handguns in the other state. 
An agreement under this section, at a m in im um , must p rov ide that fo r  a person issued 
a concealed handgun perm it by another state to be rec ip roca lly  perm itted in this state to 
carry a concea led  handgun the person must subm it

(1 ) an application executed under oath that provides in form ation that is 
substan tia lly  s im ila r to that required under AS 18 .65 .7 10 , including the statement 
requ ired  under A S 1 8 .6 5 .7 1 0 (a )(3 ):

( 2 )  su ffic ien t in fo rm ation  to ve rify  that the person ho lds a concealed 
handgun perm it in the reciprocal state and to a llow  the department to register that permit; 
and

(3 )  a reciprocal app lication  fee that may not exceed the fee set fo r  the

WORK DRAFT WORK DRAFT WORK DRAFT

>5- HCS CSSB 177( )
N ew  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]



1
2
3
4
5
6
7
8
9

1 0
11
12
1 3
1 4
15
16
17
18
19
2 0
21
2 2
2 3
2 4
2 5
2 6
2 7
2 8
2 9
3 0

app lication  and initial issuance o f  a perm it under AS 18 .65 .720 .
(b ) A  person receiving a reciprocal perm it under this section m ay ca rry  a 

concea led  handgun in the same manner and to the same extent as a person issued a 
perm it under AS 18 .65 .700 . F o llow ing  issuance o f  the permit, a ll aspects concerning the 
regu la tion  o f  the perm it and the permittee are contro lled  by AS 18 .6 5 .700  - 1 8 .6 5 .7 9 0 .

*  Sec . 9 . A S 18 .6 5 .720  is amended to read:
Sec. 18 .65 .720 . FEES . The department shall charge a nonrefundable fee fo r  the 

processing o f  the application fo r  and initial issuance o f a permit, renewal o f  a perm it, o r 
rep lacem ent o f  a perm it. The fees shall be set by regulation and must be based on the 
actua l costs incurred by the department. H owever, the fee fo r  the processing o f  an 
app lication and initia l issuance o f  a perm it may not exceed $ 9 9  [$ 1 2 5 ] and the fee fo r  
renew a l o f  a perm it o r replacement o f  a perm it may not exceed $ 3 0  [$ 6 0 ].

*  S ec . 10 . A S  18 .6 5 .7 5 5 (a ) is amended to read:
(a ) A  permittee may not carry a concealed handgun into o r  possess a concea led  

h and gun  w ith in
(1 ) a law  en forcem ent o r correctional fac ility ;
( 2 )  o r  on sc iioo l grounds o r a school bus o th e r than  w h ile  in  a 

p ro p e lle d  veh ic le , o th e r th an  a schoo l bus, an d  the p e rm ittee  does no t e x it the 
v e h ic le ; in this paragraph, "schoo l grounds" has the meaning given in AS 1 1 .7 1 .9 0 0 ;

(3 )  a courthouse o r  a courtroom  o f  this state, un less the perm ittee
(A ) is a judge ; o r
(B )  has been authorized to possess a concealed handgun by a 

judge presiding at that courthouse o r courtroom ;
(4 ) [A  B U IL D IN G  H O U S IN G  O N L Y  STATE O R  FE D E R A L  O FF IC E S  

O R  T H E  O FF IC E S  O F  A P O L IT IC A L  S U B D IV IS IO N  OF T H E  STA TE , E X C E P T  
A S  A U T H O R IZ E D  U N D E R  (3 )  O F  T H IS  SU B S E C T IO N ;

(5 ) A N  O FF ICE  O F  TH E  STATE , FE D E RA L  G O V ERN M EN T , O R  O F  
A P O L IT IC A L  S U B D IV IS IO N  O F  T H E  ST A T E  TH A T  IS N O T  LO C A T E D  IN  A 
B U IL D IN G  D E S C R IB E D  IN  (4 )  O F  T H IS  SU B S E C T IO N ;

(6 )  A  PA SSE N G E R  L O A D IN G  O R  U N L O A D IN G  A R E A  O F  A N  
A IR L IN E  T E R M IN A L ;

(7 ) ]  a vessel o f  the A laska marine highway system  as p roh ib ite d  bv
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AS 19.65.055:

{51 [(8) A  FAC IL ITY  PROVID ING SERVICES TO V ICT IM S  OF 
DOMESTIC VIOLENCE OR SEXUAL ASSAULT;

(9)] a residence where notice that carrying a concealed handgun is 
prohibited has been given by the posting o f a conspicuous notice or by oral statement 
by the resident to the permittee;

£6} [(10)] a fac ility  o r meeting o f a business, charitable, or other 
organization or entity where notice that .amying a concealed handgun is prohibited has 
been given by the posting o f conspicuous notice;

{71 [(H ) ] a [F IN AN C IAL  INSTITUTION; IN  THIS PARAGRAPH, 
"F IN AN C IAL  INSTITUTION" MEANS A  BANK , SAVINGS BANK, SAVINGS 
ASSOCIATION, CREDIT UNION, OR OTHER IN STm JT IO N  REGULATED BY 
THE DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT UNDER 
AS 06;

(12) ANOTHER] place where the possession o f a deadly weapon or 
firearm is prohibited by federal law; or

{81 [(13)] a municipality or established village that has prohibited the 
possession o f concealed handguns by a permit under AS 18.65.780 - 18.65.785.

* Sec. 11. AS 18.65.755(c) is amended to read;
(c) In addition to any other penalty provided by law, a person who violates {a ] 

o f this section is guilty o f a violation punishable as provided in AS 12.55.035 fo r th e 
f irs t offense, a class B misdemeanor fo r the second offense, and a class A 
m isdemeanor fo r the th ird  o r subsequent offense.

*  Sec. 12. AS 18.65.755 is amended by adding new subsections to read:
(d) A  permittee may not carry a concealed handgun in public while consuming 

an intoxicating liquor or w ith in eight hours after consuming an intoxicating liquor.
(e) A  person who violates (d) o f this section is guilty o f a class A  misdemeanor.

*  Sec. 13. AS 19.65 is amended by adding a new section to read:
Sec. 19.65.055. POSSESSION OF FTREARMS ABOARD FERRIES, (a) A  

person may not possess or carry a firearm while aboard a vessel o f the Alaska marine 
highway system unless the person

(1) is a peace officer;
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(2) secures the firearm in a locked propelled vehicle; or
(3) upon boarding, allows the purser to hold and secure the firearm 

until the person disembarks from the vessel.
(b) In this section, "firearm" and "propelled vehicle" have the meanings given 

in AS 11.81.900.
*  Sec. 14. AS 18.65.725(c) is repealed.
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P. 01

A p ril 12. I99(i

I s u p po rt S IM 77 and I . iv c  on ly  th e  fo llow in g  com ments:

1) To leg is la to rs  v ho arc in c lin e d  to  d ilu te  o r  oppose th is  leg is la tion , please 
recogn ize th a t persons wh > are g ran ted  pe rm its  to  c a rry  concealed handguns are Jaw 
ab id in g  A laskans, c itizens w ho  have dem ons tra ted  good c itz cn sh ip  in  A laska and  e l­
sewhere. The c r im in a l t o n 't care how law addressed concealed handgun  ca rry . 
C rim ina ls  w il l c a rry  in  scl m ils and hanks regard less o f th e  law . ir In ten t on  m u rd e r 
o r o th e r v io la tio n s  th ey  s i l l  c u rry  w here and  when th e y  please, b u t th e  licensed ca r­
r ie r  w ou ld  be rcs tlc tcd  f,r >m p ro te c tio n  o f lo ved  ones and s e lf in  the  same places, it is 
no t lo g ica l

2) I re spe c tfu lly  subm it tha t it  is o ffens ive  to  those o f us w ho are so lid  c itizens, 
w ho  s u p p o rt good c itiz cn ssh ip  and law en fo rcem en t are n o t tru s ted  by e lected o ffi-

.1) 1 urge the House Jud ic ia ry C o im m iuce  to  pass SB-177 to  th e  House f lo o r w ith ­
o u t an cndm cn t.

T  ny .

Robert H- purkcrson, n u t .  - ro : (W / )  745-4:158. 
HC 02, Box 76.40-Al 
Palmer, A laska 9% 45
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Luckhaupt 

4/12/96

1 Page 7, lines 4 - 7 :
2 Delete "where notice that carrying a concealed handgun is prohibited has been given
3 by the posting o f a conspicuous notice o r by oral statement by the resident to the permittee"
4 Insert o the r than the perm ittee 's residence, unless the perm ittee has f irs t
5 obta ined the express perm ission to b rin g  a concealed handgun in to the residence from
6 an a d u lt res id ing there [W HERE NOTICE T H A T  CARRYING  A  CONCEALED
7 H A N D G U N  IS PROHIBITED HAS BEEN G IVEN  B Y  THE POSTING OF A
8 CONSPICUOUS NOTICE OR B Y  O R AL STATEM ENT B Y  THE RESIDENT TO THE
9 PERM ITTEE ]"

A M E N D M E N T

OFFERED IN THE HOUSE

TO: HCS CSSB 177( )
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Secrioi/fl otx ^ Ij !in^ J3.' 'Amend 18.65.755 (a) by adding
new subsection v£j5. to read as follows:

j f  a health, are farilirr: in this
caragt-fllL * health care facility" meins hospital 
mining Home, nuhfic halth center, oatmitent dinic. facfllly ftg the dgvekxxmmsay disabled, rehabilitation ftdfinr. drug liana and thaM iun treatmmLftdlitY. mental EflUfa «  health­
care unitwitlrin a sheltered carbons or within a home fop senior ritfrens//

COMMENT: The effect of this amendment wwild be to add "health care 
facilities'* to the list of places white a permittee may not carry a concealed 
handgun. The definition of “health are facility "is based on AS 18.26.900 (6), 
which pertains to the Alaska Medical Facility Authority.



A L A S K A  S T A T E  L E G IS L A T U R E

600 I:,isl Kciilro.-id Avenue 
Wasilla, Alaska 99654 
(907) 576-3370 
(907) 376-3157 Fax

I n t i r i m
Session Stale Capitol Juneau, Alaska 99801-1182 (907) 465-6601! Pax (907) 465-3805

S E N A T O R  L Y D A  G R E E NS E N A T E  D I S T R I C T  NCSSB 177 (FIN) Sponsor Statement
In  an e ffo r t to  s im p l i f y  the concealed handgun  p e rm it t in g  process and make 
the  p e rm its  m o re  a v a ila b le  to those w h o  need them  the  rnos., the  fo l lo w in g  
re v is io n s  are p roposed :

1. RETA IN  F.B.I. fingerprint requirement (and C l IANGE 
department's time lim it fo r approval from 15 to 30 days).

2. RETA IN  requirement to qualify with specific action types, but 
delete specified caliber.

3. DELETE residency requirement.

4. CHANGE application fee cap from $125 to $99 and change 
renewal fee cap from $50 to $25.

5. PROVIDE fo r reciprocity w ith other states that honor our pennits.

6 . REMOVE restrictions on where a permit holder may carry a concealed 
handgun, other than inside school buildings and on school grounds, state 
court facilities, correctional facilities, law enforcement facilities, domestic 
violence and sexual abuse shelters, and where disallowed by Alaska 
Statute and federal law. P riva te  fa c ilit ie s  s t i l l  have the r ig h t to exclude 
concealed ca rry  by posting o f  a notice. Enforcement is through the c rim in a l 
trespass statutes.

7. REMOVE disorderly conduct subsections pertaining to noise from the list o f 
misdenieanive offenses that preclude obtaining or are grounds fo r revoking 
a permit.

7. DELETE prohibition on derringers and miniature handguns as 
allowable fo r concealed carry.

8 . ADD  providing applicant with a copy o f laws and regulations 
pertaining to the concealed handgun program.

9. ADD  statutory authority fo r Alaska Marine Highway system to continue its 
current policy pertaining to firearms.

The  re v is io n s  con ta ined  in  SB 177 are necessary in  o rd e r to p ro v id e  a m ore  
s tre am lin e d  and less cos tly  process fo r  o b ta in in g  a p e rm it as w e ll as g rea te r 
la t itu d e  fo r  la w  a b id in g  c it iz e n s  to exercise th e ir r ig h t to  ca rry  concealed. I 
re s p e c tfu lly  reques t y o u r s u p po rt o f th is  leg is la tion .
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DIVISION OF LEGAL AND RESEARCH SERVICES  
LEGISLATIVE AFFAIRS AGENCY  

STATE OF ALASKA 130 Seward Street, Suite 409Juneau, Alaska 99801-2105

M E M O R A N D U M March 30, 1996

SUBJECT: Sectional Summary o f CSSB 177(FIN) 
(W ork Order No. S-LS1139\D)

TO : Senator Lyda Green 
A ttn : Brett Huber

FROM Gerald P. L u c k h a u p t^ ^  
Legislative Counsel

You have requested a sectional summary o f the above-described b ill draft.

As a pre lim inary matter, please note that a sectional summary o f  a b ill should not be 
considered an authoritative interpretation o f the b ill - the b ill itse lf is the best statement o f 
its contents.

Section 1 o f the b i l l  amends AS 11.61.220 by providing an affirmative defense to a charge 
o f  carrying a concealed deadly weapon i f  the person charged has a permit to carry a 
concealed handgun from  another state i f  that state allows Alaska perm it holders to carry 
concealed handguns in  that state.

Section 2 o f the b il l  amends AS 11.61.220(d) by providing an affirmative defense to a 
charge under AS 11.61.220(a)(2) o f possessing "a loaded firearm on the person at any place 
where intoxicating liquor is sold for consumption on the premises" i f  the person possessing 
the loaded firearm is a concealed handgun permittee, the person did not consume liquor at 
the bar and fo r the eight hours prior to the possession, and the loaded firearm is a concealed 
handgun.

Section 3 o f the b il l amends AS 18.65.700(a)(3) to require the Department o f Public Safety 
(department) to provide a copy o f the state lav/s and regulations related to firearms w ith each 
application fo r a concealed handgun permit.

Section 4 o f the b il l  amends AS 18.65.700(b) to require the department to accept or reject 
a concealed handgun application w ith in  30 days.



Senator Lyda Green
March 30, 1996
Page 2

Section 5 o f the b il l amends AS 18.65.700(d) by removing a requirement that a concealed 
handgun perm it must specify the calibers o f handguns the person has demonstrated 
competence w ith  and can carry.

Section 6 o f the b ill amends the list o f  misdemeanors that disqualify a person from receiving 
a concealed handgun permit.

Section 7 o f the b ill amends AS 18.65.710(a)(3) relating to a concealed handgun applicant's 
receipt o f a copy, knowledge, and understanding o f the state laws and regulations related to 
firearms.

Section 8 o f the b il l amends AS 18.65.715(a) by removing a requirement that a certificate 
o f  completion o f  a handgun course specifies the calibers o f handguns the applicant has 
demonstrated competency w ith  and also by removing a requirement that a handgun course 
must test an applicant's competence w ith each caliber the applicant wants to carry.

Section 9 o f the b il l amends AS 18.65.720 by reducing the fees fo r a permit and renewal 
and replacement o f  a permit.

Section 10 o f the b il l amends AS 18.65.740(a) by lim iting  the reasons for revoking a 
concealed handgun permit.

Section 11 o f the b il l amends AS 18.65.755(a) by changing the places that concealed 
handgun permittees may not carry their weapons.

Section 12 o f the b il l amends AS 18.65.765(a) by removing the requirement that permittees 
may only carry concealed handguns o f the calibers they have demonstrated competency with.

Section 13 o f the b il l amends AS 18.65.790(3) by a llow ing derringers and miniature 
handguns to be carried by a concealed handgun permittee.

Section 14 o f the h il l provides that person may not possess or carry firearms on an Alaska 
state ferry unless the firearm is locked in a vehicle, secured by the purser, or the person 
possessing the firearm is a peace officer.

Section 15 o f the hill provides repealers.

GPL:pl
96-102.plm
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO: CSSB 177(FIN) am

Revision Date: April 10,1996___________________  Dept. Affected: Public Safety

The effect of this legislation will be to limit the Program Receipts authority to a maximum of $99 per initial 
permit. The cost of providing the required background checks, including the processing of fingerprint checks 
though the FBI and the State of Alaska by the Alaska Criminal Records & Identification Section, is $59. Under 
this bill $40 per permit is all that the AST Permits Section would have available to process the applications.

The Alaska Concealed Handgun Permitting process was intended to be self-supporting and not to 
negatively impact the Division of Alaska State Trooper's basic law enforcement function. It is anticipated that 
this program will continue to be self-supporting at the $99 fee established in the bill.
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LEGAL SERVICES
r e c e i v e d  
FEB 23 199S

(907) 465-3867 or 465-2450FAX (907) 465-2029Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
Ans'd

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M February 23, 1996

SUBJECT: Permits to Carry Concealed Handguns and Private Property - CSSB 
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T O : Senator Lyda Green 
A ttn: Brett Huber

FR O M : Gerald P. L u c k h a u p t^ i^ .  
Legislative Counsel

You have asked i f  a private property owner may continue to law fu lly  exclude concealed 
handgun peim ittees from their premises i f  AS 18.65.755(a)(9) - (10) were repealed? The 
answer to your question involves whether the permittee's presence on the property can be 
considered a trespass. I th ink it  is safe to say that a private property owner w ith in  certain 
bounds (those bounds may involve such varied interests as free speech and public safety) 
may lim it or restrict access and activities on the property. As a basic concept I  believe a 
private property owner has a right to exclude concealed handgun permittees from the 
property i f  the property owner so chooses. The enforcement o f  the righ t w ill be at least 
somewhat problematic as our crim inal trespass statutes (AS 11.46.320 - 11.46.350) may or 
may not be implicated in  a particular case w ith  its particular circumstances. Actual notice 
to a permittee by a property owner may be necessary in some instances. This actual notice 
may in some cases not be satisfied by the mere posting o f  a sign. In  this regard I am 
supplying an opinion rendered last year by the Department o f  Law  that discusses the 
applicability o f the crim inal trespass statutes to concealed handguns. W hile I have not had 
the opportunity to review the opinion in any depth, the reasoning and conclusions o f  the 
opinion appear to me to be both reasonable and correct.

If you have any questions, please contact me at your convenience.
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