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OFFERED IN THE HOUSE R V R P P D cc-W T A ^nmBY REPRHS .NTATIVE FTNKELSTEIN
TO: HCS CSSB 87( ) (Work Order 9-LS0673\R)

1 ftge 2, after line 8.

2 Insert a new bill section to read:

3 * See. 2. A S 04.06.060 is amended to read:

4 Sec. 04.06.060. QUORUM AND MAJORITY. Three members of the board

5 constitute a quorum for the conduct of business, except that a t least twn

6 g L a-fluonim must be members who represent the general p..hl.v a majority

7 o f  die whole membership of the board must approve all applications for new licenses,

8 an d  all renewals, transfers, suspensions, and revocations of existing licenses. If a

9 m ajority  o f the board is present and voting, the director, with the consent o f the

10 m em bers present, may cast a tie-breaking vote."

1 1 Renum ber _he following bill sections accordingly.

-  Page 36 . ira e  21:

3 '  bcc. 10 "

A 'see . 11"

Page lir e  8:

J'j+ irre. '  v:c. 79”

In c ^  81-

Page j r '  sznsr line 15:

I n ^ r -  a  a r w  bill section to read:

7 * . TRANSITION: BOARD MEMBERS. The amendments to AS 04.06.020 

made cm- ae=. 1 o f this Act do not prevent a person who is serving as a member o f the

9-LS0673\R.3
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OFFERED IN THE HOUSE BY REPRESENTATIVE FINKELSTEIN

TO: HCS CSSB 87( ) (Work Order 9-LS0673\R)

I ^1 Page 2, line 4, after "public.": n ______________ /

2 Insert "One board member representing the general public shall) ate»-be employed

3 in the.field of law enforcement or public safety."

4 Page 37, line 8:

5 Delete "sec. 79"

6 Insert "sec. 80"

7 Page 37, after line 15:

8 Insert a new bill section to read:

9 "♦ Sec. 77. TRANSITION: BOARD MEMBERS. The amendments to AS 04.06.020

10 made by see 1 of this Act do not prevent a person who is serving as a member of the

11 Alcoholic Beverage Control Board on the effective date of this section from continuing to

12 serve until the person's term expires. The Governor shall implement AS 04.06.020, as

13 amended by sec. 1 of this Act, in making appointments after the effective date of this

14 section."

15 Renumber the following bill sections accordingly.

16 Page 37, line 18:

17 Delete "secs. 77 and 78"

18 Insert "secs. 78 and 79"

9-LSC673\R.L^
Ford

5/4/95
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OFFERED IN THE HOUSE BY REPRESENTATIVE FINKELSTEIN

TO: HCS CSSB 87( ) (Work Order 9-LS0673\R)

Page 2, line 4, after "public.":

Insert "One board member representing the general public shall also be employed 

in the field of public health."

Page 37, line 8:

Delete "sec. 79"

Insert "sec. 80"

Page 37, after line 15:

Insert a new bill section to read:

"* Sec. 77. TRANSITION: BOARD MEMBERS. The amendments to AS 04.06.020 

made by sec. 1 of this Act do not prevent a person who is serving as a member of the 

Alcoholic Beverage Control Board on the effective date of this section from continuing to 

s e r  * until the person's term expires. The Governor shall implement AS 04.06.020, as 

amended by sec. I of this Act, in making appointments after the effective date of this 

section."

Renumber the following bill sections accordingly.

Page 37, line 18:

Delete "secs. 77 and 78"

Insert "secs. 78 and 79"
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HOUSE CS FOR CS FOR SENATE BILL NO. 87(CRA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered: 4/29/95
Referred: Judiciary

Sponsors): SENATE JUDICIARY COMMITTEE

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the membership of the Alcoholic Beverage Control Board; 

relating to community local options for control of alcoholic beverages; relating to 

the control of alcoholic beverages; prohibiting persons from being on premises 

involving alcoholic beverages under certain circumstances; relating to the definition 

of 'alcoholic beverage'; relating to purchase and sale of alcoholic beverages; 

relating to alcohol server education courses; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.11.010(b) is amended to read:

(b) Except as provided in this subsection, a f A] person may not solicit or 

receive orders for the delivery o f an alcoholic beverage in an area that has adopted 

a local option under AS 04.11.491. If the area has adopted a local option under 

AS 04.11.491(a)(1). (2). or (3). or (b)(1) or (2). a package store licensee outside of 

that local option area may receive orders as provided under AS 04.11.150 but may

SB0087e -1- HCS CSSB 87(CRA)
New Text Underlined [DELETED TEST BRACKETED]



4

1 not solicit in that area or receive orders through an agent or employee in that

2 area. This subsection does not apply to a package store licensee who operates a

3 package store in an area that has adopted a local option under

4 AS 04.11.491(a)(2)(C) or (3)(C) or (b)(2)(C) [WHERE THE RESULTS OF A

5 LOCAL OPTION ELECTION HAVE, UNDER AS 04.11.490 - 04.11.500,

6 PROHIBITED THE BOARD FROM ISSUING, RENEWING, OR TRANSFERRING

7 ONE OR MORE TYPES OF LICENSES OR PERMITS UNDER THIS TITLE,

8 UNLESS THE PERSON IS LICENSED UNDER THIS TITLE AND THE ORDER

9 IS ACTUALLY RECEIVED BY THAT PERSON FROM THE PURCHASER OF

10 THE ALCOHOLIC BEVERAGE]. A person who violates this subsection is

11 punishable upon conviction as provided under AS 04.16.200(a) or (b).

12 * Sec. 2. AS 04.11.010(c) is amended to read: O ^  ,  n ft ^

13 (c) In a criminal prosecution for possession of alcoholic leverages for sale in '

14 violation of (a) of this section, the fact that a person possessed more than 12 liters of

15 distilled spirits, 24 liters or more of wine, or 12 gallons [45 LITERS] or more of malt

16 beverages in an area where the sale of alcoholic beverages is restricted or prohibited

17 under AS 04.11.491 [AS 04.11.490, 04.11.492, 04.11.496, OR 04.11.500] creates a

18 presumption that the person possessed the alcoholic beverages for sale.

19 * Sec. 3. AS 04.11.080 is amended to read:

20 Sec. 04.11.080. TYPES OF LICENSES AND PERMITS. Licenses and

21 permits issued under this title are as follows:

22 (1) beverage dispensary license;

23 (2) duplicate beverage dispensary license for additional rooms;

24 (3) restaurant or eating place license;

25 (4) club license; X ' 0 ^ '

26 (5) bottling works license;

27 (6) brewery license;

28 (7) package store license;

29 (8) general wholesale license;

30 (9) wholesale malt beverage and wine license;

31 (10) distillery license;

HCS CSSB 87(CRA) -2-
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(11) common carrier dispensary license;

(12) retail stock sale license;

(13) recreational site license;

(14) [COMMUNITY LIQUOR LICENSE;

(15)] pub license;

(15) [(16)] winery license;

(16) [(17)] caterer's permit;

(17) [(18)] special events permit;

(18) [(19)] conditional contractor’s permit;

(19) [(20)] brewpub license.

* Sec. 4. AS 04.11.100 is amended by adding a new subsection to read:

(f) Notwithstanding the provisions of (b) and (e) of this section, upon written 11 

application and approval o f the local governing body, the board may issue or reissue 

a restaurant or eating place license and exempt the licensee from the requirements of 

(b) and (e) of this section. A licensee exempt as provided in this subsection shall 

provide food items for sale on the premises as shown on a menu approved by the 

board and available to patrons. The board may not

(1) issue or reissue a license as provided under this subsection if

(A) the issuance or reissuance would result in more than one 

exempt restaurant or eating place license for every 10 restaurant or eating place 

licenses allowed under the provisions of AS 04.11.400(a)(2) or (3);

(B) the premises would be located in a building having a public 

entrance within 200 feet of the boundary line of a school or a church 

building in which religious services are being regularly conducted; for purposes 

o f this subparagraph, the 200-foot prohibition is measured from the outer 

boundary line of the school or the public enu ance of the church building by the 

shortest pedestrian route to the nearest public entrance of the restaurant or 

eating place;

(2) reissue a restaurant or eating place license as exempt as provided 

under the provisions of this subsection if the license was issued under the provisions 

of AS 04.11.400(g); or

’yes'

SB0087e -3- HCS CSSB 87«JRA)
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(3) transfer an exempt license issued under this subsection to another

person.

* Sec. 5. AS 04.11.135(a) is amended to read:

(a) A brewpub license authorizes the holder of a beverage dispensary licfens

to

(1) m a i^ € ttI fe _orrT«^mises licensed under the beverage dispensary 

license not more than 75,000 [16,000] gallons of beer in a calendar year; and

(2) sell beer manufactured on premises licensed under the beverage 

dispensary license for consumption only on the licensed premises.

* Sec. 6. AS 04.11.135(b) is amended to read:

(b) Except as provided under AS 04.11.360(10) [AS 04.11.360(12)], the 

brewpub license is not transferable, shall remain the property of the state, and is not 

subject to any form of alienation.

* Sec. 7. AS 04.11.150(a) is repealed and reenacted to read:

(a) Except as provided under (g) of this section, a package store license 

authorizes the licensee to sell alcoholic beverages to a person present on the licensed 

premises or to a person known to the licensee who makes a written solicitation to that

licensee for shipment. A licensee, agent, or employee may only ship alcoholic 

beverages to the purchaser. Before commencing the practice of shipping alcoholic 

beverages, and with each subsequent application to renew the license, a licensee shall 

notify the board in writing of the licensee's intention to ship alcoholic beverages in 

response to a written solicitation. The package store licensee, agent, or employee shall 

include written information on fetal alcohol syndrome and fetal alcohol effects 

resulting from a woman consuming alcohol during pregnancy in a shipment of 

alcoholic beverages sold in response to a written solicitation.

* Sec. 8. AS 04.11.150(g) is repealed and reenacted to read:

(g) If a shipment is to an area that has restricted the sale of alcoholic 

beverages under AS 04.11.491(a)(1), (2), or (3) or (b)(1) or (2), a package store 

licensee, agent, or employee may not ship to a purchaser more than 12 liters of 

distilled spirits, 24 liters or more of wine, or 12 gallons or more of malt beverages in 

a calendar month.
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* Sec. 9. AS 04.11.160 is amended by adding new subsections to read:

(f) A person who applies for issuance or renewal of a license under this 

section shall file, on forms provided by the board, the following information regarding 

each product line of alcoholic beverages that the person intends to purchase, offer for 

sale, or sell: (1) the supplier of the product line; (2) the full and correct brand names 

in the product line; (3) the name of the distiller, brewer, vintner, or importer of the 

product line; and (4) a certification by the distiller, brewer, vintner, or importer of the 

product line that the person is the primary source of supply for the product line. In 

addition to the fees imposed under (a) and (b) o f this section, a person filing under this 

subsection shall pay a biennial filing fee as follows:

1 to 25 suppliers $ 500

26 to 50 suppliers $1,000

51 to 75 suppliers $1,500

over 75 suppliers $2,000

In this subsection, "distiller, brewer, vintner, or importer" includes an exclusive agent 

of the distiller, brewer, vintner, or importer if the agent’s name appears on the label of 

the brand approved by the Federal Bureau of Alcohol, Tobacco, and Firearms.

(g) A person licensed under this section shall notify the board within 10 days 

of a change in a primary source o f supply designation required under (0  of this 

section.

* Sec. 10. AS 04.16 is amended by adding a new section to read:

Sec. 04.16.172. RESTRICTIONS ON PURCHASE AND SALE OF 

ALCOHOLIC BEVERAGES. A person licensed under AS 04.11.090, 04.11.100, 

04.11.110, or 04.11.150 may not purchase, sell, or offer for sale an alcoholic beverage 

unless the alcoholic beverage being purchased, sold, or offered for sale was obtained 

from a person licensed under

(1) AS 04.11.160 as a primary source of supply for the alcoholic 

beverage being purchased, sold, or offered for sale; or

(2) AS 04.11.130, 04.11.140, or 04.11.170.

* Sec. 11. AS 04.11.270(b) is amended to read:

(b) A license shall be renewed as follows:

SB0087e -5- HCS CSSB 87(CRA)
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1 (1) on or before November 1 [OF EACH YEAR], the director shall

2 mail a renewal application to each licensee whose license, unless renewed, will expire

3 on December 31 of that year; the application shall be mailed to the licensee at the

4 licensed premises or at a mailing address furnished by the licensee;

5 (2) the licensee shall submit the completed renewal application and the

6 biennial license fee to the director before January 1 [ON OR BEFORE

7 DECEMBER 31];

8 (3) a renewal application Filed after December 31 is delinquent and

9 must be accompanied by a $500 [$200] penalty fee;

10 (4) if December 31 falls on a weekend or a state holiday, the deadline

11 is extended to the first business day following December 31.

12 * Sec. 12. AS 04.11.320 is amended to read:

13 Sec. 04.11.320. DENIAL OF NEW LICENSES AND PERMITS, (a) An

14 application requesting issuance of a new license shall be denied if

15 (1) the boaru finds, after review of all relevant information, that

16 issuance of the license would not be in the best interests of the public;

17 (2) issuance of the license is prohibited by AS 04.11.390, relating to

18 residency, or AS 04.11.410, relating to location of premises near churches and schools;

19 (3) the application has not been completed in accordance v'ith

20 AS 04.11.260;

21 (4) issuance of the license would violate the restrictions pertaining to

22 the particular license imposed under this title;

23 (5) issuance of the license is prohibited under this title as a result of

24 an election conducted under AS 04.11.507 [IN ACCORDANCE WITH

25 AS 04.11.502];

26 (6) the requirements of AS 04.11.420 - 04.11.450 relating to zoning,

27 ownership and location of the license, and the identity and financing of a licensee have

28 not been met;

29 (7) [THE LICENSED PREMISES ARE TO BE LOCATED IN A

30 MUNICIPALITY, THE TYPE OF LICENSE SOUGHT IS A BEVERAGE

31 DISPENSARY OR PACKAGE STORE LICENSE, AND THAT TYPE OF LICENSE

HCS CSSB 87(CRA) -6-
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IS ALREADY IN EFFECT IN THE MUNICIPALITY UNDER A COMMUNITY 

LIQUOR LICENSE, UNLESS THE NEW LICENSE IS TO BECOME EFFECTIVE 

AFTER THE COMMUNITY LIQUOR LICENSE IS NO LONGER EFFECTIVE, 

WHETHER AS THE RESULT OF A LOCAL OPTION ELECTION OR 

OTHERWISE;

(8) THE AUTHORITY SOUGHT IS AUTHORITY TO OPERATE A 

BEVERAGE DISPENSARY OR PACKAGE STORE UNDER A COMMUNITY 

LIQUOR LICENSE FOR PREMISES TO BE LOCATED IN A MUNICIPALITY 

WHERE THE AUTHORITY SOUGHT IS ALREADY HELD BY A PRIVATE 

LICENSEE UNDER A BEVERAGE DISPENSARY OR PACKAGE STORE 

LICENSE, UNLESS THE COMMUNITY LIQUOR LICENSE IS TO BECOME 

EFFECTIVE AFTER THE PRIVATELY HELD LICENSE IS NO LONGER 

EFFECTIVE, WHETHER AS THE RESULT OF A LOCAL OPTION ELECTION OR 

OTHERWISE;

(9)J issuance of the license is prohibited under AS 04.11.400(a) or 

prohibition of issuance o f the license is found necessary under AS 04.11.400(b);

(8) [(10)] the application contains false statements of material fact;

£9} [(11)] the license is sought for the sale of alcoholic beverages in a 

first or second class city where [IN WHICH] there are no licensed premises at the 

time of application unless a majority o f the voters h ave voted not to approve [£N] a 

local option to restric t o r prohibit the sale o f alcoholic beverages under 

AS 04.11.491, have voted to approve a local option to allow the type of prem ises 

under AS 04.11.491(a)(2) o r (3), o r have voted to remove a restriction or 

prohibition on the sale of alcoholic beverages under AS 04.11.495 [ELECTION 

CONDUCTED IN ACCORDANCE WITH AS 04.11.50:. HAVE VOTED "NO" ON 

THE QUESTION SET OUT IN AS 04.11.490, OR HAVE VOTED "YES" ON A 

QUESTION SET OUT IN AS 04.11.492 OR 04.11.500]; o r

(10) [(12)] the license is sought for the sale of alcoholic beverages in 

an established village w here [IN WHICH] th e r; are no licensed premises at the time 

of application unless a majority of the voters i.ave voted not to approve [IN] a local 

option to restrict o r prohibit the sale of alcoholic beverages under AS 04.11.491.

SB0087e -7- HCS CSSB 87(CRA)
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have voted to approve a local option to allow the type of premises under

AS 04.11.491(b)(2). or have voted to remove a restriction or prohibition on the 

sale o f alcoholic beverages under AS 04.11.495 [ELECTION CONDUCTED IN 

ACCORDANCE WITH AS 04.11.502 HAVE VOTED "NO" ON THE QUESTION 

SET OUT IN AS 04.11.490 OR HAVE VOTED "YES" ON THE QUESTION SET 

OUT IN AS 04.11.500].

(b) An application requesting issuance of a new permit shall be denied if

(1) the board finds, after review of all relevant information, that 

issuance of the permit would not be in the best interests of the public;

(2) the board fmds that any of the statements made in the application

are untrue;

(3) the application has not been completed in accordance with 

AS 04.11.260; o r

(4) the permit is sought for the sale of alcoholic beverages in a first or

second class city or established village where [IN WHICH] there are no licensed

premises at the time of application unless a majority of the voters have voted not to 

approve [IN] a local option to restrict or prohibit the sale of alcoholic beverages 

under AS 04.11.491, have voted to approve a local option to allow the type of 

permit under AS 04.11.491(a)(2) or (b)(2), or have voted to remove a restriction 

or prohibition on the sale of alcoholic beverages under AS 04.11.495 [ELECTION 

CONDUCTED IN ACCORDANCE WITH AS 04.11.502 HAVE VOTED "NO" ON 

THE QUESTION SET OIJT IN AS 04.11.490].

* Sec. 13. AS 04.11.330(a) is amended to read:

(a) An application requesting renewal of a license shall be denied if

(1) the board finds, after review of all relevant information, that 

renewal of the license would not be in the best interests of the public;

(2) the license has been revoked for any cause;

(3) the applicant has not operated the licensed premises for at least 30 

eight-hour days during each of the two preceding calendar years, unless the board 

determines that the licensed premises are under constniction or cannot be operated 

through no fault of the applicant;

HCS CSSB 87(CRA) -8-
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(4) the board finds that issuance of an existing license under 

AS 04.11.400(d) has not encouraged tourist trade;

(5) the requirements o f AS 04.11.420 - 04.11.450 relating to zoning, 

ownership of the license, and financing of the licensee have not been met;

(6) renewal of the license would violate the restrictions pertaining to 

the particular license under this title or the license has been operated in violation of 

a condition or restriction imposed by the board;

(7) renewal of the license is prohibited under this title as a result of an 

election conducted under AS 04.11.507 [IN ACCORDANCE WITH AS 04.11.502];

(8) the application has not been completed in accordance with 

AS 04.11.270; o r

(9) the license was issued under AS 04.11.400(g), and the board finds 

that the public convenience does not require renewal.

* Sec. 14. AS 04.11.340 is amended to read:

Sec. 04.11.340. DENIAL OF REQUEST FOR RELOCATION. An application 

requesting approval for the relocation of licensed premises shall be denied if

(1) the board finds, after review of all relevant information, that 

relocation of the license would not be in the best interests of the public;

(2) the relocation is prohibited under AS 04.11.400(a) or (b);

(3) the license would be relocated out of the established village, 

incorporated city, unified municipality, or population area established under 

AS 04.11.40013) within which it is located;

(4) transfer of ownership is to be made concurrently with the relocation 

of the licensed premises and a ground for denial of the transfer of ownership under 

AS 04.11.360 is presented;

(5) the application has not been completed in accordance with

AS 04.11.290;

(6) relocation of the license would result in violation of a local zoning

law;

(7) relocation of the license would violate the restrictions pertaining to 

the particular license imposed by this title;
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(8) relocation of the license is prohibited under this title as a result of 

an election conducted u n d er AS 04.11.507 [IN ACCORDANCE WITH 

AS 04.11.502]; or

(9) [THE LICENSED PREMISES ARE TO BE LOCATED IN A 

MUNICIPALITY, THE TYPE OF LICENSE SOUGHT TO BE RELOCATED IS A 

BEVERAGE DISPENSARY OR PACKAGE STORE LICENSE, AND THAT TYPE 

OF LICENSE IS ALREADY IN EFFECT IN THE MUNICIPALITY UNDER A 

COMMUNITY LIQUOR LICENSE, UNLESS THE RELOCATION IS TO BECOME 

EFFECTIVE AFTER THE COMMUNITY LIQUOR LICENSE IS NO LONGER 

EFFECTIVE, WHETHER AS THE RESULT OF A LOCAL OPTION ELECTION OR 

OTHERWISE;

(10)] the license was issued under AS 04.11.400(d), (e), or (g).

* Sec. 15. AS 04.11.360 is amended to read;

Sec. 04.11.360. DENIAL OF TRANSFER OF A LICENSE TO ANOTHER 

PERSON. An application requesting approval of a transfer of a license to another 

person under this title shall be denied if

(1) the board Fmds, after review of all relevant information, that transfer 

of a license to another person would not be in the best interests of the public;

(2) the application has not been completed in accordance with

AS 04.11.280;

(3) the application contains false statements of material fact;

(4) the transferor has not paid all debts oi taxes arising from the 

conduct of the business licensed under this title unless

(A) the transferor gives security for the payment o f the debts 

or taxes satisfactory to the creditor or taxing authority; or

(B) the transfer is pursuant to a promise given as collateral by 

the transferor to the transferee in the course of an earlier transfer o f the license 

under which promise the transferor is obliged to transfer the license back to the 

transferee in the event of default in payment for property conveyed as part of 

the earlier transfer of the license;

(5) transfer o f the license to another person would result in violation
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of the provisions of this title relating to identity of licensees and financing of licensees;

(6) transfer o f the license to another person would violate the 

restrictions pertaining to the particular license under this title;

(7) transfer of the license to another person is prohibited under the 

provisions of this title as a result of an election conducted under AS 04.11.507 [IN 

ACCORDANCE WITH AS 04.11.502];

(8) the prospective transferee does not have the qualifications required 

under this title of an original applicant;

(9) [THE LICENSED PREMISES ARE LOCATED IN A 

MUNICIPALITY, THE TYPE OF LICENSE SOUGHT TO BE TRANSFERRED IS 

A BEVERAGE DISPENSARY OR PACKAGE STORE LICENSE, AND THAT TYPE 

OF LICENSE IS ALREADY IN EFFECT IN THE MUNICIPALITY UNDER A 

COMMUNITY LIQUOR LICENSE, UNLESS THE TRANSFER IS TO BECOME 

EFFECTIVE AFTER THE COMMUNITY LIQUOR LICENSE IS NO LONGER 

EFFECTIVE, WHETHER AS THE RESULT OF A LOCAL OPTION ELECTION OR 

OTHERWISE;

(10) THE AUTHORITY SOUGHT IS AUTHORITY TO OPERATE 

A BEVERAGE DISPENSARY OR PACKAGE STORE UNDER A COMMUNITY 

LIQUOR LICENSE FOR PREMISES TO BE LOCATED IN A MUNICIPALITY 

WHERE THE AUTHORITY SOUGHT IS ALREADY HELD BY A PRIVATE 

LICENSEE UNDER A BEVERAGE DISPENSARY OR PACKAGE STORE 

LICENSE, UNLESS THE TRANSFER IS TO BECOME EFFECTIVE AFTER THE 

PRIVATELY HELD LICENSE IS NO LONGER EFFECTIVE, WHETHER AS THE 

RESULT OF A LOCAL OPTION ELECTION OR OTHERWISE;

(11)] the license was issued under AS 04.11.100(f) or 04.11.400(g); or

(10) [AS 04.11.400(g);

(12)] the license was issued under AS 04.11.135, unless the transferor 

is also applying to transfer the beverage dispensary license required under 

AS 04.11.135 to the same transferee.

* Sec. 16. AS 04.11.370 is amended to read:

Sec. 04.11.370. SUSPENSION AND REVOCATION OF LICENSES AND
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PERMITS. A license or permit shall be suspended or revoked if the board finds 

[THAT ONE OR MORE OF THE FOLLOWING GROUNDS EXISTS:]

(1) misrepresentation of a material fact on an application made under 

this title or a regulation adopted under this title [FOR A LICENSE OR PERMIT];

(2) continuation of the manufacture, sale, or service of alcoholic 

beverages bv the licensee or permittee [ACTIVITIES AUTHORIZED UNDER A 

LICENSE OR PERMIT] would be contrary to the best interests of the public;

(3) failure on the part of the licensee to correct a defect [DEFECTS] 

that constitutes a violation [CONSTITUTE VIOLATIONS] of this title, a condition 

or restriction imposed bv the board, a regulation [REGULATIONS] adopted under 

this title, or other laws [WITHIN A PRESCRIBED TIME] after receipt of notice 

issued by the board or its agent;

(4) conviction of a licensee of a violation of [A PROVISION OFj this 

title, a regulatioa adopted under this title, or an ordinance adopted under AS 04.21.010;

(5) conviction of an [THE] agent or employee of z licensee of a 

violation of this title, a regulation adopted under this title, or an ordinance adopted 

under AS 04.21.010, if the licensee is found by the board to have either knowingly 

allowed the violation or to 1 :ve recklessly or with criminal negligence failed to act in 

accordance with the duty prescribed under AS 04.21.030 with the result that the [AN] 

agent or employee violates a law, regulation, or ordinance;

(6) failure of the licensee to comply with the public health, fire, or 

safety laws and regulations [PERTAINING TO PUBLIC HEALTH] in the state;

(7) use of the licensed premises as a resort for illegal possessors or 

users of narcotics, prostitutes, or promoters of prostitution; in addition to any other 

legally competent evidence, the character of the premises may be proved by the 

general reputation of the premises in the community as a resort for illegal possessors 

or users o f narcotics, prostitutes, or promoters of prostitution;

(8) occurrence of illegal gambling within the limits of the licensed

premises;

(9) the licensee permitted a [PERMITTING ANY] public offense 

involving moral turpitude to occur on the licensed premises;
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(10) violation by a licensee of this title, a condition or restriction 

imposed bv the board, a regulation adopted under this title, or an ordinance adopted 

under AS 04.21.010: or

(11) violation by an agent or employee of a licensee of a provision of 

this title, a condition or restriction imposed by the board, a regulation adopted 

under this title, or an ordinance adopted under AS 04.21.010, if the licensee is found 

by the board to have either knowingly allowed the violation or to have recklessly or 

with criminal negligence failed to act in accordance with the duty prescribed under 

AS 04.21.030 with the result that the agent or employee violates the law, condition 

or restriction, regulation, or ordinance.

* Sec. 17. AS 04.11.370 is amended by adding new subsections to read:

(b) If the board finds that a licensee or permittee has been convicted of a 

violation o f a criminal law related to gambling under AS 11.66.200 - 11.66.280, the

board shall suspend the license or permit for a period of at least six months if the

offense is the person's first conviction or violation and shall revoke the license or 

permit if the offense is the person's second or subsequent conviction or violation.

(c) If the board receives notice from the Department of Revenue that a licensee 

or permittee has violated a provis:on of AS 05.15 related to gambling, the board

(1) may suspe'id the license or permit; and

(2) shall suspend the license or permit for a period of at least 30 days 

if the offense is the person's second or subsequent violation of AS 05.15 related to 

gambling.

* Sec. 18. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.395. BOARD IMPOSED CONDITIONS OR RESTRICTIONS. 

The board may, in the best interests of the public, impose conditions or lestrictions on 

a license or permit issued under this chapter.

* Sec. 19. AS 04.11.400(a) is amended to read:

(a) Except as provided in (d) - (h) o f this section, a new license may not be

issued and the board may prohibit relocation of an existing license

(1) outside an established village, incorporated city, unified

municipality, or organized borough if after the issuance or relocation there would be
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1 £A) more than one restaurant or eating place license for each 1,500 population or

2 fraction of that [1,500] populations or (QB) more than one license of each other type,

3 including licenses that have been issued under (d) or (e) of this section, for each 3,000

4 population or fraction of that [3,000] populations in a radius of five miles of the

5 licensed premises [OR LOCATION OF PREMISES SOUGHT TO BE LICENSED],

6 excluding the populations of established villages, incorporated cities, unified

7 municipalities, and organized boroughs that are wholly or partly included within the

8 radius;

9 (2) inside an established village, incorporated city, or unified

10 municipality if after the issuance or relocation there would be inside the established

11 village, incorporated city, or unified municipality

12 (A) more than one restaurant or eating place license for each

13 1,500 population or fraction of that [1,500] population; or

14 (B) more than one license o f each other type, including licenses

15 that have been issued under (d) or (e) of this section, for each 3,000 population

16 or fraction of that [3,000] population [INSIDE THE ESTABLISHED

17 VILLAGE, INCORPORATED CITY, OR UNIFIED MUNICIPALITY];

18 (3) inside an organized borough but outside an established village or

19 incorporated city located within the borough, if after the issuance or relocation there

20 would be inside the borough, but outside the established villages and incorporated

21 cities located within the borough,

22 (A) more than one restaurant or eating place license for each

23 1,500 population or fraction of that [1,500] population; or

24 [B] more than one license of each other type, including licenses

25 that have been issued under (d) or (e) of this section, for each 3,000 population

26 or fraction of that [3,000] population [INSIDE THE BOROUGH,] excluding

27 the population of those established villages that have adopted a local option

28 under AS 04.11.491(b)(1). <3>. or (4) [CONDUCTED AN ELECTION ON A

29 QUESTION SET OUT IN AS 04.11.490, 04.11.496, OR 04.11.500], and

30 excluding the population of incorporated cities located within the organized

31 borough.
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ic. 20. AS 04.11.480(a) is amended to read:

(a) A [IF A] local governing body may [WISHES TO] protest the issuance, 

renewal, relocation, [TRANSFER OF LOCATION,] or transfer to another person of 

a license by sending [, IT SHALL FURNISH] the board and the applicant [WITH] a 

protest and the reasons for the protest within 60 [30] days of receipt from the board 

of notice of filing of the application. A pretest received after the 60-day period 

may not be accepted by the board, and in no event may a protest cause the board 

to reconsider an approved renewal, relocation, or transfer. The local governing 

body may protest tne continued operation of a license during the second year of 

the biennial license period bv sending the board and the licensee a protest and the 

reasons for the protest by January 31 of the second year of the license. The 

procedures for action on a protest o f continued operation of a license are the 

same as the procedures for action on a protest of a renewal application. The 

board shall consider a protest and testimony received at a hearing conducted under 

AS 04.11.510(b)(2) or (4) when it considers the application or continued operation, 

and the protest and the record of the hearing conducted under AS 04.11.510(b)(2) or

(4) shall be kept [RETAINED] as part of the board's permanent record of its review 

[OF THE APPLICATION]. If an application or continued operation is protested, the 

board shall deny [MAY NOT APPROVE] the application or continued operation 

unless the board finds that the protest is arbitrary, capricious, and unreasonable.

21 * Sec. 21. AS 04.11 is amended by adding a new section to read:

22 Sec. 04.11.491. LOCAL OPTIONS, (a) If a majority of the persons voting

23 on the question vote to approve the option, a municipality shall adopt a local option

24 to prohibit

25 (1) the sale of alcoholic beverages;

26 (2) the sale of alcoholic beverages except by one or more of the

27 following listed on the ballot:

28 (A) a restaurant or eating place licensee;

29 (B) a beverage dispensary licensee;

30 (C) a package store licensee; or

31 (D) a caterer holding a permit under AS 04.11.230 to sell
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alcoholic beverages at a site within the municipality who is also licensed under 

a beverage dispensary license for premises outside of the municipality;

(3) the sale of alcoholic beverages except on premises operated by the 

municipality and under a type o f licensed premises listed on the ballot, that may 

include one or more of the following:

(A) a restaurant or eating place license;

(B) a beverage dispensary license; or

(C) a package store license;

(4) the sale and importation o f alcoholic beverages; or

(5) the sale, importation, and possession of alcoholic beverages.

(b) If a majority of the persons voting on the question vote to approve the 

option, an established village shall exercise a local option to prohibit

(1) the sale of alcoholic beverages;

(2) the sale of alcoholic beverages except by one or more of the 

following listed on the ballot:

(A) a restaurant or eating place licensee;

(B) a beverage dispensary licensee;

(C) a package store licensee; or

(D) a caterer holding a permit under AS 04.11.230 to sell 

alcoholic beverages at a site within the established village who is also licensed 

under a beverage dispensary license for premises outside of the established 

village;

(3) the sale and importation of alcoholic beverages; or

(4) the sale, importation, and possession o f alcoholic beverages.

(c) A ballot question to adopt a local option under this section must at least 

contain language substantially similar to: "Shall (name o f municipality or village) 

adopt a local option to prohibit (local option under (a) or (b) of this section)? (yes or 

no)."

(d) The ballot for an election on the option set out in (a)(2)(A), (a)(3)(A), or 

(b)(2)(A) o f this section must include a summary explanation of the authority to sell 

alcoholic beverages given to a restaurant or eating place under AS 04.11.100(a). The
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ballot for an election on the option set out in (a)(2)(B) or (D), (a)(3)(B), or (b)(2)(B) 

or (D) of this section must include a statement that a beverage dispensary license is 

commonly known as a "bar" and a summary explanation o f the authority to sell 

alcoholic beverages given to a beverage dispensary licensee under AS 04.11.090(a). 

The ballot for an election on the option set out in (a)(2)(C), (a)(3)(C), or (b)(2)(C) of 

this section must include a statement that a package store license is commonly known 

as a "liquor store" and a summary explanation of the authority to sell alcoholic 

beverages given to a package store licensee under AS 04.11.150(a).

(e) If a municipality dissolves under AS 29.06.450(a) or (b), a local option 

adopted by the municipality under (a) of this section shall continue in effect as the 

corresponding local option under (b) of this section for an established village having 

the same perimeter as the previous boundaries of the municipality. A license for 

premises operated by the municipality under AS 04.11.505 expires when the 

municipality dissolves.

(D A municipality or established village that has adopted a local option under

(a)(1), (2), or (3) or (b)(1) or (2) of this section may designate a site for the delivery 

of alcoholic beverages to individuals in the area or a site for a person to bring 

alcoholic beverages if the alcoholic beverages are imported into the area. This 

subsection does not apply to the delivery or importation of

(1) one liter or less of distilled spirits, two liters or less of wine, or one 

gallon or less of malt beverages; or

(2) alcoholic beverages to a premises licensed under (a)(2) - (3) or

(b)(2) of this section.

* See. 22. AS 04.11 is amended by adding new sections to read;

Sec. 04.11.493 CHANGE OF LOCAL OPTION, (a) If a majority of persons 

voting on the question vote to approve a different local option, a municipality or 

established village shall change a local option previously adopted under AS 04.11.491 

to the different approved option.

(b) A ballot question to change a local option under this section must at least 

contain language substantially similar to: "Shall (name of municipality or village) 

change the local option currently in effect, that prohibits (current local option under
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AS 04.11.491), and adopt in its place a local option to prohibit (proposed local option 

under AS 04.11.491)? (yes or no)."

Sec. 04.11.495. REMOVAL OF LOCAL OPTION. (a) If a majority of the 

persons voting on the question vote to remove the option, a municipality or established 

village shall remove a local option previously adopted under AS 04.11.491. The 

option is repealed effective the first day of the month following certification o f the 

results of the election.

(b) A ballot question to remove a local option under this section must at least 

contain language substantially similar to: "Shall (name of municipality or village) 

remove the local option currently in effect, that prohibits (current local option under 

AS 04.11.491), so that there is no longer any local option in effect? (yes or no)."

(c) When issuing a license in the area that has removed a local option, the 

board shall give priority to an applicant who was formerly licensed and whose license 

was not renewed because o f the results of the previous local option election. However, 

an applicant described in this subsection does not have a legal right to a license and 

the board is not required to approve the application.

* Sec. 23. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.497. EFFECT ON LICENSES OF PROHIBITION OF SALE. If 

a majority o f voters vote to prohibit the sale o f alcoholic beverages under 

AS 04.11.491(a)(1), (a)(4) or (5), (b)(1), or (b)(3) or (4), the board may not issue, 

renew, or transfer, between persons or locations, a license for premises located within 

the boundaries of the municipality and in unincorporated areas within five miles of the 

boundaries of the municipality or within the perimeter of the established village. A 

license that may not be renewed because of a local option election held under this 

section is void 90 days after the results o f the election are certified. A license that 

expires during the 90 days after the results o f a local tption election are certified may 

be extended, until it is void under this section, by payment of a prorated portion of the 

biennial license fee.

* Sec. 24. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.499. PROHIBITION OF IMPORTATION AFTER ELECTION. If 

a majority of the voters vote to prohibit the importation of alcoholic beverages under
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AS 04.11.491(a)(4) or (5) or (b)(3) or (4), a person, beginning on the first day of the 

month fallowing certification of the results of the election, may not knowingly send, 

transport, or bring an alcoholic beverage into the municipality or established village, 

unless the alcoholic beverage is sacramental wine to be used for bona fide religious 

purposes based on tenets or teachings of a church or religious body, is limited in 

quantity to the amount necessary for religious purposes, and is dispensed only for 

religious purposes by a person authorized by the church or religious body to dispense 

the sacramental wine.

* Sec. 25. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.501. PROHIBITION OF POSSESSION AFTER ELECTION, (a) 

If  a majority of the voters vote to prohibit the possession of alcoholic beverages under 

AS 04.11.491(a)(5) or (b)(4), a person may not knowingly possess an alcohclic 

beverage in the municipality or established village, unless the alcoholic beverage is 

sacramental wine to be used for bona fide religious purposes based on tenets or 

teachings of a church or religious body, is limited in quantity to the amount necessary 

for religious purposes, and is dispensed only lor religious purposes, by a person 

recognized by the church or religious body as authorized to dispense the wine.

(b) If there are licensed premises within the municipality or established village, 

the prohibition on possession is effective beginning 90 days after the results o f the 

election are certified. If there are no licensed premises within the municipality or 

established village, the prohibition on possession is effective beginning 60 days after 

the results of the election are certified.

(c) Upon the adoption by a municipality o f a local option under 

AS 04.11.491(a)(5), an ordinance is adopted containing the provisions of this section.

(d) In this section, "possession" means having physical possession of or 

exercising dominion or control over an alcoholic beverage, but does not include having 

an alcoholic beverage within the digestive system of a person.

* Sec. 26. AS 04 11 is amended by adding a new section to read:

Sec. 04.11.503. EFFECT ON LICENSES OF RESTRICTION ON SALE. If 

a majority of the voters vote under AS 04.11.491(a)(2) or (b)(2) to prohibit sale of 

alcoholic beverages except by the type or types of licensees or permit holders listed
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on the ballot, the board may not issue, renew, or transfer between persons or locations 

a license for premises located within the boundaries of the municipality and in 

unincorporated areas within five miles of the boundaries of the municipality or within 

the perimeter o f the established village, except the type or types of licenses listed on 

the ballot. A license in effect within the boundaries of the municipality or perimeter 

of the established village, and in unincorporated areas within five miles of the 

boundaries o f the municipality, except the type of license listed on the ballot, is void 

90 days after the results of the election are certified. A license that expires during the 

90 days after the results of a local option election are certified may be extended, until 

it is void under this section, by payment o f a prorated portion of the biennial license 

fee.

* Sec. 27. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.505. LICENSING AFTER PROHIBITION ON SALE EXCEPT IN 

PREMISES OPERATED BY MUNICIPALITY, (a) If a majority of the voters vote 

under AS 04.11.491(a)(3) to prohibit the sale o f alcoholic beverages except on 

premises operated by the municipality, the board may not issue, renew, or transfer 

between persons or locations a license for premises located within the boundaries of 

a municipality and in unincorporated areas within five miles of the boundaries of the 

municipality, with the exception of the type of license listed on the ballot and operated 

under a license held by the municipality. A license in effect is void 90 days after the 

results of the election are certified. A license that expires during the 90 days after the 

results of a local option election are certified may be extended, until it is void under 

this subsection, by payment o f a prorated portion of the biennial license fee.

(b) The local governing body of a municipality shall apply for a license to 

operate the type of licensed premises listed on the ballot under AS 04.11.491(a)(3) and 

approved by a majority of the voters. The municipality shall operate the premises 

subject to the conditions and fees applicable to the type of license. Nothing in this 

section precludes a municipality from applying to be a licensee under other provisions 

of this title.

* Sec. 28. AS 04.11 is amended by adding new sections to read:

Sec. 04.11.507. PROCEDURE FOR LOCAL OPTION ELECTIONS, (a)
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Elections to adopt a local option under AS 04.11.491, change a local option under 

AS 04.11.493, or remove a local option under AS 04.11.495, shall be conducted as 

required in this section.

(b) Upon receipt of a petition of a number of registered voters equal to 35 

percent or more of the number of votes cast at the last regular municipal e'ection, the 

local governing body of a municipality shall place upon a separate ballot at the next 

regular election, or at a special election, whichever local option, change in local option, 

or removal of local option constitutes the subject of the petition. The local governing 

body shall conduct the election under the election ordinance of the municipality.

(c) Upon receipt of a petition of 35 percent or more of the registered voters 

residing within an established village, the lieutenant governor shall place upon a 

separate ballot at a special election the local option, change in local option, or removal 

of local option that constitutes the subject o f the petition. The lieutenant governor 

shall conduct the election under AS 15.

(d) A petition filed with the local governing body of a municipality under (b) 

of this section, that places on the ballot the option set out in AS 04.11.491(a)(5), 

constitutes a proposed ordinance of the municipality.

(e) AS 29.26.110 - 29.26.160 apply to a petition under (b) of this section in 

a general law municipality except the

(1) number of required signatures is determined under (b) of this 

section rather than under AS 29.26.130;

(2) application filed under AS 29.26.110 must at least contain language 

substantially similar to the questions set out under AS 04.11.491 - 04.11.495 rather 

than containing an ordinance or resolution;

(3) petition must at least contain language substantially similar to the 

questions set out under AS 04.11.491 - 04.11.495 rather than material required under 

AS 29.26.120(a)(1) and (2).

(0  Notwithstanding any other provisions of law, an election under (b) or (c) 

of this section to remove a local option or to change to a less restrictive option than 

the local option previously adopted under AS 04.11.491 may not be conducted during 

the first 12 months after the local option was adopted or more than once in an
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18-month period.

(g) Notwithstanding AS 29.26.140(a), after a petition has been certified as 

sufficient to meet the requirements o f (b) or (c) o f this section, another petition may 

not be filed or certified until after the question presented in the first petition has been 

voted on. Only one local option question may be presented in an election.

Sec. 04.11.509. NOTICE OF THE RESULTS OF A LOC/»l OPTION 

ELECTION, (a) If a majority of the voters vote to prohibit, change, or remove a 

local option under AS 04.11.491 - 04.11.495, the clerk of the municipality, or, if the 

election is in an established village, the lieutenant governor shall notify the board of 

the results of the election immediately after the results are certified. The board shall 

immediately notify the Department o f Law and the Department o f Public Safety of the 

results of the election.

(b) If a majority of the voters vote to prohibit the importation or possession 

of alcoholic beverages under AS 04.11.491(a)(4) or (5) or (b)(3) or (4), the following 

actions in addition to those prescribed in (a) of this section shall be taken before the 

date the prohibition becomes effective:

(1) the board shall notify, by certified mail, all package store licensees 

who sell alcoholic beverages in response to a written solicitation of the local option; 

and

(2) the municipality or established village shall post public notice of 

the prohibition in a central location in the municipality or village.

* Sec. 29. AS 04.11.540 is amended to read:

Sec. 04.11.540. LICENSE RENEWAL AND EXPIRATION. Notwithstanding 

AS 04.11.680, an application for renewal of a license issued for the two calendar years 

[YEAR] ending December 31 or of a seasonal license issued for parts of those 

calendar years [A SIX-MONTH PERIOD ENDING IN THE PREVIOUS YEAR] may 

be submitted up until the next February 28 [, BUT THE AUTHORITY GRANTED 

UNDER THE LICENSE MAY NOT BE EXERCISED UNTIL THE LICENSE IS 

RENEWED]. If a complete [THE] application for renewal has [AND APPLICABLE 

AFFIDAVITS HAVE] not been filed by February 28 or the required fees and the 

penalty fees have not been paid by that date, the license expires at 12:00 midnight
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February 28. A new iicense may not be issued to the holder of an expired license for 

the same premises except on proof satisfactory to the board of good cause for the 

failure to file and pay.

* Sec. 30. AS 04.11.680(a) is amended to read:

(a) Upon application and payment of one-half [ONE-QUARTER] of the 

biennial fee, the board may issue a seasonal license under this title that is [WILL BE] 

effective for the intervals stated on the license. A seasonal license may not be 

effective for more than 12 months in a two-year period [A CONTINUOUS SIX- 

MONTH PERIOD]. Otherwise, all licenses issued under this title other than a retail 

stock sale license are effective for the two calendar years ending December 31, unless 

a shorter period is prescribed by the board or by law.

* Sec. 31. AS 04.16 is amended by adding a new section to read:

Sec. 04.16.025. ILLEGAL PRESENCE ON PREMISES INVOLVING 

ALCOHOLIC BEVERAGES, (a) A person may not knowingly enter or remain on 

premises

(1) in which alcoholic beverages are manufactured, sold, offered for 

sale, possessed for sale or barter, trafficked in, or bartered in violation of

(A) AS 04.11.010; or

(B) a municipal ordinance adopted under AS 04.21.010(a) or

(b); or

(2) licensed under this title during hours in which the person's presence 

on the premises is a violation of a municipal ordinance adopted under authority of

AS 04.16.010(d) providing for hours of closure that are outside the hours of closure

prescribed by AS 04.16.010(c).

(b) A person who violates this section is guilty of a violation.

* Sec. 32. AS 04.16.110 is repealed and reenacted to read:

Sec. 04.16.110. SALE OF CERTAIN ALCOHOLIC BEVERAGES 

PROHIBITED. A person may not sell an alcoholic beverage if it

(1) is intended for human consumption and is in powdered form; or

(2) contains more than 76 percent alcohol by volume.

* Sec. 33. AS 04.16.125(a) is amended to read:
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(a) A person may not use a common carrier to transport alcoholic beverages 

into an area that has restricted the sale of alcoholic beverages under 

AS 04.11.491(a)(1). (2). or (3) or (b)(1) or (2) [AS 04 .11.490, 04.11.492, OR

04.11.500] unless

(1) the shipping container holding the alcoholic beverages is clearly 

labeled as containing alcoholic beverages with letters that contrast in color to the 

shipping container and that are at least two inches in height; and

(2) an itemized invoice showing the quantity and purchase value of 

distilled spirits, of wine, and of malt [THE ALCOHOLIC] beverages is attached to 

the outside of the shipping container.

* Sec. 34. AS 04.16.125(b) is amended to read:

(b) This section does not apply to

(1) a person transporting not more than

(A) two liters of wine;

(B) one gallon of [OR] malt beverages; [,] or

(C) [NOT MORE THAN] one liter of distilled spirits; or

(2) the transportation of alcoholic beverages for use on premises 

allowed under AS 04.11.491(a)(2) - (3) or (b)(2) or for use under a permit allowed 

under AS 04.11.491(a)(2).

* Sec. 35. AS 04.16.180(a) is amended to read:

(a) Except as provided in AS 04.11.015, AS 04.16.025. 04.16.051 

[AS 04.16.051], 04.16.200 - 04.16.210, and AS 04.21.065, a person who violates a 

provision of this title or a regulation adopted by the board is guilty, upon conviction, 

of a class A misdemeanor. Each violation is a separate offense.

* Sec. 36. AS 04.16.200(b) is amended to read:

(b) A person who violates AS 04.11.010 in an area that has adopted 

[WHERE THE RESULTS OF] a local option under AS 04.11.491 [ELECTION 

HAVE, UNDER AS 04.11.490 - 04.11.500, PROHIBITED THE BOARD FROM 

ISSUING, RENEWING, OR TRANSFERRING ONE OR MORE TYPES OF 

LICENSES OR PERMITS UNDER THIS TITLE IN THE AREA] is, upon conviction, 

guilty o f a class C felony.
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1 * Sec. 37. AS 04.16.200(e) is amended to read:

2 (e) A person who sends, transports, or brings alcoholic beverages into a

3 municipality or established village in violation of AS 04.11.499 [AS 04.11.496) is,

4 upon conviction,

5 (1) guilty of a class A misdemeanor if the quantity imported is less

6 than 12 liters of distilled spirits, 24 liters of wine, or 12 gallons [45 LITERS] o f malt

7 beverages; or

8 (2) guilty o f a class C felony if the quantity imported is 12 liters or

9 more o f distilled spirits, 24 liters or more of wine, or 12 gallons [45 LITERS] or more

10 of malt beverages.

11 * Sec. 38. AS 04.16.205(a) is amended to read:

12 (a) A person who possesses alcoholic beverages in a municipality or

13 established village in violation of AS 04.11.501 [AS 04.11.498] or an ordinance

14 adopted under AS 04.11.501 [AS 04.11.498] may, upon conviction, be punished by a

15 fine not to exceed $1,000 and shall forfeit the seized alcoholic beverages. When a

16 peace officer stops or contacts a person concerning a violation of AS 04.11.501

17 [AS 04.11.498] or an ordinance adopted [ENACTED] under AS 04.11.501

18 [AS 04.11.498], the peace officer shall seize the alcoholic beverages and may [, IN

19 THE OFFICER’S DISCRETION,] issue a citation to the person as provided in

20 AS 12.25.180.

21 * Sec. 39. AS 04 .16.205(b) is amended to read:

22 (b) A person cited for a violation of AS 04.11.501 [AS 04.11.498] or an

23 ordinance adopted under AS 04.11.501 [AS 04.11.498] for which a bail amount has

24 been established under (c) o f this section may, within 30 days after the date the

25 citation is issued,

26 (1) mail or personally deliver to the clerk of the court in which the

27 citation is filed by the peace officer the amount of bail indicated on the citation and

28 a copy o f the citation indicating that the right to an appearance is waived, a plea of no

29 contest is entered, and the bail and all alcoholic beverages seized are forfeited; or

30 (2) perform community work in lieu of payment of the fine or a portion

31 of the fine as provided in (d) of this section.
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1 * Sec. 40. AS 0 4 .16.205(c) is amended to read:

2 (c) The supreme court shall establish by rule or order a schedule of bail

3 amounts that may be forfeited without a court appearance for a violation of

4 AS 04.11.501 [AS 04.11.498] or an ordinance adopted under AS 04.11.501

5 [AS 04.11.498]. In establishing the bail schedule the supreme court may consider the

6 quantity of alcoholic beverages possessed and the number of prior violations of the

7 person cited. Before establishing or amending the schedule o f bail amounts required

8 by this ’bsection, the supreme court shall appoint and consult with an advisory

9 committee consisting of the following seven persons: one superior court judge, one

10 magistrate from each judicial district in the state, a representative of the Department

11 of Law, and a representative of the Public Defender Agency. The maximum bail

12 amount may not exceed $1,000, and the issuing officer shall write on the citation the

13 amount of bail applicable to the violation.

14 * Sec. 41. AS 04.16.205(d) is amended to read:

15 (d) Community work shall be performed at the direction of the local governing

16 body of the municipality or the local governing body of the established village. In the

17 absence of a local governing body for an established village, community work

18 shall be performed at the direction of the body that has traditionally performed

19 public functions on behalf of the entire community. The value of community work

20 in lieu o f a fine is $5.00 per hour. When the community work is completed, the

21 person cited for the violation shall mail or personally deliver to the clerk of the court

22 in which the citation is filed by the peace officer

23 (1) a form, prescribed by the administrative director of the Alaska

24 Court System, indicating completion of the community work; and

25 (2) a copy of the citation, indicating that the right to an appearance is

26 waived, a plea of no contest is entered, and that the bail is forfeited or community

27 work has been performed and that all alcoholic beverages seized are forfeited,

28 * Sec. 42. AS 04 .16.205(g) is amended to read:

29 (g) Notwithstanding other provisions of law, if a person cited for a violation

30 of AS 04.11.501 [AS 04.11.498] or an ordinance adopted under AS 04.11,501

31 [AS 04.11.498] for which a bail amount has been established under (c) o f this section
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appears in court and is found guilty, the penalty that is imposed for the offense may 

not exceed the bail amount for that offense established under (c) of this section.

* Sec. 43. AS 04 .16.205(h) is amended to read:

(h) A violation of AS 04.11.501 [AS 04.11.498] or an ordinance adopted under 

AS 04.11.501 [AS 04.11.498] may not be considered a criminal offense and may not 

result in imprisonment, nor is a fine imposed for a violation considered criminal 

punishment. A person cited for a violation does not have a right to a jury trial or 

court appointed counsel.

* Sec. 44. AS 04.16.220(a) is amended to read:

(a) The following are subject to forfeiture:

(1) alcoholic beverages manufactured, sold, offered for sale or 

possessed for sale, bartered or exchanged for goods and services in this state in 

violation of AS 04.11.010; alcoholic beverages possessed, stocked, warehoused, or 

otherwise stored in violation o f AS 04.21.060; alcoholic beverages sold, or offered for 

sale in violation [IN AN AREA WHERE THE RESULTS] of a local option adopted 

under AS 04.11.491 [ELECTION HAVE, UNDER AS 04.11.490 - 04.11.500, 

PROHIBITED THE POSSESSION OF ALCOHOLIC BEVERAGES OR 

PROHIBITED THE BOARD FROM ISSUING, RENEWING, OR TRANSFERRING 

ONE OR MORE LICENSES OR PERMITS UNDER THIS TITLE IN THE AREA]; 

alcoholic beverages transported into the state and sold to persons not licensed under 

this chapter in violation of AS 04.16.170(b);

(2) materials and equipment used in the manufacture, sale, offering for 

sale, possession for sale, barter or exchange of alcoholic beverages for goods and 

services in this state in violation of AS 04.11.010; materials and equipment used in the 

stocking, warehousing, or storage of alcoholic beverages in violation of AS 04.21.060; 

materials and equipment used in the sale or offering for sale of an alcoholic beverage 

in an area in violation [WHERE THE RESULTS] of a local option adopted under 

AS 04.11.491 [ELECTION HAVE, UNDER AS 04.11.490 - 04.11.500, PROHIBITED 

THE BOARD FROM ISSUING, RENEWING, OR TRANSFERRING ONE OR 

MORE LICENSES OR PERMITS UNDER THIS TITLE IN THE AREA];

(3) aircraft, vehicles, or vessels used to transport, or facilitate the
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transportation of

(A) alcoholic beverages manufactured, sold, offered for sale or 

possessed for sale, bartered or exchanged for goods and services in this state 

in violation o f AS 04.11.010;

(B) property stocked, warehoused, or otherwise stored in 

violation o f AS 04.21.060;

(C) alcoholic beverages imported into a municipality or

established village in violation of AS 04.11.499 [AS 04.11.496];

(4) alcoholic beverages found on licensed premises that do not bear 

federal excise stamps if excise stamps are required under federal law;

(5) alcoholic beverages, materials or equipment used in violation of

AS 04.16.175.

* Sec. 45. AS 04 .16.220(b) is amended to read:

(b) Property subject to forfeiture under this section may be actually or

constructively seized under an order issued by the superior court upon a showing of

probable cause that the property is subject to forfeiture under this section. Constructive 

seizure is effected upon posting a signed notice of seizure on the item to be forfeited, 

stating the violation and the date and place of seizure. Seizure without a court order 

may be made if

(1) the seizure is incident to a valid arrest or search;

(2) the property subject to seizure is the subject of a prior judgment in 

favor of the state; or

(3) there is probable cause to believe that the property is subject to 

forfeiture under (a) of this section; except for alcoholic beverages possessed on 

violation of AS 04.11.501 [AS 04.11.498] or an ordinance adopted under AS 04.11.501 

[AS 04.11.498], property seized under this paragraph may not be held over 48 hours 

or until an order of forfeiture is issued by the court, whichever is earlier.

* Sec. 46. AS 04 .16.220(d) is amended to read;

(d) Property subject to forfeiture under (a) of this section may be forfeited

(1) upon conviction of a person for a violation o f [UNDER] 

AS 04.11.010. 04.11.499. r04.11.496(b). OR] AS 04,21.060. or AS 04.11.501 I UPON

HCS CSSB 87(CRA) -28-
Nbw Text Underlined (DELETED TEXT BRACKETED!

SB0087e



ENTRY OF JUDGMENT UNDER AS 04.11.498] or an ordinance adopted under 

AS 04.11.501 [AS 04.11.498]; or

(2) upon judgment by the superior court in a proceeding in rem that the 

property was used in a manner subjecting it to forfeiture under (a) of this section.

* Sec. 47. AS 04.16.220(g) is amended to read:

(g) It is no defense in an in rem forfeiture proceeding brought under (d)(2) of 

this section that a criminal proceeding is pending or has resulted in conviction or 

acquittal of a person charged with violating AS 04.11.010, 04.11.499 [04.11.496(b)], 

or AS 04.21.060.

* Sec. 48. AS 04.16.220(h) is amended to read:

(h) Alcoholic beverages forfeited under (d) o f this section shall be placed in 

the custody of a peace officer of the state and destroyed no later than 30 days after 

forfeiture. All other property forfeited under this section shall be placed in the custody 

of the commissioner of public safety for disposition according to an order entered by 

the court. The court shall order destroyed any property forfeited under this section that 

is harmful to the public and shall order any property forfeited under this section 

that was seized in a municipality to be transferred to the municipality in which 

the property was seized. Other property shall be ordered sold and the proceeds used 

for payment of expenses of the proceedings for forfeiture and sale, including expenses 

of seizure, custody, and court costs. The remainder o f the proceeds shall be deposited 

in the general fund.

* Sec. 49. AS 04.21.010(a) is amended to read:

(a) A municipality may adopt ordinances governing the importation, barter, 

sale, and consumption of alcoholic beverages within the municipality and may ban 

possession of alcoholic beverages under AS 04.11.491(a )(5) [AS 04.11.498(d) OR (e)]. 

An ordinance adopted under this section may not be inconsistent with this title or 

regulations adopted under this title. In a municipality that has adopted a local 

option under AS 04.11.491(a)(1), (2). or (3), an ordinance is not inconsistent with 

this title if it limits

(1) the monthly amounts of alcoholic beverages a person may 

import into the niunicip lity;
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(2) the percent of alcohol bv volume that an alcoholic beverage may

contain: a limit imposed under this paragraph may not be less than 40 nor more 

than 76 percent alcohol bv volume: or

(3) the type of alcoholic beverage container that may be possessed 

in the municipality.

* Sec. 50. AS 04.21.010(b) is amended to read:

(b) After the adoption of a local option under AS 04.11.491(a). a [IF, AS A 

RESULT OF AN ELECTION HELD IN ACCORDANCE WITH AS 04.11.502 IN A 

MUNICIPALITY, THE BOARD IS PROHIBITED FROM ISSUING, RENEWING, 

OR TRANSFERRING A LICENSE BETWEEN HOLDERS OR LOCATIONS OR IF 

THE IMPORTATION OF ALCOHOLIC BEVERAGES IS PROHIBITED IN THE 

MUNICIPALITY, THE] municipality may adopt an ordinance making the sale, [OR] 

importation, or possession of alcoholic beverages a misdemeanor to the extent 

prohibited under the local option. The ordinance may not be inconsistent with this 

title or the regulations adopted under this title.

* Sec. 51. AS 04.21.010(c) is amended to read:

(c) A municipality may not impose taxes on alcoholic beverages except a

(1) property tax on alcoholic beverage inventories;

(2) sales tax on alcoholic beverage sales if sales taxes are imposed on 

other sales within the municipality;

(3) sales tax on alcoholic beverage sales that was in effect before 

July 1, 1985; and

(4) sales and use tax on alcoholic beverages if the sale of alcoholic 

beverages within the municipality has been prohibited under AS 04.11.491(a)(1). (4), 

o r (5) [AS 04.11.490].

* Sec. 52. AS 04.21.015(b) is amended to read:

(b) This section does not apply to AS 04.16.050, 04.16.051, 04.16.080: 

AS 04.21.010,04.21.020; alcoholic beverages manufactured in a quantity that exceeds 

the limit imposed on private manufacture under federal law; or an area that has 

adopted a local option law under AS 04.11.491 [AS 04.11.490 - 04.11.500].

* Sec. 53. AS 04.21.025(a) is amended to read:
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(a) As a condition of issuance or renewal of a license and selling alcoholic 

beverages under a license, the board shall require a licensee who sells or serves 

alcoholic beverages and a licensee’s agents and employees who sell or serve alcoholic 

beverages or check the identification of a patron to complete an alcohol server 

education course approved by the board, if the license is for a

(1) beverage dispensary;

(2) restaurant or eating place;

(3) club;

(4) package store;

(5) [COMMON CARRIER DISPENSARY;

(6)] recreational site;

(6) [(7) COMMUNITY;

(8)] pub;

(7) [(9)] conditional contractor.

* Sec. 54. AS 04.21.025 is amended by adding a new subsection to read:

(e) A person licensed as a common carrier dispensary shall train agents and 

employees who sell or serve alcoholic beverages or who check the identification of a 

patron on provisions of state law regarding sale of alcoholic beverages, including 

AS 04.16.015, 04.16.020, 04.16.030, 04.16.051, 04.16.052, 04.16.120, 04.16.125, 

AS 04.21.030, and 04.21.050. The training must include the subjects of the effects of 

alcohol consumption, identifying a drunken person, determining valid identification, 

intervention to prevent unlawful alcohol consumption, and penalties for unlawful acts 

by agents and employees of licensees. A common carrier licensee shall, once every 

three years, provide the board with a description of its training program including the 

subjects taught, teaching method, and testing required.

* Sec. 55. AS 04.21.065(a) is amended to read:

(a) A holder of one of the following types of licenses or permits shall post on 

the licensed or designated premises two separate warning signs as described in (b) of 

this section:

(1) beverage dispensary license;

(2) restaurant or eating place license;
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(3) club license;

(4) brewery license; this paragraph applies only to a brewery that 

permits a person to sample portions of the brewery's product;

(5) package store license;

(6) common carrier dispensary license;

(7) recreational site license;

(8) [COMMUNITY LIQUOR LICENSE;

(9)] pub license;

(9) [(10)] winery license; this paragraph applies only to a winery that 

permits a person to sample portions of the winery’s product;

(10) [(11)1 caterer's permit;

(11) [(12)] special events permit;

(12) [(13)] conditional contractor's permit;

(13) [(14)] another license or permit issued by the board authorizing 

consumption of alcoholic beverages.

* Sec. 56. AS 04.21.080(b)(1) is amended to read:

(1) "alcoholic beverage" means a spirituous, vinous, malt, or other 

fermented or distilled liquid, whatever the origin, that is intended for human 

consumption as a beverage and that contains one-half of one percent or more of 

alcohol by volume, whether produced commercially or privately; however, in an area 

that has adopted a local option under AS 04.11.491 [LOCAL-OPTION 

PROHIBITION UNDER AS 04.11.490 - 04.11.500], "alcoholic beverage" means a 

spirituous, vinous, malt, or other fermented or distilled liquid, whatever the origin, that 

is intended for human consumption as a beverage by the person who possesses or 

attempts to possess it and that contains alcohol in any amount if the liquid is 

produced privately, or that contains one-half of one percent or more of alcohol by 

volume, if the liquid is produced commercially;

* Sec. 57. AS 04.21.080(b)(9) is amended to read:

(9) "established village" means an area that does not contain any 

part of an incorporated city or another established village and that is

(A) an unincorporated community that is in the unorganized
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borough and that has 25 or more permanent residents; or

(B) an unincorporated community that is in an organized 

borough, has 25 or more, permanent residents, and

(i) is on a road system and is located more than 50 

miles outside the boundary limits of a unified municipality, or

(ii) is not on a road system and is located more than 15 

miles outside the boundary limits of a unified municipality;

* Sec. 58. AS 05.15 is amended by adding a new section to article 1 to read:

Sec. 05.15.097. NOTICE TO THE ALCOHOLIC BEVERAGE CONTROL 

BOARD. If, after notice and hearing, the department determines that a person has 

violated a provision of this chapter related to gambling and the person is a licensee or 

permittee under AS 04, the department shall provide notice of the violation to the 

Alcoholic Beverage Control Board.

* Sec. 59. AS 15.07.064(g) is amended to read:

(g) In this section, "established village" means an unincorporated 

community that is in

(A) the unorganized borough and that has 25 or more 

permanent residents; or

(B) an organized borough, has 25 or more permanent

residents, and

(i) is on a road system and is located more than 50 

miles outside the boundary limits of a unified municipality, or

(ii) is not on a road system and is located more than 

15 miles outside the boundary limits o f a unified municipality

[HAS THE MEANING GIVEN IN AS 04.21.080].

* Sec. 60. AS 18.65.085(a) is amended to read:

(a) There is established in the Department of Public Safety, division of state 

troopers, a narcotic drugs and alcohol enforcement unit for the purpose of investigating 

and combating the illicit sale and distribution of narcotic drugs and alcoholic beverages 

in the state. Enforcement of tiie alcoholic beverage control laws shall focus primarily 

on the investigation, apprehension, and conviction o f persons who violate
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AS 04.11.010 by selling, importing, or possessing alcoholic beverages in violation of 

a local option [AN ORDINANCE] adopted by a municipality or established village 

under AS 04.11.491 [AS 04.11.490 - 04.11.500].

* Sec. 61. AS 18.65.085(c) is amended to read:

(c) The Department of Public Safety may establish and administer a reward 

program, and provide grants to municipalities, established villages, and, at the request 

of a municipality or established village, to a nonprofit association that administers a 

village public safety officer program, for reward programs leading to the apprehension 

and conviction of persons who violate AS 04.11.010 by selling, importing, or 

possessing alcoholic beverages in violation of a local option [AN ORDINANCE] 

adopted by a municipality or established village under AS 04.11.491 [AS 04.11.490 

- 04.11.500].

* Sec. 62. AS 29.20.270(e) is amended to read:

(e) The veto does not extend to an ordinance adopted under AS 04.11.501 

[AS 04.11.498]. This subsection applies to home rule and general law municipalities.

* Sec. 63. AS 29.25.020(d) is amended to read:

(d) This section does not apply to an ordinance proposed under 

AS 04.11.507(d) [AS 04 .11.502(c)].

* Sec. 64. AS 29.25.070(d) is amended to read:

(d) This section does not apply to an ordinance adopted under AS 04.11.501(c)

[AS 04.11.498(d) OR (e)].

* Sec. 65. AS 29.35.080(a) is amended to read:

(a) A municipality may regulate the possession, barter, sale, importation, and 

consumption of alcoholic beverages under AS 04.11.480 - 04.11.509 [IN 

ACCORDANCE WITH AS 04.11.480 - 04.11.506] and AS 04.21.010.

* Sec. 66. AS 34.03.360(6) is amended to read:

(6) "illegal activity involving alcoholic beverages" means a person's 

deliver)' of an alcoholic beverage in violation of AS 04.11.010(b) in an area where the 

results of a local option election have, under AS 04.11.491 [AS 04.11.490 -

04.11.500], prohibited the Alcoholic Beverage Control Board from issuing, renewing, 

or transferring a liquor license or permit under AS 04; {^1
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* Sec. 67. AS 47.37.045(e) is amended to read:

(e) In this section,

(1) "established village" means an unincorporated community that

is in

(A) the unorganized borough and that has 25 or more 

permanent residents; or

(B) an organized borough, has 25 or more permanent

residents, and

(i) is on a road system and is located more than 50

miles outside the boundary limits of a unified municipality, or

(ii) is not on a road system and is located more than

15 miles outside the boundary limits o f a unified municipality

[HAS THE MEANING GIVEN IN AS 04.21.080(b)];

(2) "local governing body" has the meaning given in AS 04.21.080(b);

(3) "nonprofit organization" means an organization that qualifies for 

exemption from taxation under 26 U.S.C. 501(c)(3) or (4) (Internal Revenue Code).

* Sec. 68. AS 04.11.090(c), 04.11.190, 04.11.490, 04.11.492, 04.11.496, 04.11.498, 

04.11.500, 04.11.502, 04.11.504, 04.11.506, and 04.11.510(d) are repealed.

* Sec. 69. TRANSITION: LOCAL OPTIONS EARLIER ADOPTED. Notwithstanding 

the provisions o f this Act, local options adopted by an area under AS 04.11.490, 04.11.492, 

04.11.496, 04.11.498, or 04.11.500 or previous local option laws before the effective date of 

this Act shall continue in effect until changed under AS 04.11.493 or removed under 

AS 04.11.495. References in this Act to local option elections conducted under AS 04.11.491, 

04.11.493, 04.11.495, 04.11.497, 04.11.499, 04.11.501, 04.11.503, 04.11.505, and 04.11.507 

are to be interpreted to include local option elections conducted under AS 04.11.490, 

04.11.492, 04.11.496, 04.11.498, 04.11.500, or 04.11.502 or previous local option laws in 

effect before the effective date of this section.

* Sec. 70. TRANSITION: EXISTING LOCAL OPTION PETITIONS. A petition to adopt 

or remove a local option on file with a municipality or the lieutenant governor on the effective 

date of this section that has not been voted on is void and may not be placed on an election 

ballot.
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1 * Sec. 71. TRANSITION: COMMUNITY LIQUOR LICENSES. A community liquor

2 license issued under AS 04.11.190 before the effective date o f this section to operate a

3 beverage dispensary shall continue as a beverage dispensary license under AS 04.11.090. A

4 community liquor license issued under AS 04.11.190 before the effective date of this section

5 to operate a package store shall continue as a package store license under AS 04.11.150.

6 * Sec. 72. TRANSITION. A person licensed under AS 04.11.160 on the effective date of

7 this section shall submit the information required under AS 04.11.160(0, added by sec. 9 of

8 this Act, by September 30, 1995.

9 * Sec. 73. TRANSITION: IMPLEMENTATION OF BIENNIAL SEASONAL LICENSES.

10 (a) Approximately one-half of the applicants for 1996 renewal of a seasonal license issued

11 by the Alcoholic Beverage Control Board, as determined by the director of the Alcoholic

12 Beverage Control Board, shall be eligible for a one-year seasonal license’ These licenses

13 expire, unless renewed, on December 31, 1996, and may be renewed biennially in even-

14 numbered years after that. The 1996 renewal fee for these licenses is one-half of the seasonal

15 biennial license fee.

16 (b) Applicants whose licenses are not renewed under (a) of this section shall be

17 eligible for a two-year seasonal license. These licenses expire, unless renewed, on

18 December 31, 1997, and may be renewed biennially in odd-numbered years.

19 (c) The director shall notify each licensee in writing as to whether the licensee shall

20 apply for renewal under (a) or (b) of this section, and of the actual amount of the renewal fee.

21 The notice must be given not later than December 1, 1995. However, the failure o f the

22 director to provide the notice required in this subsection does not prevent a license from

23 expiring on February 28, 1996, under AS 04.11.540, if the renewal application is not Filed on

24 or before that date.

25 * Sec. 74. TRANSITION: REGULATIONS. Notwithstanding sec. 78 o f this Act, the

26 Alcoholic Beverage Control Board may proceed to adopt regulations necessary to implement

27 this Act. The regulations take effect under AS 44.62 (Administrative Procedure Act), but not

28 before July 1, 1995.

29 * Sec. 75. PROHIBITION ON PURCHASE OR CERTAIN ALCOHOLIC BEVERAGES.

30 Beginning July I, 1995, and ending June 30, 1996, a person licensed as a wholesaler under

31 AS 04.11.160 may not purchase an alcoholic beverage that contains more than 76 percent
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alcohol by volume.

* Sec. 76. Section 74 of this Act takes effect immediately under AS 01.10.070(c).

* Sec. 77. AS 04.16.110(2), enacted by sec. 32 of this Act, takes effect July 1, 1996.

* Sec. 78. Except as provided in secs. 76 and 77 of this Act, this Act takes effect July 1, 

1995.
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867  o r 465-2450  
FAX (907) 465-2029  
M ail S lop  3101

M E M O R A N D U M  April 28, 1995

SUBJECT: Overinclusive Bill Title - HCS CSSB 87(C&RA)

TO : Representative Ivan Ivan

FROM : Michael F. Ford
Legislative Counsel

The attached House CS removes secs. 1, 2 and 78 o f CSSB 87(FIN) as you requested, but 
leaves the bill's title unchanged. If this change had been made in the Senate, the removal o f 
secs. 1, 2 and 78 would also require the bill title be changed. However, because 
CSSB 87(FIN) is in the second house, as you are aware the title cannot be changed unless the 
Uniform Rules are suspended. By deleting secs. 1, 2 and 78 without changing the title, you 
probably have a constitutional problem. Essentially, deleting these sections without changing 
the bill title results in an overinclusive title (one that specifically mentions A and B when the 
body o f the act deals only with A).

Article II, Section 13 o f the state constitution requires "The subject o f each bill shall be 
expressed in the title." Clearly, if the title mentions something that is not contained in the bill, 
the title does not literally comply with this provision and there is a substantial risk that a court 
will find a violation o f the constitution. However, the court has not specifically considered 
the question o f an overinclusive title in this state, so no one can say with any degree of 
certainty how the court will react.

Courts have generally held that an act will be valid unless the title is misleading or deceptive. 
(Lowery v. Red Cab Co.. 262 S W. 147 (Tex. Ct. Civ. App. 1924)) Whether a particular title 
will be misleading or deceptive because it mentions something that is not included in the body 
o f the act will depend on the facts of the case, so an overinclusive title will always be risky. 
However, some courts have been tolerant of overinclusive titles. (Watts v. Oliphant, 143 S.E. 
813 (S.C. (1965); Doyle v. King. 44. S.E. 2d 608 (S C. 1947)) On the other hand, a court 
has held an overbroad title to be misleading. (Reeves v Adam Hat Stores, 198 S.W.2d 789 
(Ky. Ct. App. 1946)

My guess is that the more specific the description of the "missing" item is in the title, the more 
likely that a court will find the title misleading and unconstitutional. The uniform rules 
prohibiting title changes may affect the decision o f Alaska's courts, not because the court 
would take it upon itself to enforce the rules, but because the court may find that those rules

130 Sew ard Street. Suite 409  
Juneau. Alaska 99801-2105



Representative Ivan Ivan 
April 28, 1995 
Page 2

encourage legislators to rely on the title when deciding whether to accept amendments by the 
second house and, therefore, cause the title to be misleading.

While our court has not had occasion to consider title questions, it has considered the single­
subject requirement which is contained in the same section of the constitution and been lenient 
in finding compliance with that requirement. However, the Alaska Supreme Court has begun 
to reevaluate its broad interpretation of the single-subject rule. fState v. First National hank 
Qf Anchorage, 660 P.2d 406 (Alaska 1982); Yute Air Alaska. Inc. v. McAlpine, 698 P.2d 
1173 (Alaska 1985)) These cases suggest that the court may be reluctant to adopt an 
expansive view o f the constitutional title requirement.

MFF:gIc
95-309.glc
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SUBJECT:

TO:

FROM:

Sectional Summary ofCSSB 87(FIN).

Senator Robin Taylor 
Attn: Joe Ambrose

Michael F. Ford 
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered an 
authoritative interpretation o f the bill and the bill itself is the best statement of its contents. 
I f  you would like an interpretation o f the bill as it may apply to a particular set o f 
circumstances, please advise.

Section I. Requires that at least three members o f the Alcoholic Beverage Control Board 
must represent the general public. Prohibits a board member representing the general public 
from having a financial interest in the liquor industry.

Section 2. Requires that in a three member meeting o f the Alcoholic Beverage Control 
Board, at least two members must be members who represent the general public.

Section 3. Prohibits solicitation or receipt of orders for delivery o f alcoholic beverages in a 
local option area. Provides certain exceptions, depending on the local option.

Section 4. Provides that possession of 12 gallons or more of malt beverages in an area where 
sale is restricted or prohibited creates a presumption that the person possessed the alcohol for 
sale.

Section 5. Technical amendment.



Senator Robin Taylor
April 25. 1995
Page 2

Section 6. Allows the board to issue or reissue a restaurant or eating place license that is 
excempt from the requirements of AS 04.! 1.100(b) and (e), relating to a determination that 
the premises are a bona fide restaurant and to minimum food sales. Establishes restrictions 
on licenses issued under this section.

Section 7. Increases the quantity of beer than can be manufactured under a brew-pub license. 

Section 8. Technical amendment.

Section 9. Establishes restrictions on sale o f an alcoholic beverage by a package store.

Section 10. Limits sale o f alcoholic beverages by shipment to a local option area.

Section 11. Requires that a person licensed as a wholesaler file certain information with the 
board regarding their alcoholic beverage product line and that the person pay a biennial filing 
fee. Requires the wholesaler notify the board o f a change in a primary source o f supply.

Section 12. Prohibits certain licensees from purchasing, selling, or offering for sale an 
alcoholic beverage unless obtained from a person licensed as a primary source o f supply or 
from a brewe»y, winery, or distillery in the state.

Section 13. Changes the dates for renewal of a license and increases the penalty for late 
renewal.

Section 14. Technical amendment.

Section 15. Requires denial o f a license renewal if the licensee has violated a condition or 
restriction imposed by the board.

Section 16. Technical amendment.

Section 17. Technical amendment.

Section 18. Amends certain provisions that, if the board finds have occurred, require the 
board to suspend or revoke a license.

Section 19. Adds new provision requiring suspension o f a license for certain gambling 
offenses.

Section 20. Provides that the board has the authority to impose conditions or restrictions on 
a license or permit.

Section 21. Technical amendments.



Section 22. Allows a local governing body to protest the issuance, renewal, relocation, or 
transfer o f a license, by filing a protest within 60 days o f the application by the licensee. 
Prohibits the board from accepting a late protest. Allows a protest o f the continuing 
operation of licensed premises by filing a protest during the second year o f  operation.

Section 23. Establishes the local options that may be adopted to control the sale and 
possession of alcoholic beverages by municipalities and by established villages. Establishes 
the ballot question, requires inclusion of a summary explanation, provides for continuance of 
the local option if the municipality dissolves, and provides for designation o f a delivery site 
for alcoholic beverages in certain instances.

Section 24. Establishes a process for changing or removing a local option. Provides a 
priority for licensees in an area that removes a local option.

Section 25. Establishes the effect of a vote to prohibit sales o f alcoholic beverages, on 
licensees.

Section 26. Establishes the effect of a vote to prohibit importation o f alcoholic beverages.

Section 27. Establishes the effect o f a vote to prohibit possession o f an alcoholic beverage.

Section 28. Establishes the effect o f a vote to restrict sales of alcoholic beverages, on 
licensees.

Section 29. Establishes the effect of a vote to only allow sales o f an alcoholic beverage by 
a municipally owned liquor store.

Section 30.

Sec. 04.11.507 - Establishes the procedures for local option elections, including petition 
requirements, limits on elections to remove an option, and restrictions on multiple petitions.

Sec. 04.11.509 - Provides for notice o f the results of a local option election to the board and 
to licensees.

Section 31. Establishes a biennial license renewal process.

Section 32. Provides for biennial licensing o f a seasonal license.

Section 33. Prohibits a person from knowingly being on premises where illegal manufacture 
or sale o f an alcoholic beverage is occurring.

Section 34. Prohibits sales o f certain types o f alcoholic beverages.

Senator Robin Taylor
April 25, 1995
Page 3



Section 35. Requires that a common carrier shipping alcoholic beverages in a local option 
area must attach a shipping invoice showing the quantity of the alcoholic beverages being 
shipped.

Section 36. Provides certain exceptions to the labeling and invoice requirements applicable 
to liquor shipments in a local option area.

Section 37. Provides that a violation o f AS 04.16.025 is a class A misdemeanor.

Section 38. Technical amendment.

Section 39. Technical amendment.

Section 40. Requires forfeiture and seizure of illegally possessed liquo..

Section 41. Technical amendment.

Section 42. Technical amendment.

Section 43. Requires community work to be performed at the direction o f the body that 
traditionally performed public functions on behalf o f the entire community, in the absence of 
a local governing body.

Section 44. Technics amendment.

Section 45. Technical amendment.

Section 46. Technical amendment.

Section 47. Technical amendment.

Section 48. Technical amendment.

Section 49. Technical amendment.

Section 50. Required property forfeited in a municipality be transferred to the municipality.

Section 51. Provides authority for a municipality to adopt certain ordinances to limit 
importation, sales, or the type o f container used for alcoholic beverages.

Section 52. Allows a municipality to adopt an ordinance making the importation, sale or 
possession o f liquor a misdemeanor, to the extent allowed by the local option.

Section S3. Technical amendment.

Senator Robin Taylor
April 25. 1995
Page 4



Section 54. Technical amendment.

Section 55. Requires a person who checks the identification o f a patron to complete an 
alcohol server education course.

Section 56. Requires alcohol training for persons licensed as common carrier dispensaries 

Section 57. Technical amendment.

Section 58. Amends the definition o f "alcoholic beverage".

Section 59. Amends the definition of "established village".

Section 60, Requires the Department of Revenue to provide notice to the Alcoholic 
Beverage Control Board of certain gambling violations by licensees.

Section 61. Technical amendment.

Section 62. Technical amendment.

Section 63. Technical amendment.

Section 64. Technical amendment.

Section 65. Technical amendment.

Section 66. Technical amendment.

Section 67. Technical amendment.

Section 68. Technical amendment.

Section 69. Technical amendment.

S££ti.Q.Q_7-.Q.t Repealers.

Section 71. Transition section related to prior adopted local options.

Section 72. Transition section related to existing local option petitions.

Section 73. Transition section related to community liquor licenses.

Section 74. Transition section related to submission of certain liquor stock information.

Senator R.obin Taylor
April 25, 1995
Page 5



Section 75. Transition section related to biennial seasonal licenses.

Section 76. Authority for the board to adopt regulations.

Section 77. Prohibits purchase of liquor that contains more than 76 percent o f alcohol by 
volume.

Section 78. Transition section for existing members of the board.

Section 79. Effective date for sec. 76.

Section 80. Effective date for AS 04.16.110(2) enacted by sec. 34.

Section 81. Effective date for all sections except secs. 76 and 80

MFF:klb
95-296.klb

Senator Robin Taylor
April 25. 1995
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TO: THE HOUSE. ALASKA STATE LEGISLA TURE
NINETEENTH LEGISLATURE - FIRST SESSION 
HOUSE JUDICIARY COMMITTEE

D ate : May 2. 1995

SubJ: House CS for CS For Senate Bill No. 87 (CRA), ".An Act relating to community 
local options for control o f  alcoholic beverages, et siq

Mr. Chairman and Members o f the House Judiciary Committee:

My name is James Wood. I am a Police Captain employed by the North Slope Borough. I 
have lived in the North Slope for fifteen years. My home is in Barrow, Alaska, a 
community' that has prohibited the importation, sale and possession o f alcoholic beverages 
by local option election.

Senate Bill No. 87 (CRA version, dated 4/29/95) is. or will soon be, before you. The way 
possession o f an alcoholic beverage in a local option area is treated in Sections 38-43 
(pages 25-27) o f SB87 (CRA) is inadequate to deter civilly disobedient citizens who 
intend to continue drinking alcoholic beverages despite local options that ban it. The 
possession o f an alcoholic beverage in a local option area is a serious breach o f  order that 
should be classified as a crime, not a mere infraction as it is now treated. We, who live in 
and experience a local option area daily, believe that the illegal possession o f an alcoholic 
beverage in a local option area is, because o f the same unpredictable consequences, every 
bit as serious as driving while intoxicated, a class A misdemeanor. Possession o f alcoholic 
beverages in violation o f local option should be a crime, classified as a misdemeanor or 
felony according to the amounts possessed the same as is provided for the sending, 
transporting, or bringing alcoholic beverages into a municipality or established village in 
violation o f local option (Sec. 37, page 25).

Accordingly, Section 37 should be amended to include the following new language 
identified in brackets:

* Sec 37. AS 04.16.200(e) is amended to read:

(e) A person who sends, transports, or brings alcoholic beverages into a 
municipality or established village in violation o f  AS 04.11.499, [or possesses 
an alcoholic beverage in a municipality or established village in violation 
o f AS 04.11.501 or an ordinance adopted under AS 04.11.501,] is, upon 
conviction.



(1) guilty o f a class A misdemeanor if the quantity imported [or possessed] 
is less than 12 liters o f distilled spirits, 24 liters o f wine, or 12 gallons o f 
malt beverages, or

(2) guilty o f a class C felony if the quantity imported [or possessed] is 12 
liters or more o f distilled spirits. 24 liters o f wine, or 12 gallons or more 
o f malt beverages.

Sections 38-43 (pages 25-27) should bo deleted. Section 44 should be amended to include 
the following new language enclosed in brackets:

* See. 44. AS 04.16.220(a) is amended to read:

(a) The following are subject to forfeiture:

(1) Alcoholic beverages manufactured, sold, offered for sale or 
possessed for sale, bartered or exchanaged for goods and services in this state in 
violation o f AS 04.11.010: alcoholic beveages possessed, stocked, warehoused, or 
otherwise stored in violation o f  AS 04.21.060 [or AS 04.11.501]; alcoholic beverages 
sold, or offered for sale in violation o f a local option adopted under AS 04.11.491; 
alcoholic beverages transported into the state and sold to persons not licensed under 
this chapter in violation o f AS 04.16.170(b);

Other sections regarding AS 04.11.501 should be amended to conform with these 
suggested changes.

Current law is too lenient. A possessor o f  an alcoholic beverage in violation o f a local 
option ban may only, at a maximum, be lined S1000.00. Even that cannot be imposed until 
the violator is caught yet a third time in illegal possession. This limitation was imposed by 
the Alaska Supreme Court who mandated, by bail schedule, that the culprit can be fined 
only a maximum of S100.00 for the first and second convictions. The fine amounts to less 
than the SI 50.00 price o f an illegal bottle o f  liquor here. This falls far short o f deterrence. 
The result is that few people have any real fear o f  the punitive consequences of illegal 
alcohol possession. No meaningful message is conveyed to them about how serious a 
breach of public trust, confidence, and safety they have committed. Where is the message 
o f  public condemnation in such light treatment o f  so serious a matter? What rehabilitation 
occurs for the violator? What example is being set for our children?

And. although Section 4 o f SB87 (page 3) proposes that possession o f a particular amount 
o f an alcoholic beverage in a local option area creates a presumption that the alcoholic 
beverage was possessed for sale, realistically there is not likely to be found anywhere in 
Alaska a jurisdiction where violators will be prosecuted for sales based only on the amount 
o f  liquor they possessed. To the contrary, District Attorneys steadfastly rctiise to prosecute



Ibr illegal sales of alcohol based only on the amount o f  alcohol possessed. This 
presumption o f law is not valid.

Because the possession of an alcoholic beverage in a local option area is an infraction, the 
police are not likely to be able to obtain a search warrant to find and seize illegally 
possessed alcohol. They may do so to search for evidence o f a crime, but not for an 
infraction. Without die availability of this basic enforcement tool, alcoholic beverages will 
continue to leach into our community. The demonstrated danger and harm that alcohol 
does to families and individuals in their own homes, and the danger and harm to the public 
posed by those who begin drinking alcohol at home then venture out, justifies making the 
illegal possession of it a crime in local option areas, and tilts the balance o f justice toward 
condoning the warranted entry into citizen's homes to seize illegal alcohol over condoning 
illegal possession o f alcohol to preserve the sanctity o f the home.

Limitations o f the numbers o f  law enforcement officers, o f  their time and of their 
resources, and the reality that few citizens involve themselves in law enforcement, make it 
unlikely that main- who illegally possess an alcoholic beverage will get caught until they 
have done some monstrous act that draws attention to them...some monstrous crime that 
was the basis for the ban on alcoholic beverages in the first place. Those who illegally 
possess alcoholic beverages in a local option area are time bombs of violence waiting to 
explode, or, too often are opportunists getting wealthy from other people’s miser)- and 
pain. They are a unique danger to the health, welfare and life safety o f our community. 
The penalty for violating a local option ban on the possession o f alcoholic beverages must 
carry a message strong enough to deter them and others, express public condemnation, and 
to promote opportunities for rehabilitation. Relegating the illegal possession of alcoholic 
beverages in a local option area to a simple infraction, no more serious than a parking or 
littering ticket is grossly unjustified.

We in Barrow, as in communities all across Alaska, have first hand knowledge of the pain 
and suffering that alcohol abuse has caused among our citizens. Because the majority o f us 
were sickened to our hearts by the murders, violent physical assaults, rapes, suicides, and 
pandemic family deterioration caused by alcohol abuse in our community', we voted to ban 
it entirely. Most of us were personally touched by the barrage of tragedies caused by 
alcohol abuse through the years.

After the ban went into effect in Barrow on November 1, 1994. alcohol related crime 
(about 95% o f our previous crime rate) dropped by 80%. We have not had any murders, 
serious physical assaults, rapes, or suicides since then, and our community is a healthier, 
more productive, happier place to live. The public health has improved, and recovering 
families are being reunited. Even citizens here who opposed the ban on alcohol agree that 
there has been a big improvement in our health, welfare and life safety. Where there was 
misery, there is joy. Where there was sickness, there is health. Where there was death, 
there is life. We feel, with alcohol banned, that local culture and our community has a 
greater chance o f survival.



But, there arc people here, as elsewhere, who will violate the law. They will import, sell 
and possess alcoholic beverages despite the majority's local option to ban them. ITiey will 
perpetuate the misery and pain of our past. Already they are doing it. During November in 
Barrow there were 32 alcohol related police calls. In December there were 15. In January 
- 26. In February - 32. In March - 53. The numbers are spiraling upward. As people learn 
about the limitations o f enforcement and the lack o f a meaningful penalty for possession, 
more and more alcoholic beverages are being sneaked into our community. People who do 
so are not afraid o f a S100.00 fine. And, there is little incentive for them to cooperate with 
the community to keep alcoholic beverages out. The police are hard pressed to catch 
alcoholic beverages before they get into the community, and they are frustrated by their 
limited ability to do much after the alcohol has breached the portal. There are just too 
many ways that alcoholic beverages can be smuggled into our community. And, with each 
new alcohol related crime, with each child touched by alcohol induced violence and 
neglect, our future dims just a bit more.

The law simply must be amended to criminalize the possession o f alcoholic beverages in 
local option areas. A greater burden must be placed on the illegal possessor and user o f 
illegal alcohol. There are those who say "get the ones who import the liquor. Get the ones 
who sell it. Ihey are the violators." While importers and sellers o f illegal alcohol are law 
breakers, the guilt must equally be shared by those who solicit and use illegal alcohol. It is 
they who perpetuate the market for it. It is they who must be held equally accountable, 
share equally in the responsibility tor their actions, and share equally in society's 
condemnation and punishment.

SB87 proposes to allow municipalities to make the illegal importation, sales or possession 
o f  alcoholic beverages a misdemeanor crime within municipal ordinances. Most 
communities, especially those in bush Alaska where local option bans or limitations on 
alcohol are most prominent, do not have the resources or money to prosecute 
misdemeanor crimes. They simply cannot afford the costs o f court, prosecutors, public 
defenders, and all of the related costs. Consequently, most communities in Alaska will not 
be able to enact, enforce or prosecute misdemeanor laws. Making the possession o f 
alcohol a misdemeanor crime under state law is the best, more workable approach.

Iliere are voices opposed to our majority privilege to ban the importation, sale and 
possession o f alcoholic beverages. There most always are opposing views in such matters. 
Many o f them warn that banning or limiting access to alcohol will only make criminals of 
innocent citizens. But isn't it our republican form of government to acquiesce to the will of 
the majority', acting for the common good of all? We who prevail in local option elections 
to bar* or limit alcoholic beverages do not make criminals out o f anyone. We simply 
exercise our option, as a majority, to enact laws that we believe are best for the good o f 
all. People who commit crimes make criminals o f themselves.

On behalf o f all o f those who have reawakened to the vigor o f sobriety and those who 
struggle daily simply to survive with cleam hearts and clear minds. I appeal to you to 
make the will o f the majority meaningful. Close the loophole. TTie conduct o f those who 
violate a local option ban on possession o f alcoholic beverages must not be condoned.

A



Violators must risk stem penalties the First time they're caught, not after they are caught a 
third. Fourth or even more times. Please, make the possession of an alcoholic 
beverage in a local option area a crime.

Thank you.
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Date of Committee Action: 7 C.>

The COMMUNITY AND REGIONAL AFFAIRS Committee considered: CSSB 87(FIN)

CS FOR SENATE BILL NO. 87(FIN) ALCOHOLIC BEVERAGES: LOCAL OPTION & MISC.

"An Act relating to the membership of the Alcoholic Beverage Control Board; relating to community local 
options for control of alcoholic beverages; relating to the control of alcoholic beverages; prohibiting persons 
from being on premises involving alcoholic beverages under certain circumstances; relating to the definition of 
'alcoholic beverage’; relating to purchase and sale of alcoholic beverages; relating to alcohol server education 
courses; and providing for an effective date."
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POSITION PAPER 
ALCOHOLIC BEVERAGE CONTROL BOARD 

SB 87 
March 1, 1995

This bill is substantially identical to SB 372 that passed the senate and all 
house committees last year but did not get to a floor vote in the house on the last day 
of the legislative session.

The bill clarifies and simplifies provisions that allow unincorporated villages and 
Incorporated municipalities to hold local option elections to restrict or prohibit alcoholic 
beverages within those communities. The board's assistant attorney general has 
noted that

"When the local option scheme wa3 adopted, no provision was made for 
moving from one type of option to another. The problems primarily arise when 
a proposal i9 made to move to a less restrictive option. Under the limited ballot 
language permitted, the community must first vote to remove all restrictions, 
and then conduct another vote to reinsterie the desired option. The local option 
law is also ambiguous as to when a community may first conduct an election to 
remove an option it has adopted. (Subsequent elections must be at least 12 
months later."

The attached recent newspaper editorial provides an example of the dilemma.

Along with a few insignificant new items, the bill contains several long overdue 
common sense technical amendments. An abbreviated sectional analysis describing 
these amendments is also attached.

Except for potential average annual revenue of approximately $5,000 from 
registration of "brands" by wholesale licensees provided In Section 8, the bill doeji not 
create any fiscal Impact on board operations.

The Alcoholic Beverage Control Board is in complete simport of this bill. 
Additionally, this legislation has been supported by Tanana Chiefs, North Slope 
Borough, Division of Sections, Department of Community and Regional Affairs, 
Department of Law, and Senator Al Adams.
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Barrow vote ^  ■
Give ban a chance

The new s from Barrow about the positive effects of 
prohibition approved in a close fall election are 
heartening. Public safety has Improved in the town 
and in outlying villages, hospital emergency room 
personnel aren't swamped with alcohol-related cases,
and detoxification beds are In less demand.

Most telling ly , Inupiaq elder Morgan Solomon cays 
"Our children are much happier."

Local option laws, like the one Barrow employed, 
allow com m unities to vote on banning the sale, 
im portation and possession of alcohol — a n d  to repeal 
those law s through the petition and ballot process. 
"Damp" status allows importation and possession of 
alcohol, whereas "dry” bans thp sa le ,  importation and 
possession of alcohol by anyone in the city. (The seven 
outlying villages already banned importation, but 
villagers were smuggling in hoore from Barrow, 
creating local problems.)

But the h e a t e d  wrangling In Barrow between 
supp orters and critics, of alcohol prohib ition  
demonstrates that there is work ahead for A laska’s 
legislators as w ell as the community.

After the dry side won by seven votes, an 
antl-pro liib ition  .group h astily  gathered enough 
signatures to bold irfnother vote on Feb 21. Just days 
ago, the c ity  council w isely  upheld a mayoral veto of 
the election date, thus delaying it until fail,

^Sfala law  ought to be clear enough so that 
com m unity debate «bout local alcohol option centers 
on the pros and cons rather than what state law may 
or may not say. When even Alcoholic Beverage 
Control^"Boexd director Pat Sbarrock Is unsure about 
whej/a'V epeal election, can ̂ je held, then it is the job 
of the. legislature to make the laws dear.

The c ity  council end Mayor Long have the right 
id ee.in  g iving the new policy a chance to work.-.:—  

Prohibition Is an extrem e measure, and not one to. . 
be taken ltghtly.'But'friVen-its -troubled pest, Barrow:-- 
is on the right track In going dry to battle the 
devastating effects of alcohol. That's what local . 
ODtion law s are all about. But state law ought not to . 
have gray areas so bl$ aa to allow  bowfcead whales to 
swim  through unimpeded.

FAX HO. 9072729412 U d / [ } 'd

The Alm anac
t i’

The Slope and alcohol
i

The month and year Barrow went dry: Noremb 
19M.

Number of calls North Slope Jorough Dcpartroe 
of Public Safety officials compiled in November 19 
in the '. even Slope villages, excluding Barrow: 175.

Number of village calls in November 1994: 103.

Number of November 1993 village calls that we: 
substnnee-abuse related: 38.

Number of Novem ber 1994 village calls that w®j 
substance-abuse related: 19.

Number of intoxicated persons removed by puhli 
safety officials from premises in B a r ro w  in Novembe 
1993: «3.

Number of Barrow drunks removed from premise 
in November 1994:18.

N u m b e r  of B arrow  drunks brought ti 
detoxification by safety officials in November 1993 
39.

Number of Barrow drunks brought to detox li  
November 1994: 3.

Number of calls logged by public safety offlciali 
related to Barrow minors consuming alcohol from 
Sept. 1 through Nov. I, 1994: £3.

Number of such calls from November 1994 through 
Dec. 21. 1994:' 3.

□ Sources; Daily Newt and Nodh Slope Borough report*.
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S p o n so r  Statement

Senate . g ill 97.

Last year the A lcohol ic  Beverage Control  Board, prompted by 
concerns over a lack of clarity in how local option elections are 
to be conducted, asked for legislation to simplify the process.  
The board a lso  asked that the same vehicle be used to address  
long needed technical and common sense  amendments to Title 4.

The result w as  Senate Bill 372, which passed  the Senate and 
moved through the committee process  in the House, only to die 
in the Ru les  Committee in the hectic final days  of the 18th 
State Leg is la ture.

Sen a te  Bill  87 is su b s tan t ia l ly  the sa m e  us last year 's  
l e g i s l a t i o n .

The bill a d d r e s s e s  the sh o r tco m in g  in the current statute  
dealing with local option elections, for which no provis ion is 
made for m ov ing  from one type of option to another. Under  
current law, a com m unity  must first vote to remove all 
restrictions on the sale and importation of a lcoholic  beverages  
and then conduct another vote on a new option. This burdensome  
p r o c e s s  c an  c a u s e  c o n f u s i o n  for m u n i c ip a l i t i e s  and  
unincorporated  v i l lages  alike.

S B  87 was  amended iri the Community  and Regional Affairs and 
Jud ic iary  Com m ittees  to ad d re s s  spec i f ic  conce rn s  raised by 
local option communit ies. Those amendments have the support of 
the A B C  Board and the chairman of the sponsor ing  committee.

District A:
H v cer •  Ketchikan • K upreanoi •  Mevers C huck •  Petersburg •  Sa.tm an •  Sitka • Wrangell
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C om m ents:

Allached, please find my testimony from the teleconference on SB 87 this date, as you 
requested. Thank you for giving me the opportunity to express my views in what I 
believe are very important issues.

I would also like to point out some concerns I have about information which was 
misrepresented during the hearing. Please review AS 0*4.11.502 as currently written and 
reference SB 87 Section 30, and I believe you will find that, in fact, time restrictions on 
elections to remove a local option are much more restrictive than to impose a local 
option.

Further, I would like to point out that you were informed that Barrowr-s concerns have all 
ready been addressed and this is not true. Had our issues been addressed, I would not 
be testifying at this hearing and it was extremely disturbing to hear someone testify to 
the Committee that they had.

Please pay particular attention to page eight (8) of ray testimony. M y greatest concern 
is that a petition certified by the municipality can so easily and swiftly be swept aside.
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Nineteenth Alaska Slate Legislaturew>

Juneau, Alaska 9WO I

April 27. 1995 

RE: SB 87

M y name is Toni Nicolos. I'd like to commend the Legislature for its efforts to 

further clarify Title A h o w ev er! have r.iar.v points > I concern with SB 87. As I 

understand il, SB 87 w as sponsored by Senator Taylor for the purpose of 

clarifying local option -lections and to addiess sonic technical and common 

sense amendments to 1 itle -1. VVIiile I completely agree with Senator Taylor that 

Title 4 needs overhauling, I feci this bill is far from being adequate. It contains 

contradictions withm the lull itself and although the attempt to provide clarilv and 

equity, SB 87 has become slanted toward ilic prohibitionist point of view which is 

unfair. Il should be amended to be fair to both points of view. Personally, 1 do 

not think prohibition js the answer to the problems caused bv alcohol, and further 

refining and giving more control to the government to set specific limits on local 

option law  driven by prohibitionists is frightening. Serious consideration should 

be given before restricting the freedoms of law-abiding citizens, and for these 

reasons I would like to be heard.

I have grave concern that enacting this bill will perpetuate the present problem of 

citizens potentially becoming felons because they have "too much beer" in their 

home. Felony crimes in my estimation arc heinous crimes against the Slate, such 

as murder, kidnapping, and sexual assault.

II should not be because a citizen has one too many bottles of w ine in his 

possession. I urge you to go home tonight and lake slock of you own liquor
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RE SB 37

cabinci. If you hail a local oplion clcdion tomorrow and possession was made 

illegal, would you be "over ihe limit," thereby a potential felon? Any well- 

slocked liquor cabinet exceeds the limit (even in a city where liquor stores are 

available for restocking purposes). However items such as single-malt scotches 

and schnapps’ arc rarely used in bootlegging operations, nevertheless according 

to SB 87, by merely owning them, they can add up to the presumption of sale.

This is unfair and untrue.

Specific changes to the bill I would like to see:

beverages lo r sale in violation of fa) of this section, the fact that a person

possessed.more than 12 liters of distilled spirits. 24 liters or more of wine, or 12

gaHpiis.tfr_mpifi.of malt beveraoe.s,m.aq..ttea_wJiere tlie sale.of .alcoholic

beverages.ls.resincled or prohibited under AS 04.11.491 creates a presumption

that the person possessed the alcoholic beverages for sale." Rewrite this section

to aim it toward the populace that can be presumed to be selling alcoholic

beverages. A bootlegger is going to be selling the inexpensive variety to keep

profit margins up; a bootlegger is rarely going to be selling cognac, liqueur, etc.

Any person convicted of possession of more than these quantities, because this 

may incorrectly presume sale, is guilty of a Class C felony: the same as a person 

who sells cocaine.

Page 18, See. 24. Line 18-27: CHANGE OF LOCAL OPTION This is a

commendable change to Ihe law which appears to be well thought-out and will 

allow a village or municipality to exactly slate their desire at the polls, without 

having to go through multiple elections to do  so.

2
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RE SB  37

Page 21. Sec. 30. Line 29: PRO CFD l'RF FOR I.OCAl. OPl'lON

E L E C IiQ \T _ T p o n  receipt of a petition of a number of registered voters equal 

1 0 . 35 percent or more of the number of . otes cast at the last regular municipal 

clgciioiuLfafi. io.cai governing body of a municipaliiy shall place upon a.separate 

ballot at the next regular election, or at a special election, whichever local 

option.-diange in local option or removal of local option constitutes the subject

Exactly when a local option election can be held needs to be stipulated in 

this section. Title 29 and Title 15 specifically address lime frames of elections in 

regards to windows after a petition is certified to clarify whether an item will be 

voted on tn a special election or a general election for referendum, initiative, and 

recall.

(AS 29.26.180) stales that after certification of a petition for referendum, "if no 

election occurs within 75 days of certification of a petition, the governing body 

shall hold a special election within 75 days, but not sooner than 45 days after 

certification.’’

(AS 29.26.170) states for an initiative election, "if no regular election occurs 

within 75 days after the certification of a petition, the governing body shall hold a 

special election within 75 days, but not sooner than 45 days after certification"

(AS 29.26.320) for recall election states "If a regular election occurs within 75 

days but not sooner than 45 days after submission of the petition to the governing 

body, the governing body shall submit the recall at that election. If no regular 

election occurs within 75 days, the governing body shall hold a special election
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RE SB  87

on the recall question within 75 days but not sooner than 45 davs alter a petition is 

submitted to the governing body."

However, verbage in SB 87 states "shall place upon a separate ballot at the next 

regular election, or at a special election." N’o windows arc indicated as are in all 

other petition-process elections. This needs to be rectified.

Delete or more from paragraph ( ct Cpon receipt of a petition r  55 percent q i

more of the registered voters . (AS 29.26.130) Signature requirements for initiative 

and referendum stale "" equal to 25% of the voles cast if a municipality has fewer 

than 7.500 persons; or equal to i 5% of the voles cast if a municipality has 7,500 

persons or more. (AS 29.26.280) Signature requirements for recall states "the 

petition shall be signed by a number of voters equal to 25% of the number of

voles cast for that office." S o  mention is made in any other election of obtaining 

a certain percentage or m ore of signatures on a petition. Exactly at whose 

discretion is o r more ? W ould a City Council or the Lieutenant G overnor be able 

to require a set percentage amount, say 85%, at their discretion? The 35% of 

signatures needed for petitioning the government to place a local option questiou 

on the ballot as opposed to the 25%  needed for any other election item indicates 

the strength of a community's desire on this important issue. Since this is such an 

important issue, the law has adequately built in an additional 10% of signatures 

needed. The te rra ," or more ” adds vagueness to something you 're attempting to 

clarify. I suggest changing the verbage to " equal to 35%  of the number of votes 

cast at the last regular municipal election".

A recent court decision staled that local option elections are neither referendum 

nor initiative. So, specific clarification and concrete lime frames are needed to

4
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RE SB 37

stipulate when a local option election can be held after 'he certification of a 

petition.

Page 22. Sec. 30, l ine 22-26: " N’om  ithstnnding any other prov isions of law.

itiLcL^UQiuiiKkilbUu- (c) ofJhis-Sc&li.tm-lQxv^Ti^^iiicjLapti.c'ii, or .lo.changg 

to a less restrictive option than the local option previously adopted u nder AS 

04.11.4° 1 may not be conducted during the f i r '  :2 months af'er the local option 

was adopted or more than once in an l^-m on'h per;'•■.!." If I understand this

correctly, ii appears that there's numerous restrictions on when an election can be 

held to remove an option or to change to a less restrictive option, but imposing 

more restrictions is unlimited in fact an election could he held monthly. W here's 

the equity in this law? There seems to be none. Legislation regarding an 

individual's freedoms should be impartial whether imposing or removing a local 

option question it should have the same set of 'ime frame criterion,

Page 22. Sec. 30, Line 27-30: " N'otw|ihstendi?v; AS 29.26.140L0. after a petitior 

has been certified as sufficient to meet the requiremen t. of < b> or ic) of this 

scciion. another petition may not be filed or certified until after the question 

presented.in the first petition has been voter! on. Onlv one local option question 

may be presented in an election.'’ I feel that restricting the number of items a

voter be allow ed to vole on is a direct restriction of democracy and serves no 

purpose.

Page 30, See. 50, Line 9 -1 2 :"  The court shall order destroyed any property 

forfeited under this section that is harmful to the public and shall Qrder.any 

property forfeited under this section that was seized in a municip.alilvHo_b.e 

transferred to the municipality in which ihe property was seized.".. Acts of

5



RE SB 37

properly seizures that can be lcfl lo ihc discretion of a local police force should 

not be permitted especially if the municipality will gain financially from the 

seizure. Employment and salaries could become dependent upon the amount of 

property seized. It also lends lo punish a person twice for the same offense.

Page 30. Sec. 51. Line 24-30: the monthly amounts of alcoholic beverages a

person mao import into the municipality. This is lo say that the municipality has 

the right to dictate just how many bottles of distilled spirits they think is proper for 

a citizen to bring into their home? The problem in a community is caused by 

alcohol abuse, not alcohol use. And there is a difference. Regulating the quantity 

of importation is loo restrictive and allows a municipality lo attempt to legislate 

morality which is not it's job.

Secondly. tjic_type_oI alcoholic beverage container that may be possessed in the 

municipality." What exactly does this mean? If you are trying lo clarify 

something, what sense does it make to add a clause that if vou ask five different
4

people what it means, you gel five different answers? W hen it boils right dow n lo 

it. why docs it really matter and who cares what type of alcoholic beverage 

container may be possessed? W hat next? Are we going lo legislate and regulate 

what color the container can be? W here does the line get drawn?

Page 30-31, Sec. 52, 31-9: After the adoption of a local option under AS

Q4-IJ,.45U{a)^t.rriMuicip;tliiy m ay  adopt an ord inancs-atn.yngJh^ale^im poditkoii 

or possession of alcoholic beverages a misdemeanor to the extent prohibited 

under the local option,

F»n*» 'om  f. Honey Ntcoios FO Hox 385 (Jnrfow AK iW/iT.1 Fax 90/482-24:10 Voice J0J8!i2*:?1fi2 To HeprosnnlJftvo ivnn if  AMr.kn 't.ifo I egi'.l.ituro Pngn 1 of 9 'hur.i1.ty Apoi ?7. 199b J ? ’J 39 PM

6



RE SB 37

I believe possession and importation should be an infraciion. Iraponaiion and 

possession are vielimless crimes and shouldn't carry a possibility of a felony, 

especially w hen residents in one portion of the Stale could be felons whereas 

their neighbors in other locations of Stale wouldn't. Again, the problem with 

alcohol is alcohol abuse, not alcohol use....so legislate against abuse, not use as is 

presently written. Additionally, if possession were made a misdemeanor, this will 

allow law enforcement agencies to obtain a search warrant to enter a private 

residence. I. like many other citizens, should not have to fear answering the door 

to find the Dept, of Public Safety there to invade my privacy based on a lip. The 

fact of the matter is, I resent il.

Page 27. Sec. 44, Line 22-27: . (AS 04.11.501) clearly stales that possession may

not be considered a criminal offense. 1 very much agree with this: making 

possession a criminal offense can only further burden the Stale's judicial system 

and impose a large financial burden on the Stale for what is clearly a victimlc^s 

crime. Can the Stale truly afford this added financial burden especially at a lime 

when we are looking for ways to do more with less? Tins is clearly a 

contradiction within the bill and I urge you to maintain possession as an infraciion 

and to reduce importation to an infraction as well.
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Page 36. Sec. 72, L ine 22-25: TRANSITION': FMSTTNG LOCAL

OPTION PETITIONS. A  petition to adopt or remove a local option on file with 

a municipality or the lieutenant governor on the effective date of this section that 

hasnplbeen.coj.ed_Qn.is,void and may not be placed.on an.clec!tofl_baUot, 

find Section 72 fair, then let's be completely fair and under Section 71, let's just 

void local options earlier adopted and let everyone start with a clean slate. I can 

see no reason in voiding existing petitions so they may not be placed on an 

election ballot merely because the law is being modified. The people of Barrow

If vou
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1 RE SB 87

currently have petitions on file with the municipality: I find it absurd, a 

duplication of effort, and a direct thwart of the will of the people lo void their 

petitions on file with the municipality. This is just as senseless as legislating a 

transition clause staling that on the effective dale of this section that all local 

option restrictions in place within any municipality shall be nullified and started 

fresh. I can not imagine why anyone, in their wildest dreams, could find anything 

fair or just about voiding lawfully-certified petitions 0 11 file awaiting an election.

Thank you for your time and allowing me to express my views on this matter.

8
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."'ages (including cover): 6

f .ir deliver/ to: Chairman and members of the House Committee on Community and Regional Affairs

‘ lis cover is the first of six pages. There are five pages of text.

i. all pages are not received or there is an error in transmission, please contact:

James 3. Wood 
Box 470
3arrow, Alaska 99723

James B. Wood 
Date: 4/27/95 i

907-352-2960
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TO: THE HOUSE. ALASKA STATE LEGISLATURE
.NINETEENTH LEGISLA TURE - FIRST SESSION 
HOUSE COM M ITTEE ON COM M L'NITV AND REG ION AL AFFAIRS

Dar.e: April 27. 1995

S u b j:  CS For Senate Bill No. 87 (FIN), "An Act relating to com m unity local options for 
control o f  alcoholic beverages, er snj

Mr. C hainnan and M embers o f  the C om m ittee on Com munity and Regional A llairs:

My name is James W ood. I am a Police Captain employed by the North Slope Borough. I 
have lived in the North Slope for tilt eon years. My hom e is in Barrow, Alaska, a 
com m unity that has prohibited the importation, sale and possession o f  alcoholic beverages 
by local option election.

Senate Bill No. 87 (FIN version, dated 4 11 95) is. or will soon be. before you. The way 
possession o f  an alcoholic beverage in a local option area is treated in Sections 40-45 
(pages 26-28) o f  SB87 is inadequate to deter civilly disobedient citizens who intend to 
continue drinking alcoholic beverages despite local options that ban it. " ie possession o f  
an alcoholic beverage in a local option area is a serious breach o f  order that should be 
classified as a crim e, not a mere infraction as it is now treated. We. who live in and 
experience a local option area daily, believe that the illegal possession o f  an alcoholic 
beverage in a local option area is. because o f  the same unpredictable consequences, every 
bit as serious as driving while intoxicated, a class A misdemeanor. Possession o f  alcoholic 
beverages in violation o f  local option should be a crime, classified as a m isdem eanor or 
felony according to the amounts possessed the same as is provided for the sending, 
transporting, or bringing alcoholic beverages into a municipality or established village in 
violation o flo ca l option (Sec. 39, pages 25-26).

Accordingly. Section 39 should be amended to include the following new  language 
identified in brackets:

* Sec 39. AS 04.16.200(e) is amended to read:

(e) A person w ho sends, transports, or brings alcoholic beverages into a 
municipality or established village in violation of AS 04.11.499, [or possesses 
an alcoholic beverage in a municipality or established village in violation 
of AS 04.11.501 or an ordinance adopted under AS 04.11.501,] is. upon 
conviction.
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(1 ) guilty o f  a class A m isdem eanor if the quantity im ported  [o r possessed  | 
is icss than 12 liters o f  distilled spirits. 24 liters o f  wine, or 12 gallons o f  
malt beverages, o r

(2 ) guilty o f  a class C felons if  the quantity im ported [o r possessed ] is 12 
liters o r m ore o f  d istilled  spirits. 24 liters o f  w ine, or 12 gallons or m ore 
o f  m alt beverages.

Sections 40 - 45 (pages 26-28) should be deleted. Section 46 should be amended to 
include the fallowing new language enclosed in brackets:

* Sec. 46 . A S 0 4 .16.220(a) is am ended To read:

(a) T he follow ing are subject to forfeiture:

(1 ) A lcoho lic  beverages m anufactured, sold, o ffered  fo r sale or 
p ossessed  for sale, bartered  o r exchanaged  for goods mid s e n  ices in this stale in 
\io la tion  o f  A S 04 .11 .010 : alcoholic  beveages possessed , s tocked , w arehoused, or 
otherw  ise stored in violation o f  A S ■..‘4 .21 .060  [o r AS 0 4 .11 .501]: alcoholic beverages 
sold, o r  o ffered  for sale in violation o f  a local option ad o p ted  under A S 04 .11 .491 ; 
alcoholic beverages transported  into the state  and sold to  persons not licensed under 
this ch a p te r in violation o f  A S  04. i 6 . 170(b);

Current law is too lenient, A possessor o f  nn alcoholic beverage in violation o f  a local 
option ban m ay only, a t a maximum, he lined S I000.00. !i\ eu that cannot bo imposed until 
the violator is caught yet a third time in illegal possession. This limitation was imposed by 
the Alaska Suprem e Court who m andated, by bail schedule, that the culprit can be fined 
only a maximum o f $100.00 for the first and second convictions. The fine amounts to less 
than the SI 50.00 price o f  an illegal bottle o f  liquor here. This falls far short o f  deterrence. 
The result is that few people have .my real tear o f  the punitive consequences o f  illegal 
alcohol possession. .\'o  meaningful message is conveyed to them about how serious a 
breach o f  public trust, confidence, and safety they have committed. W here is the message 
o f  public condemnation in such light treatment o f  so serious a matter? What rehabilitation 
occurs for the violator? W hat exam ple ir being set for our children?

And. although Section 4 o f  SB87 (page 3) proposes that possession o f  a particular amount 
o f  an alcoholic beverage in a local option area creates a presumption that the alcoholic, 
beverage was possessed for sale, realistically there is not likely to be found anywhere in 
Alaska a jurisdiction where violators will be prosecuted for sales based only on the amount 
o f  liquor they possessed. To the contrary, District Attorneys steadfastly reluse to prosecute 
for illegal sales o f  alcohol based only on the amount o f  alcohol possessed. This 
presumption o f  law  is not valid.
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Because the possession o f  ail alcoholic beverage in a local option area is an infraction, the 
police are not likely to be able to obtain a search warrant lo find and seize illegal]) 
possessed alcohol. They may do so to search for evidence o f  a crime, but not for an 
infraction. W ithout the availability o f  this basic enforcement tool, alcoholic beverages will 
continue to leach into our community. The demonstrated danger and harm that alcohol 
does lo families and indiv iduals in their own homes, and the danger and harm to the public 
posed by those who begin drinking alcohol at home then venture out. justifies making the 
illegal possession o f  it a crime in local option areas, and tills the balance o f  justice toward 
condoning the warranted entry into citizen's homes to seize illegal alcohol over condoning 
illegal possession o f  alcohol to preserve the sanctity o f  the home.

Limitations o f  the numbers o f  law enforcement officers, o f  their time and o f  their 
resources, and the reality that few citizens involve themselves in law  enforcement, m ake it 
unlikely that many who illegally possess an alcoholic beverage will get caught until they 
have done some monstrous act that draws attention to them ...som e monstrous crime that 
was the basis for the ban on alcoholic beverages in the first place. Those who illegally 
possess alcoholic beverages in a local option area are time bombs o f  violence waiting to 
explode, or. too often are opportunists getting wealthy from other people's m isery and 
pain. T he\’ are a unique danger to ‘lie health, welfare and life safety o f  our community. 
The penalty for violating a local option ban on the possession o f  alcoholic beverages m ust 
cany a message strong enough to deter them and others, express public condemnation, and 
to promote opportunities for rehabilitation. Relegating the illegal possession o f  alcoholic 
beverages in a local option area to a simple infraction, no m ore serious than a parking or 
littering ticket, is grossly unjustified.

W e in Barrow, as in communities all across Alaska, have first hand know ledge o f  the pain 
and suffering that alcohol abuse has caused am ong our citizens. Because the m ajority o f  us 
were sickened to our hearts by the murders, violent physical assaults, rapes, suicides, and 
pandemic family deterioration caused by alcohol abuse in our com m unity, we voted to ban 
It entirely. M ost o f  us were personally touched by the barrage o f  tragedies caused by 
alcohol abuse through the years.

After the ban went into effect in Barrow on November 1. 1994. alcohol related crime 
(about 95° o o f  our previous crim e rate) dropped by 80? o. We have not had an)’ murders, 
serious physical assaults, rapes, or suicides since then, and our com m unity is a healthier, 
more productive, happier place to live. The public health has improved, and recovering 
families are being reunited. Even citizens here who opposed the ban on alcohol agree that 
there has been a big improvement in our health, welfare and life safety. W here there was 
misery, there is joy . Where there was sickness, there is health. W here there was death, 
there is life. W e feel, with alcohol banned, that local culture and our com m unity has a 
greater chance o f  surv ival.

But. there arc people here, as elsewhere, who will violate the law. They will import, sell 
and possess alcoholic beverages despite the majority's local option to ban them. They will 
perpetuate the misery' and pain o f  our past. A lready they are doing it. During Novem ber in 
Barrow' there were 32 alcohol related police calls. In December there w ere 15. In January

3
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- 26. In February - 22. In March - 53. The numbers arc spiraling upward. As people learn 
about the limitations o f enforcement and the lack o f  a meaningful penalty for possession, 
m ore and more alcoholic beverages are being sneaked into our community. People who do 
so are not afraid o f  a $100.00 line. And. there is little incentive for them to cooperate with 
the community to keep alcoholic beverages out. The police are hard pressed to catch 
alcoholic beverages before they gel into the community, and they are frustrated b\ their 
limited ability to do much after the alcohol has breached the portal. There are just too 
many ways that alcoholic beverages can be smuggled into our community. And. with each 
new alcohol related crime, with each child touched by alcohol induced violence and 
neglect, our future dims just a bit more.

The law simply must be amended to crim inalize the possession o f  alcoholic bev erages in 
local option areas. A greater burden must be placed on the illegal possessor and user o f 
illegal alcohol. There are those who say "get Ihe ones who import the liquor. Get the ones 
w ho sell it. They are the violators." While importers and sellers o f  illegal alcohol are law 
breakers, the guilt must equally be shared by those who solicit and use illegal alcohol. It is 
they who perpetuate the market for it. It is they who m ust be held equally accountable, 
share equally in the responsibility for their actions, and share equally in society's 
condemnation and punishment.

SB87 proposes to allow municipalities to make the illegal importation, sales or possession 
o f  alcoholic beverages a m isdem eanor crime within municipal ordinances. Most 
communities, especially those in bush .Alaska where local option bans or limitations on 
alcohol are most prominent, do not have the resources or m oney to prosecute 
misdem eanor crimes. They sim ply cannot afford the costs o f  court, prosecutors, public 
defenders, and all o f  the related costs. Consequently, m ost communities in Alaska will not 
be able to enact, enforce or prosecute m isdem eanor laws. M aking the possession o f 
alcohol a m isdem eanor crime under state law is the best, more workable approach.

There are voices opposed to our majority privilege to ban the importation, sale and 
possession o f  alcoholic beverages. There m ost always are opposing views in such matters. 
M any o f  them w ant that banning or limiting access to alcohol will only m ake criminals o f  
innocent citizens. But isn’t it our republican form o f  government to acquiesce to the will o f  
the majoriw. acting for die com m on good o f  all? W e who prevail in local option elections 
to ban or limit alcoholic beverages do not make criminals out o f  ;inyone. We simply 
exercise our option, as a majority, to enact laws diat we believe are best for the good o f  
all. People who com m it crimes m ake criminals o f  themselves.

On behalf o f  all o f  those who have reawakened to the vigor o f  sobriety and those who 
struggle daily sim ply to survive with cleam  hearts and clear minds. I appeal to you to 
m ake the will o f  the majority meaningfttl. C lose the loophole. The conduct o f  those who 
violate a local option ban on possession o f  alcoholic beverages m ust not be condoned. 
Violators must risk stem penalties the first time they’re caught, not after they are caught a 
third, fourth or even m ore times. Please, make the possession of an alcoholic 
beverage in a local option area a class A misdemeanor.

4
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CS FOR SENATE BILL NO. 106(JIID)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered: 3/20/95
Referred: Rules

Sponsor(s): SENATORS MILLER, Pearce, Salo, Lincoln, Torgerson, Green, Kelly, Leman, Frank, 
Halford, Phillips

A BILL 

FOR AN ACT ENTITLED

1 "An Act prohibiting minors from patronizing businesses that offer adult

2 entertainment and prohibiting the employment of minors at businesses offering

3 adult entertainment."

4 BE IT ENACTED BY TH E LEGISLATURE OF THE STATE O F ALASKA:

P
5 * Section 1. AS 11.66 is amended by addingCfnew  section)to read:

6 A RTICLE-3. ADULT ENTERTAINMENT BUSINESS.
 -

7 ^------— ^ ec 11.66J00y PROHIBITING MINORS FROM BEING PRESENT AT AN

8 ADULT ENTERTAINMENT BUSINESS, (a) The owner or an agent or employee

9 of the owner of a business that offers adult entertainment may not with criminal

10 negligence allow a person under the age of 18 years to enter and remain within

11 premises where adult entertainment is offered.

12 (b) A person who violates this section is guilty of a class A misdemeanor.

13 Each violation is a separate offense.

1*1 (c) In this section, "business that offers adult entertainment" has the meaning

SB0106B -1- CSSB 106(JUD)
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* Sec. 2. AS 23.10.330(b) is amended to/read:

(b) Notwithstanding AS 23(10.335 - 23.10.350. a minor of any age <piay^e3 

employed as a performer in /the The provisions of 

AS 23.10.360(a) and 23.10.360(c) concerning times, 

to the employment of a minor as a performer in

AS 23.10.335 - 23.10.350 

hours, or days of work

the entertainment industry. The department may adopt regulations to implement this 

subsection. In thi£ subsection, a "performer in the entertainment industry" means a 

performer in advertisements and television, film, radio, and theater production /bu t 

d o esn o t include employment on the premises of a business offering any form  of 

adu lt entertainm ent under AS 23.10.350(f) reeardless of the na tu re  of the w ork

perform ed bv the m inor.

* Sec. 3. AS 23.10.350 is amended by adding a nev/ subsection to read:

(f) A minor under the age of 18 may not be employed or allowed to work in

any capacity on the premises of a business that offers adult entertainment. In this 

subsection, "business that offers adult entertainment" means a business in which one 

or more individuals are employed or contracted to. wholly or in part, or permitted to 

entertain others by

^ / (1) removing clothes or other items that clothe or hide the person's

:c\  body;

| (2) dancing or in any o ther m anner  exhib it ing  the in d iv id u a l’s b o d y  in

V aL C om plete ly  o r  alm ost com plete ly  unclo thed  state;

(3) participating in an actual or simulated illegal, indecent, or lewd 

exhibition, act, or practice including

(A) sexual penetration;

(B) the lewd exhibition or touching of a person's genitals, anus,

or breast; or

(C) bestiality.

* Sec. 4. AS 23.10.370 is amended to read:

Se<  ̂23.10.370>)PENALTY. fa) Except as provided in (bVof this section. 

a [A] person who violates a provision of AS 23.10.325 - 23.10.370 is guilty of a

' V
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misdemeanor and upon conviction is punishable by a fine of not more than $500, or 

by imprisonment for not more than 90 days, or by both.

Sec. 5. AS 23.10.370 is amended by adding a new subsection to read:

(b) A person who employs a minor in violation of AS 23.10.350(f) is guilty 

of a class A misdemeanor for the first offense and a class C felony for the second and 

each subsequent offense.
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SENATE BILL NO. 154

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Introduced: 4/7/95
Referred: Judiciary

A BILL 

FOR AN ACT ENTITLED 

1 "An Act relating to an aggravating factor at sentencing."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 12.55.155(c)( 18) is amended to read:

4 (18) the offense was a felony [CRIME]

5 (A) specified in AS 11.41 and was committed against a spouse,

6 a former spouse, or a member o f the social unit comprised of those living

7 together in the same dwelling as the defendant; o r

8 (B) specified in AS 11.41.410 - 11.41.455 [AS 11.41.410 -

9 11.41.460 AND WAS COMMITTED AGAINST A MINOR,] and the

10 defendant has engaged in the same or o ther [SIMILAR] conduct prohibited

11 by a provision of AS 11.41.410 - 11.41.460 involving the same or another

12 victim [WHO WAS A MINOR; OR

13 (C) SPECIFIED IN AS 11.41.410 - 11.41.425 OR 11.41.455,

14 AND THE DEFENDANT HAS PREVIOUSLY ENGAGED IN CONDUCT

15 COVERED BY ONE OF THOSE SECTIONS INVOLVING THE SAME OR
If I
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Alaska State Legislature
Sen. Robin Tuylor, C hairm an
Sen. I.ydn G re tn . Vice C hairm an S la te  Capitol
Sen. M ike M iller Juneuu, A laska 99801*1182
Sen. Al Adams (907) 465-3717
Sen. Johnny E llis Fax: (907) 465-3922

Senate Judiciary Committee

Senate Bill 154

"An Act relating to an aggravating factor at
sen tencing"

In  J a n u a ry , 1993  th e  A la sk a  S e n te n c in g  C o m m iss io n  rec o m m en d e d  
s ta tu to ry  c h an g e s  w h ich  ex p an d  th e  use o f  o th e r  sexual o ffen ses  as 
a g g ra v a tin g  fac to rs  in sen ten c in g  sex  o ffen d e rs .

A la sk a  S ta tu te  1 2 .5 5 .1 5 5  (c ) e s ta b lis h e s  a s e r ie s  o f  a g g ra v a tin g  
fa c to rs  re le v a n t to  p re su m p tiv e  se n te n c in g . S u b sec tio n  (1 8 ) o f  th is 
s ta tu te  a d d re sse s  a g g ra v a tin g  fa c to rs  to  be used  in sen ten c in g  peop le  
c o n v ic te d  o f  sex  c r im e s . A s th e  law  n o w  re a d s , th e re  is an 
a g g ra v a tin g  fa c to r  w hen  a d e fe n d a n t is c o n v ic te d  o f  a sex  c rim e  
a g a in s t a m in o r  and has e n g ag e d  in  the  sam e  o r s im ila r  c o n d u c t 
a g a in s t a m in o r. A lso , th e re  is a an a g g ra v a tin g  fa c to r w hen the 
d e fe n d an t is co n v ic ted  o f sexual a ssa u lt (o r  u n law fu l ex p lo ita tio n  o f a 
m in o r )  an d  p re v io u s ly  e n g a g e d  in  se x u a l a s .,a u lt  (o r  u n la w fu l 
e x p lo ita t io n  o f  a m in o r) . H o w e v e r , the  law  d o e s  n o t c u rre n tly  
p ro v id e  an a g g ra v a tin g  fa c to r  p e r ta in in g  to  a  p o te n tia l  s itu a tio n  
w h ereb y  a d e fe n d a n t is su b jec t to  p re su m p tiv e  sen ten c in g  fo r sexual 
ab u se  o f  a m in o r  and  h e /sh e  p re v io u s ly  c o m m itte d  sex u a l a ssa u lt 
a g a in s t an ad u lt.

T h is  b ill c o rre c ts  an u n fo r tu n a te  " lo o p h o le "  c u rre n tly  e m b o d ied  in 
ex is tin g  law . I f  p a ssed , p u rsu an t to  th is  law , in all cases  w here  a 
d e fe n d a n t is s u b je c t to p re su m p tiv e  sen ten c in g  fo r a sex c rim e , any 
o th e r c o n d u c t w h ich  v io la te s  AS 1 1 .4 1 .4 1 0  - 1 1 .4 1 .4 6 0  c o n stitu te s
an a g g ra v a tin g  fac to r.

SPONSOR STATEMENT



Alaska State Legislature

Senate Judiciary Committee

ySen. Robin Taylor, C hairm an
Sen. I.yda Green, Vice C hairm an '  S la te  Capitol
Sen. M ike M iller Juneau , Alaska 99801-1182
Sen. Al Adams (907)465-3717
Sen. Johnny E llis Fax: (907) 465-3922

Senate Bill 154

flAn Act relating to an aggravating factor at
se n te n c in g ”

SECTIONAL ANALYSIS

S e c tio n  1, w h ic h  am ends AS 12 .55 .155  (c) (1 8 )(B ) and d e le te s  AS 
1 2 .5 5 .1 5 5 (c )(1 8 )(C ) , e x p an d s  the  sco p e  o f  o th e r sex  c rim e s  as an 
a g g ra v a tin g  fa c to r  in p resu m p tiv e  sen ten c in g  o f sex  o ffen d e rs .

A s a m e n d e d , A S  1 2 .5 5 .1 5 5  (c )(1 8 )(B )  e s ta b lis h e s  an a g g ra v a tin g  
fa c to r w hen  the  d e fe n d an t is su b jec t to p re su m p tiv e  sen ten c in g  fo r a 
c rim e  " ...sp e c if ie d  in AS 11 .41 .410 - 11 .41 .460 and the  d e fen d an t has 
e n g a g e d  in c o n d u c t p ro h ib ite d  by a p ro v is io n  o f  AS 1 1 .4 1 .4 1 0  -
1 1 .4 1 .4 6 0 ."

T h is  b ill d o es  n o t req u ire  th a t the co n d u c t u tiliz ed  as an ag g rav a tin g  
fa c to r  be re d u c ed  to  a c o n v ic tio n  and it d o es  n o t req u ire  th a t aid  
co n d u c t have  o ccu rred  p rio r  to the c rim e  fo r w h ich  the d e fe n d an t is 
b e in g  s e n te n c e d .

SECTIONAL ANALYSIS
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NATE BILL NO. 154

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMUTE]

Introduced: 4/7/95
Referred: Judiciary

FO R AN ACT ENTITLED

An Act relating to an aggravating factor a t sentencing.

BE IT  ENACTED BY THE LEGISLATURE O F THE STATE O F AL.

* Section 1. AS 12.55.155(c)(18) is amended to ^

(18) the offense was j ^ ^ ^ ^ f c R I M E ]  11-

(A) specified in AS 11.41 and was committed against a spouse,

3

4

5

6

7

8 

9

10

11

12

13

14

15

a former spouse, or a member of the social unit comprised of those liv ing^  ̂  ^  j  

together in the same dwelling as the defendant; or

(B) specified in AS 11.41.410 - 11.41.455 [AS 11.41.410 - ^

11.41.460 AND WAS COMMITTED AGAINST A MINOR,] and the ‘ J
/

defendant has engaged in the same or o ther [SIMILAR] conduct p rohib ited  

bv a  provision o f AS 11.41.410 - 11.41.460 involving the same or another 1

victim [WHO WAS A MINOR; OR

(C) SPECIFIED IN AS 11.41.410 - 11.41.425 OR 11.41.455, 

AND THE DEFENDANT HAS PREVIOUSLY ENGAGED IN CONDUCT 

COVERED BY ONE OF THOSE SECTIONS INVOLVING THE SAME OR

f\
4 i
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Alaska State Legislature
S«n. Robin Tuylnr. C hairm an 
S«n. I.yda G rw n , Vice C hairm an 
Sen. M ike M iller 
Sen. Al Adams 
Sen. Johnny Ellis

S late Capitol 
Juneau. Alaska 99801-1182 

(907) 465-3717 
Fax: (907) 465-3922

Senate Judiciary Committee

Senate Bill 154

"An Act relating to an aggravating factor at
sentencing"

SECTIONAL ANALYSIS

S e c tio n  1, w h ic h  am en d s  AS 12 .55 .155  (c) (1 8 )(B ) and d e le tes  AS 
1 2 .5 5 .1 5 5 (c )(1 8 )(C ) , e x p a n d s  the  sco p e  o f  o th e r sex c rim e s  as an 
a g g rav a tin g  fa c to r in p resu m p tiv e  sen ten c in g  o f  sex o ffenders .

A s a m e n d e d , A S 1 2 .5 5 .1 5 5  (c )(1 8 )(B )  e s ta b lish e s  an a g g ra v a tin g  
fa c to r  w hen  th e  d e fe n d a n t is su b jec t to p re su m p tiv e  sen ten c in g  fo r a 
c rim e  " ...sp e c if ie d  in  AS 11 .41 .410  - 11 .41 .460  and the d e fen d an t has 
e n g a g e d  in  c o n d u c t p ro h ib ite d  by a p ro v is io n  o f AS 1 1 .4 1 .4 1 0  -
1 1 .4 1 .4 6 0 ."

T h is  b ill d o es  n o t req u ire  th a t the c o n d u c t u tilized  as an agg ravating  
fa c to r  be re d u c ed  to  a  co n v ic tio n  and  it d o es  no t req u ire  th a t aid  
c o n d u c t h av e  o ccu rred  p rio r  to  the c rim e fo r w hich  the d e fen d an t is 
b e in g  s e n te n c e d .
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