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(f) A person affected by an order issued under AS 16.10.265 - 16.10.296 

[THIS CHAPTER] may seek equitable relief preventing the com missioner from 

enforcing the order.

(g) In an action instituted in the superior court by the com missioner or a 

representative of the commissioner, a person acting in the capacity of a fish processor 

or primary fish buyer in violation of AS 16.10.265- (6.10.296 [THIS CHAPTER] may 

be enjoined from acting as a fish processor or primary fish buyer.

Sec. 18.05.061. PENALTY FOR VIOLATION. A person who violates a 

provision of AS 18.05.040 - 18.05.046 or a regulation adopted under AS 18.05.040 - 

18.05.046 is guilty of a misdemeanor and, upon conviction, is punishable by a fine o f 

not more than $500, or by imprisonment for not more than one year. Each day that 

a person continues a violation is a separate offense.

* Sec. 18. AS 18.65.705(4) is amended to read:

the application, of, and is not currently charged ..nder a complaint, information, 

indictment, or presentment with, any of the following misdemeanor offenses or similar 

laws o f another jurisdiction:

(F) AS 11.71.050, 11.71.060;

* Sec. 19. AS 19.40.200(b) is amended to read:

(b) The prohibition on disposal of state land under (a) of this section docs not 

apply to a disposal

(1) to a licensed public utility or a licensed common carrier under

* Sec. 16. AS 16.10.294(g) is amended to read:

* Sec. 17. AS 18.05 is amended by adding a new section to read:

(4) has not been convicted, within the five years immediately preceding

S
(D) AS 11.56.330. 11.56.340. 11

(C) AS 11.51.130; ( a

(B) AS 11.46.315, 11.46.320, 11

(A) AS 11.41.230, 1 1.41.250, 1

11.56.700, 11.56.710, 11.56.740, 11.56.780, 11.56.790, 11.56.800, 11.56.805;

(E) AS 11.61.110, 11.61.120,11.61.210, 11.61.220, 11.61.240;

or
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1 AS 38.05.810(e);

2 (2) for the reauthorization o f leases that were in effect on January 1, ^

3 1994, for nonresidential purposes within the following development nodes:

4 Coldfoot:

5 Township 28 North, Range 12 West, Fairbanks Meridian

6 Sections 9 - 1 0

7 Sections 15 - 16
4

8 Yukon River Crossing: j  lr̂ S

9 Township 13 North, Range 11 West, F airb an k s [UMIAT]

10 Meridian

11 Section 26;

12 (3) for nonresidential development within the following development

13 node:

14 Deadhorsc:

15 Township 10 North, Range 14 East, Umiat Meridian

16 Sections 24 - 25

17 Township 10 North, Range 15 East, Umiat Meridian

18 Section 19

19 Section 30; or

20 (4) necessary for

21 (A) an oil and gas lease under AS 38.05.180;

22 (B) exploration, development, production, or transportation of

23 oil and gas north of 68 degrees north latitude; or

24 (C) a state lease or materials sale for

25 (i) exploration, development, production, or

26 transportation of oil and gas;

27 (ii) reconstruction or maintenance of state highways; or

28 (iii) construction or maintenance of airports.

29 * Sec. 20. AS 21.21.230 is amended to read:

30 Sec. 21.21.230. SAVINGS AND LOAN. To the extent that the account is

31 insured by the F ederal D eposit In su ran ce C orp oration  [FEDERAL SAVINGS AND
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LOAN INSURANCE CORPORATION], an insurer may invest in share or savings 

accounts of savings and loan and building and loan associations.

* Sec. 21. AS 21.21.600(19) is amended to read:

of a state that has qualified for the insurance protection provided by the Federal 

Deposit Insu rance C orp o ra tio n  [FEDERAL SAVINGS AND LOAN If

* Sec. 22. AS 39.50.020(a) is amended to read:

(a) A judicial officer, commissioner, chair or member of a state commission 

or board specified in AS 39.50.200(b), a person hired or appointed as head or deputy 

head of, or director of a division within, a department in the executive branch, a 

person appointed as assistant to the governor, a slate investment officer and the state 

comptroller in the Department of Revenue, and a municipal officer, shall file a 

statement giving income sources and business interests, under oath and on penalty of 

perjury, within 30 days after taking office as a public official. Candidates for state 

elective office other than a candidate who is subject to AS 24.60 shall file such a 

statement with the director of elections at the time of filing a declaration o f candidacy 

or within 30 days of the filing o f a nominating petition, or within 30 days o f becoming 

a candidate by any other means. Candidates for elective municipal office shall file 

such a statement at the time of filing a nominating petition, declaration o f candidacy, 

or other required filing for the elective municipal office. Refusal or failure to file 

within the lime prescribed shall require that the candidate's filing fees, if any, and 

filing for office be refused or that a previously accepted filing fee be returned and the 

candidate's name removed from the filing records. A statement shall also be filed by 

public officials no later than April 15 or 15 days after the person files a federal income 

tax return in each following year, whichever comes first. Persons who a re  [, ON OR 

AFTER DECEMBER 11, 1974, WERE] members o f boards or commissions not named 

in AS 39.50.200(b) are not required to file financial statements.

(19) "savings and loan" means an organization organized under li.c laws

CORPORATION];

* Sec. 23. AS 41.09.010(h) is amended to icad:

(h) Amounts due the permanent fund under AS 37.13.010 shall [MAYJ be 

calculated before the application o f a credit extended under (a) of this section.
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* Sec. 24. AS 42.40.750(c) is amended to read:

(c) The railroad labor relations agency shail determine who is eligible to vote 

in an election held under this sec'ion and shall adop t regulations [ESTABLISH 

RULES] governing the election. In an election in which none of the choices on the 

ballot receives a majority o f the votes cast, a runoff election shall be conducted, the 

ballot providing for selection between the two choices receiving the largest number of 

valid votes cast in the election. If an organization receives the majority of the votes 

cast in the election, it shall be certified by the railroad labor relations agency as 

exxlusivc representative of all the employees in the bargaining unit. An election may 

not be held in a bargaining unit or in a subdivision of a bargaining unit if a valid 

election has been held within the preceding 12 months.

* See. 25. AS 44.19.155(d) is amended to read:

(d) Each member of the council shall select one person to serve as a

to attend, the member shall advise the alternate who may attend and act in the place 

of the member. The alternate for a public member appointed [AFTER JULY 9, 1978] 

under (a)(1) of this section shall, at the time of the alternate's designation and 

throughout the period of service as a permanent alternate, be the mayor or member of 

the assembly or council of a municipality within the region from which the permanent 

member is appointed. The alternate for the director o f the office o f management and 

budget, serving under (a)(2)(A) of this section, shall be the director's designee within 

that office. The alternate for a designated member serving under (a)(2)(B) - (G) of 

this section shall be a deputy commissioner of the department or the director o f a 

division in the department. The names of alternates shall be filed with the council.

LABOR RELATIONS] in collective bargaining negotiations between the state and 

employee bargaining organizations to ensure that each collective bargaining agreement 

negotiated by the state ensures equal employment opportunity;

* Sec. 27. AS 44.33.119(6) is amended to read:

permanent alternate at meetings of the council. If a member of the council is unable

* Sec. 26. AS 44.21.501(a)(8) is amended to read:

(8) assist the s ta te ’s bargain ing  represen ta tive  [THE DIVISION OF

(6) ensure that the v isito rs’ [VISITORY] experience in the state is and
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continues to be satisfactory and leads to word-of-mouth advertising and return visits 

to the state;

* Sec. 28. AS 44.62.160(a) is amended to read:

(a) The Alaska Administrative Register shall be published quartet' on the first 

day o f the month [, BEGINNING IN A MONTH TO BE DESIGNATED BY THE 

DEPARTMENT OF LAW, BUT NOT LATER THAN OCTOBER 1969]. All 

regulations required to be submitted under AS 44.62.040 that are filed by the first day 

of the month preceding publication shall be published in the register for that quarter.

* Sec. 29. AS 46.14.990 is amended by adding new paragraphs to read:

(26) "commissioner" means the commissioner o f environmental

conservation;

(27) "department" means the Department o f Environmental

Conservation.

* Sec. 30. AS 47.10.080(b)(6) is amended to read:

(6) in addition to an order under (1) - (5) of this subsection, if the

delinquency finding is based on the minor's violation of AS 11.71.030(a)(3) or

11.71.040(a)(4), order the minor to perform 50 hours of community service; for 

purposes of this paragraph, "community service" includes work

(A) defined as com m unity service u n d er [ON A PROJECT 

IDENTIFIED INJ AS 33.30.901; or

(B) that, on the recommendation of the city council or

traditional village council, would benefit persons within the city or village who 

are elderly or disabled.

* Sec. 31. AS 47.10.097(b) is amended to read:

(b) Fingerprint records taken under this section are not subject to

AS 47.10.093(a) [AS 47.10.090].

* Sec. 32. AS 47.10.490(2) is repealed and reenacted to read:

(2) "out-of-home care provider" means an agency or person, other than 

the child's legal parents, with whom a child who is in the custody o f the state under 

AS 47.10.080(b)(3), (c)(1), or (c)(3), 47.10.142, or 47.10.230(c) is currently placed; 

in this paragraph, "agency or person" includes a foster parent, a relative other than a
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parent, a person who has petitioned for adoption of the child, and a residential child 

care facility;

* Sec. 33. AS 18.07.111(12); AS 24.20.075; AS 44.33.122,44.33.124; AS 44.66.010(a)(8), 

44.66.010(a)(12), 44.66.010(a)(16); and AS 47.30.500(4) are repealed.

* Sec. 34. This Act takes effect inv ediately under AS 01.10.070(c).

CSSB 85(JUD) am -12- SB0085D
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED)



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

DIVISION OF LEGAL SERVICES

1907) 465-3867 o r 465-2150
KLY  (907 ) 465 -2029
M ail Slop 3101

130 Seward Street, Suite 400
Juneau, Alaska 99801-2105

M E M O R A N D U M April 7, 1995

SU B JE C T : CSSB 85 (JUD) am

T O : Representative Brian Porter

FR O M : Pamela Finley
Assistant Revisor o f  Statutes

The following is a sectional analysis for CSSB 85 (JUD) am, the 1995 revisor's bill, which 
passed the Senate on April 5, 1995 and has been referred to the House Judiciary Committee. 
W ould you please ask the Chief Clerk to print this memorandum as a supplement to the 

House Journal so that the public can be aware o f  the contents o f  CSSB 85 (JUD) am.

Sections tha t delete, repeal, o r update  obsolete provisions; Sections 2, 3, 4, 5, 6, 10, 20,
21, 22, 25, 26, 28, and 33 delete, update, or repeal provisions that have become obsolete 
either through other legislative action or the passage o f  time.

Sections tha t co rrec t e rro rs  o r oversights: Sections 1, 7, 8, 9, 11, 12, 13, 14, 17, 18, 19, 
23, 29, and 31 correct errors or oversights that cannot be corrected editorially.

Sections tha t im prove the form o r substance o f the  law: Sections 15, 16, 24, 27, 30 and
32 propose amendments to improve the form or substance o f  the statute law o f Alaska.

Section 1. AS 04.11,400(d)( 1) is a good example o f  misuse o f  the word "between," in that 
it excludes the beginning and ending numbers. This bill section corrects the error by including 
the beginning and ending numbers.

Sections 2 and  3. These sections delete "as defined in AS 04.21.080(b)" in AS 04.11.498(b) 
and (c). The definition o f  "established village" in AS 04.21.080(b) already applies to 
AS 04.11.498(b) and (c), so the cross-references are superfluous.

Sections 4 and 5. These amendments to AS 0 5 .12.010(a) and (b) reflect the fact that Arctic 
Winter Games Inc. has changed its name to Arctic Winter Games International Committee.

SE C TIO N A L ANALYSIS



R e p r e s e n t a t i v e  B r i a n  P o r t e r
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P a g e  2

Section 6. According to the Division o f  Banking, the Federal Savings and Loan Insurance 
Corporation no longer exists; its duties have been assumed by the Federal Deposit Insurance 
Corporation. Accordingly, the reference to FSLIC is deleted from AS 06.45.060(7)(D).

Section 7. According to the Division o f  Occupational Licensing, the "National C ouncil for 
the Certification o f  Acupuncturists" does not exist; there is, however, a "National 
C om m ission for the Certification o f  Acupuncturists." This bill section amends 
AS 08 06.030(a)(4) to reflect that fact. The change was requested by the Department o f  
Law.

Sections 8 an d  9. According to the Division o f  Occupational Licensing, the American 
Association o f  Naturopathic Physicians does not sponsor, and is not involved in, examinations 
for certifications. Accordingly, the reference to this organization is deleted in AS 08.45.030 
and 08.45.035. This amendment was requested by the Department o f Law.

Section 10. According to the Division o f  Occupational Licensing, the name o f  the National 
Council o f Engineei ’ng Examiners Committee on National Engineering Certification has been 
changed to the National Council o f  Examiners for Engineering and Surveying This bill 
section makes that change in AS 08 .48 .191(b).

Section 11. According to the Division o f  Occupational Licensing, the proper name for the 
pharmacy association is the "National Association o f  Boards [not Board] o f  Pharmacy." The 
designation is correct in AS 08.80.110(4), but wrong in AS 08.80.120. This bill section 
amends AS 08.80.120 to correct the name o f  the association. The amendment was requested 
by the Department o f  Law.

Sections 12 and  13. AS 09.38.015(c) and 09.38.500(1) are amended to delete "general law 
or home rule" before "municipality." All municipalities in the state are general law or home 
rule municipalities, so the phrase is redundant.

Section 14. AS 13.26.344(1), which relates to powers o f  attorney, refers to "conclusive or 
electric-shock therapy." Clearly "conclusive" should be "convulsive", and this bill section 
makes that change. This corrects an error in ch. 109, SLA 1988.

Sections 15 and  16. AS 16.10.294(f) and (g) relate to legal actions between the 
commissioner o f labor and a fish processor or primary fish buyer. Note that "commissioner" 
in this section is defined as the commissioner o f  labor, AS 16.10.296(1), whereas in other 
parts o f  AS 16.10 the "commissionei" is either the commissioner o f  fish and game or the 
commissioner o f  commerce and economic development. See AS 16.05.940, AS 16.10.360, 
and 16.10.560. Therefore the provisions o f  AS 16.10.294(f) and (g) can apply only to 
AS 16.10.265 - 16.10.296 because those are the only sections in AS 16.10 that the 
commissioner o f  labor can enforce. Accordingly, the reference to "this chapter" (L&, 
AS 16.10) is changed to "AS 16.10.265 - 16.10.296".
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S ection  17. This section adds a provision that was erroneously repealed by ch. 130, SLA 
1992. Chapter 130, SLA 1992 enacted provisions governing the practice o f  midwifery in 
AS 08.65, and repealed certain provisions in AS 18.05, most o f  which dealt with the practice 
o f  lay midwifery. AS 18.65 .060, however, provided a penalty for violations o f  any provision 
o f  AS 18.05 and regulations adopted thereunder (not just those related to lay midwifery), and 
therefore should not have been repealed. This section reenacts the provisions o f  former 
AS 18.65.060, except that the penalty is limited to violations o f  AS 18 .05.040 - 18.05.046 
and regulations adopted under those provisions, which include such things as disease control, 
transportation o f  dead bodies, voluntary certification o f  laboratories, and disclosure and 
confidentiality o f  information. The Department o f  Law believes, and I concur, that a 
m isdem eanor is too severe a penalty for violations o f  other provisions o f  AS 18.05, e.g.. 
failure o f  staff to cooperate with the federal government.

S ection  18. This bill section adds unlawful evasion in the first degree (AS 11.56.340) to 
those misdemeanors that disqualify a person from receiving a concealed handgun permit, if 
the conviction was within the last five years. Unlawful evasion in the second degree 
(AS 18.56.350), which is a lesser offense, is currently listed as a disqualifying offense. The 
only difference between AS 11.56.340 and 11.56.350 is that AS 11.56.340 covers those who 
are charged with or convicted o f  felonies, whereas the AS 11.56.350 covers those charged 
with o r convicted o f  misdemeanors. It makes no sense to disqualify a person who fails to 
return to official detention while charged with a misdemeanor, but not to disqualify a person 
who fails to return to official detention while charged with a felony. It is true that the person 
who violates AS 11.56.340 would be disqualified anyway if he or she were convicted o f  the 
underlying felony, and it is true that those charged with felonies are unlikely to be on 
furloughs, which may explain why AS 11.56.340 was omitted from the list. However, to 
avoid any possibility o f an unequitable result, AS 11.56.340 is added to the list in 
AS 18.65.705(4).

S ection  19. This section amends the legal description for the Yukon River Crossing 
development node on the Dalton Highway by changing the reference in AS 19.40.200(b) from 
the Umiat Meridian to the Fairbanks Meridian. The Director o f  the Division o f  Land 
requested this change to correct an error in ch. 50, SLA 1994.

Sections 20 and 21. Because the Federal Savings and Loan Insurance Corporation no longer 
exists, the reference to it in AS 21.21.230 and 21.21.600 (19) is changed to the Federal 
Deposit Insurance Corporation. See explanation for Section 6.

Section  22. This bill section removes an obsolete reference to December 11, 1974 that 
appears in AS 39.50.020(a), the subsection that identifies persons required to file financial 
statements with the Alaska Public Offices Commission.
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Section 23. AS 41.09.010, which governs exploration incentive credits, was enacted by 
ch. 39, SLA 1994. In a committee substitute, a "shall" in subsection (h) was changed to 
"may" due to an error in typing and proofing. The committee did not ask for such a change, 
nor did the drafter make it, but it appeared in the final anyway. This section returns the 
language to "shall",

Section 24. Executive Order 77 (1990) required the Alaska labor relations agency to act as 
the railroad labor relations agency. See AS 23.05.370(a)(6). AS 42.40.750(c) requires the 
railroad labor relations agency to "establish rules," rather than "adopt regulations," although 
the latter is the normal language used in the Alaska Statutes. "Rules" was probably used 
because it was closer to terminology used in federal law. Now that the relevant "rules" are 
to  be made by a general state agency (as opposed to  one limited to the railroad), the 
terminology should be changed to reflect that fact. Accordingly, "adopt regulations" is 
substituted for "establish rules."

S ection  25. The section concerns the Alaska Coastal Policy Council. Because the public 
m em bers serve only two years under AS 44.19.155(b), the reference to July 9, 1978 is 
obsolete and therefore is deleted.

Section 26. AS 44.21.501(a)(8) requires the office o f  equal employment opportunity to assist 
the division o f  labor relations in collective bargaining negotiations. According to the 
Department o f  Administration, the division o f  labor relations no longer exists. Therefore, "the 
state's bargaining representative" is substituted for the reference to the division. This change 
was requested by the Department o f  Law.

Section 27. AS 44.33.119 sets the purposes o f  the Alaska Division o f  Tourism. Since 
"visitory" does not appear in our dictionary, the reference in paragraph (6) to a "visitory 
experience" is changed to "the visitors' experience".

Section 28. This bill section removes an obsolete reference to the date that the first Alaska 
Administrative Register had to be published.

Section 29. This section adds definitions o f  "commissioner" and "department" for AS 46 .14, 
which concerns air quality and was enacted in ch. 74, SLA 1993. Early drafts o f  that Act 
placed the provisions in an area o f  the Alaska Statutes that already defined "commissioner" 
as the commissioner o f environmental conservation and ' department" as the Department o f  
Environmental Conservation, so additional definitions were not needed. When the provisions 
were renumbered as the bill made its way through the legislature, we failed to add the 
appropriate definitions. This bill section corrects that error.
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Section 30. This amendment concerns the definition o f  "community service" in a statute 
dealing with delinquent minors. The current reference is to work on "a project identified in 
AS 33.30.901." However, AS 33,30,901 merely defines terms, including the term 
"community service." To clarify the legislature's intent, the reference is changed to work 
"defined as community service under AS 33.30.901".

Section 31. Chapter 113, SLA 1994 modified provisions relating to records o f  minors. 
AS 47.10.090 (which formerly covered both court and agency records) was rewritten to apply 
only to court records and AS 47.10.093 (which covers only agency records and includes some 
provisions that were formerly in AS 47.10.090(a)) was enacted. Unfortunately, ch. 113, 
SLA 1994 did not amend AS 4 7 .10.097(b), which exempted fingerprint records o f  minors 
from the requirement (formerly found in AS 4 7 .10.090(a)) that agency records pertaining to 
the minor be kept confidential. Since the confidentiality o f  agency records is now covered 
by AS 47.10.093(a), rather than AS 47.10.090(a), a conforming amendment to 
AS 4 7 .10.097(b) is necessary.

Section 32. As currently written, AS 47.10.490(2) defines "out-of-home care provider" as 
follows:

(2) "out-of-home care provider" means an agency or a person, other 
than the child's legal parents, with whom the child is currently placed and who 
is in the custody o f  the state under AS 47.10.080(b)(3), (c)(1), or (c)(3),
47.10.142, or 4 7 .10.230(c), including a foster parent, a relative other than a 
parent, a person who has petitioned for adoption o f  the child, or a residential 
child care facility;

This could be interpreted to require that the person or agency (instead o f  the child) be in the 
custody o f  the state. The Department o f Law therefore suggested that it be rewritten. This 
section rewrites the definition to clarify that it is the child who must be in the custody o f  the 
state, and also to bring the "means and includes" aspect o f  the definition in line with standard 
style.

Section 33. This section repeals various provisions; a copy o f  the statutes to be repealed is 
attached. The reasons for the proposed repeals are as follows:

AS 18.07.111U21 defines a term ("secretary") that is not used in the chapter.

AS 24.20.075 establishes the Alaska Code Revision Commission, which expired on 
June 30, 1993 tinder AS 44.66.01 Ofa)C8V Since the Commission's wind-down year ended on 
June 30, 1994, I have included AS 24.20.075 and AS 44.66.010(a)(8) in the repealer.
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AS 44.33.122 established the Tourism Coordinating Committee and AS 44.33.124 
sets its membership. Under AS 44.66.010(a)U6V it expired on June 30, 1993. Since the 
Comm ittee's wind-down year ended on June 30, 1994, I have included AS 44.33.122, 
44.33.124, and AS 44.66.010(a)( 16) in the repealer.

AS 44.66.010('a)U2) is the sunset provision for the Alaska Women's Commission. 
Executive Order 84 (1993) repealed the Alaska Women's Commission. Therefore, the 
reference in AS 44 .66 .010(a)( 12) is obsolete.

AS 47.30.500(41 defines "poverty area," a term that is no longer used in the article 
for which it is defined.

Section 34. This section gives the bill an immediate effective date.

Please let me know if  you have any questions or comments about the above.

PF:pl:klb 
95-078.pirn

Enclosure



TEXT OF STATUTES RFPFA1.FD

(12) "secretary" means the secretary o f the United States Department o f  Health and 
H um an Services.

AS 18.07.111(12):

AS 24.20.075:

Sec. 24.20.075. ALASKA CODE REVISION COMMISSION.
(a) The Alaska C ode Revision Commission is established as a permanent commission o f  the 

legislature.
(b) The commission consists o f  two legislators, one from each house, appointed by the 

presiding officer; three public members who are not employees o f the state government, appointed 
by the legislative council; a designee o f  the governor, who is an attorney employed by the 
executive branch o f  the state government; a designee o f the chief justice o f the supreme court; and 
a  designee o f  the Alaska Bar Association appointed by the board o f governors o f  the association. 
Legislative members serve at the pleasure o f  the presiding officer, the designee o f  the governor 
and the designee o f  the chief justice serve at the pleasure o f the governor and chief justice, 
respectively; the public members and the designee o f  the board o f governors serve terms o f  six 
years each, beginning July 1 and ending on June 30 six years later. Members may be reappointed 
o r  redesignated. A vacancy in the membership o f  the commission occurring other than by 
expiration o f  term, shall be filled in the same manner as the original appointment but, with regard 
to  the legislative members, the public members, and the board o f governors' designee, for the 
unexpired term only. The term o f  a member continues until fhe member’s successor is appointed. 
M em bers who are not state employees or legislators are entitled to receive the standard per diem 
and travel allowance provided for members o f  independent boards and commissions. Legislative 
mem bers are entitled to receive the regular legislative per diem and travel allowance for days 
spent on commission business, and members who are state employees are entitled to receive the 
regular state employees per diem and travel allowance for days spent o\ commission business.
T he commission selects its chairman and vice-chairman. The director o f legal services for the 
Legislative Affairs Agency, or the designee o f  the director, serves as executive secretary for the 
commission.

(c) The commission shall
(1) examine the statutes o f  the state and judicial decisions to discover defects and 

anachronism s in the law;
(2) review and consider proposed changes in the law recommended by the American Law 

Institute, the National Conference o f  Commissioners on Uniform State Laws, the Alaska Judicial 
Council, the Alaska Legislative Council, the supreme court, the state or local bar associations, 
principal departm ents, agencies, boards, and commissions o f  the executive o r judicial branch, and 
com m ittees o f  the legislative branch;

1
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(3) receive and consider suggestions from the Alaska bench and bar, public officials, 
organizations, and individuals as to areas o f  law needing review and remedy,

(4) recommend changes in law needed to  eliminate antiquated and inadequate rules o f  law 
and to  bring the law into harmony with current needs and conditions.

(d) The commission may
(1) hold public hearings and other meetings as necessary throughout the state and shall 

determ ine an appropriate quorum for conducting business;
(2) establish one or more subcommissions to assist it in the performance o f  its duties.
(e) The staff o f  the Legislative Affairs Agency serves as staff for the commission. Subject 

to  appropriation for the purpose, the commission may request the agency to contract with other 
agencies o r persons for the performance o f  necessary services.

(f) The commission shall submit its reports and recommendations, and draff legislation as 
to  revision o f  law, to the legislative council and shall distribute them to the governor, members o f  
the legislature, and the chief justice o f the supreme court. Each draft o f  legislation submitted by 
the commission shall be accompanied by a sectional analysis. The commission shall prepare the 
sectional analysis using language that is understandable to a layman.

(g) All branches o f state government shall provide information and documents requested 
by the commission necessary to the accomplishment o f  its work.

(h) The commission shall make a formal request to the legislative council for funds it 
considers necessary for the per diem, travel, and contractual expenses o f  the commission. Funds 
appropriated to  the commission are to be disbursed and accounted for under procedures required 
by the  Legislative Affairs Agency. The commission chairman shall approve all expenditure 
docum ents.

A S 44.33.122:

Sec. 44.33.122. ESTABLISHMENT OF TOURISM COORDINATING COMMITTEE,
(a) T he Tourism Coordinating Committee is established in the Department o f Commerce and 
Econom ic Development.

(b) The committee is established to advise the division o f  tourism and to coordinate the 
activities o f  state agencies that affect tourism.

(c) The committee shall
(1) provide a forum to develop interagency goals for visitor attraction and services that 

are consistent with the public interest and that will provide increased economic benefits to  the 
various regions o f  the state;

(2) conduct analyses o f  problems facing development o f  tourism in the state and develop 
solutions to those problems by exploring successful models for the development o f  travel and 
recreation in other tourism-focused states and nations;

(3) develop, review, and recommend to the governor and commissioners budget requests 
for tourism  development in the various programs o f the agencies o f  the state; and

(4) coordinate the operating programs o f  state agencies to enhance tourism development
efforts.

2



(d) The com m ittee may hold formal or informal meetings concerned with the 
responsibilities assigned under this section and with other assoc •’ted responsibilities. The 
com m ittee may appoint subcommittees and may consider topics at meetings with less than the 
entire membership o f  the committee present (§ 7 ch 78 SLA 1988).

AS 44.33.124:

Sec. 44.33.124. MEMBERSHIP OF THE TOURISM COORDINATING 
COM M ITTEE.
T he governor shall appoint the members o f  the Tourism Coordinating Committee. M embers may 
be appointed from the operational level o f  state agencies and may include representatives from the 
following:

(1) Office o f  the Governor (office o f  management and budget, international trade);
(2) Departm ent o f  Commerce and Economic Development (tourism, business 

development);
(3) D epartm ent o f  Community and Regional Affairs;
(4) Departm ent o f  Education (state museums);
(5) D epartm ent o f  Environmental Conservation;
(6) D epartm ent o f  Msh and Game (sport fish, habitat, fisheries rehabilitation, 

enhancement, and develcpment);
(7) D epartm ent o f  Labor,
(8) D epartm ent o f  Natural Resources (parks, forestry, land and water, and historic 

preservauon);
(9) Departm ent o f  Revenue (taxation and revenue considerations);
(10) D epartm ent o f  Transportation and Public Facilities (airports, ferry system, highways);
(11) University o f  Alaska (Center for International Business, School o f  M anagement);
(12) Alaska Railroad.

A S 44.66.010(a)(8), (12), and (16):.

(a) Boards and commissions listed in this subsection expire on the date set out
after e a c h :. . .

(8) Alaska Code Revision Commission (AS 24.20.075) - June 30, 1 9 9 3 ; . . .

(12) Alaska Women's Commission - June 30, 1 9 9 3 ;. . .

(16) Tourism  Coordinating Committee (AS 44.33.122) - June 30, 1 9 9 3 ; . . . .

3



AS 47.30.500(4):

(4) "poverty area" means a district in which 15 per cent o r m ore o f  the population, 
based on the 1970 census data, falls under 125 per cent o f  the Community Services 
Administration poverty guidelines.

PF:kib 
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TONY KNOWLES, GOVERNOR
'' PLEASE REPLY TO:

PHONE: (907)269-5100
FAX: (907)276-3697D E P A R T M E N T  O F  L A W

O FFICE O F  THE A TTO RNEY GENERAL FAIRBANKS, ALASKA 99701-4670 
PHONE: (907)451-2811
FAX: (907)451-2846

A p r i l  1 0 ,  1 9 9 5

d  P. O. BOX 110300-DIMOND COUR T HOUS JUNEAU, ALASKA 99611-0300 
PHONE: (907)465-3600
FAX: (907)465-6735

H o n o r a b l e  B r i a n  P o r t e r ,  C h a i r  
H o u se  J u d i c i a r y  C o m m itte e  
A l a s k a  H o u se  o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t o l ,  Room 118 
J u n e a u ,  A l a s k a  9 9 8 0 1 -1 1 8 2

T he D e p a r tm e n t  o f  Law h a s  r e v i e w e d  CSSB 85  (JUD) am (1 9 9 5
R e v i s o r ' s  B i l l )  a n d  f i n d  n o  l e g a l  p r o b l e m s .  T h e  b i l l  m a k e s  
i m p o r t a n t  t e c h n i c a l  r e v i s i o n s  t o  im p ro v e  t h e  a c c u r a c y  o f  t h e  A l a s k a  
s t a t u t e s .  We b e l i e v e  t h a t  a l l  o f  t h e  c h a n g e s  p r o p o s e d  a r e  w e l l  
w i t h i n  t h e  s c o p e  o f  t r a d i t i o n a l  r e v i s o r ' s  b i l l s  o f f e r e d  u n d e r  
AS 0 1 . 0 5 . 0 3 6 .

R e : CSSB 8 5 (JUD) am

D e a r  R e p r e s e n t a t i v e  P o r t e r

S i n c e r e l y ,

BRUCE M. BOTELHO 
ATTORNEY GENERAL

By
D e b o r a h  E . B e h r  
A s s i s t a n t  A t t o r n e y  G e n e r a l  

a n d  R e g u l a t i o n s  A t t o r n e y
D E B :c l

c c :  Pam F i n l e y
D av e  D i e r d o r f f
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H OU SE CS FO R CS FO R SENATE BILL NO. 87( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - FIRST SESSION

B Y
O ffered:Referred:
Sponsoris): S E N A T E  J U D I C I A R Y  C O M M IT T E E

A BILL

FO R  AN ACT ENTITLED

"A n  Act rela ting  to the m em bership of the Alcoholic Beverage C ontrol B oard;

relating to com m unity local options for control of alcoholic beverages; relating to

the control of alcoholic beverages; prohibiting persons from  being on prem ises

involving alcoholic beverages under certain circumstances; relating to the definition

of 'alcoholic beverage'; relating to purchase and sale of alcoholic beverages;

relating to alcohol server education courses; and providing for an  effective date."

E E  IT  EN A C TED  BY T H E  LEGISLA TU RE OF THE STATE O F .ALASKA:

* Section 1. AS 04.06.020 is amended to read:

Sec. 04.06.020. APPOINTMENT AND QUALIFICATIONS. The board 

consists of Five members appointed by the governor and confirmed by a majority of 

the members of the legislature in joint session. A member of the board may not hold 

any other state or federal office, either elective or appointive. Two members of the 

board shall be persons actively engaged in the alcoholic beverage industry, except that

-1- HCS CSSB 87( )
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no member may hold a wholesale license or be an officer, agent, or employee of a 

wholesale alcoholic beverage enterprise. No three members of the board may be 

engaged in the same business, occupation, or profession. At least th ree  m em bers of 

the board  shall represen t the general public. A board  m em ber rep resen ting  the 

general public o r  an im m ediate family m em ber of a board  m em ber represen ting  

the  general public mav not have any financial in terest in the alcoholic beverage 

industry . In this section, "im m ediate family m em ber11 m eans a spouse, child, o r 

p aren t.

* Sec. 2. AS 0 4 .11.010(b) is amended to read:

(b) Except as provided in this subsection, a [A] person may not solicit or 

receive orders for the delivery of an alcoholic beverage in an area th a t has adopted  

a local option u n d er AS 04.11.491. If the area  has adop ted  a local option u n d er 

AS 04.11.491(a)(1). (2), o r (3), o r (b)(1) o r (2). a package sto re  licensee outside of 

th a t local option area  mav receive orders as provided under AS 04.11.150 but mav 

no t solicit in th a t a rea  o r receive orders through an agen t o r  em ployee in tha t 

a rea . This subsection does not apply to a package store  licensee who operates a  

package sto re  in an a rea  that has adopted a local option u n d e r 

AS 04.11.491(a)(2)(C) o r (3)(C) or (b)(2)(C) [WHERE THE RESULTS OF A 

LOC.AL OPTION ELECTION HAVE. UNDER AS 04.11.490 - 04.11.500, 

PROHIBITED THE BOARD FROM ISSUING, RENEWING, OR TRANSFERRING 

ONE OR MORE TYPES OF LICENSES OR PERMITS UNDER THIS TITLE, 

UNLESS THE PERSON IS LICENSED UNDER THIS TITLE AND THE ORDER 

IS ACTUALLY RECEIVED BY THAT PERSON FROM THE PURCHASER OF 

THE ALCOHOLIC BEVERAGE]. A person who violates this subsection is 

punishable upon conviction as provided under AS 04.16.200(a) or (b).

* Sec. 3. AS 04 .1 1.010(c) is amended to read:

(c) In a criminal prosecution for possession of alcoholic beverages for sale in 

violation of (a) of this section, the fact that a person possessed more than 12 liters of 

distilled spirits. 24 liters or more of wine, or 12 gallons [45 LITERS] or more of malt 

beverages in an area where the sale of alcoholic beverages is restric ted  o r  prohibited 

under AS 04.11.491 [AS 04.11.490, 04.11.492, 04.11.496, OR 04.11.500] creates a

WORK DRAFT WORK DRAFT WORK DRAFT
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presumption that the person possessed the alcoholic beverages for sale.

* Sec. 4. AS 0 4 .11.080 is amended to read:

Sec. 04.11.080. TYPES OF LICENSES AND PERMITS. Licenses and 

permits issued under this title are as follows:

(1) beverage dispensary license;

(2) duplicate beverage dispensary license for additional rooms;

(3) restaurant or eating place license;

(4) club license;

(5) bottling works license;

(6) brewery license;

(7) package store license;

(8) general wholesale license;

(9) wholesale malt beverage and wine license;

(10) distillery license;

(11) common carrier dispensary license;

(12) retail stock sale license;

(13) recreational site license;

(14) [COMMUNITY LIQUOR LICENSE;

(15)] pub license;

(15) [(16)] winery license;

(16) [(17)] caterer's permit;

(17) f( 18)1 special events permit;

(18) [(19)] conditional contractor’s permit;

(19) [(20)] brewpub license.

* Sec. 5. AS 04.11.100 is amended by adding a new subsection to read:

(f) Notwithstanding the provisions of (b) and (c) of this section, upon written 

application and approval of the local governing body, the board may issue or reissue 

a restaurant or eating place license and exempt the licensee from the requirements of 

(b) and (e) of this section. A licensee exempt as provided in this subsection shall 

provide food items for sale on the premises as shown on a menu approved by the. 

board and available to patrons. The board may not

WORK DRAFT WORK DRAFT WORK DRAFT
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(1) issue or reissue a license as provided under this subsection if

(A) the issuance or reissuance would result in more than one 

exempt restaurant or eating place license for every 10 restaurant or eating place 

licenses allowed under the provisions of AS 04 .11.400(a)(2) or (3);

(B) the premises would be located in a building having a public 

entrance within 200 feet of the boundary line of a school or a church 

building in which religious services are being regularly conducted; for purposes 

of this subparagraph, the 200-foot prohibition is measured from the outer 

boundary line of the school or the public entrance of the church building by the 

shortest pedestrian route to the nearest public entrance of the restaurant or 

eating place;

(2) reissue a restaurant or eating place license as exempt as provided 

under the provisions of this subsection if the license was issued under the provisions 

o f AS 04.11.400(g); or

(3) transfer an exempt license issued under this subsection to another

person.

* Sec. 6. AS 0 4 .1 1.135(a) is amended to read:

(a) A brewpub license authorizes the holder of a beverage dispensary license

to

(1) manufacture on premises licensed under the beverage dispensary 

license not more than 75.000 [16,000] gallons of beer in a calendar year; and

(2) sell beer manufactured on premises licensed under the beverage 

dispensary license for consumption only on the licensed premises.

* Sec. 7. AS 0 4 .1 1.135(b) is amended to read:

(b) Except as provided under AS 04.11.360(10) [AS 04.11.360(12)], the 

brewpub license is not transferable, shall remain the property of the state, and is not 

subject to any form of alienation.

* Sec. 8. AS 04 .1 1.150(a) is repealed and reenacted to read:

(a) Except as provided under (g) of this section, a package store license 

authorizes the licensee to sell alcoholic beverages to a person present on the licensed 

premises or to a person known to the licensee who makes a written solicitation to that
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licensee for shipment. A licensee, agent, or employee may only ship alcoholic 

beverages to the purchaser. Before commencing the practice of shipping alcoholic 

beverages, and with each subsequent application to renew the license, a licensee shall 

notify the board in writing of the licensee's intention to ship alcoholic beverages in 

response to a written solicitation. The package store licensee, agent, or employee shall 

include written information on fetal alcoi.ol syndrome and fetal alcohol effects 

resulting from a woman consuming alcohol during pregnancy in a shipment of 

alcoholic beverages sold in response to a written solicitation.

* Sec. 9. AS 0 4 .11.150(g) is repealed and reenacted to read:

(g) If a shipment is to an area that has restricted the sale of alcoholic 

beverages under AS 04.11.491(a)(1), (2), or (3) or (b)(1) or (2), a package store 

licensee, agent, or employee may not ship to a purchaser more than 12 liters of 

distilled spirits. 24 liters or more of wine, or 12 gallons or more of malt beverages in 

a calendar month.

* Sec. 10. AS 04.11.160 is amended by adding new subsections to read:

(f) A person who applies for issuance or renewal o f a license under this 

section shall file, on forms provided by the board, the following information regarding 

each product line o f alcoholic beverages that the person intends to purchase, offer for 

sale, or sell: (1) the supplier of the product line; (2) the full and correct brand names 

in the product line; (3) the name of the distiller, brewer, vintner, or importer of the 

product line; and (4) a certification by the distiller, brewer, vintner, or importer of the 

product line that the person is the primary source of supply for the product line. In 

addition to the fees imposed under (a) and (b) of this section, a person filing under this 

subsection shall pay a b'ennial filing fee as follows:

WORK DRAFT WORK DRAFT WORK DRAFT

1 to 25 suppliers $ 500

26 to 50 suppliers S I,000

51 to 75 suppliers 51,500

over 75 suppliers $2,000

In this subsection, "distiller, brewer, vintner, or importer" includes an exclusive agent 

of the distiller, brewer, vintner, or importer if the agent's name appears on the label of 

the brand approved by the Federal Bureau of Alcohol, Tobacco, and Firearms.
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1 (g) A person licensed under this section shall notify the board within 10 days

2 of a change in a primary source of supply designation required under (f) of this

3 section.

4  * Sec. 11. AS 04.16 is amended by adding a new section to read:

5 Sec. 04.16.172. RESTRICTIONS ON PURCHASE AND SALE OF

6 ALCOHOLIC BEVERAGES. A person licensed under AS 04.11.090, 04.11.100,

7 04.11.110, or 04.11.150 may not purchase, sel1, or offer for sale an alcoholic beverage

8 unless the alcoholic beverage being purchased, sold, or offered for sale was obtained

9 from a person licensed under

10 (I) AS 04.11.160 as a primary source of supply for the alcoholic

11 beverage being purchased, sold, or offered for sale; or

12 (2) AS 04.11.130, 04.11.140, or 04.11.170.

13 * Sec. 12. AS 04 .11.270(b) is amended to read:

14 (b) A license shall be renewed as follows:

15 (1) on or before November 1 [OF EACH YEAR], the director shall

16 mail a renewal application to each licensee whose license, unless renewed, will expire

17 on D ecem ber 31 of that year; the application shall be mailed to the licensee at the

18 licensed premises or at a mailing address furnished by the licensee;

19 (2) the licensee shall submit the completed renewal application and the

20 biennial license fee to the director before Jan u ary  1 [ON OR BEFORE

21 DECEM BER 31];

22 (3) a renewal application filed after December 31 is delinquent and

23 must be accompanied by a $500 [$200] penalty fee;

2 4  (4) if December 3 1 falls on a weekend or a state holiday, the deadline

25 is extended to the first business day following December 31.

26 * Sec. 13. AS 04.11.320 is amended to read:

27 Sec. 04.11.320. DENIAL OF NEW LICENSES AND PERMITS, (a) An

28 application requesting issuance of a new license shall be denied if

29 (1) the board finds, after review of all relevant information, that

30 issuance of the license would not be in the best interests of the public;

31 (2) issuance of the license is prohibited by AS 04.11.390, relating to
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residency, or AS 04.11.410, relating to location of premises near churches and schools;

(3) the application has not been completed in accordance with

AS 04.11.260;

(4) issuance of the license would violate the restrictions pertaining to 

the particular license imposed under this title;

(5) issuance of the license is prohibited under this title as a result of 

an election conducted u n d er AS 04.11.507 [IN ACCORDANCE W ITH 

AS 04.11.502];

(6) the requirements of AS 04.11.420 - 04.11.450 relating to zoning, 

ownership and location of the license, and the identity and financing o f a licensee have 

not been met;

(7) [THE LICENSED PREMISES ARE TO BE LOCATED IN A 

M UNICIPALITY, THE TYPE OF LICENSE SOUGHT IS A BEVERAGE 

DISPENSARY OR PACKAGE STORE LICENSE, AND THAT TYPE OF LICENSE 

IS ALREADY IN EFFECT IN THE MUNICIPALITY UNDER A COM M UNITY 

LIQUOR LICENSE, UNLESS THE NEW LICENSE IS TO BECOME EFFECTIVE 

AFTER THE COMMUNITY LIQUOR LICENSE IS NO LONGER EFFECTIVE, 

W HETHER AS THE RESULT OF A LOCAL OPTION ELECTION OR 

OTHERW ISE;

(8) THE AUTHORITY SOUGHT IS AUTHORITY TO  OPERATE A 

BEVERAGE DISPENSARY OR PACKAGE STORE UNDER A COM M UNITY 

LIQUOR LICENSE FOR PREMISES TO BE LOCATED IN A M UNICIPALITY 

W HERE THE AUTHORITY SOUGHT IS ALREADY HELD BY A PRIVATE 

LICENSEE UNDER A BEVERAGE DISPENSARY OR PACKAGE STORE 

LICENSE, UNLESS THE COMM UNITY LIQUOR LICENSE IS TO  BECOM E 

EFFECTIVE AFTER THE PRIVATELY HELD LICENSE IS NO LONGER 

EFFECTIVE, WHETHER AS THE RESULT OF A LOCAL OPTION ELECTION OR 

OTHERW ISE;

(9)] issuance of the license is prohibited under AS 04.11.400(a) or 

prohibition of issuance of the license is found necessary under AS 0 4 .1 1.400(b);

(8) [(10)] the application contains false statements o f material fact;

WORK DRAFT WORK DRAFT WORK DRAFT
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{9} [(11)] the license is sought for the sale of alcoholic beverages in a 

first or second class city w here [IN WHICH] there are no licensed premises at the 

time of application unless a majority of the voters have voted not to approve [IN] a 

local option to restric t o r p ro h ib it the sale of alcoholic beverages u n d er 

AS 04.11.491, have voted to approve a local option to allow the type of prem ises 

u n d e r AS 04.11.491(a)(2) o r (3), o r  have voted to rem ove a restric tion  o r 

p roh ib ition  on the sale of alcoholic beverages under AS 04.11.495 [ELECTION 

CONDUCTED IN ACCORDANCE W ITH AS 04.11.502 HAVE VOTED "NO" ON 

THE QUESTION SET OUT IN AS 04.11.490, OR HAVE VOTED "YES" ON A 

QUESTION SET OUT IN AS 04.11.492 OR 04.11.500]; o r

(101 [(12)] the license is sought for the sale of alcoholic beverages in 

an established village w here [IN WHICH] there are no licensed premises at the time 

of application unless a majority of the voters have voted not to approve [IN] a local 

option to res tric t o r  p ro h ib it the sale o f alcoholic beverages u n d er AS 04.11.491. 

have voted to  approve a local option to allow the type o f prem ises u n d e r 

AS 04.11.491(b)(2). o r have voted to rem ove a  restric tion o r  prohibition  on the 

sale of alcoholic beverages u n d er AS 04.11.495 [ELECTION CONDUCTED IN 

ACCORDANCE WITH AS 04.11.502 HAVE VOTED "NO" ON THE QUESTION 

SET OUT IN AS 04.11.490 OR HAVE VOTED "YES" ON THE QUESTION SET 

OUT IN AS 04.11.500].

(b) An application requesting issuance of a new permit shall be denied if

(1) the board finds, after review of all relevant information, that 

issuance of the permit would not be in the best interests of the public;

(2) the board finds that any of the statements made in the application

are untrue;

(3) the application has not been completed in accordance with 

AS 04.11.260: o r

(4) the permit is sought for the sale of alcoholic beverages in a first or 

second class city or established village w here [IN WHICH] there are no licensed 

premises at the time of application unless a majority of the voters have voted not to 

app rove  [IN] a local option to restric t o r p ro h ib it the sale o f alcoholic beverages

WORK DRAFT WORK DRAFT WORK DRAFT
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u n d e r  AS 04.11.491, have voted to approve a local option to allow the type of

perm it u n d e r AS 04.11.491(a)(2) o r (b)(2). or have voted to remove a restric tion

o r prohib ition  on the sale o f alcoholic beverages under AS 04.11.495 [ELECTION 

CONDUCTED IN ACCORDANCE WITH AS 04.11.502 HAVE VOTED "NO" ON 

THE QUESTION SET OUT IN AS 04.11.4901.

* Sec. 14. AS 0 4 .11.330(a) is amended to read:

(a) An application requesting renewal of a license shall be denied if

(1) the board finds, after review of all relevant information, that 

renewal of the license would not be in the best interests of the public:

(2) the license has been revoked for any cause;

(3) the applicant has not operated the licensed premises for at least 30 

eight-hour days during each of the two preceding calendar years, unless the board 

determines that the licensed premises are under construction or cannot be operated 

through no fault of the applicant;

(4) the board finds that issuance of an existing license under 

AS 04.11.400(d) has not encouraged tourist trade;

(5) the requirements of AS 04.11.420 - 04.11.450 relating to zoning, 

ownership of the license, and financing of the licensee have not been met;

(6) renewal of the license would violate the restrictions pertaining to 

the particular license under this title o r the license has been operated in violation of 

a condition o r restric tion  im posed bv the board :

(7) renewal o f the license is prohibited under this title as a result of an 

election conducted un d er AS 04.11.507 [IN ACCORDANCE WITH AS 04.11.502];

(8) the application has not been completed in accordance with 

AS 04.11.270; o r

(9) the license was issued under AS 04.11.400(g), and the board finds 

that the public convenience does not require renewal.

* Sec. 15. AS 04.11.340 is amended to read:

Sec. 04.11.340. DENIAL OF REQUEST FOR RELOCATION. An application 

requesting approval for the relocation of licensed premises shall be denied if

(1) the board finds, after review of all relevant information, that
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relocation of the license would not be in the best interests of the public;

(2) the relocation is prohibited under AS 04 .1 1.400(a) or (b);

(3) the license would be relocated out of the established village, 

incorporated city, unified municipality, or population area established under 

AS 0 4 .1 1.400(a) within which it is located;

(4) transfer of ownership is to be made concurrently with the relocation 

of the licensed premises and a ground for denial of the transfer o f ownership under 

AS 04.11.360 is presented;

(5) the application has not been completed in accordance with

AS 04.11.290;

(6) relocation of the license would result in violation of a local zoning

law;

(7) relocation of the license would violate the restrictions pertaining to 

the particular license imposed by this title;

(8) relocation of the license is prohibited under this title as a result of 

an election conducted u n d er AS 04.11.507 [IN ACCORDANCE WITH 

AS 04.11.502]; o r

(9) [THE LICENSED PREMISES ARE TO BE LOCATED IN A 

M UNICIPALITY, THE TYPE OF LICENSE SOUGHT TO BE RELOCATED IS A 

BEVERAGE DISPENSARY OR PACKAGE STORE LICENSE, AND THAT TYPE 

OF LICENSE IS ALREADY IN EFFECT IN THE MUNICIPALITY UNDER A 

COMMUNITY LIQUOR LICENSE, UNLESS THE RELOCATION IS TO BECOME 

EFFECTIVE AFTER THE COMMUNITY LIQUOR LICENSE IS NO LONGER 

EFFECTIVE, WHETHER AS THE RESULT OF A LOCAL OPTION ELECTION OR 

OTHERW ISE;

(10)] the license was issued under AS 04.11.400(d), (e), or (g).

* Sec. 16. AS 04.11.360 is amended to read;

Sec. 04.11.360. DENIAL OF TRANSFER OF A LICENSE TO ANOTHER 

PERSON. An application requesting approval of a transfer of a license to another 

person under this title shall be denied if

(1) the board finds, after review of all relevant information, that transfer
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of a license to another person would not be in the best interests of the public;

(2) the application has not been completed in accordance with

AS 04.11.280;

(3) the application contains false statements of material fact;

(4) the transferor has not paid all debts or taxes arising from the 

conduct of the business licensed under this title unless

(A) the transferor gives security for the payment of the debts 

or taxes satisfactory to the creditor or taxing authority; or

(B) the transfer is pursuant to a promise given as collateral by 

the transferor to the transferee in the course of an earlier transfer o f the license 

under which promise the transferor is obliged to transfer the license back to the 

transferee in the event of default in payment for property conveyed as part of 

the earlier transfer of the license;

(5) transfer of the license to another person would result in violation 

of the provisions of this title relating to identity of licensees and financing o f licensees;

(6) transfer of the license to another person would violate the 

restrictions pertaining to the particular license under this title;

(7) transfer of the license to another person is prohibited under the 

provisions o f this title as a result of an election conducted u n d e r AS 04.11.507 [IN 

ACCORDANCE WITH AS 04.11.502];

(8) the prospective transferee does not have the qualifications required 

under this title of an original applicant;

(9) [THE LICENSED PREMISES ARE LOCATED IN A 

MUNICIPALITY, THE TYPE OF LICENSE SOUGHT TO BE TRANSFERRED IS 

A BEVERAGE DISPENSARY OR PACKAGE STORE LICENSE, AND THAT TYPE 

OF LICENSE IS ALREADY IN EFFECT IN THE MUNICIPALITY UNDER A 

COM M UNITY LIQUOR LICENSE, UNLESS THE TRANSFER IS TO BECOME 

EFFECTIVE AFTER THE COMM UNITY LIQUOR LICENSE IS NO LONGER 

EFFECTIVE, WHETHER AS THE RESULT OF A LOCAL OPTION ELECTION OR 

OTHERW ISE;

(10) THE AUTHORITY SOUGHT IS AUTHORITY TO OPERATE
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1 A BEVERAGE DISPENSARY OR PACKAGE STORE UNDER A COMMUNITY

2 LIQUOR LICENSE FOR PREMISES TO BE LOCATED IN A MUNICIPALITY

3 W HERE THE AUTHORITY SOUGHT IS ALREADY HELD BY A PRIVATE

4 LICENSEE UNDER A BEVERAGE DISPENSARY OR PACKAGE STORE

5 LICENSE, UNLESS THE TRANSFER IS TO BECOME EFFECTIVE AFTER THE

6 PRIVATELY HELD LICENSE IS NO LONGER EFFECTIVE, WHETHER AS THE

7 RESULT OF A LOCAL OPTION ELECTION OR OTHERWISE;

8 (1 1)] the license was issued under AS 04.11.100(f) o r 04.11.400(g): o r

9 £101 (AS 04.11.400(g);

10 (12)] the license was issued under AS 04.11.135, unless the transferor

11 is also applying to transfer the beverage dispensary license required under

12 AS 04.11.135 to the same transferee.

13 * Sec. 17. AS 04.11.370 is amended to read;

14 Sec. 04.11.370. SUSPENSION AND REVOCATION OF LICENSES AND

15 PERM ITS. A license or permit shall be suspended or revoked if the board finds

16 [THAT ONE OR MORE OF THE FOLLOWING GROUNDS EXISTS:]

17 vO misrepresentation of a material fact on an application m ade u n d er

18 this title o r  a regulation adopted under this title [FOR A LICENSE OR PERMIT];

19 (2) continuation of the m anufacture, sale, o r service of alcoholic

20 beverages bv the licensee o r  perm ittee [ACTIVITIES AUTHORIZED UNDER A

21 LICENSE OR PERMIT] would be contrary to the best interests of the public;

22 (3) failure on the part of the licensee to correct a defect [DEFECTS]

23 that constitu tes a  violation [CC ISTITUTE VIOLATIONS] of this title, a co-

24 o r restric tion  im posed bv the board, a regulation [REGULATIONS] adopted L.idei

25 this title, or other laws [WITHIN A PRESCRIBED TIME] after receipt o f notice

26 issued by 'he board or its agent;

27 (4) conviction of a licensee o f a violation of [A PROVISION OF] this

28 title, a regulation adopted under this title, or an ordinance adopted under AS 04.21.010;

29 (5) conviction of an [THE] agent or employee of a licensee of a

30 violation of this title, a regulation adopted under this title, or an ordinance adopted

31 under AS 04.21.010, if the licensee is found by the board to have either knowingly
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allowed the violation or to have recklessly or with criminal negligence failed to act in 

accordance with the duty prescribed under AS 04.21.030 with the result that thg  [AN] 

agent or employee violates a law, regulation, or ordinance;

(6) failure of the licensee to comply with the public health , fire, o r  

safety laws and regulations [PERTAINING TO PUBLIC HEALTH] in the state;

(7) use of the licensed premises as a resort for illegal possessors or 

users o f narcotics, prostitutes, or promoters of prostitution; in addition to any other 

legally competent evidence, the character of the premises may be proved by the 

general reputation of the premises in the community as a resort for illegal possessors 

or users of narcotics, prostitutes, or promoters of prostitution;

(8) occurrence of illegal gambling within the limits of the licensed

premises;

(9) the licensee perm itted  a [PERMITTING ANY] public offense 

involving moral turpitude to occur on the licensed premises;

(10) violation by a licensee of this title, a condition o r res tric tio n  

im posed bv the board , a regulation adopted under this title, or an ordinance adopted 

under AS 04.21.010; o r

(11) violation by an agent or employee of a licensee of a provision o f 

this title, a condition o r restric tion  im posed bv the board , a regulation adopted 

under this title, or an ordinance adopted under AS 04.21.010, if the licensee is found 

by the board to have either knowingly allowed the violation or to have recklessly or 

with criminal negligence failed to act in accordance with the duty prescribed under 

AS 04.21.030 with the result that the agent or employee violates the law, condition  

o r restric tion , regulation, or ordinance.

* Sec. 18. AS 04.11.370 is amended by adding new subsections to read:

(b) If the board finds that a licensee or permittee has been convicted of a 

violation of a criminal law related to gambling under AS 11.66.200 - 11.66.280, the 

board shall suspend the license or permit for a period of at least six months if the 

offense is the person's first conviction or violation and shall revoke the license or 

permit if the offense is the person's second or subsequent conviction or violation.

(c) If the board receives notice from the Department of Revenue that a licensee
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or permittee has violated a provision of AS 05.15 related to gambling, the board

(1) may suspend the license or permit; and

(2) shall suspend the license or permit for a period of at least 30 days 

if the offense is the person's second or subsequent violation of AS 05.15 related to 

gambling.

* Sec. 19. AS 04 .1 1 is amended by adding a new section to read:

Sec. 04.11.395. BOARD IMPOSED CONDITIONS OR RESTRICTIONS. 

The board may, in the best interests of the public, impose conditions or restrictions on 

a license or permit issued under this chapter.

* Sec. 20. AS 04 .1 1.400(a) is amended to read:

(a) Except as provided in (d) - (h) of this section, a new license may not be 

issued and the board may prohibit relocation of an existing license

(1) outside an established village, incorporated city, unified 

municipality, or organized borough if after the issuance or relocation there would be

(A) more than one restaurant or eating place license for each 1,500 population or

fraction of th a t [1,500] population, or £B) more than one license of each other type, 

including licenses that have been issued under (d) or (e) of this section, for each 3,000 

population or fraction of th a t [3,000] population, in a radius of five miles of the 

licensed premises [OR LOCATION OF PREMISES SOUGHT TO BE LICENSED], 

excluding the populations of established villages, incorporated cities, unified 

municipalities, and organized boroughs that are wholly or partly included within the 

radius;

(2) inside an established village, incorporated city, or unified 

m unicipality if after the issuance or relocation there would be inside the established 

village, incorporated city, or unified municipality

(A) more than one restaurant or eating place license for each 

1,500 population or fraction of th a t [1,500] population; or

(B) more than one license of each other type, including licenses 

that have been issued under (d) or (e) of this section, for each 3,000 population 

or fraction of th a t [3,000] population [INSIDE THE ESTABLISHED 

VILLAGE. INCORPORATED CITY, OR UNIFIED MUNICIPALITY];
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1 (3) inside an organized borough but outside an established village or

2 incorporated city located within the borough, if after the issuance or relocation there

3 would be inside the borough, but outside the established villages and incorporated

4 cities located within the borough,

5 [A] more than one restaurant or eating place license for each

6 1,500 population or fraction of th a t [1,500] population; or

7 £B] more than one license of each other type, including licenses

8 that have been issued under (d) or (e) of this section, for each 3,000 population

9 or fraction of tha t [3,000] population [INSIDE THE BOROUGH,] excluding

10 the population of those established villages that have adopted a local op tion

11 under AS 04.11.491(b)(1). (3), o r (4) [CONDUCTED AN ELECTION ON A

12 QUESTION SET OUT IN AS 04.11.490, 04.11.496, OR 04.11.500], and

13 excluding the population of incorporated cities located within the organized

14 borough.

15 * Sec. 21. AS 04 .11.480(a) is amended to read:

16 (a) A [IF A] local governing body m av [WISHES TO] protest the issuance,

17 renewal, relocation, [TRANSFER OF LOCATION,] or transfer to another person o f

18 a license bv sending [, IT SHALL FURNISH] the board and the applicant [WITH] a

19 protest and the reasons for the protest within 60 [30] days of receipt from the board

20 of notice of filing of the application. A pro test received a fte r the 60-dav perio d

21 m av not be accepted bv the board , and  in no event mav a protest cause the b o a rd

22 to reconsider an  approved renew al, relocation, o r transfer. The local govern ing

23 body m av protest the continued operation o f a  license du ring  the second y e a r  o f

24 the biennial license period bv sending the board  and  the licensee a p ro tes t an d  the

25 reasons for the pro test bv Ja n u a ry  31 of the  second vear o f the license. T he

26 p rocedu res for action on a p ro test of continued operation of a license a re  the

27 sam e as the procedures fo r action on a p ro tes t of a renew al app lication . The

28 board shall consider a protest and testimony received at a hearing conducted under

29 AS 01 .11.510(b)(2) or (4) when it considers the application o r  continued o p e ra tio n .

30 and the protest and the record of the hearing conducted under AS 04 .11.510(b)(2) or

31 (4) shall be kept [RETAINED] as part of the board's permanent record o f its review
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[OF THE APPLICATION]. If an application o r continued onerntion is protested, the 

board s hall deny [MAY NOT APPROVE] the application o r  con tinued  operation  

unless the board finds that the protest is arbitrary, capricious, and unreasonable.

* Sec. 22. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.491. LOCAL OPTIONS, (a) If a majority of the persons voting 

on the question vote to approve the option, a municipality shall adopt a local option 

to prohibit

(1) the sale of alcoholic beverages;

(2) the sale of alcoholic beverages except by one or more of the 

following listed on the ballot:

(A) a restaurant or eating place licensee;

(B) a beverage dispensary licensee;

(C) a package store licensee; or

(D) a caterer holding a permit under AS 04.11.230 to sell 

alcoholic beverages at a site within the municipality who is also licensed under 

a beverage dispensary license for premises outside of the municipality;

(3) the sale of alcoholic beverages except on premises operated by the 

municipality and under a type of licensed premises listed on the ballot, that may 

include one or more of the following:

(A) a restaurant or eating place license;

(B) a beverage dispensary license; or

(C) a package store license;

(4) the sale and importation of alcoholic beverages; or

(5) the sale, importation, and possession of alcoholic beverages.

(b) If a majority of the persons voting on the question vote to approve the 

option, an established village shall exercise a local option to prohibit

(1) the sale of alcoholic beverages;

(2) the sale of alcoholic beverages except by one or more of the 

following listed on the ballot:

(A) a restaurant or eating place licensee;

(B) a beverage dispensary licensee;
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(C) a package store licensee; or

(D) a caterer holding a permit under AS 04.11.230 to sell 

alcoholic beverages at a site within the established village who is also licensed 

under a beverage dispensary license for premises outside of the established 

village;

(3) Lie sale and importation of alcoholic beverages; or

(4) the sale, importation, and possession of alcoholic beverages.

(c) A ballot question to adopt a local option under this section must at least 

contain language substantially similar to: "Shall (name of municipality or village) 

adopt a local option to prohibit (local option under (a) or (b) of this section)? (yes or 

no)."

(d) The ballot for an election on the option set out in (a)(2)(A), (a)(3)(A), or

(b)(2)(A) o f this section must include a summary explanation of the authority to sell 

alcoholic beverages given to a restaurant or eating place under AS 04.11.100(a). The 

ballot for an election on the option set out in (a)(2)(B) or (D), (a)(3)(B), or (b)(2)(B) 

or (D) of this section must include a statement that a beverage dispensary license is 

com m only known as a "bar" and a summary explanation of the authority to sell 

alcoholic beverages given to a beverage dispensary licensee under AS 04.11.090(a). 

The ballot for an election on the option set out in (a)(2)(C), (a)(3)(C), or (b)(2)(C) of 

this section must include a statement that a package store license is commonly known 

as a "liquor store" and a summary explanation of the authority to sell alcoholic 

beverages given to a package store licensee under AS 04.11.150(a).

(e) If a municipality dissolves under AS 29.06.450(a) or (b), a local option 

adopted by the municipality under (a) of this section shall continue in effect as the 

corresponding local option under (b) of this section for an established village having 

the same perim eter as the previous boundaries of the municipality. A license for 

premises operated by the municipality under AS 04.11.505 expires when the 

municipality dissolves.

(0  A municipality or established village that has adopted a local option under

(a)(1), (2), or (3) or (b)(1) or (2) of this section may designate a site for the delivery 

o f alcoholic beverages to individuals in the area or a site for a person to bring
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alcoholic beverages if the alcoholic beverages are imported into the area. This 

subsection does not apply to the delivery or importation of

( 1) one liter or less of distilled spirits, two liters or less of wine, or one 

gallon or less of malt beverages; or

(2) alcoholic beverages to a premises licensed under (a)(2) - (3) or 

(b)(2) of this section.

* Sec. 23. AS 04.11 is amended by adding new sections to read:

Sec. 04.11.493. CHANGE OF LOCAL OPTION, (a) If a majority of persons 

voting on the question vote to approve a different local option, a municipality or 

established village shall change a local option previously adopted under AS 04.11.491 

to the different approved option.

(b) A bailot question to change a local option under this section must at least 

contain language substantially similar to: "Shall (name of municipality or village) 

change the local option currently in effect, that prohibits (current local option under 

AS 04.11.491), and adopt in its place a local option to prohibit (proposed local option 

under AS 04.11.491)7 (yes or no)."

Sec. 04.11.495. REMOVAL OF LOCAL OPTION, (a) If a majority o f the 

persons voting on the question vote to remove the option, a municipality or established 

village shall remove a local option previously adopted under AS 04.11.491. The 

option is repealed effective the First day of the month following certification o f the 

results of the election.

(b) A ballot question to remove a local option under this section must at least 

contain language substantially similar to: "Shall (name of municipality or village) 

remove the local option currently in effect, that prohibits (current local option under 

AS 04.11.491), so that there is no longer any local option in effect? (yes or no)."

(c) When issuing a license in the area that has removed a local option, the 

board shall give priority to an applicant who was formerly licensed and whose license 

was not renewed because of the results of the previous local option election. However, 

an applicant described in this subsection does not have a legal right to a license and 

the board is not required to approve the application.

* Sec. 24. AS 04.11 is amended by adding a new section to read:
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Sec. 04.11.497. EFFECT ON LICENSES OF PROHIBITION OF SALE. If 

a majority of voters vote to prohibit the sale of alcoholic beverages under 

AS 04.11.491(a)(1). (a)(4) or (5). (b)(1), or (b)(3) or (4), the board may not issue, 

renew, or transfer, between persons or locations, a license for premises located within 

the boundaries o f the municipality and in unincorporated areas within five miles of the 

boundaries of the municipality or within the perimeter of the established village. A 

license that may not be renewed because of a local option election held under this 

section is void 90 days after the results of the election are certified. A license that 

expires during the 90 days after the results of a local option election are certified may 

be extended, until it is void under this section, by payment of a prorated portion of the 

biennial license fee.

* Sec. 25. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.499. PROHIBITION OF IMPORTATION AFTER ELECTION. If 

a majority of the voters vote to prohibit the importation of alcoholic beverages under 

AS 04 .11.491(a)(4) or (5) or (b)(3) or (4), a person, beginning on the first day o f the 

month following certification of the results of the election, may not knowingly send, 

transport, or bring an alcoholic beverage into the municipality or established village, 

unless the alcoholic beverage is sacramental wine to be used for bona fide religious 

purposes based on tenets or teachings of a church or religious body, is limited in 

quantity to the amount necessary for religious purposes, and is dispensed only for 

religious purposes by a person authorized by the church or religious body to dispense 

the sacramental wine.

* Sec. 26. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.501. PROHIBITION OF POSSESSION AFTER ELECTION, (a) 

If a majority of the voters vote to prohibit the possession of alcoholic beverages under

AS 04.11.491(a)(5) or (b)(4), a person may not knowingly possess an alcoholic

beverage in the municipality or established village, unless the alcoholic beverage is 

sacramental wine to be used for bona fide religious purposes based on tenets or 

teachings of a church or religious body, is limited in quantity to the amount necessary

for religious purposes, and is dispensed only for religious purposes, by a person

recognized by the church or religious body as authorized to dispense the wine.

WORK DRAFT WORK DRAFT WORK DRAFT

-19- HCS CSSB 87 ( )
,V<?u> T e x c  U n d e r l i n e d  [DELETED TEXT BRACKETED1



(b) If there are licensed premises within the municipality or established village, 

the prohibition on possession is effective beginning 90 days after the results o f the 

election are certified. If there are no licensed premises within the municipality or 

established village, the prohibition on possession is effective beginning 60 days after 

the results of the election are certified.

(c) Upon the adoption by a municipality o f a local option under 

AS 04 .11.491(a)(5), an ordinance is adopted containing the provisions of this section.

(d) In this section, "possession" means having physical possession o f or 

exercising dominion or control over an alcoholic beverage, but does not include having 

an alcoholic beverage within the digestive system of a person.

* Sec. 27. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.503. EFFECT ON LICENSES OF RESTRICTION ON SALE. If 

a majority of the voters vote under AS 04.11.491(a)(2) or (b)(2) to prohibit sale of 

alcoholic beverages except by the type or types of licensees or permit holders listed 

on the ballot, the board may not issue, renew, or transfer between persons or locauons 

a license for premises located within the boundaries o f the municipality and in 

unincorporated areas within five miles of the boundaries of the municipality or within 

the perimeter of the established village, except the type or types of licenses listed on 

the ballot. A license in effect within the boundaries of the municipality or perim eter 

of the established village, and in unincorporated areas within five miles o f the 

boundaries of the municipality, except the type of license listed on the ballot, is void 

90 days after the results of the election are certified. A license that expires during the 

90 days after the results of a local option election are certified may be extended, until 

it is void under this section, by payment of a prorated portion of the biennial license 

fee.

* Sec. 28. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.505. LICENSING AFTER PROHIBITION ON SALE EXCEPT IN 

PREMISES OPERATED BY MUNICIPALITY, (a) If a majority of the voters vote 

under AS 04.11.491(a)(3) to prohibit the sale of alcoholic beverages except on 

premises operated by the municipality, the board may not issue, renew, or transfer 

between persons or locations a license for premises located within the boundaries of
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a municipality and in unincorporated areas within five miles of the boundaries o f the 

municipality, with the exception of the type of license listed on the ballot and operated 

under a license held by the municipality. A license in effect is void 90 days after the 

results of the election are certified. A license that expires during the 90 days after the 

results of a local option election are certified may be extended, until it is void under 

this subsection, by payment of a prorated portion of the biennial license fee.

(b) The local governing body o f a municipality shall apply for a license to 

operate the type of licensed premises listed on the ballot under AS 04.11.491(a)(3) and 

approved by a majority of the voters. The municipality shall operate the premises 

subject to the conditions and fees applicable to the type of license. Nothing in this 

section precludes a municipality from applying to be a licensee under other provisions 

of this title.

* Sec. 29. AS 04.11 is amended by adding new sections to read:

Sec. 04.11.507. PROCEDURE FOR LOCAL OPTION ELECTIONS, (a) 

Elections to adopt a local option under AS 04.11.491, change a local option under 

AS 04.11.493, or remove a local option under AS 04.11.495, shall be conducted as 

required in this section.

(b) Upon receipt of a petition of a number of registered voters equal to 35 

percent or more of the number of votes cast at the last regular municipal election, the 

local governing body of a municipality shall place upon a separate ballot at the next 

regular election, or at a special election, whichever local option, change in local option, 

or removal of local option constitutes the subject of the petition. The local governing 

body shall conduct the election under the election ordinance of the municipality.

(c) Upon receipt of a petition of 35 percent or more of the registered voters 

residing within an established village, the lieutenant governor shall place upon a 

separate ballot at a special election the local option, change in local option, or removal 

of local option that constitutes the subject of the petition. The lieutenant governor 

shall conduct the election under AS 15.

(d) A petition filed with the local governing body of a municipality under (b) 

of this section, that places on the ballot the option set out in AS 04.11.491(a)(5), 

constitutes a proposed ordinance of the municipality.
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(e) AS 29.26.110 - 29.26.160 apply to a petition under (b) of this section in 

a general law municipality except the

(1) number of required signatures is determined under (b) o f this 

section rather than under AS 29.26.130;

(2) application filed under AS 29.26.110 must at least contain language 

substantially similar to the questions set out under AS 04.11.491 - 04.11.495 rather 

than containing an ordinance or resolution;

(3) petition must at least contain language substantially sim ilar to the 

questions set out under AS 04.11.491 - 04.11.495 rather than material required under 

AS 29.26.120(a)(1) and (2).

(f) Notwithstanding any other provisions of law, an election under (b) or (c) 

of this section to remove a local option or to change to a less restrictive option than 

the local option previously adopted under AS 04.11.491 may not be conducted during 

the first 12 months after the local option was adopted or more than once in an 

18-month period.

(g) Notwithstanding AS 29.26.140(a), after a petition has been certified as 

sufficient to meet the requirements of (b) or (c) of this section, another petition may 

not be filed or certified until after the question presented in the first petition has been 

voted on. Only one local option question may be presented in an election.

Sec. 04.11.509. NOTICE OF THE RESULTS OF A LOCAL OPTION 

ELECTION, (a) If a majority of the voters vote to prohibit, change, or remove a 

local option under AS 04.11.491 - 04.11.495, the clerk of the municipality, or, if the 

election is in an established village, the lieutenant governor shall notify the board of 

the results of the election immediately after the results are certified. The board shall 

immediately notify the Department of Law and the Department of Public Safety o f the 

results o f the election.

(b) If a majority of the voters vote to prohibit the importation or possession 

of alcoholic beverages under AS 04.11.491(a)(4) or (5) or (b)(3) or (4), the following 

actions in addition to those prescribed in (a) of this section shall be taken before the 

date the prohibition becomes effective:

(1) the board shall notify, by certified mail, ail package store licensees
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1 who sell alcoholic beverages in response to a written solicitation of the local option;

2 and

3 (2) the municipality or established village shall post public notice o f

4 the prohibition in a central location in the municipality or village.

5 * Sec. 30. AS 04.11.540 is amended to read:

6 Sec. 04.11.540. LICENSE RENEWAL AND EXPIRATION. Notwithstanding

7 AS 04.11.680, an application for renewal of a license issued for the two calendar years

8 [YEAR] ending December 31 or of a seasonal license issued for p a rts  of those

9 calendar years [A SIX-MONTH PERIOD ENDING IN THE PREVIOUS YEAR] may

10 be submitted up until the next February 28 [, BUT THE AUTHORITY GRANTED

11 UNDER THE LICENSE MAY NOT BE EXERCISED UNTIL THE LICENSE IS

12 RENEWED]. If a complete [THE] application for renewal has [AND APPLICABLE

13 AFFIDAVITS HAVE] not been filed by February 28 or the required fees and the

14 penalty fees have not been paid by that date, the license expires at 12:00 midnight

15 February 28. A new license may not be issued to the holder of an expired license for

16 the same premises except on proof satisfactory to the board of good cause for the

17 failure to file and pay.

18 * Sec. 31. AS 04 .11.680(a) is amended to read:

19 (a) Upon application and payment o f one-half [ONE-QUARTER] of the

20 biennial fee, the board may issue a seasonal license under this title that is [WILL BE]

21 effective for the in tervals stated  on the license. A seasonal license m av no t be

22 effective for m ore than  12 m onths in a tw o-year period [A CONTINUOUS SIX-

23 MONTH PERIOD]. Otherwise, all licenses issued under this title other than a  retail

24 stock sale license are effective for the two calendar years ending D . )er 31, unless

25 a shorter period is prescribed by the board or by law.

26 * Sec. 32. AS 04.16 is amended by adding a new section to read:

27 Sec. 04.16.025. ILLEGAL PRESENCE ON PREMISES INVOLVING

28 ALCOHOLIC BEVERAGES, (a) A person may not knowingly enter or remain on

29 premises

30 (1) in which alcoholic beverages are manufactured, sold, offered for

31 sale, possessed for sale or barter, trafficked in, or bartered in violation of
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(A) AS 04.11.010; or

(B) a municipal ordinance adopted under AS 04.21.010(a) or

(b); or

(2) licensed under this title during hours in which the person's presence 

on the premises is a violation of a municipal ordinance adopted under authority of 

AS 04.16.010(d) providing for hours of closure that are outside the hours of closure 

prescribed by AS 04.16.010(c).

(b) A person who violates this section is guilty of a violation.

* Sec. 33. AS 04.16.110 is repealed and reenacted to read:

Sec. 04.16.110. SALE OF CERTAIN ALCOHOLIC BEVERAGES 

PROHIBITED. A person may not sell an alcoholic beverage if it

(1) is intended for human consumption and is in powdered form; or

(2) contains more than 76 percent alcohol by volume.

* Sec. 34. AS 04.16.125(a) is amended to read:

(a) A person may not use a common earner to transport alcoholic beverages 

into an area that has restricted the sale of alcoholic beverages under 

AS 04.11.491(a)(1). (2). o r  (31 o r  (b)(1) o r (2) [AS 04.11.490, 04.11.492, OR 

04.11.500] unless

(1) the shipping container holding the alcoholic beverages is clearly 

labeled as containing alcoholic beverages with letters that contrast in color to the 

shipping container and that are at least two inches in height; and

(2) an itemized invoice showing the quantity  and  purchase value of 

distilled spirits, of wine, and  of m alt [THE ALCOHOLIC] beverages is attached to 

the outside of the shipping container.

* Sec. 35. AS 04.16.125(b) is amended to read:

(b) This section does not apply to

(1) a person transporting not more than

(A) two liters o f w ine;

(B) one gallon o f [OR] malt beverages; [,] or

(C) [NOT M ORE THAN] one liter of distilled spirits: o r

(2) the tran sp o rta tio n  o f alcoholic beverages for use on prem ises
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allowed under AS 04.11.491(a)(2) - (3) or (b)(2) o r for use un d er a perm it allowed 

u n d e r  AS 04.11.491(a)(2).

* Sec. 36. AS 04.16.180(a) is amended to read:

(a) Except as provided in AS 04,11.015, AS 04.16.025. 04.16.051

[AS 04.16.051], 04.16.200 - 04.16.210, and AS 04.21.065, a person who violates a 

provision of this title or a regulation adopted by the board is guilty, upon conviction, 

of a class A misdemeanor. Each violation is a separate offense.

* Sec. 37. AS 04.16.200(b) is amended to read:

(b) A person who violates AS 04.11.010 in an area th a t has adopted 

[W HERE THE RESULTS OF] a local option u n d er AS 04.11.491 [ELECTION 

HAVE, UNDER AS 04.11.490 - 04.11.500, PROHIBITED THE BOARD FROM 

ISSUING, RENEWING. OR TRANSFERRING ONE OR MORE TYPES OF 

LICENSES OR PERMITS UNDER THIS TITLE IN THE AREA] is, upon conviction, 

guilty of a class C felony.

* S e :. 38. AS 04.16.200(e) is amended to read:

(e) A person who sends, transports, or brings alcoholic beverages into a 

municipality or established village in violation of AS 04.11.499 [AS 04.11.496] is, 

upon conviction,

(1) guilty of a class A misdemeanor if the quantity imported is less 

than 12 liters of distilled spirits. 24 liters of wine, or 12 gallons [45 LITERS] of malt 

beverages; or

(2) guilty of a class C felony if the quantity imported is 12 liters or 

more o f distilled spirits, 24 liters or more of wine, or 12 gallons [45 LITERS] or more 

of malt beverages.

* Sec. 39. AS 04.16.205(a) is amended to read:

(a) A person who possesses alcoholic beverages in a municipality or 

established village in violation of AS 04.11.501 [AS 04.11.498] or an ordinance 

adopted under AS 04.11.501 [AS 04.11.498] may, upon conviction, be punished by a 

Fine not to exceed 51,000 and  shall forfeit the seized alcoholic beverages. When a 

peace officer stops or contacts a person concerning a violation of AS 04.11.501 

[AS 04.11.498] or an ordinance adopted [ENACTED] under AS 04.11.501
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[A S  0 4 .1 1 .4 9 8 ] ,  the peace o f f ic e r sh a i l seize the a lc oh o lic  heve rages an d  m ay [, IN  
T H E  O F F IC E R ’S D IS C R E T IO N ,]  issue a citation to the person as p rov ided  in 
AS 1 2 .2 5 .1 8 0 .

* Sec . 40. AS 0 4 .1 6 .2 0 5 (b )  is amended to read:
(b ) A  person cited fo r  a v io la tion  o f  A S 04.11.501 (A S  0 4 .1 1 .4 9 8 ] o r  an 

o rd inance adopted under A S 04.11.501 [A S  0 4 .1 1 .4 9 8 ] fo r  which a ba il am ount has 
been estab lished under (c ) o f  this section m ay, w ithin 30  days a fte r the date the 
c ita tion is issued,

( 1 )  m a il o r  p e rson a lly  de live r to the c le rk  o f  the cou rt in which the 
cita tion  is fi le d  by the peace o f f ic e r  the amount o f  bail indicated on the c ita tion  and 
a copy o f  the citation indicating that the right to an appearance is w aived , a p lea o f  no 
contest is entered , and the bail and a ll a lcoho lic  beverages seized are fo rfe ited ; o r

(2 )  pe rfo rm  com m unity work in lieu o f  payment o f  the fine o r a portion 
o f  the fin e  as p rov ided  in (d ) o f  this section.

* Sec . 41. A S 0 4 .1 6 .2 0 5 (c )  is amended to read:
(c )  T he  suprem e cou rt sha ll estab lish by ru le o r  o rd e r a schedu le o f  ba il 

am ounts that m ay be fo rfe ited  w ithout a court appearance fo r  a v io la t io n  o f  
A S  04.11.501 [A S  0 4 .1 1 .4 9 8 ] o r  an ord inance adopted under A S  04.11.501 
[A S  0 4 .1 1 .4 9 8 ] . In estab lish ing the ba il schedule the supreme court m ay conside r the 
quantity o f  a lc oh o lic  beverages possessed and the number o f  p rio r v io la t ion s  o f  the 
person  cited. B e fo re  estab lish ing o r  amending the schedule o f  ba il am ounts required 
by th is subsection , the suprem e cou rt shall appoint and consu lt w ith an adv iso ry  
com m ittee consisting o f  the fo llo w in g  seven persons: one superio r cou rt ju d g e , one 
m agistrate from  each ju d ic ia l d istric t in the state, a representative o f  the D epartm ent 
o f  Lav /, and a representative o f  the Pub lic  D e fend e r Agency. The m ax im um  bail 
am ount m ay not exceed S I , 0 0 0 , and the issuing o ffic e r shall w rite on the c ita tion the 
am ount o f  ba il app licab le  to the v io la tion .

* Sec . 42. A S 0 4 .1 6 .2 0 5 (d )  is amended to read:
(d ) C om m unity w ork shall be perform ed at the direction o f  the local governing 

body o f  the m un ic ipa lity o r  the local governing body o f  the established v illage . In  the 
absence o f a local governing body fo r an established village, community work

W I IUM— Him mm...... mm ill  in'— m mi !■■■■■ i'irn  ■■■iin —i ........
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shall be performed at the direction o f the body that has traditionally performed 
public functions on behalf o f the entire community. The value o f  com m un ity  w ork 
in lieu  o f  a fine is S 5 .0 0  per hour. W hen  the community w ork is com p le ted , the
person cited fo r  the v io la tion  sha ll m ail o r  persona lly de liver to the c le rk  o f  the court
in w h ich  the citation is file d  by the peace o ffic e r

(1 )  a fo rm , p rescribed by the adm inistrative d irec to r o f  the A laska  
C ou rt S ystem , indicating com p le tion  o f  the community work; and

(2 )  a copy o f  the cita tion , indicating that the right to an appearance is 
w a ived , a p lea o f  no contest is entered , and that the bail is fo rfe ited  o r  com m unity  
w o rk  has been p e rfo rm ed  and that a ll a lcoho lic  beverages seized are fo rfe ited .

* Sec. 43 . A S  0 4 .1 6 .2 0 5 (g )  is amended to read:
(g ) N otw ithstand ing o the r p rov is ion s  o f  l:.w , i f  a person cited fo r  a v io la tion  

o f  AS 04.11.501 [A S  0 4 .1 1 .4 9 8 ] o r  an ordinance adopted under AS 04.11.501 
[A S  0 4 . 1 1 .498 ] fo r  which a bail am ount has been established under (c ) o f  this section 
appears in cou rt and is found gu ilty , the penalty that is imposed fo r  the o ffe n se  m ay 
not exceed  the ba il am ount fo r  that o ffe n se  estab lished under (c ) o f  this section .

* Sec. 44 . A S  0^. 1 6 .2 0 5 (h ) is amended to read:
(h'' A  v io la tion  o f  AS 04.11.501 [A S  0 4 .1 1 .4 9 8 ] o r an ordinance adopted under 

AS 04.11.501 [A S  0 4 .1 1 .4 9 8 ] may not be considered a crim inal o ffen se  and m ay not 
re su lt in im prisonm ent, n o r is a fine im posed fo r  a vio lation considered c rim ina l 
pun ishm ent. A  person cited fo r  a v io la t ion  does not have a right to a ju r y  tria l o r 
cou rt appoin ted counse l.

* Sec. 45 . A S  0 4 .1 6 .2 2 0 (a )  is amended to read:
(a )  The fo llow in g  are sub ject to fo rfe itu re :

( 1 )  a lc oh o lic  beverages manufactured, so ld , o ffe red  fo r  sa le o r 
possessed  fo r  sa le , bartered o r  exchanged fo r  goods and services in this state in 
v io la t io n  o f  AS 0 4 .1 1 .0 1 0 ; a lc oh o lic  beverages possessed, stocked, w arehoused , o r  
o the rw ise  stored in v io la tion  o f  AS 0 4 .2 1 .0 6 0 ; a lcoho lic  beverages so ld , o r  o ffe re d  fo r 
sa le  in violation [ IN  A N  A R E A  W H E R E  T H E  R E S U L T S ] o f  a loca l op tion  adopted 
under A S 04.11.491 [E L E C T IO N  H A V E , U N D E R  AS 0 4 .1 1 .4 9 0  - 0 4 .1 1 .5 0 0 , 
P R O H IB IT E D  T H E  P O S S E S S IO N  O F  A L C O H O L IC  B E V E R A G E S  O R
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P R O H IB IT E D  T H E  B O A R D  FR O M  IS S U IN G , R E N E W IN G , O R  T R A N S F E R R IN G  
O N E  O R  M O R E  L IC E N S E S  O R  P E R M IT S  U N D E R  T H IS  T IT L E  IN  T H E  A R E A ]; 
a lc oh o lic  beverages transported into the state and so ld  to persons not licensed under 
this chapter in v io la tion  o f  AS 0 4 .1 6 .1 7 0 (b ) ;

(2 )  materials and equipment used in the manufacture, sa le , o ffe rin g  fo r 
sa le , possession fo r  sa le , ba rte r o r  exchange o f  a lcoho lic  beverages fo r  goods and 
services in this state in v io la tion  o f  AS 0 4 .1 1 .0 1 0 ; materials and equipment used in the 
stocking, warehousing, o r  storage o f  a lcoho lic  beverages in v io la tion  o f  A S  0 4 .2 1 .0 6 0 ; 
m ateria ls and equipment used in the sa le o r o ffe ring  fo r  sale o f  an a lcoho lic  beverage 
in an area in v io la t io n  [W H E R E  T H E  R E S U L T S ] o f  a loca l option a d o p te d  u n d e r 
A S 04.11.491 [E L E C T IO N  H A V E , U N D E R  AS 0 4 .1 1 .4 9 0  - 0 4 .1 1 .5 0 0 , P R O H IB IT E D  
T H E  B O A R D  F R O M  IS S U IN G , R E N E W IN G , O R  T R A N S F E R R IN G  O N E  O R  
M O R E  L IC E N S E S  O R  P E R M IT S  U N D E R  T H IS  T IT L E  IN  T H E  A R E A ];

(3 )  a irc ra ft, veh ic les, o r  vessels used to transport, o r  fac ilita te  the 
transporta tion  o f

(A ) a lcoho lic  beverages manufactured, so ld , o ffe re d  fo r  sa le  o r 
possessed fo r  sa le , bartered o r  exchanged fo r  goods and serv ices in this state 
in v io la tion  o f  A S  0 4 .1 1 .0 1 0 ;

(B )  p roperty stocked, warehoused, o r  otherw ise stored in 
v io la tion  o f  A S 0 4 .2 1 .0 6 0 ;

(C ) a lcoho lic  beverages imported into a m un ic ip a lity  o r 
estab lished v illa g e  in v io la tion  o f  AS 04.11.499 [A S  0 4 .1 1 .4 9 6 ] ;

( 4 )  a lc oh o lic  beverages found on licensed prem ises that do not bear 
fed e ra l exc ise stamps i f  excise stamps are required under fede ra l law ;

( 5 )  a lc oh o lic  beverages, m ateria ls o r  equipment used in v io la t io n  o f
AS 0 4 .1 6 .1 7 5 .

*  Sec. 46. A S 0 4 .1 6 .2 2 0 (b )  is amended to read:
(b ) P rope rty  sub ject to fo rfe itu re  under this section m ay be ac tu a lly  o r 

con stru c tive ly  seized under an o rd e r issued by the superio r cou rt upon a show ing o f  
p robab le cause that the property is subject to forfe iture under this section. C onstructive 
se izu re is e ffec ted  upon posting a signed notice o f  seizure on the item to be fo rfe ited ,
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stating the v io la t ion  and the date and place o f  se izure. Se izu re  w ithout a cou rt o rder 
m ay be m ade i f

(1 )  the seizure is incident to a va lid  arrest o r search;
(2 ) the property subject to se izu re is the subject o f  a p rio r judgm en t in

fa v o r  o f  the state; o r
(3 )  there is probab le cause to be lieve that the property is sub ject to 

fo r fe itu re  under (a ) o f  this section : except fo r  a lcoho lic  beverages possessed on 
v io la tion  o f  A S  04.11.501 [A S  0 4 .1 1 .4 9 8 ] o r  an ordinance adopted under A S  04.11.501 
[A S  0 4 .1 1 .4 9 8 ] ,  p roperty seized under this paragraph m ay not be he ld ov e r 4 8  hours 
o r  un til an o rd e r o f  fo rfe itu re  is issued by the court, w h ichever is ea rlie r.

* Sec . 47. A S 0 4 .1 6 .2 2 0 (d )  is amended to read;
(d ) P rope rty  subject to fo rfe itu re  under (a ) o f  this section m ay be fo rfe ited

(1 )  upon conviction  o f  a person for a violation of [U N D E R ] 
A S  0 4 .1 1 .0 1 0 , 04.11.499. [0 4 .1 1 .4 9 6 (b ), O R ] A S  0 4 .2 1 .0 6 0 , o r A S 04.11.501 [U P O N  
E N T R Y  O F  JU D G M E N T  U N D E R  AS 0 4 .1 1 .4 9 8 ]  o r  an ord inance adopted under 
A S  04.11.501 [A S  0 4 .1 1 .4 9 8 ] ; or

(2 )  upon judgment by the superio r court in a proceeding in rem that the
p rop e rty  was used in a m anner subjecting it to fo rfe itu re  under (a ) o f  this section .

*  Sec . 48. A S 0 4 .1 6 .2 2 0 (g )  is amended to read;
(g ) It is no defense in an in rem  fo rfe itu re  proceeding brought under (d ) (2 )  o f  

th is section  that a c rim ina l p roceed ing is pend ing o r has resulted in conv ic tion  o r 
acquitta l o f  a person charged with v io la ting  A S  0 4 .1 1 .0 1 0 , 04.11.499 [ 0 4 .1 1 .4 9 6 (b )] , 
o r  A S  0 4 .2 1 .0 6 0 .

*  S e c . 49. A S  0 4 .1 6 .2 2 0 (h )  is amended to read;
(h ) A lc o h o lic  beverages fo rfe ited  under (d ) o f  this section sha ll be p laced in 

the cu stody o f  a peace o f fic e r o f  the state and destroyed no late r than 30  days a fte r 
fo rfe itu re . A ll other property fo rfe ited  under this section sha ll be placed in the custody 
o f  the com m iss ione r o f  public safety fo r  d isposition  according to an order en tered by 
the court. The court sha ll o rde r destroyed any property fo rfe ited  under this section that 
is h a rm fu l to the pub lic and shall order any property forfeited under this section that was seized in a municipality to be transferred to the municipality in which
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the p ro p e r ty  was se ized . O ther p roperty sha ll be ordered so ld  and the proceeds used 
fo r  payment o f  expenses o f  the proceed ings fo r  fo rfe itu re  and sale, inc lud ing  expenses 
o f  se izure, custody, and court costs. The remainder o f  the proceeds sha ll be deposited 
in the general fund.

*  Sec . 5 0 . A S  0 4 .2 1 .0 1 0 (a ) is amended to read:
(a ) A  m un ic ipa lity  m ay adopt ord inances govern ing the im po rta tion , barte r, 

sa le , and consumption o f  a lc o h o lic  beverages w ithin the m un ic ipa lity  and m ay ban 
possession o f  a lcoho lic  beverages under A S  0 4 .1 1 .4 9 1 (a )(5 )  [AS 0 4 .1 1 .4 9 8 (d ) O R  (e )] . 
An ord inance adopted under this section m ay not be inconsistent w ith this title o r  
regu la tions adopted under this title . In  a m un ic ip a lity  th a t h a s a d o p te d  a  lo c a l 
o p tion  u n d e r A S 0 4 .1 1 .4 9 1 (a ) (1 ) ,  ( 2 ) .  o r  (3 ) . an  o rd in an ce  is n o t in con s is te n t w ith  
th is t i t le  i f  it lim its

(1 )  the m on th ly  am ou n ts  o f  a lc o h o lic  beve rag es a  p e rs o n  m av  
im p o r t  in to  the m u n ic ip a lity :

(2 ) the pe rcen t o f  a lc o h o l bv vo lum e th a t an a lc oh o lic  b eve rag e  m av  
c o n ta in : a lim it im posed  u n d e r th is  p a ra g ra p h  m av n o t be less th a n  4 0  n o r  m o re  
th an  7 6  p e rcen t a lc o l o l b v  v o lu m e : o r

(3 ) the type  o f  a lc o h o lic  beve rag e  con ta in e r th a t m av  be possessed 
in  the m un ic ip a lity .

*  Sec . 5 1 . A S  0 4 .2 1 .0 1 0 (b ) is amended to read:
(b ) A fte r the ad op tio n  o f  a lo ca l op tion  u n d e r A S 0 4 .1 1 .4 9 1 (a ), a  [ IF , A S  A  

R E S U L T  O F  AN E L E C T IO N  H E L D  IN  A C C O R D A N C E  W IT H  A S  0 4 .1 1 .5 0 2  IN  A  
M U N IC IP A L IT Y , T H E  B O A R D  IS  P R O H IB IT E D  F R O M  IS S U IN G , R E N E W IN G , 
O R  T R A N S F E R R IN G  A L IC E N S E  B E T W E E N  H O L D E R S  O R  L O C A T IO N S  O R  IF  
T H E  IM P O R T A T IO N  O F  A L C O H O L IC  B E V E R A G E S  IS  P R O H IB IT E D  IN  T H E  
M U N IC IP A L IT Y , T H E ] m un ic ipa lity may adopt an ordinance m ak ing the sa le , [O R ] 
im porta tion , o r  possession  o f  a lc oh o lic  beverages a m isdem eanor to  th e  e x ten t 
p ro h ib ite d  u n d e r the lo c a l o p t io n . The ordinance may not be inconsistent w ith this 
title o r  the regu lations adopted under this title.

*  Sec . 5 2 . A S  0 4 .2 1 .0 1 0 (c ) is amended to read:
(c ) A  m un ic ipa lity m ay not impose taxes on a lcoho lic  beverages excep t a
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( 1 )  p roperty tax on a lcoh o lic  beverage invento ries ;
(2 )  sa les tax on a lcoho lic  beverage sales i f  sa les taxes are im posed on 

o the r sa les w ith in the m un ic ipa lity ;
(3 )  sa les tax on a lcoho lic  beverage sa les that was in e ffe c t be fo re  

Ju ly  1, 1 9 85 ; and
(4 )  sa les and use tax on a lc o h o lic  beverages i f  the sa le o f  a lc oh o lic  

beverages w ithin the m un ic ipa lity  has been prohib ited under A S  0 4 .1 1 .4 9 1 (3 1 (1 ) . (4 ) .  
o r  ( 5 )  [A S  0 4 .1 1 .4 9 0 ] .

* S ec . 5 3 . A S  0 4 .2 1 .0 1 5 (b )  is amended to read:
(b )  T h is  section does not app ly  to A S  0 4 .1 6 .0 5 0 , 0 4 .1 6 .0 5 1 , 0 4 .1 6 .0 8 0 ; 

A S  0 4 .2 1 .0 1 0 , 0 4 .2 1 .0 2 0 ; a lc oh o lic  beverages m anufactured in a quantity that exceeds 
the lim it im posed on p rivate m anufacture under federa l law ; o r an area that has 
adopted a lo c a l op tion law  under AS 0 4 .1 1 .4 9 1  [A S  0 4 .1 1 .4 9 0  - 0 4 . 1 1 .5 0 0 ],

*  Sec . 5 4 . A S 0 4 .2 1 .0 2 5 (a )  is amended to read:
(a )  A s a cond ition  o f  issuance o r renew al o f  a license and se llin g  a lc oh o lic  

beverages under a license , the board sha ll require a licensee who se lls  o r serves 
a lc o h o lic  beverages and a licensee's agents and em p loyees who se ll o r  serve a lc oh o lic  
beverages o r  check the id e n tific a t io n  o f  a  p a t ro n  to com p le te  an a lc o h o l se rve r 
educa tion  cou rse app roved  by the board , i f  the license is fo r  a

(1 )  beverage d ispensary ;
( 2 )  restaurant o r  eating p lace;
(3 )  c lub ;
(4 )  package s to re ’
( 5 )  [C O M M O N  C A R R IE R  D IS P E N S A R Y ;
(6 ) ]  rec rea tiona l site;
£61 [(7 ) COM M UNITY ;
( 8 ) ]  pub;
(7 )  [ ( 9 ) ]  cond ition a l contractor.

*  Sec . 5 5 . A S  0 4 .2 1 .0 2 5  is am ended by adding a new  subsection to read:
(e )  A  person licensed as a com m on ca rrie r d ispensary sha ll train agents and 

em p loyees w ho se ll o r  se rve a lcoho lic  beverages o r who check the iden tification  o f  a
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patron  on  p rov is ion s o f  state law  regarding sa le o f  a lcoho lic  beverages, inc lud ing 
A S  0 4 .1 6 .0 1 5 , 0 4 .1 6 .0 2 0 , 0 4 .1 6 .0 3 0 , 0 4 .1 6 .0 5 1 , 0 4 .1 6 .0 5 2 , 0 4 .1 6 .1 2 0 , 0 4 .1 6 .1 2 5 , 
A S  0 4 .2 1 .0 3 0 , and 0 4 .2 1 .0 5 0 . The training must include the subjects o f  the e ffec ts o f  
a lc o h o l consum ption , iden tify ing  a drunken person, determ ining va lid  iden tifica tion , 
in te rven tion  to prevent un law fu l a lcoho l consumption , and penalties fo r  un law fu l acts 
by agents and em p loyees o f  licensees. A  com m on ca rrie r licensee sh a ll, once eve ry  
three years , p rov ide the board  with a description o f  its training prog ram  inc lud ing the 
sub jects taught, teaching m ethod , and testing required.

*  Sec . 5 6 . A S  0 4 .2 1 .0 6 5 (a )  is amended to read:
(a )  A  ho ld e r o f  one o f  the fo llow in g  types o f  licenses o r perm its sh a ll post on 

the licensed o r  designated prem ises tw o separate warning signs as described in (b ) o f  
this section :

( 1 )  beverage d ispensary license;
( 2 )  restaurant o r eating p lace license;
(3 )  c lub  license ;
( 4 )  b rew ery license; this paragraph applies on ly  to a b rew ery that 

perm its a person to sam p le portions o f  the brewery's product;
( 5 )  package store license;
( 6 )  com m on ca rrie r d ispensary license;
( 7 )  recreationa l site license;
(8) [COMMUNITY LIQUOR LICENSE;

( 9 ) ]  pub license ;(9) [ (1 0 ) ]  w inery license; this paragraph applies o n ly  to a w ine ry  that 
perm its a person to sam p le portions o f  the winery's product;

( 1 0 )  [ (1 1 ) ]  caterer's perm it:
0 1 1  [ (1 2 ) ]  specia l events perm it;
(1 2 )  [ (1 3 ) ]  cond itiona l contractor's perm it;
(1 3 )  [ (1 4 ) ]  another license o r  perm it issued by the board  au tho riz ing  

consum ption  o f  a lc o h o lic  beverages.
*  Sec . 5 7 . A S  0 4 .2 1 .0 8 0 (b ) (1 )  is amended to read:

( 1 )  "a lc oh o lic  beverage" means a sp irituous, v inous, m a lt, o r  o th e r
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ferm ented o r d is tilled  liqu id , whatever the o rig in , that is intended fo r  human 
consum ption  as a beverage and that contains on e -h a lf o f  one percent o r  m ore o f  
a lcoho l by vo lum e, whether produced com m erc ia lly  o r  p riva te ly ; how ever, in an area 
that has adopted a lo ca l o p tion  u n d e r AS 0 4 .1 1 .4 9 1  [L O C A L -O P T IO N  
P R O H IB IT IO N  U N D E R  AS 0 4 .1 1 .4 9 0  - 0 4 .1 1 .5 0 0 ] , "a lc oh o lic  beverage" means a 
spirituous, vinous, malt, o r  other fermented or d istilled  liquid , whatever the orig in , that 
is intended fo r  human consumption as a beverage b v  the p e rson  w ho possesses o r  
a t tem p ts  to possess it and that contains a lcoho l in any am ount i f  the liqu id  is 
p roduced p riva te ly , o r that contains on e -h a lf o f  one percent o r  m ore o f  a lc o h o l by 
vo lum e , i f  the liqu id  is produced com m erc ia lly ;

* Sec . 5 8 . A S 0 4 .2 1 .0 8 0 (b ) (9 )  is amended to read:
( 9 )  "estab lished v illag e " means an  a re a  th a t does n o t c o n ta in  an v  

p a r t  o f  an  in c o rp o ra te d  c itv o r  a n o th e r es tab lish ed  v i lla g e  and  th a t is
(A ) an unincorporated com m un ity  that is in the unorgan ized 

borough and that has 25 o r  m ore permanent residents; o r
(B )  an unincorporated com m un ity  that is in an organ ized  

borough , has 25 o r  m ore permanent residents, and
( i )  is on  a road system  and is located m ore  than 5 0  

m iles outside the boundary lim its o f  a un ified  m un ic ipa lity , o r
( ii ) is not on a road system  and is located m ore  than 15 

m iles outside the boundary lim its o f  a un ified  m un ic ipa lity ;
* Sec . 5 9 . A S  0 5 .1 5  is amended by adding a new section to artic le  1 to read:

Sec . 0 5 .1 5 .0 9 7 . N O T IC E  T O  T H E  .A LC O H O L IC  B E V E R A G E  C O N T R O L  
B O A R D . I f ,  a fte r notice and hearing , the department determ ines that a person has 
v io la ted  a  prov ision  o f  this chapter re lated to gam b ling and the person is a licensee o r  
perm ittee under A S 0 4 , the department shall p rov ide notice o f  the v io la tion  to the 
A lc o h o lic  Beverage C on tro l B oard .

* Sec . 6 0 . A S  1 5 .0 7 .0 6 4 (g ) is amended to read:
(g ) In this section, "estab lished v illa g e " m ean s an u n in c o rp o ra te d  

c om m u n ity  th a t is in
(A )  the u n o rg an ize d  b o ro u g h  a n d  th a t has 2 5  o r  m o re
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p e rm an e n t re s id e n ts : o r
(B )  a n  o rg a n iz e d  b o rou gh , has 25 o r  m o re  p e rm an en t

re s id en ts , a n d

( i )  is on  a ro a d  system  and  is lo c a ted  m o re  th an  5 0  
m ile s  ou ts id e  th e  b o u n d a ry  lim its  o f  a un ifie d  m u n ic ip a lity , o r

( i i )  is n o t on  a ro ad  system  and  is lo c a te d  m o re  th an  
15 m ile s  ou ts id e  th e  b o u n d a ry  lim its  o f  a u n if ie d  m u n ic ip a lity
[H A S  T H E  M E A N IN G  G IV E N  IN  AS 0 4 .2 1 .0 8 0 ].

*  Sec . 6 1 . A S 1 8 .6 5 .0 8 5 (a ) is am ended to read:
(a )  There is estab lished in the Departm ent o f  Pub lic Sa fe ty , d iv is ion  o f  state 

troopers , a narcotic drugs and a lc oh o l en forcement unit fo r  the purpose o f  investigating 
and com bating the illic it sa le and distribution o f  narcotic drugs and a lcoho lic  beverages 
in the state. En fo rcem en t o f  the a lcoh o lic  beverage contro l laws sh a ll focus p rim a rily  
on tne investiga tion , apprehension , and conviction o f  persons w ho vio la te 
A S 0 4 .1 1 .0 1 0  by se llin g , im porting , o r  possessing a lcoho lic  beverages in v io la tion  o f  
a  lo c a l o p t io n  [A N  O R D IN A N C E ] adopted by a m unicipality o r  estab lished v illage  
under A S  0 4 .1 1 .4 9 1  [A S  0 4 .1 1 .4 9 0  - 0 4 . 1 1 .500 ].

*  Sec . 6 2 . A S 1 8 .6 5 .0 8 5 (c ) is amended to read:
(c ) The D epa rtm en t o f  Pu b lic  S a fe ty  may estab lish and adm in iste r a reward 

p rog ram , and p rov ide grants to m un ic ipa lities, established villages, and, at the request 
o f  a m un ic ip a lity  o r estab lished v illa g e , to a nonp ro fit association that adm inisters a 
v illage  pub lic sa fety o f f ic e r  p rog ram , fo r  reward programs leading to the apprehension 
and conv ic tion  o f  persons w ho v io la te  A S 0 4 .1 1 .0 1 0  by se llin g , im porting , o r  
possessing a lc oh o lic  beverages in v io la tion  o f  a lo c a l o p tion  [A N  O R D IN A N C E ] 
adopted by a m un ic ip a lity  o r  estab lished v illa g e  under A S  0 4 .1 1 .4 9 1  [A S  0 4 .1 1 .4 9 0  
- 0 4 .1 1 .5 0 0 ] .

*  Sec . 6 3 . A S  2 9 .2 0 .2 7 0 (e )  is amended to read:
(e )  The veto does not ex tend to an ordinance adopted under A S  0 4 .1 1 .5 0 1  

[A S  0 4 .1 1 .4 9 8 ] . T h is  subsection app lies to home ru le  and general law  m unic ipalities.
* Sec . 6 4 . A S  2 9 .2 5 .0 2 0 (d )  is amended to read:

(d ) T h is  section does not app ly to an ordinance p roposed  under
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A S  0 4 .1 1 .5 0 7 (d )  [A S  0 4 .1 1 .5 0 2 (c )] .
* S e c . 6 5 . A S  2 9 .2 5 .0 7 0 (d ) is amended to read:

(d ) This section does not apply to an ordinance adopted under AS 0 4 .1 1 .5 0 1 (c ) 
[A S  0 4 .1 1 .4 9 8 (d )  O R  (e )] .

* S e c . 6 6 . A S 2 9 .3 5 .0 8 0 (a ) is amended to read:
(a )  A municipality may regulate the possession , barter, sa le , im portation , and 

con sum p tion  o f  a lcoho lic  beverages u n d e r A S  0 4 .1 1 .4 8 0  - 0 4 .1 1 .5 0 9  [ IN  
A C C O R D A N C E  W IT H  AS 0 4 .1 1 .4 8 0  - 0 4 .1 1 .5 0 6 ] and A S  0 4 .2 1 .0 1 0 .

*  S e c . 6 7 . A S  3 4 .0 3 .3 6 0 (6 ) is amended to read:
( 6 )  " illega l activity invo lv ing  a lcoh o lic  beverages" means a person's 

d e liv e ry  o f  an a lcoho lic  beverage in vio lation o f  A S 0 4 .1 1 .0 1 0 (b ) in an area where the 
resu lts  o f  a loca l option e lec tion  have, under AS 0 4 .1 1 .4 9 1  [A S  0 4 .1 1 .4 9 0  - 
0 4 .1 1 .5 0 0 ] ,  prohibited the A lcoho lic  Beverage C on tro l B oa rd  from  issuing, renew ing, 
o r  tran s fe rring  a liq u o r license o r  perm it under A S 0 4 ;

* S e c . 6 8 . A S  4 7 .3 7 .0 4 5 (e ) is amended to read:
(e )  In  this section,

( 1 )  "established v illag e " m eans an  u n in c o rp o ra te d  c om m un ity  th a t
is in

(A ) the u n o rg an ize d  b o ro u g h  a n d  th a t ha s  2 5  o r  m o re
p e rm an en t re s id en ts ; o r

fB ) an  o rg an ized  b o ro u g h , has 2 5  o r  m o re  p e rm an en t
re s id en ts , and

( i )  is on  a ro a d  system  an d  is lo c a te d  m o re  th an  5 0
m ile s  ou ts ide the b o u n d a ry  lim its  o f  a u n if ie d  m u n ic ip a lity , o r

( i i )  is not on  a ro a d  system  an d  is lo ca ted  m o re  th an
15 m ile s ou ts id e  the b o u n d a ry  lim its  o f  a u n if ie d  m u n ic ip a lity
[H A S  TH E  M E A N IN G  G IV E N  IN  A S 0 4 .2 1 .0 8 0 (b ) ] ;
(2 )  "loca l govern ing body" has the meaning g iven in A S 0 4 .2 1 .0 8 0 (b ) ;
(3 )  "n onp ro fit organ ization " means an organ iza tion  that qu a lifie s  fo r  

exem p tion  from  taxation under 2 6  U .S .C . 5 0 1 (c ) (3 )  o r (4 )  (In te rn a l R evenue C ode ).
*  S e c . 6 9 . A S  0 4 .1 1 .0 9 0 (c ) , 0 4 .1 1 .1 9 0 , 0 4 .1 1 .4 9 0 , 0 4 .1 1 .4 9 2 , 0 4 .1 1 .4 9 6 , 0 4 .1 1 .4 9 8 ,

WORK DRAFT WORK DRAFT WORK DRAFT

-35- HCS CSSB 87( )
New Texc Underlined (DELETED TEXT BRACKETED]



1

2

3

4

5
6

7

8  

9

1 0

1 1

1 2

13

14

15

16

17

18

19

2 0  

2 1  

2 2

23

24

25

26

27

28

29

30

31

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

0 4 . 1 1 .5 0 0 , 0 4 ,1 1 .5 0 2 , 0 4 .1 1 .5 0 4 , 0 4 .1 1 .5 0 6 , and 0 4 .1 1 .5 10 (d ) are repea led .
* Sec . 7 0 . T R A N S IT IO N : L O C A L  O P T IO N S  E A R L IE R  A D O P T E D . N otw ithstand ing 

the p rov is ion s o f  this Act, lo c a l op tions adopted by an area under A S 0 4 .1 1 .4 9 0 , 0 4 .1 1 .4 9 2 , 
0 4 .1 1 .4 9 6 , 0 4 .1 1 .4 9 8 , o r  0 4 .1 1 .5 0 0  o r  p revious loca l op tion  laws be fo re  the e ffe c tiv e  date o f  
th is A ct sh a ll continue in e ffe c t until changed under AS 0 4 .1 1 .4 9 3  o r rem oved  under 
A S  0 4 .1 1 .4 9 5 . References in this Act to loca l op tion e lections conducted under A S  0 4 .1 1 .4 9 1 , 
0 4 .1 1 .4 9 3 , 0 4 .1 1 .4 9 5 , 0 4 .1 1 .4 9 7 . 0 4 .1 1.4 9 9 , 0 4 .1 1 .5 0 1 , 0 4 .1 1 .5 0 3 , 0 4 .1 1 .5 0 5 , and 0 4 .1 1 .5 0 7  
are to be interpreted to inc lude lo ca l op tion  e lec tions conducted under A S  0 4 .1 1 .4 9 0 , 
0 4 .1 1 .4 9 2 , 0 4 .1 1 .4 9 6 . 0 4 .1 1 .4 9 8 . 0 4 .1 1 .5 0 0 , o r  0 4 .1 1 .5 0 2  o r p rev ious lo c a l op tion  law s in 
e ffe c t b e fo re  the e ffe c tive  date o f  this section.

*  Sec. 7 1 . T R A N S IT IO N : E X IS T IN G  L O C A L  O P T IO N  PE T IT IO N S . A  petition to adopt 
o r  rem ove a loca l option on file  with a m unic ipa lity o r the lieutenant gove rno r on the e ffec tive 
date o f  this section that has not been voted on is vo id  and may not be p laced on an e lec tion  
b a llo t.

*  S ec . 7 2 . T R A N S IT IO N : C O M M U N IT Y  L IQ U O R  L IC E N S E S . A  com m un ity  liq u o r 
license issued under A S 0 4 .1 1 .1 9 0  b e fo re  the e ffe c tiv e  date o f  this section to opera te a 
beverage d ispensary sha ll continue as a beverage dispensary license under A S  0 4 .1 1 .0 9 0 . A  
com m un ity  liq u o r license issued under A S 0 4 .1 1 .1 9 0  b e fo re  the e ffec tive date o f  th is section 
to opera te a package store sh a ll continue as a package store license under A S 0 4 .1 1 .1 5 0 .

*  Sec . 7 3 . T R A N S IT IO N . A  person licensed under A S 0 4 .1 1 .1 6 0  on the e ffe c tiv e  date o f  
this section sha ll subm it the in fo rm ation  required under AS 0 4 .1 1 .1 6 0 (0 ,  added by sec. 10 o f  
th is Act, by Septem ber 30 , 1995 .

* Sec. 7 4 . T R A N S IT IO N : IM P L E M E N T A T IO N  O F  B IE N N IA L  S E A S O N A L  L IC E N S E S ,
(a )  A p p ro x im a te ly  o n e -h a lf o f  the app lican ts fo r  1996 renewal o f  a seasonal license issued 
by the A lc o h o lic  Beverage C on tro l B oa rd , as determ ined by the d irec to r o f  the A lc o h o lic  
B eve rag e  C on tro l B oa rd , sh a ll be e lig ib le  fo r  a on e -yea r seasonal license. These licenses 
e xp ire , un less renewed, on D ecem ber 3 1 , 1996 , and m ay be renewed b ien n ia lly  in even - 
numbered years a fte r that. The 1996 renewal fee fo r  these licenses is on e -h a lf o f  the seasonal 
b ienn ia l license fee.

(b ) App lican ts whose licenses are not renewed under (a ) o f  this section sh a ll be 
e lig ib le  fo r  a tw o-yea r seasonal license. These licenses exp ire , un less renew ed , on
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D ecem be r 3 1 , 1 9 9 7 . and m ay be renewed b ienn ia lly  in odd-num bered years.
(c ) T he d ire c to r sh a ll n o tify  each licensee in w riting as to whether the licensee sha ll 

app ly  fo r  renew al under (a ) o r  (b ) o f  this section, and o f  the actual amount o f  the renew al fee. 
T he  notice m ust be g iven  not la te r than D ecem ber 1, 1995 . H ow ever, the fa ilu re  o f  the 
d ire c to r to p rov id e  the notice requ ired  in this subsection does not prevent a license from  
exp iring  on F eb ru a ry  2 8 . 1996 , under A S  0 4 .1 1 .5 4 0 , if the renewal app lication is not f i le d  on 
o r  b e fo re  that date .

* S e c . 7 5 . T R A N S IT IO N : R E G U L A T IO N S . Notw ithstanding sec. 7 9  o f  this Act, the 
A lc o h o lic  B eve rag e  C on tro l B oa rd  m ay proceed to adopt regu lations necessary to im p lem ent 
this Act. The regu la tion s take e ffe c t under A S 4 4 .6 2  (A dm in istrative Procedure A c t), but not 
b e fo re  Ju ly  1, 1 9 95 .

* Sec . 7 6 . P R O H IB IT IO N  O N  P U R C H A S E  O R  C E R T A IN  A L C O H O L IC  B E V E R A G E S . 
B eg inn in g  Ju ly  1, 1 9 95 , and ending June 3 0 , 1996 , a person licensed as a w h o le sa le r under 
A S  0 4 .1 1 .1 6 0  m ay not purchase an a lc o h o lic  beverage that contains m ore than 7 6  percent 
a lc o h o l by v o lum e .

* Sec . 7 7 . S e c tion  75  o f  this Act takes e ffe c t im mediate ly under AS 0 1 .1 0 .0 7 0 (c ) .
*  Sec . 7 8 . A S  0 4 .1 6 .1 1 0 (2 ) ,  enacted by sec. 33  o f  this Act, takes e ffe c t Ju ly  1, 1996 .
*  Sec . 7 9 . E xcep t as p rov ided  in secs. 77  and 78  o f  this Act, this Act takes e ffe c t Ju ly  1, 

1995 .
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May 3, 1995

To: House Judiciary Committee
Chairperson Rep. Brian Porter 
Fax number 465-3834

From: Molly Pederson
P.O. Box 184 
Barrow, Alaska 99723

Subj: 5enate Bill no. 87 (CRA)
My name is Molly Pederson, born and raised and reside in 
Barrow, Alaska. Thank you for the opportunity of testifying on a 
bill being considered by your committee.
I speak representing the North Slope Celebration of Sober Life 
Movement, of which I am a chairperson. This group is made up 
of the residence of Barrow who promote sober living.
When the majority of the voters voted to prohibit the 
importation, sale and possession of alcoholic beverages by local 
option election it was a sigh of relief felt by many who have been 
affected by the devastation of alcohol abuse. The change has 
been positively phenomenal throughout the community and 
even carrying over to the nearby villages.
As the months pass, though, we are noticing more and more 
people getting back to drinking alcohol. Those who chose to 
possess and drink seem to not care whether they are breaking 
the law. Because of this the section of SB87 dealing with illegally 
possessing alcoholic beverages needs to be strong enough to 
make them think twice before breaking the law. As it is written 
now it is not going to keep people from taking chances of 
illegally possessing. Possession of alcoholic beverages in violation 
of local option should be classified as a misdemeanor or felony 
according to the amounts possessed the same as is provided for 
the sending, transporting, or bringing alcoholic beverages into a 
village in violation of local option ban.
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As it is now, the public safety cannot get a search warrant for 
illegally possessed alcohol unless another crime has been 
committed. This does not seem fair when the majority of the 
voters have voted to ban alcohol and we have to wait for a crime 
to search and charge someone for breaking the law. It is the 
illegal possessor of alcohol who perpetuates the market for the 
bootleggers and must be held accountable for their actions as 
well.
It is frustrating to know that there is alcohol out there still 
available to the abusers who cause misery and pain, which was 
the main reason for the ban. A law needs to be able to help the 
communities who have voted dry, such as ours, keep illegal 
alcohol out.

Thank you for your consideration of my testimony.
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T O :  T H E  H O U S E ,J U D I C I A R Y  C O M M I T T E E  

F A X :  ( 9 0 7 ) 4 6 5 - 3 8 3 4

Subj; C S  fo r  Senate B i l l N o . 87  (F IN ). "A n  Act relating to  community loca l op tions fo r  c on tro l o f  a lcoholic 
beverages, el s iq

M r. Chairm an and M embers o f  the Com m ittee on Community and Regiona l A ffa irs :

M y name is Edith N ashoa look , Assistant H ealth  Educato r employed by the N o rth  S lope  B o ro u g h  M y 
employment with the N S B  started in 1983 as an advocate in the A rctic W om en-in -C ris is . W e  d e a lt w ith  a 
lo t  o f  a lc o h o l re la te d  dom estic  v io len ce , sexua l abuse , e ld e r abuse . In  1 9 8 5 , I  t r a n s fe r re d  to  S e n io r 
C itizen s  P ro g ram  an d  I  saw  e ld e r abuse  due to  a lc oho l an d  d ru g  abuse . I transfe rred to  H ea lth  
Education  in 1987 and has been there since

I  s u p p o rt  am endm en ts  f o r  m ak in g  a lc o h o l possession a n d  im p o rta t io n  a  c r im e , a fe lo n y .

W hen the a lcoho l ban, m aking possession and importation illegal, first went into effect last year, I  fe lt a 
sense o f  peace in o u r community. Child ren w ere happier and the domestic v io lence and o th e r abuses were 
less evident in the Pub lic Sa fe ty and a lso  in the hospital.

B a rrow  residents vo ted  to  ban a lcoho l because it affects their w ay o f l i f e  A lc o h o l use in  B a r r o w  has been 
h igh ly  c o rre la te d  w ith  an  inc reased  dom estic  v io len ce , c rim es , acc iden ts , m o r ta li ty , su ic ides an d  jo b  
absen tee ism . Y o u  w o u ld n 't  w an t y o u r  c h ild , spouse o r  fam ily  m em be r to  b e  in v o lv ed  in  dom estic  
v io len ce , in  c rim es , o r  h ave  a se riou s acc iden t o r  com m it su ic ide - we if o n o t w an t th a t f o r  o u r  
fam ilie s . W e  now  kn ow  w hy those th ings happened  in th e  past. The peop le o f  the N S B  vo ted  to  ban 
a lcoho l because they did not want to  increase the statistics that were a lready ou trageously  liigher than the 
rest o f  the U S .  W e  want those statistics low e r and non-existent.

R es id en ts  th a t a re  n o t substance ab u se rs  a re  a ffected  by these th ings to o  because w e liv e  in  a iso la ted  
a re a . W e  a re  in  c lose con tac t w ith  each o th e r on  a  d a ily  basis as w o rk  a n d  a t  sch oo l. W e  see co - 
w o rk e rs  w ho d o n ’ t com e in a t a ll because o f  d r in k in g , o r  co -w o rke rs  w ho  a re  v ic tim s o f  dom estic  
v io len ce  re la te d  to  substance abuse . T h is  m akes o u r  jo b s  and  o u r  d ays h a rd . W e  d o  n o t w an t th a t 
an ym o re .

W e  oeed  stifTer law s th a t m ake  a lc o h o l p rocess ion  and  im p o rta t io n  a se rio u s  c r im e . P le a s *  su p p o rt  us 
in  o u r  e ffo rts

Respectfully,

Edith N ashoa look

Fo rem ost a G randm other o f  2  beautiful G rand -B oys 
M othe r o f  3
R e s id en t o f  B a r r o w  o f  3 9  yea rs
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Sponsor Statement

Senate Bill 87

Last year the A lcoho lic Beverage Control Board, prompted by 
concerns over a lack of clarity in how local option elections are 
to be conducted, asked for legislation to simplify the process. 
The board also asked that the same vehicle be used to address 
long needed technical and common sense amendments to Title 4.

The result* was Senate Bill 372, which passed the Senate and 
moved through the committee process in the House, only to die 
in the Rules Committee in the hectic final days of the 18th 
State Leg is la tu re .

Senate B ill 87 is subs tan t ia l ly  the same as last year's 
le g is la t io n .

The bill addresses the shortcom ing in the current sta tu te 
dealing with local option elections, for which no provis ion is 
made fo r moving from one type of option to another. Under 
cu rren t law, a commun ity must f irs t vote to remove all 
res tr ic t ions on the sale and importation of alcoholic beverages 
and then conduct another vote on a new option. This burdensome 
p ro c e s s  can cause c o n fu s io n  fo r m un ic ip a l i t ie s  and 
un incorpora ted villages alike.

SB 87 was amended in the Community and Regional Affairs and 
Jud ic ia ry Committees to address specific concerns raised by 
local option communities, Those amendments have the support of 
the ABC Board and the chairman of the sponsoring committee.

District A
Hvder « Ketcfvcn • Kvvreanol • Mtrven Chuck • Petersburg • Saxman • Sitka • Wrangell
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B a r r o w  v o t e
G i v e  b a n  a  c h a n c e

T h e  n e w s  f r o m  B n r r o w  a b o u t  th e  p o s i t i v e  e f fe c t s  o f  
p r o h i b i t i o n  a p p r o v e d  In  a  c lo s e  f a l l  e le c t io n  a re  
h e a r t e n in g .  P u b l i c  s a f e t y  h a s  Im p r o v e d  in  th e  to w n  
a n d  in  o u t ly i n g  v i l l a g e s ,  h o s p i t a l  e m e rg e n c y  ro o m  
p e r s o n n e l  a r e n ' t  s w n m p e d  w i t h  a lc o h o l- r e la t e d  c a se s , 
R n d  d e t o x i f i c a t i o n  b e d s  a r e  In  le s s  d e m a n d .

M o s t  t e l l i n g l y ,  I n u p la q  e ld e r  M o rg a n  S o lo m o n  sa y s  
" O u r  c h i ld r e n  a r e  m u c h  h a p p in r . "

L o c a l  o p t i o n  la w s , l i k e  th e  o n e  Barrow e m p lo y e d , 
a l l o w  c o m m u n i t i e s  t o  v o t e  o n  b a n n in g  th e  s a le ,  
im p o r t a t i o n  And p o s s e s s io n  o f  A lc o h o l —  a n d  to  r e p e a l 
t h o s e  la w s  t h r o u g h  th e  p e t i t i o n  a n d  b a l lo t  p ro c e s s . 
" D a m p "  s t a t u s  a l lo w s  im p o r t a t i o n  a n d  p o s s e s s io n  o f  
A lc o h o l,  w h e r e a s  " d r y "  b a n s  t h e  s a le , im p o r t a t i o n  a n d  
p o s s e s s io n  o f  a lc o h o l b y  a n y o n e  in  th e  c i t y .  (T h e  se t an 
o u t ly i n g  v i l la g e s  a l r e a d y  b a n n e d  im p o r t a t i o n ,  b u t  
v i l l a g e r s  w e r e  s m u g g lin g  in  b o n z e  f r o m  B a r r o w ,  
c r e a t in g  lo c a l  p r o b le m s . )

B u t  t h e  h e a te d  w r a n g l i n g  in  H a r r o w  b e tw e e n  
s u p p o r t e r s  a n d  c r i t i c s ,  o f  a l c o h o l  p r o h i b i t i o n  
d e m o n s t r a t e s  t h a t  t h e r e  is  w o r k  a h e a d  f o r  A la s k a ’ s 
le g i s la t o r s  a s  w e l l  a s  t h e  c o m m u n i t y ,

A i t e r  t h e  d r y  s id e  w o n  b y  s e v e n  v o te s . «n 
a n t i - p r o h i b i t i o n  g r o u p  h a s t i l y  g a t h e r e d  e n o u g h  
s ig n a t u r e s  t o  h o ld  K n o t h e r  v o t e  o n  F e b  2 1 . J u s t  d a y s  
e g o , t h e  c i t y  c o u n c i l w i s e ly  u p h e ld  a  m a y o r a l  v e t o  o f  
t h e  e le c t i o n  d a t e , t h u s  d e la y i n g  i t  u n t i l  f a l l .

u S f a l e  Law  o u g h t  t o  b e  c le a r  e n o u g h  s o  t h a t  
c o m m u n i t y  d e b a te  A b ou t lo c a l  a lc o h o l o p t io n  c e n te rs  
o n  t h e  p r o s  a n d  c o n s  r a t h e r  t h a n  w h a t  s t a t e  la v /  m a y  
o r  m ay n o t  s a y . W h e n  even A lc o h o l ic  B e v e ra g e  
C o n t r o l j B o a r d  d i r e c t o r  P a t  S b a r r o c K  Is  u n s u re  a b o u t  
w h e n  a ' r e p e a l  e le c t io n  c a n  \>e h e ld ,  t h e n  i t  ic  th e  jo b  
o f  t h e  le g i s la t u r e  t o  m a k e  t h e  lo w s  d e a r .

T h e  city council n n d  M a y o r  L o n g  h a v e  t h e  right

i d e a . I n  g i v i n g  th e  n e w  p o l i c y  a  c h a n c e  t o  w o r k . - - :—  
P r o h i b i t i o n  Is  a n  e x t r e m e  m e a s u r e , a n d  n o t  o n e  to  

b e  t a k e n  l i g h t l y .  * B u t  'fc lVen I t s  - t r o u b le d  p a s t , B a r r o w  
i s  o n  t h e  r ig h t  t r a c k  In  g o in g  d r y  t o  b a t t le  th e  
d e v a s t a t i n g  e f fe c t s  o f  a lc o h o l .  T h n t ’ s w h a t  lo c a l 
o p t i o n  l a w s  a r e  a l l  a b o u t .  B u t  s t a t e  la w  o u g h t  n o t  to  
h a v e  g r a y  a r e a s  s o  b ig  o s  t o  a l l o w  b o w h e a d  w h a le s  t o  
s w im  t h r o u g h  u n im p e d e d . -  ■

T h e  A l m a n a c
T h e  S l o p e  a n d  a l c o h o l

T h e  m o n th  a n d  y e a r  B a r r o w  w e n t  d r y :  N o r e m h  
1814 .

N u m b e r  o f  c a l ls  N o r t h  S lo p e  B o r o u g h  D c p a r tm e  
o f  P u b l i c  S fa „ . .ty  o f f i c i a l s  c o m p i le d  in  N o v e m b e r  19 
In  th e  s e v e n  S lo p e  v i l l a g e s ,  e x c lu d in g  B a r r o w :  17 5 .

N u m b e r  o f  v i l l a g e  c a l l s  in  N o v e m b e r  1 9 9 4 :1 0 3 .

N u m b e r  o f  N o v e m b e r  1 9 9 3  v i l l a g e  c a l l s  i t b a t  we: 
s u b s tn n c e -a b u s e  r e la t e d :  3 8 . ;

N u m b e r  o f  N o v e m b e r  1 9 9 4  v i l l a g e  c a l l s  t h a t  w e i 
s u b s ta n c e -a b u s e  r e la t e d :  1 9 .

N u m b e r  o f  in t o x ic a t e d  p e r s o n s  r e m o v e d  b y  p n b li  
s a fe t y  o f f i c i a l s  f r o m  p r e m is e s  in  B a it o w  i n  N o v e m b c  
1993 : S 3 .

N u m b e r  o f  B a r r o w  d r u n k s  r e m o v e d  f r o m  p re m is e  
In  N o v e m b e r  1 9 94 : IS .

N u m b e r  o f  B a r r o w  d r u n k s  b r o u g h t  ti 
d e t o x i f i c a t i o n  b y  s a f e t y  o f f i c i a l s  in  N o v e m b e r  1993 
39 .

N u m b e r  o f  B a r r o w  d r u n k s  b r o u g h t  t o  d e t o x  I t  
N o v e m b e r  1 9 9 4 : 3 .

N u m b e r  o f  c a l l s  lo g g e d  b y  p u b l i c  s a f e t y  o f f ic ia ls  
r e la t e d  t o  B a r r o w  m in o r s  c o n s u m in g  a lc o h o l  f r o m  
S e p t . 1 t h r o u g h  N o v . 1 , 1 9 9 4 : 2 3 .

N u m b e r  o f  s u c h  c a l l s  f r o m  N o v e m b e r  1 9 9 4  th ro u g h  
D ec . 2 1 . 1 9 9 * :'3 .

Q  Sourest; Patty News and North Slope Borough report*.



MEMORANDUM S ta te  o f  A la s k a  i
Department of Law

TO’ Patrick Sharrock oats: March 10, 1995
D i r e c t o r
A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  m e  n o :tcl.no.: 269-5200 

suoocct Local Option Laws

I am writing to indicate a need for revisions to the 
current local option laws. Wh e n  reviewing the original 1986 bi l l  
for the governor, the Department of Law found practical problems. 
1986 Inf. Op. Att'y Gen. at 4 n.l, 6 - 8  (May 29; 883-86-0074) .
T h e  Department noted that the speed with w h i c h  the bill was crafted 
m a y  have caused the problems: the bill was introduced in late 
March, 1986 and moved q u i c k l y  through both houses. Wi t h  time, we 
have learned that additional significant problems exist in the 
implementation of.the law.

Both I, as the attorney who advises yo u r  board, a n d  
Ba r b a r a  Ritchie, as the supervisor for the Governmental A f f airs 
section of the Juneau A t t o r n e y  General's Office, have fielded a 
n u m b e r  of calls from St. Mary's and Barrow about the local o p t i o n  
e l e c t i o n  process. Neither of us could find a solution to their 
p r oblems w i t h i n  the confines of the present statute. Attorneys in 
the criminal division of the Department of Law have also reported 
some problems in enforcing the criminal provisions of local option 
be c a u s e  of ambiguities in the language.

Wh e n  the local option scheme was adopted, no  p r o v i s i o n  
was ma d e  for moving from one type of option to another. The 
pr o b l e m s  primarily arise w h e n  a proposal is made to move , to a less 
r e strictive option. U n d e r  the limited ballot language permitted, 
the community must first vote to remove all restrictions, and then 
conduct another vote to reinstate the d e s i r e d  option. The required 
ba l l o t  language does not advise voters what* the result of a i
p a r t i c u l a r  vote will be. The local option law is also ambiguous as 
to w h e n  a community m a y  first conduct an election to remove an 
opt i o n  it has adopted. (Subsequent elections must be at least 12 
mo n t h s  later, a s  04.11.502(d))

Thank you for yo u r  attention to this matter. I w o u l d  be 
ha ppy to provide any additional information that you need.

|
T E W :mh

paou: Assistant A ttorney General
C o m m e r c i a l  S e c t i o n  - -  A n c h o r a g e

wow p fim *Jo n i* c y cM p *0< r b y
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May 29, 1986 • □ Itx NATIONAL CM NT F»
100 C U S H M A N  ST.
SUITE 400
FAIRBANKS. ALASKA 00701 
PHONE! 19071 4S0-I5BB

3 3 P.O. B O X  K-STATE CAPITOL 
JUNEAU. A L A S K A  99811 
PHONE: (9071 46S4S00

Honorable Bill Sheffield
Governor
State of Alaska
P.O, Box A
Juneau, Alaska 99811

Re: CSSSHB 700 (Fin) am —
local option to ban 
possession of alcohol 
Our file no. 883-86-0074

Dear Governor Sheffield:

. As J i m  Ayers requested on yctxc behalf, .we have reviewed 
CSSSHB 700 (Fin) am (hereafter'HB 700), a bill relating, to local 
option ’elections. This bill wa3 introduced in late March and 
moved quickly through both houses. Although the law will be s u b­
ject to constitutional challenge and may create a number of p r a c­
tical problems, it will be of potentially great benefit to many 
rural communities.

This bill was the product of the work of the Joint S p e­
cial Committee on Local Option Laws, which held interim hearings 
all over western and northern Alaska on the question of banning 
possession of alcobolic beverages through local option elections. 
The Special Committee also drafted a lengthy report of its 
findings, which was made part of the legislative record. See 
1986 H.J. 2865-66. That report is a valuable record of the 
legislature's intent in passing this bill and of the need for a 
local option banning possession of alcohol; and assuming chat the 
bill is signed into law, the report will ultimately be very h e l p­
ful in defending this legislation against the potential legal 
challenges described below.

HB 700 creates another "local option" so that 
communities may voce to ban possession of intoxicating beverages. 
Possession of alcoholic beverages in the home (including homemade 
liquor) w o u l d  be a violation of the ban, but possession of 
alcohol in the body would not. V i o ^ t i o n  of the ban would be 
made an infraction punishable by a maximum $1,000 fine, and the 
person would not be entitled to publicly-financed ‘counsel or 
trial by a six- or* tweive-person jury. '

4 5 7
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The most obvious question raised by this b i l l  is  

whether banning, possession of alcohol in  the home violates the 
r i ght to privacy under artic le section TZ~, of Ehe ET3̂ TKa 
’Constitution. In addition, however, there are legal issues 
re lating to penalties under the b i l l  and to delegation of state 
authority, and there are some practical problems le ft unresolved. 
Each of these w il l be discussed b r ie f ly  below.

Right to Privacy

Despite the minimal penalties provided by this b i l l  
(and the a b ility  to "pay" a fine through community work service), 
the ban on possession is subject to challenge as an invasion of 
privacy under artic le I ,  section 22, and Ravin v . State, 537 P .2d 
497 (Alaska 1975) (possession of small amounts of marijuana, by 
adults in  their homes, is protected).

The many public hearings held by the Special Committee 
throughout the state e lic ited hours of testimony from people from 
a l l  walks of l i f e  ou the problems created by alcohol in  ru ra l 
Alaska, which are summarized in  the committee's detailed report. 
A Search For Control; The Effect Of Alcohol On Public Rights And 
Private "Wrongs" Report to the Legislature, Joint Special 

■ Committee on Local Option Laws (March 1986) (hereafter "Report"). 
The problems created by alcohol are wzsill known dnd beyond dispute 
(see Findings 1 through 9 and 11, Report at 108-09). There seems 
to be ample evidence, and i t  standB to reason, that in  
communities banning sale and importation of alcohol, much
drinking takes place in  private homes. Finding 10, id . Given
the enormous economic and social costs of alcohol abuse, i t  is  
not surprising that communities would want to ban possession. 
Finding 12, id .

Giving communities this additional option (and allowing 
community work service to be administered through v illa g e  
councils) provides a greater measure of local control over a 
problem which, although i t  exists statewide, has its  most severe 
impact at the local leve l. This b i l l  represents the legitimate 
view that each community should be the sole judge of whether an 
expectation of privacy in the possession of alcohol is  one that 
their localized society believes is  reasonable and deserving of 
protection. In other words, the balance between one person's 
right to possess anu consume alcohol and the public 's r igh t to 
safety and security should be made on a village-by-village basis 
by the voters in each locale.

One of the most important of the Special Committee’s
findings is  that present laws are not adequate to deal with
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problems created by possession of alcohol, Including home brew. 
Finding 14, Report at 110. Because present laws ar inadequate, 
the legislature may devise different means to achieve its 

•'legitimate health and safety purposes. This is not to say that 
5 the legislature is free to devise draconian and irrational 
solutions to a problem cnce a less intrusive method has failed. 

':For example, we understand that there are some who have advocated 
.ideas that amount to a virtual suspension of search and seizure 
'•protections in order to completely eradicate all traces of 
,alcohol from a village. This bill obviously does not go that far 
and is consistent with state and federal law regarding searches 

: and seizures. In the absence of consent, or exigent 
i-circumstances, a search warrant issued by a judicial officer will 
^'still be required to gain entrance to a person's home. See 
Report at 107.

"l
The means chosen by the Legislature to make alcohol 

laws more effective helpa cure a problem created by current local 
option laws and by decisions such as Ravin v. State. As noted, in 
Finding 14, Report at 110, Alaska law currently prohibits sale 
. and importation of alcoholic beverages but permits possession.
• Similarly, the Ravin case left intact criminal prohibition of 
sale or public possession of marljuana» but legitimized home 
possession. Laws such as these tend to create an incentive to do 
precisely what is prohibited, i.e., to acquire these controlled 

. substances. The general populace knows very well that if you can 
get it to your house (or if you can make it yourself) you are 

,1. literally home free. On the Sther hand", if possession is 
" rohibited then it may very well lead to less importation and 

ess manufacturing, which has always been a legitimate goal.

We have not reviewed the transcripts of the Special 
Committee's interim hearings, as a judge might do, nor have we 
perused the many reports and publications that are part of the 
committee record. Nonetheless, if Che summary of the evidence 
contained in the committee's report la accurate, we believe that 
there is ample justification for the legislative findings 
contained in sec. 1 of the bill and for upholding the validity of 
the law. See Harrison v. S tate, 687 P.2d 332 (Alaska App. 1984); 
‘.State v. E r i ckson, 574 P . 2d 1 (Alaska 1978). '

/‘Pe n a l t y  P r o visions

Another legal question posed by this bill is whether 
the potential monetary penalty (sec. 4 of the bill) or public 

j;opprobrium resulting from a violation is sufficiently indicative 
‘or criminality so as to require full criminal p rocedural rights

4 5 9  i5r



H o n . B i l l  S h e f f i e l d ,  G overn orF i l e  N o . 3 8 -3 -8 6 -0 0 7 4
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TOj-ObT— blil ievg"'LhaL' t lm-axtswer-is—no. ■
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' i
See Report at -4

There is authority that suggests that whether or not a 
penalty is "criminal11 should be determined based on "community" 
attitudes. See Beran v. State, 705 P .2d 1280, 1284, n.4 (Alaska 
App. 1985). As we understand i t ,  £$he testimony e lic ited during 
the interim hearings was that rural v illages want this local 
option as a preventive, rather than punitive, measure. The i  
committee's findings in this regard (Findings 15-16, Report at | 
110) and the leg is lative findings in  sec. 1 of the b i l l  are 
entitled to deference by the courts ard would probably be 
overturned only i f  they were irrationa l or without a basis. 
Moreover, in  ligh t of the fact that the actual fine w i l l  be set 
by b a il "SchedUTa Ana ~cnat community work_ service q a q b a  •; 
subscitutecl as payment ot the tine, this provision wi 11 probably*t 

. not be struck"3owh. fSven i f  inva lid , this is a severable'part of 
the law, and the remainder w i l l  not be affected. 'i
Delegation of Responsibility

This b i l l '  contains an innovative provision that 
requires the "governing body" of a municipality or established 
v illa g e  to assign community work service to persons who vio late 
the ban on possession. Proposed AS 04.16.205(d), in  sec. 4. 
This provision raises two separate issues. F irst, whether this 
constitutes an impermissible delegation of state authority to 
unincorporated v illages , and second, whether this consticutas 
some sort of im p lic it state recognition of the sovereign power of 
the governing body. 1/ I

1/ The tern "governing body" is not defined in  the b i l l ,  but- a; 
court would probably apply the nearly identical term "local'’ 
governing body" under AS 04.21.080(b)(10), which is defined as : 
as appropriate, a city council, a borough assembly, or a;: 

trad itiona l v illage  council, but does not include a corporation,' 
established under the Alaska Native Claims Settlement Act." This): 
defin ition  raises several interpretive questions-, e .g . ,  which la ­
the appropriate "governing body" when ‘ a community has both a 
municipal government and a traditional council. We believe theV 
answer must be supplied by referring to the overalj. intent of the; 
leg is lature , which was to allow the community as a whole to. 
provide local input on the concent of work programs. Therefore, ['
r . r a  V%o1 ^ O i i a  t-V* o  f- n U - i  n  m m  n  Vi  1 V  a  •  _  ft- a  J  a  m H aa 1 1 a m j ,  ,  1
c —  -----  —-------  ----1 — — — — fr O v**“ v  • y ,
we believe that this provision should be interpreted as follows:.;

( / c  ‘ ~ ■lootnote Continued)-
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because the b i l l  also requires that the amount of the fine must 
be based on the amount of alcohol and the number of prior 
"violations, it  may be very d if f ic u lt  for a police officer in  the 
f ie ld  to choose the correct fine . Another problem is  that i t  

£mighc be very d if f ic u lt  for an offender to complete the required 
^amount cf community work service in  the 30 days specified in  the 
- b ill ; ^____
l 1 -

However, the mo3t important potential practical 
problems arise out of the defin ition of "established village" in  
AS 04.21.080(b)(8). Before 1985, the bov^jiary of an established 
v illa ge  was fa ir ly  easily ascertained because i t  was based on a 
'specified distance from a specified central point (a post office 
station). However, in 1985 the defin ition was-changed to refer 
simply to an "unincorporated community" with 25 or more 
residents, without defining how the boundaries of the community 
care determined.i ♦ *

Although this lack of a definite boundary is a problem 
under current local option laws, i t  becomes much more c r it ic a l 
when possession is prohibited. I t  is  at least arguable that a 
person could exclude himself from the "community, particu larly 
■if hi3 residence is on the outer perimeter of a group of 
residences, thus circumventing the local option law. It  is hoped 
that the courts w i l l  define the boundaries of an "unincorporated 
community" so that the h istorica l or commonly understood 
boundaries w i l l  govern, thus assuring that persons w ithin the 
community have notice of the law and upholding the legis lature 's 
intent that the public safety concerns of the majority of voters 

.would outweigh the drinking habits of the minority. Any other, 
:more restrictive , interpretation as to boundaries of a v illa ge
.-would frustrate that intent and make the law useless. 2/a .. ■■ ■
erv •' • . • • - > • • ----

2/ During the leg is lative consideration of HB 700, i t  was 
■assumed that the defin ition of "established village" in  
AS 04.21.080(b)(8) would be changed by Senate B i l l  No. 69 back to 
the pre-1985 provision setting up a boundary based on a radius of 
five miles from a central point in  the community. A ll 
discussions centered on this "new" defin ition ; in SB 69. 
Unfortunately, SB 69 did not pass, thus resulting in  the 

--uncertainty described here, The defin ition of "established 
; v illage" should probably be the subject of corrective leg is la tion  
'‘-next session.



Afcohofic Beverage Control Board 

550 W  7th Ave Suite 350 

Anchorage A K  90501 
Patrick L  ShaiTock, Director 

(907) 277*8638 Fax (907) 272-9412

S C H E D U L E  OF L O C A L  OPTION COMMUNITIES 

Updecttl December 30,1994

« y  .

MI"-'
rfrT*

r* ■ —* » *«• t
«T-\

rt'Vh21

f

3

rv.-Hin. i, •
i\]. » V.

Vv'v!'+• \ •.
.•: ..

*;• 'v
•; '-V- • *
1, ;

1

X

h 'i:5:V-v 
'? *.

v"
*

K
• r VatoTOy Election da* Cenlkefcnda* ESacOwde*

Akiak p : •• •. *
38-15 07-17-91 08-21-91 090101

Aiakunuk >T!.* 94-24 07-29-81 07-27-81 0801-81
Alakunuk *' 1 ;• -V- 47-7 02-06-90 02-12-90 030100
AJtakafcet

• i-.i*
49-30 06-12-89 05-19-69 0601-89

ABakaket r̂ V'
«■»■»* 1 •

4SG4 05-12-89 05-1909 08-1709
Ambler

•r;i •
«; t-;*

•
■ .**• k< • -. 12-15-81 12-1601 010102

Anaktuvr* Pass •ir '► ***■•' * • l* v .
78-11 1962 010183

Anaktuvuk Pass 5945 11-04-86 12-1606 01-01-87
Angoon 92-40 07-28-88 060108 110108
Atka i* *. •

•*'' A
V 22-16 0807-89 030809 040189

Atmautfuak f**l\.. 60-12 10-06-81 04-2902 058102
Atqaeok £J • M • 

t* m * ’•*
43-31 • 10-05-93 10-1103 01-0104

Barrow
•y-.»

*1.’' * 614-588 10-04-94 108604 110104
Barrow

r
i ... • Ui-596 10-04-94 100604 110104

Bethel Ssi * . 611-207 10-04-77 1088-77 1101-77
Birch Creek*

$£;*•
ft - *’1 * -A • 13-2 10-06-87 10-2207 110107

Brevig Mkaion
• - •• 
•X* \ r'l *

-..7» 26-14 0306-83 030803 0401O S
BuckJand V* *v 

•: 52-6 06-1082 08-11-82 0601-82

Chdkyfcft* s*:,: 21-2 07-20-82 . 07-2802 080102
Chetomek •• > 48-29 10-14-82 10-1682 110183
Chevak m ; '/I* 8863 1002-90 100200 11-0100

Dotong
5̂. v’.< 32-24 05-28-82 06-0182 07-01-82

Diomede §fg
Hiii*

•V/'
* V

27-11 09-1001 09-2901 100181

Eek
t:V. • I k• '

: c. 90-15 11-27-82 11-2702 12-0182
E l m zi?: 43-17 08-2401 08-2701 090181
E m m o n a k

IrSr
>Y/r 54-12 10-12-81 10-1201 110181

'•Fortyukoo »*!./ . 1
iVc*

. N*.'
*,M

Gambol rr? 79-10 08-2201 06-2501 090101
Gamb*e V.' , *•«! »

—• 's
1 72-13 12-2308 12-2986 01-01-67

Golovin
.« ..

V-". 31-22 01-1604 01-1704 0201-84

QoodneweBey
jrurj

36-25 11 0 8 0 3  . 11-0603 12-0103
Goodnew* Bay "•'* *41 Ml. 1 37-11 01-14-91 01-18-91 02-01-91
(laying ;i;V « *36-23 12-2803 01-0484 0201-94

2 IW 2 W 1 0 6  'ON XV4 OHVOa OBV XV 4 0  i s 8S M I  QHH 96-22-NVH



SCHEDULE OF LOCAL OPTION COMMUNITIES 
Updated December 30,1094

C*y

i t

| i

l  *

K  '•1 
ill Vota T«*y BaolondoW C«rtffeaD«n d«K Eftectfrt dt»

Hooper Bay 3  103-44 034)1-83 034)1-83 04-0183

Hughes f l  17-4 03-02-93 03-29-93 0481-93
Husfla M 37-13 09-14-89 03-23-89 0 4 8 1 8 9

IHarma* H  35-24 1005-82 10-2582 01*2383

-Kate m  1
Kaktovik m  1 8S 56-39 084)1-89 088789 1 1 8 5 8 9

-Kasigluk §§ 74-3 104)4-63 10-17-83 11-0183
Kiana I P  81-38 12-08-87 12-1787 0 1 8 1 8 8
Klpnuk* m  82-7 10-05-82 108582 1 1 8 1 8 2
MvnTma 79-33 01-06-65 01-0985 0 2 8 1 8 5
KJawock H  1 M  111-70 104)5-93 10-1183 10-1183

Kcbuk m  15,12
03-29-89 04-03-89 0 5 8 1 8 9

Kokhanck* -M 38-19 09-18-84 09-2784 1 0 8 1 8 4
KongJganak* | |  50-9 07-13-82 07-2882 0 6 8 1 8 2

Kotfk 09-08-81 098081 108181
Kotfflt W  1 S;3 r. §1*22 03-24-87 03-2587 04-0187

Kotzebue
'r M  W - 4 3 3 12-06-88 124)788 01-0189

Koyuk ||j 57-5 08*25-81 08-2681 098181
X w e«uk ig i 82-30 014)1-82 02-2482 0 3 8 1 8 2

Kwi^Gogok* 1 $  63-5 08439-83 0981-83 1 0 8 1 8 3

Lower Kafafcag
H  40,31

11-06-01 118781 124)181

Manokotek m  7^ 9 01-29-88 024)188 0 6 8 1 8 6
Manokotafc ^ 3 1 H  80-6 01-29-88 0281-38 034)188
Mantel 42-16 07-25-81 07-2881 0 88181

Marshal M  1 W  37-34 10457-86 104)886 1 1 8 1 8 6
Mekcryuk 48-10 09-01-81 098281 108181
Metocyuk i:J 1: £§3 42-29 104)7-88 108686 11-0180

Mtnto* ?fj 59*34 07-12-83 07-2183 0 6 8 1 8 3
Mountain VBage y k  72-52 03-13-84 03-1984 0 4 8 1 8 4

Napatiak #:] 54-14 03-31-82 03-3182 0481-82

NapaWtk
J B  1

62-14 05-05-87 05-19-87 0 6 8 1 8 7
NapasWak f&J 55-4 11-01-02 11-0882 1 2 8 1 8 2

^Newtok I I  37-9 10-30-84 11-0284 128184

N o a w r pm 6983 124)7-02 12-2282 0 1 8 1 8 3
NoodaAon M  46-30 11-10-06 128086 01-2687

Noorvk :::p 103-58 04-28-87 04-2687 0 6 8 1 8 7

Nukput ’ ; S *£7-39 11-21-83 11-2283 124)183

Nukput 1 60-56 11-04-88 11-1288 1 2 8 1 8 6

Nunapttchuk H i  106-35 09-1581 104)281 118181!

Z m U Z L Q B  ‘ON XV J O H V O a  08V 51V 80 I S 6 9 : 11 G3M S6-ZZ-Wl



S C H E D U L E  O F  L O C A L  OPTION C OMMUNITIES 
U pdated December 30, 1994______

Cfty
Ntmapitchuk

Pilot Station 
PtaOmim 
Point Hop*
Po in t H ope  
Point Lay*
Port Alexander 
Port Protection*

Qujnhagak
Qutnha^ak
RodDevS* 
Russian Mteskxi
Saint Mar/s 
Saint Mary* 
Saint Mlchoei

Savoooga 
Scanvnon Bay 
S cammon Buy 

Setawfc
S h acaW c
Shaktoofik
Shetdon PoW 
Sttshmaref 
Shungnak 
Stebbins
Stavans VBage*
Tanacfoat*

-Tanon* - _____
TaWek*
T o la r
Te«n*
Togiak
Tofliak

T o t o o o k B a y
Tuiuksak
TKuksok

Turrtutufisk

TuntutoSak
Tununak

75-23 10-07-88 10-1366 114168

67-58 033665 032065 046165

12-9 01-14-82 01-2562 026162

52-39 06-29-82 07-0262 086142
10-00-89 106069 114169

30-15 07-01-86 07-1168 0861-86

31-16 01-05-82 01-1162 026142
23-9 03-27-68 04-0568 066168

77-26 10-30-81 10-3161 11-0161
71-27 10-06-87 10-1267 114167

17-8 02-2C£0 04-27-90 07-2840

46-22 10-0667 132747 114167

b 30-66 08-23-94 09-02-94 104144

63-48 09-22-81 09-2861 106141
39-21 08-0466 0867-88 030166

103-18 10-14-81 10-1461 11-0161
57-10 126741 12-066' 014162
71-25 106667 10-1247 11-0147

89-69 12-1766 12-2266 .016167
31-Z7 06-2863 07-0863 0301-93
34-28 03-1364 0 31564 046164

26-7 08-2646 032766 094148
82-47 01-0468 01-0463 026163

46-44 106667 10-1047 11-0147

88-19 08-2567 106947 114167
31-11 066564 0 3 1 5 6 4 074164

32-5 05-1768 05-3168 064168
«/-/*-»* a t - # *  fa -

28-15 08-2363 031343- 104163

47-31 05-1663 05-1663 064163

54-7 126762 132262 0161-83

96*23 056362 05-0462 064142

80-38 106766 10-3146 114146
78-32 11-2361 11-2361 126161

*$1-16 166662 106562 114142

55-12 04-1264 04-25-94 056144

47-20 07-2062 0 3 0 2 6 2 030142

41-22 1066-87 10-28-87 114167

90-11 08-1241 031661 030162

•U«*eeipw*a

Z W Z L Z L M  ‘ON XVJ ( 1 0 8  oev w  jo  i s 69 :1 1  Q3M 9 6 -2 2 -



SCHEDULE OF LOCAL OPTION r  .IUNIT1ES 
U p d a t e d  D o o em b o r 3 0 , i&94____________

cay
UnaJakJeet
Upper KalsKag
W o lrrm ig lrt
Wales

T O T A L S

CHANGES THIS UPDATE:

Vslo Ttly Qodiondato Certification data EtiaeDvt data
121-40 04-14*92 04-16-92 05-01-92
38*30 01-20-93 02-22-93 03-01-93

fi "1-42 07-08-82 07-14-02 00-01-82
29-21 08-14-81 08*17-81 09-01-81

The  C ity  o f S a in t M a ry s  change is  ban  importation o t a lcoho lic  b ovo rag e  * added  to lis t  
T he  C ity  o f A tka h a s  changed  from  unincorporated to Incorporated .

T h is  e c h e d t ie  is  contrnuoucty updated  a s  dictated b y  ongoing e loc tioos . H you  have  any qu es tion s , 
p le a s e  d o  not h e s ita te  to call the A BC  Boa rd  o ffice  a t 2 7 7 *0 6 3 0 ,
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A M E N D M E N T

O FFERED  IN  TH E  H O U SE  BY REPRESEN TA T IVE  F IN K E L ST E IN
TO: HCS CSSB 87 ( ) (w o rk  d ra ft 9-LS0673XR) 5 / 3 / 9 5

Page 2, line 7, fo llow in g  "in d u s t ry ,":
Insert "A  person who is em ployed in a. program providing alcohol or 

substance abuse counseling or related services is not considered to have a 
financial interest in thejdcoholic beverage .industry!11



9-L50673\R.3Ford5/4/95
A M E N D M E N T

O F F E R E D  IN  T H E  H O U S E  B Y  R E P R E S E N T A T IV E  F IN K E L S T E IN
T O : H C S  C S S B  8 7 ( )  (W o rk  O rde r 9 -L S 0 6 7 3 \R )

1 Page 2 , a f t e r  lin e  8 :
2  In s e r t  a  new  b i l l section to read:
3  " *  S e c - 2 .  A S  0 4 .0 6 .0 6 0  is amended to read:
4  Sec . 0 4 .0 6 .0 6 0 . Q U O R U M  A N D  M A JO R IT Y . T h ree  m em bers o f  the board
5  c o n s t itu te  a quo rum  fo r  the conduct o f  business, except that a t  le a s t tw o m em b e rs
6  o f  a  Q u o ru m  m ust be m em be rs  w ho re p re se n t the g e n e ra l p u b lic  a n d  a m a jo rity
7  o f  th e  w ho le  m embership o f  the board must approve a ll app lications fo r  new  licenses,
8 a n d  a l l  renew a ls , transfe rs, suspensions, and revocations o f  ex is ting  licenses. I f  a
9  m a jo r i t y  o f  the boa rd  is present and vo ting , the d irector, w ith  the consent o f  the

10 m e m b e rs  present, m ay cast a tie-b reaking vo te ."

, 1 Renum ber the follow ing bill sections accordingly.

2 P a g e  3-5. l i r e  2 1 :
3 D e e r e  ' s e e .  10"
i I n s e r t  ' s e c .  11"

P a g e  T ~  i r e  8 :D e e r e  * sec. 79"
I r e e r t  8 1 "

P ag e  I T  z n e r  lin e  15:
In c e m  a  re rw  b i l l sec tion  to read: 

m  T R A N S IT IO N : B O A R D  M E M B E R S . The am endm ents to A S  0 4 .0 6 .0 2 0
m ad e  v *  1 o f  th is A c t d o  not p revent a  pe rson  who is se rv ing  as a m em ber o f  the

-1-



1 P age  2 , lin e  4 , a fte r ’p u b lic .":
2  In se rt "O n e  b o a rd  m em b e r re p re sen tin g  the g ene ra l p u b lic  s h a ll a ls o  b e  em p lo y e d
3 in  th e  Held o f  p u b lic  h e a lth ."

4  P age  3 7 , lin e  8:
5 D e le te  "sec. 7 9 "
6  In se rt "sec. 8 0 "

7  Page 3 7 , a fte r line 15:
8 In se rt a new b i ll section to read:
9  " *  S ec . 7 7 . T R A N S IT IO N : B O A R D  M E M B E R S . The am endm ents to A S  0 4 .0 6 .0 2 0

10 m ade by  sec. 1 o f  this Act do  not p revent a person who is se rv ing  as a m em be r o f  the
11 A lc o h o lic  B eve rag e  C on tro l B oa rd  on the e ffe c tive  date o f  th is section from  con tinu ing  to
12 se rv e  un til the person's term  expires. The G ove rn o r sha ll im p lem en t A S  0 4 .0 6 .0 2 0 , as
13 am ended by sec. I o f  th is Act, in m aking appointments a fte r the e ffe c tiv e  d a .?  o f  this
14 sec tion ."

15 R enum be r the fo llow in g  b i l l sections accord ing ly .

16 Page 3 7 , lin e  18:
17 D e le te  "secs. 7 7  and 7 8 "
18 In se rt "secs. 7 8  and 79 "

9-LS0673\R.2
Ford

5/4/95

A M E N D M E N T

O F F E R E D  IN  T H E  H O U S E  B Y  R E P R E S E N T A T IV E  F IN K E L S T E E N
T O : H C S  C S S B  8 7 (  ) (W o rk  O rd e r 9 -L S 0673V R )

-1.
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♦ W O R T H  S L O P E  B O R O U G H
OFFICE OF THE MAYOR
P.O. Box 69 
Barrow, Alaska 99723

Phon©' 907-852-2611
George N. Ahmaogak, Sr., Mayor

May 3,1995

Rep. Brian Porter/ Chairman House Judiciary Committee Alaska State Legislature State Capitol Juneau, A K . 99802
R E : S B  8 7  * L o c a l o p t i o n s  f o r  c o n t r o l  o f  a lc o h o li c  b e v e ra g e s .

Dear Representative PorterLast October, the people of Barrow voted to go from a "dam p" to a "dry" status regarding the importation/ sale and possession of alcohol. In doing so, Barrow became the largest dry community in the state.This willingness on the part of the electorate to forego alcohol has had remarkable results. During the sue months since the ban went into effect, we have seen a dramatic drop in the number of alcohol-related incidents handled by our Department of Public Safety. Teachers have noticed that some students are considerably more alert because of a quieter home life. Employers have experienced less absenteeism and higher morale among their employees. Doctors on-call for emergency medical services at night are getting more sleep. Vandalism  of private property has declined.Some residents who were unhappy about the results of the local option election attempted to force another vote on the issue shortly after last year's election. That conflict ended up in Superior Court, and the judge ruled that the community deserves a period of time to see the effects of the ban before another vote is allowed.The judge decided on a twelve-month moratorium in our case, but he also



suggested there is precedent for establishing a two-year waiting period after a local option election before an attempt can be made to undo the restriction. H ow ever, he left it to the Legislature to determine a permanent solution for this issue.O u r experience shows how difficult it is to get a bait passed in the first place. I believe a community that ha9 cleared this hurdle needs the support of the law in providing adequate time for the community to go through the com plex social processes that lead from  alcohol dependence to a better way of life. People need to undergo and appreciate the transformation before they are asked to reconsider the question.In Section 28, subsection (f) of H CSSB  87(CRA), I urge you to make an amendment stipulating a two-vear moratorium on removal of a local option restriction.This is our prim ary concern regarding SB 87. The North Slope Borough Department of Public Safety will also send further comments on this bill.Sincerely,

George N . Ahm aogak, Sr.M ayor



T O :  T H E  H O U S E  J U D I C I A R Y  C O M M I T T E E  

F A X :  ( 9 0 7 ) 4 6 5 - 3 8 3 4

Sub j: C S  fo r  Senate B i l l  N o . 8 7  (F rN ) ,  “ A n  Act re la ting  to com m unity lo c a l op tions fo r  con tro l o f  
a lc o h o lic  beverages, et s iq

M r. C ha irm an  and M em be rs  o f  the C om m ittee  on  C om m un ity  and R eg ion a l A ffa irs :

M y  nam e is A nge la  Lesne r. I am  an Itin e ran t H ea lth  Educato r em p loyed  by the N o rth  S lo p e  B o rough . I 
have liv ed  in  the N o rth  S lo p e  fo r  th ree and a h a l f  years .

1 suppo rt am endm ents fo r  m ak ing  a lc o h o l possession and im portation  a c rim e , a fe lo n y .

W hen  the a lc o h o l ban , m ak ing  possession  and im porta tion  illeg a l, first went in to e ffe c t last year, peop le 
qu it us ing . P e op le  qu it using because they t h o u g h t  a lc o h o l possession and im porta tion  was a  serious crim e 
w ith se riou s repercussions. W e  saw a dec lin e in accidents, suicides, dom estic v io len ce  and crim es.

P e op le  qu it using a lc o h o l in it ia lly  because o f  a rum o r o f  s t i f f  laws. There  w as a rum o r that being caught 
d run k  w as a se rious c rim e , that m eant an im mediate $ 1 0 0 0  fine and a m on th  in ja i l .  T h is  w o rked  until 
residen ts found  ou t p rocess ion  was o n ly  a $ 1 0 0  fine. T hey  spend m ore  than that ju s t to  get one bottle at 
$ 1 5 0 . A n  average b i-w e e k ly  paycheck is at least $ 1 0 0 0 . Pay ing a $ 1 0 0  fin e  f o r  a lc o h o l possession  is  not a 
deterren t, ju s t  an ob stac le . P eop le  are using a lc oh o l again  because using is no lon g e r considered a crim e.

I a ls o  hear, substance abusers have found  a way to  get past being caught im porting  th rough the airlines. 
T h ey  im p o rt a lc o h o l th rough  the p osta l system  and to  m y know ledge , they are not getting caught. A lcoh o l 
b rough t in  th rough  the p osta l system  is m uch cheaper than $ 1 5 0 . Substance abusers are m ak ing  new paths 
to get a lc o h o l. W e  h a ven ’ t tru ly  se riou s ly  banned a lc o h o l. W e thought we were vo ting  to ban a lcoho l in 
B a rrow , that is w hat w e want.

B a rrow  residents vo ted  to ban a lc oh o l because it a ffe c ts  th e ir way o f  life . A lc o h o l use in  B a rrow  has been 
h igh ly  co rre la ted  w ith an increased dom estic  v io len ce , c rim es, accidents, m o rta lity , su ic ides and jo b  
absentee ism . Y o u  w o u ld n ’ t want y o u r ch ild , spouse o r  fam ily  m em ber to  be in vo lv ed  in  dom estic v io lence, 
in c rim es, o r  have a se riou s accident o r  com m it su ic ide - we do not want that fo r  o u r fam ilie s . W e  now  
k n ow  w hy those th ings happened in the past. T he p eop le  o f  the N f  B  voted to  ban a lc o h o l because they did 
no t w ant to increase the statistics that were a lready ou trageously  h igher than the rest o f  the U .S . W e want 
those statistics low e r and non-existent.

R esiden ts that are not substance abusers arc a ffected by these things too because w e liv e  in a iso lated area. 
W e  arc in  c lo se  contact w ith each o ther on  a d a ily  basis as w o rk  and at schoo l. W e  see co -w o rke rs w ho 
don 't com e in  at a ll because o f  d rin k ing , o r co -w o rke rs w ho are v ictim s o f  dom estic  v io len ce  re lated to 
substance abuse. T h is  m akes ou r jo b s  and ou r days hard. W e do not want that anym ore .

F am ilie s  have it the hardest though in te rm s o f  dea ling  w ith the a ffec ts o f  a lc o h o l abuse. W hen  a fam ily  
m em ber d rin ks , a l l  the pe rsons in the house are a ffec ted  by  the d rin k ing  because o f  lim ited  housing and 
sm a ll house sizes. Y o u  can ’ t m ove  ou t because you r spouse is d rin k ing , there isn ’ t an em pty apartment in 
sigh t, e v e r. F ind ing  hou s ing  up here can take a yea r o r  m ore . A s housing  is sm a ll, y o u  can ’ t ju s t go into 
ano the r ro om , it is  a lre ad y  f i l le d .



W c vo ted  to ban a lc o h o l possession and im porta tion  because we want a n ice com m un ity , n ice hom es and a 
n ice p lace  to liv e . W e  d o n ’ t want dom estic  v io len ce , ch ild  abuse, jo b  absenteeism , accidents, su ic ides and 
increased crim es. W c  d o n ’ t want any o f  that. S tatistics here have shown a ll o f  those th ings are c lo s e ly  
lin ked  to  a lc o h o l and substance abuse.

W c  need s t iffe r law s that m ake a lc oh o l p rocess ion  and im portation  a se rious crim e . P lease  support us in  
ou r e ffo rts . Residents here, and in m ost p laces in  the U S , do not have experience creating nice 
com m un ities , in tb~ past we sort o f  thought it ju s t  happened. W e kn ow  now  that nice com m un ities happen 
because residents are take re sponsib ility  fo r  th ings that happen in them . W c vo ted  to m ake o u r com m un ity  
a n ice p lace and we meant to do that. C rea ting  d rug free  sobe r com m unities is a hard to accom p lish . M o re  
p e op le  today are addicted to drugs and a lc o h o l than e v e r b e fo re . Y e t w e p eop le  in  B a rrow  are w illin g  to go 
w ithou t feed ing o u r addictions to  create a n ice com m un ity . W c want nice fam ilie s , n ice h o m r'S and n ice 
friends. W c  arc try ing  ou r best to be re spons ib le  com m un ity  citizens. P lease  he lp  us create a c lean  and 
sobe r com m un ity  by instituting s tiffe r law s that m ake a lc o h o l p rocession  and im porta tion  a se riou s -r im e .

A n g e la  Lcsne r, Itineran t H ea lth  Educato r
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Testimony of Mayor George Ahmaogak, Sr.

SB 87 - Local options for control of alcoholic beverage*. 
House Judiciary Committee 

May 4. 1995

Thank you, Mr. Chairman. I appreciate the opportunity to 
speak today on SB 87, and I hope our recent experience in 
Barrow with local option elections can help to make this 
legislation effective in serving all the Alaskan 
communities that want to exercise local control over the 
problems created by alcohol.

On October 4, 1994, the people of Barrow voted to go from 
a "damp” status to a "dry" status. In doing so, Barrow 
became the largest dry community In the state. That 
decision took effect on November 1.

It was not an easy decision for people to make, and it 
should not be an easy decision to go back on. Many people 
feel that it Is their right to drink if they do it responsibly. 
Many feel that the needs of the community must take
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precedence over their own personal desires. Some people 
hold both of these opinions at the same time. As a result, 
It was a difficult decision for many residents.

A lot of people are withholding judgment on the success of 
the alcohol ban. Others grudgingly admit they have been 
surprised at its positive effects. Even though we have 
lived with the new restriction for six months, many 
residents still take a wait-and-see attitude.

But you don't have to took far to find the results. Since the 
ban took effect, the number of alcohol-related incidents 
handled by our Department of Public Safety has fallen 
dramatically. Some kids are a lot more attentive at school 
because their homes are no longer as chaotic at night. 
Employers have experienced less absenteeism on the part 
of their employees. Vandalism of private property is 
down. Doctors who are on-call for emergency medical 
service at night are getting more sleep, which means their

•2-



d a y t i m e  p a t i e n t s  a r e  p r o b a b l y  g e t t i n g  m o r e  a l e r t  c a r e .

Any way you cut it, this town has seen a remarkable 
improvement in its quality of life during the past few 
months. Even the nearby villages have benefited. They 
were already dry, but alcohol Importation from Barrow was 
a continual problem. Now it is much more difficult to get 
alcohol Into the villages, so they are beginning to notice a 
better quality of life too.

Those who didn't like the results of our local option 
election decided to circulate a petition to repeal the 
decision that had been made by the voters. That petition 
ended up as a court case, which was decided recently in 
Superior Court. The judge decided that any attempt to 
eliminate the new local option in Barrow could not go to the 
polls for a year. In his opinion on the case, the judge also 
indicated there is precedent in the Constitution and In 
state law for a two-year watting period between focal
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o p t i o n  e l e c t i o n s .  H e  s u g g e s t e d  t h a t  t h e  L e g i s l a t u r e  s h o u l d  

specify which timeframe will apply.

I applaud the Legislature for bringing a number of 
Important Issues to the table in SB 87, The bill goes a long 
way toward cleaning up the local option laws. But I urge 
you to seriously consider a two-year moratorium on repeal 
of local option restrictions.

We are discovering that one of the most powerful ways to 
get people to support a "dry" status Is to let them witness 
the changes that occur when the town goes dry. Some of 
those changes are Immediately noticeable. Others take 
quite awhile to show themselves. For example, there are 
very complex problems facing families that have been 
ravaged by alcohol for years. These families cannot be 
expected to Immediately become whole again. With family 
counseling and other interventions, there is an opportunity 
for a gradual transformation into a happy and productive

• 4 •

in



d3't-*« «:J3 g3:?3 SH<*?00U3W

family.

The9® gradual changes are reflected at the community 
level Just as they are within the family. A lot of people 
have been pleasantly surprised by the new tone in our 
town. But they need time to really be convinced that life 
can be better, and they need to really experience the 
difference before they vote on the issue again.

So I urge you to establish this two-year moratorium in SB 
87. It is addressed in section 28 of the House CRA 
committee substitute.

That Is my primary concern with the legislation as It 
currently stands. Communities all over rural Alaska would 
benefit from this amendment. And Barrow needs the time 
for everyone to* see that It is worth the personal sacrifice 
to live in a town that has been transformed for the better.

rw r y r a t .m  o
PAGE fit
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T h e  North Slope B o r o u g h  has other r e c o m m e n d a t i o n s

regarding SB 87, which will be presented by our 
Department of Public Safety.

Thank you for the opportunity to speak on this Issue, and 
good luck with the last days of the legislative session.



N O R T H  S L O P E  B O R O U G H
OFFICE OF THE MAYOR
P.O. Box 69 
Barrow, Alaska 99723

Phone:907-652-2611
Goorg* N  Ahmaogak, Sr., Mayor

May 3 ,1995

Rep. Brian Porter, Chairman 
House Judiciary Committee 
Alaska State Legislature 
State Capitol 
Juneau, AK. 99802

R E : S B  8 7  * L o c a l o p t io n s  f o r  c o n t r o l o f  a lc o h o lic  b e ve rag e s .

Dear Representative Porter:

Last October, the people o f Barrow  voted to go from  a "damp" to a "d ry " 
status regarding the importation, sale and possession o f alcohol. In  doing 
so, Barrow  became the largest d ry  community in the state.

This w illingness on the part o f the electorate to forego alcohol has had 
remarkable results. During the six months since the ban went into effect, 
we have seen a dramatic d rop  in the number o f alcohol-related incidents 
handled by ou r Department o f Public Safety. Teachers have noticed that 
some students are considerably more alert because o f a quieter home life. 
Employers have experienced less absenteeism and higher morale among 
their employees. Doctors on-call fo r emergency medical services at night 
are getting more sleep. Vandalism o f private property has declined.

Some residents who were unhappy about the results o f the local option 
election attempted to force another vote on the issue shortly a fter last 
year's election. That conflict ended up in Superior Court, and the judge 
ruled that the community deserves a period o f time to see the effects o f the 
ban before another vote is a llowed.
The judge decided on a twelve-month moratorium in ou r case, but he also
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suggested there is precedent for establishing a two-year waiting period after a local option election before an attempt can be made to undo the restriction. However, he left it to the Legislature to determine a permanent solution for this issue.Our experience shows how difficult it is to get a ban passed in the first place. I believe a community that has cleared this hurdle needs the support of the law in providing adequate time for the community to go through the complex social processes that lead from alcohol dependence to a better way of life. People need to undergo and appreciate the transformation before they are asked to reconsider the question.In Section 28, subsection (f) of HCSSB 87(CRA), I urge you to make an amendment stipulating a two-year moratorium on removal of a local option restriction.This is our primary concern regarding SB 87. The North Slope Borough Department of Public Safety wifi also send further comments on this bill.Sincerely,

George N . Ahmaogak, Sr. Mayor
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STATE OF ALASKA

(907 ) 465-3867 o r 465-2450 
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M ail Slop 3101

DIVISION OF LEGAL SERVICES

M E M O R A N D U M  Ap ril 2 8 , 1995

S U B J E C T : O verinc lu sive B i l l T it le  - H C S  C S S B  8 7 (C & R A )

T O :  Rep resen ta tive Ivan  Ivan

F R O M : M ichae l F. F o rd
Leg is la tive C ounse l

T he  attached H ou se  C S  rem oves secs. 1, 2 and 78  o f  C S S B  8 7 (F IN )  as you  requested , but 
leaves the bill's title unchanged. I f  th is change had been made in the Senate, the rem ova l o f  
secs. 1, 2 and 7 8  w ou ld  a lso  requ ire  the b ill title  be changed. H ow eve r, because 
C S S B  8 7 (F IN ) is in the second house, as you  are aware the title cannot be changed un less the 
U n ifo rm  Rules are suspended. B y  de le ting secs. 1, 2 and 78 w ithou t changing the title , y o u  
p robab ly have a constitutional problem . Essentially, de leting these sections w ithou t changing 
the bill title results in an overinc lu s ive tit le  (on e  that specifica lly  m entions A  and B  when the 
b ody  o f  the act dea ls on ly  w ith A ).

A r t ic le  I I ,  Section  13 o f  the state constitu tion  requ ires "The subject o f  each b ill shall be 
expressed in the title." C learly , i f  the title mentions som eth ing that is not conta ined in the b ill, 
the title does not litera lly comply with this provision and there is a substantia l r isk  that a cou rt 
w ill find a v io la tion  o f  the constitu tion . H ow eve r, the cou rt has not sp ec ifica lly  considered 
the question o f  an overinc lu sive title  in this state, so no one can say w ith any degree o f  
ce rta in ty how  the cou rt w ill react,

C ou rts  have generally held that an act w ill be va lid  un less the title  is m islead ing o r  deceptive. 
(L o w e rv  v. Red Cab C o .. 2 6 2  S W . 147 (T ex . Ct. C iv. App. 1 9 2 4 )) W he th e r a  pa rticu la r tit le  
w ill be misleading o r deceptive because it mentions something that is not included in the b od y  
o f  the act w ill depend on the facts o f  the case, so an overinc lu sive tit le  w ill a lw ays be risky . 
H ow ever, some courts have been to lerant o f  overinclusive titles. (W a tts  v. O liphan t, 143 S. E . 
8 1 3  (S .C . (1 9 6 5 ) ;  D o y le  v. K in g . 4 4 . S .E . 2d 6 0 8  (S .C . 1 9 4 7 ) )  O n the o th e r hand, a c ou rt 
has held an overb road title to be m isleading. ( R eeves v. Adam Hat S to re s , 1 9 8  S .W .2 d  7 8 9  
(K y . C t. App. 1 9 4 6 )

M y  guess is that the m ore specific the description o f  the "missing" item  is in the title , the m ore  
lik e ly  that a cou rt w ill find the title m isleading and unconstitu tiona l. T he un ifo rm  ru les 
p roh ib itin g  title  changes may a ffect the decision o f  A laska ’s cou rts , no t because the cou rt 
w ou ld  take it upon itse lf to en fo rce  the ru les , but because the cou rt m ay find that those ru les

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105



encourage leg islators to re ly on the title when deciding w hether to  accept amendments by the 
second house and, th e re fo re , cause the title to  be m isleading.

W h ile  ou r court has not had occasion to  consider title questions, it has considered the sing le­
subject requirement which is contained in the same section o f  the constitu tion and been len ient 
in finding compliance with that requirement. H ow ever, the A laska  Sup rem e C ou rt has begun 
to  reevaluate its b road interpretation o f  the sing le-sub ject ru le . ( S tate v . F irs t N a tiona l bank 
o L A n c h o ra g e , 6 6 0  P .2 d  4 0 6  (A la ska  1 9 82 ); Y u te  A ir A laska . Inc. v. M cA lp in e , 6 9 8  P .2 d  
1 1 7 3  (A la s k a  1 9 8 5 ) )  These cases suggest that the cou rt may be re luctant to  adop t an 
expansive v iew  o f  the constitutional title  requirement.

R ep resen ta tive Iv an  Ivan
A p ril 2 8 , 1995
Page 2
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A M E N D M E N T
OFFER ED  IN TH E H O U S E  BY R EPRESEN TATIVE FIN KELSTEINTO: H C S  CSSB 87 ( ) (work draft 9-LS0673NR) 5/3/95
Page 2, line 7, followingInsert "A  person who is employed in a program providing alcohol or substance abuse counseling or related services iS-aoiLCQasidered to have, a financial interest in the alcoholic bey.eraze_jndus.trY/'


