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y o  1*1 Cli.ipter 8
-  When court order is desirableI'agc 130, ii. lOli. In S i.n c  i'v ill  11 ilc > \ I .im llici g , I l l  \ l i iM  .n i l ,  5 | ‘j  

N 7 S IM  till) (lUHil), ilie c o n n  IiiiiiiiI g i .n n lp .iic n l visii.im ui u p p io p n .ilc  
" Inn iIn- l.n lie i (li<I mu le g u la il)  e x e m s r  visil.iuon wiili Ins sm i, hi |i.iii liei.iuse I In: l.n lie i Was u i i .i i ie i .i lc i l  Im i lm g  posesslon I lie m in i  m m  im m o l .  11 |u view of ilie lim lm g  ili.ii iln- g ia m lp a iii iis  li.u l, .im l m die In lin e  m iglil ie iiin ie , .in iiii|io il.n il loving m le in (ilie ilu ld 's j lile , we lielieve ili.ii viMi.iunii lights, in d ep en d en t ol d ie  c x e iu s c  ol ,n< Ii n g liis  liy (die l.n lie i | .n e  .■ |>|>io|jiia ie ,"  53'J N V s  IM ,u nil*Page 131, ii. 108. A m u ,I  D i i  C o m . A n n  $ l()-'Jf>0(7) (Supp I'.iMo) (|nnln!> Hing h i.im l|) .ite m  visitation il d ie  n .iin i.il in .itlupuve p .u im s  .n e  alive. living lu g c ilic i , .m il o lije iI lo visnaium ) llul i / die sonnies ol M iim fs o la , New M e M m , I’ennv) Iv.iin .i. and  I exa s, wim Ii spci I lit.illv allim  gi .nid|i.n  n i l  visit a lion il d ie g i .m d d n ld  lias lived wiili d ie  g i .im lp a ic iil  Ini a M gm liiam  p eiio d  ol I line (sin io  twelve m o n llis , d e p e n d in g  mi die slate) lo t  iiia lio n  lo ihese st,Holes. >m m/m ftH.lt) nl.tu I lioiii|ison v V .lll .lllia ii. mInn } M I I . noteI Oil ol tins supplem ent.W hile \ l.im h x, lllrt Cl.tl A p p  Id I ‘.'‘J .  Ii I t < al K pi i ViV | I'.I.tM) (holding dial in d ie ah se m e  ol an exp ie ss  a .n u im v  pm vision , g i .im lp .u r n ts  did mil Ii.im a ii|;lu  in visilalion wiili g ia m l. lu lilic n  ol an n il.itI in .n n .ig i d ie slate's i;em  i al pi m  ision ■ Cff.n tlin^* gi an d p ai eni MmI.iIioii m iila ihi d in die disMiln- liini slalint was m n s lin e d  in applv onlv lo i ases III w lm li .1 dissolution in nnllii v .n iioii v»as pending)
/’ m;r H I  A, hi iii'n> \fdiiin

$ 8 .14A —Constitutionality of grandparent visitation statutes (New)

Iln- 11 ii i.xt ii it (iotiiiliiy ol gi.mdpareiil vtsit.it t< »i i si.umes lias 
liLi ii aii.tt ketI by both grandpai'cms and paienis: gi.nulpar- 
1'iiis il.mnmg die slat tiles are loo nai row and p.ucnis i laiining 
die si.miles are too broad, and llin.s intruding on lainily pri- 
'■.us In ii ceni cases, both aigumenis have been rejected and 
die st.ilulcs have been upheld.

In a case before die Delaware Family Couu, grandparents 
i halleuged a staiuie which did not allow graudpaienls lo seek 
visilalion ol grandchildren in an iniacr maiii.ige l0B 1 I he 
gi andpai enls argued dial not allowing them lo seek visil.mon, 
wlnle gi andpai enls whose adult thildieu were divorced, sepa- 
i .in d oi det eased could seek visilalion, violated due process 
and e<11i.iI pioleciiou. Ihe lo iiil mled against die gi.mdp.il* 
(in  111k1111>; dial giautlpaienls who had not had a iiistodial
II Inilonship vs nil lheir g l a m  hildi eu did uol have a linidanieii-

i n

fluid Paily Custody and Visilalion &8.I4A
lal liheny luieicsl in visilalion wlnt h had hreu reiogni/ed al 
(oumioii law oi elsewhere.

I ui ihermore, in response lo die giaudpaicul's equal prolei ■ 
iioii aigiunenl, the Delawaie lotnt held il was leasouahle tin 
ilu legislature io cicate dilfercni stand.nds Im giaudpaieni 
visilalion depending on whclhei oi uol die p.u enls i ohahilaled 
as luishand and wile. I he coml said, ".Slated simply, p.iieuls, 
ii.iiiiia l oi adoptive, living logcthei as luishand and wile .lie 
moie likely io make decisions icgauhug with whom du n i Ini 
ill eu associate in a inannri l ha I pmicils die ihildieu's hesl 
mieiesis. Feisonal auimosiiy low.uds die oilici paieni and his 
oi In i lainily is less likely lo coloi ilus visilalion dcu.siou "hm* 

Auoihei coiisliliilioual aigim icill was lalsed hy a nisloihal 
paifill u ia  Moiida i asc.,0U3 I he inolhei i halleuged ihe ioiisii 
union.iliiy ol die slate's gi.iiidp.iieul visilalion si.nme, wlmli 
allowi d die |iaiernal graudpai enls io seek visilalion lollowmg 
11 ii death ol (lie IllolllCl's luislmiid I lie lllolliel aigiud dial 
ilu si.iiule wlmli allowed gi andpai fills lo seek lotul ouleied 
visilalion was an invasion ol I it-1 ilglil ol pilv.uy and nglii lo 
i .use liei i lillili eu ".is she sees III." I lie appellate com I i e|ei ted 
die aigmnenl, saying " I he slale lias a sullii ienily (ompellmg 
mietesl m die wellaie ol ih ild ien dial it can piovule loi ilu 
i oiiliiiu.iiitm ol ielutions beiween i hildien and llicii giaiulpai 
euls midei leasouahle teims and loudiiions so long as dial is in 
die iluldieu's ihiei cs l."1084

“ “ 'W .in l v W in d . 537 A .2d 1111)3 H a m  C l l'Jtt7).( 1.H//..11C I m r  t> 5 , H0<> P.2(l I 133. 11-15 (O kla. C l A p p  IU U I). in w lm li tin ■ m i.i  I . Id " ( iia n d p a ic n is  have m y u iiisU lu iio ii.il iig lu  (o visilalion wiili iln nIII.nn I ililtcn  I liese lig h ts  to n ic  horn s l.iln lo iy  a u llio iU y ."  N o n c lln  less, da m o i l  lim m l dial I lie g l.t lld p a ie ills  li.ul standing 111 |li vemle m i n i  io  m n li si i i i l i i in o n  ol visilalion w liitli c .u lic i had been gi allied l>y a d iv o n c  m in i m»y W a u l v W a n l. 537 A 2d al 1070 1 lie (m ill also to in n l d ial ilu vi.niin m t|iu-simhi did  mil v iol.ilc p in iu p le s  ol scp aialion  ol povvcis beivvt . n ilu le g is l.n n ic  and die p it lit i.u y — p .iiin n la ily  sim e no lim d a m ciiia l n glns an involved In i losing, the i m ill lo im iic n ie il, “ I Ins opin ion is not in In i.d  < as die l 'm ill's  e m lo ise in e n i ol die position taken by die n .itiiiu l pan tils ii. i Im. 11 ia li i i . in d eed, the I .'mil I would i cun ml I Item ol wliat o llic i m m  is l.av i s i i is s .i l  ili.ii n is d ie lllill.ll duly ol p .n e ills  lo  p io m o le  am i slii ngilu ■> 
.1 > si l| |,ll lllll lielw eeu g ia m lt lii ld ie ll am i g i.im lp .n c o is  ",u» * lU ngsioii v ( i iio iu l, 5511 So 2d 3H0 (I I.i Mist ( I A p p  prior

I I



V U. 10 Chapter u
.11 1H 2 Although finding (Itr sl.iliilc ii> lie tuiisiiiuliuna.', iln iiiiim 

IkIi I 111.11 11 it- .ii i ii hi ill nl visii.ii inn f;i .ill ini n .in cni'sMVi: I lie 11 i.il t inn i gave 

iln- p.iiri n.il gi.11111|>.iI111b visitation uni lull il.iy evci > min i weekend. evei > 
nlliri Wednesday evening Im li.n lining, ii 1 1 .ill i I u il i< I.i > n , plus nnc week in 
iln' miiiiiiii i I lie mini lielil the irmnl ilnl ilnl silppmi sin Ii "t-Mrnsivc 
iiwi.nimi nghls" hi  .il 383. I lie case was iclu.oidcd Im ,i new visiiaiinn 

schedule .mil findings in suppmi

§8.15  — When stepparent adopts childCage l l l l ,  it. 109. O ilie r  stales ili.it have statutes allow ing g i .i iid p .iie u l iisii.u im i b illow ing adoption by a s iep p aien t in cliu le: N m ib  t a n .b ita . O h io , I'en n sjlv .in i.i. V irg in ia , any m any others lo t  citation m  these st.iin ies, \ t t  
iulia <i 3 lit

I tit11it \ Smith, 591) So. '2tl 323 (Ala. Civ. App. Ulill) (billowing I oinsi- 
ana's si.nme ami allowing visilalion by paternal gi.intlpaienis aliet adoption 

ol tluldieii by stepfather).
< I IWisb \ S i) 11 c 11.111. 15-1 III App 3d 727. 50b N.h.kM '.172. 97 1-75 (1987) 

llinliluig ill.it a giaudpareui visilalion siaiine that allows gi.indp.ucuis to visit 
a i lull I .die i adopiinu by a stepparent would not be const i tied to allow gi and 
patent visilalion after adoption ol a child by an aiml and mu le (even though 
die .iiiiii and uncle rvcie related to the gianilp.uenis seeking visnaium).

Cage III, it. III. In hihols v Smith. 127 S K.2d 820 (< i.i Cl App 1993). 
ilu < tuni In hi that the paieiu.il gi.mdp.iienis iiiuld mil obi.nn vlsilalimi wiili 
linn gi.iudt lulilicn altei the laibei vobmi.oily tel iiiiii.iled lus paieni.il 
iiglus and die i Inliben were adopted by then slcplathei I be stale's gland- 
p.hi i.i si 11 11uiii sialiilc allowed gi.iiidp.iieul visilalion allci adopllon only ll 
iln .iduplu.u was by a "hluuil" lelalive A i oiicin I mg pidge said the legisla 
inn s ltiiiii.i<ii.u mi gi.mdpareni visiiatuui was "imlmiuuaic" and did uol 
alliiw lull 1 1 iiisuleiatiuu ol wli.it may lie best Im tbe ilnld h i  al 821 

(III.a Hun ii. ) . t oiiuii i mg).

Cage 132. n. 113. McVey v. Ftedeiickson, 22b III. App Id 11)82, 1081. _  

N I 2d (1111)2) (in a case in which the gi andpai cuts rated Im die tliild 
11 ci 11 it-i it I) . 111 e i d e lather's death, the appellate ctniil stated, “we lint I that 
while a dll lei ent trial court may have giantcd mote visitation, the instant 
it i. 11 .unit's gi and parent visitation m dei ol one Sat in das pci month |H am 

io n pm | was nut an abuse ol discretion")
I Iwmipsmi v Van.ml.in, 210 N J Supei 2'2.r>. 5011 A 2d ‘lot (Ch Ihv 

I'iMO) (giamiug visnaium to giandiiiotliei mi tbe thud s.umd.i) ol ea.It 
month limn 10 a ill. in b pm.) im a liiitbet dcscnpltmi of ibis case, see 
,n/ii.i II nme 100 S e e  <il\u Skeio v Hi own, discussed m mile 108-1 w i/mi 

in ilus supplement

§8.16 — Piocedure

Cage I t 1. n. I I I. (Jimitella v Kameii, I 17 A I) 2d |0 |0 . 1*1** N V 5 2d 502
, I ' I 11 e. i i sing an onlel ol gland pal nil s isilal ion that was roll led w illioul

I 1111 r< « ( M 11 O l t J I U M J  U I I U  t l J I t U l l U l l

 sub uliiiy lie.ii lug and leuiauding llie i .ise so dial a be.uiug mold be
hi Id i

§8.17 Antagonism between the parties; effect on visitation

Cage -131, ii. 122. In Sliouse v ('Ison, 397 N \V 2d lilil, tilili (S Ii 11)110). 
llit i ooi l al In tiled tciliilli.ition ol the palei n.il gi.mdlliolbel 's visilalion wiili 
bei two gi .inddaiigbiei s, ages ten and eight, who wete hi the custody ol tbe 
l.nliei (die gi.indiiiolbei's sou) I be conn lomnl leiuiin.uioli id visitation n> 
lie in die best illleiest ul the cluldien because ul the "sevete ill leellligs, 
Iniiei ness, and animosity'' between tbe gi.mduuilbei and die laibei I be 
gi.uuhnmhci bad dueatened (lie lather's Ide, deineaned bis new wile, and 
doe.tu ned lo sue ilieiu ovet pel son.il piopeily uiatieis In addiliou, the 
iluldieo lesidicd that they did not wish to visii wub then giandnimbei any m ole \side I■ (tin visilalion no Inugci being in the cluldieu's lust inirlrsi, 
the Iowa statutory law on which the visitation mtginally was based was nun 
pic n d as not permuting gruudp.neut visilalion when the child ol the giand 
p.i i i i i i  ob|ei.icd to visitation.

I oi discussion ol the elicit ol antagonism between the patties when a 
sii pp.iiem seeks visitation, rrt in/iti 9 8.1H in ilus supplement

Cage -135, n. 125. C u i i i / m r e  limit v. limit, 85 Ohio App 3d 12b, 583 
N I 2d I3|, 32-1-35 ( l‘J8D), in wim h tbe coutt held dial a moibei's i mitenipi 
ol i mu i and I.u k ul enoprtaiinn in piovnlmg visii.ituin lo die p.uet n.il gi and 
pan ills mold not sei ve as a basis lor pl.u mg custody ol die clnldu n wub die 
depai 1111e111 ol children's services Die com I adopted tbe language ol an 
otlii'i moil lot the proposition that:

Inn long have mints laboicd mulct the iiotuin dial ihvmird p.ucnis 
must soiiiebuw be peilccl in cveiy icspcil Ihe law should iricigiii/r 
dial p.u cuts, matiied nr not, arc iiubvidual biiiiian beings e.n h with los 
m bei own peuiliai viilties and vices. I lie iluldien ol manied p.ucnis 
an expected lo take then patents as they lind them--as Olivci 
(iimuwell said to Ins porn,oust, "with waits and all." Whaicvci then 
I.mbs. unless tbe married parent's conduct is banning the child, the 
ionus will uol intcivctie lit the paient-cluld telaiionsbip.

i.83 A 2d at 33-1-35. quilling (lunkel v (.onkel, 31 Oluo App.3d I lid, I/I /2. 
nil) N I 2d 1183, 985-8b (1987) I be mutt said nilici penalties Im contempt 
muld base been imposed and "We lind u was unconscionable to awaid 
i ii >n a 11 ol die cluldien oi the munly as pimisbuiciil Im cotiiei pi " f»8 t
N I 2d at 335.

I'iIi'i' / ? ■>. C.luuit’d title o\ §H.IS lo.

§6.18 Visitation for stepparents and other third parties

Cage -135, ii. 127. Slates which spec il ii ally pi ovule Im slrpp.iieiil ' isll.Uioo
I., si.iiuii mi lode ( )itgmi. Viiguil.i. and Wisconsin l ot c ll.illmr, lo si.uoo .i . ,ipp< lulls at in/hi 1) 8 19. I lie Wise o iiu ii Supicinc t.ouil, vvllb dm r |o
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1>Mil|MUI U

In cs illM iiU llig , lie'll I 11 I'll 11 i f  *1.11i sli-pp.il i l l l  \ isll.il ll/ll ■>! .11 • i ic . 11) 11111-11 uni) in ,n i lu m  I i>i ill m i 11- lirikvrcu ill* 'I ' ■ ill .m il ii.ilm  ,.l |i.ii r n i , .uni ilnl mil■i I > I <1 > in .i sii-pp.il co l seeking ' m i .ii im » .ilu  i ili-.nli ul ilu- ii.iim .il p .u en t in n il.n n  11 u- ill-11| >.u t-iil w.is ili.ii m i l  In n M .iii i.ige ul C i .s .  17/ Wib '.’ m l -n il , .ill'.’ N \V 'Jd I (Wi.% I'.IUII). I la -( .li ic l Ji is u ic  I Ic lle i ii.ipi i n m im -iiliil in Ins dissc-ui II ilu- I.m- ib iu m li iii'il .ib tin -1ii.ijoi ity li.ii cm isll in il il, <lie- w inds uli I i.i i I n  I in l.i iib hi Ohvn  /inn/ .in- | it-11 ■ 111-111. '|| iln- |,i ii m 11 i|/i ibt*b 111, ii i In- l.m is ,i .im, ,i n Inn SH*J N \V ‘J i l  .n I I II'agc 435, n . 128, (/  In i t  M .ii ii .ig c  ul ( m et/. 203 ( ..i 1 .\|>|j. ft | |. 'J5II ( l,i| l<|iii :iu | I'.irfri) (In/lding 111,ii m iili i  t .i l i lm iu .i  bl.i.-m-s. .i b ii-|i|i,iiciii may kiln.nn s m i .iilu ll, Inn i ml |uini iiibluilk)
Page 435, ii. I til). Hi il //•<• In it Ilnl.mil, IHli A.I) ‘Jd lOlifi. fidfl N V h.'Jd -I Hfi 

(I'.I'J'J) (holding lli.il .i lolliiei blt'|)lliullii-| l.uki-il bl.milmi; in seek klbll.lllun 
knili In-1 Im I',ii slcpd.illghlcl). ( lump,lie 11 iib t.ibc kvllll In n lit ii i.i Ii I IT, iiijinii I.(I), m kvlin Ii nnnihei New  V m k  m in i iilluwed a in .ill win/ w.ib led in lirhcvc In- was d ie  l.n lie i in nl/i.un visu.nim i wiili a clnlil even i ho u gh lie was mil d ie l.n lie iP age -136, ii. 130. In In i t  Cusindv ul liaiuiidf*. 541 N .I .. ‘J i l  283 (in d  (il A p p  10811), d ie m in i  al ru ined vimi.iiiom Im die biepinndu i lo lluw m g deal Ii ul iln l.idii-i I lie m in t  timed dial d ie sic-pm nihci had In 11n il  ta n - Im  die 
1 1 nli I un a il.n li l/.iMb I lie i in e n .i  in Indiana is: " T o  esialilibli Wbii.nimi, a dm  11 | n i si hi in ust lii si sliuw dial a i usindial an d  |/.n enial i rl.illu iisln p  exists and du n, d ial visiiaiinn would l/e in die I/i-m in leiebl ol die iln ld  " Id. al 'J8-I.In I lu n akei v Itm  u n d e . 388 S T . '2d 3‘2‘J  (W V a . 11)80), d ie s ie p l.u h e i was .il/le in uliiaiii lil/eial" vibii.uimi billow ing die d c .u li o f  die * nslndial in m liei I In m m  i nm i'il d ial al'ier d ie d eaili ul die in o d ie r. die iwu people i Insesi in die m\ le .n -u lil  go I w eie liei s lep t.illie i and In*i liall liin ilie i . I lie iia iiu a l I at In-1 (is Im li.ul kepi im ila ii  wiili d ie iln ld ) was given m*>lody as a n ,ilm .il 
11/( 111, Inn die ii ii ii  I in d e le d  a sis mm ill i iia n siliu u  pel mil m wlui Ii d ie step-l.n lie i wnuld have u isiu d y  and die l.n lie i w ould li .n e  e v e i-iiiiic .is m g  .iinnu uis ul visii.ium i until a iran sle i ol cusiody a lte r  bi\ iinindis widi visit.i- iiiiii Im ilu- M i-pladier.In In a  K un ald  I T .  117 A .D .'Jd  33'J. SU'J N .V .S .'Jd  823 ( I'.iHli), a nian win/ liked n id i d ie in m liei and eliild d in in g  n n u li o l d ie child's liis i m u  >c-.ns ol IIIi- and was listed on the child's Inrili i i- i i i l i i .i le  as l.u lie i (alllinii^h he was um die I .illie i)  was round lo he entitled ii/ visi'alim i uiiile i New  Y o lk ’s C  s. 11 ai ii ili i i.i i k i in  in n si.lin e " lesi Im giving rights m  ilm d  p.u liesS u iu la iI) . in In ir  M ai riiige o l D iiie n o , 854 I’ .'Jd 1352 (Col. C i A p p  1083). a ui.m  who liis i learned at die nine ul die d ivorce lli.n  lie was um die l<M/liii*iial l.n lie i ul die child was able in olnain visitation I he m in i  said. " I h e id  i ii e, we hold dial die II I.i I m u  11 in a ihsMituliun ol m ai I i.igc p lo t eeil iiiH ma v gi .m l v isitalim i privileges In a slcppal eill or bill lugnle pal in  I tilidei die billow ing m u d iiim is: (I) die iiu n p a ie ill is jiu isihciim in llv  iap.il/le o| Im- gal m g i iisim ly. ('-’ ) d ie nm iparen i has acied in a custodial and p .u e n ia l i a p .u - ii) in n .n il d ie  1111111/1 i ln ld ; and (3) visii.uiuii w ould he in die iionm  ilu lt ls  hesl m li'ies| /./ al I 3 /7.

lliuil l\uly Custody ami Visitation * 8 . l b

liui ..i In it M.uimpa (.mini) |iiveuile Aiiinn, 13-1 An/.. -11)7. Will |'2il 
I'Ji/M 11082). in n hull die Couu piovuled die following die iiiiii lit a i ase 
mvnls mg lei iiiin.iumi of parenial nghls; "A siepl.uhei lias no legal uglii m 
Uisinilk in imnrol ul a iilinoi ilnld um even a light ul visilalion In give 
sin 11 nghls in biepladieib would invade the nghls ol uaiuial p.u enls and would tin liter eud.ingei die well.ue ol iluldien l/> pilling die nghls ul 
slepp.u enls agaiusl I host- ol die ll.lllll.il pali-iUb"

I n- In it M.uiiage ul C.tydcn, 220 Cal App 3d If/Ill, 280 v.al Hpu 
Kti'J I lOlll), in which die mini rejected a visii.iumi mpu-si l/y a wmu.ui win/ 
liu/veil in with die iusiodi.il l.nliei and l.uei smiglu visit.nimi wiili die ilnl.l 
Ss Inn dll- i elaUoiiship lei initialed In ( iiyilcn, die woman said slu- livid wiili 
die i usindial lallici and die child limn die iiiiii; the ilnld was seven inmilhs 
old ii i il il die 1 11 ili I was al/uiil I •/» yeaisnld She ilieii uiiived mil. bin miilin 
lied in see die child tintll the child was 3’/.• ye.us old ( I he lalliei dlspuied 
die length ul die lime peitoils.) Al die lime die woman sought visii.u iu ii, die 
I .il I ui and Ins fui liter wile weie aileinpung lo icvmiulc, and diey In/di 
opposed visilalion l/y die woman The appellate conn denied visii.itu/ii. st.n 
mg While die p.ucnis are um lied in opposilimi, visilalion must mil he 
allowed unless il is ilcaily and miivimlligly shown that denial ol visitation 
would In- dclililiciil.il lo die child." 280 Cal Kplr, al b(>7.

lo a i ase smiievvh.il similar in (inyiltn, ihe mini in Coopei v Mcikel, -IVO 
N \V 'Jil 'Jf/3 (S I). I DO I), held dial a man wlui had lived wuh a woman and 
lu i sou lot seven >e.us did not stale a cause n! .itlinn Im visilalion with Ihe 
l/i/v m die ahseiue ol an allegaiion dial die uiolhei vvas inlI’ll ur had engaged 
in misimidiici. Under die court's ruling, die man's assistance in laising die 
I/m was iic/t a sulTn lent basis foi seeking visilalion. For • ommeniai y appliia 
l/le to 11 us last*, see die "Cmiimenl" in in/iii §8.I8A.

Page -137, n. 134. (.'/. Khpslcni v. Klipslem, 230 N.J 51/7, 51/3 A 'Jd 138 1 
(( Ii Iln 1088) (hnlihiig dial a .siepl.uhei was um cniillcd in visilalion when 
Ins iii. i i iiage In the child's uiolhei I.islet! less than one year; die siepl.uhei 
hail not paid suppmi; and die child had a mutual lather wills whom die child 
app.neiilly had a good lelalioiislup)

1‘iiHr I <7. A dd ul cud uj ytchun:

As wiili grandparent visitation,1141 the existence ul a lugh 
di'gice ol animosity between the divorcing stepparent and uni 
ui.iI p.nciit can lesull in a finding that visitation with the p.uly 
seeking visitation will not he in the child's hesl interest. In one 
i.isr m which a stepmother sought visilalion upon divonc 
11om the ihittiial lather (who had custody of the childien), the* 
(mm imumenled:

Ideally, had the parties been capable ol controlling iheii 
.iin11u>sily and hostility toward one another, we would 
agiee that the trial court may well have found that cmiim 
mug stepmother's visitation would have been in the c hil

If.



u n u j i i t l  U

I c g ls I .l 'U I O  101*1(1 C N |J,111(1 " p . l l C l l l . l l "  I l g l l l S  III ( O V t l  Ml 11,(1 l o l ls ,  In n  i l u  i m i l l s  w o u ld  u o l  d o  m ilu  d ie  ( . i i l i l o i  u i .i  ( a s e , t h e  ( i i i i i i  s a id  i l i . i i  e x p a n d i n g  d ie< le i  111II a ii i o | " p .u  c u l "  l o  ( i i v r i  i lu s  ( . i s c  " t o u l d  e x p o s e  o l l i e iI I .H i l l , i l  |> ,u c n is  lo  l i i i ^ . i i i o u  h u  m g h l  II) ( In ld  I , | | (• p i o v u l c r s  o l  lo n g  M ,i II (1111 (4 . i d a t i v e s ,  sii(  ( c s s iv r  se ts  o l  s t e p  p . u c u l s n i  o d i t i
< lo-.c 11 lends of I lie I, mill) . It) ilclcmng lo die I egisl.n ui c in 

u*.iiiei s involving complex son.il and polar i .niiilii atians l.u 

lieymid die I acts ol ,t panic ill,u (ase, w e  ,ue uol idling die 

p.u lies dial die issues they raise are uiiwoi d a  ol legal i ecogni 

non lo die coniruiy, w e  imendeii only io illusiiate die limita- 

iioiis ol die t o m  is in fashioning a eonipielieiisive soluiion io 

Midi a lomplcx and socially signillcaiK issue."13410

COMMENT: Jusl as a child can have a veiy significant 
relationship with a stepparent which could justify visita­
tion. and even c u s to d y ,11 so too can a child have such 
a relationship with a person who has lived wilh Ihe parent 
and child and served as a parent to the child. The fact 
that both "parents" are of the same sex does nol dimm­
ish the child’s potential attachment to both parties as 
wdl as both parlies' attachments to the child Granting 
custody or visitation to a party who is not related by blood 
or adoption to a child is an extraordinary circumstance 
winch should be done with caution, but it nonetheless 
should be done if it will serve the best interest of the 
child.

,w ' A lison I) v. V iig m iu  M „  77 N .Y .2 U  851, 5l»‘J  N Y S 2il 5B li, 572 N K.2d 27 (1(1*111; N an i > S v M ich ele 0 . .  22H C a l. A p p . (id 831, 27(1 C at. Itp u . 212 
(I'KII)

Hni iinnpiiif In ir  A d o p tio n  ol lev,ui, 153 M isc. 2d H I I. 383 N Y S 2d 007 (Sm C i I'J!I2) in which (lie c o u u  approved adoption o f  a M v y c a r u ld  hoy by ilu li'slii.m h lc-p a im e t o f  the biological in oibei T b e  biological in o ilici and In i p .u im i dei iilcd io have a (Inld lo g c ilic i and obiain ed  sp em i lim n  a 11lend who le liinp n slieil any • 'aim s io  the child t he adoption was le io in - mi nded In  a g o a id ia n  ad litem  and two Incused  social win f e u  I lie lo u i l
IM

■ nn,i i any oinnuuy dim VlSliatlOII §8.19
11 l in e  (Ins Couu linds a i Inld who has .ill ol (he above IicmiTms ami

I ii 111 Ii % 11 i i  he .it c 11 io Ins w e ll.u e . secu u: in iheu loving p a ilu e ish ip . anddi it i mini d io i,use Iiiiii lo die vciy  best ol ilicii lo u sid e ia lile  alnliiics I lieu is m , i , is,ui ui law. Ingn . oi m ii i.i I philiisophy In ( ib s llilil sm li ,i I a v in .ilil, silo .anui ' 583 N Y .S .2d al 1(11)2 ((m ill's  emphasis). I lie co u u  also m ed  si . n . i l  u i.il (o i i i i  opinions from  o ilie i stales appiuvmg adoptions by Icshi.m 
I> u iiu i s / ,/ I lie i o i1 1 1 also noled lli.il in ilu e s m i the im ip le  se p .iia le d , ili, Ii sin.ui p u illic i w ould lie em illed  In seel, visll.iliouIM»/«i n■ 11ilelest o f  Z.\ I I . ,  157 Wis 2d I I I .  15‘J  N W 2d ti(l2 (Cl A pp 
I (i1 ill)

114102.2H Cal App 3d at 279 Cul Itpu ul 219 
* •■*111 • > i disillusion ol visiiaiinn and (iislodv lot sleppuienls uni mlin 

(Im 11 p.iilles, see ilifiitl §§ 8.01), H .07 uutl 8. IM

§8.19 Appendix: Grandparent visitation statutes

1‘iifii\ '138-4-17, Adtl new (ext:I t ic  g i  a n d p a i  c u t  v is i i a i i n n  s i ,m i l e s  d i e d  in  (In s  set I m u  a i r  p .u  l u l  d i e  d i v o u e  s t a t u t e s  u l ( lie  r c s p e i  l iv e  s la t e s  u n le s s  o l l i c i  w is e  i i m I k  , l i e d ,  f o r  d is c u s s io n  o l  d ie  s i g n i f i c a n c e  o t  u n h i d i n g  a g r n r i u l  g i  a n d p .u  e n t  v is i l a l i o n  p i o v i s i o n  a s  p a i l  o l  a d i v o u e  s l . i t 111c . m- sujna  § 8 . 1 I a n d  d ie  t a s e s  t i l e d  u u d e i  ( fa ll 11>i in .i  a n d  W i M o u s i n .  in  ( liis  s n p p l e m e n c
Alidiiiniii

Ahi'ilni

Aiunnu

Al Illl II Ml I

I .nli/m um1

Ala (lode §30-3 1 (1989), allowing v i.M ia im u  
on dealli oi divmce ol parents, and i r i it It-1 
general provision it grandpaient has been 
unreasonably denied visitation with the t Inld 
lot a period exceeding 91) days.

Alaska Siai. §25.24.150 (Swpp. 1991), allow 
ing visitation on death, divorce, or scpai aliou 
of parents.

Ariz. Rev. Slat. Ann. §25-537.01 (West 
1991), allowing visitation on death or divoue 
of parent, or if parent lias been missing llnee 
months.

Ark. Code Ann. §9-13-103 (1991), allowing 
visitation on death, divorce, or sejr.uaimn ul 
parents.

Cal. Fain. Code §§3102-3104 (West 1991). 
allowing visitation on death, divoue, m scp.i

19
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lllniins

I  m i l d  i i n
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ration ol patents, Inn urn il p.uems live to­
gether in an ini.it l m.iiu.ige, unless one ol
II io paienis joins in a pelilion ol ihe grand­
parent who seeks visit.Hioii

Colo. Rev Si.it. §19-1-117 (W'esi 1990), te- 
codilying si.Hole allowing gi.mdp.uern visii.i- 
lion on de.iili oi divoue ol p.ucnis, m upon
I II il< 1 being plat etl wiili pans olliei iliaii pat­
ent.

Conn. Ceil. Stat. Ann. § § -ltil»-f»7, -IOb-59 
( I 980), allowing visitation m "any net son" ac­
cording lo llie best interest ol ilu- child.

Del. Code Ann. § 10-950(7) (Supp. 1988), 
containing a general provision loi gi andpai - 
ent visitation, but prohibiting an order of vis­
itation il both parents object and they cohabit 
and live as husband and wile.

The parallel provision to the O llu ia l Code is 
Chi. Cotie Ann. § 7-1-11*2 (Hamsun Supp. 
11)89), allowing visitation on death or divorce 
of the parents, oi upon lei iiiinatiou til pa­
rental rights.

750 III. Comp. Slat. §5/007(0) (West 1005). 
allowing grandparent or sibling visilalion on 
separation, divoue, or death ul patcm, or il 
a parent joins in the pel ii ion lor visiiatiou. 
The statute, as amended in 1001, does away 
wiili a f ormer provision w I lie Ii allowed a 
court to give grandparents oi siblings visita­
tion for children in intact marriages even if 
both parents opposed visilalion.

Ind. Code Ann. §31-1-11.7-2 (Hums Supp. 
1993), allowing visitation on death oi divorce 
of parents or if child is born out of wedlock.

Iowa Code Ann. §598.35 (West Supp. 1000), 
allowing visitation on deaili or divoue ol

paienis, oi upon luster placement ol ilie 
cluld.

Krnliu Iiy.

I iiiiiuiimi

Minin

Mdiyldiul:

Miiwm liiisi lh:

Mali nin ii.

Miiinrdilu:

Ky. Rev. Stat. Ann. § ‘105.021 (I0H‘1), genci.il 
visitation provision.

l.a. Rev. Slat. Civ. Code Am ill.u les §0.572 
(West 1001), allowing visitation on death oi 
divorce ol llie paienis; howevei, a gi andpai 
eul may seek visiiaiinn only il die parem to 
whom the grandpa!em is ielated does um 
have custody.

Me. Rev. Slat Ami. lit. 19, §752(0) (West 
Supp. 1989), pioviding 'jl|h e  couu m.t> 
award reasonable lights ol coutai l with .» 
minor child to any 3rd persons."

Md. Fain. Law Code §9-102 (Mu hie Supp 
1993), allowing gi andpai em visitation il u is 
in the hcst interest ol die child (and deleting 
former requiiement that visitation was 
granted only on death or divorce ol patent)

Mass. Cen. Laws Ann. § 119-391) (Wesi 
Supp. 1992), allowing grandparent visitation 
in several i ii < uinstances, im hiding death, <li 
voice, oi sepalation of parents, and .is p.m 
ol paternity proceedings.

Mich. Comp. Laws Ann. §§ 722.27(b) X 
722.27b (Supp. 1990), allowing graudpai em 
visitation on death m divoue of parents, m 
upon placement ol custody ol the thild wuh 
a person other than a parent.

Minn. Stat. Ann. §257.022 (West Supp 
1991), providing giandparenis may seek visi 
lation on death or divorce of paienis, oi il 
child has lived with grandparent 12 months 
or more; a non-grandparent may seek visii.i 
don if die iln ld has lived with dial peism. 
more ih.ui two ye.us.
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Nehniskii:
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Miss. Code Aim §§93 Ili I X '.13 111 3 (West 
Supp. 1990), allowing visii.uiuii uii de.illi oi 
divorce ol I lie* parents, oi upon leriniiiaiion 
of parenial i iglux I lie slat me also provides a 
general giaiulpaiem visnaium piovisioii 
(§§ 93-1(i .3(2) 93-|l)-3( l)) omlei w I i k  Ii ,my 
grandpaiem in.iv pelilion lot visilalion and 
olji.iin visilalion lights il iln giandpaicnl 
"had esl.ihlished a viable iel.iiionship with 
the child and die pau.ni <<i mslodian ol the 
child unreasonably denied die gi andpai em 
visilalion rights widi die (Inld, and . visila­
lion rights ol the giaiulp.nem wiili die ilnld 
would he in the best inleiesis ol the < liild." 
"Viable lelaliouslup" requucs liuamial sup­
port of the grandchild loi six niomlis ami 
fre(|tiem visitation, including occasional 
overnight visitation, lor uol less than one 
year. This gcucial giamlp.iu-ni provision 
Will he icpealed automalu ally on |uly I, 
1992, unless ihcic is lurihei action by the 
Icgislatuie.

Mo. Rev. Still. §*152.*102 (Vernon Supp. 
1990), recodifing statute allowing gi andpai- 
ent visitation on death or divorce ol parents. 
The statute also allows visitation when "|aj 

grandparent is uiueasoiiahh denied visii.i- 
lion with the child loi a peiiod exceeding 90 
clays."

Mom. Code Ann. § ‘10-9-102 ( I9H9), loniuiii- 
ing general provision loi gi.uulparcm visita­
tion.

Neb. Rev. Stat. §§-13-1 HO I- 13-1803 (I9H(>). 
allowing visitation on death oi divorce ol the 
parems.

Nev. Rev Sun. Aim. §§ I25A 3:10 X 
I25A.3-10 (Supp 1989), let milling si.nme al 
lowing gr.tiidpaiclit and sibling visilalion mi

O I I U j M L l  U u o n  i  I 4 H U I I U I I

New lliim/hhire:

l \ ' l II- I I  I M V

Nno Mexico:

New I .<//.'

(>lt m

death, divorce, or separation ol parents, m 
upon tcnuinatiou ol parental lights.

N .H. Rev. Stat. Ann. §§*158:17(V1), ‘158:17-d 
(Supp. 1990), general grandparent visitation 
provision enumerating eight factors loi con 
sideralion relating to quality ol giandpaiem- 
grandchild relationship and degree ol con­
flict between graudpai cnl ami pat cul

N.J. Stat. Ann. §9 :2-7.1 (West Supp. 1990), 
allowing grandp.iicm oi sibling visit.iiioii on 
death, divoice, tn separation ul paienis See 
also Thompson v. V.uiaiuan, 210 N J. Supci 
225, 509 A .2d 30-1 (Ch. Div. I98(i) (holding 
that the couil had "inheicriu etpiilable jutts 
dic tion as well as jui isdic limi puisu.ml io 
court rules" to gram visitation in mmiiiii 
stances other than death and divoue ol ilu 
paienis). I'liom/iuiii is desciihed luilhei m 
§8.11, uolc 100 siifjiu ol this supplement.

N.M. Slat. Ann. §§*10-9-1— 10-9-1 (1989), al­
lowing visitation on death or divoue m p.u 
enls, or if child has lived with graudp.uei is 
six months or more.

N.Y. Horn. Rel. Law §§72 & 2*10(1) (Mi Km 
uey Supp. 1990), allowing visilalion on 
death, divorce, or separation of paienis. I lie 
statute (§ 72) also contains a general visitation 
provision: "Wheie either or both ol the p.u 
cuts of a iiiinoi child, lesiding within ibis 
state, is or are deceased, or w licic «iirum 
stances show that conditions may exisi wim Ii 
ec|uity would see lit to uiteivene," the giaml 
paienl may seek visitation.

Ohio Rev. Code Ann. §3109.051 (Rage's 
Supp. 1990), allowing visitation to gi.uulp.u 
em, iclalive, oi any olliei peisou il ailimi 
relates to divoue oi suppmi; the Mamie Iim >



Oklahoma

( h  f t '<«// :

I'fimtylvtimu:

If) laclois lor c nnsidei atinn §3 109 I I pio- 
vules loi violation upon «l«.*alIt ol parent.

Okla. Sliil. Atm. tit. 10, f> (West Supp 
1(J (J0), allowing visitation upon let initiation 
ol parental ughis; plus a geneial visitation 
piovisioii noi in llie ili\on< statute pm 
vicliug. "any giamlptii eul ol an iiiunai i led 
iniiioi ilnld sliall have uasonalile lights ol 
visitation lo the iln l.I il ilu- dislint conn 
deems il lo be in the best mieicsi ol the
child."

Or. Rev. Stat. Ami §§ 109. I 10, I till. Ili I X 
1011.12:1 (llu llcrw orill I1I1J0), geneial visila- 
(ioti and custody provision, allowing "any 
person" including, but not limited to, a 
grandparent, stepparent, telaiive by blood oi 
marriage, and I osier parent who has "estah- 
lislied emotional ties ci eating a parent-child 
lelalionship" to seek visilalion oi t uslody u- 
gat'd less ol whelhei olliei pioieedmgs aic* 
pending (a "paient-child ielalioiislnp" in­
cludes ptoviding day-ln-dus caie lor the 
child); the st.nule also piovides that thud 
parties with an "ongoing peisoual lelaliou- 
sliip with suhsiaiiti.il coniuuniy loi at least 
one yeai with the child" (m three yeais lot 
I osier parents) may seek \iuiaiiuu, anolhei 
provision ol the statute appbmg speulicalh 
to grandparents allows ,p andpai enls to seek 
visitation il; "(A) The giandpaiem has estab­
lished or has aiirmpicd to establish ongoing 
personal rontaii with the i Inld; (11) I he c us­
todian has denied the giandpaiem leason- 
able opportunity to visit the child."

Pa. Cons. Stat Ann. tit. 2:1, §§5311-5:11-1 
(Purdon Supp. 11)90), allowing visilalion on 
death or divorce of the patents oi alter the 
child had lived with the giandpaiem lot one 
year.

2  I

Itlitiih hlaiul:

\nnlli D u  kola:

iniiirwtr

I I \iI s

11Itlll

H I- Hen. I.aws §§ 15-5-2*1.1 —15-5-21 .3 
(Supp. 19Hb), allowing visitation on death oi 
divorce ol parents; the giandpaienls must 
present "cleat and convincing evidence" to 
rebut a presumption dial the parents' relusal 
ol visitation was ieasonable

S .l). Codilied laws Anu §§25-1-52 
25-1-51) (Smith I9H-I Sc Smith Supp 191)0), 
general giandpaiem visitation piovisioii 
" Ih e  cut ml conn may giant gi andpai enls 
leasouahle lights ol visitation with then 
grandchild, with oi without petition by the 
grandp.uents, il ii is in ilu- best inleiest ol 
the grandchild." I lie statute is pail ol South 
Dakota's divoice laws, but the general uatuie 
ol the visitation provision is lellecled by the 
legislature's repeal ol a section ol the law 
which limited visitation to cases involving the 
cleatli ol divoice ol the paienis.

Tenn. Code Ann. § 3(‘>-b-30 I (Mu Ine Supp 
1990), general "best interests" visitation pio 
vision, im hiding loi childicn in the ctislod) 
ol iioii paienis.

le x . Fain. Code Ann. § 1-1.011(e) (Vciunu 
Supp. 1990), allowing visitation in a v.uic h 
ol c ii c luiislani cs, im hiding; the cleilli, di 
voice, sepaiatioii, oi iiicaiccraiiou ol ilu 
paienls; abuse; ol neglect ol the child; leiiin 
nation ol paiculal lights; and cases in wln< b 
the child resided with the gi andpai cut loi ai 
least six months.

Utah Code Ann. §30-3-5(-l) (Micliic: Supp 
1993), providing: In determining visitation 
rights oi parents, grandparents, and olliei 
members ol the immediate family, the lom i 
shall consider the best interest of ilu: < Inld 
( I he phrase "olliei members ol the iimnedi
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Win niniii:
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■ilc I , m i l l )  w a s  M i l  >s( i i  t i l e d  I m  l l i e  p i n , i s c  
”01 h e i  i d . u i v e s  . " )

Vi. Suit. Ann. ui. If), §§ HU l-ID K i (11189), 
allowing visil.itinn on death oi divoue of die 
parents.

Va Code v 211- 107.2 (HUM)), allowing visiia- 
lion upon divoue ol the p.nenls, visilalion 
(an he loi gi andpai n ils . Meppai enls, or 
olliei 1.1111lly uieinhcis

Wash I aide Ann. 20.0'.) 2 HI (West Supp. 
I 5)1)0), pioviduig, “ l lie com l ui.n oidei visi- 
l.ilion rights loi a pel.son olliei than die par- 
enl when visilalion may seive die hesl intei- 
esl ol the ( Inld whether or uni die: e lias heeii 
any change ol c ucniuslaiu es "

W. Va Code §§ IB-2-1 f»(h)( I ) X IH-2II-I -  
•I8-2U-U (Miclue Supp. I'l'IM). allowing 
grandpaient visilalion in seveial umuiii- 

stances, including dealli, clivuue, oi separa­
tion ol paienis, or if child had icsulcd wilh 
giandpaiem lor six ionset uiive monllis dur­
ing die preceding iwo yeais, or when c Inld 
was hoi ii otil ol wedlock.

Wis. Siai Ann. §707.2*15 (W’esi 15)5)8). allow­
ing visitation in grandparents, stepparents, 
and otliei persons who haw maim.lined a 
relationship willi the child sunilai m a pai - 
eill-diild lelalionship. Vim ('.lor a. 
I ton mm i’ll. I l l  Wis 2d :i | ' l . lift N W.2cl 
ft7 I (App. C l. 15)87), holding dial Wisconsin's 
Idnner general visii.tiiou si.time which al­
lowed visilalion il "il is in die hesl inleiesi 
and well.lie ol die child" did uol include a 
right lo seek visilalion ot gi andi liildi en in an 
imact marriage.

Wyo. Sun. Ann §§20-2-1 I ilu ) X  20-7-101 
(Midlie Supp. 15)5)8). allowing visitation ul 
giandpaiem in seveial i iu iimslames, in

l » I H O  I • «< «} U U J l U U J  U l l U  I M I l U l l O I I 1 U . I J

eluding death, divoue, or sep.nation ol p.u - 
cuts, or if child had lived wilh grandpaiciiis 
for six consecuiive monllis, or in conneclioii 
wilh juvenile pioceedings.
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G H A N D P A R K N T  V I S I T A T I O N  S T A T U T E S *

Oil Duath1 On Divorce*

State Citation to Statute of Parent of Parent a

1 . Alabama Als. Code $30 3 3 ( I «*H j > X X

2. Alaska Alaska Stat. $25.24.150 (1983) X X

3. Ar1 tuna Arlt. Rev. Ann. §25-337.01 X X
(Supp. 1987)

4. Arkansas Ar. Slat. Ann. $9 13-103 X X

(Supp. 1987)
5. Ca11forn1 a Ca1. Civ. Code $$197.5, 4601 X

(UesL 1984 & Supp. 1987) .

6. Colorado Colo. Rev. Slat. $19-1-116 (1986) X X

7. Connecticut Conn. Gen. Stat. Ann. $$46b 59,
-59a IWoat 1986 & Supp. 198B)

a. De1awaru Del. Code Ann. tit. 10, $950(7)
(Supp. 1986) I

9. Elor Ida Els. Slat. $61.13(2) <b)2c
(Supp. 1987) X

10. Georg I a Ca. Code Ann. $19-7-3 (Supp. 1988) X

n . llawai 1 Haw. Rev. Stat. $571.46(7) (1985) X

12. Idaho Idaho Code $32-1008 (1983)

13. 111Inols 111. Ann. Stat. ch.40, para. 607(b) X X
(c) (Saith-Hurd Supp. 1988)

14. Ind1 ana Ind. Coda Ann. $$31-1-11.7-1 to X X
.7-8 (Burns 1987 & Supp. 1988)

Alter 1.1 v i lit with* 
Grandparent

til! III! r II I ̂
I ' r u v  1 1.1  "in

"Reprinted, with alnor editorial and aubatantlva changes, froa J. 
Atkinson 2 Hodarn Child Custody Practlca $8.19 (1986 6 Supp. 1987)

EOOTNOTES

1 Under this typo of provision, visitation could he granted to a 
grandparent whose son or daughter (the parent of the child) died.

2 Several statutes also specifically provided for grandparonl 
visitation while the parents sra separated, whore the carriage 
was annulled, or where thero are or have been child custody 
proc eedInga.

3 The length of the lime in which the child lived with tin 
grandparent trlggored the right of the grandparent In 
seek visitation: twelve months (Mlnncauta and
Pennsylvania) and sli months (Texas and New Mexico)

A "General provision" rofors to visitation ululutcs 
which did not spcctly or restrict the ctrciimut uncos 
under which a grandparent could obtuln visitation
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11. lUkl Iowa Code Ann $$198.31 .36 
(Weal 198/ 6 Supp. 1988)

X

16. Kouuuu Kan. Stat. Ann. $60 1616(h) 
(Supp 198/)

1/. Kentucky Ky. Bov. Stat. Ann. $A01.021 
(Baldwin 198A)

It). l.uu 1 u 1 an* La. Nov. Slat. Ann. $9:1/2 
(Weal Supp. 1988)

I

19 . Ms 1 ne Me. Rev. Stat. Ann. tit. 19, 
$712 (Supp. 1988)

20. Haryland Md. lam. I.aw Code Ann. $9 102 (1984)

Heuaachuaetla Haas. Con. Lawa Ann. ch.119, $391) 
<Waat Supp. 1968)

X

Michigan Mich. Coop. Lawe Ann. $$722.72(b), 
722.72b (Waat Supp. 1988)

1

Mlnneaote Minn. Stat. Ann. $217,022 (Uuut 
1982 & Supp. 1988)

X

Miealaeippt Mlaa. Code Ann. $$93-16-1. -3, 
-1, -7 (Supp. 1988)

X

21. Mlaaouri Mo. Ann. Stat. $$412.400, .402 
(Vernon 1986)

X

26. Montana Mont. Code Ann. $$40-9-101 to 
-102 (1987)

2/. Nebrauka Neb. Rev. Stat. $$43-1601 to 
-1B03 (Supp. 1986)

X

20. Nevada Nev. Rev. Stat. $$121A.330, .340 
(1987)

X

29. New llampahlre N.H. Rev. Stat. Ann. $418:17 VI 
(1983)

30. New Jeraey N.J. Stat. Ann. $9:2-7.1 
(Ueat Supp. 1988)

X

31 . New Mexico N.M. Stat. Ann. $$40 9-1 to -4 
(1986 & Supp. 1988)

X

32. New York N.Y. Dow. Ra. Law $$72, 240(1) 
(McKinney 1986 & 1988)

I

33 . North Carolina N.C. Gen. Stat. $$10-13.2(bl). 
.2A, .1(J) (198/)

34. North Dakota N.D. Cant. Code $14 09 01.) 
(Supp. 1987)

31. Ohio Ohio Rev. Code Ann. $3109.01(B) 
(Andoraon Supp. 1987)

36. Oklahoma Okla. Stat. Ann. tit. 10, $1 
(Watt 1987)

X

37. Oregon Or. Rev. Stat. $$109,121, 
.123 (1987)

X

o( Parentu 

X

C r u n d p u r u n l

X

1
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State Citation to Statute

3H . Pennaylvanta 23 Pa. Conn. Stat Ann. 
$§3311-5314 (Purdon Supp. 1988)

39. Rhode luland R.l. Gen. l.awa $$15 5-24.1 to .2 
(1981 6 Supp. 1987)

40. South Carolina S.C. Coda Ann. $20-7 420(33) 
(Law. Co-op. 1976)

41 South Dakota S.D. Codified Lawa Ann. 
$$25-4-52 to -54 (1984)

42. Tenneasee Tann. Coda Ann. $36-6-301 
(Supp. 1988)

43. Texaa Tax. Pa*. Coda Ann. $14.03(e) (g) 
(Vernon Supp. 1988)

44 . Utah Utah Coda Ann. $30-3-5(4).(7) 
(Supp. 1988)

45. Vermont Vt. Stat. Ann. tit. 15, 
1011-1016 (Supp. 1988)

46. Virginia Va. Coda Ann. $20-107.2 (Supp. 1988)

4/. Washington Waah. Rev. Code Ann. S26.09.240. 
(Supp. 1988)

48. Woat Virginia W. Va. Coda $$48 215(b)(1), 
48-28-1 (1986)

49. WlHconu1n Wls. Slot. Ann. $767,245 
(Weal Supp. 1988)

50. Wyomlng Wyo. Stat. $20-2-113(0 
(Supp. 1986)

Death1
I'arent

X

X

X

X

X

X

X
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Memorandum

DATE: April 4, 1995

t o : Representative Brian Porter, C h a i r m a n
H o u s e  Judiciary C o m m i t t e e

fr o m : Senator Robin Taylor

SUBJECT: CSSB 41(JUD), relating to reports by foreign fishing 
vessels not registered under the laws of the state

Thank you for the hearing on CS for Senate Bill 41 (JUD). This legislation would require 
foreign fishing vessels transiting or lying in state waters to report their catch by species, 
quantity and the area where harvested.

It was introduced at the request of the Ketchikan Trailers Committee. In a letter to me and 
Representative Williams the trailers committee staled that this requirement would result in 
belter harvest information during the season. The letter continued "southeast Alaskan 
fishermen are suffering irreparable harm at die U.S./Canada Pacific Salmon Treaty due to 
the inability or unwillingness of fishery managers in British Columbia to monitor this 
growing fishery." This legislation would allow the Alaska Department of Fish and Game 
to better monitor in-season catch statistics.

The fishery is located in southern Soudieast Alaska off of Cape Chacon and Cape Muzon. 
In a period of five years die fishery has gone from a relatively minor one with a dozen or so 
trailers to a modem freezer fleet, that at times exceeds 100 vessels. These boats are 
targeting Alaskan and Canadian salmon just off our coast. Since a run to Canadian harbors 
is some 30 miles across waters exposed to die ocean -  the Canadian boats more often than 
not anchor in stale waters until their holds are full.

While it would be ideal to have the board of fish implement this for die upcoming season. 
Limine considerations probably preclude this from occurring undl next year. The 
Department of Fish and Game has said this measure will be given a zero fiscal note.

Attached is backup and a sponsor statement for the committee packets. A sectional analysis 
will follow soon.

Pi«rwt A
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Senator Robin L. Taylor

CS for Senate Bill 41(JUD)

Sponsor Statement

Relating to reports by fishing vessels not registered under the laws 
of the state

This legislation would require foreign fishing vessels transiting or lying in state 
waters to report their catch by species, quantity and  the area w h e r e  harvested.

T h e  bill w a s  introduced at the request of the Ketchikan Trollers C o m m i t t e e  in 
response to the rapid expansion of the fishery off C a p e  M u z o n  a n d  C a p e  
Chacon. It has g o n e  from a relatively minor fishery with a d o z e n  or so trollers, to 
a m o d e r n  freezer fleet, that is at times in excess of 100 vessels. It will b e  
possible to monitor this fishery b e c a u s e  a transit to C a n a d i a n  harbors is s o m e  
3 0  miles across waters e x p o s e d  to the o c e a n  -- so the ships often anchor in 
state waters until their holds are full.

T h e  C S  m a k e s  c h a n g e d  the phrase “Foreign fishing vessels" to "unlicensed 
fishing vessel" a n d  defines a n  unlicensed fishing vessel as a vessel that is not 
licensed under A S  16.05.490 - 530. This c h a n g e  eliminates possible confusion 
with federal statutes which place a different definition o n  "foreign fishing 
vessels".

In a letter to Senator Taylor a n d  Representative Williams, the trollers committee 
states, "southeast Alaskan fishermen are suffering irreparable h a r m  at the 
U.S./Canada Pacific S a l m o n  Treaty d u e  to the inability or unwillingness of 
fishery m a n a g e r s  in British C ol umbia to monitor this growing fishery." T h e  letter 
continues, "these reporting requirements would result in better harvest 
information during the season."

While it would be ideal to h av e  the board of fish implement this for the u p c o m i n g  
season, timing considerations preclude this from occurring until next year. T h e  
Department of Fish a n d  G a m e  has given this m e a s u r e  a zero fiscal note. I 
encourage your support of this measure.

>!. ti*r • rVtth&tr. • 1



Proposal by the Ketchikan Trollers Committee 
to require that all Foreign salmon fishing vessels that enter Alaskan waters 

be required to report to the Alaska Department of Fish &  Game

The Problem -

Within the last five years there has been a dramatic increase in the number of Canadian 
salmon trollers fishing in the "disputed waters" at the Alaskan border near Cape Chacon and Cape 
Muzon and anchoring each night in Alaskan harbors (Nichols Bay and McLeod Bay). A border 
fishery that once attracted no more than a dozen trollers now has, at limes, in excess of 100 

vessels targeting Alaskan and Canadian salmon. Many of these vessels are state-of-the-art freezer 
trollers, with large crews, that are able to fish until their holds are full.

The magnitude and effect of this shift, in salmon harvesting from the British Columbia side 
of Dixon Entrance over towards the Alaskan border is impossible to determine because:

a. there is absolutely minimal monitoring of their border fishery by the British 
Columbia enforcement vessels,

b. the reporting requirements por British Columbia fishermen are extremely lax,
c. B.C. salmon managers are unable (or unwilling) to provide information in a 

timely and appropriate manner, and
d. what data is available does not adequately differentiate the sub-areas in or near 

Dixon Entrance in which salmon harvesting has occurred.

The lack of appropriate information about this growing border fishery may mask an 
overharvest of Alaskan stocks and definitely harms Alaska during negotiations of the U.S./Canada 
Pacific Salmon Treaty.

The Solution -

Most of the Canadian trollers that participate in the border fishery in this "disputed" zone 
are allowed (for safety considerations) to anchor each night in harbors that are undisputedly in the 
jurisdiction of the United States and the State of Alaska. It is the recommendation of the 
Ketchikan Trollers Committee that legislation be enacted to require the operators of all foreign 
fishing vessels with salmon aboard that enter undisputed Alaskan waters to report the following 
information to the Alaska Department of Fish & Game:

a. the quantity of salmon, per species, aboard the vessel, and
b. the area where these fish have been harvested.



*

Additiona l D e ta ils

a. the "report" should be provided in person or via radio-telephone to the nearest 
ADF&G office or Fish & Wildlife Protection enforcement vessel within 48 
hours of entering Alaska and prior to departing Alaskan waters (note that 
British Columbia has an extremely effective marine radio network that enables 
all vessels in the area of Dixon Entrance to access the land-based telephone 
systems).

b. the reported harvest area and catch should be specific enough to allow ADF&G 
to accumulate data to evaluate the overall potential of these harvests to impact 
Alaskan stocks.

c. failure to provide a timely or accurate report will subject the offending 
fisherman to a substantial fine ai. Vor seizure of the vessel and its fishhold 
contents,

d. failure to report prior to departing Alaskan waters will subject the offending 
vessel and its owners to a fine and/or seizure if the vessel again enters Alaska,

e. .Alaskan fishery enforcement officers and ADF&G personnel should be 
authorized and directed to board foreign fishing vessels in undisputed Alaskan 
waters in order to enforce these regulations.



DIVISION OF LEGAL SERV IC ES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450
VAX <907) 465-2029
Mail Slop 3101

130 Seward Street, Suite 409
Juneau. Alaska 99801-2105

M E M O R A N D U M February 11, 1995

SUBJECT: Draft CSSB 41 (JUD), Reports by certain fishing vessels 
(Work Order No. 9-LS0445\C)

TO: Senator Robin Taylor

FROM: George U term ohle/^ 
Legislative Counter

Enclosed is a draft CSSB 41 (JUD). This draft CS addresses certain technical issues 
concerning SB 41 that were raised by the United States Coast Guard.

In particular, the CS avoids the use of two terms ("foreign fishing vessel" and "registered 
under the laws of the state") that may be confusing to many people. The term "foreign fishing 
vessel" is replaced by "unlicensed fishing vessel." The term "registered under the laws of the 
state" is replaced by "licensed under AS 16.05.490 - 16.05.530."

In SB 41, "foreign fishing vessel" means any fishing vessel that is not licensed under the laws 
of Alaska and would include any fishing vessel from another country (Canada, Japan, etc) or 
from another state (Washington, Oregon, etc.) that is not licensed in Alaska. In this sense 
"foreign" means non-Alaskan. A fishing vessel becomes an Alaskan fishing vessel by being 
licensed under the laws of the state.

Also in SB 41, "registered under the laws of the state" means any fishing vessel that is not 
licensed in Alaska. But to many people and especially many federal agencies the term 
"registered" refers to a Coast Guard sanctioned system of state registration and numbering 
of boats. Alaska is the only state in the country that has not assumed responsibility for 
registering boats within its territorial limits. When the term "registered" is used many people 
automatically think of the boat registration system that is in place in other states, but not in 
Alaska. Since Alaska does not have a comparable registration system there is a possibility for 
some confusion.

SB 41, as introduced, would achieve its goal of allowing the Board of Fisheries to compel 
non-Alaskan fishing vessels to report certain information to the Department of Fish and 
Game. The proposed changes are not necessary to make the bill effective. However, the 
proposed changes will make the bill easier to understand by eliminating technical legal terms 
that may lead to confusion.

GU:lmb 
95-117.1mb 
Enclosure

I f  I may be o f further assistance, please advise.
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M emorandum

d a t e : M a r c h  2, 1 9 9 5

t o : Senator Mi k e  Miller, C h a i r m a n
S e n a t e  Rules C o m m i t t e e

f r o m : Senator R obin Taylo

r e : S B  41 Federal a g e n c y  jurisdictional
question

cc: S e n a t e  R e s o u r c e  C o m m i t t e e  M e m b e r s
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While Senate Bill 41 was being considered in the Senate Resources Committee Senator 
Pearce expressed concern about possible federal jurisdiction regarding SB 41, her concerns 
have been addressed. Alter the bill was referred to the Judiciary Committee. I sent a letter 
to the United Stales Coast Guard asking for comments. They articulated concerns with 
nomenclature in the legislation and so the Judiciary Committee adopted a committee 
substitute lo address their expressed concerns.

The Coast Guard indicated the U.S. Department of Commerce might want to comment. 
Commerce sent a letter stating they had no comments to offer at this time. 1 have attached 
both letters to this memorandum for your review.

Detnct A
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U.S. Department 
of Transportation

United States 
Coest Guard

Commander
Seventeenth Coasi Guard 
District

P.O. Box 25517 
Juneau, AK 99802-5517 
Staff Symbol: (dl) 
Phone: (907)463-2050

16214

FEB I 5 1995
The H o n o r a b l e  Robin L. Taylor 
Al a s k a  Se n a t e  
St ate Capitol 
Juneau, A K  99801-1182

D e a r  M r .  T a y l o r :

M y  legal o f f i c e r  reviewed Senate Bill No. 41 (SB 41) at y o u r  
request. O u r  analysis is limited solely to the impact of t h e  
pro p o s e d  l e g i s l e c i o n  on Coast Guard missions, and o n  s t a t u t e s  and 
r e g u l a t i o n s  we enforce or administer.

O u r  p r i mary c o n c e n t  with SB 41 is with terminology. The p r o p o s e d  
legisl a t i o n  defines "foreign fishing vessel" as "a f i s hing v e s s e l  
which is n o t  registered under the laws of the state." I 
u n d erstand the intent of SB 41 is t*J! limit th6-reporting 
requi r e m e n t  to v e s sels which do not have an Alaska D e p a r t m e n t  of 
Fish & G a m e  permit. However, these terms are legal terms o f  art 
under the Ma g n u s o n  Act, 16 U.S.C. §1801 et. s e g . , and the v e s s e l  
d o c u m e n t a t i o n  laws at 46 U.S.C. Chapter 121. Under the M a g n u s o n  
Act, a f o r eign fishing vessel is generally a vessel w h i c h  is not 
a vessel o f  the United States. "Certificate of registry", 
"register", and "registry" all refer to a registry e n d o r s e m e n t  as 
provided for in 46 U.S.C. §12105. The use of these terms i n  t h e  
proposed legisl a t i o n  could be a potential source of confusion.

O ur o ther c o n c e r n  is that SB 41 does not identify the m e c h a n i s m  
for m a k i n g  these reports. Relaying these reports t h r o u g h  o u r  
comm u n i c a t i o n s  facilities could place an undue ou r d e n  o n  o u x  
ability to respond to a distress call, or accomplish o t h e r  
missions.

The M a g n u s o n  Act generally does not diminish the a u t h o r i t y  o f  a 
state w i t h i n  its boundaries. However, under 16 U.S.C. §1856 the 
Secre t a r y  of Com m e r c e  may make certain exceptions. Therefore, 1 
recommend you also discuss this proposed legislation w i t h  t h e  
National O c e a n i c  and Atmospheric Administration G e n e r a l  C o u n s e l  
for Alaska.

S i n c e r e l y ^ a

Rear Adrtiifal, U.S. Coast Guard 
Commander,
Seventeenth Coast Guard D i s t r i c t



UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric AdministrationO ffic e  of G e n t ia l  C o u n s e l P.O. B o * - 2 H 0 9  Ju n e a u . A la s k a  99802-1109 T elep n on e (907) 586-7414

F e b r u a r y  16, 1995

Mr. G e o r g e  U t e r m o h l e  

O f f i c e  o f  L e g i s l a t i v e  A f f a i r s  

D i v i s i o n  of L e g a l  S e r v i c e  

J u n e a u ,  A l a s k a

Re: SB  41

D e a r  Mr. U t e r m o h l e ,

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  to r e v i e w  d r a f t  SB 41. N O A A  d o e s  

n o t  h a v e  a n y  c o m m e n t s  to o f f e r  at th i s  time.

S i n c e r e l y

J o n a t h a n  P o l l a r d  

S t a f f  A t t o r n e y
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Date of C om m ittee Action:

The JU D IC IA R Y  Com m ittee considered:

CS FO R  SEN A TE B ILL NO. 43(L&C)

(7)Date Referred to Committee: April 30, 1996 FURTHER REFERRALS:
CSSB 43(L&C)

ARCH ITECTS, ENGINEERS, LAND SURVEYORS

“ An Act relating to registration by the Board of Registration for Architects, Engineers, and Land Surveyors; clarifying 
the  m eaning of practicing  o r offering to  practice architecture, engineering, o r land surveying; and am ending the 
definition of ‘practice of land surveying.”

recommends it be replaced
with the following committee substitute

[ J additional referral t o ______________
f ] attached amendment(s)

A D O P T S : __________________________

[ ] the sa m e  title 
[ ] a n e w  title

Committee

Letter of Intent

A T T A C H E S  N E W  F I S C A L  NOTE(s): ID(p0 A P P R O V E S  P R E V I O U S :

I J fiscal note(s) _____________________  [ ] fiscal note(s) _________

(DqX/D*le)

[ J zero fiscal note(s) ;̂ 'fzero Fiscal note(s) C l r h ^ ^ ! - 2 - v ^
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WORK DRAFT WORK DRAFT WORK DRAFT

H O U S E  CS F O R  CS F O R  SEN A TE B IL L  N O . 43( )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N E T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

BY

Offered:
Referred:

Sponsor(s): SENATOR LEMAN

A B IL L  

F O R  AN A C T  E N T IT L E D  

" A n  A ct re la tin g  to  re g is tra tio n  by th e  B o ard  o f R e g is tra tio n  fo r  A rch itec ts , 

E n g in eers , a n d  L a n d  S u rv ey o rs ; c la rify ing  the m eaning  o f p ra c tic in g  o r  o ffe ring  

to  p ra c t ic e  a rc h ite c tu re , eng ineering , o r  land  su rv ey in g ; a n d  a m e n d in g  the  

d e fin tio n  o f  ‘p ra c tic e  o f  lan d  su rv ey in g .’"

BE IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S' A L A SK A :

* S ec tion  1. A S  08.48.191(b) is amended to read:

(b) A  person holding a certificate of registration authorizing the person to 

practice engineering in a state, territory, or possession of the United States, the District 

of Columbia, or a foreign country, that, in the opinion of the board meets the 

requirements of this chapter, based on verified evidence, may, upon application, be 

registered in accordance with regulations of the board. [A P E R S O N  H O L D I N G  A  

C E R T I F I C A T E  O F  Q U A L I F I C A T I O N  I S S U E D  B Y  T H E  N A T I O N A L  C O U N C I L  O F  

E X A M I N E R S  F O R  E N G I N E E R I N G  A N D  S U R V E Y I N G  M A Y ,  U P O N  

A P P L I C A T I O N ,  B E  R E G I S T E R E D  IN A C C O R D A N C E  W I T H  T H E  R E G U L A T I O N S-1- HCS CSSB 43( )
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* Sec. 2. A S  08.48 is amended by adding a n e w  section to read:

Sec. 08.48.215. R E T I R E D  S T A T U S  R E G I S T R A T I O N ,  (a) O n  retiring from 

practice and payment of an appropriate one-time fee, an individual w h o  is a registrant 

in good standing with the board m a y  apply for the conversion of a certificate of 

registration to a retired status registration. A n  individual holding a retired status 

registration m a y  not practice architecture, engineering, or land surveying in the state. 

A  retired status registration is valid for the life of the registration holder and does not 

require renewal.

(b) A n  individual with a retired status registration m a y  apply for a certificate 

of registration. Before issuing a certificate of registration under this subsection, the 

board m a y  require the applicant to meet reasonable criteria as determined under 

regulations of the board. The criteria m a y  include submission of continuing education 

credits and reexamination requirements.

* Sec. 3. A S  08.48.321 is amended to read:

Sec. 08.48.321. E V I D E N C E  O F  P R A C T I C E .  A  person practices or offers to 

practice architecture, engineering, or land surveying w h o

(1) practices a branch of the profession of architecture, engineering, or 

land surveying as defined in A S  08.48.341;

(2) by verbal claim, sign, advertisement, letterhead, card, or other 

means represents to be an architect, engineer, or land surveyor, or through the use of 

s o m e  other title implies that the person is an architect, engineer, or land surveyor; or

(3) holds out as able to perform or w h o  does perform an architectural, 

eng:neering, or land surveying service recognized by the professions covered by this 

chapter, and specified in regulations of the board, as architectural, eneuieering, or land 

surveying.

* Sec. 4. A S  08.48.341(10) is amended to read:

(10) "practice of land surveying" means any service or work the 

adequate performance of which involves the application of special knowledge of the 

principles of mathematics [, T H E  R E L A T E D  S C I ENCES,] and the relevant 

requirements of law for adequate evidence of the act of measuring and locating land.

WORK DRAFT WORK DRAFT WORK DRAFT
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geodetic and cadastral surveys for the location and monumentation of property 

boundaries, for the platting and planning of land and subdivisions, and for the 

preparation and perpetuation of maps, record plats, [FIELD N O T E  R E C O R D S , ]  and 

property descriptions that represent these surveys;

WORK DRAFT WORK DRAFT WORK DRAFT
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F I S C A L  N O T E I N ­STATE OF ALASKA1996 LEGISLATIVE SESSION Bill Version: C.S.SE  5(3(S) Publish Date: 3  J!3i /  9

_________________________________________ Department: Commerce and Economic Development
An Act relating to registration by the Board of Registration BRU: Occupational Licensing_____________

Revision Date:
Title:
for Architects, Engineers, and Land Surveyors;. Component: Operations
Sponsor Senator Leman
Requestor Senate Labor & Commerce COMPONENT SERIAL NO. 1844

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHTIA
Other 1091 Designated PR
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 98) cost: $ 

POSITIONS

0.0

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
CSSB 43(L& C) makes amendments to the meaning of practicing or offering to practice in the architects, 
engineers, and land surveyors statutes; and creates a registration for retired status. N ew  funds are not 
required to implement this bill.

Prepared by: 
Division:

Jennifer Strickler, Administrative 
Occupational Licensing

Phone: 465-2144

Approved by Commissioner: William L. Hensley 
Agency: Commerce and E

Date: March 8, 1996 
Date:

omic Develo

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E

F o r  f u r t h e r  d i s t r i b u t i o n  i n f o r m a t i o n ,  c a l l  t h e  G o v e r n o r ' s  L e g i s l a t i v e  O f f i c e

P a g e  1 o f  1



M A Y - 0 2 - 1 9 9 6  1 2 = 0 0 M E N D E N H A L L  9 0 7 - 4 7 9 - 2 5 3 1 P . 0 1

W i l l i a m  W. M e n d e n h a l l  
1907 Y a n k o v i c h  Ro a d  

Fairbanks, A K  9 9 7 0 9 - 6 5 4 0  
P h one 4 79-2786 
Fax 4 7 9 - 2 5 3 1

M a y  2, 1996

via Fax

To: C h a i r m a n  B r i a n  Porter Fax 4 6 5-3834 
Con Bunae Fax 4 65-3871 
Al v e z e y  Fax 465 - 3 2 5 8

Re: CS SB 43 (Labor & Commerce)

As the Land S u r v e y o r  m e m b e r  of the A l a s k a  B o a r d  of A rchitects, 
Engineers, a n d  L a n d  Surveyors, and al s o  a r e g i s t e r e d  civil 
engineer, I s t r o n g l y  o p p o s e  a n y  c h a n g e  in the p r o p o s e d  AS  08.48.341 
( 10 ) .

The o r iginal bill was m eant to a l l o w  land s u r v e y o r s  to lay out 
streets, grades, etc. on plats. S u c h  c h a n g e  was nec e s s a r y ,  b e c a u s e  
some pe o p l e  h a d  thought that o n l y  e n g i n e e r s  c o u l d  lay out s t r e e t s  
on plats. T h i s  bill w o u l d  not p r e c l u d e  o t h e r  s u r v e y o r s  from d o i n g  
the c o n s t r u c t i o n  s u r v e y i n g  t h e y  have be e n  d o i n g  for years.

I u r g e  you to pass this biJl in its o r i g i n a l  form

I will be t e s t i f y i n g  on this bill via t e l e c o n f e r e n c e  at 1:00 p.m. 
today.

TOTAL P . 01
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C S  F O R  S E N A T E  B I L L  N O .  43(I.&C)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N E T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

B Y  T H E  S E N A T E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E

*•»:.ered: 3/12/96

R e f e r r e d :  F i n o n c c

S p o n s o r ( s ) :  S E N A T O R  L E M A N

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

1 " A n  Act relating to registration by the B o a r d  of Registration for Architects,

I  Engineers, a n d  L a n d  Surveyors: clarifying the m e a n i n g  of practicing or offering

3  to practice architecture, engineering, nr land surveying; a n d  a m e n d i n g  the

4  definition of ‘practice of land surveying.’"

5  B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

6  * Section 1. A S  08.48.191(b) is a m e n d e d  to read:

7 (b) A  person holding a certificate of registration authorizing the person to

H practice engineering in a state, territory, or possession of the United States, the District

9  of Columbia, or a foreign country, that, in the opinion of the board meets the

10 requirements of this chapter, based on verified evidence, may, upon application, be

11 registered in accordance with regulations of the board. [A P E R S O N  H O L D I N G  A

12 C E R T I F I C A T E  O F  Q U A L I F I C A T I O N  I S S U E D  B Y  T H E  N A T I O N A L  C O U N C I L  O F

13 E X A M I N E R S  F O R  E N G I N E E R I N G  A N D  S U R V E Y I N G  M A Y ,  U P O N

14 A P P L I C A T I O N .  B E  R E G I S T E R E D  IN A C C O R D A N C E  W I T H  T H E  R E G U L A T I O N S

P H O N E  N O .  : 9 0 7 5 8 6 9 5 2 0  M a y .  0 1  1 9 9 6  0 3 : 5 2 P N  P 0 1

SB0043B  CSSB 43(L&C)
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1 O F  T H E  BOARD.)

2 * See. 2. AS  08.48 is amended by adding a new section to read:

J See. 08.48.215. RETIRED S T A T U S  REGISTRATION, (a) On retiring from

4 practice and payment of an appropriate one-time fee, an individual who is a registrant

5 in good standing with the board may apply for the conversion of a certificate of

6 registration to a retired status registration. A n  individual holding a retired status

7 registration may not practice architecture, engineering, or land surveying in the stale.

8 A  retired status registration is valid for the life of the registration holder and docs not

■ 9 require renewal.

10 (b) An individual with a retired status registration may apply for a certificate

11 of registration. Before issuing a certificate of registration under this subsection, the

12 board may require the applicant to meet reasonable criteria as determined under

13 regulations of the board. The criteria may include submission of continuing education

14 credits and reexamination requirements.

15 * Sec. 3, AS 08.48.321 is amended to read:

16 See. 08.48.321. E V I D E N C E  O F  PRACTICE. A  person practices or offers to

17 practice architecture, engineering, or land surveying who

18 (1) practices a branch of the profession of architecture, engineering, or

19 land surveying as defined in AS 08.48.341;

20 (2) by verbal claim, sign, advertisement, letterhead, card, or other

21 means represents to be an architect, engineer, or land surveyor, or through the use of

22 some other title implies that the person is an architect, engineer, or land surveyor; s»r

23 (3) holds out as able to perform or who does perform an architectural,

24 engineering, or land surveying service recognized by the professions covered by this

25 chapter, and specified in regulations of the board, as architectural, engineering, or land

26 surveying.

27 * See. 4. AS 08.48.341(10) is amended to read:

28 (10) "practice of land surveying" means any service or work the

29 adequate performance of which involves the application of special knowledge of the

30 principles of mathematics jThe physical and applied 'ciatcd scicncesjand the relevant

31 requirements of law for adequate evidence of the act of measuring and locating land,

F R O M  : S H A R O N  M A C K L l N  P H O N E  N O .  : 9 0 7 5 8 6 9 5 2 0  M a y .  0 1  1 9 9 6  0 3 . 5 2 P M  P 0 2

9

C SSB  43 (L A C ) *2* SB0O43BHfV r»xt Underlined /DELETED TEXT BRACKETED/



F R O M  :  S H A R O N  M A C K L 1 N  P H O M E  M O .  :  9 0 7 5 B 6 9 5 2 0  M a y .  0 1  1 9 9 6  0 3 : 5 3 P M  P G 3

geodetic and cadastral surveys for the location and monumentation of property 

boundaries, for the platting and planning of land and subdivision.-̂  land. 

UlLitmgiLntphy ^ lummenl, and grady? for .sJrc^Pind for the preparation and 

perpetuation of maps, record platŝ fTcId note rccordsjnd property descriptions that 

represent these surveys;
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716 W4lh Avc, Suilo 520. Anchorage. AK ‘>*>501 (907)258-8189 Session: State Capitol, Juneau, AK 99801 (907)465-2095

S E N A T O R  L O R E N  L E M A N N o rthw e s t A nchorage

MEMORANDUM

T O : Representative Brian Porter. C h a i r m a n  
H o u s e  Judiciary C o m m i t t <

F R O M :  Senator L o r e n  L e m a n

D A T E :  April 30, 1996

RE: S B  43

I respectfully request that S B  43 be w a i v e d  f r o m  the H o u s e  Judiciary 
C o m m i t t e e .

S B  43 m a k e s  t w o  changes to A S  08.48 requested b y  the Board of Registration 
for Architects, Engineers a n d  L a n d  Surveyors.

T h e  first c h a n g e  provides ability for the Bo a r d  to discipline i m p r o p e r  
representation b y  non-registrants. This is a change suggested to the b o a r d  by  
the D e p a r t m e n t  of L a w .  T h e  s e c o n d  c h a n g e  is an update to the definition of 
land surveying.

Finally, the bill provides for a "retired engineer" status. This w a s  requested b y  
several engineers w h o  are n o  longer active in the engineering profession.
T h e  B o a r d  supports this request.

This bill w a s  heard in the H o u s e  L a b o r  &  C o m m e r c e  C o m m i t t e e  today a n d  
w a s  reported without opposition. I a m  not a w a r e  of a n y  opposition to this
bill.Thank you for your consideration.
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SPONSOR STATEMENT

S E N A T E  B I L L  43

"A n  Act re la t ing  to Archi tects ,  Eng inee rs  and L and  S u r v e y o r s . . . "

S B  4 3  m a k e s  tw o  c h a n g e s  t o  A S  0 8 . 4 8  r e q u e s t e d  b y  the  B o a r d  o f  
R e g i s t r a t i o n  f o r  A r c h i t e c t s ,  E n g i n e e r s  a n d  L a n d  S u r v e y o r s .

T h e  f i r s t  c h a n g e  p r o v i d e s  a b i l i t y  f o r  th e  B o a r d  t o  d i s c i p l i n e  i m p r o p e r  
r e p r e s e n t a t i o n  b y  n o n - r e g i s t r a n t s .  T h i s  is  a c h a n g e  s u g g e s t e d  t o  the  
b o a r d  b y  the  D e p a r t m e n t  o f  L a w .  T h e  s e c o n d  c h a n g e  i s an  u p d a t e  t o  
t h e  d e f i n i t i o n  o f  l a n d  s u r v e y i n g .

F i n a l l y ,  th e  b i l l  p r o v i d e s  f o r  a " r e t i r e d  e n g i n e e r "  s t a tu s .  T h i s  w a s  
r e q u e s t e d  b y  s e v e r a l  e n g i n e e r s  w h o  a r e  n o  l o n g e r  a c t i v e  in  th e  
e n g i n e e r i n g  p r o f e s s i o n .  T h e  B o a r d  s u p p o r t s  t h i s  r e q u e s t .

I u r g e  y o u r  s u p p o r t  o f  th i s  b i l l .
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Title: "An Act revising the provision of :aw under v/nich a minor 
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Department Affected: Administration
BRU: E'j.Plic-Qfile.adaf.Aggncy-
Component: Public Defender Agency

Sponsor: Sen. Taylor
Requestor: (S) FIN COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01 i
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TRAVEL
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SUPPLIES
EQUIPMENT
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I
I
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There is no fiscal impact to the Public Defender Agency.
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Prepared bv: John Salemi Director 
Division: Public Oefender Agency \  \
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A p p r o v e d  b y  C o m m i s s i o n e r :  M a r k  B o v e r : M M M l
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DeDt. Affected:-revision Date:
Title: revising the provisions ... under wmcn a minor BRU:
may be charged, prosecutea. and sentenced as an adult ________ Component:

D eoanm en t o f Law
Prosecution
All

sponsor:
Requester:

Senato r Tav lo r
Senate Judiciary Committee

Expenditures/Revenues

COMPONENT SERIAL NO. 

(Thousands of Dollars)
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OPERATING EXPENDITURES FY 9 6 FY 97 FY 9 8 FY 9 9 FY 0 0 FY 01
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A N A LYS IS : (A ttacn a separa te  page if necessary )
The Senate Judiciary Committee amendment to SB 46 changes the penalty for possession, control, or 

consumption of an alcoholic beverage by a minor from a class A misdemeanor to a violation. Consequently, the 
costs shown in the Department of Law fiscal note analysis of 2/24/95 will not be required, because the large 
majority of misdemeanor cases expected were for the offense of possession, control, or consumption.
Although we anticipate an increase in paperwork and forms processing, this increased work does not warrant 
fiscal note costs. Generally, violations are presented in Disctrict Court by arresting officers and the services or 
prosecutors (or publically paid defenders) are not required.

R u l  1 4 .  %Richard I. Pegues. D irectoPrepared by: 
D iv ision :

Approved by C om m issioner: 
A gency : _________

Adm inistrative Servians Division

Departm ent
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PERSONAL SERVICES • 6*1.5 54.5 1 64.5 1 5*1.5 ' 54.5 64.5
TRAVEL I ’ l l '
CONTRACTUAL C.5 0.5 0.5 | 3.5 i 0.5 0.5

, SUPPLES TO 1.0 ! 1.0 ! *.0 1 1.0 1.0
| EQUIPMENT f 1.0 1 1 1
| lAND & STRUCTURES 1 I 1
j GRANTS A CLAIMS I 1 1 1 1
I TOTAL OPERATING 66.9 55.9 | 65.9 1 55.9 I 55.9 1 65.9CAPITAL EXPENDITURES
ihange in revenues ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Recelots 1i
1C03 3F Matcrt ,
1004 GF j 56.9 55.9 65.9 55.9 55.9 95.9
1005 GF/Program Recelots ' I
1006 GF/MHRA ! IOtner 1 ' I
TOTAL 55.3 65.9 55.9 l 55.9 55.9 65.9 |

30S IRONS
FULL-TIME 1.0 1.0 ’ .0 , 1.0 1.0 1.0
PART-RME j 2.0 2.0 2.0 | 2.0 2.0 2.0
TEMPORARY

Estimate of current year (FY 95 ) ccsu S None

ANALYSIS: (A ttach a separata page if necessary) 

See attached analysis.

Prepared by: C. S. Christensen III. Staff Counsel  ^  -----------------------  Phone: 264-3223
Agency: A laska Court_System____________________________________  Date: 03/03/95

Approved by: A r.hur H. Snowden. II. Administrative D irector *
Agency: A laska Court System_________________________________________________ Date: 03/03/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
CJiJfl 9U
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Ain.-ik a  C o u rt S y ii fJ in  * "  '
F is c a l A n a ly s is  
C S S B  4 6  (J U D )

At the present time, a minor is charged, prosecuted and sentenced in the district court in the same 
manner as an adult it ’.he minor is accused of committing certain infractions, violations, or 
misdemeanors. These include traffic statutes, regulations or ordinances; AS 11.76.105, relating to 
tne possession of todacco by a minor; fish and game statutes or regulations under AS 16; and parks 
3nd recreational facilities statutes or regulations under AS 41.21.

CSSB 46 (JUD) adds certain new misdemeanor offenses to this list. These include AS 04.16.049, 
relating to access to licensed premises; 04.16.051, relating to furnishing of alcoholic beverages to a 
minor; AS 04.16.060, relating to alcoholic beverage purchases; and any misdemeanor drug offense 
defined in AS 11.71 or AS 17.20. CSS8 46 (JUD) also adds a new infraction to this list, AS 
04.1 6.050, relating to possession c consumption of alcohol. This infraction would require a mandatory 
court appearance.

The practical effect of this legislation is to take a number of juveniles who previously had been dealt 
.vith by the juvenile justice system (DFYS and the superior court) 3nd move them to the adult system 
(district court). Statistics obtained from DFYS indicate that in F f 94, DFYS handled 138 cases 
involving the additional misdemeanors iisted in CSSB 46 (JUD), and 1116 C3ses involving the infraction 
of minor consumption. DFYS handled approximately 1173 of those cases without filing a delinquency 
petition with the superior court. None of the 31 cases referred to superior court resulted in a jury trial. 
Thus, actual costs to the court system were relatively low. On the other hand, if CSSB 46 (JUD) had 
been law in FY 94, virtually all 1254 cases would have gone straight to the court system (understand 
that police officers generally file citations for infractions and misdemeanors directly w ith the court, not 
with the municipal prosecutor or the district attorney; thus, prosecutors do not serve a screening 
function that will keeo some of these cases out of court). There would have been judicial costs 
associated with 138 additional misdemeanor arraignments, approximately 136 sentencing hearings, 
judicial costs associated with 1116 additional infraction arraignments, clerical costs associated with 
processing tne citations and collecting the fines, and a trial rate of approximately two percent (the rate 
at which adults go to trial for misdemeanors and infractions) resulting in additional judicial time and juror 
costs. The misaemeanor trials woula nave been expectea to last one day, and utilize a six member jury. 
The infraction trials would have been expected to last under one hour and would not have required a 
jury.

Note that the actual number of charged offenses is likely to increase dramatically as a result of the 
changes made by CSSB 46 (JUD). It is common for state troopers and municipal police officers to 
simply take juveniles home with a warning when they are caught committing the specified offenses, 
rather than refer them to DFYS; while DFYS received 1254 referrals in FY 94 for the listed offenses, 
the Division of Motor Vehicles was notified by police officers of juvenile alcohol or drug use over 3200 
times (this was done for purposes of revoking the minor’s driver's license or privilege to obtain a license 
pursuant to AS 28.15.183). The reason that officers generally do not refer these offenses to DFYS is 
to avoid overloading DFYS with relatively minor cases when its resources have been strained by the 
substantial increase in serious juvenile crime. This is likely to change if the officer is empowered to 
simply write a citation for the juvenile to appear before a magistrate as an adult. This note assumes 
that the court system will receive 2000 citations for processing which involve cases that were not 
previously seen by either DFYS or the court system.
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Alaska Court System 

"■seal Anaivsis 

C S S B  id  ' '

Personal Services
Salary Benefits Total

In-Court Clerk, 12A, Anchorage, PPT. 4 months S3,036 32,385 511,421
Committing Magistrate, range 22A. PPT. Ancnorage, 4 months 17,763 4,689 22,457
Court Clark II, 1QA, Anchorage, P F  i2montns 24.012 11,-^Q 35,452

Total Personal Services 69,330

Offset of ;ucicial time (master and superior court ;udge) for 81 superior court uvenile
cases estjmated at one hour eacn. (4.849)

Net Personal Services 64,481

“ his legislation will require over 80 hours of court time for a committing magistrate for arraignments and 
trials, For purposes of tms analysis, mis lirre 'eauiremant is offset by a reduction in the time currently used by 
supenor court judges and standing masters for petition review. Most of tne new cases will be processed as 
citations, approximately one ciencai position is neeced for every 3,000 citations.

Contractual

Jury fees -  3 one-day trials with 6 jurors at S25 a day 450

Supplies

Cfflcas supplies for processing additional cases 1.000

Equipment

Qesk, chair and filing cabinet for permanent full-time oosition i .000

Total estim ated cost S 66 .931
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S p o n s o r  S ta tem en t

Senate B ill 46

Sena te  B i l l  46 was  i n t r o d u c e d  at th e  u r g i n g  o f  p a r e n t s  
c o n c e rn e d  w i th  the  lack  o f  c o n s e q u e n c e s  w i t h i n  the  j u v e n i le  
ju s t i c e  s ys tem  when  a m in o r  is a r res ted  fo r  an a l c o h o l  re la ted  
o f f e n s e .

Mos t  o f  SB 46 is a re -w r i te  o f  e x i s t i n g  law. The d ra f t e r  to o k  
the  o c c a s io n  o f  c om p ly in g  w i th  my reques t  to  a dd re s s  a lc oho l  
i s su e s  by re -o rde r ing  the  ma te r ia l  a l ready  in AS 47.10 .010 (b). 
J u v e n i le s  are a l ready e xem p ted  f rom  ju v e n i l e  d e l i n q u e n c y  ru les  
f o r  t r a f f i c  o f fe n se s ,  t o b a c c o  re la ted  o f f e n s e s  and f i s h  and 
game s ta tu te s ,  etc.

SB 46 w o u ld  add a l c o h o l  and c o n t r o l l e d - s u b s t a n c e  r e la te d  
o f fe n ses  to tha t  l i s t  and p ro v id e  tha t  such  cases  be hand led  in 
d i s t r i c t  c o u r t .  A pa ren t ,  g ua rd ia n  o r  i n d i v i d u a l  w i t h  lega l 
c u s to d y  w ou ld  have to be p resen t  at all p ro ceed in g s .

The b i l l ,  as amended by the Jud ic ia r y  and F inance  Com m i t te es ,
w o u ld  c h ange  m in o r  c o n s u m in g  f rom  i ts  c u r r e n t  m is d e m e a n o r  
s ta tus  to  tha t  of an in f rac t ion ,  pun ishab le  by a f ine  o f  no t  less 
t han  $100. More im p o r t a n t l y ,  by m o v in g  the  j u r i s d i c t i o n  in
t h e se  ca se s  to  d i s t r i c t  c o u r t ,  a j u d g e  w o u l d  be ab le  to
in te rvene  in cases o f a lc o h o l  abuse  w h ich  are c u r r e n t l y  fa l l in g  
t h ro u g h  the  c racks  in the  ju ven i le  ju s t i c e  s ys tem .  O f ten  a m ino r  
m us t  c o m m i t  a se r iou s  c r im e  in c o n je c t i o n  w i th  a l c o h o l  be fo re
i n t e r v e n t i o n  takes  p lace .

District A:Hvder • Kctchilun • Kcrrc.inol • M eve rs  Chuck • Petersburg • Saxtr.an • Sitka • ' .V v . r * e ! !



S p o n s o r  S t a t e m e n t -  S B  4 6
P a g e  T w o

The Finance Committee subst i tute  for SB 46 included a 
provis ion that would add minor c on su min g  to the list of 
situations where a law enforcement officer can make an arrest 
without a warrant. This is intended to address a problem in the 
First Judicial District where the court has ruled that an officer 
mist actually wi tness  the consumption  before an intoxicated  
minor can be arrested.

The Rules Committee substitute added language,  which appears 
ot page two, beginning at line 27, to make clear that the intent 
is protective and not punitive. The new language requires that a 
person under 18 subjected to a warrantless arrest be cited and 
then released to a responsible adult.



MEMO
F r o m :  A n n e  Carpeneti,

Staff C o u n s e l

Subject: C S S B  4 6  ( R L S )

Date: April 17, 1 9 9 5

T h e  reference bill deals with juveniles as they relate to the justice 

system. It provides the following:

1/ C h a n g e s  the penalty for m i n o r  c o n s u m i n g  alcohol f r o m  an 

A  m i s d e m e a n o r  to a violation with penalty of a fine of at least $100;

2/ A l l o w s  a peace officer to arrest a person for m i n o r  

c o n s u m i n g  wi t h o u t  actually seeing the person c o n s u m e  the 

alcohol; h o w e v e r ,  if the m i n o r  is u n d e r  18 the bill provides 

the person should be cited for the violation a n d  released to 

his or her parents or guardian;

3/ A d d s  to the criminal jurisdiction of the district court 

the p o w e r  to hear cases of m i n o r  c o n s u m i n g  (a violation u n d e r  

the bill) a n d  m i n o r  in possession of tobacco (also a violation);

4/ A S  4 7 . 10.010 is the basic statute setting out the jurisdic­

tion of the superior court for juvenile cases; the bill a m e n d s  

subsection (b) of the statute w h i c h  excepts certain offenses 

f r o m  juvenile court jurisdiction a n d  directs that the cases 

be handled in district court as if the person w e r e  an adult; 

the bill a m e n d s  this subsection b y  e x p a n d i n g  the type of 

offense w h e r e  the child is treated as an adult in district court; 

specifically, n e w  areas of l a w  include:

To: Rep. Brian Porter, Chair



a/ Minor entering licensed premises, and none of the 

exceptions apply, for example entering a dining room with 

parents (AS04.16.049);

b/ Minor consuming or possessing alcohol (AS04.16.050);

c/ A  minor furnishing alcohol to a minor (AS04.16.051);

d/ Illegal purchase of alcoholic beverages (AS04.16.060);

e/ Violation of controlled substances statutes in 

Title 11 which are misdemeanors;

f/ Violation of the controlled substances misdemeanors 

in A S  17.30 (prescription drugs, etc.)

I spoke with Margot in the Department of Law; they have no 

problem with making minor consuming a violation and the automatic 

waiver in those cases. They do have concerns about the possibiltiy of 

automatic waiver of juveniles for the other additions which are 

A  misdemeanors. Apparently Sen. Taylor wanted it this way, though 

Margot said she wasn't able to understand the rationale. Sen. Adams 

offered an amendment on the floor deleting the A  misdemeanors from the 

automatic waiver, but the amendment failed.



CS FOR SENATE BILL NO. 46(RLS)
IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N E T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

B Y  T H E  S E N A T E  R U L E S  C O M M I T T E E

Offered: 4/7/95

Referred: Today's Calendar

Sponsors): S E N A T O R S  T A Y L O R ,  Kelly, Pearce, Phillips, L e m a n

A  BILL

F O R  A N  A C T  ENTITLED

1 "An Act revising the provision of law under which a minor may be charged,

2 prosecuted, and sentenced as an adult in the district court, and adding to the

3 list of offenses for which a minor may be prosecuted as an adult in the district

4 court; amending the criminal jurisdiction of the district court to provide for the

5 disposition of certain offenses relating to possession, control, or consumption of

6 alcoholic beverages by a person under 21 years of age and possession of

7 tobacco by a person under 19 years of age; allowing a person under age 21

8 to be arrested by a peace officer without a warrant for acts relating to illegal

9 possession, consumption, or control of alcohol; and amending the penalty

10 applicable to persons under 21 years of age who possess, control, or consume

11 alcoholic beverages."

12 BE IT E N A C T E D  B Y  T H E  LEGISLATURE OF T H E  STATE O F  ALASKA:

S B 0 0 4 6 C -1-
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Section 1 \S n4 is amended by adding a new subsecdon*tig*peird:

b̂) A  person who violates (a) of this section is guilty of a violation. Upon 

conviction in the district court, the court may impose a fine of not less than S100.

* Sec. 2. AS  04.16.180(a) is amended to read: .
 s 'j- < T A

(a) (Efxcegt^as provided in AS 04.11.015, A S  04.16.050(h). 04.16.051 

[AS 04.16.051], 04.16.200 - 04.16.210, and A S  04.21.065, a person who violates a ! 

provision of this tide or a regulation adopted by the board is guilty, upon conviction, 

of a class A  misdemeanor. Each violation is a separate offense.

* Sec. 3. A S  12.25.030(b) is amended to read:

tb) In addition to the authority granted under (a) of this section, a peace officer 

without a warrant may anrest a person when the peace officer has reasonable cause for 

believing that the person

n

(1) has committed a crime under, or violated conditions imposed as pan 

of the person's release before trial on misdemeanor charges brought under

iAH(l)] A S  11.41.270 or A S  11.56.740; or 

£B) [(2)] A S  11.41, A S  11.46.330, or A S  11.61.120, or has 

violated an ordinance with elements substantially similar to the elements of a 

crime under A S  11.41, A S  11.46.330, or A S  11.61.120, when the victim is a J 
spouse or former spouse of the person who committed the crime; a parent, ' 

grandparent, child, or grandchild of the person who committed the crime; a 

member of the social unit comprised of those living together in the same | 

dwelling as the person who committed the crime; or another person who is not 

a spouse or former spouse of the person who committed the crime but who 

previously lived in a spousal relationship with the person who committed the 

crime or is in or has been in a dating, counship, or engagement relationship 

with the person who committed the crime; or

(2) has violated A S  04.16.050; however, unless there is lawful ;
I

reason for further detention, a person who is under the age of 18 and who has ' 

been arrested for violating A S  04.16.050 shall be cited for the offense and released 

to the person's parent guardian, or legal custodian.

* Sec. 4. A S  22.15.060(a) is amended to read:

CSSB 46(RLS) -2-
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Ti< district court has jurisdiction 

(I) of the following crimes:

(A) a misdemeanor, unless othe

(B) a violation of an ordinance

C/O 0

■f

(C) a violation of AS 04.16.05fl or A S  11.76.105:

(2) to provide post-conviction relief under the Alaska Rules of Criminal 

Procedure, if the conviction occurred in the district court.

* Sec. 5. A S  47.10.010(b) is amended to read:

(b) When a minor is accused of violating a statute specified in this 

subsection, other tiian [A T R A F F I C  S T A T U T E  O R  R E G U L A T I O N ,  A  T R A F F I C  

O R D I N A N C E  O R  R E G U L A T I O N  O F  A N  I N C O R P O R A T E D  M U N I C I P A L I T Y ,  

A S  11.76.105 R E L A T I N G  T O  T H E  P O S S E S S I O N  O F  T O B A C C O  B Y  A  M I N O R ,  ! 

A  FISH A N D  G A M E  S T A T U T E  O R  R E G U L A T I O N  U N D E R  AS 16, O R  A  P A R K S  I

A S  41.21, EXCEPTING] a statute the violation of which is a felonv, [TH E  

P R O C E D U R E  P R E S C R I B E D  IN] A S  47.10.020 - 47.10.090 and the Alaska 

Delinquency Rules do not apply and the [ M A Y  N O T  B E  F O L L O W E D ,  E X C E P T  

T H A T  A  PARENT, G U A R D I A N ,  O R  L E G A L  C U S T O D I A N  S H A L L  B E  P R E S E N T  

A T  A L L  P R O C E E D I N G S .  THE] minor accused of the [AN] offense [SPECIFIED IN
I

THIS S U B S E C T I O N ]  shall be charged, prosecuted, and sentenced in the district court , 

in the same manner as an adult. If a minor is charged, prosecuted, and sentenced  ̂

for an offense under this subsection, the minor's parent, guardian, or legal 

custodian shall be present at all proceedings. The provisions of this subsection 

applv when a minor is accused of violating

Cl) a traffic statute or regulation, or a traffic ordinance or 

regulation of a municipality:

(2) A S  11.76.105, relating to the possession of tobacco bv a person 

under 19 vears of age: j

C3) a fish and game statute or regulation under A S  16;

A N D  R E C R E A T I O N A L  FACILITIES S T A T U T E  O R  R E G U L A T I O N  U N D E R

C4) a parks and recreational facilities statute or regulation underAS 41.21;
-3-

New Texc Underlined [DELETED TEXT BRACKETEDI
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5) each of the following statutes relating to alcoholic bevWupes:
* .

(A) A S  04.16.049. relating to access to licensed premises:

(B) A S  04.16.050, relating to possession or consumption:

(C) AS  04.16.051, relating to furnishing of alcoholic

beverages: or

fD) A S  04.16.060. relating to alcoholic beverage purchases:

and

i

* Sec. 6. APPLICABILITY. This Act applies (o 

effective date of this Act.

CSSB 46(RLS) -4-
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J M a s l t a  j i f c t t e  j S J e g t s l a t u r e

Mom t  of IRepreSettMlieS state Capitol, Room 120
ii K.jh.:,-, r  :u«„ Juneau,Alaska99801-1182
House Judiciary Committee (907)465-4990

April 19, 1 9 9 6

T O :  M e m b e r s  of H o u s e  Judiciary C o m m i t t e e

F R O M :  T o m ^ l v ^ t e i ^

R E :  Fiscal notes for death penalty bills

Attached are incomplete sets of fiscal notes for S B  5 2  (missing O P A  

a n d  u pdated Public Safety) a n d  H B  4 8 1  (missing Public Safety, 

Courts) for y o u r  review for these bills. T h e  next hearing for these 

bills is likely M o n d a y ,  April 22, 1996, as "bills held f r o m  previous 

calendars".



S T A T E  O F  A L A S K A  IS) Publish D«ei__

1996 LEGISLATIVE SESSION
revision Date: 03/25/96_________________________ Dect. Aifected: Alaska Court System___________________
Title: Capital Punishment for Murder___________3P.U: Trial Couns__________________________

____________________ Comoonent: ___________________________
Soonsor: Sens. Taylor, Pearce
Requestor: Senate Judiciary_____________________ COMPONENT SERIAL NO. '68___________________

No. ^
F I S C A L  N O T E  B i"  s s

Excendlturas/Pevenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 | FY 93 FY 99 FY SO FY 01 | FY 02
PERSONAL SERVICES 1 1
TRAVEL 1 1
CONTRACTUAL 1 1
SUPPUES 1 1
EQUIPMENT 1 1
LAND & STRUCTURES 1 1
GRANTS & CLAIMS 1 1
MISCELLANEOUS 1 ! 1
TOTAL OPERATING 0.0 1 0.0 0.0 0.0 0.0 j o.c

■ CAPITAL EXPENDITURES !
■CHANGE IN REVENUES ( )l I I I I I
Fund Source (Th jsands of Dollars)
i '002 Fecerai Recasts ...

1 1
j 10C3 GF Match 1
j 1004 GF 0.0 0.0 O.T 0.0 l 0.0
i tOOS GFiProgram Receipts
| ‘ 037 GF/Mental Health 1
! Other
i TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate ot any current year (FY 96) cost: S None
Positions
Full-Time
Part-Time
Tamoorary

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ’S  L E G I S L A T I V E  O c F I C E

*80®AM



. _ UAL NUT b No.
S T A T E  O F  A L A S K A
1 9 9 6  L E G I S L A T I V E  S E S S I O N

B l H ill Version :
(S ) Publish Date: ^ / o ftfC'

Revision Date: March 13. 1996
Title: Capital Punishment tor Murder
Soonsor
Requestor

Dept. Affected: 
BRU:
Component:

Public Safety
Alaska State Troopers

je.nat.QlJilYlgr
Detachments

S Finance COMPONENT SERIAL NO. 0799
EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
I O P E R A T I N G FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
IPERSONAL SERVICES
iTRAVEL
I CONTRACTUAL
iSUPPLIES
EQUIPMENT I
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS |
T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 O.l)

CAPTITAL EXPENDITURES

CHANGE IN REVENUES ( )
Revenue Code

FUNDING: (Thousands of Dollars)
11002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts

11006 GF/MHTIA
Other
ITOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY 96) impact: S_ 
POSITIONS:
FULL - TIME i
PART - TIME !
TEMPORYARY I
ANALYSIS: (Attach a separate page if necessary.)

This bill w ill not have a fiscal impact on the Division of State ̂ 'oopers. The impact of this bill on the division is the possibility of 
troopers having to attend court proceedings that they do not currently have to attend.

Prepared By: Lt. Dan Lowden______________________________________ Phone: 465-5505
Division: Alaska State_Troopers_________________________________  Date: March 18. 1996
Approved by Commissioner: ' y j  ____________Date
Agency: Ronald L. Otte. Department of Public Safety

P R E P A R E R  TO  P R O V ID E  A LL  D IST R IBU T IO N  C O P IE S  TO  G O V ERN O R ’S  LEG ISLAT IVE  O FF IC E
F o r fu rthe r distribution information ca ll the G ove rn o r ’s Legislative Office

n»v m s  P ag e  1 o f 1



Revision Date. 3/7/96___________
Title
authorizing an advisory vote on instituting capital punishment 
Sponsor Senator Taylor

STATE OF ALASKA1996 LEGISLATIVE SESSION F I S C A L  N O T E  Bill Version: £ 5 S S S / ?  SZf.T/sn)(S) Publish Date: 5  / / * / ? £ ,
An Act authorizing capital punishment

Dept Affected: 
8RU

Office of the Governor
Elective Operations

Component General and Primary Elections
COMPONENT SERIAL NO. 22

Expend itu res/Revenues (Thousancs of Dollars)
OPERATING EXPENDITURES f "  97 FY 98 FY 99 FY 100 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL 22
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 2.2 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

[CHANGE IN REVENUES ( I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 22
1005 GF/Program Receipts
1037 GF/Mental Health
OtherTOTAL 2.2 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY96) cost: $ 0 0
POSITIONS
FULL-TIME 0
PART-TIME 0
TEMPORARY 0

ANALYSIS: (Attach a separate page if necessary)
This figure includes the cost of providing information about this issue in the Official Election Pamphlet as 
required by AS 15.58, and the programming costs for counting votes cast on the question.
However, only four measures can be printed on a single ballot card. If this measure requires an additional 
ballot card, the costs will increase by $53.4.

Prepared by 
Division
Approved by
Commissioner
Agency

Dana LaTour
Division of Eleclions

Phone. 465-5347 
Date 3/7/96

Lt Governor Fran Ulmer
Office of the Lt Govern £ Date: 3/7/96
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STATE OF ALASKA1996 LEGISLATIVE SESSION
f i s c a l  n o t e BILL NO. SSSB 52

Revision Date: _______________________
Title: "An Act authorizing capital punishment.

Sponsor: Senator Tavlor
Requestor: (SI JUD

Department Affected: Administration
BRU: Public Defender Agency
Component: Public Defender Aaencv

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

770.4 1032.0 1638.7 1638.7 2496.3
50.0 150.0 250.0 350.0 450.0

184.8 468.2 896.6 1256.6 1695.6
25.0 24.0 33.0 33.0 4e.O
54.0 18.0 40.5 -0- 40.5

TOTAL OPERATING 0.0 1084.2 1692.2 2858.8 3278.3 4734.4

CAPITAL EXPENDITURES

I CHANGE IN REVENUES ( )

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER

1084.2 1692.2 2858.8 3278.3 4734.4

TOTAL 0.0 1084.2 1692.2 2858.8 3278.3 4734.4
Estimate of any current year (FY 96) cost: $ -0- 
POSITIONS:
FULL-TIME 12.0 16.0 25.0 25.0 380
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary.)

See attached.

Prepared by: John B. Salemi. Director 
Division: Public Defender Agency

Phone: (9071 264-4412 
Date: _____________

Approved by Commissioner: Mark Boyer l  (m v M UAgency: Department of Administration Date:

Rev: 11/95
n n  s s s b S ;  w p d

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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FISCAL NOTESTATE OF ALASKA BILL NO. _ SSSB 521996 LEGISLATIVE SESSION
ANALYSIS: (continued)

In troduc tion

T h is  b i ll a u th o r iz e s  c ap ita l pun ishm en t fo r  the c rim e o f M u rd e r in the F irs t  Degree i f  ce rta in  a tte n d an t agg rava ting  
fa c to rs  a re  fo u n d  to e x is t and  a re  estab lished  by com peten t evidence. Prosecution is given d isc re tion  w he th e r to seek 
the d ea th  p e n a lty  in  a given case.

The c ap ita l c ase load  o f  the Pub lic  D e fend er Agency w ill be a d 'rec t function o f the num ber o f  m u rd e r cases prosecuted 
in the  s ta te  com b ined  w ith  p ro secu to ria l decis ions to seek the death pena lty . As such the Pub lic  D e fen d e r Agency's 
fisca l a n a ly s is  is  p rem ised  on pro jec tions m ade by the D epa rtm en t o f Law  in  its fisca l an a ly s is  o f  H B  45 . T he  
D ep a rtm en t o f  L aw  ind ica ted  it prosecuted 17 m u rd e r cases in 1994 where the dea th  p ena lty  c ju ld  have  been sought in 
th a t the  req u is ite  s ta tu to ry  agg rava to rs  w ere p resen t. O f those 17, ten wou ld lik e ly  re su lt  in death  p en a lty  t r ia ls . The 
D ep a rtm en t o f  L aw  conc luded tha t 'h ey  w ou ld  gain n ine conv ic tions from  which the death  pena lty  w ou ld  be imposed in 
six cases.

O f the ten  cases which a re  p ro jected to go to t r ia l as cap ita l cases, the Pub lic  D e fender antic ipates being assigned to 
seven , w ith  the  o th e r  th ree  e ith e r in vo lv in g  p r iv a te  law yers o r  a tto rneys secured th rough  the O ffice o f  Pub lic  Advocacy 
(w he re  the  P D  is u n ab le  to und e rtak e  rep re sen ta tion  because o f lega l con flic t o f  in te re st).

B ecause th e  n um be r o f  m u rd e rs  can v a ry  s ig n ific an tly  from  y ea r to yea r, p red icting actua l num bers o f  cases is d ifficu lt . 
I t  is n o t d i f f ic u lt , h ow eve r, to p red ic t a p ro found  fisca l im pact fo r  the PD  once the death  pena lty  becomes law . The 
concept o f  "su p e r due  process", estab lished by the U .S . Sup rem e C ou rt as the requ ired  standa rd  o f p ractice  fo r  
de fend ing  d e a th  p e n a lty  cases, necessitates th a t h igh ly  capab le  law yers and support s ta f f (in  su ffic ien t num bers ) be in 
p lace to  h a n d le  any  and  a ll cases o f  th is n a tu re .

F isca l Im pact

Passage o f  th is  d e a th  p en a lty  leg is la tion  w i ll have an  unden iab ly  s ign ifican t im pact on the en tire  c rim in a l ju stice 
system , in c lu d in g  the  cou rts , correc tions, p rosecu tion , pub lic  counsel serv ices, and  o th e r re la ted  en titie s . D ea th  pena lty  
cases re q u ire  g re a te r  due p rocess sa fegua rd s than  do non -cap ita l cases. T h is  is obv iou s ly  a  consequence o f  the seve rity  
and f in a li t y  o f  a  d e a th  sen tence as w e ll as the  p o ten tia l fo r  k illin g  an innocent person by m istake . I t  m ust be 
u n d e rs tood  th a t  the c rim in a l ju stice  system  is an im pe rfec t process based on the com bination o f law  and  hum an 
ju dgm en t. S om e  pe rcen tage o f  e r ro r  is a consequence o f  the A m erican ju ry  system . In  non-death cases the system  
stands re a d y  to c o rre c t those m istakes when and where they  become know n. An execution fo llow ing  a death  pena lty  
case can n e v e r be correc ted . I t  is fo r  these rea son s so much care m ust be taken  to defend in d iv id ua ls  accused in cap ita l 
cases. P ro v id in g  "su pe r due process" t ran s la te s  in to  adequate a tto rn ey  resou rces, support resou rces, e xpe rt and 
c on su lta t io n  m on ies, fu nds fo r  appealing dea th  p ena lty  conv ic tions and o th e r a ttend an t expenses. A com m on ly 
accepted e s tim a te  fo r  e xp e rt w itness fees a lon e  in  a death  pena lty  case is § 60 ,000 .

I t  is n o t u n u su a l fo r  a death  p ena lty  case to rem a in  in the cou rt system , litiga ted  by the pa rties , fo r  a pe riod  o f up to 
ten y e a rs . T h is  is  a re s u lt  o f  the extensive a p p e lla te  w o rk  which is rou tin e ly  done in each death p ena lty  case fo llow ing 
conv ic tion . F o llow in g  a re  the p rocedures w h ich  a re  typ ica lly  u tilized  a fte r  a t r ia l and sentencing:__________

1 . M o tion  to m od ify  the  dea th  sen tence/reconsider be fo re  sta te  t r ia l judge;

2. M an d a to ry  a p p e a l o f  conviction and sen tence to A la sk a  Sup rem e C ou rt;

3. W r i t  o f  c e r t io ra r i to  the U n ited  S ta tes Sup rem e  C ou rt;

4 . P o s t-c on v ic tion  r e l ie f  p roceed ings in s ta te  cou rt;
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FISCAL NOTESTATE OF ALASKA BILL NO. SSSB 521996 LEGISLATIVE SESSION
•5. A ppea l o f  unsuccessfu l post-conviction r e l ie f  proceedings to the C ou rt o f Appeals;

6 . P e tit ion  fo r  h ea rin g  o f post-conviction r e lie f p roceed ing denia l to the A la ska  Sup rem e C ou rt ;

7. P e tit io n  fo r  w r it  o f  habeas corpus in  F ed e ra l D is tr ic t Cou rt;

8 . Appeal to the  U n ited  S ta tes C ou rt o f  A ppea ls i f  w rit  unsuccessful;

9. R eh ea ring  in the U n ited  S ta tes C ou rt o f Appeals;

10. W r it  o f  c e r t io ra r i to the U n ited  S ta tes C ou rt o f  A ppeals;

1 1 . R equest fo r  c lem ency/com m utation to E xecu tive B ranch  o f government;

12. Em ergency s tays to the U n ited  S ta tes  Sup rem e C ou rt p rio r to execution.Breakdown of Fiscal Impact
1 . P e rson a l Se rv ices . G iven the com p lexity  and in tens ity  o f e ffo rt invo lved in  each death  p en a lty  t r ia l and  pena lty  
hearing , m any  s ta te s requ ire  by sta tu te  th a t a m in im um  o f two defense a tto rneys take  up rep re sen ta tion  o f  the accused 
in death  p en a lty  m a tte rs . B oth  the s ta te  D is tr ic t A tto rn ey  and the O ffice o f Pub lic  Advocacy con tem p la te  such a  policy 
fo r th e ir respec tive  agencies. T he  Pub lic  D e fend e r w i l l fo llow  this p ruden t course , w he the r e s tab lish ed  by sta tu te  o r 
in te rn a l po licy .

A ssum ing th a t  the Pub lic  D e fend e r Agency hand les s ix  to seven capita l cases per y ea r, dea th  p en a lty  un its  w ill be 
estab lished  in  its  two la rg est o ffices; Anchorage and Fa irb anks . A t r ia l team  in each o f these o ffices w i ll be estab lished 
the f i r s t  y e a r . T he  second y e a r an appe lla te  team  w ill be placed in Anchorage. (P lease  no te  th a t u n lik e  the 
D epa rtm en t o f  L aw , the Pub lic  D e fend e r Agency has no equ iva lent to the O ffice o f Spec ia l P ro secu tion s and A ppea ls .) 
The ap p e lla te  team  w ill not be needed u n ti l the second y ea r fo llow ing enactm ent o f the dea th  p en a lty  because it is not 
expected th a t an  appea l w ou ld be "ripe" u n ti l th a t tim e . Obviously adequate support s ta ff, to  in c lu de  leg a l in te rn s  
(designated as "Associate A tto rneys" u nd e r state  pe rsonne l c lassification ) pa ra lega ls , in ve s tig a to rs  and  sec re ta rie s , w ill 
be necessary . A  second appe lla te  team  w ill be estab lished  in Fa irb anks in the th ird  y ea r fo llow in g  enac tm en t o f  cap ita l 
pun ishm en t.

2. T ra v e l and  C on tra c tu a l. T ra v e l expenses w ill be necessarily  high in tha t a team  app roach  is being taken  by th is 
agency. T hese  team s w ill have to t ra v e l to loca tions where the crim e occurred and w here  t r ia l is  being he ld . T ra v e l 
expenses a re  h ighe r in A la sk a  because o f the geography o f the state, the la ck  o f  su rface road s , and  the high cost o f  a ir  
tra v e l and lodg ing . Costs w i ll be even h ighe r fo r  the considerab le ou t-o f-state tra v e l assoc iated w ith  these cases. Once 
an in d iv id u a l is convicted o f  a cap ita l o ffen se , p repa ra tion  begins fo r  the p ena lty  phase (sen tenc ing  hea ring ). De fense 
in vestig a to rs  w i ll t ra v e l to loca tions w here  the de fendan t lived , went to school, etc., to in te rv iew  peop le and deve lop  
facts fo r  the pu rpose o f  v itia tin g  a  sentence o f  execution . I f  favorab le  w itnesses a re  located , th ey  w ill then have to be 
subpoenaed fo r  t ra v e l to A la sk a  fo r  the hearing .

C on trac tu a l e xpend itu re s  fo r  e xpe rt w itnesses w ill be significant. As the D epa rtm en t o f L aw  po in ted  ou t in a 1993  
fisca l note re la te d  to a death  pena lty  p roposa l, "recent cost studies o f  cap ita l t r ia ls  in o th e r s ta te s ind icate  th a t expe rt 
w itnesses fo r  bo th  the t r ia l and  sen tencing proceed ings cost about $ 60 ,000 , on the average". T h is  estim ate is consisten t 
w ith  the resea rch  by  the Pub lic  D e fend e r Agency on th is issue. In  add ition th e re  w ill be e xp e rt w itness costs fo r  the 
appe lla te  w o rk  done fo llow ing  t r ia l, conviction and sentence to death. These costs can be as high as the expe rt w itness 
fees in cu rred  d u r in g  t r ia l.
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FISCAL NOTESTATE OF ALASKA BILL NO. SSSB 521996 LEGISLATIVE SESSION
3. Supp lies and  Eoum m ent. T hese expenses n a tu ra lly  accrue when ad d it ion a l s ta ff a re  reo.uired. E stim ate s which 
fo llow  a re  c on se rva tiv e  p ro jec tions w ith ou t con s ide ra tion  o f  in f la t io n a ry  fac to rs .

4. T ra in in g . T ra in in g  fo r  law yers  engaged in d ea th  p ena lty  w ork  is a  c rit ic a l component fo r  any  dea th  p ena lty  defense 
un it. Both the p rosecu tion  and  the de fense  w ill a v a il them se lves o f  n a tio n a l tra in in g  p rog ram s which a re  conducted on 
a y e a r ly  basis re la te d  to these k inds o f  cases.

Conc lusion

Due to the a cc ru a l o f  cases from  y e a r  to y e a r , once im p lem en ta tion  o f the dea th  pena lty  occurs expenses cou ld  g rea tly  
exceed tha t an tic ip a ted  in th is fisca l a n a ly s is . T h is  agency has no con tro l o v e r the trend  o f hom ic ide c rim es n o r the 
d iscre tion  which w ill be exercised by the p rosecu tion  in  seeking the death  pena lty . T he re  is the re a l lik e lih ood  th a t 
add ition a l s t a f f  w ill have to be added to th is agency beyond the th ird  y e a r o f  im p lem en ta tion  o f  the cap ita l c rim e law . 
S im p ly  stated , th is  cost estim ate v e .y  w e ll m igh t u nd e rs ta te  s ta ff/c on tra c tu a l needs. O n ly  s e v e ra l y e a rs  o f experience 
'with the death  p en a lty  w ill p e rm it a d ju s tm en t o f  p ro jec tion s and fisca l an a ly s is .

F isca l fm nn c t-FV  98

Pe rson a l Se rv ice s (1 0 0  L in e ) *

Anchorage - T r ia l Team  
A tto rn ey  V

S a la ry  &  B en e fits S 8 8 .9
A tto rn ey  IV

S a la ry  & B en e fits 8 3 .6
Associate A tto rn e y  I
S a la ry  & B en e fits 5 3 .8

P a ra le g a l A ss is ta n ' I I
S a la ry  & B en e fits 52 .1

In ve s tig a to r I I
S a la ry  & B en e fits 52 .1

Lega l S e c re ta ry  I
S a la ry  & B en e fits 3 7 .0

F a irb an k s  • T r ia l Team
A tto rney  V
S a la ry  & B en e fits 10 0 .9

A tto rney  IV
S a la ry  & B en e fits 9 4 .7

Associate A tto rn e y  I
S a la ry  & B en e fits 61 .2

P a ra le g a l A ss is tan t I I
S a la ry  & B en e fits 5 3 .9

In ve s tig a to r I I
S a la ry  & B en e fits S 5 3 .9

Lega l S e c re ta ry  I
Salary' & B en e fits 3 8 .3

* U sing  FY  96  s a la ry  schedu le w ith  no increases fac to red  in.

S U B T O T A L  S  7 7 0 . 4
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FISCAL NOTESTATE OF ALASKA BILL NO. _S5SBJ21996 LEGISLATIVE SESSION
T ra v e l ( 2 0 0  L in e )

D ea th  p en a lty  team s w ill t ra v e l to app rop ria te  venue fo r  a ll re le v an t hearings. T rave l inc ludes th a t o f  s ta f f, w itnesses, 
e xp e rt w itnesses, etc. Th is in c ludes both in -sta te  and ou t-o f-state trave l.

S U B T O T A L  S 5 0 .0

C on tra c tu a l (3 0 0  L in e )
E x p e rt  w itness fees $120 .0
A dd it io n a l o ffice  space fo r death 

p en a lty  s t a f f  in Anchorage and
F a irb a n k s  P .D . o ffices 30 .8

C om m un ica tion s 15 .0
P r in t in g  4 .0
D epos ition s 10 .0
VVestlaw 5 .0

S U B T O T A L  $ 184 .8

Su p p lie s (4 0 0  L in e )
O ffice  consum ab les S 5 ,0
Law  lib ra ry  10 .0
New  position  supp lies (one tim e) 10 .0

SU B T O T A L  S 25 .0

E qu ipm ent (5 0 0  L ine!
O ffice  fu rn itu re  and  equipment, pc/word 
p rocessing , etc. (one tim e) SU B T O T A L  S 5 4 .0

T O TA L  F Y  98  $ 1 0 8 4 .2

F iscal Im oact-FY 99
(T hese  costs a re  in  add ition  to F Y  98  costs which w ill be carried  ove r from  yea r to yea r.)

P e rs on a l Se rv ice s (1 0 0  L ine!

A nchorage - A ppe lla te  Team  
A tto rn e y  V

S a la ry  & B en e fits * $ 8 8 .9
A tto rn e y  IV

S a la ry  & B en e fits S3 .6
P a ra le g a l A ss is tan t I I
S a la ry  & B en e fits S 52.1

L ega l S e c re ta ry  I
S a la ry  & B en e fits 37 .0

S U B T O T A L  $ 2 6 1 . 6
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FISCAL NOTESTATE OF ALASKA1996 LEGISLATIVE SESSION BILL NO. SSSB 52
T ra v e l (2 0 0  L in e )

S t a f f  t ra v e l, e xp e rt t ra v e l 
and  p e r diem . SU B T O T A L

C on tra c tu a l (3 0 0  L in e )
E xp e rt w itness fees (based on acc rua l 
o f  F Y  9 8  and  9 9  cases)

O ffice space fo r  Anchorage 
ap p e lla te  team  

T ra in in g  fo r  D ea th  P en a lty  A ppe lla te  T eam  
Com m un ication s 
Depositions 
D ocum ent p roduction  
W estlaw

Sunn lies MOO L in e )
O ffice  consum ab les 
Law  lib ra ry
New  position  supp lies (one tim e)

E ou inm ent (5 0 0  L in e )
New position  equ ipm ent (one tim e )

SU B T O T A L

52 40 .0

11.4
4 .0 

10.0
5.0
5 .0
8.0

S 3.0 
2.0 
4.0

SU B T O T A L

SU B T O T A L  

S U B T O T A L  FY  99 

F Y  98  C O N T IN U IN G  CO STS 

T O T A L  F Y  99  E X P E N D IT U R E S

3 1 0 0 .0

5 2 8 3 .4

$ 9 .0

S 18 .0 

S 6 7 2 .0  

8 1 0 2 0 .2  

$ 1 6 9 2 .2

F isca l Im n a c t-F Y  0 0

(These costs a re  in add ition  to F Y  9 8 -9 9  costs which w ill be ca rried  ove r from  y ea r to yea r.) 

P e rson a l Se rv ice s (1 0 0  L in e )

Anchorage
A tto rn ey  V  (A dd ition a l death  p ena lty  t r ia l a tto rney )
S a la ry  & B en e fits  $ 88 .9

Associate A tto rn ey  I 
S a la ry  & B en e fits  53 .8

Lega l S ec re ta ry  I
S a la ry  <Ss B en e fits  37 .0
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Fa irb an ks

A tto rn ey  V (A d d it io n a l death  p en a lty  t r ia l a tto rn e y )
S a la ry  & B en e fits  

Lega l S e c re ta ry  I (T r ia l suppo rt)
S a la ry  & B en e fits

A nne lla te  T eam  (F a irb an k s )
A tto rn ey  V (A d d it io n a l law ye r fo r  d ea th  p ena lty  ap p e lla te  w o rk ) 
S a la ry  & B en e fits  

A tto rn ey  IV  (A d d it io n a l law ye r fo r  d ea th  p en a lty  a p p e lla te  w o rk ) 
S a la ry  & B en e fits  

P a ra le g a l A ss is ta n t I I  
S a la ry  & B en e fits  

Legal S e c re ta ry  I (A ppe lla te  suppo rt)
S a la ry  & B en e fits

T ra v e l (2 0 0  L in e )
S ta ff t ra v e l, e xp e rt t ra v e l 
and p e r d iem .

C on trac tu a l (3 0 0  L in e )
E xp e rt w itness fees based on t r ia l and 
appe lla te  cases fo r  F Y  0 0  

A dd ition a l o ffic e  space fo r  new s ta f f  
C om m un ication s 
Depositions 
Docum ent p roduction  
W estlaw

Supp lies (4 0 0  L in e )
O ffice consum ab les
New position  supp lie s  (one  tim e)

S U B T O T A L

S U B T O T A L

S U B T O T A L

Equipm ent (5 0 0  L in e )
New position  equ ipm en t (one tim e )

S 100.938.3
100.99-1.753.933.3

S 360 .0  
25 .4 
20.0 
10.0
5 .0
8.0

S 5 .0  
8 0

S U B T O T A L

SU B T O T A L  

SU B T O T A L  F Y  00  

F Y  9 9  C O N T IN U IN G  CO STS 

T O T A L  FY  0 0  E X P E N D IT U R E S

S606 .7

$100.0

$ 4 2 8 .4

$ 13 .0

S 40 .5  

$ 1 1 8 8 .6  

S 1 670 .2  

$ 2 8 5 8 .8
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FISCAL NOTESTATE OF ALASKA BILL NO. SSSB 521996 LEGISLATIVE SESSION
F isca l Im n a c t-F Y  01

(These  costs a re  in  add ition  to FY  93 -99 -0 0  costs which w ill be ca rried  ove r from  y e a r to yea r.)

P e rso n a l S e rv ice s  ( 1 0 0  L in e ) SU B T O T A L  .0

T ra v e l (2 0 0  L in e )
D ea th  p e n a lty  team s w ill t rave l to app rop ria te  
venue  fo r  a ll re le v a n t hearings. T ra v e l inc ludes 
th a t o f  s ta ff, w itnesses, expert w itnesses, etc.

SU B T O T A L  $100 ,0

C on tra c tu a l (3 0 0  L in e )
E x p e rt  w itness fees, o ffice  space, 
com m un ica tion s , VVestlaw, etc. S U B T O T A L  3 6 0 .0

S upp lie s  (4 0 0  L in e )
O ffic e , law  lib ra ry  SU B T O T A L  8 . 0

SU B T O T A L  F Y  01 S 4 6 8 .0

F Y  0 0  C O N T IN U IN G  CO STS S 2810 .3

T O TA L  F Y  01 E X P E N D IT U R E S  S3278 .3

Fiscal Im pact--FY  02

(These  costs a re  in  add ition  to FY  98 -9 9  costs which w ill be ca rried  ove r from  yea r to yea r.)

P e rson a l Se rv ice s (1 0 0  L in e l

A nchorage  - T r ia l Team  
A tto rn e y  V

S a la ry  & B en e fits S 88 .9
A tto rn e y  IV

S a la ry  & B en e fits 83 .6
A ssoc ia te  A tto rn e y  I

S a la ry  & B en e fits 53 .8
P a ra le g a l A ss is tan t I I
S a la r y  & B en e fits 52.1

In v e s t ig a to r I I I
S a la ry  & B en e fits 59 .2

L ega l S e c re ta ry  I I
S a la ry  & B en e fits 39.1

® / L E G 9 5 1*? K P 6 / 8  P a ; e  _ £



FISCAL NOTESTATE OF ALASKA1996 LEGISLATIVE SESSION BILL NO.
F a irb an k s
A tto rn e y  V  (A dd ition a l'd ea th  oena lty  t r ia l a tto rn e y )

S a la ry  & B en e fits  
In ve s tig a to r I I  
S a la ry  & B ene fits  

Lega l S ec re ta ry  I (T r ia l support)
S a la ry  & B ene fits  

A tto rn ey  V  (A dd ition a l law ye r fo r  death p ena lty  app e lla te  w o rk ) 
S a la ry  & B en e fits  

A tto rn e y  IV  (A dd ition a l law ye r fo r  death  p ena lty  app e lla te  w o rk ) 
S a la ry  & B ene fits  

P a ra le g a l A ss is tan t I I  
S a la ry  & B ene fits  

L ega l S e c re ta ry  I (A ppe lla te  support)
S a la ry  & B en e fits

T ra v e l (2 0 0  L ine )
S t a f f  t ra v e l, e xp e rt trave l 
and  pe r diem .

C on tra c tu a l (3 0 0  L in e )
E xp e rt w itness fees based on t r ia l and 
ap p e lla te  cases fo r  F Y  0 0  

A dd ition a l o ffice  space fo r  new s ta f f  
T ra in in g  fo r  s ta f f  
Com m unications 
Depositions 
Docum ent p roduction  
W est!aw /CD  Rom

S U B T O T A L

S U B T O T A L

100.9

53 .9

38 .3

100.9

94 .7

53 .9

S 38 .3

360 .0
30 .0
10.0 
20.0 
10.0
5 .0
8.0

S 85 7 .6

S 100 .0

S U B T O T A L $ 4 4 3 .0

’ Supp lies (4 0 0  L in e )
O ffice  consum ab les
New position  supp lies (one tim e)

S 5 .0 
10.0

SU B T O T A L S 15 .0

Equ ipm ent (5 0 0  L in e l
New position equipment (one tim e) S U B T O T A L  

S U B T O T A L  F Y  02  

F Y  01 C O N T IN U IN G  CO STS 

T O T A L  F Y  02  E X P E N D IT U R E S

S 40 .5  

S I 4 5 6 .1  

S 3 278 .3  

$ 47 3 4 .4

i3yLEG§6'@ KP6/9
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FISCAL NOTESTATE OF ALASKA BILL NO. _S$£PJ.2_1996 LEGISLATIVE SESSION
B U D G E T  B A C K G R O U N D

T R A V E L  E X P E N D IT U R E S :

Round t r ip  fa re s  between the  fo llow ing  loca tions a re  used as the basis fo r  computing estim ated tra v e l by a tto rn ey s , 
support s ta ff , w itnesses and  expe rts : (p er d iem  expenses add it ion a l)

A nchorage - D illin g h am $ 46 6  F a irb an k s F o rt Y u kon $156
U n a la sk a 1014 B a rrow 650
S t. Pau l 1106 G alena 216
K od ia k 38 6 W a inw righ t 53 0
Cordova 224 P t. Hope 600
V a ld e z 200
Beth e l 694
Nome 580
Kotzebue 58 0
F a irb an k s 406
Juneau 444
S itk a 470
K e tch ikan 58 8
S ea tt le 98 6
W ash ing ton , DC 1678
K en a i 130

O F F IC E  S PA C E  FO R  A D D IT IO N A L E M P L O Y E E S :

A tto rn ey  V 175  sq. ft. @ $ 1 .7 5  =  $ 306 /m o . x 12 = $ 3672 /y r.
A tto rn ey  IV 175  sq. ft. @ S 1 .7 5  = $306 /m o . x 12 = $ 3672 /y r.
Assoc. A tto rn e y  I 122 sq. ft. @ S I . 7 5  = $213 /m o . x 12 = $ 2 ,5 56 /y r.
P a ra le g a l I I 9 8  sq. ft. @ S I . 7 5  = S171/m o . x 12 = S2052 /y r.
In ve s tig a to r I I 6S sq. ft. @ $ 1 .7 5  = S 1 1 9 /m o . x  12 = S1428 /y r.
L ega l S e c re ta ry  I 9 8  sq. ft. @ S 1 .7 5  = $171 /m o . x  12 = $205 2 /y r .

O F F IC E  E Q U IP M E N T  FO R  A D D IT IO N A L  E M P L O Y E E S : (one tim e) 

D esk , ch a irs , tab le , bookshe lves PC /w ord  processing - $ 4 5 0 0  each.

i ® / l E G 9 6 ' f 5 )  K P 6 / 1 0 P a g e  1 0  c‘



Revision Date: ________________________________________ Dept. Affected:__________Corrections__________
Title: "An Act authorizing capital punishment, classifying BRU: Statewide Programs______________
murder in the first degree as a capital felony, and establishing...." Component: Spring Creek CC_________________
Sponsor: Senator Taylor______________
Requester: ________________________________________ COMPONENT SERIAL NO. tt 0772

F I S C A L  N O T ESTATE OF ALASKA BILL NO. CS SS SB £2 (JUD)1996 LEGISLATIVE SESSION
Expenditures/Revenues___________________________________(Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

67.1 69.4
3.0

1,665.0

350.0 2,343.0 2,343.0 2,343.0
TOTAL OPERATING 0.0 1,735.1 419.4 2,343.0 2,343.0 2,343.0

I CAPITAL EXPENDITURES 1 1 9.135.0 1 | |
ICHANGE IN REVENUES ( ) 1 1 "■ 1 ' 1 1
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

1,735.1 9,554.4 2,343.0 2.343.0 2,343.0

TOTAL 0.0 1,735.1 9,554.4 2,343.0 2.343.0 2,343.0
Estimate of any current year (FY96) cost: $ 0.0
POSITIONS
FULL-TIME 0 1 26 25 25 25
PART-TIME
TEMPORARY
ANALYSIS:______ (Attach a separate page if necessary)_____________________________________________________
This fiscal note assumes that the proposed advisory vote succeeds and leads to reinstating capital punishment.
It also assumes that the capital punishment bill proposed will be similar to SS SB 52 version C. If the advisory 
vote fails there will be no fiscal impact on the Department of Corrections.

The Dept, of Law estimates six individuals per year would be prosecuted and sentenced to death under this bill. 
Experience in states with a death penalty statute indicate that an individual remains on death row for slightly 
less than ten years before execution. Using these estimates, the Department of Corrections must plan for a 
death row facility capable of holding 60 inmates. Additionally the new facility would need to contain suitable 
structure for the execution itself. This bill requires death by intravenous injection administered by a licensed 
physician. CONTINUED ON PAGE TWO:

Prepared by: Jerry_Shriner____________________________________  Phone: 465-4652
D i v i s i o n :  O f f i c e  o f  t h e  C o m m i s s i o n e r ______________________ .__________________________   D a t e :  4 / 1 8 / 9 6» i _  U d t d .

M a r g a r e t  P u g h  l v O i J y C o > ^  \ ) j  D a t e : _______

m e n t  o f  C o r r e c t i o n s ^  ^  a  y » ^ s .

/ I  8 / 9 6A p p r o v e d  b y  C o m m i s s i o n e r : _________________

A g e n c y :   D e p a r t m e n t  <

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ’ S  L E G I S L A T I V E  O F F I C E

F o r  f u r t h e r  d i s t r i b u t i o n  i n f o r m a t i o n ,  c a l l  t h e  G o v e r n o r ' s  L e g i s l a t i v e  O f f i c e

( R e v  1 1 / 9 5 )  9 6 f i s n o . x l s / D B R 1 o f  3



CS SS SB 52 (JUD)
Fiscal Note 
4/18/96 
Page 2 of 3

The average age of Alaskan male inmates sentenced for murder in the first degree is 31 years.
It is assumed that each inmate sentenced to death will live until the day of execution or until 
age 73 years old; which ever comes first. Thus, it is assumed that each person sentenced to 
death will remain in the new death row facility for the rest of their life and no allowances are I 
made for appeals, commutations, sentence modifications or other means of sentence 
reductions.

The death row facility would have to be built to the highest security standards. The cost of 
construction of a maximum security bed is $180,000.00 to $200,000.00. The lower figure is 
based on the assumption that the facility would be built adjacent to the Spring Creek 
Correctional Center and some infrastructure construction cost savings could be realized. 
Construction would need to begin immediately and engineering (E) and design (D) funds have 
been included in the contractual line item for FY 98 with construction to begin in FY 99. (t is 
expected that these funds would be transferred by RSA to DOT & PF.) E & D costs are 
estimated at 15% of the total construction costs.

The Department would be required to construct special facilities in which to administer the 
penalty. Special technology and hardware would be required for this portion of the 
construction. The cost of this facility would be in excess of $300,000.00 assuming that it 
would be built in conjunction with the death row facility.

CONSTRUCTION COSTS

(60 bed facility X $180,000 per bed) + 300,000.00 = $11,100,000.

; .15 E & D X$11,100,000. + $1,665,000. in FY 98
I

$10,800,000. - $1,665,000. + $9,135,000. in FY 99

The Department of Corrections does no. expect to be required to house prisoners sentenced to 
the death penality until FY 00. The only staff necessary in FY 99 would be a facilities manager 
to deal w ith DOC's responsibilities in the planning and design phase. The position is carried on 
until completion of the project which is expected to be at the end of FY 99. Actual operation 
of the facility would come on line in FY 00, with staff hiring and training to begin in Mid FY 99. 
This cost is estimated to be $350,000. CONTINUED ON PAGE THREE:



CS SS SB 52 (JUD)
Fiscal Note 
4/18/96 
Page 3 of 3

Staffing of the facility would require eighteen to twenty correctional officers, and five 
administrative and support staff. The average daily cost rate of $107.00 has been used and is 
shown in the miscellaneous line simply because the final design will determine the line item cost 
break down. Also, no inflation factory has been used, so the further out in time one goes the 
less accurate the estimates become. The facility will need to be fully staffed from the date of 
opening even though it will not filled with inmates sentenced to death. If overcrowding exists 
at that time, as it now does; other high security inmates could be housed there to mitigate the 
costs.

OPERATING COSTS

60 beds x $107.00 per day X 365 days = $2,343,000.00 in FY 00 and beyond



F I S C A L  N O T E
Revision Date: 4/18/96______________________________
Title: ’ An Act providing, for an advisory vote on the
issue of capital punishment.*_____________________________
Sponsor: Senator T-.yior________________________
Requester: Housr judiciary Committee_______________

STATE OF ALASKA1<>96 LEGISLATIVE SESSION BILL NO. CSSSSB 52 (JUD)
Dept. Affected: 

' brU: _
Component: __

Department of Law 
Criminal Division 
Criminal Division

Expend itu res /R evsnues

.COMPONENT SERIAL NO. 
(Thousands of Dollars)

2085

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 481.0 1.005.5 1.462.9 1.462.9 1.462.9
TRAVEL 243.5 480.5 605.5 605.5 605.5
CONTRACTUAL 430.8 1,089.7 1,529.7 1,464.7 1,464.7
"SUPPLES 32.4 55.5 72.6 60.6 60.6
EQUIPMENT 56.0 64.5 58.0 0.0 0.0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 1.243.7 2,695.7 3,728.7 3,593.7 3,593.7
CAPITAL EXPENDITURES

ICHANGE IN REVENUES
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 1.243.7 2.695.7 3.728.7 3,593.7 3,593.7
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 1.243.7 2.695.7 3.728.7 3.593.7 3,593.7
Estimate of any current year (FY96) cost: * 0.0
POSITIONS
FULL-TIME 8.0 17.0 25.0 25.0 25.0
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary)

The Senate Judiciary Committee substitute for SSSB 52 would place an advisory vote before the voters at 
the next general election asking whether the legislature should enact a law providing for capital punishment for 
murder in the first degree. In the event that the voters respond in the affirmative, and the legislature enacts 
capital punishment legislation, there will be significant costs for the Department of Law. These costs have been 
noted before in the department's previous analysis of SB 52, when the bill provided for a statutory mechanism 
that authorized capital punishment.

A subsequent legislative bill would authorize capital punishment, classify murder in the first degree as a 
capital felony, and establish sentencing procedures for capital felonies. The death sentence would not be 
imposed unless at least one of several specified aggravating factors was found to exist and the aggravating 
factor, or factors, was not outweighed by mitigating factors.

-i& jJ .  ,/2-cv
Richard I. Pegues, DirfcfciPrepared by: 

Division: Administrative Services
Approved by Commissioner: 
Agency: _______

tor________________
A l l ' l l  //= & & /Bruce M. Botelho, Attortrey General

Phone:.
Date:.
Date:

465-3672
4/18/96
4/18/96

Department of Law
P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E

F o r  f u r t h e r  d i s t r i b u t i o n  i n f o r m a t i o n ,  c a l l  t h e  G o v e r n o r ' s  L e g i s l a t i v e  O f f i c e

( R e v  1 0 / 9 4 )  9 5 f i s n o , x l s / D B R P a g e  1 o f  1 1



F ISCAL NOTE

ANALYSIS CONTINUATION:
In 1 9 9 4 , th e  depa rtm en t's  crim ina l d iv is ion  had 17 f irs t degree m urder cases (th a t cou ld have been accepted 

fo r p ro se cu tio n  a t th is  level) w here aggrava ting  fac to rs  w e re  present th a t w ou ld  ju s t ify  the death pena lty, had 
the  b ill a lready  been the  law . The num ber o f murders com m itted  in A laska varies som ew ha t from  year-to -year 
and, th e re fo re , th e  assum ptions made in th is  fisca l no te are as conserva tive  as possib le .

Overview

Cap ita l fe lo n y  tr ia ls  w ou ld  be b ifu rca ted , or held in tw o  parts . The  f irs t pa rt w ou ld  determ ine innocence 
o r g u ilt; th e  second pa rt w ou ld  de term ine w he the r aggrava ting  fa c to rs  e x is t s u ffic ie n t to  ju s tify  the death 
pena lty ; w h e th e r m itiga ting  fa c to rs  e x is t th a t ou tw e igh  the  aggrava ting fa c to rs ; and w he the r the  defendant 
shou ld  be sen tenced  to  a te rm  o f im p risonm en t o r to  death . Based on 19 9 4 ‘s data, where 17 murders having 
death pena lty  agg rava to rs  occurred, the  depa rtm en t w ou ld  probab ly  seek the death pena lty in ten cases. In the 
rem a in ing seven cases, p rosecu tors w ou ld  e lect to  try  the cases as noncap ita l f irs t degree murders fo r 
d is c re tio na ry  reasons, p rim arily  due to  th e  d iff ic u lty  o f ob ta in ing  a conv ic tion  if the death pena lty  w as included. 
A s  a re su lt o f th is  p re lim inary screening, be tween cap ita l and noncap ita l charg ing, the departm en t expects th a t 
nine cap ita l o ffen se  conv ic tions  w ill o ccu r each year. O f th is  la tte r number, we believe th a t the  death penalty 
w ill be im posed s ix  tim es each year.

Thu s , th e  depa rtm en t m ust be prepared to  prosecute cap ita l fe lon ies on ten occasions each year, and it 
m us t a lso be prepared to  handle a m u lti-yea r appella te re v iew  process th a t w ill g row  at an accum ula ting rate o f 
s ix  cases pe r year. The experience in o the r s ta tes is th a t cap ita l tr ia ls  require fa r m ore in the w ay  o f prosecution 
and in ve s tig a tiv e  resources than f irs t degree murder cases th a t do no t inc lude the death pena lty.

In its  severa l rev iew s o f cap ita l pena lty  law s, th e  Un ited S ta tes Supreme C ourt has repeated ly s ta ted, 
"d ea th  is d if fe re n t."  Consequently , th e  Supreme Court has requ ired th a t s ta tes accord cap ita l de fendants 
p rocedu ra l and subs tan tive  p ro tec tions  th a t go fa r beyond those  required fo r  noncapita l de fendants. The Court 
has, in e f fe c t, m andated th a t cap ita l de fendan ts be accorded "supe r" due process. The federa l cou rts  have 
con s is te n tly  he ld th a t cap ita l cases dem and special cons ide ra tion , bo th at tr ia l and on appella te rev iew , because 
o f th e  e xcep tio na l and irrevocable na tu re o f th e  pena lty invo lved .

In o rde r to  meet th is  he igh tened level o f due process, it w ill be necessary fo r the sta te  to  em ploy fa r 
g rea te r p ro se cu tio n  resources. M any o f the th irty -seven  s ta tes having a death pena lty, fo r instance, provide 
tw o  de fense  a tto rneys  to  cap ita l de fendan ts to  insure th a t th e  due process safeguards required by th e  cou rts  are 
m et. L ikew ise , th e  s ta te 's  p rosecu tion  case m ust also be p rope rly  represented. During and p rio r to  the tria l 
phase, c rim e  scene evidence w ill have to  be exam ined and presented by h igh ly  qualified fo rens ic  experts . 
P sych ia tr ic  expe rts  w ill also be requ ired du ring the tr ia l phase, du ring  sentencing proceed ings, and during th e  
appe lla te  re v iew , to  rebu t and ove rcom e com pe tency and psych ia tric  defenses to  bo th  the substan tive -charge 
and th e  cap ita l sen tence. Recent co s t s tud ies o f cap ita l tr ia ls  in o the r s ta tes ind ica te  th a t expe rt w itness 
expenses fo r  b o th  the  tr ia l and sen tenc ing proceed ings cos t abou t $ 6 0 ,0 0 0 , on the  average. A  lesser, bu t s till 
s ig n if ic a n t c o s t fo r  experts is also requ ired fo r appella te rev iew s.

A  sen tenc ing  proceeding, or the  pena lty phase o f a cap ita l tr ia l, is ca tegorica lly  d iffe ren t in character, 
p rocedu re , and m agn itude from  any coun te r pa rt in a noncap ita l tr ia l, and it accounts fo r a large part o f the 
increase in co s ts . The heightened due process requ irem ents, and the righ t to  e ffec tive  assistance o f counsel, 
app ly equa lly  to  the  sentencing phase as they  do to  the tr ia l phase. A t th is  stage o f the proceeding, the defense 
may be expec ted  to  use many o f the  soc io -psych ia tric  w itnesses em ployed during the tria l phase. A dd itiona lly , 
the de fense  m ay also use the  de fendan t's  fam ily , friends, ne ighbors , co-workers , schoo l personnel, and socia l 
w o rke rs  as w itn esses . The de fense ’s sen tencing phase inves tiga tions  w ill invo lve a complete re trospec tive  
analysis o f eve ry pos itive  aspect o f the de fendan t's  life  from  the day o f b irth  to  the date o f sentence..

STA TE  O F  A LA S K A  BILL N O . C S S S S B  5 2  (JU D )
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FISCAL NOTE

ANALYSIS CONTINUATION:

The prosecution, on the other hand, must interview each of the defendant's witnesses to rebut mitigation 
evidence, and present its own witnesses to prove its aggravating factors. For example, in a California case, 240 
persons wore investigated and interviewed as potential witnesses and 120 were eventually called as witnesses 
in a single sentencing proceeding In view of the foregoing, it appears likely that the same level of state 
resources, needed for the state's most expensive criminal trials, w ill also be needed for many of the capital 
murder tria ls. For example, a five-fold increase in pretrial motion practice, often involving a state’s supreme 
court, has occurred in other states between capital and noncapital first degree murder cases.

Last, post-conviction appellate reviews of death sentences will also require a substantial expenditure of 
state resources. Initially, challenges to the law itself can be expected to be taken to the Alaska Supreme Court 
on the basis of both state and federal constitutional due process, equal protection, and cruel and unusual 
punishment doctrines. Such challenges should be expected during the first two or three years after the 
provisions of the bill go into effect. Otherwise, the bill provides for a straightforward appeals process to the 
Alaska Supreme Court, but death sentences will nonetheless result in lengthy and complicated appellate 
litigation. This is because of the substantial appellate avenues available to capital defendants in the federal court 
system, primarily on claims of due process, competency, and newly discovered evidence. Typically, these cases 
move up and down throughout the state and federal court systems, and involve the state superior and supreme 
courts, the U.S. Supreme Court, and the U.S. Circuit Court of Appeals, and the U.S. District Court. As a result, 
as has been the experience in every other capital punishment state, it should be expected that many years will 
pass before a death sentence can be carried out. Current information indicates that nationally an average of 9.6 
years elapses from the time a death penalty sentence is imposed and the time the sentence is carried out.

Implementation

The Department of Law anticipates that the time from when an offense is committed until a capital felony 
trial takes place will be between one and two years after the bill takes effect, although one bifurcated trials may 
begin during the first year. Likewise, the post-conviction appellate review process will not commence until 
sometime during the second year. For these reasons, the department has developed a multi-year implementation 
plan for this fiscal note.

During the first year, it w ill be necessary to add three attorneys, three paraprofessionals, and two legal 
secretaries to handle capital felony prosecutions. Although only four bifurcated trials may actually get underway 
during the first year, substantial time will be required preparing for trial. This includes advising police 
investigators, examining evidence, interviewing witnesses, consulting with psychiatric and forensic experts, and 
initiating, responding to, and arguing pretrial motions. Also, preparation work on all 17 capital felonies expected 
to occur during the first year must begin as soon as possible after an offense is committed.

The "super" due process required by the courts in death penalty cases, and the requirement for a 
separate sentencing proceeding, w ill more than triple the work of the department's staff who handle these 
cases, compared with noncapital first degree murder cases. Extraordinary amounts of attorney and 
paraprofessional time will be needed to satisfy these minimum, mandatory requirements. As a consequence, 
capital felony prosecutions could not readily be undertaken in any of the department's offices, except for 
Anchorage and Fairbanks, without providing special prosecution staff on a case-by-case basis. And, even for 
Anchorage and Fairbanks, the existing staff would have to be substantially augmented each time a capital

STATE  O F  A LA S K A  BILL N O . C S S S S B  5 2  (JU D )
1 9 9 6  LEG ISLA T IV E  SE SS IO N
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F ISCA L NOTE

ANALYSIS CONTINUATION:

felony is handled. All of the positions to be added to handle capital trials and post-conviction death sentence 
appeals would be located in the department's Office of Special Prosecutions and Appeals, in Anchorage.

During the second year, eight or more additional capital felonies are expected to go to trial, and 17 new 
capital felony offenses will occur. A t this point, it will be necessary to add two attorneys, two 
paraprofessionals, and two legal secretaries to help handle the increasing capital felony trial caseload and to help 
w ith the firs t capital felony appeal. It w ill be necessary to  establish a capital felony appeals staff during the 
second year, when appeals from the first four trials are expected to being the appellate review process. Initially, 
one attorney, one paraprofessional, and one legal secretary w ill be needed to handle capital felony appeals.

During the third year, the number of bifurcated trials (10) should equal the number of new capital 
offenses (after screening), although some compression and overlapping of the caseload will likely occur. 
Consequently, it w ill be necessary to increase the trial staff during the third year, in order to handle the total 
annual workload, and to insure against speedy trial problems. Post-conviction capital felony appeals will have 
reached eight by year three, and they will continue to increase at the rate of six new cases each year, 
thereafter. It will, therefore, be necessary to increase the appeals staff in the third year.

It is not possible to accurately predict the eventual annual costs of a capital felony law beyond its first 
three or four years. There are simply too many unknowns. However, the costs that have been predicted are 
conservative. The following factors nave been considered in arriving at these costs.

1) Capital felony due process and bifurcated trial requirements will more than triple the cost and time 
spent in prosecuting three first degree murder offenses, at a minimum.

2) The time required for a bifurcated trial will probably vary between two months and six months, 
although time lines are completely uncertain, and extremes w ill most likely be the rule. Serious overlapping and 
scheduling conflicts between investigations, trials, and available staff time will undoubtedly occur.

3) Pretrial motion practice will increase dramatically, resulting in additional scheduling problems.

4) Logistics problems will occur at most locations, except Anchorage and Fairbanks, and these problems 
will become more severe the smaller and more remote the location.

5) Witness travel and subsistence will be expensive because of the large number of witnesses that will 
be required for both the trial and the sentencing phases of capital felony prosecutions, and in many cases this 
includes out-of-state travel.

6) St; and per diem will likewise be expensive for trials held outside of Anchorage. Extensive 
staff travel e;,, , tse will also be necessary, for trials held at all locations, to interview both prosecution and 
defense witnesses who will appear at sentencing proceedings.

7) One o f the most complex murder prosecutions ever held in Alaska was the John Kenneth Peel trial. 
Because this case involved extraordinary evidence problems, it probably represents costs that are outside the 
norm. Due to this and other complications, Peel case costs included two grand jury proceedings and two trials. 
But there can be no question that the state will have to provide a nearly comparable effort if it is to prevail in 
death penalty cases. By comparison, capital felony trials will be held in two parts, necessitate

STATE  OF A LA S K A  BILL N O . C S S S S B  5 2  (JU D )
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F ISCAL NOTE

ANALYSIS CONTINUATION:

considerable expert testimony and depositions, involve tw o separate sets of witnesses, and require extensive 
staff travel. For this reason, the average prosecution costs of a bifurcated capital felony case has been 
projected to be nearly $ 2 6 6 ,0 0 0  or less than one-half of the $ 5 9 7 ,0 0 0  cost for the first Peel trial.

8 ) T he  cost for appeals is shown only through the fourth year; however, this cost will ultimately orow  
enormously. The average length of time between a death sentence conviction and an execution in the United 
States is nearly ten years. Consequently, the state will have to provide enough resources to respond to the 
appeals o f 10  or more capital felony defendants annually, within 10 years. The eventual costs for this extended 
tim efram e are not within the scope of this fiscal note analysis.

9) Therefore, the following per trial expense estimates have been used to calculate the costs of this fiscal
note.

Capital Felony Trials

- W itness travel and subsistence, $ 5 0 ,0 0 0  per case.

- S taff travel and per diem, $ 7 ,5 0 0  per attorney, $ 5 ,0 0 0  per paraprofessional,
$ 3 ,0 0 0  per secretary, per annum.

- Expert w itness fees, $ 6 0 ,0 0 0  per case.

- W itness fees paid to others, $ 6 ,0 0 0  per case.

- Deposition/court reporter charges, $ 2 0 ,0 0 0  per case.

Death Sentence Appellate Review

- S taff travel, $ 3 ,5 0 0  per attorney, $ 2 ,5 0 0  per paraprofessional, per annum.

- Expert w itness fees, legal scholars for years tw o and three only, $ 3 0 ,0 0 0 , each year.

- Socio-psychiatric experts, $ 2 5 ,0 0 0  in years tw o and three.

- Socio-psychiatric expeas, $ 5 0 ,0 0 0  by year four.

- Transcription/r.oua repoaer costs, $ 3 0 ,0 0 0  per case.

STA TE  O F  A LA S K A  BILL NO . C S S S S B  5 2  (JU D )
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F ISC A L  NOTE

1 9 9 6  LEG ISLA T IVE  SE SS IO N BILL N O . C S S S S B  5 2  (JU D )

ANALYSIS CONTINUATION:

Fiscal Analysis CSSSSB 5 2  (JUD)
Cost Summary (First Year - FY 9 8  - Capital Trials)

OBJECT

100  - Salaries & Benefits

. ASSOC.
Attv V (2) AttV IV A TTY  I P/A II ^SSJ.

86.6
164.0
164 .0

J i M
1 0 5 .8

S 1 A
51.1

2 & 4
3 6 .4

S§£_

2SA
3 6 .4

TOTAL

4 8 1 .0
4 8 1 .0

2 0 0  - Travel
Staff Travel & Per Diem 2 3  15 .0

7 .5  15.0

3 00  * Contractual
Communications, Copy 3 .6  7 .2
Office Space Leases 5 .6  11.2
PC N etw ork Maintenance 1.5 3 .0
W estLsw  L 2  2 A

11.9  2 3 .8
4 0 0  - Supplies
Office Consumables 1.8 3 .6
Law Library 1 .2  2 .4
N ew  Position Supplies JL5 3^0

4 .5  9 .0

5 0 0  - Equipment
New  Position Equipment 2 .5  5 .0
PC/Word Processing 4J) ELO

6.5  13.0

TOTAL 117 .0  2 24 .8

1 0 .0 Ol Q 3J2 2 3 4 3.5
1 0 .0 5 .0 3 .0 3 .0 4 3 .5

4 .8 2 .4 2 .4 2 .4 2 2 .8
11.2 5 .6 5 .6 5 .6 4 4 .8

3 .0 1 .5 1.5 1.5 12 .0
2 .4 1 .2 Q 3 £ £ 1 . 2

2 1 .4 10 .7 9 .5 9 .5 8 6 .8

3 .6 1 .8 1.2 1.2 13 .2
2 .4 1.2 0 .0 0 .0 7 .2
ILQ 1 3 1.5 1.5 1 2 .0
9 .0 4 .5 2 .7 2 .7 3 2 .4

5 .0 2 .5 2.0 2 .0 19 .0
& 0 4 .0 6 .5 6 .5 3 7 .0

1 3 .0 6 .5 8 .5 8 .5 5 6 .0

5 9 .2 7 7 .8 60.1 60.1 6 9 9 .7
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F ISCAL NOTE

1 9 9 6  LEG ISLAT IVE  SE SS IO N  BILL NO C S S S S B  5 2  (JU D )

ANALYSIS CONTINUATION:

Fiscal Analysis CSSSSB 5 2  (JUD)
Cost Summary (Second and Third Years Additions - 

FY 9 9  and FY 0 0  - Capital Trials)

Second Year Third Year

OBJECT a  tty v. A ttv IV
(2) Assoc 
A tty i

2 Legal 
Sec I TOTAL A ttv IV P/A II

Legal
Sec I to ta l

100 - Salaries & Benefits 87.3 82.0 m s 2 2 3 347.9 82.0 5.1,1 2S-4 1.5.9,5
87.3 82.0 105.8 72.8 .347.9 82.0 51.1 36.4 169.5

200 - Travel
Staff Travel & Per Diem 7.5 7.5 10.0 31.0 7.5 5.0 3 3 15.5

7.5 7.5 10.0 6.0 31.0 7.5 5.0 3.0 15.5

300 - Contractual 
Communications, Copy, 

Document Production 3.6 3.6 7.2 4.8 19.2 3.6 3.6 2.4 9.6
Office Space Leases 5.6 5.6 11.2 11.2 33.6 5.6 5.6 5.6 16.8
PC Network Maintenance 1.5 1.5 3.0 3.0 9.0 1.5 1.5 1.5 4.5
WestLaw 1.2 1.2 2.4 0.0 4.8 1.2 1.2 0.0 2.4

11.9 11.9 23.8 19.0 66.6 11.9 11.9 9.5 33.3

400 - Supplies
Office Consumables 1.8 1.8 3.6 2.4 9.6 1.8 1.8 1.2 4.8
Law Library 1.2 1.2 2.4 0.0 4.8 1.2 1.2 0.0 2.4
New Position Supplies 1.5 1.5 3.0 3.0 9.0 1.5 1.5 1.5 4J5

4.5 4.5 9.0 5.4 23.4 4.5 4.5 2.7 11.7

500 - Equipment
New Position Equipment 2.5 2.5 5.0 4.0 14.0 2.5 2.5 2.0 7.0
PC/Word Processing 4.0 4.0 8.0 13.0 29.0 4.0 4.0 6,5 14.5

6.5 6.5 i3.0 17.0 43.0 6.5 6.5 8.5 21.5

TOTAL 117.7 112.4 161.6 120.2 511.9 112.4 79.0 60.1 251.5
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F ISCA L NOTE

ANALYSIS  CO NTINUATION:

Fiscal Analysis CSSSSB 52  (JUD)
Cost Summary (Second and Third Years Additions - 

FY 9 9  and FY 0 0  - Appellate Review Process)

Second Year Third Year

1 9 9 6  LEG ISLA T IV E  SE SS IO N  BILL NO . C S S S S B  5 2  (JU D )

.OBJECT. AttY V
Assoc 
AttY I

Legal 
$<?<?■ 1 TOTAL

(2.0) 
AttY iy. P/A II

(2) Legal 
Sec. I TOTAL

1 0 0  • Salaries & Benefits 8 7 .3 52.9 3 6 .4 176 .6 164.0 5 1 . 1. 7 2 .8 2 8 7 .9
8 7 .3 52.9 3 6 .4 176 .6 164.0 51.1 7 2 .8 2 8 7 .9

2 0 0  - Travel
S taff Travel & Per Diem 2J> 0 3 M 1 3 2 3 Q 3 0 3

3 .5 2.5 0 .0 6 .0 7.0 2 .5 0 .0 9.5

3 0 0  - Contractual 
Communications, Copy, 

Docum ent Production 2 2 .4 2 2 .4 2 .4 4 7 .2 4 4 .8 2 2 .4 4 .8 72 .0
Office Space Leases 5 .6 5 .6 5 .6 16 .8 11.2 5 .6 11 .2 28 .0
PC N etw ork Maintenance 1 .5 1.5 1.5 4 .5 3 .0 1.5 3 .0 7.5
W estLaw 2 .4 2.4 0 .0 4 .8 4 .8 2 .4 0 3 7.2

3 1 .9 3 1 .9 9 .5 7 3 .3 63 .8 3 1 .9 19 .0 114.7

4 0 0  - Supplies
Office Consumables 1 .8 1.8 1.2 4 .8 3 .6 1.8 2 .4 7 .8
Law  Library 1.2 1.2 0 .0 2 .4 2 .4 1.2 0 .0 3.6
N ew  Position Supplies 1.5 1.5 1.5 7 .2 3 .0 1.5 3 .0 11.4

4 .5 4 .5 2 .7 11.7 9 .0 4 .5 5 .4 18.9

5 0 0  - Equipment
N ew  Position Equipment 2 .5 2.5 2 .0 7 .0 5.0 2 .5 4 .0 11.5
PC/W ord Processing 4 .0 4JD 6.5 14.5 8 3 4 .0 1 3 .C 25 .0

6 .5 6.5 8.5 2 1 .5 13.0 6 .5 17 .0 36 .5

TOTAL 1 3 3 .7 98 .3 57.1 289.1 2 56 .8 9 6 .5 1 1 4 .2 4 6 7 .5
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FISCAL NOTE

1 9 9 6  LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

BILL No. CSSSSB 5 2  (JUD)

Fiscal Analysis CSSSSB 52 (JUD) 
Cumulative Implementation Cost by Y e a r

Criminal Felony Trial
Obiect Y?gr 1 Year. 2 Year 3 Year 4 + Yfijjr 1 Ysar_2 Year 3 Year 4 +

100 - Personal Services 481.0 828.9 998.4 998.4 0.0 176.6 464.5 464.5

200 - Travel - Staff 43.5 74.5 90.0 90.0 0.0 6.0 15.5 15.5
Travel - Witness 200.0 400.0 500.0 500.0 0.0 0.0 0.0 0.0

300 - Contractual - Staff 86.8 153.4 186.7 186.7 0.0 73.3 188.0 188.0
Contractual - Outside Svcs 344.0 688.0 860.0 860.0 0.0 175.0 295.0 230.0

400 - Supplies 32.4 43.8 46.5 42.0 0.0 11.7 26.1 18.6

500 - Equipment 56.0 43.0 1 1 5 0.0 0.0 21.5 36.5 0.0

TOTAL 1,243.7 2,231.6 2,703.1 2,677.1 0.0 464.1 1,025.6 916.6

Appellate Review
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F ISCA L NOTE

ANALYSIS C O N TIN U A TIO N :

Out-of-Pocket Costs - Capital Felony Trials

Year One (4 cases underway) (FY 98)

Witness travel and subsistence 
$ 5 0 ,0 0 0  per case X 's  4  cases =

Expert witness fees  
$ 6 0 ,0 0 0  per case X 's  4  cases =

Witness fees (witnesses of fact) 
$ 6 ,0 0 0  per case X 's  4 cases =

Deposition/court reporter charges 
$ 2 0 ,0 0 0  pe' case X 's  4 cases =

Year Tw o (8 cases underway) (FY 99)

Witness travel and subsistence 
$ 5 0 ,0 0 0  per case X 's  8 cases =

Expert witness fees  
$ 6 0 ,0 0 0  per case X 's  8 cases =

Witness fees (witnesses of fact) 
$ 6 ,0 0 0  per case X 's  8  cases =

Deposition/court reporter charges 
$ 2 0 ,0 0 0  per case X 's  8 cases = 

Estimate of any current year (FY96) cost: $ 
Year Three (10  cases underway) (FY 00)

Witness travel and subsistence 
$ 5 0 ,0 0 0  per case X 's  10 cases =

Expert witness fees
$ 6 0 ,0 0 0  per case X 's  10 cases =

Witness fees (witnesses of fact) 
$ 6 ,0 0 0  par case X 's  10 cases =

Deposition/court reporter charges 
$ 2 0 ,0 0 0  per case X 's  1C cases =

1 9 9 6  LEG ISLAT IVE  SE S S IO N

$200,000

$ 2 4 0 ,0 0 0

$ 2 4 ,0 0 0

$ 8 0 ,0 0 0

$ 4 0 0 ,0 0 0

$ 4 8 0 ,0 0 0

$ 4 8 ,0 0 0

$ 1 6 0 ,0 0 0

$ 5 0 0 ,0 0 0

$ 6 0 0 ,0 0 0

$ 6 0 ,0 0 0

BILL NO .

$ 2 0 0 , 0 0 0

C S S S S B  5 2  (JU D )
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F ISCA L NOTE

STA TE  O F  A LA SK A BILL N O . C S S S S B  5 2  (JU D )
1 9 9 6  LEGISLATIVE SESSION

ANALYSIS  CO NTINU A TIO N :

Capital Felony Appeals

Year T w o  (4  cases underway) (FY 99)

Expert witness/legal scholars 
to uphold death penalty law  
(year tw o  and three only)
$ 3 0 ,0 0 0  per year X's 1 =  $ 3 0 ,0 0 0

Expert witness 
Socio-psychiatric experts
$ 2 5 ,0 0 0  per year X's 1 = $ 2 5 ,0 0 0

Deposition/court reporter charges
$ 3 0 ,0 0 0  per case X's 4  cases = $ 1 2 0 ,0 0 0

Year Three (8  cases underway) (FY 00)

Expert witness/legal scholars 
to  uphold death penalty law  
(year tw o  and three only)
$ 3 0 ,0 0 0  per year X's 1 =  $ 3 0 ,0 0 0

Expert witness 
Socio-psychiatric experts
$ 2 5 ,0 0 0  per year X's 1 = $ 25 ,00 0

Deposition/court reporter charges
$ 3 0 ,0 0 0  per case X's 8 cases =  $ 24 0 ,0 00

Year Four (1 4  cases underway) (FY 01)

Expert witness 
Socio-psychiatric experts
$ 5 0 ,0 0 0  per year X 's 1 = $ 50 ,00 0

Deposition/court reporter charges 
$ 3 0 ,0 0 0  per case X's 6 cases = $ 1 8 0 ,0 0 0

P a g e  11 o f  11



02/01/96 I5:'*9:0S.*» PERSONAL SERVICES EXPENDITURES NEW POSIIIOH l)E IAIL REPORT PAOEt 2DEPARTMENT OF I AW SCENARIO: 1
COMPONENT H: 6501020600 NAME; CRIMINAL APPEALS & SPECIAL PROSECUTIONS BRU NAME: CRIMINAL DIVISION

0  w  ^

pcn uNAum Job CLaSS T it l£ t  location Name
PCN S

R 6 6 ft&s Mos sa la ry FReM bFRES
C U BUDG PAY

FEIt.serv.
COSTS

G. F. 
AMOUNT

03|0I1 ATTORNEY V F ANCHORAGE A XE AA 25A 12 66332 0 20933 07265.67
"•""* JUSTIFICATION:ll i ls  Bonlor lovol Attornoy V pos itio n  w i l l  bo noodod to TRAVEL COSTS 7500.00
ovorsoo end head cap ita l fe lony prosecutions, during tlio F irs t yoar tho t cap ita l fe lony |ow 9006 jn to  o ffo c t. Tho 
substantia l duo procosc p ro tections accordod to dofondonts 
by tlio U.S. Supremo Court, w i l l  requ ire a th roo -fo ld

contractual CoStSSUPPLIES COSTS 
EQUIPMENT COSTS 

OTHER costs

11966.06
11500.00
6500.00 0.00

fncrooso In prosocutlon o r fo r t  In order to obtain donth 
■'onolty conv ic tions . Legal oxpertlse a t the highest lovol 

i l l  bo roqulrod to handlo theso prosecutions, a llo ca tions 
to tho Attornoy V level Is there fo re recommended. This

TOTAL COSTS
cccsssscxsa

117665.67 07265.67

pos ition  w i l l  bo required In FY 1996. *•*•*♦ FUNDlNC DETAIL:
100*1 GENERAL FUND RECEIPTS 87265.67sxescQBacea

TOTAL FUNOlNG "67265' . I T
0J#0I2 ATTORNEY IV F ANCHORAGE A XE AA 2*IA 12 61923 0 20100 02023.52
•*•""* ju s t I f I c a t i6NjThis Attornoy IV pos ition  w i l l  bo required to handle 
cap ita l fe lony t r ia ls ,  during the f l r ^ t  yoar a fte r tho 
low qoos Into o f fo c t. "Super" duo process t r ia l

TRAVEL COSTS 
CONTRACTUAL COSTS 

SUPPLIES COSTS
7500.00

11900.00
*1500.00

consideration and sontenclng proceedings ore expoctod to moro than t r ip le  tho tlmo now required fo r murdor t r l o l6. 
F irs t dogroo murdor t r ia ls  requ ire  h igh ly  s k il le d  
prosocutors and fo r th is  reason tho department Is

"EQUIPMENT COSTS OTHER COSTS
TOTAL COSTS

6500.C00.00CS3SSSB23C3
112*123.52 02023.52

requesting tho f u l l  working level prosocutor c la s s if ic a t io n  
of Attorney IV. This attornoy w i l l  bo nooded Tor tho 
b ifu rca ted cap ita l t r ia ls ,  beginning In FY 1990- ***** FUNDING DETAIL:

iooIj CeNeraL Fund receipts

TOTAL FUNDING
62023.52asBQsassBsa
02023.52

01//013 ATTORNEY IV F ANCHORAGE A XE AA 2*lA 12 61923 0 26100 02023.52
*""*** jusr 1 r 1 c a tlo n : TRAVEL CbSTS 7500.00

•4
CONTRACTUAL COSTS 

SUPPLIES COSTS 
EQUIPMENT COSTS 

OTHER COSTS

11900.oO 
6500.00 
6500.00 

0.00
TOTAL COSTS

****** Funding DETAIL:
1004 GENERAL FUND RECEIPTS

112*123.52
02023.52

02023.52

TOTAL FUNDING
CB333BKXECC

02023.52

m  0  ®
unm



02/01/96 15:49:05.5 PERSONAL SERVICES EXPEND) I0RES NEIf POSITION DETAIL REPORT PACE: 3PEPARTMENT OF I AW SCENARIO; 1
COMPONENT Hi 6501020600 NAMPi PR IMINAL APPEALS & SPECIAL PROSECUTIONS RRU N.AME: CRIMINAL DIVISION

# # < 1 0

PCN UHAIJTII jop CLASS TITLE lr LOCATION RAME 
PCN S

R B $ R&S MOS SALARY PREM p£N£$ 
C U ' BUDG PAY

PER.SERV.
COSTS

G. F. 
AMOUNT

.11* 0 ill aSSOO ATTORNEY j FAHciioracE R XE AA 17A 12 384*10 0 1l»l|12 52052.89
JUSTIFICATION:■ Ills  ndvnncod pnroprofe66lone1 pos ition  w i l l  bo roqu lrod . TRAVEL COSTS 5000.00

■luring the f i r s t  year That tho p a p lt f l fe lony lav goos Into • s ircu t, to liundlo ovldonee preparation and pasla t In legal 
. osoorch Hint Is nocossary to t r y  cap ita l casos. Tho 
no 1ghtcncd duo procoss p ro tec tion  accorded defendants, In

contractual COSTS
SUPPLIES COSTS 

EQUIPMENT COSTS OTHER COSTS

10760.00
*1500.006500.000.00

ihoso casos, cousos a fa r more sovopo burden o f proof 
•inndurd fo r prosocutlon. A llo ca tion  to the Assoclotu ornoy l pnrapi ofoss|onq1 |eve| |s thoroforo rocommcmlud. 

is pos ition  w i l l  be roqulrod In FY 1998.
TOTAL COSTS 79552.89 52052.09

fUNDlNC DETAIL:
1004 GENERAL FUND RECEIPTS 52852.89

TOTAL FUNDING 52052.89
1)1*015 PARALECAL ASST II F ANCHORAGE A CG 2A 16A 12 36990 0 14157 511*10. *12
" " " •  JUSTIFICATION:This paralegal ass is tan t p o s itio n  y | 11 ho ppodod during the f i r s t  yonr a rte r the cap ita l fo lopy i jy  gopa In to o ffo c t to 
. i s s I s l  tho attorneys assigned to pro5<jpQt|ng defendants In 
i:o|i 1 ta I crlmos, whore the s ta to  |s iieeRIng tho death

TRAVEL COSTS 
CONTRACTUAL COSTS SUPPLIES COSTS 

EQUIPMENT COSTS

5000.0010700.00
*1500.00
6500.00

penalty. Tlio pos ition  w i l l  bo responsible fo r witness .isslstonce and coord ina tion , and ass is t w ith  t r la f  lo g is tic s . A llo ca tio n  to tho fu | |  worRIng paraprofosslona | 
level o f Paralegal Assistant I I Is recommended. This

OTHER COSTS 
TOTAL COSJS

0.66
c a c s a s f l s s c a

770*10. *12 511*18.112
pos ition  w i l l  Bo roqulrod In FY 1991).

HH» FUNDING DETAIL:100*1 GENERAL FUND RECEIPTS 51140. <12
B s s a s s a a S s a

TOTAL ruNoihc 51140.42
u3*016 LEGAL SECRETARY | F ANCHORAGE A GG 2A 10A 12 25127 0 1128*1 36411.80

JUSTIFICATION: in is  Is one o f two legal poc re tfr jp?  noodpi) to provide 
o rf lc e  servlcos support fo r thfoe attorneys anĉ  throe parnprofcsslonals who w i l l  bo roqulred to handlo cap ita l

TRAVEL COSTS COH1RACTUAL COSTS 
SUPPLIES COSTS

3000.00
9500.002700.00

loiony t r ia ls ,  during tho f i r s t  year^tbe |®w goos Into 
e ffe c t. lho worK of tlio pttnrnpys 11 pxppctod to 
generate consldorablo legal documentation, In tho form of motions and b r ie fs , requ irin g  fu j l- t lm o  soc ro ta rlo l

Equipment c6§fS
OTHER COSTS 
TOTAL CO$TS

0560.660.00
a c a s = a a r . s s a

60111.00 36*111.00
support. This pos ition  w i l l  he re^tjIrpfJ In t?  l9$Q. FUNDING PE1AIL:

100.4 GENERAL fund RECEIPTS 36411.00
a a a c s c c a o B c s a

TOTAL fUNfilNC 36411.00

m



#  •  •
02/01/96 )5 lll9 '.05 .5  PERSONAL SERVICES EXPENDITURES NEW POSITION DETAIL REPORT PACE: 8

DEPARTMENT Of' LAW , SCENARIO: 1
COMPONENT H\ 6501020600 NAME.* CRIHINAL APPEALS lc SPECIAL PROSECUTIONS DRU NAME: CRIMINAL DIVISION

pcN UNaUTiI ' JOB CLASS'TITCE T ' LOCATION NAME 
PCN s

R& 5 Ris Mos saLArV PREfl 5ENES
C U DUDG PAY

PEr .SErV.
COSTS

C. F. 
AMOUNT

03^017 LEGAL SECRETARY 1 (  ANCHORAGE A CG 2A 10A 12 25127 0 1128i| 361111. no
*"•*** JUSTIFICATION:This Is ono o f two loqal secre ta ries noedod to provide TRAVEL COSTS 3000.00
o lf lc o  servlcos support fo r the thrpo attornoys and 
tinoo pnrnprofoss1ona1a who w i l l  be roqulrod to handlo 
cap ita l Tolony t r ia ls ,  during the f i r s t  yoar tho low goos Into o rro c t. Tho work o f the attorneys Is oxpoctud

coNtRacTUal CosTS 
SUPPLIES COSTS 

EQUIPMENT COSTS 
OTHER COSTS

9500.06
2700.00
8500.000.00

to gonorato consldoroblo loga| documentation, In tho 
form or motions and b r ie rs , roqu lrln g  fu l l- t im e  
.cc ro ta rla l support. This p o s it io n 'Is  requlrod In TV 1998.

TOTAL COSTS
***** FUNDING DETAIL:

c:r:ssczc:=fia=3c:a
60111.00 36811.00

1o6N CeNERal ruNO recEIpTs 36811.00
TOTAL FUNDING 36811.80

03^018 ATTORNEY V F ANCIIORACE A XE AA 25a 12 66332 0 20933 07265.67
*••""* JUSTIFICATION:This sonlor lovol A ttornoy V pos ition  w i l l  bo noodod TRAVEL COSTS 7500.00
during tho &econd yoar tho cap ita l fe lony law goos Into o rro c t, to handlo tho growing numbor or oop ltn l 
t r ia ls .  During tho socond yoor e igh t add itiona l t r ia ls  
should bo underway and ton add itiona l co p lta l fe lon ies

CONTRACTUAL COSTS 
SUPPLIES COSTS 

EQUIPMENT COSTS 
OTHER COSTS

11900.008500.00
6500.000.00

w il l  hove boon committed. Tho ex trao rd ina ry duo process standards roqulrod or prosocutlon, In oap lta l casos, 
riccoss 1 to to tho hlghost lovol or legal expertise . A lloca tion  to the Attornoy V lovol 16 thorororo ..

TOTAL COStS
BCS=33S3CS3

117665.67 07265.6/

rucommondod. This pos ition  w i l l  bo roqulrod 1 rf FY 1999 ' *»* FUNDING DETAIL:
100l| GENERAL FUND RECEIPTS 07265.673833C3CC333

TOTAL FUNDING 07265.67
03^019 ASSOC ATTORNEY 1 F ANCIIORACE A XE AA 17A 12 30880 0 18812 52852.09
•*•**" JUSTIFICATION:This advnncod poraproFessIona 1 pos ition  w i l l  bo 
roqulrod, during the 6ocond yoar the cap ita l Felony 
law Is In o rro c t, to handlo tho qrowlnq numbor or

TRAVEL COSTS CONTRACTUAL COSTS 
SUPPLIES COSTS

5000.00 11900.00
8500.00

cap ita l t r lo ls .  E ight now t r ia ls  are oxpoctod to 
commonco during tho socond yoar, and ton now 
olTensos w i l l  havo boon committed. This pos itio n  
w i l l  holp organlzo and oxumlno evldonco. and ass is t

eGu IpHENt GoSt$OTHER COSTS 
TOTAL COSTS

6500.000.00X33Z333C33C
00752.09 52052.09

attorneys w ith  logoi rosooroh. A llo ca tio n  to tlio 
Assoclnto Attornoy I lovol Is thoroforo rooommondod. 
This pos ition  Is requlrod In FY 1999. ***** FUNDING DETAIL:

100R GENERAL fund RECEIPTS 52052.89

----------------------------------  ----------------
TOTAL FUNDING

- ■ ■ dHtn- -  -----
52052.09

---------'
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1)1^020 TTcal secretary F ^CIIORACE
JUST IF I CAT I ON:» J U  J  ( I I I  Ej /1 | I u | (  i

Mils legal Socratary I pos ition  w i l l  bo requlrod, 
jiirTng tfio socond yoar the c a p lta ) fe lony law |s In 
o rro c t, to handlo the graying caspjopd. PIght now 
cap ita l fo lony t r ia ls  are oxpoctod to commence, c id 
ton now orronsos wl l |  bo committed during the year.l.ognT“documentation fo r those fcrlola y l l l  bo Intense. A lloca tion  to tho Loga) Secretary f |eve| |s thoreforo 

'ommcndod. Tills pos ition  w| 11 bo pegdod In FY 1999.

A CG 24 10A 12 25127 0 112&R 36811.80

TRAVEL COSTS 3000.00
CONTRACTUAL coSTs 9506.06

SUPPLIES COSTS 2700.00
EQUIPMENT COSTS 8500.00OTHER COSTS_________0.00

TOTAL COSTS
paaaaocsscs

60111.80 36811.80
***» FUNDING DETAIL: TOW'GCpft A t' FUND TVEcETFts" 53811.80BeBSfiassasa

36811.80TOTAL FUNDING
“A XE K K '& l 12---- 63332“ 0 20933 8726576703//021 ATTORNEY V f  ANCIIORACE

MH'"< JUSTIFICATION:IMJ_£ Attornoy V pos ition  w i l l  bo requ lrod , during the 
jiecohtTyoor tho cap ita l fo lony lew |(j In e f fe c t ,  to handle tho post-convlc11 on oppo||ptg review process, 
i t  Is an tic ipa ted that s |x dofonant?' conv|ct|ons 
wl l l bo on appeal during tho aocond year. Up to tenyears or moro may pass before tho&Q pppoa|$ are f in a l ly  r use Ivod. I n i t i a l l y ,  legal attacks on tho law I ts o ir  w i l l  go to the Alaska Supremo Court. I f  uphold, appoa|s 
w i l l  go to tho federal court ayatem, (noludlng tlio U.S.

Tlio highest level o f logaT export I so 
to Randle thoso appgqla. A llo ca tion  

lovol Is theroftfpqrTfipoiniiiondod. This 
bo noodod l(KFY^f999. ________________

TRAVEL COSTS 
CONTRACTUAL OoSTS"

SUPPLIES
EQUIPMENTOTHER

COSTS
COSTSCOSTS

3500.00 31900.00
8500.00 
6500.000.003B3S3333C

TOTAL COSTS 133665.67 87265.67

D is t r ic t  Court, 
w i l l  be roqulred the Attorney V 
n«s 111 on w i l l

Lo

m  (WO I NO DETAIL:-------------
1008 GENERAL fund RECEIPTS

TOTAL FUNDING
87265.67
87265.6703/7022 ASSOC ATTORNEY F ANCHORAGE A XE AA 17A 12 38880 0 18812 52852.8?

JUSTIFICATION:____________rTils AssocToto Attorney poraprofep6|ona| pos ition  w i l l  
ho roqulrod. during the second year thQ oap lta l fo lony 
low Is In o ffo c t, to ass is t handling legal research fo r 
nost-convlcilo n  appal Into rovlow process. I t  Is

 TRAVEL C53TS"
CONTRACTUAL COSTS 

SUPPLIES COSTS 
EQUIPMENT COSTS 

OTirW'CSSTS"

2500.00
31900.00
8500.00
6500.00o oantrcTpatod tha t 6|x  defppdanfcp1 <JQny|ct|ons w i l l  bo oh 

appeal during the socond yoar. Eogoj gtracks on the low 
i ts u ir  w i l l  bo boforo tfio AlasRg {jfjpfQmq Court, as w i l l  
uppeois or conv ic tions . Furthor appoaIa_to tho fodor a I

QB3333EBC33
TOTAL COSTS 9 8 2 5 2 .0 9  5 2 8 5 2 .8 9

court sys tom w lll commence, I f  the |{iy |» upheld. An
enormous amount o f rasoaroh w i l l  bo foqu|rod . A llo ca tion  
to the Assoc|oto Attorney | |ovq| I f  fhp fe fo ro  rocommondod.& *  *  * L . ‘ F U N D I N G  D C T A I L  :

0


