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The Honorable Tony Knowles December 15, 1994
Sections 2, 3, and 4 of the law appropriated 31,006,038,474, plus 349,608,135 in
interest which would have been earned on the money after June 30, 1990, from the
General Fund to the Con st'rtutronal Budget Reserve Fund with a retroactive
effective date of July 1, j993. Sections” 7 and 8 of the law ap%op lated the
amount aEproprrated in"sections 2, 3, and 4 from the Constitutional Budget Reserve
Fund b to the General Fund effective April 15_1994. Section 9 appropriated
additional amounts from the Constit tonal udget Reserve Fund to the General Fund
to fund .any shortfalls between fisca gear 194 State revenue and General Fund
appropriations, The amount tanse rre un er the provisions of section 9 for
FY 94 ‘was 3363,127,835, #brrngrqg the total Irab lity in the_General Fund for

e
amounts 4*p4propr|ated from ~ the Co nstrtutronal Budget Reserve Fund to

Sl ,e18,77

The following shows the composition of the fund_balance of the General Fund for
the|| frsc)al years ending June 30, 1994, and June 30, 1993, as adjusted (in
millions).

Reserved FY 94 FY 93 Change
Encumbrances 3 3780 S 2293 S 1487
Nonliquid Assets 199.5 19.9 179.6
Other 10.0 8.7 1.3

Total Reserved 587.5 257.9 329.6
Unreserved
Designated
Continuing Appropriations 332.7 248.0 84.7
Other 306.0 364.8 (58.8
Balance Available for Appropriation (1,418.7 (56.7) (1,362.0
Total Unreserved (780.0 556.1 11.336.1
Total Fund Balance S (192.5) 3 814.0 3(1.006.5)

General Fund revenues for FY 94 were 32,692.2 million, a decrease of 3823.1
million compared to revenues of 33,515.3 million for FY 93. Revenues for the last
two years are shown in the following schedule (in millions):

Revenues FT 94 Percent FY 93 Percent
Taxes S 9541 35.4 $ 1,376.0 39.1
Rents and Royalties 7414 27.5 1,094.8 31.2
Interest & Investment Income 31.0 1.2 78.5 2.
Federal Grants-in-Aid 1745 28.8 7176.9 22 %
Miscellaneous 191.2 7.1 189.1 5. i

Total Revenues S 2,692.2 100.0 | .3*515.3 100. )

or source of

As indicated in th«- following schedule (stated in mrllrons t a
thatI 1594 petroleum
0n

revenue is petroleum related. This schedule also sows

evenues wero down to 31,4955 million, a decrease of 3830.7 millio compared to

FY 93 ($2,326.2). The price of oil during FY 94 averaged 314.04 per barrel at the

West Coast, which is 13 bnder the Department of Révenue's_Low Case projection

for FY 94 revenue and 33.79 under the average price of 317.83 for . In

addition, the crude 0il production for Alaska North Slope and Cook Inlet for_Fﬁ( 94
r

was 1.639 million barrels per day as compared to 1.728 fo
2048 in FY 88.
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT
STEVE COWPER,
Plaintiff,
V.

WALTER J. HICKEL, Governor
of the STATE OF ALASKA,
DARREL J. REXWINKEL,
Commissioner of the
Department of Revenue for
the State of Alaska, *

and the STATE OF ALASKA,

Defendants. Case No. 3AN-93-6848 Civil
)

DEFENDANT'S RESPONSE TO PLAINTIFF'S DISCOVERY REQUESTS
DATED DECEMBER 14, 1994

The State of Alaska presents the following response to plaintiff's
discovery requests.
INTERROGATORY NO. 1:

Please identify those cash pools (including current balances) which II
are "available for appropriation” or "in the general fund available for
appropriation” pursuant to Art. IX, Sec. 17(b) and (d) of the Alaska
constitution.
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ANSWER;

The attached document titled "Response to Interrogatory No.
1(a)," prepared by the Division of Finance, Department of Administration, sets
forth the state's current best estimate of the cash pools which are available
for appropriation pursuant to Art. IX, Sec. 17(b) of the Alaska Constitution.
The attached document titled "Response to Interrogatory No. 1(b)," prepared
by the Division of Finance, Department of Administration, sets forth the
state's current best estimate of the cash pools which are available for
appropriation pursuant to Art. IX, Sec. 17(d) of the Alaska Constitution.
These responses, although an accurate reflection of the state's current
understanding of the status of these cash pools, is subject to change.

Pursuant to discussions between counsel for the state and counsel
for Steve Cowper, the state has not calculated current balances for these
accounts because that figure is constantly changing and extremely difficult to
calculate before the end of the Fiscal Year.
INTE.RR.QQAXJ3RY_NQ. 2;

Please identify the total amount on June 30, 1994, "in the general

fund available for appropriation” pursuant to Art. IX, Sec. 17(d) of the Alaska

DEFENDANT'S RESPONSE TO PLAINTIFF'S DISCOVERY REQUESTS Page 2
DATED 12/14/9*
Cata No. 3AN-93 0848
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constitution.

ANSWER:

Pursuant to agreement between counsel for the state and counsel
for Steve Cowper, the state has not calculated the total amount on June 30,
1994, "in the general fund available for appropriation" pursuant to Art. IX,
Sec. 17(d) of the Alaska constitution.
REQUEST FOR PRODUCTION NO. 1:

Please produce all documents referring or relating to "appropriated
borrowing" from the budget reserve fund pursuant to Sec. 9 of Chapter 14

SLA 1994, and/or pursuant to any other "borrowing" authority.

The state has previously complied with this request by producing
Memorandum of Understanding between the Department of Administration,
the Department of Revenue, and the Office of Management and Budget,
November 16, 1994 and Memorandum from Don Wanie to Dugan Petty,
December 7, 1994. After a diligent search, the state has not identified any
other documents responsive to this request.

DEFENDANT'S RESPONSE TO PLAINTIFF'S DISCOVERY REQUESTS Page 3
DATED 12/14/94
Cm™* Nb. 3AN-93-6848
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REQUEST FOR PRODUCTION NO. 2:

Please produce the Cash Deficiency Plan Memorandum of
Agreement signed in November of 1994 as well >al! documents referring to
said memorandum.

RESPONSE:

See response to Request for Production No. 1.
REQUEST FOR PRODUCTION NO. 3:

Please produce any studies of or documents referring to any cash
pools which may or may not be "available for appropriation” or "in the general
fund available for appropriation” pursuant to Art. IX, Sec. 17(b) and (d) of the
Alaska constitution.

RESPONSE:

Please see response to Interrogatories Nos. 1 & 2. The state also
produces the Memorandum from Don Wanie to Jack Kreinheder, dated June
20, 1994, After a diligent search, the state has not identified any other
documents responsive to this request,

DEFENDANT'S RESPONSE TO PLAINTIFF'S DISCOVERY REQUESTS Page 4

DATED 12/14/94
Co»»* Na 3AN-93-0848



10

13

14

10
17

18

20
pal
22
23
24
25
20

DATED this 31st day of March, 1995, at Juneau, Alaska.

BRUCE M. BOTELHO
ATTORNEY GENERAL

By:
/ ~ Stephen C. Slotnick
Assistant Attorney General

This is to certify that on this date a copy
of the foregoing is being mailed to the
following attorneys or parties of record:

Douglas Pope

Pope & Katcher

421 W 1st Ave., Suite 220
Anchorage, AK 99501

3'3/-£T
jafiet Pukis Date

/

DEFENDANT'S RESPONSE TO PLAINTIFF'S DISCOVERY REQUESTS
DATED 12/14/94
Ca* N 3AN-93-0848

Page 5



Response to Interrogatory No. 1 (@)
GENERAL FUND GROUP

Fund
Number

11100

11102

11103

11104

11110

1111

11112

11116

11117

11118

Name/Description/Authority

General Fund The operating subfund of the General Fund.

AHFC Special Pledae Fund o
Consists, of state assets pledged as collateral for Alaska Housmﬁ Finance
Corporation (AHFC) bonds. As the obligation is decreased each year the

amount of the fund’is reduced. Chapter 107. SLA 1971

Home Ownership Assistance Funo ,

Consists of money appropriated by the legislature to assist persons of lower
and moderate income_to purchase” or construct single family homes, Not
active at this time. AS 44.47.382

Low Cost and Low Income Multiple Family Houslno Development Fund
Consists of appropriations by the "egislature, "to make grants to municipalities,
public, or ?nvate nonprofit corporations designated as tax exempt for the
Purpose of developing low cost, low income,” multiple family housing. The
und was repealed by CH 4, FSSLA 1992, Sec 140 AS 44.47 635

FICA Administration Fund o 3 o

Consists of amounts collected from part|c|pat|ngr political subdivisions,
together with. money appropriated by the State for covering the state's share
ofadministrative costs. 'AS 39.30.050

Alaska Historical Commission Receipts Account

Consists of al monetary gifts, grants, bequests, royalties, and other Income
received by the Alaska™Historical Commissions and is used for commission
projects. AS 41.35.380

Alaska Surplus, Property Fund

Designed to collect revenues from the users or ?urchasers of excess federal
property that the state has acquired and to Opa he administrative ex%enses
Incurred in managing this property. AS 37.05.500(8X2), 44.68.110 130

State Smalt Business Enterprise Fund , ,
Consists of receipts from vending fadEties on public property and is used to
aid bind and severely handicapped Bcensees in operating vending machine
faculties. AS 23.15.130

Second Injury Fund . ,

Consists of al amounts collected as,civil penalties under AS 23.30.155(c)
from the employer or insurance carrier of employees who suffer compensable
w%%do?opmd for the benefit of persons encsted under chapter 30.

Randolph Sheppard Small Business. Fund ,
Consists of rece|Fts from vending facilities on federal properties and IS used
to aid only bind licensees in opérating veorsng machine facilities.

March 31, 1995

Does Fund Meet Criteria for AvaSable
for Apgropnaﬂon Under
Section *7 (0)7 (See Note 1)

Yes - Funds reguire further |egislative
%eppropdnatmn before expenditures can
made.

No « Assets_are pledged as collateral
and not available.

Not applicable as the fund a inactive
and has a zero balance.

Not applicable as the fund has been
repealed and has a zero halance.

Not applicable as the fund is no
longer used and has a zsro halance.

Yes - It appear* that further

appropriation is required to spend
the**"furxis.  However, the legislature
may appropriate from this account

only for commission projects and J
there may be legal restrictions on the
use of thé money donated.

No « The Ie%|slat|on creating this

special revolving fond does not state
that an appropriation is required to
spend from this fond. The Ie([nslatlon !
slates that administrative costs and
incidental expanses shal be paid from
this special fund.

Yea - It appears that further
appropriation s required to spend
these funds. The legislation states
that the fond shal be used to aid
ictnsees in operating vending
machine facfttes.

No - Payment of henefits from the
fond doés not requae an
appropriation.  Benefits payments are
made by the commissioner” of [abor in
accordance wth the orders and
awards of the Ateska Workers
Compensation Board.

No « The ftmd consists only of fegeral
receipts which are to be used only to
aid Mod licensees.



Fund . :
Number Name/Description/Authority

11119 Sick/Olsabled Fishermen's Fund . .
Consists of 60 percent of the money derived by the state from all commercial
fishermen  licenses and money appropriated by the logislature to pay for
emergency. treatment, transportation, medical care, and hospitalization of
commercial fishermen.  AS 23.35.060

11120 Donated Commodity Fee , . _
Consist of monies from federal agencies and recipients of goods. Itis
intended to_cover the cost of the distrtqution of federal surplus food to
schools, child care institutions, nonprofit cam{)s for children, charitable
institutions for minors, nutrition programs for the elderly. and assistance to
needy persons. USC 7 CFR Part 250

11121 Real Estate Surety Fund ,
Consists_of agments made by licensed real estate brokers and salesmen
under AS 08.68.500 and may be appropriated for real estate educational
purposes as provided by AS 08.88.091. AS 08.88.450

11122 Oil and Hazardous Waste Substar.ee Release Resoonse Fund.
Prevention Account Consists of SDorooriations b the legislature of money
from private donors: money recovered from parties responsible for cleanup of
oil or'a hazardous substance; and fines, penalties, or damages recovered
under chapter 46. The fund toto be used for the containment and cleanup of
03 or a hazardous substance; monitoring, assessing, investigating, and
evaluating the release of threatened release of oj Or a hazardous substance;
and recovery of the cost to the state of the containment and cleanup of ol or
a hazardous™ substance. AS 46.08.010, AS 46.08.040(c)

11123 Ratlbett Enerov Fund , .
Constats of money appropriated to It by the legislature and to used to assist in
meeting raitoet energy needs. AS 37.05.520

11124 Art In Public Places , o
Consists of one percent of the construction cost of buildings exempt from
AS 35.27. The money to used to commission or Burchase art for pubAc state
owned or leased buildings or facilities. AS 44.27.060

11125 Fuel Emergency Fund _
This fund 10 used when the governor determines that a shortage of fuel o
sufficiently severe to justify State assistance to make girants to'a dty or
borough, “or to a vtoage or unincorporated community o purchase emergency
supplies of fuel. AS 44.19.052

11128 FHWA « Airspace Leases Fund _
In accordree with Section 156 of the Unted States Surface Transportation
and Uniform Relocation Assistance Act of 1987. To account for revenues
received from the sale, use or lease of right-of-way airspace. The revenues
are available for appropriation by the legiSlature for h}ghwa%/ projects.  Section
156, Surfir.ee Transportation and Uniform Relocation Assistance Act of 1987.

11127 Rallbelt Intertie Reserve o
5100.000,000 and the interest eamed begmmng_ onJuly 1, 1990 was
appropriated  from the ReBoeR energg fund to this genefal fund, RafeeR
intertie reserve. CH 208. Sec 159, SLA 1990

11128 Oil and Hazardous Substance Release Prevention end Response Fund
Fund consists of two accounts (subfunds 11122 and 11129). AS 46.08.010(a)

Interrogatory No. 1 (a) 2

Does Fund Meet Criteria for Available
for A gropnatlon Under
Section 17 (0)7 (See Note 1)

No ¢ Payment of benefits from the
fund doés not require an
appropriation. ~ The taw allows the
department of labor to adopt .
requlations necessary or advisable to
protect the fund by limiting or '
suspending payments from the fund.

No - The fund consists only of federal
receipts which are to be used only for
%:(c))osés of distribution  of federal surplus

No * The Real Estate Commission has
authority to pay claims for
reimbursement” out of this fund.
Amounts in the fund in excess of
5250,000 may be appropriated for real
estate educational purposes.

Yes - It appears that further
appropriation to required to apend
these funds.

Yea « Rappears that further

appropriation to required to apend
these funds.

No - The Alaska State Caqunci on the
Arts may use the money in this fund
to connitesion or purchase art

No - The governor may make grants
from thto fund to be ueed for
Purfhasmg emergency supplies of
ue

Yea ¢ Thio fund accounts for revenues
received from the sale, use, or lease
of right-of-way airspace, and which
are Svalabte “for appropriation for
highway projects.

Yes « Funds may not be expended
from ttu reservé until appropriated by
the legislature. The reserve hat a
zero balance as of 06/30/94.

NA

March 31, 199



Fund
Number

11129

11130

11133

11134

11135

11130

11137

11138

11139

11141

11142

Narne/Descnptran/Authonty

Oil and Hazardous Substance Release Prevention and Ressonse Fund.
Response Account ResDonse account funds to be used to resoond to a
fée%%eogb H%reatened release of hazardous substance. AS 46.08.010(3)(2),

Public Access Fund , ,
The fund is_used to provide public accass to state waters for recreational
purposes. The fund has not been activated. AS 38.05.874

State Insurance Catastrophe Reserve .

ABows for an allocation of lapsed appropriation balances to the account at the
end of the fiscal year, This Is accomplished by a transfer of fund equity from
the unreserved/undesignated fund balance. The fund has a not to exceed
amount of 55,000,000 AS 37.05.289

Employee Assistance and Tralnlna Proaram Account
Chapter 95 SLA 1989 established a two year pilot project to finance and
%vtlg\rdl éggnts to employment assistance and training entities. Chapter as,

Health end Life Insurance Fund

The fund consists of emplo?/er and employee contributions, %Oé)ro riations
from the legislature, and interest earned on investment AS 39.30.095

Storaoe Tank Assistance Fund _ , ,
The fund consists of money appropriated to it by the legislature. The receipts
of the fund may be used for tank tightness tests, site aSsessments, grants,
snd loans. AS 46.03.410

Alaska Marine HWjhwsv Vessel Replacement Fund

The hind consists of money appropriated to it by the Legislature. The
legislature may appropriate. money from the fond for reflrbishment of existing
state ferry vessels, acquisition of additional state femé vessels, or replacement
of retired"cr outmoded ‘state ferry vessels. AS 37.05550

Alaska Debt Retirement Fund o

Was estsMshed to help rmet the general fond debt obligations of the stats
and Is political subdivisions, to fond Iease-Burch,ases, and to finance capital
projects with money remaining after debt obligations are paid. The fond
consists of si money appropriated to 1 by the legislature. AS 37.15.011

Off and Hazardous Substance Release Mitfoatlon Account

The legislature may annual aPpropnate the balance of this fund to the 08
and Hazardous Substance Rsteue Response Fund (11122). The fond Is
meintained for accounting purposes only. AS 46.08.020

Exxon Vafcter Administration Settlement Fund ,

This fond was not created b¥ Alaska statute, but was established at the
request of the Department of Revenue to account for monies the Attorney
General belevat ware erroneously recorded in the constitutional budget
reserve fond, until legislative action was taken.

Education Facilities Maintenance and Construction Fund
Established by Chapter 78 SLA 1993, Effective immediately but wu_ funded
tI%yCha,pter 83 SLA 1993 effective July 17, 1993, The Department of
ducation lathe custodian. =~ o .
Tha source of foods are Legislative aPpr(EPnanons to the fond. Money in the
fond may be apprognated 10 finance the design, construction, and.
maintenance of pubfc_school facilities; and for maintenance of University of
Alaska facBties. " AS 37.05.560

Interrogatory No. 1 @) 3

Does Fund Meet Criteria for Available
for Ap[7)ropr|at|on Under
Section 17 (0)7 (See Note i.)

No. Further appropriation is not
required for expenditures.

Not applicable as fund is inactive and
has a zero balance.

No * Assets of the fond ma% be used
to obtain insurance, to establish
reserves for the seif-insurance
program, and fo satisfy clalns or
Judgements arising urider the .
Program. It does nat specify in the
egislation that a further appropriation
larequired to do this.

No « Fiduciary trust relationship.

Not applicahle as fond la inactive and
has a zero balance.

No * The commissioner of
environmental conservation may usa
money in the fond without further
approprtetion.

Ye* o Kappears that foither
appropriation is requred to apend
theae funds.

Yes mk appears that further I
appropriation IS required to spend

these funds. i1
Yee o It erearj that further h

ropriation i$ required to spend
tarl%Jsepfunds. | d H

Not appScabie as the fond is no
longer used and has a zero balance.

Yea « It appears that forther ]
appropriation is required to apend _
these funds. ]

March 31, 1995



Fund
Number

11143

11144

11145

11145

11147

11145

11149

Name/Descnptwn/Authonty

School Construction Grant Fund -

Established by Chagter 5 SLA 1990 sec. 5. Effective immediately but was
funded by Chapter 83 SLA 1993 effective July 17, 1993, Department of
Education is the custodian. The source of funds are Legislative
aﬁprananons to the fund, and proceeds from the sale of bonds. The fund
/SA Sa||14 (iluagg to make grants for the costs of school construction.

Malor Maintenance Grant Fund o

Established by Chapter 78 SLA 1993 Effective immediately but was funded

by Chapter 83 SLA 1993 effective July 17, 1993, The Department of
ducation; is the custodian. _The soufce of funds aro Legislative

appropriations to the fund. The fund shall be used to make grants for the

costs of tchool major maintenance. AS 14.11.007

Fund for the Improvement of School Performance ,
Established by Chapter 173 SLA 1990 sec 2. Effective in FY 91 but is funded
for the first time by Chapter 41 SLA 1593 sec 53 which was effective June 1,
1993, The Department "of Education is the custodian. The source of funds
are Leq|s|at|ve appropriations to the fund. The fund shall be used lo make
rsan{?1 0% 'fggool istricts for the purpose of improving school performance.

Municipal Capital Protect Matchlna Grant Fund _
Established by Chapter 80 SLA 1993, effective July 6, 1993. However, it was
funded by Ch'79 SLA 1993 sec 15, which was effective June 28, 1993, so the
fund was established in FY 93. The Department of Administration la the
custodian. The source of funds are Legislative appropriations to the hind.
/Ki%es%ge 1(I)n the fund shal be held incustody for each muniopaBy.

Unincorporated Communfty Capital Protect Matchin% Grant Fund
EstabBshed by Chapter 80 SLA 1993, affective July 6, 1993. However, Kwas
funded by Ch'79 SLA 1993 tee 15, which was effective June 28, 1993, so the
fund was established in FY 93. , o .

The Department of Communty and Regignal Affairs is the custodian. The
source of funds are Legislative appropriations to the hind. The money in the
Rjgds%%lok%% held in cuitody for each unincorporated community.

Southeast Energy Fund ,

Established b)( apter 18 SLA 1993, effective A_ugiust 11, 1993. The
Department of Comm n#y and Regional Affairs is the custodian. The fond
consists of money tmsfaned to Runder AS 42.45.050, which is monthly
transfers (subject to_appropriation) of 40% of the balance In (he Four Dam
Pool fond. The forrj is used to make grants to utilities participating in the
ﬁower trunsrrmior “Intertie between the Swan Lake and Tyee Lake
ydroelectric projtds, for power projects. AS 42.45.040

Four Dim Pool Transfer Fund ,

EstabBshed by Chapter 1B SLA 1993, effective August 11, 1993,

The Department of Communty and Re?mnal Affairs is the custodian. The
fond consists of inpayments 0f principal” and income that would have been
deposited in the formier power development revolving loan fund unger

AS 44.83500. Subject to appropriation, the balance’ of the fond wil be
transferred each month aa foBows: 40% to the Power Cost Equafization and
Rural Electric Capitalization Fund; 40% to the Southeast Enerp” Fund, and
20% to the Power Project Fund. AS 42.45.050

Interrogatory No. 1 (a) 4

Does Fund Meet Criteria for Available
for Ap rognan n Under
Section 17 (0)7 FSee Note 1)

No « It appears that further ,
appropriafion is not,re(i,uwed as this
fond consists of legislative .
appropriations for school construction
which'are deposited into this fond.

No ¢ It appears that foither ,
appropriation is not required as this
fond consists of legislative
appropriations for School major
maintenance which are deposited into
this fond.

No « Further spproFriation i not
required to spend these funds.

Yes - It,appears that further
appropriation is required to spend
those foods.

Yea ¢ R,ag)pea_rs that forther
appropriation ia required to apend
Inese funds.

No « Further appro?riation is not
required to spend these funds.

Yes ¢ It,aPpears that forther
appropriation la required lo spend
these foods.

March 31. 19%



Fund
Number

11150

1-151

11152

11153

12135

21636

NamelDescri

Power Cost Eaualization & Rural El
Established b)( Chapter 18 SLA 1993,

Department of Community and Regional Affairs is

ptlon/Authortty

ectric Capitalization Fund
effective A_u?ust 11, 1993, The
he custodian. The fund

consists of money transferred to it under AS 42.45.050, which is monthly

transfers (subject to appropriation) of
Pogl fund. The fund is used to make
performance of the utility. AS 42.45.1

Electrical Service Extension Fund
Established b¥ Chapter 18 SLA 1993,

Department of Community

and Regional Affairs is

40% of the balance in the Four Dam
(%ants to eligible utilities to improve the

effective Au%ust 11, 1993, The
he cuslodian. The fund

consists of money appropriated to 1t hy the legislature. The purpose of the

fund is to make grants to electric utilit

es to, pay for costs of Site’preparation

and construction “for the extension of electrical“service to private residences.

and small businesses not currently served b

improvements to existing utilities. ~ AS

Mitlaatlon Accounts
See subfunds 11139 and 11153,

42.45.200

o« al.0 Hazardous Substance Release Mltlaation, Response Account
Proojeds of levy established by AS 43.55.231.

Alaska Marine Hlohwav Fund

To enable the Alaska marine highway system to manati)& and operate ina

manner that wd enhance performance and accountabil

system to account for and apend its ¢

Alaska Grain Rtiarve ,
The fund balance of the Alaska Grain

by allowng the
enerated revenue.” AS 19.65.050.

Reserve_is not reserved or designated.

Al assets of the fund were transferred to the General Fund effective ™
January 1, 1988, as por AS 03.12. The fund is maintained for accounting

purposes only. AS 03.12

SPECIAL REVENUE FUNDS

Fund
Number

12120

12121

12122

NamafDescn
m |m

Disaster Relief Fund

Used to implement provisions of law ratating to disaster refief in the case of a
fa disaster by making 8rants or hans to

disaster, and to alleviate the effects o
persons or pofitical subdivisions on te
AS 26.23.3C0

TraMna and Rulldina Fund

Consist} of al interest and ponaUes collected under AS 2320.185, 2320.190

and 2320.196 which involve* Interest

ptkxVAuthortly
LWLy 3 |

rms the governor considers appropriate.

on past due contributions, penatty for

falura to fito report), and penaly for non aXment of contributions "to the
Unemployment " Instrance Fund.” AS 23.20.130(d)

Fish and Game Fund
Consists of money received from tale
licenses and special permits; proceed

of state sport fishing and hunting
s received from ttte sab of fun, skins

and specimens taken by predator hunters and other employees: maney
received in settlement of a dalm or loss caused by damagé to the flah' and
game resources of tha state; money received from federdl, state, or otter
Povernmental units, or from ?nvate donors; interest earned on money in the
ond; and money from any other source. AS 16.05.100

Interrogatory No. 1 (%)

Xan electric utiity, and for making

Does Fund Meet Criteria for avaitabie
for Ap rognaﬂon Under
Section 17 (b)7 (See Note 1)

We are not able to readily determine
whether the PCE/IREC fund Is
avallable for appropriation.

No « Further approPriation is not
required to spend these funds.

N/A

Yes * It appears that further
' npropriafion is required to spend
biuse funds.

Yes - It appears that further
appropriation is required to apend
these funds.

Not appficabb as the fund la no
longer used and has a zero balance.

Dob* Fund Meet Criteria for Available
For A%Jro riation Under
Section (b‘))7 (Seo Note 1)

No - The governor may expend out of
the disastér relaf fund for the
puggoses of the fund without
additional legislative authorization.

No « Funds avaOabb b the training
and bufiding fond shal be expended
upon the direction of the department
wiih the approval of the governor,
when the expenditure is hecessary.

No - The commissioner of Fish &
(Game can authorize dishursements
from the fond.

March 31, 1995



Fund
Number

12123

12130

12131

12132

Name/Descnption/Authority

School Fund
Consists of the proceeds derived from the ga ment of cigarette taxes, fees,
and penalties and license fees under AS 43.50.010 to AS 43.50.140.

State Land Reforestation Fund , -
Consists of money appropriated by the legislature and contributions from
R%v%tlelgoggés. oney may be used only for the reforestation of state land.

National Petroleum Reserve Fund

Consists of all money disbursed to the state by the federal government under

42 US.C. 6508 (P.L 96-514(% since December” 12, 1900, less the amount
deposited in the %eneral fund and expended by the state by general fund
appropriations before June 9, 1984. AS 37.25.040

Reclamation Bonding Pool Fun , ,
Statewide bonding pool for mining  irations where miners contribute_and
initial deposit not to exceed 15% of .. reclamation bond plus an add&onal
R%aneruPéig%e annual fee not to excer 5% of the reclamation bond.

INTERNAL SERVICE FUNDS

Fund

umests

22652

22854

Nama/DescriptiorVAuthorty

Highways Eaulrxnent worldna caortal Fund ,
Intragovemmental service fund used by Department of Transportation and
Pubic Factttes for necessary expenses resultm? from the cCrrirshation of
equipment maintenance and for the operation 0 supl{)ly depots. Receipts
from rental fees and surchar?es to the various departments for equipment
rental, repair and supples afe deposited into this fund. AS 44.68210

Correctional Industries Fund

The fond finances al expenses of the correctional industries program except

salaries and benefits of slate employees. AS 33.38*a0.3z.0L.0

Interrogatory No. 1 (mk 0

Does Fund Meet Criteria for Available
For ?ro nation Under
Section (bs)? ('See Note 1)

Yes « It appears that further
appropriation is required to spend
these funds. However, these funds
are IegaJI?/ restricted to be used
exclusively to rehabilitate, construct,
and repair the state's school facilities,
and for costs of insurance on
buildings comprising school facilities.

Yes - It appears that further
appropriation s required to spend
these funds. (See note 2.)

Yes ¢ It is the intent of the legislature
that each year all of the money in the
National Petroleum Reserve be made
available for appropriation by the
legislature to municipalities that
demonstrate. under AS 3725.040(c)
the present |m5)act, or the need to
determine or plan for future impact,
from on and 8%5 development under
42 USC. 6508

No - The commissioner of Nature!
Resources can deposit redamttion
bonds, in the bo,nqu pool for mfoen
who violets their reclamation plan and
the commlulonw can use the
bonding pool to reclaim a mmmgz ale
to proper standards. Kdoes no
appear that an appropriation is
required lo do this.

Does Fund Meet Criteria for AvaBatrie
FprA&pro riation Under
(b5)7 (See Note 1)

Yea - The legislature makes
appropriations  to the department to
cany out the purpose of the fond.
Hovievsr, the Tederal government may
assert a dalm to a portion of any
funds avalabfo which are transférred
from the fond.

Yes « The Iegslatur_e may. appropriate
to the correctional industries fond an
amounts necessary o implement A
33.30.400 - 490, which may equal or
exceed the amount received by the
state for services rendered or
products sold by the correctional
Industries program.

March 31 19%
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Fund Does Fund Meet Criteria for Available

Number Name/Description/Authority For Appropriation  Under
Section H)(b% ( See Note 1)
22500 Information Services Fund Yes - The fund consists of money

Established as an Intemal services fund and consists of money appropriated  appropriated to it and_money

to.it and money transferred by political subdivisions and state agencies as transferred to it by poiittcal

reimbursement” of information " sen/ices provided by the Department of subdivisions and stita agencies as

Administration.  Tim department may charge and collect fees and surcharges  reimbursement for information

for information services provided by'it to agencies and political uubdivisions of  services provided. However, the

the state. AS 44.21.045 federal government may assert a
dakn to"a pc don of any funds
%Vealflaﬁl which are transferred from

Note 1.

The criteria used to determine if a fund meets the meaning of the term "available for appropriation” as used in
Article IX, section 17(b), of the Alaska Constitution, was determined by an evaluation of the examples used in
the Supreme Court of Alaska Case Nos. S-6294, S-6304, May 27, 1994. The specific question asked was
whether or not the funds required further legislative appropriation before expenditures can be made against them,
if the answer is "yes," the funds are available for appropriation. Ifthe answer is "no," the funds are not available

for appropriation.

In addition to the funds listed above, the Alaska Permanent Fund Earnings Reserve and the Science and
Technology Endowment funds which are held by the Alaska Permanent Fund Corporation are considered
available for appropriation in accordance with Article IX, Section 17(b), of the Alaska Constitution.

The following fund groups were not considered in the determination of availability for the reasons given with each
fund group:

(@)) Expendable, Nonexpendable, Pension, and Agency Trust Funds - These funds are considered
monies held in trust for the purpose of the fund and therefore are not considered available funds.

()] Enterprise Funds - The majority of these funds are revolving loan funds which do not require
appropriations to disburse for loans and are therefore not considered available funds.

3) Capital Project and Debt Service Funds - Capital project funds contain monies from bond
proceeds and any remaining funds after -ojects are completed are transferred to the debt service fund
for repayment of debt These funds are therefore not considered available.

Note 2.

Although many funds have been identified as available for appropriation under section 17 (b), money in the funds
may not be available if there are legal restrictions on the use of the money, such as a trust relationship created

by the donation of assets by a third party.

Interrogetory No. 1. @) 7 March 31. 1995



Response to Interrogatory No. 1 (b)

Fond
Number

11100

11102

11103

11104

11110

111N

11112

11116

mi17

11116

Name/Description/Authority

General Fund The operalina subfund of the General Fund.

AHFC Special Pledge Fund o
Consists of sate assets é)led ed as collateral for Alaska Housmrg] Finance
Corporation (AHFC) bonds. As the obligation is decreased each year the
amount of the fund’is reduced. Chapter 107, SLA 1971

Home Ownership Assistance Fund ,

Consists of money appropriated by the legislature to assist persons of lower
and moderate income_to purchase or construct single family homes. Not
active at this time. AS 44.47.362

Low Cost and Low Income Multiple Family Housing Development Fund
Consists of appropriations by the legislature "to make grants to municipalities,
public, or ?nvate nonprofit corporations designated as tax_exempt for the
urpose of developing low cost, low income mul%e family housing. The
und was repealed by CH 4, FSSLA 1992, Sec 140. AS 44.47635

RCA Administration Fund o - o

Consists of amounts collected from parﬂmpatmgf political subdivisions,
together with money apprognated bg/ the State Tor covering the state's share
of sdmiruajattvs costa. AS 39.30.050

Alaska Historical Commission Receipts Account _
Consists of al monetary |_Ig||ts,, grants, bequests, royalties, and other income
received by the Alaska” Historical Commissions and Is used for commission

projects. AS 41.35.380

Alaska Surplus Property Fund

Designed to coded revenues from the users or E)urchase,rs of excess federal
propérty fist the state has acquired and to &ag he administrative exgenses
incurred in managing this property. AS 37.05.500(0X2), 44.66.110-.130

State Small Business Enterprise Fund

Consists of receipts from vending fscStres on pubBe property and Is used to
aid bSnd and severelé handicapped licensees In operating vending machine
fscKei. AS 23.15.130

Consists of al amounts codected as, dv3 penalties under AS 23.30.155(c)
from the employer or insurance carrier of empl,oyee* who suffer compensable
thjr%a%dofopwd for the benefit of persons entitled under chapter 30.

Randolph Sheppard Smalt Business Fund , ,
Consists of r,ece|i)ts from vending factties on federal properties and is used
to aid only hind Icensees In opérating vending machine facilties.

March 31, 1995

Does Fund Meet Criteria for General
Fund Available for Appropriation
Under Section 17 (0)7 PSee Note 1)

Yes - Funds reguire farther |egislative
gppropnanon before expenditures can
e marie.

No » Assets aiC pledged as collator!
and not available.

Not applicable as the fund is inactive
and has a zero balance.

Not aoplicable as the fund has been
repealed and has a zero balance.

Not applicable as the fund la no
longer used and has a zero balance.

Yes - k appears that farther
appropriation Is required to spend
these finds., However, the legislature
may appropriate from this account
only far commieaion projects and
thare may ba isgal restrictions on tha

usa of tha money donated.

No - Th* Iegi|s,|at|0n creating this
special revolving fund does not state
that an appropriation ia required. to

sPend from this fund. The toi;lalstton

states that administrative coafs and

Incidental expenses ansfl ba paid from i

this special fund.

Yea * Rsppeare that farther
appropriation  is required fo spend
these fands. The legislation states
that th* fand shal be used to aid
Icensees In operating vending
machine fscSbas.

No ¢ Payment of beneﬁts from the
fand doés not require an
appropriation.  Benefits payments are
made by the commissioner” of labor In
accordance with the orders and
swards of the Alaska Workers'
Compensation Board.

No-The fand consists only of federal
receipts which am to be used only to
aid Mnd lcensees.

]



Fund o ,
Number Name/Description/Authority

11119 Sick/Dlsabled Fishermen's Fund , ,
Consists of 60 percent of the money derived by the state from all commercial
fishermen licenses and money appropriated by the legislature to pay for
emergency treatment, transportation, medical care, and hospitalization of
commercial fishermen. AS 23.35.060

11120 Donated Commodity Fee , N ,
Consists of monies from fedeial agencies and recipients of goods. It is
intended to_cover the cost of the distribution of federal surplls food to
schools, child care institutions, nonprofit cam?s for children, charitable
institutions for minors, nutrition programs for the elderty, and assistance to
needy persons. USC 7 CFR Part 250

11121 Real Estate Surety Fund ,
Consists_of agments made by licensed real estate brokers and salesmen
under AS 08.88 500 and may be appropriated for real estate educational
purposes as provided by AS"08.88.091. AS 08.88.450

11122 Oil and Hazardous Substance Release Prevention and Response Fund.
Prevention Account Consists of .iDorooriations . by tho legislature of monev
from private donors; money recovered from parties responsfole for cleanup of
oil or'e hazardous substance; and fines, penalties, or damages recovered
under chapter 48. The fund b to be used for the containment and cleanup of
oil or a hazardous substance; monKoring, assessing, investigating, and
evaluating the release of threatened release of oil Or a hazardousS substance;
and recovery of the cost to the state of the containment and cleanup of ol or
a hazardous substance. AS 46.08.010(a)(1). AS 46.08.040(c)

11123 Railbett Energy Fund _ .
Consists of money appropriated to It b éhe legislature and b used to assist In
meeting raflbet energy needs. AS 37.05.520

11124 Art In Public Places , o
Consists_of one percent of tha construction cost of buildings exempt from
AS 35.27. The money b used to_ commission or Burchase art for public sate
owned or leased huildings or faeOttos. AS 44.27.060

11125 Fuel Emergency Fund ,
Thto fund " used when the governor determines that a shortage of fuel b
sufficiently severs to justify State assistance to make girants toadty or
borough, “or to a vioaga of unincorporated community to purchase emergency
suppAes of foel AS 24.19.062

11126 FHWA - Alrspage .Lasses .Fl%CXj , ,
In accordance with Section 156 of tha United States Surface Transportation
and Uniform Relocation Aeetoftnce Act of 1987. To account for revenues
received from tha sale, use or base of right-of-way airspace. The revenues
are avalable for appropriation %ythe legislature for highway projects. Section
156, Surface Transportation and Unifor Relocation Assistance”Act of 1937.

11127 Railbett Irrtertle Reserve o
$100,000,000 and tha interest eamed be mnmg, on July 1, 1990 was
appropriated from the RaXrel energg fond to this general ond, RaPbelt
totsrbe reserve. CH 208, Sec 159, "SLA 1990

11128 Oil and Hazardous Substance Release Prevention and Response Fund
Fund consbts of two accounts (subfonds 11122 and 11129). AS 48.08.010(a)

Interrogatory No. 1 () 2

Does Fund Meet Criteria for General
Fund Available for Appropnation
Under Section 17 (0)? PSee Note 1)

No - Payment of benefits from the
fond dogs no! require an
appropriation. - The law aSows the
department of labor to adopt
requlations necessary or advisable to
protect the fond by limiting o
suspending payments from the fond.

No - The fond consists only of federal
receipts which sre to be used only for
%:é)osés of dbiribution of federal surplus

No - Tho Real Estate Comm:sston has
authority to pay clams for
reimbursement” out of this fond.
Amounts in the fond in excess of
5250,000 may he appropriated for real
estate educational a[E)urp SES.

Yes ¢ It,appears that, forther
appropriation b required to spend
these funds.

Yes - K,ap ears that forther
appropriation o required to spend
these funds.

No » The Alaska Stats Council on the
Arts may use the money in thb fond
to commission or purchase ar.

No - The governor may make grants
from this fond to be used for
Pgirlchasmg emergency supplies of

Yes ¢ Thto fond accounts for revenues
received from the sale, use, or lease
of right-of-wiy airepecs, and which
sra available “for appropriation for
highway projects.

Yas * Funds may not ba expended
from thh reservé_until appropriated by
tha legislature. Tha reserve has a
zero balance as of 6/3094

March 31. 1995



Fund
Number

11129

11130

11133

11134

11135

11138

11137

11138

11139

11141

11142

Name/Description/Autliority

Oil and Hazardous Substance Release Prevention and Rea.. rise Fund,
Response Account Response account funds to be used to respond to m
release or threatened release of hazardous substance. AS 46.08.010(2)(2)),

AS 46.08.045
Public Access Fund

The fund is used to provide public access to state waters for recreational
purposes. The fund has not been activated. AS 38.05.874

State Insurance Catastrophe Reserve

Allows for an allocation of lapsed appropriation balances to the account at the
end of the fiscal year. This ia accomplished b
the unreserved/undesignated fund balance. Tl

amount of 55,000,000. AS 37.05.289

Employee Assistance and Tralnino Prooram Account
Chapter 95 SLA 1989 established a two year pilot project to finance and
%VI\_I/?\rdl %Snts to employment assistance and training entities. Chapter 95,

Health and Ufa Insurance Fund

The fund consists of employer and employee contributions,
from the legislature, and interest eamod on investment AS

Stomae Tank Assistance Fund '

The fund consists of money appropriated to | by the legislature. The receipts
of the fund mey be used for tank tightness tests, site aSsessments, grants

and loans. AS 46.03.410

Alaska Marine Hlohwav Vessel Replacement Fund

The fund consists of money appropriated to 1 by the legislature. The
legislature mey appropriate, money from the fund for refurhishment of existing
state forty vessels, requisition of additional state fer
of retired”or outmoded state tarry vessels. AS 37.05.

Alaska Debt Retirement Fund

Was estabfished to help meet the general fund debt obligations of the state
urchassa. and to finance capital
_ ligations are paid. The fond
consists of al money appropriated to 1 by the togialature. AS 37.15.011

Oil and Hazardous Substance Release BUttoation. Prevention Account
The legislature mey ennuafty appropriate the balance of this fond to the Ol
and Hazardous Stbstance Release Response Fund( 11122). The fond is
maintained for accounting puposes only. AS 48.08.020

Exxon Voider Administration Settlement Fund ,

This fond was not creeled by Alaska statute, hut was established at the

request of tho Department of Revenue to account for monies the Attomey
General befovee wore erroneously recorded in the constitution® budget

reserve fond, until legislative action was taken.

Education FaclDtlee Maintenance and Construction Fund
Established by Chapter 78 SLA 1993, Effective immediately but was funded
by Chapter 83 SLA 1993 effective July 17, 1993, The Department of

and its political subdivisions, to fond lease-
protacts with money remawng " after debt o

r(%Iucation is tha custodian.

The source of foods are Legislative appropriations to tha fond. Money in the
fond may he approBrJated t0 finance the design, construction, and
maintenance. of public school frailties; and for maintenance of Universly of

Alaska facSies. AS 37.05.560

Interrogatory No. 1 ()

a fransfer of fund equity f
e fund has a not to exceed

r)g EYOeSSElS’ or replacement

Does Fund Meet Criteria for General
Fund Available for Appropnation
Under Section 17 (d)7 PSee Note 1)

No. Further appropriation is not
required for expenditures.

Not applicahle as fund is inactive and
has a zero balance.

No « Assets of the fund may be used
to obtain insurance, to establish
reserves for the setf-nsuranca
program, and to satisfy claims or
judgements arising under the |
Program. It does “not specify in the
egiSlation that a further appropnation
b Tequired to do thb.

No. Fiduciary trust relationship.

Not eppticable as fund b inactive and
has a zero balance.

No - The commissioner of

environmental conservation mey use
money in the fond wthout furthér
appropriation.

Yea - It appears that forther
appropriation b required to spend |
these fond®. ;

n

Yes - It_appears that forther

appropriation b required to spend >
thee* fond*, |
Yes . It appears that further 1}
appropriaion b required to spend

these fonds.

Not tppdeabie u the fund b no
longer used and has a zero balance.

Yea - It,appears that forther
appropriation b required to spend
these fonds.

=
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Fund
Number

11143

11144

11145

11146

11147

11146

11149

Name/Description/Authority

School Construction Grant Fund -
EsUbSshed_by Chagtger 5 SLA 1990 sec. 5. Effective |rrde|atety but was
funded by Chapter S3 SLA 1993 effective July 17, 1993, Department of
Education_is the custodian. The source of funds are Legislative
aﬁprananons to the fund, and proceeds from the sale 0f bonds. The fund
/Si SaI14 ?Lluggg lo make grants for the costs of school construction.

Malor Maintenance Grant Fund S

EstabBahed by Chapter 78 SLA 1993, Effective invnediately but was funded

tl)EyChapter,S SLA"1993 effective July 17, 1993 The i eoartment of
ducation is tha custodian. _The soufce of funds are Legislative
appropriations  to the fund. The fund shaD be used to make grants for the

costs of school major maintenance. AS 14.11.007

Fund for the Improvement of School Performance ,
Established iy Chapter 173 SLA 1990 sec 2. Effective in FY 91 but is funded
for the first time by Chapter 41 SLA 1993 sec 53 which_was effective June 1,
1993, The Deparfment of Education is the custodian. The source of funds
are Leq|slat|ve appropriations to the fund. The fund shall be used to mako
rgn{i 0% igr%ool Istricts for the purpose of improving school performance.

Municipal Capital Protect Matching Grant Fund _
Established_by Chapter 80 SLA 1993, effective July 6, 1993, However, it was
tended by Ch'79 SIA 1993 sec 15, which was effective June 28, 1993, so tha
tend was’estabfished in FY 93. The Department of Administration is tha
custodian.  Tho source of funds are Legislative appropriations to the fund.
/ngs%%eglbn the fund shal ba hatd in custody for each municipality.

Unincorporated Community CaBnaI Protect Matchina Grant Fund
EatabSshed by Chapter 80 SLA 1993, effective July 6. 1993, However, 1was
tended by Ch'79 SLA 1993 sac 15, which was affective June 28, 1993, so tha
tend was’established in FY 93, . o .

The Department of Community and Regional Affairs is the custodian. The
source of tends are Legislative appropriations to the fund. The money in the
kegds?%%lo% held in custody for each unincorporated community.

Southeast Enemy Fund ,

Established bY Chapter 18 SLA 1993, effective August 11, 1993, Tha
Department of Community and Regional Affairs is the custodian. The fund
consists of money transferred to 1'under AS 42.45.050, which is monthly
transfers (subjri to appropriation) of 40% of the balance in the Four Dam
Pool tend. The tend la used to mako grants to ufilities participriting in tha
Rowsr fransmission Martfe between the Swan Lake and Tyae Lake
ydroelectric project], for power projects. AS 42.45.040

Foyr Mm P99 Tranefef Fynd _

EstaMshed by Chapter 18 SLA 1993, affective August 11. 1993,

The experiment of Communty and Re?mnal Affairs is the custodian. The
tend consists of repeymente of principal” and income that would have been
deposited kt the formier power development revolvmq loan tend under AS
44.83.500. Subject to appropriation, the balance_ofthe fund will ba
transferred each month as fo*ows: 40% tc the Power Cost Equalization and
Rural Electric Capitalization Fund; 40% to tha Southeast Energy Fund, and
20% to the Power Project Fund. AS 42.45.080

Interrogatory No. 1 (b) 4

Does Fund Meet Criteria for General
Fund Available for Appropriation
Under Section 17 (d)7 ESee Note 1)

No - Kappears that further ,
appropriation a not required as this
fond consists of legislative ,
appropriations for School construction
which'are deposited into this tend!

No - It appears that forther ,
appropriation i not required as this
fond consists of legislative
appropriations for School major
m%r%toe#(?nce whkh are deposited into

No - Further appropristion is not
reguired to spend these funds.

Yes ¢ It appears that forther
appropriation is required to spend
these fonds.

Yes - Nappears that forther
appropriation is required to spend
these fonds.

No* Further appropriation is not
reguired to spend these fonds.

Yee - Rappears that forther
appropriation is required to spend
these fonds.
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t Fund Does Fund Meet Criteria for General

Number Name/Desenption/Authority Fund Available for Appropriation
Under Section 17 (d)7 ESee Note 1)
11150 Powar Cost Eqbualization & Rural Elactrlc Capitalization Fund We are not able to readily determine

Established bY hapter 18 SLA 1993, effective Au?ust 11, 1993, The whether the PCE/REC fund to
Department of Communty and Regional Affairs Is the custodian. The fund available for appropriation.
consists of money transférred to Itunder AS 42.45.050, which is monthly

transfers (subject to appropriation) of 40% of the balance in the Four Dam

Pool fund. The fund Is used to make grants to eligible utilities to improve the

performance of the utility. AS 42.45.100

11151 Electrical Sendee Extension Fund , No - Further approPnanon o not
Established b}/ Chapter 10 SLA 1993, effective August 11, 1993, The required to spend these funds.
Department of Community and Regional Affairs lathe custodian. The fund
consists of money appropriated to'Tt by the legislature. The purpose of the
fund is to mako grants to electric utilities to pay for costs of site” preparation
and construction for tho extension of electrical”service fo private residences.
and small businesses not currently served bg an electric utiity, and for making

improvements to existing utilittes. ~AS 42.45.200

11152 MItlaatlon Accounts N/A
See subfunds 11139 and 11153,

11153 Qil and Hazardous i .instance Release Mltlaatlon. Response Account Yea - Itﬁopears that further
Proceeds of levy established by AS 43.55.23L. appropriation o required to spend

these funds.

12135 Alaska Marine Highway Fund, , Yes ¢ It appears that further
To enable the Alaska marine highway system to manage and operate in a appropriation to required to spend
manner that wifl enhance performance and accountability by allowing the these funds.
system to account for and spend b generated revenue.” AS 19.05.050

21536 Alaska Grain Reserve Not applcabto as the fond to no

The fund balance of the Alaska Grain Reserve to not reserved or designated.  longer used and has a zero balance.
Al assets of the fund were transferred to the General Fund effective ~

January 1,1988, as dJer AS 03.12. The fund to maintained for accounting

purposes only. AS 03.12

Note 1.

The criteria used to determine if a subfund of the general fund meets the meaning of the terms "general fund
available for appropriation” as used in Article 1X, section 17(d), of the Alaska Constitution, was determined by
an evaluation of the examples used in the Supreme Court of Alaska Case Nos. S-6294, S-6304, May 27, 1994.
The specific question asked was whether or not the funds required further legislative appropriation before
expenditures can be made against them. Ifthe answer Is "yes," the funds are available for appropriation. If the
answer is "no," the funds are not available for appropriation.

Note 2.

The actual dollar amount availablt for appropriation on June 30,1994, for each ofthese subfunds of the general
fund which meet tho criteria of availability in Note 1 has not been computed.

Note 3.

We are not able to readily determine whether the Science and Technology Endowment fund, which is held by
the Alaska Permanent Fund Corporation, is considered available for appropriation in accordance with Article 1X,
Section 17(d), of the Alaska Constitution.

Interrogatory No. 1 () S March 31, 1995



BALLOT MEASURE NO. 1

Budget Reserve Constitutional

Amendment
[HCS CSSSSJR 5 (Fin) am H]

BALLOT LANGUAGE

This proposal would create the "Budget Reserve
Fund" in che state treasury. Money the sate receives from
mineral revenue lawsuits or administrative actions
would be deposited in the Fund, and Invested at
competitive rates. The Fund could be used when money
available for approlpnanon in the Keans less than the
?/ear before, but only to make up the shortfall. The
egislature could only apfropnate from the Fund for
other purposes with a 3/4 vote Atthe end of each Year_,
the Fund would have to be paid back from money left in

the treasury sgeneral fund.
Should this constitutional amendment be adopted?

Yes O No O

VOTES CASTBY MEMBERS
OF THE 16TH ALASKA LEGISLATURE
ON FINAL PASSAGE

House: Yeas 38 Senate:  Yeas 15
Nays 2 Nays 5

LEGISLATIVE AFFAIRS

AGENCY SUMMARY

This measure will amend the sate constitution by
cr_eatln? the budget reserve fund. Money from certain
mineral revenue sources received by the stare from an
administrative proceeding or litigation is placed in the
fund. Income of the fund iskeptin the fund.

Appropriations may be made from the fund if
money avallable for afiscal yearis less than the amount
appropriated forthe prior year. When this occurs the
amount that may be taken from the fund is limited. Only
the money needed to makeup the difference may be
appropriated. .

oney may also be aplorqpnated from the reserve
fund by special vote o f the legislature. Three-fourths of
the members of each house must approve: The amount
that may e taken is unlimited when this voce is obtained.

Money thatis appropriated from the reserve fund
must be rei)eud. Surplus g?eneral fund money must be
deposited In the reserve fund at the end ofeach year
until the reserve fund s repaid.

FULLTEXT OF PROPOSED LAW

«Section 1 Article DC. Constitution ofthe Sate of
Alaska, is amended by adding anew section to read:

SECTION 17: BUDGET RESERVE FUND, (a) There is

esabiished asaseparate fund in the Sute treasur/ the
budget reserve fund. Except for money deposited into
the permanentfund under Section 150f this article, all
money received by the Sate afterJuly 1 1990. asaresult
of the termination, through settlement or otherwise, of
an administrative proceeding or of litigauon in aSute
or federal court involving mineral lease bonuses, rentals,
royalties, royalty sale proceeds, federal mineral revenue
shining paY_ments orbonuses, or involving taw imposed
on mineralincome, production, or properry, shallbe
deposited in the budget reserve fund. Money in the
budget reserve fund shall be invested so as to yield
competitive market rates to the fund. Income of the
fund shall be retained in the fund. Section 7 ofthis
article does not apply to deposits made to the fund under
this suhsection. Money may be appropriated from the
fund only asauthorized under (bs)or (c) of this section.

(b) If the amount available for appropriation for afiscal
?{ear is less than the amount appranated for the previous
iscal year, an aPpropnatlon may be made from the
budget reserve fund. However the amount appropriated
from the fund under tHis subsection may not exceed the
amount necessary, when added to other funds zvailable
for anropnanon, to provide for total appropriations
‘equal to the amount of appropriations made in the
jprevious calendaryear for the previous fiscal year.

(c) Anappropriation from the budget reserve fund may
be made for any public purpose upon affirmative vote
ofthree-fourths ofthe members of each house of the
legislature.

?d) Ifanappropriation is made from the budget reserve
und, unti'the amount appropriated is repaid, the
amountofmoney in the general fund available for
appropriation atthe eod of each succeeding fiscal year
shall be deposited in the budgetreserve fund. The
legislature shallimplement this subsection by law.

*Section 2. The amendmentProposed bythis.
resolution shail be placed before the voters o fthe sate
atthe n ot general election in conformity with an. XIII.
sec 1, Constitution ofthe State of Alaska, and the
electionlaws ofthe state

STATEMENT ENSUPPORT

Cutthe budget.
Reduce state spending.
Get sate spending under control.

_Eachyear these battle cries are raised by Alaskans.
While elcacd officials say they listen and promise to do
ail they can, the simple factis the legislature's record
shows it consistently spends mostor all of the money
available in the treasury. Alaska is confronted with an
impending fiscal crisis of staggering proportions asa
resultofaninevitable "gap" between general fund
revenues and current state spending levels. Present levels



BALLOT MEASURE NO. 1

ofsate general fund expenditure simply cannot be
sustained over the long term.

Ballot Measure Number 1is the first step Alaskans
can take to effectively control state spending. _

The measure creates the Budget Reserve Fund in the
Constitution. Revenues from mineral or oil and gas legal
settlements and administrative proceedings will'be
deposited into the Budga Reserve. The Legislature will
be able to spend money from the Budget Reserve only if:

* revenues are lesSthan the amount apFropnated
the previous year, in which case money could be
appropriated from the Budge Reserve in anamount not
to exceed the shortfall; or

+ three-fourths of the members of both the House
and Senate vote to spend moneg from the Budget Reserve
for a+3ubhc purpose such asa disaster.

' he Legislature will be required to repag any money
it appropriates from the Budget Reserve. If the next year
revenues are insufficient the Legislature cannot afford to
replenish the Budga Reserve, the "debt" will carry
forward untilitisrepaid. .

Legal setdements involving mineral or oil and gas
revenues received afterJuly 1,1990, will be deposited
Into the Budga Reserve Asan examﬁle if voters approve
this ballot measure, 1216 million ofthe amount the state
receivedin Segtember from ARCO'ssettlement of royalty
litigation will be depositedinto this Budga Reserve.
Should voters not approve this measure, these funds will
be available to the legislature to spend nextyean
Approval of Ballot Measure Number 1lsthe first step
toward along-term spending plan. With Alaska's
revenues subjectto the whims ofthe world oil marker,
tr?/mg to cake steps which will provide some stability in
Alaska's spending is especially difficult. Ifapproved, the
Budga Reserve Fund will help hold down spending b
removing from the table the oil and gas revenue "wind-
falls" that result from pending litigation and tax disputes.
Atthe very least, this ballot measure will establish a
savings account that can help minimize the effects of a
"hboom" one Kean anda"bust" thenext.

While other majorbudga derisions w ill be neces-
sary to close the future'sfiscal gap, this Ballot Measure Is
amajor step toward aloBQmmspending planfor the
sate. ItIsastepwecirge Altaians to support.

_Ifapproved by thevotrrs, the Budga Reserve Fund
will be asignificant help in managing the transition to
sustainable spending.

SenatorJan. Faiks
Reprtsenndve Kay Brown

Reprtsenatlve Randy Phillips

STATEMENT IN OPPOSITION

In sharp contrast to what its proponents have heen
telling us, the proposed budga reserve fund

* will no< save any windfalls,

* does notrequire a M vote to gain access to it.

* endorses the legislature's bloated J3billion budga

* will result in slowergrowth 0f the Permanent
Fund, and

* Will reduce theamountoffuture PFD checks.

Your vote against Ballot Measure ~ will send asignal
to the legislature that you do not approve of their excessive
spending, and that you want the windfalls deposited into
the Permanent Fund. . -

_ The most significant danger of this proposal is that it
will establishabudget floor at S3 billion, and allow it to
increase every year. Under paragraph (b) ofthe Pro_posed
constitutional change, asimple majority in the legislature
could "borrow" funds from the reserve, to make up any
shortfall in revenues, up to the amountappropriated in
the prewoutyear. This Year the legislature spent more
than 13 billion. Some of that was vaoed by the govcrnoc
but it is expected the legislature will restore the undmﬁ
and add supplemental appropriations in January. In other
words, the totalamountappropriatedfor FYO1 has not
yet been determined. A "'yes" vote on this ballot measure
amounts to rubber-stamping a blank check ofat least
S3 billion! ' _ _

~ Howwould the budga continue to increase? Legis-
lative leaders can easily ga a K vote out of their members
by dangling apical EroLea plums in front ofthem.

~ The appeal of this ballot measure isto save the
"Windfalls" of oil o x settlements, variously estimated at
between J2 billion and J5billion. This can'easily be
spent in three years. N o

Constitutionally, 25% of our oil income is dcdicared
to the Permanent Fund. And under state law, an additional
25% ofincome from certain leases is put into the Perma-
nent Fund. In other words, as much as 50% of the
windfalls should be deposited in the Permanent Fund, by
law. The language in this constitutional amendme, is
unclear regarding the second 25 %, and could be
interpreted by big-spending Ieﬁ|slator§ to rationalize
Buttmg on|¥_the constitutiona é-dedmated 25% into the

ermanent Fund, and leaving 75% for them to spend.

~ Itwould be better to save all of these anticipated
windfalls, by putting 100% into the Permanent Fund.
There, these funds will help the Permanent Fund
Eroduce greaterannual Income, for use as Pamanem

und Dividends to all Alaskans, or to fund necessary
functions of state government. In the Permar mr Fund,
the windfalls would definitely be saved, and would not
be accessible by big spenders n the IeE|slature. .

_ Ifyouare one of the 65% ofAlaskanswhoin
opinion polls consistently ask the Ie?|slature to cutthe
budga, orif you believe the windfalls should truly be
saved, you owe it to yourselfnot to be aken in by the
proponents of Ballot Measure #1. Mate NO on the budga
reserve amendment

Represenative Terry .Martin
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Introduced: 1/9/89 6-016 LA
Referred: State Affairs and Finance
BY FAIRS, JONES, ELIASON,
1 IN THE SENATE F

2 SENATE JOINT RESOLUTION NO.

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 Proposing amendments to the Constituti-
6 of the State of Alaska amending provi
7 sions relating to the Alaska perm-'t-
8 fund.; establishing temporary provision
9 relating to dedicated funds, the Alask
10 permanent fund, the expenditure [lim it
11 and the budget stabilization fund;, an.
12 suspending the operation of provision:
13 relating to dedicated funds, the Alask.
14 permanent fund, and the appropriation
15 lim it.

16 BEIT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

17 * Section 1. Article IX, sec.15, Constitution of the State of Alaska.
18 is amended to read:

19 SECTION 15. ALASKA PERMANENT FUND. At least twenty-five per
20 cent of all mineral lease rentals, royalties, royalty sale proceeds,
21 federal mineral revenue sharing payments and bonuses received by the
22 State shall be placed in a permanent fund. The fund is established as
23 a trust on behalf of all the residents of the State and its principal
24 shall be invested in accordance with the prudent investor rule in [,
25 THE PRINCIPAL OF WHICH SHALL BE USED ONLY FOR THOSE] income-producing
26 investments specifically designated by law as eligible for permanent
21 fund investments. Al income from the permanent fund shall be depos-
28 ited in the general fund unless otherwise provided by law.

29 * Sec. 2. Article XV,Constitution of t"e State of Alaska, IS amt

SJRO05a -1- S.



residents as provided by law;

(2) thirty percent to be added to the principal of the
permanent fund to help offset the effect of inflation and increase Che
principal; and

(3) thirty percent Co the budget stabilization fund estab-
lished under Section 32 of this article.

SECTION 31. EXPENDITURE LIMIT. (a) The operation of Section 16
of Article IX is suspended from July I, 1991, through June 30, 1996,
and this section applies in lieu of Section 16 of Article IX.

(b) Except for appropriations to the permanent fund or for
Alaska permanent fund dividends, appropriations to the budget stabili-
ration fund, appropriations by the legislature to meet a State natural
disaster declared by the governor as prescribed by law, appropriations
of revenue bond proceeds, and appropriations of money received from a
non-State source in trust for a specific purpose, including revenues
of a public enterprise or public corporation of the State that issues
revenue bonds, appropriations from the treasury made for fiscal year
1996 may not exceed a basic services budget level of $1,400,000,000.
The legislature shall by law establish an expenditure lim it for each
fiscal year calculated to achieve the basic services budget level

required under this section for fiscal year 1996.

(c) During a fiscal year the legislature may exceed the expendi-
ture lim it under (b) of this section if each bill that exceeds the
lim it is passed by affirmative vote of three-fourths of the membership
of each house of the legislature or, notwithstanding Sections 1 and 14
of Article Il and Article XI, is approved by the voters as prescribed
by law. The voters shall, for each bill for appropriations for capi-
tal projects, be informed as provided by law of the cost of operations
and maintenance of each capital project.

SJRO05a «3* SJR 5
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(2) twenty percent of the balance of the budget stabiliza-
tion fund.

(e) Notwithstanding the expenditure limit in Section 31 of this
article, additional amounts may be appropriated from the budget stabi-
lization fund to meet a State disaster declared by the governor as

prescribed by law.
SECTION 33. REPEAL. Sections 29 - 32 of Article XV are repealed
July 1, 1996.
* Sec. 3. The amendments proposed by this resolution shall be placed
before the voters of the state at the next general election in conformity
with art. XIll, sec. 1, Constitution of the State of Alaska, and the elec-

tion laws of the state.

SJRO0Sa -5- SJR 5
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Introduced: 2/2/89 6-0161J
Referred: State Affairs. Judiciary
and Finance

BY FAIKS, JONES, ELIASON,
IN THE SENATE FISCHER, AND DUNCAN

SPONSOR SUBSTITUTE FOR SENATE JOINT RESOLUTION NO. 5
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE * FIRST SESSION

Proposing amendments to the Constitution
of the State of Alaska amending provi—
sions relating to the Alaska permanent
fund; establishing temporary provisions
relating to dedicated funds, the Alaska
permanent fund, the expenditure limit,
and the budget stabilization fund; and
suspending the operation of provisions
relating to dedicated funds, the Alaska
permanent fund, and the appropriation
limit.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

~ Section 1. Article IX, sec. 15, Constitution of the State of Alaska,

is amended to read:

SECTION 15. ALASKA PERMANENT FUND. At least twenty-five per
cent of all mineral lease rentals, royalties, royalty sale proceeds,
federal mineral revenue sharing payments and bonuses received by the
State shall be placed in a permanent fund. The fund is established as
a trust on behalf of all the residents of the State and its principal
shall be invested in accordance with the prudent investor rule in [,
THE PRINCIPAL OF WHICH SHALL BE USED ONLY FOR THOSE] income-producing
investments specifically designated by law as eligible for permanent
fund investments. All income from the permanent fund shall be depos—
ited in the general fund unless otherwise provided by law.

* Sec. 2. Article XV, Constitution of tie State of Alaska, is amended

SJR005b -1- SSSJR 5
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(3) twenty percent to the budget stabilization fund estab-
lished under Section 32 of this article.

SECTION 31. EXPENDITURE LIMIT. (a) The operation of Section 16
of Article IX is suspended from July 1, 1991, through June 30, 1996,
and this section applies in lieu of Section 16 of Article IX.

(b) Except for appropriations to the permanent fund or for
Alaska permanent fund dividends, appropriations to the budget stabili-
zation fund, appropriations by the legislature to meet a State natural
disaster declared by the governor as prescribed by law, appropriations
of revenue bond proceeds, and appropriations of money received from a
non-State source in trust for a specific purpose, including revenues
of a public enterprise or public corporation of the State that 1issues
revenue bonds, appropriations from the treasury made for fiscal year
1996 may not exceed a basic services budget level of $1,400,000,000.
The legislature shall by law establish an expenditure limit for each
fiscal year calculated to achieve the basic services budget level
required under this section for fiscal year 1996.

(c) Dburing a fiscal year the legislature may exceed the expendi-
cure limit under (b) of this section if each bill that exceeds the
limit is passed by affirmative vote of three-fourths of the membership
of each house of the legislature or, notwithstanding Sections 1 and 14
of Article 11 and Article XI, 1is approved by the voters as prescribed
by law. The voters shall, for each bill for appropriations for capi-
tal projects, be informed as provided by law of the cost of operations
and maintenance of each capital project.

(d) Fifty percent of the money received by the State that is
subject to the exoendicure limit under (b) of this section and that
exceeds that limit but is not appropriated under (c) of this section

shall be deposited in the principal of the permanent fund and the

SJROOo0b -3- SSSJR 5



stabilization fund to meet a State disaster declared by the governor
as prescribed by law.

SECTION 33. REPEAL. Sections 29 - 32 of Article XV are repealed

July 1, 1996.
* Sec. 3. The amendments proposed by thi3 resolution shall be placed
before the voters of the state at the next general election 1in conformity

with art. XIIl, 3ec. 1, Constitution of the State of Alaska, and the elec-

tion laws of the state.

SJR005b -5 SSSJR 5
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Offered: 3/20/89
Referred: Judiciary and Finance

Original sponsors: Faiks, Jones,
Eliason, et al.

2V V & S3D V
6-016 ID

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR SENATE JOINT RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION
Proposing amendments to

of the State of Alaska

sions relating to the

5 (State Affairs)

the Constitution

amending provi—

Alaska permanent

fund; establishing temporary provisions

relating to dedicated funds, the Alaska

permanent fund, the expenditure limit,

and the budget stabilization fund; and

suspending the operation of provisions

relating to dedicated funds, the Alaska

permanent fund, and the appropriation

limit.

BE IT RESOLVED BY THELEGISLATURE OF THE STATE OF ALASKA:

* Sectionl. Article IX, sec.15, Constitution of the State of Alaska,

is amended to read:

SECTION 15. ALASKA PERMANENT FUND. At least

cent of all mineral lease rentals, royalties, royalty

federal mineral revenue sharing payments and bonuses

State shall be placed in a permanent fund. The fund

twenty-five per
sale proceeds,
received by the

is established as

a trust on behalf of all the residents of the State and its principal

shall be invested in accordance with the prudent investor rule in [,

THE PRINCIPAL OF WHICH SHALL BE USED ONLY FOR THOSE]

income-producing

investments specifically designated by law as eligible for permanent

fund investments. All income from the permanent fund shall be depos—

ited in the general fund unless otherwise provided by

law.

Sec. 2. Article XV, Constitution of the State of Alaska, is amended

SJR005¢ -1-
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(3) twenty percent to the budget stabilization fund estab-
lished under Section 32 of this article.

SECTION 31. EXPENDITURE LIMIT. (a) The operation of Section 16
of Article IX is suspended from July 1, 1991, through June 30, 1996,
and this section applies in lieu of Section 16 of Article IX.

(b) Except for appropriations to the permanent fund or for
Alaska permanent fund dividends, appropriations to the budget stabili-
zation fund, appropriations by the legislature to meet a State natural
disaster declared by the governor as prescribed by law, appropriations
of revenue bond proceeds, and appropriations of money received from a
non-State source in trust for a specific purpose, including revenues
of a public enterprise or public corporation of the State that issues
revenue bonds, appropriations from the treasury made for a fiscal year
may not exceed appropriations made for the preceding fiscal year
adjusted, as prescribed by law, for the change in population and
inflation since the beginning of the preceding fiscal year.

(c) During a fiscal year the legislature may exceed the expendi-
ture limit under (b) of this section if each bill that exceeds the
limit is passed by affirmative vote of two-thirds of the membership of
each house of the legislature or, notwithstanding Sections 1 and 14 of
Article 11 and Article XI, 1isapproved by the voters as prescribed by
law. The voters shall, for each bill for appropriations for capital
projects, be informed as provided by law of the cost of operations and
maintenance of each capital project.

(d) Fifty percent of the money received by the State during a
fiscal year that is subject to the expenditure limit under (b) of this
section and that exceeds that limit but is not appropriated under (c)
of this section shall be deposited in the principal of the permanent

fund and the remaining fifty percent shall be deposited in the budget

SJRO0O05¢c -3- CSSSSJR 5(SA)



prescribed by law.
SECTION 33. REPEAL. Sections 29 - 32 of Article XV are repealed
July 1, 1996.
* Sec. 3. The amendments proposedby this resolution shall be placed
before the voters of the state at the next general election 1in conformity
with art. XII1l, sec. 1, Constitution of the State of Alaska, and the elec—

tion laws of the state.

SJROuSc -5- CSSSS.JR 5(SA)
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Offered: <i/26 /89 6-0161M
Referred: Finance
Original sponsors: Faiks, Jones,

Eliason, et al.

IN THE SENATE BY THE JUDICIARY COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR SENATE JOINT RESOLUTION NO. 5 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION

Proposing amendments to the Constitution
of the State of Alaska establishing
temporary provisions relating to dedi-
cated funds, the Alaska permanent fund.
the expenditure limit, and the budget
stabilization fund; and suspending the
operationof provisions relating to
dedicated funds, the Alaska permanent
fund, and the appropriation limit.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1. Article XV,Constitution of the State of Alaska, 1is amend-

ed byadding new sections to read:

SECTION 29. DEDICATED FUNDS. (a) The operation of Section 7 of
Article 11X is suspended from July 1, 1991, through June 30, 1996. and
this section applies in lieu of Section 7 of Article IX.

(b) The proceeds of any state tax or license shall not be dedi-
cated to any special purpose, except as provided in Sections 30 and 32
of this article or when required by the federal government for state
participation in federal programs. This provision shall not prohibit
the continuance of any dedication for special purposes existing upon
the date of ratification of Section 7 of Article IX by the people of
Alaska.

SECTION 30. ALASKA PERMANENT FUND. (a) The operation of Sec-
cion 15 of Article IX is suspended from July 1, 1991, through June 30,

1996, and this section applies m Jlieu of Section 15 of Article IX.

SJROUSd -1- CSSSSJR 5(Jud)
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(c) During a fiscal year the legislature mayexceed the expendi—
ture limit under (b) of this section if each bill that exceeds the
limit is passed by affirmative vote of two-thirds of the membership of
each house of the legislature or, notwithstanding Sections 1 and 14 of
Article Il and Article XI, 1is approved by the voters as prescribed by
law. The voters shall, for each bill for appropriations for capital
projects submitted to them under this subsection, be informed as
provided by law of the cost of operations and maintenance of each
capital project.

(d) The money received by the State during a fiscal year that is
subject to the expenditure limit under (b) of this section, that does
not exceed that limit, and that is not appropriated under (b) of this
section shall be deposited in the principal of the permanent fund.

(e) Fifty percent of the money received by the State during a
fiscal year that is subject to the expenditure limit under (b) of this
section, that exceeds that limit, and that is not appropriated under
(c) of this section shall be deposited in the principal of the perma-—
nent fund. The remaining fifty percent shall be depr vd the
budget stabilization fund.

SECTION 32. BUDGET STABILIZATION FUND. (@) This seicion ap-—
plies from July 1, 1991, through June 30, 1996.

(b) Income of the permanent fund shall be deposited in
budget stabilization fund in accordance with Section 30(c) of this
article. Fifty percent of the money received by the State that is
subject to the expenditure limit under Section 31(b) of this article,
exceeds that limit, and is not appropriated under Section 31(c) of
this article shall be deposited in the budget stabilization fund.

Additional appropriations may be made to the budget stabilization

fund.

SJROOS5d -3- CSSSSJR 5(Jud)
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offered: 2/14/90 6-01611
Referred: Rules

Original sponsor(s): SEN. FAIKS. Jones. Eliason, Fischer, Kelly, Uehling

1 IN THE SENATE BY THE FINANCECOMMITTEE
2 CS FOR SPONSOR SUBSTITUTE FOR SENATE JOINT RESOLUTION NO. 5 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 Proposing an amendment to the Constitu-
6 tion of the State of Alaska establishing
7 temporary provisions relating to dedi-
8 cated funds, the expenditure limit, and
9 the budget reserve fund; and suspending
10 the operation of provisions relating to
11 dedicated funds®™ and theappropriation
12 limit.

13 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

14 * Section 1. Article XV, Constitution of the State ofAlaska, is amend-

15 ed by adding new sections to read:

16 SECTION 29. DEDICATED FUNDS. (a)The operation of Section 7 of
17 Article IX is suspended from July 1, 1991, through June 30, 1996, and
18 this section applies in lieu of Section 7 of Article IX.

19 (b) The proceeds of any State taxor license shall not be dedi-
20 cated to any special purpose, except as provided in Section 15 of
21 Article IX and Sections 30 and 31 of this article or when required by
22 the federal government for State participation in federal programs.
23 This provision shall not prohibit the continuance of any dedication
24 for special purposes existing upon the date of ratification of Sec-
25 tion 7 of Article IX by the people of Alaska.

26 SECTIOIT 30. EXPENDITURE LIMIT.(a) The operation of Section 16-
27 of Article IX is suspended from July 1, 1991, through June 30, 1996,
28 and this section applies in lieu of Section 16 of Article IX.

29 (b) Except for appropriations to the permanent fund or for

SIR005e -1- CSSSSJR 5(Fin)
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expenditure limit under (b) of this section, that exceeds that [linmit,
and that is not appropriated under (c) of this section shall be depos-
ited in the budget reserve fund.

(e) Except for money deposited into the permanent fund under
Section 15 of Article IX, all money received by the State as a result
of the termination through settlement or otherwise, of [litigation in
State or federal court involving mineral lease rentals, royalties,
royalty sale proceeds, and federal mineral revenue sharing payments
and bonuses shall be deposited in the budget reserve fund.

SECTION 31. BUDGET RESERVE FUND. (a) This section applies from
July 1, 1991, through June 30, 1996.

()] In addition to deposits made to the budget reserve fund
under Section 30(d) and (e) of this article, appropriations may be
made to the fund at any time.

(c) Money in the budget reserve fund shall be invested so as to
yield competitive market rates to the fund. Income from investment of
the fund shall be retained in the fund.

(d) Except as provided in (e) of this section, money may be
appropriated from the budget reserve fund only if the legislature
determines that the money received by the State in a fiscal year and
subject to the expenditure limit is less than the maximum amount that
may be" appropriated under Section 30(b) of this article. However, the
amount appropriated from the budget reserve fund during a fiscal year
may not exceed the lesser of

(1) the amount that, when added to money received by the
State during that fiscal year and subject to the expenditure [linmit,
equals the maximum amount that may be appropriated under Section 30(b)

of this article; or

(2) twenty-five percent of the balance of the budget

SJR005e *3- CSSSSJR 5(Fin)
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Amended: 2/27/90 6-01611
Offered: 2/14/90
Referred: Rules

Original sponsor(s)! SEN. FAIKS, Jones, Eliason, Fischer, Kelly, Uehling

1 IN THE SENATE BY THE FINANCECOMMITTEE
2 CS FOR SS FOR SENATE JOINT RESOLUTION NO. 5 (Finance) am (fid S)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 Proposing an amendment to the Constitu-
6 tion of the State of Alaska establishing
7 temporary provisions relating to dedi-
8 cated funds, the expenditure limit, and
9 the budget reserve fund; and suspending
10 the operation of provisions relating to
11 dedicated funds and theappropriation
12 limit.

13 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

14 *Section 1. ArticleXV, Constitution of the State of Alaska, 1is araend-

15 ed by adding new sections to read:

16 SECTION 29. DEDICATED FUNDS. (a) The operation of Section 7 of
17 Article IX is suspended from July 1, 1991, through June 30, 1996, and
18 this section applies in lieu of Section 7 of Article IX.

19 (b) The proceeds of any State tax or license shall not be dedi-
20 cated to any special purpose, except as provided 1in Section 15 of
21 Article IX and Sections 30 and 31 of this article or when required by
22 the federal government for State participation in federal programs.
23 This provision shall not prohibit the continuance of any dedication
24 for special purposes existing upon the date of ratification of Sec-
25 tion 7 of Article IX by the people of Alaska.

26 SECTION 30. EXPENDITURE LIMIT.(a) The operation of Section 16
27 of Article IX is suspended from July 1, 1991, through June 30, 1996,
28 and this section applies in lieu of Section 16 of Article IX.

29 (b) Except for appropriations to the permanent fund or for

SJRO05f “1- CSSSSJR 5(Fin) am(fld S)
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royalty sale proceeds, and federal mineral revenue sharing payments
and bonuses shall be deposited in the budget reserve fund.

SECTION 31. BUDGET RESERVE FUND. (a) This section applies from
July 1, 1991, through June 30, 1996.

(b) In addition to deposits made to the budget reserve fund
under Section 30(d) and (e) of this article, appropriations may be
made to the fund at any time.

(c) Money in the budget reserve fund shall be invested so as to
yield competitive market rates to the fund. Income from investment of
the fund shall be retained in the fund.

(d) Except as provided in (e) of this section, money may be
appropriated from the budget reserve fund only if the legislature
determines that the money received by the State in a fiscal year and
subject to the expenditure limit is less than the maximum amount that
may be appropriated under Section 30(b) of this article. However, the
amount appropriated from the budget reserve fund during a fiscal year
may not exceed the lesser of

(1) the amount that, when added to money vreceived by the
State during that fiscal year and subject to the expenditure [linmit,
equals the maximum amount Chat may be appropriated under Section 30(b)
of this article; or

(2) twenty-five percent of the balance of the budget re—
serve fund.

(e) An appropriation from the budget reserve fund may be made
upon affirmative vote of two-thirds of the membership of each house of
Che legislature to meet a disaster emergency declared by the governor
as prescribed by law. An appropriation from the budget reserve fund
to the principal of the permanent fund may be made at any time.

SECTION 32. REPEAL. Sections 29 - 31 of Article XV are repealed

CSSSSJR 5 (Fin) ara(fld S)



Amended: 2/27/90 6-01611

Offered: .2/14/90
Referred: Rules 7TH M
Original sponsor(s): SEN. FAIXS, Jones, Eliason, Fischer, Kelly, Uehling

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SS FOR SENATE JOINT RESOLUTION NO. 5 (Finance) am

IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
Proposing an amendment Co the Constitu-—
tion of the State of Alaska establishing
temporary provisions relating to dedi—
cated funds, the expenditure limit, and
the budget reserve fund; and suspending
the operation of provisions relating to
dedicated funds and the appropriation
limit.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*Section 1. Article XV, Constitution of the State of Alaska, isamend—
ed by adding new sections to read:

SECTION 29. DEDICATED FUNDS. (a) The operation of Section 7 of
Article IX is suspendei from July 1, 1991, through June 30, 1996, and
this section applies in lieu of Section 7 of Article IX.

(b) The proceeds of any State tax or license shall not be dedi—
cated toany special purpose, except as provided in Section 15 of
Article IX and Sections 30 and 31 of this article or when required by
thefederal government for State participation 1in federal programs.
This provision shall not prohibit the continuance of any dedication
for special purposes existing upon the date ofratificationofSec —
tion 7 of Article IX by the people of Alaska.

SECTION 30. EXPENDITURE LIMIT. (a) The operation of Section 16
of Article IX is suspended from July 1, 1991, through June 30, 1996,
and this .section applies in lieu of Section 16 of Article IX.

(b) Except for appropriations to the permanent fund or for
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22
23
24
25
26
27
28
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Alaska permanent fund dividends, appropriations to meet a disaster
emergency declared by the governor as prescribed by law, appropria—
tions to the budget reserve fund, appropriations of revenue derived
from a tax that has been approved by a vote of the taxpayers, appro—
priations of money received from a State source required for State
participation in a federally mandated aid program for low 1income
persons to the extent the appropriations exceed amounts appropriated
during fiscal year 1991 for the same purposes, appropriations of
general obligation and revenue bond proceeds, appropriations required
to pay the principal and interest on general obligation and revenue
bonds issued by the State, appropriations of money received from a
non-State source in trust for a specific purpose, appropriations of
revenue of a public authority or corporation of the State that issues
revenue bonds, and appropriations of revenue of a State program under
which revenue bonds are issued, appropriations from the general fund
made for

(1) fiscal year 1992 may not exceed $2,300,000,000;

(2) fiscal years 1993 - 1996 may not exceed an amount equal
to five percent less than the amount appropriated during the prior
fi"ral year that was subject to the limit under this subsection.

(c) During a fiscal year the legislature may exceed the expendi—
ture limit under (b) of this section if each bill chat exceeds the
limit is passed by affirmative vote of two-thirds of the membership of
each house of the legislature.

(d) Except as provided in (e) of this section, all money re—
ceived by the State during a fiscal year that is subject to the expen—
diture limit under (b) of this section, thac exceeds that limit, and

that is not appropriated under (c) of this section shall be deposited

in the budget reserve fund.

CSSSSJR 5(Fin) am -2- SJR005g
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(e) Except for money deposited into the permanent fund under
Section 15 of Article IX, all money received by the State as a result
of the termination through settlement or otherwise, of [litigation in
State or federal court involving mineral lease rentals, royalties,
royalty sale proceeds, and federal mineral revenue sharing payments
and bonuses shall be deposited in the budget reserve fund.

SECTION 31. BUDGET RESERVE FUND. (@) This section applies from
July 1, 1991, through June 30, 1996.

(b) In addition to deposits made to the budget reserve fund
under Section 30(d) and (e) of this article, appropriations may be
made to the fund at any time.

(c) Money in the budget reserve fund shall be invested so as to
yield competitive market rates to the fund. Income from investment of
the fund shall be retained in the fund.

(d) Except as provided in (e) of this section, money may be
appropriated from the budget reserve fund only if the legislature
determines that the money received by the State in a fiscal year and
subject to the expenditure limit is less than the maximum amount that
may be appropriated under Section 30(b) of this article. However, the
amount appropriated from the budget reserve fund during a fiscal year
may not exceed the lesser of

(¢H) the amount that, when added to money received by the
State during that fiscal year and subject to the expenditure [linmit,
equals the maximum amount that may be appropriated under Section 30(b)
of this article; or

) twenty-five percent of the balance of the budget re-
serve fund.

(e) An appropriation from the budget reserve fund may be made

upon affirmative vote of two-thirds of the membership of each house of
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Che legislature Co meet a disaster emergency declared by Che governor

as prescribed by law. An appropriation from the budget reserve fund
to Che principal of Che permanent fund may be made at any time.

SECTION 32. REPEAL. Sections 29 - 31 of Article XV are repealed

July 1, 1996.

* Sec. 2. The amendment proposed by this resolution shall be placed

before the voters of the state at the next general election in conformity

wich arc. XIlIl, sec. 1, ConstiCution of the State of Alaska, and the elec—

tion laws of che state.
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Offered: 5/4/90 6-016 IN
Referred: Rules

Original sponsor(s): SEN. FAIKS. Jones, Eliason. Fischer, Kelly, Uehling

1 IN THE SENATE BY THE FINANCE COMMITTEE
2 HOUSE CS FOR CS FOR SS FOR SENATE JOINT RESOLUTION NO. 5 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 Proposing amendments to the Constitution
6 of the State of Alaska relating to an
7 appropriation limit and to the budget
8 reserve fund; and providing for an
9 effective date.

10 IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
11 * Sec ion 1. Article IX, Constitution of the State of Alaska, 1is amend-
12 edby adding a new section to read:

13 SECTION 17. BUDGET RESERVE FUND. (@) The budgec reserve fund
14 is established as a separate fund in the State treasury. The legisla-
15 ture may appropriate money to the budget reserve fund. Money in the
16 fund shall be invested so as to yield competitive market rates to the
17 fund. Notwithstanding Section 7 of this article, 1income from invest -
18 ment of the fund shall be retained in the fund and money may be appro-
19 priated from the fund only as authorized under (b) of thi3 section.
20 (b) Money received by the State that is subject to the appro-
21 priation limit under Section 29 of Article XV and that exceeds that
22 appropriation limit shall be deposited in the budget reserve fund.
23 Deposits under this subsection are not subject to the prohibition on
24 dedicated fund3 under Section 7 of this article. If the legislature
25 determines that the money subject to the appropriation limit received
26 by the State in a fiscal year is less than the amount that may be
27 appropriated under Section 29 of Article XV, up to two-thirds of the
28 budget reserve fund balance may be appropriated to the general fund.
29 However, the amount appropriated from the budget reserve fund when

SJRO005H -1-
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L added Co the money subject to the appropriation limit may not exceed

2 the amount that may be appropriated under Section 29 of Article XV for
3 that fiscal year. Notwithstanding the appropriation [limit in this
4 subsection and in Section 29 of Article XV, additional amounts may be
5 appropriated from the budget reserve fund by affirmative vote of
6 three-fourths of the membership of each house of the legislature.

7 * Sec. 2. Article |X, sec. 17(b),Constitution of the State ofAlaska,

8 is repealed and readopted to read:

9 (b) If the amount available for appropriation for a fiscal year
10 is less than the amount appropriated for the previous fiscal year, an
11 appropriation may be made from the budget reserve fund for that fiscal
12 year. However, the amount appropriated may not exceed the amount
13 necessary, when added to other funds available for appropriation, to
14 provide for total appropriations equal to the amount of appropriations
15 made in the previous calendar year for the previous fiscal year.
16 Additional amounts may be appropriated from the budget reserve fund by
17 affirmative vote of three-fourths of the membership of each house of
18 the legislature.

19 * Sec. 3. Article XV, Constitution of the State of Alaska, is amended

20by adding a new section to read:

21 SECTION 29. APPROPRIATIONLIMIT. (a)Appropriations from the
22 treasury made for each of fiscal years 1992, 1993, 1994, and 1995
23 shall not exceed $2,200,000,000. This subsection does not apply to
24 appropriations to the permanent fund or for permanent fund dividends
25 to State residents, appropriations to the budget reserve fund, appro-
26 priations required to pay the principal and interest on general obli-
27 gation bonds issued by the State, appropriations of general obligation
28 and revenue bond proceeds, appropriations required to pay principal
29 and interest on revenue bonds of a public enterprise or public

HCS CSSSSJR 5(Fin) -2- SJROOS5H



10
11
12
13
14
15
16
17
13
19
20
21
22
23
24
25
26
27
28

29

corporation of the State, appropriations of money received from a
State source required for State participation in a federal entitlement
program for low income persons, appropriations of money received from
a non-State source 1in trust for a specific purpose, appropriations
required to comply with the terms of a settlement agreement or judg-
ment in carrying out the trust responsibilities of the State under the
Alaska Mental Health Enabling Act of 1956, appropriations of money
derived from a fishery enhancement tax that has been approved by vote
of the affected taxpayers, and appropriations to meet a state of
disaster declared by the governor as prescribed by law.

(b) If the rate of inflation since the beginning of a fiscal
year 1is greater than five percent, an appropriation for the next
fiscal year of up to the amount necessary to offset the effect of the
cumulative inflation that exceeds a compound rate of five percent per
annum sin"e July 1, 1991, may be made during the regular session held
during that fiscal year upon affirmative vote of two-thirds of the
membership of each house of the legislature. The appropriation is not
subject to the limit established in (a) of this section. For purposes
of applying this subsection, the rate of inflation shall be based on
the Consumer Price Index for all urban consumers for Anchorage pre-
pared by the United States Bureau of Labor Statistics.

* Sec. 4. Section 16 of art. IX and secs. 26, 27, and 28 of art. )Qﬂ
Constitution of the State of Alaska, are repealed.
*Sec. 5. Section 29 of art. )QA Constitution of the State of Alaska,

is repealed.

*Sec. 6. Sections 1, 3, and 4 of this resolution take effect July 1,

1991,

*Sec. 7. Sections 2 and 5 of this resolution take effect July 1, 1995.

*Sec. 8. The amendments proposed by this resolution shall be placed

SJROO05H -3- HCS CSSSSJR 5(Fin)



L before the voters of the state at the next general election in conformity
2 with art. XIlIl, sec. 1, Constitution of the State of Alaska, and the elec-

3 cion laws of the state.

HCS CSSSSJR 5(Fin) -4- SJRO05H
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Original sponsor(s):

IN THE SENATE

* Section

F)\]l\LFEL!JN

tw vsjes»

SEN. FAIKS, Jones, Eliason, Fischer, Kelly, Uehling

BY THE FINANCE COMMITTEE

HOUSE CS FOR CS FOR SS FOR SENATE JOINT RESOLUTION NO. 5 (Finance) am H
IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - SECOND SESSION

Proposing an amendment to the Constitu-
tion of the State of Alaska relating to
the budget reserve fund; depositing into
the budget reserve fund, except for
money deposited into the permanent fund,
all money received by the state after
July 1, 1990, as a result of the ter-
mination, through settlement or other-
wise, of an administrative proceeding or
of litigation in state or federal court
involving mineral lease bonuses, ren-
tals, royalties, royalty sale proceeds,
federal mineral revenue sharing payments
or bonuses, or involving taxes imposed
on mineral income, production, or prop-
arty; allowing an appropriation from the
fund only if the amount available for
appropriation for a fiscal year is less
than the amount appropriated for the
previous fiscal year or upon the affir-
mative vote of three-fourths of the

members of each house of *he legisla-

ture.

IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Constitution of the State of Alaska, is

*1* HCS CSS3SJR 5(Fin) am H

o
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amended by adding a new section to read:

SECTION L7. BUDGET RESERVE FUND. (a) There 1is established as a
separate fund in the State treasury the budget reserve fund. Except
for money deposited into the permanent fund under Section 15 of this
article, all money received by the State after July 1, 1990, as a

result of the termination, through settlement or otherwise, of an

administrative proceeding or of litigation in a State or federal court
involving mineral lease bonuses, rentals, royalties, royalty sale
proceeds, federal mineral revenue sharing payments or bonuses, or
involving taxes imposed on mineral income, production, or property,

shall be deposited in the budget reserve fund. Money in the budget
reserve fund shall be invested so as to yield competitive market rates
to the fund. Income of the fund shall be retained in the fund. Sec-
tion 7 of this article does not apply to deposits made to the fund
under this subsection. Money may be appropriated from the fund only
as authorized under (b) or (c) of this section.

(a) If the amount available for appropriation for a fiscal year
is less than the amount appropriated for the previous fiscal year, an
appropriation may be made from the budget reserve fund. However, the
amount appropriated from the fund under this subsection may not exceed
the amount necessary, when added to ocher funds available for appro-
priation, to provide for total appropriations equal to the amount of
appropriations made in the previous calendar year for the previous
fiscal year.

(c) An appropriation from the budget reserve fund may be made
for any public purpose upon affirmative vote of three-fourth3 of the
members of each house of the legislature.

(d) Ifan appropriation is made from the budget reserve fund,

until the amount appropriated is repaid, the amount of money in the

HCS CSSSSJR 5(Fin) am H -2- SJRO05I



general fund available for appropriation at the end of each succeeding

fiscal year shall be deposited in the budget reserve fund. The legis—
lature shall implement this subsection by law.
* Sec. 2. The amendment proposed by this resolution shall be placed

before the voters of the state at the next general election in conformity

with art. XIll, sec. 1, Constitution of the State of Alaska, and the elec—

tion laws of the state.

SIR005I _3- HCS CSSSSJR 5(Fin) am H
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tia t62
CS FOR HOUSE BILL NO. (Finance

By el o, e 8 st crp
ecomr a&nﬂ%@g E asa “rn nHoffeern and Laroon (Co-chairmen)
Recommending do not peas (3)1 Barnes, Phillips
No recommendation (2)I Ulmer, Rieger
HB 463 appears on today's calandar.

CSSSSJR 5fFin)am
The Financa Committee has considered:

ﬁESOL WSQR l%g%g';}TUTE (f(aR SENATE  JOINT

§{0 OSI me%sta Hds |Tnt%etecmopn?jrtalrrl)“§rn v(fér trrr]e
[hmriln%ndoh ar)(ud ettereservedsfrrnd and s lé) nlralrjrgg
% oper %R Povrsons relatihg o dcate
unds "and the appropriation limit.

Saﬂ%srefornemends It be replaced with tha following committee

55 B0 QBB APSTITE R s

5 eo%?g largrﬁgdrpgrréstmto t0 eernc)eronStlturtrle?rrlonm(lr th?
ang W tqe %ugget resegve fund; pe{)approvrdrng or
an-affective dafa.

B%Colmmendlgarac%arﬁ%sesr SSWH Larson (Co-chairman), Shultz,

Recommending do not pass (2): Koponen, Ulmer
Amend (1): Rieger
No recommendation (1): Barnes

EE&SSHP&”E%@W (%%\rh%lfyswl4,plil§%§:ed note applies to HCS

Senate fiscal note. Division of Elections

—

FaScSeSnJr%ntSSFmt)im |e}asndraerflerred to the Rules Committee for

Hay 4, 1990 HOUSE JOURNAL 38B7

The Finance Committee has considered:

Qg FO/BCSENATE BII'Ln NOco]rrlrL glrrls%on for members . of
g state Loca dary Commission; and providing
Tor an eeffectrvreZBéu?P J“

eco mending do pass 88 Larson and Hoffman (Co-chairmen),
ok ammer; Brown, nen

Ho recommendation (2): Phillips, Rieger

Trbegogollowrng previously published note applies (Harch 29,

Senatgfr al note, Department of Community A Regional
CFSB IISFrn was refe red to tho Rules Committee for
placement on' the calen d

CSSB 50(Rla)
Tho Finance Committee has considered:
FRSNAT BILL NO. 50 (
5,y e e et
\%%% arennrr‘rlenrg ?O\rx’%ss Sg:nonl'aﬁsr?nllar?g Hoffman (Co-chairmen),
No recommendation (1): Rieger

Tlrbegogellowrng previously published note applies (Harch 16

Senate zero fiscal note, Senate finance Committee

CFSB 50£R|S) was referred to the Rules Committee for
placement on’ the calendar.

CSSSSB 72 (FInlaja
The Finance Committee has considered:

FOR ?PONSOR SUBSTITUTE FOR SENATE BILL NO. 72
|n nce ded
ct re a |n to

r { tron and endoFsements
for con ractP pro g stat
money In er in resbr entral wor
unless tha pero med . r{ gtenera
contractor 8 re rdentrf? onéacto,r
endorsement; an provrdr for an effective date.
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106 House Rages,tekeined & stapging ovation from the members

Then s hiikadi0fS thivesgnateferred to tho chief Clerk for

THIRD READING OF SENATE BILLS
(continued)

HCS CSSB 431(HESS)

e(praaent‘eI and LK ed U anlmeue consent ‘
% ﬂgﬁf Wwh |c d; een temporarlx
6ﬂd @@ded page belng no objection, it" waa a

Th 100088 e ED 088 ) RO S
HOUSE CS FOR CS. FOR SENATE BILL NO. 431 (HESS§
riflesAct relating to health facility pajyment

Hd%seq?uesﬁjhe roﬁm\rgaa ta Q%IIWMCSthCS%”SlV%l ElESFSe%u?ta:SS the

HCS CSSB 431(HESS)
Yeas: 36

urnt |
Grtdsse .
udson, Jacko ina,
arsog, i‘e an rtin,
Egﬂarjo’hn "Bhillips. Rieger,
dﬁgnﬁs Syiagkhammer mer, Tayﬁgr Ulmer,
Hays:
Excused:
Absent:

Davis, H., Donley, Ellis, Shultz

038 Hir CHBdFH Ry fétihi (he House and was referred

Hay 8, 1990 HOUSE JOURNAL 4227

e r eta“Y—F Navarre moved anéi as ed un mmous cqnsent
& tho ouse rever g gce Llnﬁ enate
esolutions § JR In)a ere bemg no
obe fion, |t was so o dere

Representative Pettyjohn placed a call of the House.

The following was read the second time:

Emg%e S% FO dSENATE JOINT RESOLUTION NO. 5
osmz; a mendme to. the Constitution of. the
t as sta sh| temp rary rovisio ns
a |n t cate d , enditur
ng es e n suspendin
per t| of o e at edicate
u | tion lim 1
nds t e a o mit.

with the:

Phelicus RIS Bk PR B 3R

epresentative Navarre
det tsn ? Yo |ng commlt?ee substl be adopte el
he or|g|na resolu tion:

H USE o f FOR SS FOR SENATE JOINT RESOLUTION
roposuﬂ dme ts. to the Const|tut|0n of

th‘és ?et Pre i P %rr'ddﬁ‘dl”ng"”?

an a E‘CtIV

;

varre moved and d unanim ua If:nonﬁent

Representative Pettyjohn lifted the call.

here P Hg no. objection, HCS CSSSSIR 5(Fin) was adopted in
leu o or|g|nal resolution,

HCS CSSSSJR 5(Fin)
Representative Taylor placed a call of the House.
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HCS gsSSSJB 2(FIn)
Amendment No. 1 by Ulmer:

Page 2, line 2B, after "proceeds":

nsert ropriations, to pa rincipal and
’nterest dan nera oblf pré B E 1SS 8 ?
munrcha prior  to 0[ constru tron
alensntsry or secondary schools,”

UNFINISHED BUSIHESS

CSHIR 74(Jud)anffld-H)
ep entatrve Jacko moved and asHad lf zﬂrrmous consent tn

r r resblit ron page 9188(9) 10" pasa

Qd I-{(?U&E OI1IT RESOLUTION NO. 74 (Judrcrary)

0S mend ent to the Constit
Ia atrng to su

d

d provrdrng or an

fe

gp in
e
ﬁgogrrnc moann[

——

Objection was heard.

T eson b B Al e, A 908 A 3200

ng result:
CSHJR 74(Jud)am(fid H) RESCIND
yeas: 24 B[og\onser,HE%rown, IeC){OItEW ’ Davidson
Inkalstein . Foster, Coll
ruenber% Gruss ngor, troffman,
cko, Kﬁonen N ma. aﬁlon,
cL n rd av rra ultz,
wac ammer, er, Hallls
Hays: 16 Barnes, Collins, Davis, C.,
urnace nlay, s.n1 eman,
Peftyjofin
rEa reger £ Tarp, Taylor,
Excused:
Absent:

And so, the motion was not adopted.

Hay 8, 1990 HOUSE JOURNAL 4229

SECOND READING OF SENATE RESOLUTIONS

(continued)

hcs cssssjr strim
Amendment No, i was before tha House.

Representative Ulmer move and asked unanimous consent that
Amendment No. 1 he adopte

Representative Rieger objected.

The questroE bolnd "S haII Amendment H? 1be adopted?" The
roll "was taken with the following result:
HCS CSSSSJR 5(FIN)  AHL
Yeas: u E% eorn ; Day rus iy ffrsnoarn
e arg, Um I, Ha
Nays 29 Barnes, oucr(]er, Br wnCoHrns
often ?l SOE' lé) Y?
onle¥, b Ig r]r
oster, urnaﬁe, oll ruenberg
russenld . a_rlrle H
ee[pf’i [0 rtlrn Hill] avarre
harp, l?i ’uItz g ackhum er
aylor,
Excused: O
Absent: 0

And so, Amendment Ho. 1was not adopted.

Amendment No. 2 by Ulmer:
Page 2, line 25 after "fund™

Insert  "appropriatjons  for a bepefj
ca?culat PR pa r mula |P
re ur.-ed to uIIy fund erﬁrOHram

r.is ng than the odt r
revrous iS¢ 0
population, ®
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lies.cssssjr ?trial

RRBRERER R0 20y

Representative Rieger objected.

. l}ll
T s 0RO R0 T 2 om0 Tho

HCS CSSSSJR 5(FIN) A2

Veas: 16 ?rYl%IstDeal id SE lHaRaws ., Ellis,
(guts)%eﬂdo ubina rEréon tPacLean
e[r)mrg,'UI mer, Waﬂ

Naye; SWeeﬁ BOL\J/??,H Br%wnleio Ionsster
urnace 0|, aﬂle Hd
%ngan,o H ! Ieavarre
ga EJY gw , é\ﬁackha n?er

Excused:

Absent:

And so, Amendment No. 2 was not adopted.
Anondment No. 3 by Ulmer:

Page 2, lines 6and 17

elate "three-foyrths"
nsert "two- thlréJt

Representative _Ulmer moved and asked unanimous consent that
Am n mental\s 3ube aCop éj

Representative Rieger objected.

hqlq%gsstlt%[g ?h thsahaT”IIO as s? 3 be adopted?" The

mer moveéj and asked unanimous consent that

Hay 8, )9-:0 HOUSE JOURNAL 4231

HCS Cf iSSJIL-S.LEinl
ICS CSSSSIR 5( FIN

yeas: %(/ngs Boger Brﬂun (ﬁ)tten
E h Ejuenberg,
bma mh HacLean
E%m%F N rrej &wacﬂﬂammer ’
Nays: 18 Roucher, C0|I|ns Dayis, C
E i Gol

=]
==
¥
(./)
—_
:s

L(J)nsgl a0, Hart |n| HHW
J,OlyhullgzmIUflgonrRI%gwacm

(‘D

Excused:
Absent: 0
And so, Amendment No. 3 was adopted.

lies cssssjr sirlnhaaH
Amendment Ho. 4 by Boyer and Koponen:
Page 3, line 4, after "for a soeclflc purpose,”:
nsert "a ro riations of earnings fro endowment
}%S%SC %p 8ghzuecd“0ny ﬂ theg aI WC&EISHe 0
clen tﬁc gsearch,a' PPY

Representative Bo ar eo a asked unanimaus, ¢
Am ng %% 4Bgey e esrehntatw [
an t drew e jd t|
oh ectlon It was so ordere

o

Amendment Ho. 5 by Brown:
Page 3, line 1L

SR S e, e veamng of

Page 3, lino 13 after "otfect":

[nsert "on that next fiscal year"
Re sentatjye B wn move and asked. unanimous .consent. that
A f?m N dd ted. (fq t ive QHI}hps
OE\ d an W|th rew tlae Og)j ection. r eing no further
0 on, t was ao oraere
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Hgg_g?5ggJR™ If 111) aiall

ﬂﬁt r

0S€

from the bud

Amendment No. 6 by Phillips:

ers 0

e memb

n
the

f

Page 1, line 6 (title amendment):

Delete "an"

Page 1, lines 7-9 (title amendment):

Delete all material.

"state financial matters."

Insert

1501
d"fot

FCT§ AND
n ectloq
ntt) of al

[

. PROJ
d

Page 1, line 10, through page 4, line 3

€ reserve

7

!

icle, XV. Constitution of the Stato of

i
de%rﬁy adding new sec[nons to read:

e
ha
atlo

Delete all material.

Sec. 2
IS amen

*
Alaska,

Insert the following material:
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A% 4BPh
r hr%soasu sretlc%

t
’ reSEaTe(dNJuly 1RE1§Q%., Section 29 of this article

* Sac. 3. The a enﬂments propose by this resolution
shall be placed hefore t voters of the stat>e t the next
%enera glec trpn in_ con o m wit h Ln [I1, . sac

onstrtufron & the State Iaska e election laws
of the state,

ﬁheaptres Qd v tNPh”éBe agroved and asked unanimous consent

Representative Gruenberg objected.

The questio E bein

hall, Amendmont Np 6 bo adopted?" The
roll 'waa t

aken wr?h thSa %ollowrng resu

HCS CSSSSJR 5(FIN)AMH AH6
Yeas: 20 aarvnes Bour_c L’elstodller II|

an‘e u on, artin,
il |||p zaliﬁe%r%’ r,,J éMrpH Snultz

ay wa

Nays: 20  Brown, Cott Davidsan
oYI G %erg, Gr% @1 d}p Estur
é)rrstsan ch?_e Bar: ne
wac%émm E]Imer s

Excused:

Hay 8, 1990 HOUSE JOURNAL 4235

HCS CSSSSJR 5 (FIn)amH

Absent: 0

Larson changed from "yea" to "nay".
And so, Amendment No. 6 was not adopted.

The House reverted to:
REPORTS OF SPECIAL COMMITTEES

CSHB 220(Finlaa
The . Conference Commr&

conference can side K %H]Flnim tgnjd S&%W%S%B %fZOJtHE

F puess addr ona rter? powers ree conference on
offowing specific porn

1 Clarification of the definition of peroon.

Tha Sp]eaker antod further limited powers of free
conference as réq sted.

éerrted powers of free conference had heen previously
ranted on page 4202.)

The Chief Clerk was instructed to so notify tho Senate.

Representatrve Taylor announced a Minority Caucus upon a
motion to recces.

recess un eing” no

res nta ve Navarre moved ag asked unqumous consent
pUSS Be%s b
rectron tha House reoessed at

AFTER RECESS

The House was called back to order ut 3:16 p.m.

e{preaentatve Navarr oved and asked anrmos conse
e ergt?trve offman, ason and |e er ho ex?u

a call of the House snee eetrn S0
oner nce omr(r)rl)t}g on in aa odperatrng udget

hera emng no tion, t waa S0 orae
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SECOND REAPING OF SEDATE RESOLUTIONS
(Continued)

HCS CSSSSJR 5(Fin)anil waa boforo tho House.

Amendment No. 7 by Ulamri
Page 3, line 9, attar "taxpayers,"
nsert ro riations for capital projects and
oan appr(%)na |onsq P pro]

Reprosantativa_Ulnar aovad and asked unanlnous consent that
Angngaantq\] 7ub teéj.

Representative Barnes objected.

u
Thﬁlquestlou belngh thehaf” Amendment N? 7 bo adopted?" The

roll "'was taken wi ollowing resu
HCS CSSSSIR 5(FINJAMH AH7
R R
Nays: K1) aort g% oucherEBroan C(HHHS
onley, ||s Ek ft&i
oster, ruenberg,
an er¥, udsoH hP . Laean,
artin, en&r ler, Navarre,
tony BRI $ha8
u(t , %wackiLam er, Taylot
allis,
Excused: 3 Hoffaan, Larson, Rieger

Absent: 0
And so. Amendment No. 7 was not adopted.

Amendment Ho. 8 by Rieger:
Page 3, line 2

nesletr? } % I||y mandated"

Hay R, 1990 HOUSE JOURNAL 4237

UES_C5S55JR_5i EinUPJI
Pago 3, line 3, after "persons"'

Insert "to the . extent a riations excee
amounts appropnatedE il f% ?ﬁ)e same purposod

epresentative Swackhammer moved and aakod unanimous consent
tp}ldpt Amen ment & me adapte 3

Representative Brown objectad.

n ’)”
1051958 oRen W e Tolloh g Festfy, B 2 adoptedz” Tha

HCS CSSSSJR 5(FIN;AMH AH8

Yeas: 16 "arnes ollins ?—fi
urnac Leman
eﬁt )0 |
Shu f ackh mm r
f, Wa 1S, Zawackl

Hays: pAl OUChgsmB e\;i Bni_?wn Cotten

i a
f]uenbe“m(g% dl % fo udﬁon
cko (EPHH & ina. ?eah
artin, Henar avarré mer
Excused: 3 Hoffman. Larson, Rieger

Absent: 0
Avi cn AmmHhont UN. ft UL not Adot™ud.

Amendment Ho. 9 by Barnes:
Page 4, following linn «
Insert a new section to rsad:

"C/?%I)TAL PROrJoEclTe ' (gAN APPR]%PRIA%\TI(PA\IS
?n[me ¢ propna?e(f eac?‘ i$ca er%%rr”soa{llatl)e
rese¥veﬁ for  capita prolec¥ Q loan

approprlatlons

Representative Barnes moved and asked unanimous consent that
Amng ent No. 9 he adot(?
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Objection was heard.
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Yeas: 24 Barnes, Boucher, Collins,
Davidson, Davis, C., Donley,
Foster, Furnace, Grussendorf,
Hanley Koponen Leman, HacLaan
Hartin, Menard, Miller, Navarra,

Pett?/john Phillips, Sharp,
Shultz, Taylor, allis, Zawacki

Hays: 13 Boyer, Brown, Cotten, Davis, M,
Ellis, Flnkelstein, Goll,
Gruenberg, Hudson, Jacko, Kubina,
Swackhammer, Ulmer

Excused: 3 Hoffraan, Laroon, Rieger
Absent: 0

And so. Amendment Ho. 9 was adopted.

%eprﬁi%“t@é JR”asV?:” amﬂwgeed ) dm? dH s|sao  aibanced
rea ing,
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Representative Collins objected.
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Anendment No. 6.
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HCS CSSSSIR 5(FIN) AVH ADVANCE

~

Veas:

T
IE nar, avarre
wackhamme

Hays: 26 aa(lr}g's,CCo |arl1vs|,S Dﬁwd%orf
?Sggg’n %l#?naﬁed le H S0
é?ﬁ” ggpg‘[:en rLge?[dTﬂ Uﬂac?.’oan,
pil |¢§N arbzawgcktz Taylor,

Excused: Hoffman, Larson, Rieger

Absent:

And so, the motion failed.

epresentative Phillips moved and asked unanimous consen
Fi]apt e J—(u%e roscplnd Its t|on in ¥a||ng to aop[
mendment 0

gpresentative v oved and ask nanimous consent
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Objection was heard.
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U2 J
Excused: 3 Hoffman, Larson, Rieger
Absent: 0

And so, tho motion failed.

the House advanced to:

ANNOUNCEMENTS
Ganferense Sgmmt Capitol, Belt! Rm. 415 p.m., 5/8
Minority Caucus Capitol, Buttovich Rm. Upon recess

he House recessed at 4:10 p.m. with, a cali of the House
ﬁr iting members to the secong rPloor of the &

LEIEB. RESESS
the House was called back to order at 4:55 p.m.

tho call was satisfied.

CSSSSB 359(F In I(title-aa)

%e Speaker wzﬁrved the Finance Comm | efe[ral on he
ﬁ wing request of Represe tre arson
chairman 9

'FOR SPOHSOR SUBSTITUTE FOR SENATE BILL NO. 359
| rnznce title am

n Act ne rind the exorcrﬁe of authorrty and
recovery .of da aqes h and” 1S
municipalities and villages in-m tters reIa ting to
env.rr?nmenterl conserva rhn., re Jrn\g. to sete
assistance fo municipalties adt |Ilar%es Ot
exeenses for Hreve ian an ﬁbate. ent 0
environmental Oegradation: aut orrz;f? . the
commissioner of co unrtY ang Eegrogal aftfdirs 10
mare rants from .the oif and hazardous substance
release response fund to assist I(n cpSts re atrn%
to, a, .disaster emergency; and providing for @
effective date.
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CSSSSB 359
SSSSB 359 itle am)  was '
S p?acement n)ﬂ fle ?ehdar. sent to tho Rules Committee

liU BP.FEAPIIiSJJE-SENAIE RESOLUTION2
(continued)

HEE 800 Rd o ' M has Bt the?PRRleAmendment

Representative Phillips withdrew the motion to rescind.

Amendment Ho. 10 by Phillips and Cotten:

am%edm tIrne 5 through page 4 line 3 (title

Delete all material and Insert:
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BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

& Section Article. IX, Constitution of the state of
Alaska, c|s amended by artretrng a new section to read:

ECI'IOH BUDGEF R RVE FU D. (a) Thero is
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(to conform title with Section 17(c))

Next to last line of title:
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HCS CSSSSJR 5(Fin)amll was read tho third time.
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Yoaa: 3B arnes, Boucher, Boyer, Brown
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Inkal&tom, Foster, Furnac%,
ol\, r sr} erﬁ, ryssendort,
Ak, Motiaan pludson, yacko,
rtm,’HerBa HH ?la "Navarro,
ﬁ‘é}é"”ﬁﬂf i WS Riegar
aylof, Iuaor’, allls, aWack|

Nays: 2 Davidson, HaclLean

Excused:

Absent:
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The followm nea ure Qn tho calendar. was not in the
5565 g ?\ ﬁ ada not available tlor
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There being no objection, it was ;0 ordered.
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HCS CSSB 396(HESS)
Tho letter of intent wbb transmitted to tho Senate.

he . House re essed at 549 p.m. with a call f the Houna
meng mem ers to tho 52(?fPoor of nwe Cap t

The House was called back to order at 6:00 p.m.

MESSAGES FROM THE SENATE
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The s[pecmc points for wh|ch I|m|ted powers were granted
appear on pages 4202 and 4235
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CSSS53 30'Fin) (tltlo-am)

SSSS 359Fin%(t|tle n?] was sent to the Rules Csmmictee
or placenent on'the calendar.

iax3a-atAaias-SF_£sy&is
(continued)
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Representative Phillips withdrew the notion to rescind.

Amendment No. 10 by Phillips and Coctan:

apr?]%%dm]ént):“ne 5 through page 4, line 3 (title

Delete all aatarial and insert:
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Section 1.,  Article. IX, Constitution of the State of
Alaska IS amended oy aédlng a new section to reade

TION 17, BUDGET RESERVE. U |
Tty e slihe {0655

sta %IS §€ ar ta
i, et b 3 Q&EP SRl 501

eﬁﬁe ﬁ monez ?CGIVF ? a[[|0n 2 gug

ment or o[herW|se of an adm|n

——D

Ve



1990

May a,

HOUSE JOURNAL

4242

HCS CSSSSJR 5f-Ir.)arN

—os o= T ooSo

o oS = n..wMu

C S o—=anE =

— P [sEpag= B} =
Py SS=s >

@ = -~
o <DL NﬂnﬂO'S
=h) s
=— wa =
Soc L=,
=== N P

[

e

’
'

?‘on; thedbudget
abFeP at
cal
F'W.

|

n

u
y

a

epresentative Phillips moved and asked unanimous consent
ﬁwapt Amengment No. ﬂ)pbe at?opte(f

Representative Navarre objected.

Amendment to Amendment No. 10 by Rieger (titie amendment):

Next to last line of title:

(to conform title with Section 17(c))
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HCS CSSSSJR ;rr:n:aim

HCS CSSSSJR 3(Fin)amH waa read the third time.

IT-I%%St%eS%Q rboelip%as talsl<rzezri1llw||-ﬁ|S t%SS%%Jlﬁ{ovﬂgi Su|?ass the
HCS CSSSSJR 5(FIN)AMH
yeas: 3 a e« Bou
i i, B9

Inkelételn, oster, Furnace,
oll, ruer} erﬂ rHs enaor
S e
| A e %H MR Navare,
ﬁttémlyb’ Itz, i askharrlle ?r,
ayl Fser allis, Zawacki
Nays: Davidson, HacLean
Excused:
Absent:
A tha H
renper?gd to thgscsﬁ Cﬁ“(n or e garsggsdmentz.i ouse. and was /
SCR 53
Thasgcglslowmg mea%ure |-?n th’e ca nd%rotwagvanﬁabl %er
on 5|derat|o
ENATE CONC NT RESOLUTIO
USle C rﬁtg”ﬂe |sk J\‘l@ hc?}l{ﬁ)g gu 93%(”
htam%Mm%w%%
Icenses and qun ary tl’ans’fer of  entry

ce
permits.

-I'FIRISHED -BCSIifESS
HCS CSSB 399fHESSI

epresentative Navarre d an ed unanimous . ¢ nsen
Y e A e e R ) /
(page 4215).

Thera *eing no objection, it was so ordered.



MEMORANDUM State of Alaska

Office of tho Governor
Division of Policy

TO: Doug Baiiy DATE: May 22, 1990
Attorney General

and Hugh Malone
Commissioner, Revenue

FROM: "wanyNHalioran PHONE: 465-3568
' Director, Policy

SUBJECT: SJR 5: Budget Reserve Fund RLE NO:

The purpose of this memorandum is to establish an administrative
record and clarify the provisions of the final version of Senate Joint
Resolution Number 5, proposing a constitutional amendment to
establish a budget reserve fund. The resolution was approved by the
Legislature on May 8, 1990, and will place a proposal to establish a
constitutionally-protected Budget Reserve Fund before the voters at
the November, 1990 election. (See attached copy cf HCS CSSS SJR 5
- Finance, am H.)

You will find little formal legislative history on this proposal, so |
thought it prudent to establish some administrative history for the
record and to guide further administrative action. The final version
of SJR5 was drafted by this Division (Jack Fargnoli and myself) on
April 26-29, aided, at various moments, by the Department of Law
(Bruce Bothelho, Jim Baldwin, and Jeff Bush), and then put in good
drafting form by Tam Cook and Jack Chenowith afTHe Legal Division
of Legislative Affairs on May 1 after the initial draft and
accompanying explanation were provided to Representative Kay
Brown.

That draft was only slightly modified by'subsequent legislative
action. The House Finance Committee acted on HIJR 66, and converted
it from a spending limit/budget reserve fund combination to a
budget resen/e fund only. That version, read across on May 4, was
adopted intact as a House floor amendment to SJR 5 on May 8, and
subsequently approved by both bodies. | kept all the internal drafts,
and will provide them to the Dept, of Law if you believe it advisable,
Doug. *!
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To further examine formal legislative history, if that should be
necessary at some point, you need to consider four different joint
resolutions under_consideration by the IeP|$Iature this session: SJR
5, HJR 66, HIR 52, and HJR 81." You will" find, however, the vast
proportion of the testimony on the provisions of the spending limit
proposals and little discusSion of the budget reserve fund.

A description of SJR5, by subsection, follows.
3 17(a):

'There is established as a separate fund in the State
treasury the budget reserve fund." (Page 2, Lines 2-3)

This perr_nanentlg/ establishes the Budget Reserve Fund as a
separate fund in the State treasury. The Budget Reserve Fund would
be constitutionally protected, nof subject to ‘statutory changes.

"Except for money deposited into the permanent fund under
Section 15 of this article, all money received by the State
after July 1, 1990, as a result of the termination, through
settlement or otherwise, of an administrative proceeding
or of litigation in a State or federal court involving
mineral lease bonuses, rentals, royalties, royalty sale
proceeds, federal mineral revenue sharing payments or
bonuses, or involving taxes imposed on mineral income,
production, or property, shall be deposited in the budget
reserve fund." (Page 2, Lines 3-11)

All "settlement”, "litigation” and "back tax" income received by
the State after 7/1/90 pertaining to the mineral sources identified
above are to be deposited into the _Budﬂet Reserve Fund, except for
revenue deposits already constitutionally dedicated to the
Permanent Fund. This provision "takes off the table" all winfall
income deriving from these non-recurring revenue sources. The
language does not cover windfall income from non-mineral revenue
sources, such as any litigation proceeds from the Exxon Valdez ol
spill, disputed receipts from AHFC, and overdue loan payments to the
Student Loan Corporation. The Ian?uage "administrative proceeding"
IS meant to cover the Department of Revenue's current attempts to
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recover mineral revenues which were not paid in a timely manner
and are now in the internal appeal process, the so-called "back
taxes." As of April 30, 1990, " the total in appeal was slightly over
$3 billion. The underlying purpose is to reduce incentives lo~
immediately spend surplus revenue, and to enhance budget stability
by minimizing year-to-year surges in overall spending levels.

"Money in the budget reserve fund shall be invested so as to
yield competitive market rates to the fund." (Page 2, Lines

11-13)

This provision is intended to ensure that a reasonable rate of
return is earned on Budget Reserve Fund investments, and that the
Fund's balance is not used for subsidized loans.

"Income of the fund shall be retained In the fund." (Page 2,
Line 13)

_This provision makes explicit the retention of Fund earnings
within the principal of the Fund.

"Section 7 of this article does not aBpIy to deposits made
to the fund under this subsection.” (Page 2, Lines 13-15)

This language exempts deposits to the Bud(])et_Reserve Fund
made under subsection &a) of the resolution, Inc udlngz deposits of
retained earnings, from the Rrohlbltlon of dedicated funds contained
in Article IX, Section 7, of the Alaska Constitution.

"Money may be appropriated from the fund only as
:iuétri%r)ized under (b) or (¢) of this section.” (Page 2, Lines

Outlays from the Budget Reserve Fund are limited to _
appropriations made under subsections (b) and (c) of the resolution.
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3 17(b):

"If the amount available for appropriation for a fiscal Yyear
Is less than the amount appropriated for the previous
fiscal year, an appropriation maX be made from thebudget
reserve fund.” (Page 2, Lines 17-19)

I the total amount of money available for appropriation for a
fiscal year - - including all revenue sources, such as permanent fund
earmn?s, federal funds and other restricted funds- - Is less than
the tofal amount appropriated for the priorfiscal year, an
appropriation from tne Budget Reserve Fund is allowed.

Since apgropnatlons for annual budgets are generally made
_rosPecnveI , before actual revenue receipts are known for the
iscal year Deing budgeted, there is a risk that actual receipts
during “that year may be_ greater than anticipated, thus cauiir.g some
portion of any Budget Reserve Fund appropriation for that year to
exceed the "ceiling” of the prior fiscal year's appropriation “amount.
In such a case, the presumption is that the “excess portion” of the
Budget Reserve Fund appropriation is invalid and remains within the
Budget Reserve Fund. In practice, what we would expect to haprpen,
is that the Legislature would make contingent appropriations from
the Budget Reserve Fund, i.e. appropriations contingent upon the
actual revenues received.

"However, the amount appropriated from the™fund under this
subsection may not exceed the amount necessary, when
added to other funds available for appropriation, to provide
for total appropriations equal to the amount of
appropriations made in the previous calendar year for the
previous fiscal year." (Page 2, Lines 19-24)

This provision limits the allowable maximum size of an
a|opropr|at|on from the Budget Reserve Fund. Note, however, that the
allowable maximum size is_subject to a different limit from the one
which triggers the opportunity for such an ao'propriation. In short,
whereas an aﬂproprlatlon can be made whenever revenue for a fiscal
year is less than "“the amount apPropnated for the previous fiscal
year" (Page 2, Line 18), the sum or any Budget Reserve Fund
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appropriation and other available revenue may not exceed the amount
appropriated for the previous fiscal year nef of supplemental
appropriations for that previous fiscal year. This Is the practical
effect of the phrase "in the previous calendar year" (Page 2, Line 23).

The phrase "in the previous calendar year" was inserted by the
House Finance Committee specifically to preclude strategems
whereby a supplemental appropriation to the current fiscal year,
e.g., FY 90, could be made In order to increase the allowable ‘size of a
Budget Reserve Fund appropriation for the fiscal year being
budgeted, e.g., FY 91,

The meamn% and intent of the phrase "in the previous calendar
ear" is clear, if the assumption is made that the Budget Reserve
-und appropriation is_being made during a legislative session for the
fiscal year whose main budget is bemgF a%)ropnateql. _If, however,
one assumes that the Budget Reserve Fund appropriation is being

made as wug lemental appropriation for the current fiscal
year(e.g., Y9 1p the phrase "in the Prewous calendar year" can he

Interpreted to produce a non-sensical result - - e.g., that the sum of
FY 90 revenue and an FY 90 supplemental appropriation from the
Budget reserve Fund can not exceed the total amount appropriated
during the Precedmg calendar year for FY 89, which » this case
would simply be the amount of the FY 89 supplemental appropriation.

Though this problem of interpretation may exist in the current
wording of 8(b3, it IS clear that the intent of the phrase "in the
previous calendar year" in Line 23 is solely to preclude the budget
?érsatcletgems discussed earlier,, rather than to create a non-sensical

ult.

3 17(c):

"An appropriation from the budget reserve fund may be
made for any public purpose upon affirmative vote of
three-fourths of the members of each house of the
legislature.” (Page 2, Lines 25-27)

The intent of this provision is to allow Budget Reserve Fund
appropriations to be made for any reason, regardless of year-to-year
fluctuations in revenue or appropriation levels, so long as a strong
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legislative consensus or “super-majority" exists in each house of
the legislature.

3 17(d):

"If an appropriation is made from the budget reserve fund,
until the ‘amount approFrlated IS repaid, the amount of
money In the general fund available for appropriation at
the end of each succeeding fiscal year shall be deposited in
the budget reserve fund." (gPage 2, Line 28 - Page 3, Line 2)

The intent of this provision is to ensure that, foI_Iowmgi an
appropriation from the Budgret Reserve Fund, the Fund is replenished
as quickly as revenue levels allow, out of any fiscal year-end
balances "(e.g., as identified in the State's Annual Financial Report),
whether from one or several fiscal years, and without any
appropriations being required.  This™ provision was requested
specifically by Governor Cowper.

A potential ,amb|gw% may arise_from the use of the word
"succeeding” in Line 1 on Page’3, as it may be construed to mean that
replenishment of the Budget Reserve Fund does not begin until the
end of the first positive-balance fiscal year that “succeeds" the
fiscal year for which the Budget Reserve Fund appropriation was
made, rather than beginning at the dose of the same fiscal year for
which_the Fund appropriation was made (should a “revenue balance
materialize by that year's end).

Thouggh this interpretation can be made, the intent of 3(d) was
not to create such a loophole, but to ensure that replenishment of
the Budget Reserve Fund begin as soon as positive balances
materialize, and proceed to completion as soon as such balances
allow. In this context, the word "succeeding” is intended to refer to
the requirement that, if the first FOSI'[IVG year-end balance that
arises I1s not sufficient to fully replenish the Budqet Reserve Fund
for appropriations made out of it, the positive balances of _
"succeeding” (i.e., successive) fiscal years shall also be used, until
replenishment is  comnlete.
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"The legislature shall Implement this subsection by law."
(Page 3, Lines 2-3)

Because a number of provisions in the resolution (including the
tracking of appropriations, replenishment of the Budget Reserve
Fund, and the determination of P_osmve year-end revenue balances)
will require specific implementation procedures, the intent of this
provision is to stipulate that clarifying statutory provisions are
recognized as necessary and are anticipated.

If you have any questions, or would like additional information
please don't hesitate to contact me or Jack Fargnoli of my staff at

465-3563.

Attachment: HCSCSSS SJR 5 - Finance, am H
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March 5, 1991
MEIMIRANOLM
TO Senator Arl 1ss Sturgulewski

FROM  Tom ChesteTCC- ,
Legislative Analyst AP

RE Fiscal and Budgetary Impact of Senate Bills 29 and
Research Request 91.121 N7

You asked for an analysis of the fiscal and budgetary impact of Senate Bills
29 and 30, including estimates of the FY 91 balances of the constitutional
ind statutory budget reserve funds. You also requested information regarding
the legal consequences of both funds existing concurrently.

To answer your questions we contacted staff from five state agencies. Tam
Cook, director of Legislative Legal Services, provided information regarding
the legal issues of having both funds in existence simultaneously. Nancy
Slagel, an analyst with the Division of Legislative Finance, provided
information regarding the Fy 90 and FY 91 general fund balances to be carried
forward to the next fiscal year. She also provided estimates of funds eligible
for appropriation to the constitutional and statutory budget reserve funds.
Jack Fargnoli, of the governor's Office of Management and Budget (OVB),
identified funds due the constitutional budget reserve fund. Charles Logsdon
and Vincent Wright, both of the Department of Revenue, provided updated FY 91
revenue estimates. W also contacted James Baldwin, of the Attorney General's
Office, to find out when the AGSs opinion, requested by the Department of
Revenue, regarding transfers to the constitutional budget reserve fund would
be ready.

Bill Suranarles -

Senate Bill 29 appropriates to the constitutional budget reserve fund the FY 91
year end budgetary "carryforward", i.e., the fiscal year end general fund
balance available for appropriation as reported by the Department of
Administration in their FY 91 Annual Financial Report. In addition, any funds
in the statutory budget reserve fund at the time B 30 is adopted are
appropriated to the constitutional budget reserve fund. Senate Bill 29 takes
effect when the statutory budget reserve fund is repealed, and the repeal is
accomplished by SB 30.



Senator Sturgulewski
March 5, 1991
Page 2

FY 91 Budgetary Implications of B 29 and B 30

Senate Bill 29 appropriates to the constitutional budget reserve fund the
general fund balance available for appropriation as reported 1n the Department
of Administration's FY 91 Annual Financial Report. The general fund balance
available for appropriation 1s often referred to as the "carryforward" (and
used so in this memorandum) and 1s so identified in the Legislative Finance
Division document appended as Attachment A

Table 1 provides details necessary for estimating the FY 91 carryforward. The
carryforward is based upon the governor's budget proposal mede public on
January 24, 1991 and the Department of Revenue's January estimate of FY 91
general fund unrestricted revenues.

M. Joseph Thomas, state accountant with the Department of Administration,
believes that the Annual Financial Report for FY 91 will be available 1n
October or November of 1991 but could be as late as December or January. M.
Thomes also mentioned that the department's calculation of the carryforward
will not be available until shortly before the Annual Financial Report is
Issued.

If the bill is taken literally, in that the amount appropriated is as reported
in the Annual Financial Report of the Department of Administration for Fy 91,
then the appropriation would not occur until the 1992 legislative session.



Senator Sturgulewski
March 5, 1991

Page 3
TARLE 1
FY 91 Balance Sheet
General Fund
Based on ANS Price of $23.02 per Barrel
(In millions of dollars)
FY 90 Carryforward 300.1
FY 91 Revenues 3,165.0
Rail belt Energy Fund 127.2
FY 91 Adjustments to Revenue 84.7
FY 91 AVAILABLE 3,677.0
FY 91 Expenditures (2,964.0)
Due Constitutional Budget
Reserve Fund[l] (275.2)
FY 91 Carryforward/Due Statutory
Budget Reserve Fund and Available
for Appropriation to the Constitutional
Budget Reserve Fund UnderSB 29 437.8
[1) Amount is due to five oil settlements occurring since July 1, 1990.

These settlements include 74.5 percent of the $287 million ARDroyalty
settlement and the following amounts in tax case settlements: Mobil -
$32.7 million, Bxxon - $28.1 million, Freeport - $0.2 million, and
Marathon - $0.4 million. These amounts total (after rounding) 275.2
mill ion.

Source: The Fiscal Year 1992 Budget: A legislative overview of the Governor's
request, Legislative Finance Division, p. 4. Appended as Attachment
A'is Page 4 of this report.

The revenue projection used in Table 1 ($3,165 million) is based on a fiscal
year average price for Alaska North Slope (ANS) crude oil of $23.02 per barrel
(see Attachment A). This fiscal year average for the price of oil wes
presented to the legislature this January by Charles Logsdon, chief petroleum
economist with the Department of Revenue. In January the fiscal year-to-date
average price (from June 1to mid-January) for ANS crude oil was approximately
$26.30 per barrel and falling.

For the first seven months of the fiscal year, the actual average price for AN
crude oil was approximately $26.30 per barrel. If the price of ANS crude oil
for the entire fiscal year is to average $23.02 (as in the Department of
Revenue's January forecast) then it is necessary for the price of A\S crude oil
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to average approximately $18.50 per barrel for the remaining five months of the
fiscal year. (Appendix B presents the details of this computation.)

Unfortunately the price of oil appears to have dropped lower than $18.50 per
barrel. On February 20, 1991, for example, the spot market price for AN
crude oil was $15.23 per barrel. n February 19, 1991 the price wes $14.77
per barrel.

Table 2 presents the same Information as Table 1 except it assumes that the
average price of ANS crude oil between February and June 1s not $18.50 per
barrel but $15.50 per barrel. This agency is not predicting that the price of
oil between February and June will average $15.50 per barrel: Table 2 1s
presented merely to illustrate the budgetary consequences of the ANS crude oil
price remaining near its current level between February and June of tnls year.

TABLE 2
Fy 91 Balance Sheet
General Fund
Based on ANS Price of $21-80 per Barrel
(In millions of @ lars)

FY 90 Carryforward 300.1
FY 91 Revenues [1] 2.998.6
Rail belt Energy Fund 127.2
FY 91 Adjustments to Revenue 84.7
FY 91 AVAILABLE 3.510.6
FY 91 Expenditures 2,964.0

Due Constitutional Budget
Reserve Fund (275.2)

FY 91 Carryforward/Due Statutory

Budget Reserve Fund and Available

for Appropriation to the Constitutional

Budget Reserve Fund Under SB 29 271.4

[1] Based upon average daily price of 26.30 for first seven months of fiscal
year 91 and an average daily price of $15.50 for the last five months of
fiscal year 91. See Appendix B

Source: The Fiscal Year 1992 Budget: A Legislative Overview of the Governor's
Request, p. 4, Legislative Finance Division. Revenue estimate adapted
by Legislative Research Agency (as described in Attachment B).
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Budget Reserve Balances

currently, the statutory budget reserve fund has a balance of $3 million. The
projected FY 91 balance of the statutory budget reserve fund under the tv:
revenue scenarios 1s $440.8 (437.8 + 3.0) and $274.4 (271.4 + 3.0) respectively.
Senate Bill 29 proposes to transfer the FY 91 ending balance of the statutory
budget reserve fund to the constitutional budget reserve fund. Senate Bill 29
also requires that any funds 1n the statutory budget reserve fund at the time
B 29 1s adopted be transferred to the constitutional budget reserve fund.
Table 3 provides the balances of the constitutional budget reserve fund based
upon the forgoing information.

TABLE 3
FYy 91 Constitutional Budget Reserve Fund
Ending Balances Given Adoption of SB 29 and SB 30
(millions of dollars)

Table 1 Table 2

;23.02/barrel oil) ($21.80/barrel oil)
Constitutional Budget

Reserve Fund 275.2 275.2

Statutory Budget Reserve
Fy 91 Starting Balance 3.0 3.0

Statutory Budget Reserve

Appropriation to Constitutional

Budget Reserve Fund

(FY 91 carryforward) 437.8 271.4

Balance 716.0 549.6

CAVEATS

Senate Bill 29 states that the "unexpended and unobligated balance" of the
statutory budget reserve fund is transferred to the constitutional budget reserve
fund. The 0«B staff believes that before this session is completed, all
statutory budget reserve funds may be appropriated. If all available funds are
appropriated during the current session, the balance of the constitutional budget
reserve fund is $275.2 million.

Also, the Department of Revenue has raised some issues as to whether all $275.2
million "owed" the constitutional budget reserve fund can be legally transferred
from the treasury to the reserve fund. Jim Baldwin of the Attorney General's
Office is preparing an opinion regarding which funds may be transferred. The
opinion is due for release soon (not available as of Harch 4, 1991). William
Floerchinger, deputy commissioner, Department of Revenue, has stated that no
funds will be transferred until the AG's opinion is released.
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Existence of Both Budget Reserve Funds

In the opinion of Tam Cook no legal Issues arise because both funds exist
simultaneously. Ms. Cook believes, however, that the nane of the statutory
budget reserve fund should be changed to assure that people do not confuse the
two funds.

| hope this Information 1s useful to you. If | can be of further help, please
call.

Attachments
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And so, Amendment No. 1 was not adopted.
Amendment No. 2 by R.Phillips:
Page 30, after line 21:
Insert a new section to read:
eThe sum of 292,500,000 1is appropriated from the
general fund to the budget reserve fund
established under art. IX, sec. 17, Constitution
of the State of Alaska.*
Representative R.Phillips moved and asked unanimous consent
that Amendment No. 2 be adopted.
Representative MaclLean objected.
The Speaker cautioned a member against making improper
remarks.
&
The House recessed for a Majority Caucus to a call of the
Chair at 1:06 a.m.
May 16, 1992 HOUSE JOURNAL 4399
AFTER RECESS

The House was called back to order at 1:59 a.m.
CSSB 483(2d-FIN) am

DOCUMENT= 2 OF 2 PAGE = 0 OF 20
Representative Gruenberg moved and asked unani*ou»«.consent
that. Amendment No. 2 be tabled*.

Representative Taylor objected.
Representative Taylor moved and asked unanimous consent to

amend the motion to table Amendment No. 2 to a time certain,
five minutes later.

The Speaker ruled the motion out of order.

Representative R_Phillips appealed the ruling of the Chair.

The question being: <Shall the decision of the Chair be the
will of the body?* The roll was taken with the following
result:

CSSB 483(2d FIN) am "o

Motion to Amend Tabling Motion
Out of Order

Appeal ruling of the Chair
Yeas: 27 Boyer, Brown, Bruckman, Carney,

Choquette, Davidson, B.Davis,
C.Davis, Donley, Ellis, Finkelstein,
Foster, Gruenberg, Grussendorf,
Hudson, 1lvan, Jacko, Koponen,

Kubina, Larson, Lincoln, Mackie,
MacLean, Moyer, Navarre, Parnell,
Ulmer

Nays: 13 Baker, Barnes, Gonzales,
Hanley, Leman, Martin, M_.A.Miller,
M.W_Miller, G.Phillips, R.Phillips,

Sharp, Taylor, Zawacki

Excused: 0
Absent: 0
And so, the decision of the Chair was the will of the body.
4400 HOUSE JOURNAL May 16, 1992
CSSB 483 (2d-FIN) am
The question being: <Shall Amendment No. 2 be tabled?* The

roll was taken with the following result:
CSSB 483(2d FIN) am

Second Reading

Amendment No. 2

Table
Yeas: 26 Boyer, Brown, Bruckman, Carney,

Choquette, Davidson, B.Davis,

11,1192.
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C.Davis, Donley, Ellis, Finkelstein,
Fo3Cer, Gruenberg, Hudson, Ilvan,
Jacko, Koponen, Kubina, Larson,
Lincoln, Mackie, MacLean, Moyer,
Navarre, Parnell, Ulmer

Nays: 14 Baker, Barnes, Gonzales,
Grussendorf, Hanley, Leman, Martin,
M.A Miller, M.W_Miller, G.Phillips,
R.Phillips, Sharp, Taylor, Zawacki

Excused: 0

Absent: 0

And so. Amendment No. 2 was tabled.

Representative Gruenberg rose to a point of order regarding

che relevance of the debate.

The Speaker cautioned the member to proceed in order.
Representative Gruenberg moved and asked unanimous consent
Chat CSSB 483(2d FIN) am be considered engrossed and

advanced to third reading.
Representative Taylor objected and withdrew the objection.
Representative Barnes rose to a point of order regarding che

DOCUMENT= 2 OF 2 PAGE = 11 OF 20
relevance of the debate.
The Speaker cautioned che member to proceed in order.
CSSB 483(2d FIN) am was read the third time.
May 16, 1992 HOUSE JOURNAL 4401
CSSB 483(2d-FIN) am
The question being: "Shall CSSB 483(2d FIN) am pass the

House?® The roll was taken with the following result:
CSSB 483(2d FIN) am
Third Reading

Final Passage
Yeas: 27 Boyer, Bruckman; Carney,
Davidson, B.Davis, C.Davis, Donley,
Ellis, Finkelstein, Foster,
Gruenberg, Grussendorf, Hudson,
Ivan, Jacko, Koponen, Kubina,
Larson, Lincoln, Mackie, MacLean,
Moyer, Navarre, Parnell, G.Phillips,
Sharp, Ulmer
Nays: 13 Baker, Barnes, Brown,
Choquette, Gonzales, Hanley, Leman,
Martin, M.A_Miller, M.W_.Miller,
R.Phillips, Taylor, Zawacki
Excused: 0
Absent: 0
And so, CSSB 483(2d FIN) am passed the House.

asked unanimous consent
be considered
There being no

Representative Gruenberg moved and
that the roll call on che passage of the bill
the roll call on the effective date clause.

objection, it was so ordered.

Reyroeedt*rrtnsy™Qruenbitrg”™  wtffl nneoiaBegg~otf?eftt

that followincpHoc*e~rL*tter~of*Tlifehl? ® $epredenl-af£"5v3"rf
Gruentbarg/ Grussendorf, Donley, Ulmer, Brown, Navarre,
Kubina, Larson, C.Davis, Ellis, Parnell, Moyer, Barnes,
Bruckman, Carney, Davidson, B.Davis, Finkelstein, Hudson,
Ivan, Jacko, Leman, Lincoln, Mackie and R.Phillips be
adopted:

House Letter of |Intent

for
CSSB 483 (2d FINANCE) am

"It- i* th* intent-ofc the Houe* that* all.
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che constitutional budget reserve remain in che
constitutional budgat reserve, unlasa appropriated by the,
legislatura.*

Future monies obtained from administrative settlements and
thfe deposit of those monies into the general fund or the
constitutional budget reserve fund shall be reviewed by
legislative legal counsel.

4402 HOUSE JOURNAL May 16, 1992
CSSB 483 (2d-FIN) am

It is the intent of the House that court action be initiated
to contest the attorney general®s opinion on this subject.*
There being no objection, it waa ao ordered.
CSSB 483(2d FIN) am was signed by che Speaker and the Chief
Clerk and returned to che Senate.

UNFINISHED BUSINESS

CSHB 596 (FIN) am

Representative Gruenberg moved and asked unanimous consent
chat che House consider the Senate message (page 4391) on
the following at this time:

CS FOR HOUSE BILL NO. 596 (FINANCE) am
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HOUSE BILL NO. 35
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVES MARTIN, Therriault

Introduced: 1/11/93
Referred: State Affairs, Judiciary, Finance

A BILL
FOR AN ACT ENTITLED

"An Act relating to deposits to the budget reserve fund."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.25 is amended by adding a new section to read:

Sec. 37.25.050. DEPOSITS TO THE BUDGET RESERVE FUND. Each year
the Department of Administration shall determine the amount appropriated from the
budget reserve fund (an. IX, sec. 17, Constitution of me State of Alaska) that remains
unpaid. The department shall also determine the amount of money in the general fund
that was available for appropriation at the end of the preceding fiscal year. Based
upon these determinations the department shall, by November 1of each year, oeposit
into the budget reserve fund that amount of available general fund money required to

be repaid under art. 1X, sec. 17(d), Constitution of the State of Alaska.

HB0035a , -1- HB 35
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