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D e a r  R e p r e s e n t a t i v e  G re e n :

I w o u l d  l ik e  to  e x p r e s s  m y  g r a t i t u d e  a n d  c o m p l e t e  s u p p o r t  f o r  y o u r  c o m m i t m e n t  
t o  t r a f f i c  s a f e ty ,  p a r t i c u l a r l y  G r a d u a t e d  D r i v e r  L ic e n s e  S y s t e m  f o r  A l a s k a ' s  y o u t h .  
Y o u r  l e g i s l a t i v e  p a c k a g e  i s  w e l l  t h o u g h t  o u t  a n d  t i m e ly .  I  a m  c o n f id e n t  t h a t  w h e n  
p a s s e d ,  i t  w i l l  h a v e  v e r y  p o s i t iv e  r e s u l t s  i n  A l a s k a .

E n c l o s e d  is  s o m e  i n f o r m a t i o n  c o m p i le d  b y  N H T S A  f o r  p e r u s a l  o f  a l l  c o n c e r n e d :  
I t  i s  e n c o u r a g i n g  t o  k n o w  t h a t  t r a f f i c  s a f e t y  i s  a  h i g h  p r i o r i t y  w i t h  y o u .  P l e a s e  
i n c l u d e  u s  a s  e n t h u s i a s t i c  s u p p o r t e r s  a n d  p a r t n e r s *  a n d  a l l o w  u s  t o  h e l p  i n  a n y
w a y  w e  c a n .

R e g i o n a l  A d m i n i s t r a t o r

SAFETY BELTS SAVE LIVES
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The United States Oopartment of 
Transportation's National Highway Traffic 
Safety Administration (NHTSA) beSoves 
that state Qi'adualeddrivcrBcensing system, 
for young drivers can materially reduce 
crashes, injuries and deaths. A graduated 
driver licensing system is a multRiered 
program designed to ease young novice 
drivers into the driving environment It is-- 
Implemented through ajntrolled expceure,.. 

'.■' to progressively more difficult driving 
'■ experiences or driver licensing stages. prior 

lo fell licensure.

Graduated/Provisional 
Driver's License Systems 
W ork

Under this system, novice drivers are 
required to demonstrate responsible driving 
behavior (no convictions or crashes for a 
specified period) In each stage of licensing 
before advancing to the next IcveL For 
example, there may boa sk-month learning 
stage and one-y ear Intermediate stage prior 
to gaining fell driving privileges. Currently. 
13 stales have muttHfcred cr graduated 
driver licensing entry systems. They are: 

i- ' 2 „ Caifomla, Colorado, Indiana.-: Maryland,.
"  Massachusetts. VJcWgan, Minnesota, New-

. Jersey, Oregon, Pennsylvania, Vermont, 
Utah, and West Virginia. • ■ ’

In 1977, NHTSA published.a'lriodeT entry 
level Gcensina cronram. Development of a 
Model Svrtem for Provisional (Graduated  ̂
Licensing of Novice Drivers: 'Final Report. 
The Maryland Department of MotorVehides 
then Implemented and evaluated portions 
of a provisional licensing concept Their 
program snowed a five percent reduction In

crashesanda 10 percent redudhn in traffic
convidJon5fori&-and ITtfear ud provisional
licensed drivers. 'v-|.- 

*

California's provisional licensing program 
became operational on January 1, .1083. 
The California Department of Motor Vehides 
reported, December 1988 that there is 
evidence that the provisional licensing 

;'system rpJucedthe rate of crashes Invoi ving 
..• 15-17 year-old drivers-by-5.3 percent, in 

1991. the Oregon Motor Vehide Division 
reported that their program reduced crashes 
15 percent for mate drivers under age 18 
with provisional licenses. New Zealand 

. implemented a graduated licensing system 
- • in 1987and reported in 1992thatthe program 

h a s /h a d a . continuous; 8 percent crash 
. reduction for drivers under age 25.

NHTSA, In cooperation wrth the American 
Association of Motor Vehicle Administrators 
(AAMVA), completed in 1089 the 
development of *An improved Driver Entry 

.■System forYoung Novice Drivers.' It is part 
! of theAAMVA/NHTSA'GudelinesforMotor 
Vehicle Administrators' series of 
publications. The ptipose of this proposed 
graduated driver licensing system, based 

;u p u u ilte N H T ^ *m i^ e re t^ s y s t^ , is 
/to ease young nowce drivers, under more 
controlled conditions, into the driving 

venvironmenr.Thl5-Is achieved by (1) 
increasing the amount of their behind-lhe- 
wheel driving practice, P) Increasing their 
exposure to progressively more difficult 
driving experiences, and (3) requiring novice 
drivers to earn their fell driving privflege by 
demonstrating crash and conviction free 
driving performance priorto fell Cccnsure.
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Graduated  vs . Provisional Licensing 
Programs

The terms 'graduated* and *p.avisionar licenses 
have been used interchangeably In past years, but 
tlrey are very different programs.

Provisional License: A provisional drivers license is 
issued to all drivers under a certain sge. for example 
the age of 21 (or18), and includes persons operating 
during the learning or intermediate licensing stages.’ 
At a minimum, the provisional license is distinctively 
different from a regular driver's license.tip facilitate 
enforcement of licensing and drinking age taws. The 
provtstanaHicenseeis subjedto an illegal perse BAC 
level of zero percent and quicker driver improvement 
actions. All occupants of a motorvehitie berngoperated 

.by them must occupy only seats designed for 
passaigers -'and use available seat beils (I.e., no 
passengers riding in th e c ^ o  compartment of a pick­
up truck).

Graduated Driver Ucenstig System: Based upon 
research and the experience of the States, a graduated 
driver licensing system;has at least three stages:

• learner stage; intermediate stagefs), and fun license 
. stage. It includes some orall of the following features:'

• * * ^  ,« ‘
(1) Successfulcomplfib'onofabasicdrTvereducatJon

course and required a learner's permit tor a 
specified period of behind-the-wheel training.

(2) A second level drivereducalion program (e.g., 
safe driving decision making skills) aflerthe 
new drivers have acquired basic driving sldls.

(3) Require that a parent, or adult licensed driver 
age 25 or older, supervise basfcdriving practice 
and odvance practice sessions during high risk 
(nighttime) hours. ■ '•

■ (4)'. .‘' Urwen legal blood alcohol concentration (e.g.,
 ̂ ’ . zemBAC)roquirementsforunder3ge21 drivers.

(5) Nighttime driving restriction (e.g., no driving 
•• torn 10.00 pm to 6:00 am) either as part of an 

Intermediate licensing stage, or as a post- 
licensing driver improvement action.

(B) More rapid driver youth-oriented
improvement actions for accidents and 
violations.

(7) Mandatory safety belt usage by an 
occupants and limitations on the 
number of passengers in a motor vehicle 
being operated by a teenager.

(8) Demonstrated safe driving performance,
Le.. having no crashes or convictions for 
a specified period of time prior to advanc­
ing to the next licensing stage (tg . one 
year prior to toll licensure).

(Sty issue a provisional license to all drivers
under the ago of 21. that Is distinctive 
from the regular driver's license (e.g. 
marked ■PROVISIONAL,* different 
colored photo background).

‘ (10) Require afl’suspended or revoked drivers
being restored fcr traffi’c safely violations. - "•

• to be placed.in' a prdvlslonaJ driver's ” • - v  
license program. '

••i •
WhJte many states are already implementing 
some features of the graduated/provisional., 
licensing entry system, none is implementing a ’: 
major portion of the features proposed. There is 
a need for States to review thdr novice,.driver ;•

• programs In light of the CaWomia, Maryland, New;. 
Zealand and Oregon findings. We recommend 
that States seriously consider implementing a 
young drfvergradusted Dcenstog system designed 
to ease young novice drivers Into the driving 
environment NHTSA and AAMVA can provide; 
at no cost to the states; technical planning and-.’;. 
Implementation assistance also, limited financial ’ 
assistance may be available to plan, implement 
and evaluate a state's program.

i’1 ’ r’\r’- ~ -.."■.■.I''iyiKey Facts. ***-r ij.v'i'? t
... *

□ to1992,‘itwMesfimaiedth&^
deaths for people ages15to2Q(over6,500), 
resulted from motor yehide crashes.

a  Young drivers represent 7  percent of the total- 
driving population, but represent 14 percent 
of iha drivers Involved in total crashes.



□  Young drivers are fourlimes more likely to be in a 
crash than on adult, per mile driven.

a Few of the specific elements of a graduated or 
provisional licensing system have been doaanent- 
ed to reduce crashes. However, the California, 
Maryland, New Zealand, and Oregon systems 
reduced the rale of crashes Involving 15-17 year- 
old drivers,

□  The Naltonal Highway Traffic Safety Administration 
(NHTSA) Is responstofe for providing assistance 
to states, otirer government and pubGc organiza­
tions tosupport efforts designed fo promote Im­
provement of traffic safety for the public.

Resources

NHTSA has established, through a grant to the 
. American Association of Motor Vehicle 
Administrators (AA* iVA), funds to support a 
cadre of experts to assist stales, without cost, 
interested in aspects of a graduated licensing 
system. These persons can provide expert 
testimony and technical planning. 
Implementation and evaluation assistance. 
Should you desire addition?1 .formation or 
assistance, contact your Governor's" 
Representative for Highway Safety; the 
approprteteNHTSAReflfonalorNaflonalOffice, 
or AAMVA Regional and Headquarter's staff.

M ode l G raduated Licensing System *
Learner Stage' Intermediate Stage Full Ucensure

✓  Pass Knowledge 1 & . 
Vision Tests

✓  TakeBastcOriverEducation

✓  Restricted Driving Parent/ 
Driver Education Supervision

✓  Parent I Activity ^• * • 'j-

✓  “  No Passengers

. v  Speed/Road Limits -r

, • \

./  PassSRIIte ITes?

s  Compete Basic- 
Driver Education

■s TakeAdvanccd 
. Driver Education ,•

* y . Nighttime Restriction”  
.. Supervtsor Age 25+

✓  Parent II Acffiivty 

• y  * Limited Passengers
t

. v  Clean Driver Record

✓  Speed/Road Limils

✓  Provisional License*

✓  Clean Driver Record

✓  Complete Advanced 
Driver Education

v  Pass Knowledge II & 
Skills II Tests

✓  Parent Certification

9
• A Provisional Driver's license is issued to eU drivers tinder age 21, to problem drivers reaching a certain negligent 

* print thresh old. and/orta problem drivers boing reinstated after license uuspwts Ion/revocation octjons, regardless v 
of age. SuchHeense would be subjectto the foflowing epgtflioiisr .1 .*

B e • * * •
■  Dfatlnctrvely different from otherdriver licenses. *’ .. g
■  Illegal perse CLOBAC level
s Mandatory seat belts for all occupants
■  Quicker driver Improvement actions
■  Clean /Driving record for one year 

. ■  Nightfime restriction**

Aha, a Provisional Ddveds License would be issued lo problem down reaching a certain n&tfgont point threshold 
and to problem drivers, nagerdess of age, being reinstated attar a drbar tnprvvement suspenslomhivocaiion 
actions.

** Nighttimo restriction can be s condition of the intermediate phase and/or as a condition of the provisional licence 
issued as a post licensing driver Improvement activity problem for drivers who have demonstrated irresponsible 
driving performance.
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Resources (con 't |

National Association of 
Governors' Highway Safety Representatives 

750 First Street, M E , Suite 720 
Washington, DC 20002 
Barbara L  Harsha, Executive Director 
202-789 0842 Fax: 202-789-0946]

American/. ‘̂ odationc/MotcrVehkdo Adm inistrate 
(AAMVAJ
4200 Wilson Blvd.. Suite 1100
Ariirrflton, VA 22203
Mike Cahrin-OIrector of Driver Services
Nancy Bullen-Admlnlstrative Assistant, Driver
Services
703-522-4200 Fax: 703-522-1553]

■ National Highway Traffic Safety Administration 
fNHTSA)
400 Seventh Street, S.W.
Washington, DC 20590 
Bill Holden (NTS-21)
202-366-2722 Fax: 202-368-7985]
Jerry Tannahifl (NTS-24)
202-366-2740 Fax: 202-368-2766]

A d d it io n a l Sources o f In form ation

Copies o f the following material are available 
upon request

McKnight, A J , Hyie, P. and Aibrfcht, L , Youth 
License Control Demonstration Protect. Maryland 
Department cf Transportation and National Public 

...ServicesResearchlnstftutB.NaflonalHJahwayTrafnc 
Safety Administration. Washington, D C  20590,! 
December 1983. (DOT HS-8G6 616)

Hagge, Robert A^ and Marsh, William C., 
Evafcrgtton qftheTrafftoSafetvlmpadofPfovisienaf 
Ucensino. CaSfbmia Department of Motor Vehicles, 
Sacramento, CaEfbmia 05813, December 1988.

National HigfnvayTrafTicSafety Administration. 
Provisional Ucensinq Programs for Young 
Drivers. National Highway Traffic Safety 
Administration, Washington, D.c. 20590,. 
February 1989. (DOT HS-807 375)

American Association of Motor Vehicle 
Administrators, An Improved Driver Entry 
System for Young Novice Driver „ American 
Association of Motor Vehicle Administrators 
and National Highway Traffic Safety 
Administration, Washington,\DC, 205S0,. 
September 1989. (DOT HS-807 469)

Waller, Patricia F„ FTiD., “Graduated Lioensffig: 
Rx for Motor Vehicle Injury Prevention," 
Presented to Symposium on Driver 
[mpmvement:;Pjannlng,for the '90s, Sidney, 
B.C., ThelkWeraty .of Nflcriilgan Transportation 
Research Institute (UMTRI),2901 BaxterRoad, 
Ann Arbor. MI 48109-2150, June 1990.

McKnight, AJ., Tippets, A.S., and Marques, 
P.R, Pmvisionar. Driver License System for 
Foflow-uo Evaluation of Maryland Youth License 
Control Demonstration Project National PubGc 
Saivices Research Institute, National Highway 
Traffic Safety Administration, Washington, DC 
20590,'October 1990. (DOT HS-807 669)

Jones, Bn The Effectiveness of Provrsionat 
Ucensinq In Oregon: An Analysis of Traffic 
Safety Benefls. Oregon Motor Vehicles Division. 
Salem, OR 97314, March 1991.

Frith. W J. and Perkins, W A , TheNewZeatand 
Graduated Driver Ucenslna System. Land 
Transport Dtvt^on, Ministry- of. Transport, 
Wefflngtori,' NeWZeatand, Undated (Received 
Fafl1?sg;. : ■'• * t • . *»*•*;f * * •/ i ’ ,
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• G R A D U A TED  D R I V E S  L I C E N S I N G  S Y S T E M  Q U E S T IO N S  AN D A N SW E R S
This paper provides basic information about graduated driver licensing for . 
young novice drivers. While many states have, driver licensing programs 
;which have features prescribed for a graduated licensing system, none have 
adopted a major portion of these features- We hope the following information will assist, you in the consideration of legislation for a graduated driver licensing system and/or adoption of its various features.
1. What is a graduated driver licensing system?

t  • t *

A graduated driver licensing system a multi-tiered program designed to ease young novice drivers into the driving environment through 
' controlled exposure to progressively, more difficult driving experiences;or driver licensing stages, prior to full licensure.Under this system, novice drivers are required to demonstrate responsible:driving behavior (no convictions or crashes .for a specified period) in each stage of licensing before advancing to the •next'. For example, a 6 months -learning stage and one. year for the • intermediate stage prior to gaining their full' driving-privilege.

2. Why a graduated, driver licensing system?
Teenage drivers are over represented in traffic crashes, in fact they .are twice as likely to be in a fatal crash as the average driver. The graduated driver licensing system addresses the driving problems 
attributed to this group by traffic-: safety expert s's (1) driving 
inexperience and lack of adequate driving skills? (2) excessive driving during high risk hours, .especially;nighttime; (3) risk-taking: 
and (4) poor driving judgment and decision making. It is believed that considierable driving experience is required before young, drivers achieve dependable driving know-how, skill, and judgement.

3 . What is the purpose of a graduated driver licensing system?
• • • .

• The purpose of a graduated driver license system is to ease young novice drivers, under controlled, conditions, into the driving environment by (1) increasing the amount; of their behind-tbe-wheel 
r0": . driving practice, (2) increasing their h^osure. to;'progressively more 

difficult driving experiences,, and (3) requiring them, to earn full "driving-privileges, by demonstrating' crash.and' conviction free driving
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4. What evidence is there to indicate that a graduated driver licensing 
system will reduce young driver crashes?

In 1987 New Zealand implemented a graduated licensing system and reported in 1992 that the program continues an 8 percent crash reduction for drivers (drivers under age 253 in the program has 
resulted. The Maryland Department of Motor Vehicles implemented in 
1979, and evaluated portions of the graduated licensing concept. The Maryland program showed a five percent • reduction in crashes and a 10 percent reduction in traffic cohvictions for IS and 17 year old 
provisional licensed drivers.
The California Department of Motor Vehicles reported, in December 
1988, that there is evidence their provisional licensing system, 
implemented January 1, 1983, reduced by 5.3 percent the rate of crashes involving 15-17 year-old drivers. In 1991 f the Oregon Motor Vehicle Division. reported that their Provisional Licensing Program 
implemented "in 1989. reduced-crashes 16 percent for male drivers ,16 and 
17 years old' with provisional licenses. . ■

» • • - f   ̂ * '* - •* - . -~y •• - • -•• t • w ’ * • * • * . . 4 * •
5. What are the features of a graduated licensing system?

Based upon research and the experience of the States a graduated driver licensing system’is a. multi-staged licensing system (learner stage, intermediate stage'.(s), and full License stage) which includes 
some or all' of the .following features: * • .• •o-

(1) Successful..completion, of a basic driver education' Course. and. require a Learner's Permit for a specified period of 
behind-the-wheel training.

(2) A; second level driver education program (e.g., safe driving
decision making skills) after the new drivers have acquired 
basic skills.'r- *"

(3) Require that a parent, or adult licensed drivep age 25 or 
older, supervise basic driving practice and advance practice

• /' sfessions. during?’higfc'-fisfc (highttimh) hours.' 'V:' r u' " 7 i» . • * * ,  •!)> *• *•' '• i* *• * J : •<",1 * ■•**' '»•*.'* •' ' ' .
* ’ L A .* * *. . . • . *5 , -• 't'\' ' *(4.) ,v.Lower, legal blood:.alcohol concentration (e.g.. .zero BAC)-; ;. .

■requirements fob'under age 21 drivers?- - '* .* •“ •"
(5) Uighttime driving restriction' (e.g. no driving from 10:00 pm- to 6:00. am) either as apart of an intermediate licensing stage, or as a post-licensing driver improvement action.
(6) Youth-oriented and more rapid driver improvement actions for accidents and violations.
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M a n d a t o r y  s a f e t y  b e l t  u s a g e  b y  a l l  o c c u p a n t s  a n d  l i m i t a t i o n s  
o n  t h e  n u m b e r  o f  p a s s e n g e r s  i n  a  m o t o r  v e h i c l e  b e i n g  

o p e r a t e d  b y  a  t e e n a g e r .

• * « # * • • * Demonstrated safe driving performance, i.e., having no 
crashes- or convictions'for a specified period of • time prior 
to advancing to the- next, licensing stage (e.g. one year
p r i o r  to f u l l  l i c e n s u r e ) . . .• . • . * *
I s s u e  a  p r o v i s i o n a l  l i c e n s e  to b r i d g e  the g a p  b e t w e e n  a 
learner's, p e r m i t  a n d  full l i c e n s u r e  all d r i v e r s  u n d e r  t h e  
a g e  o f • 2 1  w h i c h  i s  d i s t i n c t i v e  f r o m  the r e g u l a r  d r i v e r ' s  
l i c e n s e  (e.g. M a r k e d  " P R O V I S I O N A L . * d i f f e r e n t  c o l o r e d  p h o t o­

background)'.

Require, a l l  s u s p e n d e d  o r  r e v o k e d  d r i v e r s  b e i n g  r e s t o r e d  f o r  
t r a f f i c  safety, v i o l a t i o n s  to b e  p l a c e d  i n  a. p r o v i s i o n a l  
d r i v e r ' s  l i c e n s e  p r o g r a m  (see Q & A  No. 7 below):. • .

, * " • * * ’What is a provisional driver's license?
A  p r o v i s i o n a l  d r i v e r s  license, i s  i s s u e d  to a l l  d r i v e r s  u n d e r  t h e  
a g e  o f ; 2 1  (or 18] a n d  i n c l u d e s  p e r s o n s  o p e r a t i n g  d u r i n g  the- "

• • l e a r n i n g  o r  i n t e r m e d i a t e  l i c e n s i n g  s t a g e s .' It is d i s t i n c t i v e l y
d i f f e r e n t  f r o m  a  r e g u l a r  d r i v e r ' s  l i c e n s e  to f a c i l i t a t e _
e n f o r c e m e n t  -of l i c e n s i n g  a n d - d r i n k i n g  laws a n d  t h e  d r i v e r  w o u l d

. b e  s u b j e c t  t o  a n  i l l e g a l  p e r  s e  B A C  level of z e r o  p e r c e n t  a n d
q u i c k e r  d r i v e r  i m p r o v e m e n t  ac t i o n s .  A l l  o c c u p a n t s  of a  m o t o r  
v e h i c l e  b e i n g  o p e r a t e d  b y  a  p r o v i s i o n a l  l i c e n s e d  d r i v e r  m u s t  
o c c u p y  s e a t s  d e s i g n e d  f o r  a n d  u s e  available, s e a t  belts, (i.e., n o  
p a s s e n g e r s  r i d i n g  i n  t h e  c a r g o  c o m p a r t m e n t  o f  a  p i c k - u p  truck) . .

W h a t  is a  p r o v i s i o n a l  d r i v e r ' s  l i c e n s e  p r a g r a m 7  '
. t %

T h i s  is a  n e w  p r o p o s a l  t a k e n  f r o m  a n  e a r l y  d r a f t  o f  t h e  H i g h  R i s k  
- D r i v e r  A c t  o f  1993 a n d  p r o v i d e s  "that a n y  d r i v e r  w h o s e  d r i v i n g  

>. 'i- ■i'1 p r i v i l e g e  h a s  b e e n  r e s t o r e d  a f t e r - l i c e n s e  s u s p e n s i o n  o r  
’ !r- •' r e v o c ation- r e s u l t i n g  f r o m  a  t r a f f i c  s a f e t y  v i o l a t i o n  s h a l l  b e  

r e q u i r e d  to. e n t e r  t h e ' p r o v i s i o n a l  l i c e n s e  p r o g r a m  and. l)
' '■•••'!' s u c c e s s f u l l y  c o m p l e t e ,  n o  a t - f a u l t  a c c i d e n t s  n o r ' c o n v i c t i o n s *  a  

' p e r i o d  o f  n o t  l e s s  t h a n  o n e  y e a r  ( s u p e r v i s e d  n i g h t t i m e  d r i v i n g  
. p r a c t i c e ,  a  n i g h t  d r i v i n g  r e s t r i c t i o n  b e t w e e n  t h e  h o u r s  o f  12:.Q0 

p . m .  a n d  6 : 0 0  a.m . ,  u n l e s s  s u p e r v i s e d  b y  a n  a d u l t  a t  l e a s t  25 
•" y e a r s  o f  a g e  w i t h  a  c l e a n  d r i v i n g  r ecord), 2). s u b j e c t  t a  

i m m e d i a t e  s u s p e n s i o n  u p o n  conviction, o f  a n y - m o v i n g  t r a f f i c  
v i o l a t i o n ,  a n d  3) d e e m e d  to b e  d r i v i n g  w h i l e  i n t o x i c a t e d  w i t h  a 
b l o o d :a l c o h o l  c o n c e n t r a t i o n  o f  .02 p e r c e n t  o r  gre a t e r .  A  w a i v e r  
m a y  b e  g r a n t e d  b y  a p p r o p r i a t e  s t a t e  a u t h o r i t y  f o r  a p p l i c a n t s  to 
d r i v e  d u r i n g  the n i g h t t i m e  r e s t r i c t e d  p e r i o d  f o r  p u r p o s e s  o f  w o r k  
o r  s c h o o l ." .

( 7)

(aj

(9)

( 1 0 )
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D e a r  L e g i s l a t o r s ,T h e  L e g i s l a t i v e  m e e t i n g  i n  A n c h o r a g e  w a 3  w e l l  a t t e n d e d  my m a n y  l o c a l  r e s i d e n c e  a s  w e l l  a s  c o n s t i t u e n t s  f r o m  o u t s i d e  o f  A n c h o r a g e .  T h a n k  y o u  t o  t h e  l e g i s l a t u r e s  w h o  a t t e n d e d  a n d  t o  t h o s e  t h a t  f o l l o w e d  t h e  m e e t i n g  v i a  t e l e c o m m u n i c a t i o n s .
A l l  o f  t h o 3 e  i r . v o l v o d  h a d  i m p o r t a n t  a n d  u r g e n t  i n t e r e s t s .  T h e  o n g o i n g  $ i j b « j . s t e n c e  i s s u e  d r e w  m a n y  t e s t i m o n i e s .  T h e r e  i s  a  b i g  d i f f e r e n c e  f r o m  p a s t  i n p u t  o n  t h e  p o i n t s  r a i s e d  b y  s u b s i s t e n c e  i n p u t  a n d  n o w .  We n o w  h a v e  t h e  h a n d s  o n  e x p e r i e n c e  t o  s e e  t h e  e x a c t  d i r e c t i o n  ( e x c l u s i o n  o f  A n c h o r a g e ,  F a i r b a n k s ,  J u n e a u  a n d  K e t c h i k a n  a n d  h i g h w a y  a r e a s  i n  b e t w e e n )  o f  F e d e r a l  a n d  S t a t e  l e g i s l a t i o n  o n  s u b s i s t e n c e ,M r .  W a y n e  R o s 3  t e s t i f i e d  t o  t h e  u n c o n s t i t u t i o n a l  p o i n t  o f  S t a t e  a n d  F e d e r a l  l a w .  M r .  P a t r i c k  W r i g h t ,  a s  c o - c h a i r m a n  o f  t h e  A n c h o r a g e  A d v i s o r y  B o a r d ,  F i s h  a n d  G a e n e ,  t e s t i f i e d  t o  h o w  p r o u d  h o  w a a  t o  b e  a b l e  t o  p a r t i c i p a t e  i n  a  d e m o c r a t i c  p r o c e s s  o f  s e a s o n s  a n d  b a g  l i m i t s  b u t  y e t  s e e  t h e  w h o l e  p r o c e s s  u n d e r m i n e d  b y  t h e  p r e f e r e n c e  a n d  t i e r  I I  f o r  s u b s i s t e n c e .  M r .  A 1  F r a n z m a n n ,  w h o  f l e w  u p  f r o m  S o l d o t n a  S a t u r d a y  m o r n i n g ,  t e s t i f i e d  f r o m  h i s  e x p e r i e n c e  o n  t h e  A l a s k a  G a m e  B o a r d  h o w  g o o d  s o u n dm a n a g e m e n t  h a s  b e e n  r e m o v e d  f r o m  t h e  b o a r d s ,  b y  t h e  a g e n c i e s( A . G .  o f f i c e  a n d  F i s h  a n d  G a m e  D e p a r t m e n t ,  S u b s i s t e n c e  S e c t i o n )  w h o ' s  p r i o r i t y  s h o u l d  b e  e n h a n c i n g  f i s h  a n d  g a m e  f o r  a l l  r e s i d e n t s  o n  a  e q u a l  b a s i s .  I  t e s t i f i e d  h o w  A l a s k a  r e s i d e n t s ,m e m b e r s  o f  t h e  S o u t h c e n t r a l  A r e a  S u b s i s t e n c e  B o a r d ,  a p p o i n t e d  b yt h e  F e d e r a l  G o v e n n m e r t ,  A R E  A W A R E  t h a t  t h e y  a r e  b r e a k i n g  t h e  c o n s t i t u t i o n  o f  A l a s J - a  a n d  i g n o r i n g  t h e  M c D o w e l l  I  c a s o  w h i c h  p r o h i b i t s  a  s u b s i s t e n c e  p r i o r i t y  b a s e d  o n  r e s i d e n c y .  We h a v e  A l a s k a  c i t i z e n s  o n  a d v i s o r y  b o a r d s  a s  w e l l  a s  F i s h  a n d  G a m e  B o a r d s  t h a t  a r e  p r o p o s i n g  a n d  p a s s i n g  r e g u l a t i o n s  ( T i e r  I I )  a g a i n s t  t h e i r  n e i g h b o r s .  I T S  T I M E  T O  B R I N G  T H I S  T O  A N  E N D !
T h e  f o l l o w i n g  p a g e n  i n c l u d e :1 .  K e n a i  P e n i n s u l a  S u b s i s t e n c e .2 .  A r t i c l e  f r o m  t h e  A n c h o r a g e  N e w s  o n  h o w  a r e  c o u r t s  a r e  j a m m e d  w i t h  T i e r  I I  p r o b l e m s ,  a n d  c o n f u s i o n  o n  T i e r  I I .3 .  P r o p o s a l s  f r o z  A l a s k a  B o a r d  O f  G a m e  S p r i n g  G a m e  P a c k e t  M a r c h  1 8 - 3 1 ,  1 9 9 5  F a i r b a n k s ,  f o r  e a s i e r  a p p r e h e n s i o n  t o  j a m  o u r  c o u r t s  m o r e .
4. R e p e a l  1 9 8 6  S u b s i s t e n c e  Law.P l e a s e  j o i n  i n  t h e  r e p e a l  o f  t h e  1 9 8 6  S t a t e  S u b s i s t e n c e  L a w .O u r  c i t i z e n s  d o s e r v o  b e t t o r .  A  r e s p o n s e  w o u l d  b© a p p r e c i a t e d .

\
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A n c h o r a g e  D a i l y  N e w s
vo l. I .  NO Bt 70 PAGES ANCHORAGE. ALASKA. THURSDAY, MARCH 2. 1095 PRICE 50 CENTS
K e n a i  t o w n s  m a y  g e t  s u b s i s t e n c e  r i g h t s
P a n e l ’ s  r e c o m m e n d a t i o n  c o u l d  l i m i t  s p o r t  h u n t i n g  o n  P e n i n s u l a ’ s  f e d e r a l  l a n d s
Dy TOM KIZZIA
Daily Nowsicporlcr

A  handfu l o f ru ra l com- 
m un llies w ou ld  gel su b s is­
tence h u n ting  p riv ileges oil 
federal lond3 oit the K cnal 
Peninsula  u n d e r  n recom ­
m endation m ndc W ednes­
day by an Im p o rtan t fed er­
al panel.Tire decision brings to Anchorage's doorstep the subsistence controversy

pitting federal law  aga in s t 
Ihe s t a te ’s c o n s t i tu tio n , 
mid Jt sets th e  s tage  fo r t h e . 
first m ajor change In A las­
k a 's  hun ting  ru les since th e  
U.S. In te rio r D epartm en t 

control o f gome nnl- 
on federal lands in

took
reals1990.

If the Federal S u b sis­
tence Board adop ts  th e  rec­
om m endation thi$ sp ring . 
It could lead to  subsistence

seasons on (he  K cnal Pen­
insu la  and new  lim its  on 
sport h u n tin g  fo r moose 
and  caribou , officlols sny. 
I t  could a lso  lead  to  federal 
m anagem ent o f th e  P en in ­
su la 's  coveted  salm on n in s 
an d  new subsistence fish e r­
ies.

The p roposal by the  fed­
e ra l su b s is te n c e  reg io n a l 
a d v is o ry  c o u n c il w ou ld  
p ro v id e  su b s is te n c e -b u n t­

ing rig h ts  to  residen ts of 
seven P en in su la  com m uni­
ties, Inc lud ing  H ope, W hit­
tie r, C ooper la n d in g  and 
H ln ilc lu k . D ep en d in g  on 
how  b io lo g is ts  In te rp re t 
th e  requ irem en t. Hint could 
m ean  sp e c ia l su b s is te n c e  
seasons o n  Ihe  K enal Na- 
llonai W ild life Refuge an d  
th e  C hugach N ational F o r­
est — federa l lands w here 
m ost o f th e  P e n in s u la 's

m oose and  cav ib m i m e 
lim ited.

" I  h a te  to  s e e  th e se  
th ings come u p  th a t  g ive 
oqo person r lg n ts  over a n ­
o ther Just because of w here 
Ihey live ."  sa id  Ed Krolm, 
chairm an of a  s ta te  Fish 
a n d  Game ad v iso ry  com ­
m ittee  (or K cn a i and Sol- 
d o tn a . “ T h e y ’ve got th e  
sam e access to  F red  M eyer 
os anybody e ls e .”

T he s ta le  lust a law suit 
lu s t y e a r  th a t  ir ie d  to  
block Jusl th is k in d  o f fed­
e r a l  gam e m a n a g e m e n t 
G ov. Tony K now les’ d e d  
sion in Jan u a ry  to  drop an 
appeal of th a t  co u rt deci­
sion bus subjected  h im  to 
in tense crillcfsm  from Re­
p u b l ic a n  la w m a k e r s .

riLMss sco BacV Pjuu.SUBSISTENCE

#
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T he Back Page
SUBSISTENCE: Kenai rules may change lit| COnenuxi lipm Pegt A-l j
Knowles said he'd rather 
see the state pass a consti­
tu tional amendment and 
set up its own rural jubsis* 
tenet program.The advisory council found that the seven Kenai Peninsula communities — designated rural by the federal government four years ago -  relied on sub. sistenca hunting In the past. The council, made up of subsistence users from small communities throughout the region, fd- vlses federal land manag­ers about traditional hunt- in* and fishing practices.A panel of top federal officials known as the Fed­eral Subsistence Board will make the final decision, but the advisory group has real power. The federal board can only change itsrecommendations If they were based on Inaccurate historical data, or could harm wildlife or subsls- ttrtce users themselves, said Dick Marshall, acting deputy director of subsis­tence for the U.S. Fish and Wildlife Service.The Federal Subsistence Board Is set to take up thePeninsula recommendation in April. i"It's going to be an Un- | portent decision with im­plications for the rest of the state." said Ken Piteh- er. regional supervisor of the state division of wild­life conservation. "Every- t body Is going to be watch­ing It closely.”At the ume time, the federal subsistence bureau­cracy is considering similar questions of traditional usee in the upper .Tanana River valley, where sport hunting pressure from Fairbanks may come into conflict with the subsis­tence needs of local com-

""/W ederal law passed In 
1980 requires the state to 
give ru ra l subsistence 
hunters and fishermen first 
priority (or fish and S*rno_ 
Alaska law used to mirror 
thet. but in 1989 the state 
Suprems Court ruled the 
sta tu te  unconstitu tional 
because It discriminated tn 
favor of rural ro d e n ts .tn 1990. the federal gov­ernment created tbe subsis­tence board to huntim and - I 1}millions of acres of federal land in Alaska. Until now. msit regulatory changes havt 5id*11*The Southcentral adviso­ry council's proposal w°«*d allow subsistence hunting• e • i - — <4 ko »h« AlU-

I P r o p o s e d  s u b s i s t e n c e  
1 h u n t i n g  o n  f e d e r a l  l a n d s

.• • •
,"r

JfS1 “

- .(
- "'-? w• .* *2'vv

'( Anchorage Bi
c<465-.

live

I I '  •« T-.r^  Ay
- V v  1

r ?   •r*4*
l y e .  n V *

J . v  Tr,Sai. ^-r •- " .^ r■..j*

o^r=y-df:Ls .......  ■' -

-rfP ort G f h a m l
A  Commundiea classified as rum. Aa 

rttidents would get subsistence hunting 
nghts on federal isno. •' .

S  Federal lands that may Co open lo-' 
SuMiatence nunang.

Q  Nssonai pant lane closed to as hunting.

SXnt» ui ŝeo arw f*«*sa Le-Kfblood "creole" village of the 1830s.But newcomerc In the saven communities also get to hunt, highlighting s problem of the federal sub­sistence priority based on rural residency. In a place like the Kenai Peninsula, a fast-growing population makes it hard to sort out longtime hunters from sub­urbanites. For instance, a postal service pensioner from Florida who retires to Cooper Landing would get subsistence privileges. But a Kenaitse Indian living InKenai. descended from Na­tives who greeted Russian fur traders 200 yean ago. would get none."We still need to discuss how can we allow hunting by individuals or groups who have been inundated by chiuige but have consis­tent patterns of use." said Gary Oskolkoff of Nlnll- chlk. a council member.The council recommen­dation applies to mountain errata. Dali sheep and bears

One bunt Ukaly to stir controversy would be a Nlnllchlk hunt of caribou In the Kenai Mountains,The council concluded that Ntnllcbik residents hunted caribou there In the 19th century, before tbe herds disappeared. That could give them fine shot at a small new herd transplant­ed to the KUley River area a decade ago by state aid federal biologists.The recommendation could also mean special subMitence hunts for _ vmoofi.. Between J00 and- ly to manage-a-oandful of 600 m$bse are killed by rivers, locludinJtbe^Kenai

K»l«nra» IMMeOM-asport-bunting seasons far moose on the Kenai at Its meeting today. The group Is meeting at thc-Oheratcn Anchorage Hotel.Waiting in the wings Is the even-bigger Issue of federal management of fishing.The state Is appealflg a federal court decision al­lowing a federal takeover of subsistence fishing on navigable waters In. Alas­ka. Even without a  ruling there, however, the. federal government cJair^autbort-hunters on the Kenai Pen­insula every year. Sport- hunting seasons and rules migbLLave to be altered to accommodate local subsis­tence demand. Marshall said.Oskolkoff said the effect on sport hunters shouldn'1 be great. "I don't believe it would be a very big change," he said. "It would simply displace bunion al-— I- Ik. aru-srt hliAt

toRiver where . If jrtlow* through the Kenai Nation- _ _ _  al Wildlife Refuge.The advisory ejnnc'J . could eventually take up the question of subsistence fishing traditions th the rural communitles^EJavlng found that Cooper Lending has hunting rights, tbe council might be hard- pressed to deny Cooper Landing residentsra.-subsis­tence fishery on -the-upper
Lbi.pa.tinde.-
corbe*tor
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M p .  i & s  h o o f  i  n  g # 1•; '»V v v*V.V*.»l
By.STEVE RINEI
Daily. News reporter; T ’

;• .Two state-.
...Wednesday, ,af
v a n d .  on  d u ty ,
' v io la t io n ,  acco rd ing -to  th e  F i s h . a h d ’JViidli^e-Protec- -
' t fo n u A g e n e y .M*’ r ‘’*’ •. •'.  ____

, . ..• M.} . ->4. . ' '
, . • •- •a ,  %

\\:Vr* ; *vV' '•* '••• ***

W A R D E N S i i T w o - d i s c i p l i n e d  f o r  s h o o t i n g  m o o s e ,  n o t  r e p o r t i n g
    - - -  »f;.--

.^Continued from Page A-1'“ ' ■ 'O.The o ffen se  can  be  p rose -  • 
> cu ted :a s  a-sim ple ',v io la tion ;,  

or.;-a l lo w e d ,"  h e  sa id .  j with-, a  f in e  u p . ,to  $300, o r  
‘A ccord ing  to  G lass  a n d  as  a m isd e m e a n o r ,  w i th  a

Sg t.  B fuce L e s te r ,  th e  tw o  m a x im u m  p e n a l ty  of-SI,000#
tro o p e rs  h a d -b e e n  se n t  o n  a", s ix  m o n th s  i n ;  ja i l ;v .G lass

'p oach ing  p a t r o l  a lo n g  th e  sa id  th e  t ro o p e r s  co n d u c ted
S u s i tn a  R iv e r  n e a r  A le x a n ­
d e r  C ree k  in  e a r ly  D ecenv 

,ber.  L a rso n  s h o t  a  M arge 
b u l l  m o o s e ,  d u r in g ,  d u t y  
ho u rs ,  in  a n  a r e a  t h a t  is 
re se rv ed  fo r  h u n te r s  ho ld , 
m g  spec ia l  " T ie r  I I "  su b s is ­

t e n c e  \  permits**" - S k i l l e  
h e lp e d  a i m  c le a n ,  d re s s  
a n d '  h a n g  t h e  c a r c a s s ,  
w h ic h  L a r s o n  l a t e r  r e ­
t r ie v e d  o n  h is  o.wn time.;

Sir-Shooting a  m o o se  w ith -  
m \ t i t h e  r e q u ire d  p e r m i t ' i s  
a $  in  s t  ' th e  la w .  . ..

a- c r im i n a l  i n v e s t i g a t i o n  
a n d  re fe r r e d  th e  case  to  th e  
P a lm e r  d is t r ic t  a t t o r n e y ’s 
office, w h i c h . d e c l in e d : . to 
p rosecu te .  .*" ■ '

T h e  t ro o p e r s '  a lso^ 'con- 
d u c ted  a n  in te rn a l  in v e s t i ­
g a t io n ,  -w hich ,  i f o u n d - . t h e -  
tw o  g u i l ty  of po licy  v io la ­
t ions .  H u n t in g  w h ile  on 

• d u ty  is • s t r i c t l y . fo rb id d e n ,  
G la s s  s a id .  F u r t h e r m o r e ,  
acco rd in g  to  Lester,, th e  of­

f i c e r s  v io la ted-,  p o l icy  b y -
. K n o t  r e p o r t in g  jff ie ~ in c id 'e n t 
B B H B M n m a n a m n i

'JA W ,
fo r  s e v e ra l  d ay s .  • ■. -!

‘. 'It  does 'm ot re a l ly  m a k e  , 
a n y  d if fe ren c e  w h o  sh o t  it. 
T h e y  a r e  d e a l t  w i th  equa l-  

/ ly , '? ’. G lass?  s a id .  ■
Nfeither S k i l l e  n o r  L a r ­

s o n  cou ld  b e  reach ed  fo r  
c o m m e n t  o n  W e d n esd ay .’

L e s te r  s a id  th e  in c id en t  
w as;.par tly .: . -h is  fa u l t .  H e 
a n d ? L a r s o n 1 h a d  re v ie w ed  
t h e  h u n t in g ,  r e g u la t io n s  fo r  
that'* areaviand*- f ig u re d  no 
s u b s i s t e n c e .p e r m i t  w a s  re- 

-.quiredt^^-i-.vj... ; '
2 "* ** - .' w
“ T h e y  t o o k  th e  m oose 

b ec au se ; ,  th e y ,  t h o u g h t  i t  
w a s  o p e n , " ' f i e  sa id .  "We 
r e a d  ■ it  t h a t  w a y .  I t  w a s  
c o n fu s in g  r e g u la t io n s . "

. T h e  s e e m i n g  C o n f u s io n

o v e r  the^law.-r isu.wh'yLt; 
s t a t e  d id  ̂ no t^pfosecu te ;t i  
. troopers  fo r  the-.crime&sa 
ass is tan t* '  P a l m e r '  ‘d i s t r i  
a t t o r n e y  W il l ia m  .‘E s te l le

" W e  h a v e  h a d ; w h o  
c o u r tro o m s  fu l l-  o f -p e o p  
w i t h  T i e r  I I  v i o l a t i o n  
p e o p le - w i th  c lean-:recorc 
O v e r  th e  p a s t  y e a r 'd r j s o  t 
h a v e  d i s m is s e d '’, m a n y  
th e m ,"  he said .-; '

. A f f e r ’.the.Mncident'i*'Fi: 
a n d  W ildlife.-.Proteqtioir i 
sued  a  p re ss  r e le a s e  adv; 
ing  h u n te r s  t h a t  a  subs; 
tence  p e r m i t  is r e q u ir e d  f 
th e  w i n t e r  m o o se  h u n t  
t h a t  a r e a .  ,r

T he  moosetvvjfi 
to  c h a r i t y ^

■ V  - , ,V .
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P R O P O S A L  1 35  - 5 A A C  92.062. P R IO R IT Y  F O R  S U B S IS T E N C E  H U N T IN G  T IE R  fl 

P E R M IT S . Add paragraph to m ake it c lear  chat lying on a  T ie r  H app lica tion  is a violation, 

punishable  by a bailable fine.

fdl S ubm itt ing  false in form ation  on a Tiei n  ap p lica t ion  is a stric t liability v io la tion , punishable  
bv a bailable  tine.

P R O B L E M :  In the past two years, the nam es ot’ seve ra l  h u n d red  T ie r  tl  app lican ts  have been 
turned over  to F ish and  W ildlife  Protection  for in v es t ig a t io n  in to  possib le  fraud  for ob taining 
permits by subm itt ing  false inform ation. B ecause o f  the v o lu m e  o t  the cases , F ish and W ildlife  

Protection has been treating them  as bailable v io la tions .

At least one  court, in a ju risd ic tion  with one o f  the la rg e s t  co n c en tra t io n s  or su sp ec ted  fraud, has 
ruled consis ten tly  that Fish and  W ildlife  P ro tection  lacks the au thority  to hand le  these cases in 
this m anner .  T he cour t  has held  that the cases m ust  be  p ro se cu ted  u n d e r  state s tatu tes in which a 
ju ry  trial is required  and  the state m ust  p rove  the ap p l ican t  k n o w in g ly  subm itted  false 
inform ation. B ecause o f  their caseload, d istric t a t to rn ey s  in nearly  every  ju r isd ic t io n  have been 
unw ill ing  to add  hundreds o f  T ier  II fraud cases  to the ir  trial docke ts .

By clearly  spelling out the violation in this section o f  the regu la tion .  F ish and  W ild l ife  P ro tection 

will have the authority  to pursue T ier  II fraud.

W H A T  W I L L  H A P P E N  IF  N O T H I N G  IS D O N E ?  It will be v ir tually  im possib le  to 

prosecute T ier  II fraud.

W H O  IS L I K E L Y  T O  B E N E F I T ?  A p p l ican ts  w h o  honestly  fill o u t  their  T ier  II 
questionnaires;  the A laska  public at large by h av in g  T ie r  il f raud  p u n ish ed  w ithout unduly 

b u rden ing  the court  system .

W H O  IS  L I K E L Y  T O  S U F F E R ?  People  w h o  lie o n  th e ir  T ie r  (I applica tions.

O T H E R  S O L U T I O N S  C O N S I D E R E D ?  N one

P R O P O S E D  B Y : A lask a  D epartm en t o f  F ish  and  G a m e  and  the A la sk a  D e p a r tm en t  o f  Public 

Safety, D ivision o f  F ish  and  W ildlife  P ro tec tion  H Q -95-G -99
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P R O P O S A L  136  • 5 A A C  92 .0 6 2 (d ) .  A dd pa rag rap h  to m ak e  it c lea r  that  lying on  a  T ier  

II app lica tion  is a v iolation, pun ishab le  by a bailable fine.

*'d) N o  p e rson mav subm it  false or  ina c c u ra te in fo rm ation in support  o f  a T ie r  II ap p l ica tion.

P R O B L E M :  In the past tw o years, (he nam es o f  seve ra l  hu n d red  T ie r  II app lican ts  have  been 
turned o v e r  to Fish and W ildlife  P ro tec tion  for inves t iga t ion  in to  p o ss ib le  fraud for ob ta in ing  
perm its  hv subm itting  false in fo rm ation .  Because o f  the vo lum e o f  the cases . F ish and W ild life  
P ro tec tion  has been treating  th em  as ba i lab le  v iolations.

At least one court, in a ju r isd ic t ion  w ith  o n e  o f  the largest  co n cen tra t io n s  o f  suspec ted  fraud, has 
ruled consis ten tly  that f i s h  and W ild l ife  Protection  lacks the au thority  to handle  these  cases  in 
this m anner .  T he cou r t  has held that the cases  m ust he p rosecu ted  u n d e r  s late s ta tu tes  in w h ich  a 
ju ry  trial is required  and the state m ust p rove the app lican t k n o w in g ly  subm itted  false 
in form ation . B ecause  o f  their ca se lo ad ,  d istric t a ttorneys' in nearly ev e ry  ju r isd ic t io n  h av e  been 
unw il l ing  to add hundreds o f  T ie r  II frau d  cases to their  trial dockets .

By clearly  spelling  out the v io lation  in this section o f  the regula tion . F ish  and  W ild life  P ro tection  
will have  the authority  to pursue T ie r  II fraud.

W H A T  W I L L  H A P P E N  IF  N O T H I N G  IS  D O N E ?  It w ill  be v irtually  im possib le  to p rosecu te  
T ie r  II fraud.

W H O  IS  L I K E L Y  T O  B E N E F I T ?  A pplican ts  w h o  honestly  fill o u t  their T ie r  II 
ques tionnaires ;  the A laska public  at large by hav ing  T ie r  II fraud p u n ish ed  w ithou t unduly  

burden ing  the court system .

W H O  IS L I K E L Y  T O  S U F F E R ?  P eo p le  w ho lie on  the ir  T ie r  II app lica tions .

O T H E R  S O L U T I O N S  C O N S I D E R E D ?  None.

P R O P O S E D  BY : A laska  D ep ar tm en t  o f  Fish and G a m e  and  the A la sk a  D ep ar tm en t  o f  Public 
Safety , Division o f  F ish  and  W ild life  P ro tec t ion .  H Q -9 5 -G -1 5 6



K e n a i t z e  I n d i a n  T r i b e ,  I R A  
R e s o l u t i o n  N o .  9 5 - 0 9  
P a g e  2

6. T h a t  a n t i - s u b s i s t e n c e  i n t e r e s t s  t a l k  " e q u a l i t y "  
a n d  " s t a t e s '  r i g h t s "  - b u t  a r e  r e a l l y  in t h i s  t o  g r a b  f i s h  
a n d  g a m e  f o r  n o n - s u b s i s t e n c e  u s e r  g r o u p s ;

7. T h a t  S e n a t o r  S t e v e n s  h a s  t o l d  t h e  L e g i s l a t u r e  t h a t  
t h e  C o n g r e s s i o n a l  D e l e g a t i o n  w i l l  n o t  u s e  t h e  C o n g r e s s  a n d  
t h e  f e d e r a l  lav/ t o  r e s o l v e  a d i s p u t e  a f f e c t i n g  o n l y  
A l a s k a n s ;  a n d

8. T h a t  t h e  A l a s k a  L e g i s l a t u r e ,  b y  r e f u s i n g  f o r  f i v e  
y e a r s  t o  t r u s t  i t s  o w n  v o t e r s  w i t h  a  c o n s t i t u t i o n a l  
a m e n d m e n t ,  h a s  c r e a t e d  t h i s  d i s p u t e  - w h i c h  c a n  b e  r e s o l v e d  
o n l y  i n  A l a s k a ,  b y  A l a s k a n s .

N O W  T H E R E F O R E  B E  I T  R E S O L V E D  T H A T  T H E  E X E C U T I V E  
C O M M I T T E E / T R I B A L  c o u n c i l  o f  t h e  K e n a i t z e  I n d i a n  T r i b e ,  I R A  
s t r o n g l y  o p p o s e s  H o u s e  J o i n t  R e s o l u t i o n  N o .  33, a n d  i m p l o r e s  
t h e  1 0 4 t h  C o n g r e s s  t o  s t a n d  f i r m  o n  T i t l e  V l l i  o f  A N I L C A ,  
w h i c h  p r o t e c t s  t h e  v e r y  l i f e  a n d  f u t u r e  o f  r u r a l  A l a s k a n  
v i l l a g e s .

CERTIFICATION
VOTING FOR: __7VOTING AGAINST: 0
ABSTAINING
ABSENT:

TRIBAL SECRETARY 
KENAITZE INDIAN TRIBE,IRA



F I S C A L  N O T E
Revision Date: ______________________________

Title:

STATE OF ALASKA1995 LEGISLATIVE SESSION BILL NO. HJR 33
Requesting Congress

Am end AN ILCA Title VIII

Dopt. A ffected:

BRU: Subsistence

Component: Subsistence

ADFG

Sponsor:

Requester:

Representative MASEK
House JudicaryE x p e n d itu r e s/ R e v e n u e s COMPONENT SERIAL NO.( T h o u sa n d s  o f Dollars) 483

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 1 i j

CHANGE IN REVENUES 1 I 1 1

FUND SOURCE (Thousands of Dollars)

1002  Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any currant year (FY95) cost: $ 0.0
POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME

TEMPORARY

ANALYS IS : (Attach a aoparate page if necessary)There are no direct costs  to the Department of Fish and Gam e that w ould result from passage of this resolution. Should C ongress amond A N ILCA  8S the resolution requests, fiscal implications could result but they would be variable depending on subsequent actions of the federal governm ent and the Alaska Legislature.

Prepared by :

D ivis ion :

Robert Bo9worth
Subsistence

Phone:

Date:

485-4148
3/16/95

Approved by Commiaaioner:
Agency:

Date: • / f c  ^7 S
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DEPARTMENT OF FISH AND GAME 
POSITION PAPER

B i l l  N u m b e r: H JR  33
Sponsor R e p r e s e n t a t i v e  M a s e k

Bill Title: A m e n d m e n t s  t o  A N I L C A

Department Position: O p p o s e
This resolution asks Congress to revise ANILCA Title V III to incorporate “...the principles of common use 
end of equal access to fish and wildlife for subsistence...’  and tc return full authority for subsistence 
management to Alaska. The resolution appears to be asking that consistency between ANILCA and the 
Alaska Constitution be achieved by amending ANILCA. It should be noted that the Alaska Constitution 
actually contains provisions for common use and equal application of laws to persons similarly situated 
(Title V III, Secs. 3 and 17), and does not call for equal access.

The proposed change in ANILCA could have the effect of allowing the state’s subsistence management 
program to be consistent with ANILCA, so the program that is currently in place for managing 
subsistence on state and private lands would apply on federal public lands as well.

Currently, all Alaskans are eligible to participate in subsistence hunts and fisheries. This is not a 
desirable condition; it has the effect of increasing participation unreasonably and increasing the number 
of subsistence hunts and fisheries that are over-subscribed, which therefore must be managed under 
Tier II qualification criteria. Existing Tier II hunts are unpopular and eligibility determinations for these 
hunts are difficult to administer and enforce. There is a pressing need to define subsistence eligibility in 
Alaska broadly through use of a fair, manageable and enforceable system. Presently the Alaska 
Constitution does not provide a mechanism to accomplish this. But making ANILCA consistent with the 
state constitution would eliminate one (federal) mechanism of determining subsistence eligibility (rural 
residency) and replace it with no mechanism at all. This scenario would complicate subsistence 
management by ADF&G.

The resolution also would not diminish federal judicial oversight of subsistence management in Alaska. 
Thus, even though ANILCA and the state constitution may be consistent with regard to subsistence 
eligibility, aggrieved parties could still seek federal relief if they felt that their subsistence opportunity was 
infringed by state regulations. The result, statewide, would be an amalgam of state subsistence 
regulations and federal court orders.

Though perhaps well intentioned, the resolution, as written, does not lead to a solution to subsistence 
management problems in Alaska. If Congress were to act favorably on it, which is unlikely, it could 
further complicate the state's management program.

C o m m i s s i o n e r 's D a t e  ‘ f j



Alaska Chapter

W a t e r f o w l  U . S . A .
3 1 0 5 A  Lak o s h o f c  Drive • Suilu 105 • Anchorage. Alaska 9 9517 

(907)2/13 3 2 3 5

March 22, 1995 FAX TO 907-465-3834

T O :  H o u s e  J u d i c i a r y  C o m m i t t e e

W e  s u p p o r t  H J R 3 3 .  The m a n a g e m e n t  of our natural r e s o u r c e s  is 
t h e  r i ght of the State of Alaska. S e c t i o n  8 of A N I L C A  s h o u l d  be 
repe a l e d .  O u r  stato c o n s t i t u t i o n  r e q u i r e s  equal a c c e s s  to our 
r e s o u r c e s  w h i c h  includes fish and game. A N I L C A  uses a zip c o d e  to 
g r a n t  or d e n y  fishing and h u n t i n g  priority. T h a t  is b a d  fish and 
g a m e  m a n a g e m e n t  and is u n f a i r  to 14,000 n a t i v e s  w h o  live in 
A n c h o r a g e .

K i m  M. P e n d l e t o n  
A c t i n g  S e c r e t a r y

' 'Dedicated to inawsint] oar wnterfowl rvsoimr.' '



ALASKA WATERFOWL ASSOCIATION31U5A L A K E S H O R E  D R IV E , SU ITE 102 A N C H O R A G E , A L A S K A  09017 TEL (907)243-3230

M a r c h  22, 1 9 9 5  F A X  T O  9 0 7 - 4 6 5 - 3 8 3 4

T O :  H o u s e  J u d i c i a r y  C o m m i t t e e
W e  s u p p o r t  I1JR33. A N I L C A  s h o u l d  b e  a m e n d e d  b y  r e p e a l  o f  t h e  

r u r a l  s u b s i s t e n c e  p r i o r i t y .  F i s h  a n d  g a m e  m a n a g e m e n t  is a s t a t e  

r i g h t .  W e  w a n t  a f a i r  o p p o r t u n i t y  t o  u s e  o u r  s t a t e ' s  n a t u r a l  
r e s o u r c e s  a s  o u r  s t a t e  c o n s t i t u t i o n  p r e s e n t l y  r e q u i r e s .

f

 (ss
X J o h n  W. H e n d r i c k s o n  

1 P r e s i d e n t
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Mative Village o f  White Mountain 
IRA Tribal Council 

P O  Box 84082 
W hite  Mountain, AK 09784 

(907)638-3651  
FAX# 638-3652

March 21, 1995

S T A T E  H O U S E  JU D IC IA R Y  C O M M IT T E E  
M r Brian P o r te r .  Com m ittee  Chair 
A laska S la te  Capitol 
Juneau. A laska 99801-1182

Ladies & G entlem en o f  the House Judiciary C om m ittee

T he  N ative  Village o f  White M ountain, IRA Tribal Council opposes  the H ouse Joint Resolution No. 33 I f  the 
L eg is la tu re  passes  Resolution No. 33. C ongress  would be under the impression that Rural Alaskans do not need 
Federal p ro tec t ion  when it com es to  subsistence hunting and fishing. W e need Federal protection because the State 
is not willing to  assist us w hen  it com es to ou r  subsistence life style

The H o u se  Judiciary C om m ittee  selected Anchorage, Fairbanks, M atsu, Juneau, Glenallen, and Kenai to  participate 
in the Legislative Information Office (LIO) teleconference. By doing this they excluded the voices o f  Rural Alaska 
Natives

Rural A laskans depend on  A N IL C A  to pro tec t o u r  ability to subsistence hunting and fishing in this time o f  shortage

Alaska N a tives  arc generous  when it com es to  food. W e know  w c m ust depend on ou r  subsistence life style in 
o rd e r  to  p rov ide  food for o u r  families. Job opportunities  are not as vast in Rural Alaska as they arc in the 
predom inantly  urban areas

T he  longer  th e  Federal G overnm ent manages g am e  here in Alaska, the stronger they will become, because they have 
been m ore  responsive  to rural needs than the S ta te  G am e Board.

T he S ubsis tence  H unting and Fishing issue need to  be resolved by letting the citizens o f  Alaska vo te  on it 

Respectfully  yours,

Lucy D Ashenfelter 
S E C R E T A R Y

cc R epresen ta tive  Beverly M asek  
R epresen ta tive  Richard Foster 
S enato r AJ Adams
L o re t ta  Bullard. President Kawcrak, Inc.
Julie Kitka, President A K  Federation o f  Natives

TOTAL P.01
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(-RUII : blSHGRS-F.R. r. Co. PHONE NO. : 90? J59 615]

F A X  m e m o

T O :  H o u s e  J u d i c ia r y  C o m m i t t e e  m e m b c ' s  ~  5  V

F R O M :  M a ry  B is h o p ,  1 5 5 5  G u s ’s  G r in d ,  F a ir b a n k s ,  A K  9 9 7 0 9  

D A T E :  W e d n e s d a y ,  M a r c h  2 2 , 1 9 9 5  

R E :  H J R  3 3

I w a n t  to  o x p r e s s  m y  s u p p o r t  fo r  H J R  3 3  a n d  I u r g e  y o u  to  s u p p o r t  t h e  re s o lu t io n

R e s o lu t io n  o f  t h e  s ta to/ fo d o ra l c o n f l i c t  o v e r  f is h  a n d  g a m e  m a n a g e m e n t  is  o n e  o f  t h e  

m o s t  im p o r ta n t  i s s u e s  in  o u r  s ta to . W h i le  s e m e  w o u ld  h a v e  u s  s u r r e n d e r  o u r  s ta te 's  

c o n s t i tu t io n ,  w e  k n o w  th a t  a c t  w o u ld  n o t  r c s o lv o  t h e  p r o b le m - e v e n  A t to r n e y  G e n e r a l  

B o te lh o  h a s  s a id  a s  m u c h .

T h e  o n ly  s o lu t io n  is  to  a m e n d  th e  fe d e r a l  tew , T i t lo  VIII o f  A N I L C A .  G iv in g  s p e c ia l  

p r iv i le g e s  to  c e r ta in  e th n i c ,  ro lig io u s , o r  ra c ia l g r o u p s  n e v e r  r e s o lv e s  p r o b le m s .  A fte r  

g e n e r a t io n s  o f  c o n f l i c t  t h e  r e s u lt  is  o b v io u s ;  w e  o n ly  n e e d  lo o k  a t t h e  f r ig h te n in g  r e s u l ts  In 

o th e r  n a t io n s  c f  t h e  w o r ld  lik e  B o s n ia ,  S o u t h  A fr i c a  a n d  N o rth e rn  Ire la n d .

W h i le  th ts  Is  n o t  s tr ic t ly  a  ra c ia l  i s s u e ,  n o  o n e  In v o lv e d  In th e  i s s u e  c a n  b e  b lin d  to  th e  

ra c ia l Im p lica t io n s .  It’s  t im e  to  f a c e  t h e  f a c t s  a n d  s ta n d  o n  th e  p r in c ip le s  th a t  m a d e  u s  a  
g r e a t  n a tio n  a n d  a  g r e a t  s ta te .

N a tio n a lly , w e  h a v e  n e v e r  a c h i e v e d  p e r f e c t  e q u a l i t y - b u t  w e  a re  g e t t in g  b e t te r  a t it a ll th e  

t im e . E q u a l i ty  Is  a  g o a l fo r  w h i c h  w e  m u s t  c o n t in u e  t o  s tr ive . W e  m u s t  n o t  s im p ly  "junk" 

th is  o r  a n y  o th e r  w o r th y  g o a l s im p ly  b e c a u s e  i f s  h a rd  to  a c h ie v e  a n d  w o  h a v e n 't  r e a c h e d  

it ye t.
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Shields Rental Center
P .O . BOX 1 0 7 0 7  3 1 0  BIRCH H11L ROAD FAIRBANKS. ALASKA 9 0 7 1 0  

( 9 0 7 1 4 5 7 - 3 2 7 6  FAX ( 0 0 7 )  4 5 7 - 4 5 4 6

DATE: _ « 3 .  _ T  3L -  7 S  ' 

NUM BER OF PAGES: I

TO : -J J fiL < A ^ S [iid i< L l C { FA X : 

FROM:  f t / j l ' k ^  ^ h ScF L D S

/  - far-  v s t r -

REFERENCE:

MESSAGE:

Please contact immediately if all pages are not received at (9071 45 7-3226.

TOTAL P.01



March 22, 1995

L arry  R ivers  
B ox 107
T alk ee tn a ,  A lask a  9 9 6 7 6

H o u se  Jud ic ia ry  C o m m ittee  
Fax 9 07  465-3834

D ear C o m m it tee  M em bers .

I w rite  in support  o f  B ever ly  M a s c k ’s H JR  33, and  su p p o r t  am e n d in g  A N IL C A  to e l im in a te  
the rural subs is tence  priority . T h is  w a s  an ill co n c e iv ed  p rov is ion  that  has  cau sed  ex ten d ed  
strife a m o n g  state  res idents ,  great  e x p e n se  in a t tem p ts  to  co m p ly ,  and  has  im p ed ed  re sponsib le  
g am e  m an ag em en t  in the state. It caused  splits  a m o n g  the people  by  c rea t in g  seg m en ts  o f  
the popu la t ion .  T o  qu o te  a na tive  leader in Ft. Y ukon . " I t ’s  t im e w e  w e re  all ju s t  A m er ican s ,  
w ithou t  c rea ting  sm all g ro u p s  that were be t te r  than  the rest."  T h is  re so lu t io n  m ak es  it poss ib le  
to m o v e  fo rw ard  in a m an n er  that is fair to all



TRACY MORPHIS

3811 ERICKSON AVENUE #1
FAIRBANKS, ALASKA

ZIP (I choose not to provide a rip code on the grounds 
of possible prejudicial preferential treatment.)

March 22, 1995 8 : 5 5 a . m ,
House Judiciary Commelttee, 
Fax ft (907) 465-3834

In regards to HJR 33 I strongly support ammendir.g ANILCA to get rid of the 
rural subsistence priority.

I am an Alaskan and choose to live In this state where I was born bccaa9e 
of the hunting and fishing that is available to all Alaskans. At least 
It was the year I was born. For three generations we have fished and 
hunted In Alaska and made wise use of our resources. We have never
waisted these resources because we know how precious they are to U9 and
future generations.

We depend on wild game meat to help us throughout the winter months just
as others do in other part6 of Alaska.

Please support the efforts of Beverly Masek In ammending ANILCAII!



  - • V i'(in No. Jl/i4kjuoj.IU
A lask a  S ta t e  L e g is la tu re

Please enter into the record my testimony to the c  t d v~ ^co m m ittO Q  n a m e
K or it 3>a,

bllt/eubject
committee on . d a te d B r 17 ~ IS'

Signed; ^
Testifier 7 ^ V ~

Representing (Optional)

A d d r e s s ' / ^  J '

9 7 7 J i~



UHK I / at) hKl It)• 14 I'lM L1 u
mm ii  qj i i\i iy. 10 n & M rUAjrintj

I - h a  NU. ^U /4bbaj4d  
(•AX NO. 45629B7

K i4
P. 01

A la sk a  S t a t e  L e g is la tu re

P l e a s e  e n t e r  into the r e c o rd  m y  te s t im o n y  to  th e  _  s 5 u < f L \  c 1 3. v ^ ____
c o m m i t t e e  n a m e

committee on %l l i  ^  ^  ^  rJ __ _ d a t e d  ^  "Z.
bii l /sud jec t

/ C' *V*C u .-!✓ lO / sr .  - V ^ ?  £. /  S' sO S/? O'*./

/ , / ! <  s-? s\s «>-

S ig n e d ; < /

Testifier ........  .......... ...........

Representing (Optional) S 'c ?  <-» s' C - ? ^ , -pt ^  y p s P / < r y ' /
Arldrp<s«;



> r »>.

' ' A laska S ta te  Legisla ture

Please enter into the record m y testimony to tne —
com m ittee nam e

com m ittee  on ^  ^  £> . dated  -L~ ^  ^  ." ff -r !-------------
bill/subject

j y  / * '

S ig n e d : . ^ / C y p C . te stifie r
'f/.,'J? / /

Representing (Optional)

Address



A laska  S ta te  L eg is la tu re

Please enter Into the record my testimony to the I a V
committee n/vtie

committee on J  ^ ^  ^  J  , dated .3 ,*~ /7-*~.7-S
Nil/subject

/ i v c c f t  i n  r f /o j / t J L .  J 0 y- J S  cj y n j  j  ?

'r 1** r̂ 31'1 " '* *’U*X ; ‘1 41**1**- CuW t  ><L 

~Y° <>- tltM * C<-~-Tu «  /if,,«t;  c  ^  

<o<^e. AU.lL.HSa/ e .« j W t o j  e //«* / ; ;

/ / J ’ V  ?ii r y A T r t w

0  <~<*c vr'f'o V / t e  /  /  * i , r /J  T* ^  c i t e . , ^ u c j c -  % 

^  ' U t  ^  ' " ' r k  ou t  n e c c j ^  ,

•Cr'y < e/-w- ^ u  , m 0 V V . o

- f T y ^ , t  /

ined; —
Testifier '
Representing (Optional)

ĵ ixD̂ S tuvauL J?.ntu£ f l f c i_ / 3 E j a .y .L £
Address



u l l l ’t I I  , H I  10  • I J  I bn' L l \ J  t  M  l lU .  J U f ^ t O j ' i u\ 7  *yt> lt>- r*r n r £U_ . iv t « < t- v  •  —  - -

A laska S ta te  Legislature

PTeaw enter Into the record my testimony Ic the
. c o m m it te e  n a m e

c o m m i t t e e  o n  I j r  C "  S   d a ted  ----------3  *" I T - T  V ^ Z —

W l/ s u b ]a c t

~r 7 r t i  $  -

I f f r u t  ^ 7 A 7 Z
% !L

k t f f r j p  ^,nJ.XL

R ep resen tin g  (Optional) .
l o .  /w & H / 0 . f c iA S m v ,  ,  A T -  9 9 7 J 3

Address 7  7



hi!!'. 1 1 -d o  r h i  10 • is. rtvs Liu hAX NO. yU/4bbJJ4l j

A la sk a  S ta te  L e g is la tu re

Please enter rtc :he record my testimony to tr.e — Judiciary
h j  Resolution No. 33 committee name

committee on ahilca; ^hiic i.-m q6.-4flz . . d a te o  March 37 . . 1995,
bill/subject

H e a r t i l y  e n d orse y i r  H J33 fo r  revleion-*rf T i t l e  V III of  A N I L C A  

so that c o m m o n  u s e a g e  a nd a c c e s s  m a y  be had tor A l a ska. F u r t h e r­

mo r e  t h a t  C o n g r e s s  o r ders S e c r e t a r i e s  of  I nt e r i o r  an_d A g r i c u l t u r e  

r e t u r n  a u t h o r i t y  for^Jnanagement <r$r s u b s i s t e n c e  of A l a s k a ' s  

fish a n d  wi l d l i f e .  D o n ' t  fall p r e y  to B e l f i s h  i n t e r e s t s  t h a t  

w o uld d i v i d e  a nd roncuer.

Testifier

F o r m e r  T e r r i t o r i a l  R e p r e s e n t a t i v e

Representing (Cpticr.cl)
6 6 6  T e n t h  Ave., F a i r b a n k s ,  A l a s k a  9 9 7 0 1

Address



>JlW\ j I | I', j | Q • h I •, ,\ I ̂ Hn03/17/95 10: a  CMA NU. U U H b b J ^ b  p lid03/17 /8 5  I T : 13 ® 0 0 7 4 7 U S 3 5  AK . . . V  : '»rsr -

• ■ • " H IP W M -  Wr*' »%T#

A laska S ta te  Legisla ture

Please enter into the record my testimony to the -  ^ t J e L t r  I 3 r  vj
committee name 

committee on H  o r n . dated a -  u s lS L .
bin/subject

X u/WeUvffd/y ovt ib^^-
^ ^ < . ^ ^ = # - 3 3 .  ^  ^  :

& lV a 5 s . * ‘ < f t * I  ^

+ u . S b b  « tl f ' U .  £  4 ° " * +

b e / , ^  ~ Y  K i i d e ^ c c  . V  P w ' W s

$Uo«tl  , t S 5  ^  ^  * * * “  .

K-SOM^ 5  a 'f "

*

Signed: Ĵ ~ & n   C r t Y j  J d l \ *
Testifier

a w W  t
Representing  (Optional)

7.?>lb Lcwf Qvrbfitik. AK W&f
Address .



in*. . .  j j  n w  t o - 11  rbA  L IU
V J / lV  /'»V lV s ' lV  •j¥ 9 b 7 4 7 4 V s  JS

■ Sgf •*»-• •. ■• f  .••> _

t-HA NU, B u i^ b b jJ ' iu  -m-* uiusoco P. 08f'.Vu
Alaska S ta te  Legislature

Please enter into the record my testimony to the r  i S r ^co m m ittee n a m e
c o m m i t t e e  on ^  ^  ^  _  . d a te d  3 . Iji—

Cili/subject

T o  v #
& -tfJL b*-sf~ p>C>l t’Cjj / ^ / C L .

frLlr 1 5  “f o  Coft—

' “Tb ps&icjt- o u i l  

O jC A 3^rf i 'r,f v H » d » V i  t S  p / T d ^ e 4 - C  I

p i ^ V v V ^  — /VL-<— • e» i'bisJi.fisIL

Signed: - • Q A A .^  y S d k & j r . ____Testifier r
Representing (Optional)

Address



Alaska S ta te  Legislature

Please enter into tne rocorO my testimony to tne —'d u e L t r~ ~i a  r
committee name

committee on -1 ^ .  ^  ^  , dated _  Z ~ 1 J__
bin/subject

X T  ^ o k v o K*
< ^ u q , r Q / v V e & ^  T S L x C ^ f c V r S

a l l  A l a s k ^ O

ik i eL Z
Address

Representing (Optional)



•>iii i i j j  i li,, I i>i\ LIO IMA HU.  d l l  I H'JO j J ' t U r. Ob

A la s k a  S t a t e  L e g is la tu re

P 'e a s e  e n te r .r to  the reco rd  m y tes tim o n y  to the /tuvS<?

committee cn

committee name

M I E  2 1  3 -  / 7 -  ? s

pill/subject

7
' f a c  fiCflSl/? Oo^Ooo/X C ookesc

/ft/fy y  ISJX?/̂  /  0 (/ /?C *£$/( tf- _JT /■yjs/eJS'-yp / / y

S u p p o r t s  / / j x  S S m 'Tt'Z  X » - ^ r  j j  7 ^ / r  

L e y s  ;  ft s ^ /fr tT  c'S

^r>c<?Js , f  f e t f c  fo r ty  ft f e f i lo S f i l /e

z f o  _ S i S  L > J > '  5

<Tj//9 a /  y o u  r / 4  p, fa .'s  /oS / v f f / S f  ou/i u h zcu s  7 ^ / J r  //>?yo*r9As3/~~~Sok>  y e tjT .

Signed: £  z S i S  ^
Testifier

'flLfJZ A# O t'T 'b e*/? C^e>0/^c.s /
Representing (Optional)

■ • ^ *  7 ?  fo x
Address

9



A la sk a  S ta t e  L e g is la tu re

P lease  enter .nto the reco rd  m y testim o n y  to the

'0 ' ' ■ • 
committee cn ^  ftL #  ; k  . dated

oitt/sucject

o US <- e J t- td  l C a s  w 
mittee name 'com m it

/  - 7  "  ^ 3

cy ĉS c  >?*<✓ / /•' C” < ?'fietU  Sc c cf‘ ^  ^

$  U J?  5 ,_ r  ^ m /v^c.

^r,u^A . . a * * J  

(f^1- SoLcg ~yj d-CxJUlx-h-a i

Signed: v
esafier

Representing (Optional)

_ *7? ? r /
Acdress ^



i iDft j i v  j  f i , i i ■ m I'L i'i L JIJ cfw l u  y iM b ujjtio F. 04
A la sk a  S ta t e  L e g is la tu re

Q  —  < f  4
r 'e - s a  enter r.to :re  -e cc rd  t v  :s s : ; r r c rv  :c  the _ZA- ^

ccrrrr.iuee nerr.e

ccrrrniuee cn , datec!

ciil/sucject

1 C -  L V  O  £ .  L O  I C  C-1 f^.vM s  ^  w  ^  u j  « \ 4  \
>

[ o £  f^v. R ̂ coe. ̂  s Vo <£jpp£t><L "t k  i ("L, ? $ o I i\V>’O V-~ o rO

^ = > £

b& L W  • L  L  p r ^ V / i O i - t  C p  , —  . . .r  * Vf»«* .1  inAvC l ,VCc\
- ( - u - c  c v U  v>»^ r ^ v o K — m 6<- \

c/.yoe
1 / 3 *  K “V
/ ~ ( 3  f ^ ' t '  Y<A. (< v

S ig re c : C  L Y O £  I O / L L H M a a * ?

Testifier

Recresentir.g (Ocucnaj^

Address 

o  —.



IWK Il jy (|\| 1 o• 0J [t>A LIU MX HU. 9074bb334b t.(J3
A la s k a  S t a t e  L e g is la tu r e

Pease enter rtc  Te reccrc my testimony to the <<7Zj  Jy ^ j & ^
committee name ^

ccm.mittee on — L, ?  2   dated 4f#&cff / ?- /9*?pT

ail/sucjec;

- 2 ^  (2 4 /^( ,?c^  ^
SW/I17Z) cS'/e/ si*/ ciJr/J 77^/3 (S/1 f  /y'j-

# rf̂ r£i~s£Ajc&i;7 , ^ r  /' kc. p z  A<J {?£€/%£/

W  £ /-'/? /> $ , 7 -//? > j \ 3 y
S 3  ,\ j  rr± P r te z tr - 

7=2»i. st/(s pe-Sfi/e. jr &£/p'Z<^T£nr;  /?" >̂U4LJ  Sc-'i^s
/e Moo.-, 7~///r 7/a r/u£ ^>e~cp/e- /-d frf/rjro &,icj  0 / fJrcfe.

p  e n sy j ( < r>/«  /T rt/e . S r< ^  _
7~/7^~ p  7~<3C3T/&U '~'~7*ZT~ £76lAr ri ̂  f

0 F=fSESL5 otO£&/L T /r/c  @ ir i>ez AaJs^cA & - 7p^T~
r  As t3 zsi,r/^c/A/  7~z T7/£  /i/c irftfe  p k *p /<  —S tA sU

r~ 77/ / /  p o th r  /t> 77 /'we- Ttfp '75 33 r£  c /fz  P~Ais^o_
c /& < ^ 5  A /a s -  o r n '/^ A r 'T -  f i f e  < £ n < / A /? <r ' f  'T fy s iT  c S e p ’̂ * -

7F7 " T ^ / e ^ e  < s v i *  'tfo
C7 c> iA/̂ 7(y^r'^S( CDrj .

S ig n ed :
:  4 _ C % £ s 7 »

J  ** w O  *
JJrfjA/Ifr
Qioroco^tinrT I'Ooficr;*)^Representing [Gcticr.aif

S & .  ukniu, . / O ' f c L t k A *  ? > 5 6 .
Address 

© -



linn \ ' « T K l  i 0 :ua m~Uu Ma NO. yU/4bojj«16 7 ^ 7

A la s k a  S t a t e  L e g i s la tu r e

Pease enter .ntc the record my testimery to the — ^  ------------------------
committee r.arr.e

committee cn 5~T I s 3  ?  dated X ^ J  - £ 7 .--------
diil/SLCject

jX  X T  /■< h  A  / " < u  f  ,

f T / ^ A , ~  * K  / ■  T
» F  A y s A A *  ^ j A < y ^  C , « r e , r  ^

fF<?J>o/lA< /&'< JS<U<  ?

^  S u / r t ^ f  6  h J ' ^  / U * i f <  P & -

i ) f  A n / C c  f o  t w < -  i < rf <  i f s c  y ,  T # T " '

p < ^  C ^ c / ^ s  e ^ P  f U , 7 Z « ~ '  7 ^  U

^ — C v ^ u t :  f / x

Signed:
iesuner -

n ^ / U i ' ( M  r>-f T r* . 9 ^ ^ —
Recresentir.g (General)n.ecresentmg (.General)

/ 5 ^  ? f 2 -  7 7  ^  9 ? 7 < / d

Acdress
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D e a r  R e p .  P o r t e r  ;

I want, t o  e x p r e s s  m y  s u p p o r t  o f  e q u a l  a c c e s s  f o r  a l )

A l a s k a n s  t o  t h e  w i l d l i f e  p o p u l a t i o n s  o f  A l a s k a .  I a l s o  

s u p p o r t  t h e  r e t u r n i n g  o f  t h e  m a n a g e m e n t  o f  w i l d l i f e  

p o p u l a t i o n s  t o  A l a s k a n  c o n t r o l .  A s  a  p r o f e s s i o n a l ! . /  

t r a i n e d  W i l d l i f e  B i o l o g i s t  a n d  n o w  a o w n e r  o f  a  b u s i n e s s  

h e r e  i n  A l a s k a .  I f e e l  t h e  A l a s k a n  p e o p l e  a r e  b e i n g  

s h o r t c h a n g e d  b y  n o t  b e i n g  a b l e  t o  m a n a g e  t h e i r  o w n  

r e s o u r c e s .

1 l i v e d  i n  t h e  A n c h o r a g e  a r e a  b e f o r e  s t a t e h o o d  a n d  w i t n e s s e d  

s o m e  v e r y  p o o r  w i l d l i f e  m a n a g e m e n t  b y  t h e  F e d e r a l  G o v e r n m e n t  

i n  t h o s e  d a y s .  T f e e l  t h a t  A l a s k a n s  c a n  b e s t  m a n a g e  A l a s k a  

a n d  s u b s i t a n c e  g i v e n  t o  c e r t a i n  p e o p l e  i s  v e r y  

c o u n t e r p r o d u c t i v e  t o  t h e  w i l d l i f e  m a n a g e m e n t  p t  i nr. i p i c s .

Plefi.ce s u p p o r t  t h e  l a n g u a g e  o f  t h e  A N I L C A  b i l l  that, g a v e  a l l  

A l a s k a n s  tire s a m e  r i g h t s .

5 i  n c e r e l y ,

W a y  r

P h o n e  9 0 7  4 5 2 - 1 9 0 / '  

f a x  4 5 2 - 3 9 1 6M a r c h  2 2 .  1995



0"icia i Business

Alaska State Legislature
Chairman - In ternational Trade & TourismREPRESENTATIVEB E V E R L Y  M A S E K

wno w 
MC 69 Bo> 251 

Willow Alaska 99666
(907 s 495-681?

Sta'a Capitol 
Junaau, AK 9960I-IIJ2

(907| 465-2679

COMMITTEES
Vice-Cnaiiiojn. Trjrsporliiion Mtosbof
Labor & Commarcr

M E M O R A N D U M

TO: M E M B E R S  H O U S E  J U D I C I A R Y

F R O M : R E P .  M A S E K

D A T E : M A R C H  2 2 .  1 9 9 5

RE: D E P T .  O F  F I S H  A N D  G A M E 'S  P O S I T I O N  - H J R  33

* * * * * * *  sis * * * * *  *  *  s(c * * *  * * * * * *  *  *  * *  * * * * * *  * * *  *  * *  * * * * *  * * * * *  * * * * * *  *  *  *  * * * * * * *  s|c *  *  *

I t  is  i n c o n c e i v a b l e  t o  m e  t h a t  a  D e p a r t m e n t  e s t a b l i s h e d  to  m a n a g e  
f i s h  a n d  w i l d l i f e  a p p e a r s  n o w  to  b e  m o r e  i n t e r e s t e d  in  m a n a g i n g  
p e o p l e  t h a n  t h e  r e s o u r c e s  t h e y  u s e .

S i n c e  1 9 7 8 ,  t h e  s u b s i s t e n c e  i s s u e  h a s  c o s t  t h e  s t a t e  m i l l i o n s  o f  d o l l a r s
a n d  h a s  c a u s e d  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  to  c r e a t e ,  f i r s t  a  
S e c t i o n  t h a n  l a t e r  a n  e n t i r e  D i v i s i o n  t o  d e a l  w i t h  t h e  s u b s i s t e n c e  
c o n t r o v e r s y .  P e r h a p s  a  s u b s i s t e n c e  D e p a r t m e n t  w i l l  c o m e  n e x t .

I t  s e e m s  o n l y  p r u d e n t  t o  a s k  w h a t  t h e  t o t a l  c o s t  t o  d a t e  th e
D e p a r t m e n t  h a s  i n c u r r e d  in  a t t e m p t i n g  t o  m a n a g e  s u b s i s t e n c e .
P e r h a p s  t h e  D i v i s i o n  w h i c h  m i g h t  h a v e  b e t t e r  p l a c e d  in  th e  
D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .

I t  m a y  a l s o  b e  p r u d e n t  to  a s k  w h y  a  D e p a r t m e n t  w h i c h  h a s  l o s t  
m a n a g e m e n t  a u t h o r i t y  o n  o v e r  5 0 %  o f  t h e  S t a t e  b e c a u s e  o f  A N I L C A  
w o u l d  n o w  s u g g e s t  w e  a d o p t  i t  a s  p a r t  o f  o u r  C o n s t i t u t i o n ?

H o w  m u c h  t i m e ,  e n e r g y ,  a n d  d o l l a r s  h a v e  b e e n  d i v e r t e d  a w a y  f r o m  
s o r e l y  n e e d e d  h a b i t a t  a n d  r e s o u r c e  m a n a g e m e n t ?

J u s t  o v e r  o n e  w e e k  a g o  t h e  A t t o r n e y  G e n e r a l  a d v i s e d  th e  l e g i s l a t u r e  
t h a t  w e  c a n  o n l y  r e g a i n  f u l l  m a n a g e m e n t  o f  f i s h  a n d  g a m e  i f  w e



repeal ANILCA. Why is the Commissioner now indicating just the 
opposite?

Another question which begs to be asked is why after losing all our 
management authority do our budgets and payroll for Department 
employees remain at the same levels or higher?

In the Department of Fish and Game, over 70% of the budget goes to 
salaries and benefits with little remaining for the resources we need 
to enhance. Why would the Department want to use any remaining 
funds for battling the federal government on management policies?

The Boards of Fish and Game have been frustrated with the amount 
of time they have spent administering a State and Federal law which 
creates endless controversies and lawsuits. With threats of lawsuits 
by affected parties dominating the Board atmosphere fish and game 
management has been the loser.

Amending those portions of ANILCA which conflict with our 
Constitution will eliminate not only certain Federal oversight, but 
also the pressures which have turned our Boards into juries and our 
public process of management into a forum for special interest 
attorneys.

Finally, I would like it noted for the record that the Governor as a 
matter of protocol was notified in writing of HJR-33 before it was 
introduced on February 28th. I to date, have not receive even a 
courtesy reply from his office. Further, I can not understand why 
the Governor’s liaison asked for this Resolution to be held over to 
allow time for a response to be drafted.

I urge committee members not to accept any of the ambiguous and 
dilatory arguments being made by the Administration. An 
Administration which as we all know is bound by campaign promises 
to political special interests who are demanding that the equal rights 
of your constituents be eliminated from the State Constitution.

The Attorney General stated it best at the Joint Briefing when he 
admitted that amending ANILCA was a legally acceptable solution, 
but not a politically acceptable one.

It is a sad day when a Department as important as Fish and Game 
has to welcome federal mangement because it is politically correct.



DEPARTMENT OF FISH AND GAME 
POSITION PAPER

B i l l  N u m b e r : H JR  33
Sponsor R e p r e s e n t a t i v e  M asek

Bill Title: Amendments to ANILCA

Department Position: Oppose
This resolution asks Congress to revise ANILCA Title VIII to incorporate “...the principles of common use 
and of equal access to fish and wildlife for subsistence...’ and to return full authority for subsistence 
management to Alaska. The resolution appears to be asking that consistency between ANILCA and the 
Alaska Constitution be achieved by amending ANILCA. It should be noted that the Alaska Constitution 
actually contains provisions for common use and equal application of laws to persons similarly situated 
(Title V III, Secs. 3 and 17), and does not call for equal access.'

The proposed change in ANILCA could have the effect of allowing the state's subsistence management 
program to be consistent with ANILCA, so the program that is currently in place for managing 
subsistence on state and private lands would apply on federal public lands as well.

Currently, all Alaskans are eligible to participate in subsistence hunts and fisheries. This is not a 
desirable condition; it has the effect of increasing participation unreasonably and increasing the number 
of subsistence hunts and fisheries that are over-subscribed, which therefore must be managed under 
Tier II qualification criteria. Existing Tier II hunts are unpopular and eligibility determinations for these 
hunts are difficult to administer and enforce. There is a pressing need to define subsistence eligibility in 
Alaska broadly through use of a fair, manageable and enforceable system. Presently the Alaska 
Constitution does not provide a mechanism to accomplish this. But making ANILCA consistent with the 
state constitution would eliminate one (federal) mechanism of determining subsistence eligibility (rural 
residency) and replace it with no mechanism at all. This scenario would complicate subsistence 
management by ADF&G.

The resolution also would not diminish federal judicial oversight of subsistence management in Alaska. 
Thus, even though ANILCA and the state constitution may be consistent with regard to subsistence 
eligibility, aggrieved parties could still seek federal relief if they felt that their subsistence opportunity was 
infringed by state regulations. The result, statewide, would be an amalgam of state subsistence 
regulations and federal court orders.

Though perhaps well intentioned, the resolution, as written, does not lead to a solution to subsistence 
management problems in Alaska. If Congress were to act favorably on it, which is unlikely, it could 
further complicate the state's management program.

Commissioner’s SignatureD a t e  ____ 3 '  / ( s  ‘ f J
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HOMER SOCIETY OF N/
PRATT MUSEUM 
3779 Dortlect Street • 
Homer, Alaska 99603 .
(907)235-0635 •

P o st-It' Fax Nolo 7671 Dat0 /To /5r< 4/u p e n  n F'0mp/Z+~r  ^
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March 22, 1995 •

Honorable Bfian Porter
State Capitol Building Room 118
Juneau, AK 99801 i '

D e a r  R e p r e s e n t a t i v e  P o r t e r :  ' •
I am writing in support of the Alaska State Museums Grant- 

in-Aid program, a grants program of' utmost importance to the' 
Pratt Museum, Homer Society of Natural History,.and to all. 

/museums in Alaska. For the past 15 years, the Pratt Museum has 
benefited extensively from the annuai $5,000-$10,000 grants’ 
awarded in support of basic collections preservation, storage, 
and access needs. - collections are the lifeblood of museums. 
These grants also have helped to leverage other public and 
private monies nationwide for continued Support of these 
•fundamental and. essential preservation functions of healthy,

■ thriving.Alaskan museums. ”*
The original mandate which established the Alaska State 

Museum included the need for statewide services and financial 
support for-Alaska's unique, diverse cultural and natural .- 

. heritage. I respectfully’request your serious consideration in 
providing at least the FY. 1995 .funding level for the continued 
success of the Alaska State Museum Grant~in-Aid program critical 
to. the. vitality of Alaska's community museums, Thank you.

• • * • S i n c e r e l y ,  . \.
Elizabeth Ann Webb. 
Curator of Collections

c c :  B e t s y  P i t z m a n , D i r e c t o r ,  P i a t t  Museum

O  ’ 00% ’KycHiJp*pt'
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TO: House Judiaary Committee 
Brian Porter, Chair 
RE: HJR 33

Speaking for many Alaska Angler and Alaska 
Hunter subscribers within the state and across 
the Lower 48, we collectively and 
wholeheartedly support Beverly Masek's 
resolution that supports amending ANILCA This 
measure is long overdue.

Christopher Batin 
Editorial Director

your Tot*! tnformtHon Sovrtt on Alt}k* 
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‘ MH /t**• (hi «*y* j I.  ̂i4 l'r<«rl Hoy

* O, »(W «JHO Itntttnh. AK tiro* ISM USA
<*Q/) ASSJOOO ’A t nor) a i  u i i



_______David M. Johnson
8294  C)pal D rive  

A nchorage. A K  9 9 5 0 2 -4 5 4 6  
I nited S ta les o f  A m erica  

Tel. (9 0 7 )  248-4385  
I''AX (907) 248-1465  

IN 1 L R N b T ;  7 3 2 1 1 .3325Y ?com puserve.com

M arch  21. 1995

D ear H o u se  Judiciary' M em bers :

I am  writing in favor o f  H JR  33 that w ould  call for am en d m en t o f  the Alaska National Interest 
L ands C onserva tion  A c t- -A N IL C A .

Title  e igh t o f  this federal law  has  a basic flaw: it grants  subsistence priority based  on  w h ere  a 
person l iv e s - lh e  so  ca lled  "z ip  co d e  priority .”  T he  priority  should  be based  on a p e rso n ’s 
lifestyle.

T h erefo re , som eone  w h o  lives in A nchorage and practices a subsistence lifesty le could  have the 
priority  right a longside  so m eo n e  from  Aniak. T he current federal policy  is thinly veiled 
racism ... the  rural areas  a re  p redom ina te ly  native, o f  course . W hile  m any  natives are subsistence 
users, so are m an y  o ther A laskans .. .and  not ju s t  in the bush.

P lease send a m essag e  to the federal government that A laska d o es  no t like the "z ip  co d e  priority” 
o f  A N IL C A ,

Sincerely.



21 M a r c h  1995

TO: Mr Brian Porter, Chairman 
House Judiciary Committee

FROM: Ted Morphis
3811 Crickson Ave, #1 
Fairbanks, AK. 99709

Chairman Porter,

I'am sending you fax message to voice my support ot HJR 33, which was 
introduced by Rep. Beverly Masek. ANILCA is unconstitutional, according to the 
State of Alaska Constitution

Furthermore.it is refreshing to finally hear from someone like Rep. Masek, who 
speaks in reference to al! Alaskan’s regardless of organ.
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A LA S K A  HOUSE J U D IC IA R Y  CO M M ITTEE

3 / 2 1 / 9 5

HONORABLE MEMBERS,

I  URGE YOUR SUPPORT OF HOUSE J O IN T  R E S O LU T IO N  33  ( H J R 3 3 ) .

T H IS  SHOW OF S O L ID A R IT Y  IS  A  P O S IT IV E  STEP  TOWARDS A L A S K A 'S  D E S IR E  
AND LAW FUL R IG H T  TO MANAGE I T 'S  OWN F IS H  AND W IL D L IF E  R ESO U RC ES .

S IN C E R E L Y ,

F A IR B A N K S , A L A S K A  9 9 7 1 1

PHONE 4 8 8 - 0 2 1 0
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S p o r t

F i s h i n g

A l a s k a  Trip P la n n e r s
1401 Shore Drive Anchorage Alaska 99515 (907; 344-S674 Fax (907; 349-4330

Page 1 of 1 

March 22, 1995

TO: Chairman, House Judiciary Committee
FAX: 907-465-3834

FROM: Sport Fishing Alaska
Russ and Donna Redick, owners 

FAX: 907-349-4330

R E : H J R  3 3

We strongly support HJR 33 to amend the ANILCA subsistence language.

We are strongly opposed to federal control of Alaska subsistence as well as other 
federal intervention in fish and wildlife management.
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RICK SCHIKORA
BOX 58388 

FAIRBANKS, ALASKA  99701

MESSAGE VIA FAX
TO' HOUSE JUDICIARY COMMITTEE
(907) 465*3834
I URGE YOU IN TO STRONGLY SUPPORT HJR 33 AS INTRODUCED BY 
REPRESENTATIVE BEVERLY MASEK. I CAN THINK OF NO OTHER WAY TO GET 
THE ATTENTION OF OUR CONGRESSIONAL DELEGATION A COUPLE OF THEM 
WERE THERE WHEN CONGRESS CREATED THIS PROBLEM AND THEY ARE IN A 
VERY GOOD POSITION TO FIX IT NOW IT APPEARS THEY NEED A BIG PUSH. 
THIS HJR MIGHT JUST DO THE TRICK.
ALASKA CANNOT SIT BY IDLY WHILE THE FEDERAL GOVERNMENT 
IMPLEMENTS A HIGHLY DISCRIMINATORY PRACTICE OF RURAL PREFERENCE 
UPON ITS PEOPLE I BELIEVE THAT ANILCA IS UNCONSTUTIONAL UNDER 
FEDERAL LAW. EVEN MORE THAN THAT. IT SURF AS HECK VIOLATES THE 
AGREEMENT WE HAD WITH THE FEDERAL GOVERNMENT IN OUR STATEHOOD 
COMPACT. IT IS TIME TO SAY ENOUGH IS ENOUGH.
PLEASE PASS HJR 33
THANK YOU FOR YOUR TIME
S ‘

RICK SCHIKORA
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M a r c h  22, 1 9 9 5

House Judiciary Committee 
FAX: 907-465-3834

RE: HJR-33; Amending ANILCA.

Dear Committee Members:

I want to take this opportunity to voice my opinion on this issue and to urge you to 
support this resolution.

I have never been against a true subsistence lifestyle, but the Federal Government has 
never had a clue about the issue. It (ANILCA) was written to foster a division between 
natives and non-natives, and to perpetuate the Federal control over Alaska and her 
people.

The current situation with Federal intervention has only heightened bias between 
ourselves, and this will never be resolved unless Alaska and Alaskans are successful 
at getting ANILCA amended. Under the Federal Subsistence regulations, large areas 
are being set aside in a very clear preference for where a person lives and not what 
their need is, and has never considered "need” as an issue, or whether there exists a 
shortage to justify such a set-aside.

Under Federal intervention, there is no biology allowed, and conservation is out the 
window. Sound management, which Alaska so desparately needs, is impossible 
under the current application of ANILCA.

PLEASE SUPPORT HJR-33 TO AMMEND ANILCA!

Sincerely,

Robert Fox /  
815 6th Avenue 
Fairbanks, AK 99701



To: House Judiciary Committee 
Fax 907/465-3834

From: Andy Warwick 
907/456-1566

March 22, 1995

I support HJR 33. ANILCA is the problem, not the Alaska constitution.



Chairman - International Trade & Tourism
A l a s k a  S t a t e  L e g i s l a t u r e

BEVERLY MASEK
REPRESENTATIVE S u it  C ip iio i 

Junaau. AK 9 980M  ’82 

(9071 465-2679

W.llow 
HC 89 0O.2SI w.llow Alai* a 99688
(907) 495-6012

C O M M IT  TEES

V ica-Cha.frran T»ansoonai.c'-M*fT>ber
Laoor & Com m e n e

S P O N S O R  S T A T E M E N T

H J R  - 3 3

I have introduced HJR - 33 to preserve the equal protection, equal 
access, and com m on use clauses o f  our State Constitution.

In 1992 the State Supreme Court threw out those portions o f the 
state su b sisten ce  law which violated these section s o f our 
c o n s t itu t io n .

That action by the court triggered a blackm ail clause in ANILCA  
w hich m andates federal fish and gam e m anagem ent if  the state does 
not adhere to the conditions found in title VIII o f  ANILCA which  
d eals w ith su b sisten ce.

N ow  w e m ust change our state constitution and m eet federal 
standards or lo se  perm anently our fish  and gam e m anagem ent 
authority throughout A laska.

What the State Supreme Court found o ffen siv e  in the State law
(w hich they threw out) is even more o ffen siv e  in T itle VIII o f
AN ILC A . For instance, the State law was based in part on need and 
was on ly  triggered in tim es o f resource shortages. The Federal law
on the other hand, is not need based and can be activated at anytime.

Even m ore disturbing have been the courts im plem entation o f the 
federal law . In the Lime Village Case the courts essentially found 
that season s, bag lim its, m ethods and m eans do not apply to 
su b sisten ce  hunting.

In a more recent decision  the courts found that it was perm issible for 
subsistence users to take fish (in this case herring roe) and sell it for 
cash .



In e ffect the courts have established a new class o f  lim ited entry 
based so le ly  on where a person lives. This should be warning signal 
to every com m ercial fisherm an in the state. Under ANILCA a person 
m ay m ove to W rangell from Seattle, declare a subsistence priority 
im m ediately, harvest fish , and lega lly  sell or trade them to a broker 
in Seattle under the guise o f  trade and barter.

Finally it should be noted that in 1982 the U .S. Supreme Court ruled
that E skim os in Northw est A laska could not use subsistence to halt 
oil developm ent on sea ice located three m iles from shore. The m ost 
important part o f that decision  may have been a finding by the court 
that all aboriginal titles and claim s o f title had been extinguished  
under the terms and conditions o f the A laska N ative Claim s 
Settlem ent Act. This was based on a paym ent o f 1 billion dollars and 
44  m illion acres o f land.

Yet today w e find provisions o f ANILCA w hich, in all likelihood are 
based on an unconstitutional prem ise, stripping us o f  our authority to 
m anage our fish and gam e. Perhaps if our governor were w illin g  to 
challenge ANILCA in the federal courts w e would have a third option  
for resolving this dilem m a. Unfortunately, his legal council the 
A ttorney General recently told H ouse and Senate members on record 
that w hile am ending or repealing A NILCA was the only true legal 
solution for the State, it v/as politically  unacceptable to the Governor. 
It seem s d ifficu lt to believe  that this A dm inistration finds equal 
rights and com m on use unworthy princip les to defend.

It is now up us as Representatives o f  the people to take the lead on
behalf o f  all Alaskans in defense o f  their m ost basic rights.

This R esolution is an ardent request to Congress to amend A NILCA, to 
respect our state constitu tion , to relinquish their m anagem ent o f  fish  
and gam e, and to honor the m ost critical elem ents o f  our Statehood  
C om pact.

I urge your support for this important R esolution.

Thank you.





From the desk o f 
Representative Jerry Sanders
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Official Business

( A l a s k a  j ^ t a t e  l e g i s l a t u r e

Chairman - Econom ic Development Committee
REPRESENTATIVE

J E R R Y  S A N D E R S
District 19

COMMITTEES Labor and Commerce 
Transportation

S P O N S O R  S T A T E M E N T

H T R 3 4  

90  D A Y  S E S S I O N S

HJR 34 proposes a constitutional am endm ent to reduce the length o f the regular 
session from the existing 121 days to 90 days. I believe that the w ork of the 
Legislature, if organized properly, can be com pleted w ell w ithin this lim it.

The benefits to reducing the session length are substantial. M ost peop le  w ho o w n  a 
business or w ork a job for a salary have difficulty in taking the tim e necessary to 
com e to Juneau to conduct legislative business. Traveling to Juneau to  
com m unicate w ith  us is expensive. The m ore concentrated w e  m ake our 
L egislative session , the sooner w e w ill be hom e to m eet w ith  our constituents face 
to face w ith out exorbitant cost.

R educing the session  length  by one m onth w ill m ake it possib le for m ore people to 
m eet w ith  the representatives from their districts. I think this w ill be a big step in  
the right direction tow ard a true representative governm ent.

It w ill save u s m oney. A t $50,000 per day, a 31 day reduction w ill save the State 
$1.55 m illion .

I understand that opponents o f a reduction in the session length argue that this w ill 
just place m ore pow er in the hands o f the Adm inistration. I heartily disagree. The 
Legislature still has control o f the State's purse strings via the budgeting process. 
A dditionally , w e  as legislators still have the sam e responsibilities even  w hen w e  are 
not in session .
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HJR 34 would place a ballot proposition before the voters at the next general election that would amend the 

state's Constitution to reduce the duration of a regular legislative session from 120 to 90 calendar days. If 
enacted, this resolution will not have a fiscal impact for the Department of Law, because it simply places the 
proposition before the voters.
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Alaska State Legislature

L egislative R esearch A gency

P.O . Box Y 
Juneau, A K  99811-3100 

Phone: (907) 105-3991 

Fnx : (907) 163-3331

November 8 ,  1991

MEMORANDUM

TO: R e p re s e n ta t iv e  Eugene K u b in a

FROM: Gordon S . H a r r is o n ,  D i r e c t o r 0
RE: The Case F o r and A g a in s t  a 90 -D ay L e g is la t i v e  S e s s io n

You asked f o r  a b r i e f  d is c u s s io n  o f  th e  p ro s  and cons o f  a 9 0 -d a y  l i m i t  t o  th e  
le n g th  o f  l e g i s l a t i v e  s e s s io n s .

A rgum en ts  Fo r a 9 0 -d a y  S e s s io n

L e g is la t o r s  c o n s t r a in e d  to  an an nua l s e s s io n  o f  90 days w i l l  p re sum ab ly  w o rk  
f a s t e r  and m ore p r o d u c t iv e ly  th a n  th e y  do u n de r a 1 2 0 -d a y  l i m i t .  Those 
p e o p le - - l e g is la t o r s  and n o n le g is la t o r s  a l ik e - -w h o  s u p p o r t  a 9 0 -d a y  l i m i t  
b e l ie v e  t h a t  a good d e a l o f  t im e  i s  w as te d  d u r in g  th e  s e s s io n :  f o r  e xam p le , 
c om m itte e s  h o ld  to o  many h e a r in g s ;  l e g i s l a t o r s  " s i t  on " l e g i s l a t i o n  to o  lo n g ;  
s t a f f  p roduce  to o  much in fo rm a t io n  and to o  many amendments and c om m itte e  
s u b s t i t u t e s  t o  b i l l s ;  and e v e ry o n e  d e v o te s  to o  much t im e  t o  o r g a n iz a t io n ,  
u n im p o r ta n t l e g i s l a t i o n  and p e t t y  b ic k e r in g .  A c c o rd in g  t o  t h i s  l i n e  o f  
a rg um en t, th e  b u s in e s s  o f  th e  s t a t e  can be t r a n s a c te d  more e f f i c i e n t l y  th a n  i t  
1s now, and a 9 0 -d a y  s e s s io n  l i m i t  w ou ld  compel th e  n e c e s s a ry  e f f i c i e n c y .

Fewer days in  s e s s io n  w ou ld  c o s t  le s s .  L e g is la t o r s '  p e r d iem  and s e s s io n  s t a f f  
s a la r ie s  w ou ld  be re d u c e d . The d i r e c t o r  o f  a d m in is t r a t iv e  s e r v ic e s  o f  th e  
L e g is la t i v e  A f f a i r s  Agency e s t im a te s  t h a t  120 -day s e s s io n s  now c o s t  
a p p ro x im a te ly  $ 5 0 ,0 0 0  p e r  d a y . C u r t a i l i n g  s e s s io n s  by 30 days  c o u ld  t h e r e f o r e
save som e th in g  i n  th e  n e ig h b o rh o o d  o f  $ 1 .5  m i l l i o n  p e r y e a r .

A ls o ,  a s h o r te r  s e s s io n  w ou ld  make l e g i s l a t i v e  s e r v ic e  le s s  d i s r u p t i v e  t o  many 
l e g i s l a t o r s  w i t h  f a m i l i e s  t h a t  m us t be u p ro o te d  and b u s in e s s e s  t h a t  m ust be 
l e f t  b e h in d  f o r  th e  s e s s io n .  I t  may be a rg u ed  t h a t  a 9 0 -d a y  s e s s io n  m ig h t make 
l e g i s l a t i v e  s e r v ic e  f e a s ib le ,  o r  a t  le a s t  more a p p e a lin g ,  t o  many p e o p le  who
ca n n o t d e v o te  f o u r  m on ths p e r  y e a r  t o  s e s s io n s  in  Juneau .

A rgum ents A g a in s t  a 9 0 -d a y  S e s s io n

The m ain a rgum en t a g a in s t  s h o r t  s e s s io n s  i s  t h a t  bad l e g i s l a t i o n  i s  more l i k e l y - "  
t o  r e s u l t  from  th e  h u r r ie d  c o n s id e r a t io n  o f  com p lex  p o l ic y  is s u e s .  O pponen ts 
o f  a s h o r te r  s e s s io n  do n o t  b e l ie v e  t h a t  t im e  i s  w as ted  d u r in g  a 120 -day  
s e s s io n . W h ile  th e  l e g i s l a t i v e  p ro c e s s  may n o t be as r i g o r o u s ly  e f f i c i e n t  as
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t
Representative Kubina
November 8, 1991

Page 2

a w e l l - r u n  b u s in e s s ,  t h e  o b je c t i v e  o f  g o v e rn m e n t i s  n o t  e f f i c i e n c y  b u t  good  
la w s  and w is e  p u b l i c  p o l i c y .  C o n te m p o ra ry  s o c ie t y  i s  c o m p le x , and a t te m p ts  t o  
f i n d  r a t i o n a l  l e g i s l a t i v e  s o lu t io n s  t o  s o c ia l  i l l s  i s  t im e - c o n s u m in g .  The 
s o c ia l  and e c o n o m ic  c o s t  t o  A la s k a  o f  i l l - c o n c e i v e d ,  p o o r l y  c r a f t e d  l e g i s l a t i o n  
i s  p o t e n t i a l l y  f a r  h ig h e r  th a n  th e  in c o n v e n ie n c e  t o  some l e g i s l a t o r s  and th e  
c o s t  t o  th e  s t a t e  o f  1 2 0 -d a y  s e s s io n s .

O p p o n e n ts  o f  a 9 0 -d a y  s e s s io n  a rg u e  t h a t  l e g i s l a t u r e s  t h a t  a r e  u n d u ly  
c o n s t r a i n e d - - i n  t im e ,  f r e q u e n c y  o f  m e e t in g ,  f i n a n c i a l  and s t a f f  r e s o u r c e s - - a r e  
w eak v i s - a - v i s  t h e  e x e c u t iv e  b ra n c h . L e g is la t o r s  w o r k in g  i n  an e n v ir o n m e n t  o f  ^  
c o n s t r a i n t  a re  u n a b le  t o  m a s te r  c o m p le x  s u b je c t s ,  and c o n s e q u e n t ly  t h e y  m u s t ' 
d e f e r  t o  th e  o p in io n s ,  d a ta  and a n a ly s e s  o f  th e  g o v e r n o r  and h i s  s t a f f .  A ls o ,  
a c c o r d in g  t o  t h i s  a rg u m e n t, l e g i s l a t o r s  w i t h o u t  t h e  t im e  n e c e s s a r y  t o  s tu d y  and 
f u l l y  u n d e rs ta n d  p o l i c y  Is s u e s  te n d  t o  be o v e r l y  d e p e n d e n t upon  t h e i r  own 
p r o f e s s io n a l  s t a f f  and l o b b y i s t s  f o r  in f o r m a t io n  and id e a s .

C onm en t

The  d e le g a te s  t o  t h e  A la s k a  C o n s t i t u t io n a l  C o n v e n t io n  d e l i b e r a t e l y  c r e a te d  a 
s t r o n g  l e g i s l a t u r e  t o  c o u n te r b a la n c e  a s t r o n g  g o v e r n o r .  T he y  p o in t e d l y  a l lo w e d  
th e  l e g i s l a t u r e  t o  m ee t a n n u a l ly  i n  s e s s io n s  o f  u n l im i t e d  l e n g t h .  The 
c o n s t i t u t i o n  was amended 1n 1984 t o  l i m i t  s e s s io n s  t o  120 d a y s .  My im p re s s io n  
i s  t h a t  th e  am endm ent i s  g e n e r a l l y  r e g a rd e d  as a p o s i t i v e  s t e p :  i t  d id  w r in g  
w a s te d  t im e  f r o m  t h e  l e g i s l a t i v e  p ro c e s s  and e n fo r c e d  some e f f i c i e n c y  m easu re s  
w i t h o u t  u p s e t t i n g  th e  fu n d a m e n ta l b a la n c e  b e tw een  th e  l e g i s l a t i v e  and  e x e c u t iv e  
b r a n c h e s .

The q u e s t io n  now i s  w h e th e r  a f u r t h e r  r e d u c t io n  o f  th e  s e s s io n  le n g t h  w i l l  
c r i p p l e  th e  l e g i s l a t u r e  as an i n s t i t u t i o n .  On t h i s  q u e s t io n  p e o p le  o f  good  
w i l l  may d is a g r e e .

I  h o pe  t h i s  b r i e f  d is c u s s io n  i s  s u f f i c i e n t  f o r  y o u r  p u rp o s e s .  I  w i l l  be
p le a s e d  t o  a n a ly z e  th e  is s u e  a t  g r e a t e r  le n g th  i f  d e s i r e d .
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1 9 8 9  L E G I S L A T I V E  S E S S I O N  D A T E S

\ S c h e d u le d T im e  L im it (D ays )
t o R e g u la r S p e c ia l
C o n v e n e S e s s io n S e s s io n

A la b a m a ......................................................... F e h  7 3 0 1 2
A la sk a  ............................................................ J a n . 9  i l ]  > 2 0 a 3 0
A r i z o n a ......................................................... J a n . 9 N o n e N o n e
A rk a n s a s  ...................................................... J a n . 9 6 0 a b
C a l i f o r n i a ...................................................... J a n . 2 N o n e N o n e

C o l o r a d o ...................................................... J a n . 4 N o n e N o n e
C o n n e c t i c u t ................................................ J a n . 4 J u n e  7 N o n e
D e la w a r e ...................................................... J a n . 1 0 J u n e  3 0 N o n e
F lo r i d a ............................................................ A p r. 4 6 0 a 2 0 a
C e o r g i a ......................................................... J a n . 9 4 0 4 0C

H a w a i i ............................................................ J a n . 1 8 6 0 a 3 0 a
I d a h o ............................................................... J a n . 9 6 0 2 0
I l l i n o i s ............................................................... J a n . 11 N o n e N o n e
In d ia n a ............................................................ J a n . 3 6 1 3 0
I o w a ................................................................... J a n . 9 N o n e N o n e

K a n s a s  ............................................................ J a a  9 9 0 a N o n e
K e n tu c k y  ...................................................... N o  r e g u la r  s e s s io n
L o u is ia n a ...................................................... A p r. 1 7 6 0 d 3 0
M a in e ............................................................... D e c  7 . 1 9 8 8 J u n e  2 1 3 N o n e
M a r y la n d ...................................................... J a n . 11 9 0 a 3 0

M a s s a c h u s e t t s ......................................... J a n . 4 N o n e N o n e
M ic h ig a n ...................................................... J a n . 11 N o n e N o n e
M in n e s o t a ................................................... J a n . 3 1 2 0 e N o n e
M is s is s ip p i ................................................... J a n . 3 9 0 N o n e
M is s o u r i ......................................................... J a n . 4 J u n e  3 0 N o n e

M o n t a n a ...................................................... J a n . 2 9 0 a N o n e
N e b r a s k a ...................................................... J a n  4 9 0 a N o n e
N e v a d a ......................................................... J a n  1 6 6 0 2 0
N ew  H a m p s h i r e ...................................... J a n . 4 4 5 1 5
N ew  J e r s e y ................................................ J a n . 1 0 N o n e N o n e

’ N ew  M e x ic o ................................................ J a n . 1 7 6 0 3 0 c
N ew  Y o r k ...................................................... J a n . 4 N o n e N o n e
N o r t h  C a r o l i n a ...................................... J a n . 11 N o n e N o n e
N o r t h  D a k o t a ......................................... J a n . 1 0 8 0 f N o n e
O h i o ............................................................... J a n . 2 N o n e N o n e

O k la h o m a ................................................... J a n . 3 9 0 N o n e
O r e g o n ......................................................... J a n . 9 N o n e N o n e
P e n n s y lv a n i a ............................................ J a n . 3 N o n e N o n e
P u e r t o  R i c o ............................................... J a n . 9 A p r. 3 0 a 2 0
R h o d e  i s la n d ............................................ J a n . 3 6 0 6 0

S o u t h  C a r o l i n a ...................................... Jan . 1 0 4 0 4 0
S o u t h  D a k o t a ......................................... J a n . 1 0 4 0 N o n e
T e n n e s s e ................................................... J a n . 1 0 9 0 5 0
T exa s  ............................................................ J a n . 1 0 1 4 0 3 0
U t a h ............................................................... . J a a  9 4 5 3 0
V e r m o n t ...................................................... J a n . 4 N o n e N o n e

V i r g i n i a ......................................................... J a n . 11 6 0 a ,g 3 0
W a s h in g t o n ............................................ J a n . 9  , 4 0 5 3 0 h
W e  s t  V i r g in ia ......................................... J a n . 11  6 0 a N o n e
W is c o n s in .................................................. . u n d e te rm in e d N o n e N o n e
W y o m in g .................................................. J a a  1 0 4 0 N o n e

u> v jy  be encoded ID Prrlimifsary session convenes in Oct fo'.lcwrvg e'ec
tt» 15 Oars aftpf ddoovit o f suDiecrs on governor's can tion of mcmters for organizational curacies 0<il in
IcJ Legislature cumen.ng itself — 10 day limit. t reduction oer mitred
Id) 60 legislative divs wittsn 85 calendar dJvt I9> limited to !0 diys
le) limitrd to 120 legislative cars during 2 war Dcnod ihl legislature mar convene itself vv.tts unlimited sots
Must »d)0um tv Mjv 22.1989 Itct agenda
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le g is la t iv e  O pe ra tion s , O rg an iz a t io n , and  
Procedures

The increase in the capacity and w illingness 
of leg is la tu res to deal with m odern societal 
problems has involved more than  changes in 
patterns o f representation. Leg is la tive o rgan i­
zation and procedures are constantly evol vtng. 
Many legislatures regu larly review the ir struc­
tures and procedures, often th rough a Ru le s 
Committee o r  on in terim  study. M any pro­
cedural changes in recent years have had the 
objective e ither ofopeningand fo rm aliz ing  the 
process and providing more in formation to both 
the publ ic and members of the legislative body, 
o r o f more effectively using leg is la tive  time.

Concern about leg islative use o f  tim e has 
been motivated by a t least two issues: How 
much time should a leg is la tu re spend in ses­
sion, and should it be considered ‘ 'fu ll-tim e" o r 
"part-tim e" in  nature? And, how can the leg­
islature most effectively use the tim e availab le 
and avoid the end-of-scssion logjam tha t occurs 
in many states7

L e n g t h  o f  L e g i s l a t i v e  S e s s i o n s
Twelve states place no lim it on  session 

length, while 32 operate with constitu tiona l 
lim its (two o f these, Colorado and Kansas, lim it 
only the second year), and six states (A rizona , 
Iowa, Nevada, Rhode Island, Tennessee and 
Vermont) have statutory or indirect lim itations 
jased on cutoffs in legislator's sa la ries  o r per 
liem  expense payments.
The argument about session lim itations often 

s couched in terras o f preserving the "citizen”  
la tu re  o f state legislatures, as opposed to 
leveloping “ p ro fessiona l"o r fu ll-tim e  leg is la ­
t e s  on the congressional model. T he re  is no 
luestion that the amount o f time spent in  ses- 
ion and the level o f compensation a ffect the 
omposition o f the membership o f the leg is la ­
t e  bodies. Many argue it is desirab le that the 
iredominant occupation o f members o f the leg- 
slature not be that o f “ legislator," but tha t leg- 
slative bodies represent a broad spectrum  o f 
ocations. However, the growing demands on 
la te  legislatures and the greater leg is la tive  
ole in policy in itia tion , budgeting and p ro ­
ram  oversight have increased the pressure on 
jg islative tim e
The 1930s and 1970s were a time o f e lim ina- 
on o r re laxation o f the lim its on leg is la tive  
issions. More recently, however, the re  has 
cen a mixed response to the question o f scs- 
on length. In 1984, A laska adopted a 120^ ay  
m it, replacing its previously un lim ited  eeB- 
ono. In  1982, Colorado adopted a lim it  o f 140 
ays fo r the second year o f the session, and in 
381, Washington included session lim itations 
hen it  moved from biennial to annua l ses- 
ons. In 1984, U lah  lengthened its sessions by

)  T h e  B o o k  o f  th e  S la t e s  1 9 8 8 - 8 9
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ten days per b ienn ium  when it changed from  
n 60-day (firs t year) 20 day (second year) system 
to 45  days per session. New Hampshire adopted 
annua l sessions effective in 1986 . Severa l le g ­
is la tu res , no tab ly  A rizona and Iowa, have 
lim ited  the ir sessions by leg is la tive ru le  o r 
statute. Movements to  adopt more restric tive  
session lim its  surface period ica lly . M ichigan 
has experienced several attempts to lim it  ses­
sions. M ontana held annua l sessions fo r one 
biennium in the 1970s. then returned to a b ien­
n ia l schedule. C o lo rado is considering fu r th e r 
lim ita tion s on session days and there  is  a 
serious proposal in  New Ham pshire to re tu rn  
to  b ienn ia l sessions.

“ F u l l  t im e "  L e g is la tu re s  and  L eg is la to rs

W hethe r a leg is la tu re  is fu ll time in n a tu re  
gene ra lly  can be measured by factors such as 
tim e spent in session, level o f compensation and 
occupational self-defin ition o f members. M ore ­
over, fu ll-t im e  leg is la tu res are lik e ly  to have a 
pattern b f considerable leg is la tor time spent in 
d istric t offices and a h igh  p rio rity  placed on 
constituent service functions.

The leg is la tu res o f C a lifo rn ia , Illin o is , M as­
sachusetts, M ichigan, New Jersey, New Y o rk , 
Ohio, P enn sy lvan ia  and  W isconsin have 
lengthy sessions, re la tive ly  high le g is la to r 
sa la ries and many members whose p rim ary oc­
cupation is " leg is la to r." None o f these states 
have constitutionally-im posed session lim ita ­
tions, a lthough both C a lifo rn ia  and W isconsin 
adopt a systematic schedule o f comm ittee and 
floo r activity , os well as recess periods a t the 
beginning o f  each biennium . Many o f the leg ­
is la tu res which have longer sessions meet on ly  
two o r th ree  days per week, while in  o th e r 
states w ith m oro restricted sessions, five- and 
six-day w ork weeks arc common. Several o f the 
medium-sized states spend as many actual days 
in session os do tho fu ll-t im e  leg is la tu res . 
Twenty-n ine le g is la tu re s  today have the 
authority to convene themselves in special ses­
sion w ithout being dependent on the governor.

The number of leg islators who define the ir oc­
cupation as " le g is la to r"  is increasing. An oc­
cupational survey o f state legislators conducted 
by the N ation a l Conference o f S ta te  L eg is la ­
tures in 1986 found tha t m ore than 60  percent 
o f the leg is la tors in  New York and Pennsy lva­
nia define th e ir occupation as " leg is lator," and 
more than h a lf  the le g is la to r  in  the M idd le 
A tlan tic states Bre fu ll-tim e. The study a lso  in ­
dicated tha t in la rg e r states the number o f

LEGISLATURES

"business owners" who are members o f the leg. 
islnt ure is much sm alle r than it is in the slates 
w ith more lim ited session lengths. Lawyer leg. 
is lators exist in greatest numbers in the South, 
w ith V irg in ia  having the la rgest number (45 
percent). In  u number o f states, members 
engaged in “ education" outnumber those com­
ing from  any other professional background. In ­
d iv idua ls engaged in "ag ricu ltu re ”  s t i ll are 
found in every leg is la tu re but are in  greatest 
number in the ru ra l Midwestern and mountain 
states. In  ran k  order, the la rgest occupational 
c a teg o rie s  a re  "a t to rn e y ”  (1 6  percent), 
"business owner”  (14 percent), " fu ll- t im e  leg. 
is la to r"  (11 percent), “a g ricu ltu ra l occupa­
tions”  (1 0  pcrcent)and "educator" (8  percent).

The category o f fu llt im e  leg is la to r would ex­
ceed 20  percent i f  those who lis t themselves as 
"re tired ," "hom em aker" or "studen t" were in ­
cluded. The increased time demands and com­
p lex ity  o f leg is la tive activ ity as w e ll as s trin ­
gent conflict o f in terest and disclosure laws 
have lik e ly  contributed to the continuing 
decline in lawyer leg is la tors. The number o f 
women and m inorities in the leg is la tu res con­
tinues to increase each b ienn ium . In  1987, 
1,157 o f the 7,461 state leg islators w ere female 
(1 5 .5  percent). The number o f women leg is la ­
tors is highest in New Hampshire, Colorado, 
Maine, Washington and Verm ont. Female 
representation is smallest in A labam a, Kentuc­
ky, Louisiana, M ississippi and Pennsy lvania. 
M inority membership in state legislatures now 
exceeds 400  »5.4 percent).



I U I tWUft ■̂ Ul I U U  I w

T tu n d x y , M a r c h  f i f w A n c b g n k g *  TlittM

Dll) J. Allen 

Publisher aim) Chairman

Hugh Cuoolngliom 
Editor William J. Tobin 

Editor, Editorial Page
Paul Jenkins 

Mumming Editor

6 0 th legislative day
TH E  ALASKA Lcgis 

lature is at the midway point 
today ol its 12M a y  Journey 
in Juneau..

A  number ol state legis­
lature* only meet for 60 day* 
a year —  or every other 
year, in some cases. But In 
Alaska, where the la waking 
job has been transformed by 
the legislators themselves 
into virtually a full-time oc­
cupation, the legislative ses­
sions last for four full 
months every year.

It’s a terrible waste of 
lime and money.

The job could be done an­
nually In hall the time. Most 
of the legislators will pri­
vately admit that, even if 
they won't say It publicly.

We have sung this same 
song many times over the 
years in these columns, and 
it's worth echoing the re­
frain one more time Just as a 
reminder that there Is a bet­
ter way to do things.

FIRST OF all, of course, 
there needs to be a commit­
ment on the part of the le­
gislative leadership to settle 
down to «  disciplined work 
schedule from the very first 
day of the session.

This legislature convened 
lest Jan. 8.

And in all kindness. not 
much has been accom­
plished.

Sure, there have been 
floor sessions and com­
mittee meetings and roll 
cells and bills and resolu­
tions Introduced by the 
score. There has been no end 
of political posturing and 
tugs-ol-war between the ma­
jority and the minority cau­
cuses and between Republi­
cans and Democrats.

But there has been little in 
the wav of productive ac­
complishment.

Nothing, really, worthy of 
two months of very, very ex. 
pensive operations.

In the old days —  and wo 
acknowledge that Issued of 
the territorial past cannot be 
likened to the challenges of

today — Alaska's lawmakers 
handled the legislative func­
tion In Just 90 day*, and ther 
only every other year.

We acknowledge, too, thai 
biennial sessions probably 
make no realistic sense.

But shorter annual ses- 
Klotvs certainly do —  SO day* 
at tbe maximum, and proba­
bly 60 day* every other year 
or so. There art, after nil, 
only a few more than 500,000 
people In Alaska —  and they 
require only eo much law­
making every year. And the 
governor and the admin- 
Istratlon do need time to try 
to run the state, wltlwut the 
legislature demanding their 
constant attention.

WHAT IS going to happen 
now is what happens every 
other year in Juneau.

The legislators are going 
to do everything they have to 
do In the next 60 days.

And the point Is perfectly 
clear to just ebout every­
body but the legislators 
themselves.

They could have skipped 
tbe first 00 days and started 
at what now la the midpoint 
of the session. And the re­
sult* would be exactly the 
same —  without millions of 
dollars being spent on staff, 
travel, tons of paper grind. 
Ing through the legislative 
print shop and all the other 
Items that make the legisla­
tive proces* one of the 
slate's most expensive oper­
ations.

The real fact Is that most 
of the work will bo done In 
the last <5 to 30 days of the 
session —  Ignoring the mad 
frenzy that will turn the leg- 
islatlve chambers and of­
fices into a mini asylum on 
the final two or thee days.

But let's thank heaven for 
smalt tavori. Betore the vot­
ers finally rose up In outrage 
and anger and forced law­
makers to accept a 1'20-day 
limit on the length of the ses- 
alonfl, legislaturea were run­
ning beyond the 160-day 
mark.

A N n in H A rtF
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Aloha, legislators
FOR SOME weekend food 

for thought, we offer a tidbit 
Of Information about the leg­islative process.

Not Alaska’s legislative 
process.Hawaii's.

Down in Iho 60th State, 
where prosperity blooms, there is a 60-day limit on the 
length of the annual legisla­tive session,

And the system works 
very well.

This year, the Hawaiian 
legislature convened on Jan. 
21, a Wednesday, and will ad­
journ — no ifs, onds or buts 
—on April 27, a Monday.

And midway through the se«lon — if you can believe such radical stuff — the le­
gislators of Hawaii took a mandatory five-day recess. 
It extended fr. m March 17 to March 23, and took all the 
lawmakers back to their 
borne districts and out of the 
pressure cooker for a little exposure once again to the 
reality of life.

HOW’S IT work? Just 
fine, say legislative leaders.Becatiw of the deadlines 
imposed to meet the OCkiay 
requirement, one influential senator from Honolulu says, mem bars of the Hawaii 
House and Senate are forced 
to concentrate on priority is­sues.

They aren’t inundated by 
hundreds and hundreds of 
pieces of legislation, because 
the members know the prac­
tice of papering the record

with campaign bills is coun­
terproductive to an effective session.

At the start of each ses­
sion, the president of the Senate ana the speaker of 
the House — this year, the respective posts are held by 
Sen. Richard S.H. Wong and 
Rep. Richard A. Kawakami 
— sign off on a schedule that everybody abides by until 
adjournment comes.

AMONG OTHER things, these rules provide that no 
new bill can be Introduced 
after the 22nd day of the ses­
sion. Period. End Of discus­sion. In other words, just a 
little more than one-third of the session can be used for bill introduction — and just 
about a full two-thirds for 
consideration of the leg­islation that has been put on the table.

And not all of those bills 
hang around until the very end.

Throughout the 60-day pe­
riod, there are checkpoints 
along the way. I f  bills don't 
clear those hurdles, they’re 
deed ducks,That’s how the major, pri­ority Items get handled in 
due order, with time fo r de­liberation and thoughtful 
consideration.

Why can’t Alaska legisla­
tors get the me-uage that there is a better way to do 
business — and they don't have to reinvent the wheel to 
get there?

MAR-18-1996 14:30 9074654844 P. 09
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ALASKAN OWNED AND OPERATED SINCE 1919

SHORTENING THE LEGISLATURE

Put' lid on at 75 days
W HEN IT COMES to reforms that would im- prove the way the state of Alaska functions, 

put high on tie list a reduction In the length 
of time the Legislature stays in eeaokn every year.

The new suggestion is for a 75-day limit.Let's endorse that, and urge ail Alukans to think in 
that time frame.

Clearly it will take a voter revolt to reduce the length of 
legislative session, because lawmakers themselves will 
never do bo on their own. They Uke being in session for 
four months each year, and they cultivate the appearance of working full time— complete with full-time staffs and 
offices—tbs other eight months of the year.

And before the people of the state brought enough pro . sure to bear to force a Ubday limit qn the annual ses­
sions, tbe legislators were (Mighted to stay in Juneau for much longer periods of thne—more'than 160 days cn 
three occasions, in fact.

« • . r.
THAT KIND OF time spent legisla ting each year for a half a million pecpte Is a frightful disgrace.
So, too, la 120 dayi each year.
The truth is, and mart legMatoni will privately ac­

knowledge the reality, nothing much is accomplished in 
the first 30 days of any session—and often not much in 00, 
besides a great deal of pasturing and pandering to each 
other's egos.And while the legislators axe in Juneau, dotng whatever 
they do to occupy the time, the wheels of government es­
sentially stop turning.The result is that for th.ro months at the start of every year, the administrative departments of government — 
which are supposed to be running things—drop every­thing else and concentrate on being at the beck and call of 
the lawmakers.Then once the Legislature has adjourned, the adminis­
trative branches of government spend tbe next three 
months trying to figure out what happened to them os a 
result of legislative actions—and changing regulations and whatnot to conform to changes in the law. Not a 
whole lot of progressive actions are accomplished during this part of the year.

By the time the last three months are at hand, the ad­
ministrative offices have to nan getting ready for the next legislative session — spending three months budding their deieneea or trying to concoct arguments In favor of some new program or spending plan.

ITS NO WONDER that the state winds up naningin circles, accomplishing little for the good of the pecpfe— 
but spending an enormous amount of doUms tn the pro­cress.

The governor—whoever tbe governor might be—has. 
little time to develop programs end to effectuate leader­
ship goals. Juneau’s whole attention is on the legislators —not on the administration and the governor, charged by 
the Alaska Constitution to lead and direct the mate's wel­
fare and future.

Walter J. HIckel, who now occupies the governor's of. 
fice, has endorsed die 75-day legislative UmlL He recog- • nixes there is much to be done and that huge challenge* 
ore out there—with great opportunities awaiting if only tbe state could focus on the goals.The one-third-of-year legislative session Indeed can be 
shortened. But H will take action by the voters—speaking 
loudly and with force—to make it happen.

T T

Speaking out

to p e r GmbovrtklClymor
Q. Should the Alaska UgWatare’s L2d-day session be fur­
ther reduced to a 75-day Hmltf

•  "Yes. They need to reduce the length. They're taking 
too long. I think 75 days is sufficient time for them to 
legislate.” —Chi ora Ctymer, Kodiak

‘Yes. I*, takes them too long to make decisions.”
— Nga Lopez, Anchorage

• "Yea. I always feel it takes them too long to mako 
decisions. I think wa need to reduce the session.”

— Sue Grabowrid, Anchorage

MAR-18-1996 14:32 9074S54B44 P. 10
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LEGAL PROVISIONS
Regular sessions Special sessions

Legislature convenes Limitation on Lefislaiurc may Limitation an
^  Sra/r or other jurisdiction Year Month Day length of session (a) Legislature may call determinesubject leniib o j session
Alabama................. Annual Jan.Apr.Feb.

2nd Tues. (b) 3rd Tues. (c.d) 1st Tuei. (e)
30 L in 105 C No Yes (0 12 L in 30 C

Ala»ki.................... Annual Jan.Jan. 3rd Mon. (c) 2nd Mon. (e) 120 C CS) Dy 2/3 vote of members Yes <h) 30 C

Arizona................... Annual Jan. 2nd Mon. (•) By petition, 2/3 members, each house Yes(b) None
Arkamai................ Bicnnial- odd year Jan. 2nd Mon. 60 CUt) No ** Yes (f.i) (j)

California................ (k) Jan. 1st Mon. (d) None No No None
Colorado................ Annual Jan. 2nd Wed. 120 C fly rcqucsl, 2/3 member*, each bouse Yes (h) None
Connecticut . . . . . . . Annual (1) Jan.Feb. Wed. after 1st Mon. (m) Wed. after 1st Mon. (n) (o) Yes (P) (P) None (q)

Delaware................ Annual Jan. 2nd Tues. June 30 Joint call, presiding officers, bolh houses Yes None
Florida................... Annual Feb. Tues. after 1st Mon. (d) 60 C (g) Joint call, presiding officers, both houses Yes 20 C (g)
Georgia................... Annual Jan. 2nd Mon. 40 L By petition. 3/J members, eaeh house Ye.(h) (0
Hawaii................... Annual Jan. 3rd Wed. 60 L (g) Dy pelillon, 2/3 members, eaeh house Yes 30 L (|)
Idaho ..................... Annual Jan. Mon. on or nearest 9th day None No No 20 C
Illlnol*.................... Annual Jan. 2nd Wed. None Joint call, presiding officers, both houses Ye.<h) None
Indiana...... ............ Annual Jan. 2nd Mon. (d,s) odd-61 L or Apr. 30; evcn*30 L or Mar. IS No Yes 30 L or -10 C

Iowa...................... Annual Jan. 2nd Mon. (I) By petition, 2/J members, both houses Yes <h) None
Kansas ................... Annual Jan. 2nd Mon. odd-None; cven-90 C (|) Petition to governor of 2/3 members, each houic Yes None

Kentucky .............. niennial- even yr. Jin. Tues. after 1st Mon. (d) 60 L (u) No No None

Louisiana........... Annual Mar.Apr. last Mon. (d.m) last Mon. (1, n) odd-60 L In 85 C; even-30 L In 45 C By pelllti t, majority, each house Yes(h) 30 C

Maine ...... .......... . (k.t) Dec.Jan. 1st Wed. (b)Wed. after 1st Tues. (n) 3rd Wed. of June (f) 3rd Wed. of April (x) Joint call, presiding officers, with content of majority of members of each political party, each house
Yes (h) None

Maryland................ Annua! Jan. 2nd Wed. 90 C (g) By petition, majority, each house Yes 30 C
Massachusetts.......... Annual Jan. 1st Wed. None By petition (v) Yes None

See footnotes at end of (able.
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LEGISLATIVE SESSIONS: LEGAL PROVISIONS— Continued

If m11

Renuhr sessions
legislature convenes Legislature may determine subject

’ Limitation on length of session
State or other jurisdiction Year Month Day length oj session (a) Legislature may callMichigan ................ Annual Jan. 2nd Wed. (d) None No No NoneMinnesota.............. (w) Jan. Tues. after 1st Mon. (m) 120 L or 1st Mon. after 3rd Sat. In May (w) No Yes None

Mississippi.............. Annual Jan. Tues. after 1st Mon. 125 C (g.x); 90 C (g,x) No No NoneMissouri.................. Annual Jan. Wed. after 1st Mon. May 30 ny petition, 3/4 members, each house Yes 30 C (y)Montana.................. Biennial- odd yr. Jan. 1st Mon. 90 L (g) By petition, majority, each house Yes None
Nebraska................ Annual Jan. Wed. after 1st Mon. odd-90 L (g); cvcn-60 L (g) By petition, 2/3 members, each house Yes NoneNevada................... Diennial- odd yr. Jan. 3rd Mon. 60 C (1) No No 20 C (1)
New Hampshire...... Annual Jan. Wed. after Isl Tues. (d) 45 L lly 2/3 vole of members, each house Yes 15 L (t)New Jersey.............. Annual Jan. 2nd Tues. None By petition, majority, each house Yes NoneNew Mexico............. Annual (1) Jan. 3rd Tues. odd-60 C; even-30 C By petition, 3/5 members, each house Yes (h) 30 CNew York .............. Annual Jan. Wed. after 1st Mon. None By petition, 2/3 members, each house Yes (h) NoneNorth Carolina........ (w) Jan. 3rd Wed. after 2nd Mon.(m) None By petition, 3/5 members, each house Yes NoneNorth Dakota......... Biennial- odd yr. Jan. Tues. after Jan. 3, but not later than Jan. II (d) fiO L (?) No Yes None
Ohio...................... Annual Jan. Isl Mon. None Joint call, presiding officers, both houses Yes NoneOklahoma .............. Annual Feb. 1st Mon. (aa) 160 C By 2/3 vole of members, each house Yes (h) NoneOregon................... Biennial' odd yr. Jan. 2nd Mon. None By petition, majority, each house Yes None
Pennsylvania........... Annual Jan. Isl Tues. None By petition, majority, each house No NoneRhode Island........... Annual Jan. 1st Tues. 60 L(l) No No NoneSouth Carolina........ Annual Jan. 2nd Tues. (d) 1st Thurs. in June (g) No Yes NoneSouth Dakota.......... Annual Jan. 2nd Tues, odd-40 L; even-35 L No No NoneTennessee................ (w) Jan. (bb> 90 L <0 By petition, 2/3 members, each house Yes 30 L (I)Texas...................... Biennial- odd yr. Jan. 2nd Tues. 140 C No No 30 C
Utah...................... Annual Jan. 2nd Mon. 45 C No No 3 VVermont.................. (w) Jan. Wed. after 1st Mon. (m) None No Yes NoneVirginia.: ................ Annual Jan. 2nd Wed. odd-30 C (g); evcn-60 C (g) By petition, 2/3 members, each house Yes None

LEGISLATIVE SESSIONS: LEGAL PROVISIONS—C on tln uod

Regular sessions Snceial sessions
1.egnhture convenes

Slots or other jurisdiction Year Month Day
Limitation on length of session (a) Legislature may call

Legislature may Limitation on determine length ofsubject session
Washington .. 
Wot Virginia

Annual
Annual

Jan.
Feb.Jan.

2nd Mon.
2nd Wed. (c.d) 2nd Wed. (c)

odd-105 C; cven-60 C 
60 C (g)

lly vole, 2/) members, each house Yes 30 C
fly petition, 3/5 members, each house Yes (a) None
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South Carolina . 
South Dakota .. 
Tennessee 
Tun .
Utah .........
Vermont.........
Virginia.........

Ai.huuI Jan. Ill Tuci. 60 L (i) No No
none

Annual Jan. 2nd Tuci. (d) III Thun. In June (,) No Yes NoneAnnual Jin. 2nd Tuci. odd-40 L; even-]} L No No None(w) Jan. Cbb) ML(I) 0y petition, 2/3 members, each house Yes 30 L (1) 
30 C

IllennUI- odd yr. Jan. 2nd Tuci. 140 C No No
Annual Jan. 2nd Mon. 45 C No No 30 C<w) Jan. Wed. ificc In Mon, (m) None No YesAnnual Jin. 2nd Wed. odd-30 C (ft); even-60 C(n) By petition, 2/3 members, each house Yes

LEGISLATIVE SESSIONS: LEGAL PROVISIONS—C on tln uod

11 .i.i
" f ? w

Reyilor sessions Special u'uioni
Legislature convenes Legislature may determine subjectStale ur other jurisdiction Year Month Day length of session (a) Legislature may call length of session

Washington............ Annual Jan. 2nd Mon. odd-105 C; even-60 C Uy vote, 2/3 members, each house Yes 30 C
West Virginia Annual Feb.Jan. 2nd Wed. (c.d) 2nd Wed. (e) 60 C (g) Uy petition, 3/5 members, each house Yes (cc) None

Wisconsin............. Annual (dd) Jan. 1st Mon. (m) None No No None
Wjoming................ Annual (1) Jan.Feb. 2nd Tues. (m) 3rd Mon. (n) odd-40 L; even-20 L No Yes None

Oisl. of Columbia...... (ce) Jan, 2nd day None
American Samoa ... Annual Jan.July 2nd Mon. 2nd Mon. 45 L 45 L No No None

Guam ................... Annual Jun. 2nd Mon. iff) None No No None
No. Mariana Islands . Annual (*c> (d.gg) 90 L (be) Upon tequcst of presiding officers, both houses Yes(h) IOC

Puerto Rico............. Annual Jan. 2nd Mon. Apr. 30 (g) No No 20 C
U.S. Virgin Islands . Annual Jan. 2nd Mon. 75 L No No ISC

Sources. Slate constitutions anJ statutes.Note: Some legislature} will also reconvene after normal session to consider bills vetoed by governor. Connecticut—if governor vetoes any bill, secretary of state must reconvene General Assembly on second Monday after the last day on which governor is cither authorised to transmit or has transmitted every bill with his objections, whichever occurs first; General Assembly must adjourn sine me not later than three days after its reconvening. Hawaii—legislature may reconvene on 45th day after odjournmenl sine die, m special session, without cull. I.ouisiana—legislature meets in a maximum five-day veto session on the 40ih day after final adjournment. Missouri—if governor returns any bill on or after the fifth day before the last day on which legislature may consider bills (in even-numbered years), legislature au­tomatically reconvenes on first Wednesday following the second Monday in September for a maximum IOC session. New Jersey—legislature meets in special session (without call or petition) to act on bills returned by governor on 45tli day after sine die adjournment of (he regular session; if the second year expires before the 45th day. the day preceding the end of the legislative year. Utah—if 2/3 of the mem­bers of each house favor reconvening to consider vetoed bills, a maximum five-day session is set by the presiding officers. Virginia—legislature reconvenes on sixth Wednesday after adjournment for a maxi­mum three-day session (may be extended to seven days upon vole of majority of members elected to each house). Washington—upon petition of 2/3 of the members of each house, legislature meets 45 days after adjournment for a maximum five-day session.A'ey:C — Calendar dayL — Legislative day (in some states, called a session day or workday; definition may vary slightly, however, generally refers to any day on which cither house of the legislature is in session)(a) Applies to each year unless otherwise indicated.(b) General election year (quadrennial election year).(c) Year after quadrennial election.(d) Legal provision for organizational session prior lo staled convening dale. Alabama—in the year after quadrennial election, on the second Tuesday in January for IOC. California—In the even-numbered, general election year, on fust Monday in December for an organizational session, tcccss until the first Monday in January of the odd-numbered year. Florida—in general election year, 14th day after elec­tion. Indiana—third Tuesday after first Monday in November. Kentucky—In odd-nuinbered year, Tues­day after first Monday in January for 10 L. Louisiana—in year after general election, second Monday

in January, not to exceed 3 L. Michigan—held in odd-numbered year. New Hampshire—in cvcn-numbcrcd year, first Wednesday in December. North Dakota—in December. South Carolina—in even-numbered year, Tuesday after certification of election of its members for a maximum thrcc-day session. West Virginia—in year after general election, on second Wednesday in January. No. Mariana Islands—in year after general election, second Monday in January.(e) Other years.(0 Uy 2/3 vote each house.(g) Session may be extended by vote or members in both houses. Alaska: 2/3 vole for 10-day exten­sion. Arkanoi: 2/3 vote. Florida: 3/5 vole. Hawaii: petition of 2/3 membership for maximum 15-day extension. Kansas: 7/3 vote. Maine: 2/3 vote for maximum 10 L. Maryland: 3/5 vole for maximum 30 C. Mississippi: 2/3 vote for JO C extension, no limit on number of extensions. Nebraska: 4/5 vole. South Carolina: 2/3 vote. Virginia: 2/3 vote for 30 C extension. Wcsl Virginia: 2/3 vote (or if budget bill hat not been acted upon three days before session dull, governor issues proclamation extending ses­sion). Puerto Rico: joint resolution.(h) Only if legislature convenes itself. Special sessions called by the legislature are unlimited in scope in Arizona, Georgia, Maine, and New Mexico.(i) No constitutional or statutory provision; however, legislative rules require that regular sessions ad­journ no later than Saturday of the week during which the 100th day nf the session falls.0) After governor's business has been disposed of, members may remain in session up to IS C by o 2/3 vote of both houses.(k) Regular sessions begin after general election, in December of even-numbered year. In California, legislature meets In December for an organizational session, recesses until the first Monday in January of the odd-numbered year and continues in session until Nov. 30 of next even-numbered year. In Maine, session which begins In December of general election year runs into the following year (odd-numbered); second session begins in next even-numbered year.(I) Second session limited to consideration of specific types of legislation. Connecticut—individual legis­lators may only introduce bills of a fiscal nature, emergency legislation and bills raised by committees. Louisiana—fiscal matters. Maine—budgetary matters; legislation in the governor's call; emergency legis­lation; legislation referred to committees for study. New Mexico—budgets, appropriations and revenue bills; bills drawn pursuant to governor's message; vetoed bills. Wyoming—budget bil's.(m) Odd-numbcred ycais.
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(n) Even-numbered years.(oi Odd-numbered years—not taler than Wednesday after first Monday in June; even-numbered years— not later than Wednesday after first Monday in May.(p) Constitution provides for regular session convening dates and allows that sessions may also be held **. . .at such other limes as the General Assembly shall judge necessary." Call by majority of legislators is implied.(q) Upon completion of business.(r) Limited to 40 L unless extended by 3/5 vote and approved by the governor, except in cases of im- pcachmcnt proceedings.(s) Legislators may reconvene at any lime after organizational meeting; however, second Monday in January is the final date by which regular session must be in protrss.(t) Indirect limitation; usually restrictions on legislator's pay, per diem, or daily allowance.(u) May not extend beyond April 15.(v) Joint rules provide for Ihe submission of a written statement requesting special session by a speci­fied number of members of each chamber.(w) Legal provision for session in odd-numbered year; however, legislature may divide, and in prac­tice has divided, to meet in even-numbered years as well.(x) 90 C sessions every year, except the first year of a gubernatorial administration during which Ihe

legislative session runs for 125 C.(y) 30 C if called by legislature; 60 C if called by governor,(z) No legislative day is shorter than a natural day.(aa) Odd number years will include a regular session commencing on the first Tuesday after the first Monday in January and recessing not later than the first Monday in February of that year. Limited con­stitutional duties can be performed.(bb) Commencement of regular session depends on concluding dale of organizational session. Legis­lature meets, In odd-numbered year, on second Tuesday in January for a maximum 15 C organizational session, then returns on the Tuesday following the conclusion of the organizational session.(cc) According to a 1955 attorney general's opinion, when the legislature has petitioned to Ihe gover­nor to be called into session, it may then act on any matter.(dd) The legislature, by joint resolution, establishes the session schedule of activity for the remainder of the biennium at the beginning of the odd-numbered year.(ec) Each Council period begins on January 2 of each odd-numbered year and ends on January I of the following odd-numbered year.(ff) Legislature meets on the first Monday of each month following its Initial session In January. (Kg) 60 L before April I and 30 L after July 31.
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S P O N S O R  S T A T E M E N T  
H J R  4 0

P r o p o s in g  a n  a m e n d m e n t  to  th e  C o n s t itu t io n  o f  th e  S ta te  o f  A la s k a  
r e p e a lin g  p r o v is io n s  e s t a b l is h in g  a n d  r e la t in g  to  

th e  b u d g e t  re se rv e  fu n d .

The peop le o f Alaska were m isled  in 1990 w hen  they were persuaded to 
approve an am endm ent to their constitution that created the constitutional 
budget reserve fund (CBR) in Article IX, Sec. 17.

T he sponsors and proponents o f the CBR argued that the legislature should  
not be trusted w ith  the anticipated w indfalls from negotiated settlem ents o f  
back o il tax and royalty disputes, estimated at that tim e to be about $3 b illion . 
Their statem ent in the voters' pam phlet supporting the ballot m easure put 
heavy em phasis on cutting the budget, reducing state spending, and getting  
state spendin g  under control.

In reality, the CBR has accom plished none o f this. Instead, it has helped  
increase state spendin g by com pelling m ajority and m inority m em bers o f  the 
legislature to w ork out deals to obtain the necessary 3/4 vote to gain access to 
the CBR. Rather than save w indfalls, the CBR has becom e a hold ing pen for 
the w ind falls, a sidetrack on the w ay to state spending.

Here are the m ain reasons w hy the voters o f A laska should  revisit th is issue  
and support the repeal of the CBR:

First, the lik elih ood  that this issue w ill have a negative effect on perm anent 
fund d iv idends is quite high. Why? Because the legislature is supposed to 
consider all other sources of rev en u e-in c lu d in g  the earnings o f the 
perm anent fu n d -b efore  it accesses the CBR by an appropriation for annual 
state spending. The legislature has chosen not to tap thosf. other revenue 
sources, but has instead bypassed them to get to the CBR.

If the court orders the state to pay back to the CBR the am ount that has been  
borrowed, w hich could be as much as $2 b illion  by the end of this year, the



impact on the d ividends could be m uch quicker and deeper than anyone 
m ight want.

Second, the language of the CBR am endm ent is confusing, vague, and open  
to m isinterpretation. The leg isla tive history o f th is am endm ent is nearly 
totally lacking, so the intended m eanings of the words and phrases used in  it 
are not know n. This has led, so far, to two law suits and two suprem e court 
decisions that, w h ile  they have m oved the debate along, have also left m any  
questions up in the air. And more court challenges are being readied.

Third, the CBR could have a devastating impact on the cash flo w  o f the state. 
W hile not m any Alaskans realize it, the general fund ran dry tw ice last year 
and had to be bolstered by borrowed m oneys from other accounts. This 
problem  prom ises to get worse as o il revenues drop. T his is particularly acute 
at the first part of the fiscal year, w hen demand on the state treasury is 
traditionally at its highest.

Finally, the fact that the legislature has borrowed from the CBR and not 
bothered to pay it back has created a conflict w ith  another constitutional 
mandate, that o f not a llow ing deficit spending. Article IX, Sec. 10 requires 
that any state debts incurred by  borrowing "shall be paid before the end of the 
next fiscal year." W hile w e m ight argue over h ow  academic it is  to ow e a debt 
to ourselves, a court w ould lik e ly  order the m on ey to be repaid.

For all these reasons, the legislature should approve HJR 40 and put the 
question of the ineffective and potentially disastrous CBR on the general 
election ballot fcr the voters to repeal.
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T R A V E L 0 0 0 0 0 0
C O N T R A C T U A L 0 2.2* 0 0 0 0
SUPPLIES 0 0 0 0 0 0
E Q U I P M E N T 0 0 0 0 0 0
L A N D  & 0 0 0 0 0 0
G R A N T S . 0 0 0 0 0 0
M I S C E L L A N E O U S 0 0 0 0 0 0
T O T A L 0 2 .2* 0 0 0 0

C A P I T A L

R E V E N U E

F U N D I N G :
1002 Federal 0 0 0 0 0 0
1003 G F  Match 0 0 0 0 0 0
1004 G F 0 0 0 0 0 0
1005 GF/Proeram 0 0 0 0 0 0
1006 G F / M H T I A 0 0 0 0 0 0
O T H E R 0 0 0 0 0 0
T O T A L 0 2 .2* 0 0 0 0
POSITIONS:

F U L L - T I M E 0 0 0 0 0 0
P A R T - T I M E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

Estimate of current year (FY95) impact: 0

A N A L Y S I S :  (Attach a separate page if necessary. )*ThIs figure covers cost of inclusion of 
information about this issue in the Official Elections Pamphlet as required b y  A S  15.58, and 
programming for counting of votes cast on the measure. However, only 4 measures can be 
printed on^a single ballot card. Should U^sjngasure require printing an additional ballot
card, the fiscal impact would be 53.4.

Prepared by: David Koivun i e m j ^ c t h t e H f f h ^ t Q E ^  Phone: 465-4611 
Division: Division of Elections A Date:

Approved by  Commissioner: Lt. ____
Agency: Office of the Lt. Governor Date: U / j . - ' t i 'P R EP A R ER  T O  P R O V ID E  A L L  D IST R IB U T IO N  C O P IE S T O  G O V E R N O R 'S L E G IS L A T IV E  O F F IC EFor fu rth e r  distribution information call the G overnor's Legislative O fficeRev 12/93 Page l  of 1



REPRESENTATIVE M AY 15 • J  K \  15 1 5M I6 9  
7 |ft W .4 T H .S l lT E h 5 0  

ANCHORAGE. V K W WTERRY MARTIN
CHAIRMAN 

BUDGET &. AUDIT COMMTITEE
JAN 1 5 -M A Y  15 4A5-J7KJ 

STATE CAPITO L 
JUNEAU. AK WHOM 182M EM BER 

HOUSE FINANCE COM M ITTEE HOME JJJ-AMO 
355 DONNA DR IVE , #11 
ANCHORAGE, A K  99504

M EM O R A N D U M April 6, 1995

TO: A ll H ouse o f Representative M em bers

FROM: R epresentative Terry M artin, Chairman

Legislative Budget and A udit C om m ittee

SUBJECT: C onstitutional Budget Reserve Fund

I have sponsored  HJR 40 w liich w ill repeal the C onstitutional Budget Reserve  

Fund (Article IX, Section 17). The resolution is currently in the H ouse State 

Affairs C om m ittee, and in addition to needing a tw o-thirds vote o f approval 

in  the H ouse and Senate, it w ill require approval by the voters at the 1996 
general election .

Attached for your inform ation are tw o reports recently com piled regarding  

the C onstitutional Budget Reserve (CBR).

The first item  is a m em o from  m y staff answ ering som e basic questions  

regarding current issues on  the CBR.

Second is a report produced by the Departm ent o f Law in response to 

questions regarding lu n d s "available for appropriation", and "funds available  

for appropriation w ith in  the general fund". The positions that are stated for 

each fund are based up on  the Alaska Suprem e Court's decision  in Halford v. 

H icksl in its findings regarding HB 58 from last session.

It is  m y fee lin g  that the inform ation and statem ents posed  in these reports 

h elp  to illustrate som e o f the m any problem s the CBR has created in  the 

budget process.



M E M O R A N D U M A p r i l  6 ,1 9 9 5
T O :  R e p r e s e n t a t iv e  T e r r y  M a r t i n ,  C h a i r m a n

L e g is la t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e

F R O M :  J o h n  B i t n e y ,  C o m m i t t e e ^ a ^

S U B J E C T :  Q u e s t io n s  R e g a r d in g  Q m & t i t u n o n a l  B u d g e t  R e s e r v e  F u n d

Y o u  h a v e  a s k e d  m e  t o  p r o v i d e  s o m e  i n f o r m a t i o n  i n  r e s p o n s e  t o  q u e s t io n s  
r e g a r d i n g  t h e  C o n s t i t u t i o n a l  B u d g e t  R e s e r v e  F u n d  ( A la s k a  C o n s t i t u t i o n  A r t i c l e  
DC, S e c . 1 7 ) .

1 )  H o w  m u c h  i s  c u r r e n t l y  i n  t h e  C o n s t i t u t i o n a l  B u d g e t  R e s e r v e  F u n d  (C B R F )?

T h e  c u r r e n t  b a la n c e  (a s  o f  M a r c h  1 4  p e r  D e p t ,  o f  R e v e n u e )  o f  t h e  C B R F  is  
$ 1 ,3 7 3 ,1 0 0 ,0 0 0 .

T h e  p r o je c t e d  b a la n c e  t o  b e  a v a i la b le  o n  J u n e  3 0  is  $ 1 ,6 3 4 ,9 0 0 ,0 0 0 . (S ee  
a t t a c h m e n t  # 1 )

2 )  H o w  m u c h  is  c u r r e n t l y  b o r r o w e d  f r o m  th e  C B R F ?

T h e  t o t a l  l i a b i l i t y  t o  t h e  G e n e r a l  F u n d  f o r  a m o u n t s  a p p r o p r i a t e d  f r o m  t h e  C B R F  
f o r  F Y 9 4  is  $ 1 ,4 1 8 ,7 7 4 ,4 4 4  (s e e  a t t a c h m e n t  # 2 ) .

A s  o f  M a r c h  2 3 ,  t h e  e s t im a t e d  a m o u n t  t o  b e  a p p r o p r i a t e d  f r o m  t h e  C B R F  d u r i n g  
F Y 9 5  is  $ 2 1 0 ,1 0 0 ,0 0 0 .

3 )  H o w  m u c h  i n t e r e s t  is  g e n e r a te d  i n  t h e  C B R F ?

A r t i c l e  DC, S e c . 1 7 (a )  s ta te s ,  i n  p a r t ,  " M o n e y  i n  t h e  b u d g e t  r e s e r v e  f u n d  s h a l l  b e  
i n v e s t e d  s o  a s  t o  y i e l d  c o m p e t i t i v e  m a r k e t  r a te s  t o  t h e  f u n d . "

T h e  C B R F  is  in v e s t e d  b y  t h e  D e p a r tm e n t  o f  R e v e n u e  w i t h i n  t h e  G e n e r a l  
I n v e s tm e n t  A c c o u n t .  I n v e s tm e n t s  f o r  th e  C B R F  a r e  s e p a r a t e ly  a c c o u n t e d  f o r  
s in c e  t h e  m a n a g e m e n t  o f  th e s e  f u n d s  h a v e  d i f f e r e n t  p u r p o s e s  t h a n  o t h e r  
i n v e s tm e n t s  f o r  s u c h  t h in g s  a s  g e n e r a l  f u n d  d o l la r s .  F o r  e x a m p le ,  g e n e r a l  f u n d  
d o l l a r s  w o u l d  r e q u i r e  s h o r t e r  t e r m  in v e s tm e n t s  s in c e  t h e y  m a y  h a v e  t o  b e  
l i q u i d a t e d  o n  s h o r t  n o t i c e  i n  o r d e r  t o  c o v e r  s ta te  c a s h  r e q u i r e m e n t s .  O n  t h e  
o t h e r  h a n d ,  t h e  n e e d  t o  l i q u i d a t e  C B R F  in v e s tm e n t s  is  m u c h  m o r e  p r e d ic t a b le ,  
a n d  a s  s u c h ,  l o n g e r  t e r m  in v e s tm e n t s  c a n  b e  m a d e .

• p*g* i *



T h e  i n t e r e s t  f o r  t h e  c . d R F  is  c o m p u t e d  o n  a  m o n t h l y  b a s is .  T h e  perio d ic  ra te  o f 
r e t u r n  1 f o r  t h e  C B R F  is  4 .1 3  p e r c e n t .

4 )  W h o  is  r e s p o n s ib le  f o r  t h e  in t e r e s t  t h a t  is  e a r n e d  o r  s h o u ld  b e  e a r n e d  t h a t  w a s  
b o r r o w e d  f r o m  t h e  C B R F ?  H o w  m u c h  is  c u r r e n t l y  i n  t h e  b o r r o w e d  s t a t u s  a n d  
in t e r e s t  t h a t  s h o u l d  h a v e  b e e n  a c c o u n t e d  fo r ?

A t  t h e  M a r c h  2 3  m e e t in g  o f  t h e  L e g is la t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  
( L B & A ) ,  R e p r e s e n t a t iv e  B u n d e  p o s e d  t h is  q u e s t io n  t o  t h e  D e p a r tm e n t  o f  
A d m i n i s t r a t i o n .  I n  r e s p o n s e ,  J im  B a ld w i n  f r o m  th e  D e p a r tm e n t  o f  L a w  s ta te d  
t h a t  w h i l e  m o n e y  is  b o r r o w e d  f r o m  t h e  C B R F  t o  c o v e r  c a s h  f l o w  p r o b le m s ,  n o  
i n t e r e s t  is  o w e d  b a c k  t o  t h e  C B R F  f o r  t h e  p e r i o d  o f  t im e  t h a t  c a s h  t r a n s f e r s  w e r e  
m a d e  t o  c o v e r  t h e  g e n e r a l  f u n d .

A t  t h i s  p o i n t ,  a p p r o x im a t e l y  $ 5 0  m i l l i o n  h a s  b e e n  b o r r o w e d  f r o m  t h e  C B R F  i n  
F Y 9 5  t o  c o v e r  c a s h  f l o w  p r o b le m s .  I t  is  a n t i c ip a t e d  t h a t  m o r e  w i l l  b e  b o r r o w e d  
a t  t h e  e n d  o f  F Y 9 5  i n  o r d e r  t o  c o v e r  t h e  f i s c a l  y e a r  e n d  d e f i c i t  T h e  e x a c t  a m o u n t  
b o r r o w e d  f o r  F Y 9 5  f r o m  t h e  C B R F  w i l l  b e  s h o w n  i n  t h e  s t a t e ’s  A n n u a l  F in a n c ia l  
R e p o r t  t h a t  is  u s u a l l y  c o m p le t e d  i n  D e c e m b e r .

5 )  W h a t  is  t h e  " s w e e p " ?  W h e n  d o e s  i t  t a k e  p la c e  a n d  w h a t  is  t h e  im p a c t  t o  
G e n e r a l  F u n d  c a s h  f l o w ?

A r t i c l e  I X ,  S e c . 1 7 ( d )  s ta te s ;

If an appropriation is  m ade from the budget reserve fund, until the am ount 
appropriated is repaid, the am ount o f m oney in the general fund available for 
appropriation at the end o f each succeeding fiscal year shall be deposited  in the 
b u d get reserve fund.

U n le s s  t h e  l e g is l a t u r e  a p p r o p r ia t e s  $ 1 .4  b i l l i o n  t o  r e p a y  t h e  C B R F  ( I  w o u l d  a d d  
t h a t  t h i s  i s  v e r y  u n l i k e l y  t o  h a p p e n ) ,  t h e  D e p a r tm e n t  o f  A d m i n i s t r a t i o n  w i l l  
im p le m e n t  t h e  S e c . 1 7 ( d )  la n g u a g e  b y  a u t o m a t i c a l l y  " s w e e p in g "  a l l  g e n e r a l  f u n d  
b a la n c e s  o n  J u l y  1 , 1 9 9 5  i n t o  t h e  C B R F . W h i l e  t h is  w i l l  c e r t a i n l y  n o t  f u l l y  m e e t  
t h e  $ 1 .4  b i l l i o n  " d e b t " ,  i t s  im p a c t  o n  g e n e r a l  f u n d  c a s h  f l o w  c o u ld  b e  m u c h  m o r e  
s e r io u s .

A s  d is c u s s e d  a t  t h e  3 / 2 3 / 9 5  L B & A  m e e t in g ,  t h e  s ta te  g e n e r a l  f u n d  w a s  i n  a  d e f i c i t  
b a la n c e  la s t  y e a r  d u r i n g  A u g u s t  a n d  S e p te m b e r .  D u r i n g  th e s e  m o n t h s ,  c a s h

1 Since the investment returns for CBRF are reported on a monthly basis, a periodic rate of return is used 
rather than an annual rate of return. Periodic rates reflect that the return rate will vary on a month by 
month basis.
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n e e d s  o f  t h e  s t a t e  a r e  a n n u a l l y  a t  t h e  h ig h e s t  p o i n t  f o r  th e  f i s c a l  y e a r .  W h e n  th e  
c a s h  a v a i l a b l e  i n  t h e  u n r e s t r i c t e d  g e n e r a l  f u n d  a c c o u n t  w a s  u n a b le  t o  c o v e r  s ta te  
c a s h  n e e d s  a t  t h e  t im e ,  b a la n c e s  i n  o t h e r  g e n e r a l  f u n d  g r o u p  a c c o u n t s  w e r e  u s e d  
t o  m a i n t a i n  s t a t e  c a s h  f l o w .

I n  t h e  e v e n t  t h e  D e p a r tm e n t  o f  A d m in i s t r a t i o n  im p le m e n t s  S e c . 1 7 ( d )  a n d  
" s w e e p s "  a l l  a v a i l a b le  g e n e r a l  f u n d  b a la n c e s  i n t o  t h e  C B R F  o n  J u l y  1 ,  t h i s  w i l l  
r e m o v e  t h e  c a s h  a v a i l a b le  i n  th e s e  o t h e r  g e n e r a l  f u n d  a c c o u n t s  t h a t  h a s  b e e n  
u s e d  i n  t h e  p a s t  t o  c o v e r  g e n e r a l  f u n d  c a s h  s h o r t f a l l s .  P le a s e  n o t e  t h a t  th e s e  
a c c o u n t s  a r e  b e in g  s w e p t  a t  t h e  b e g in n in g  o f  t h e  p e r i o d  w h e r e  c a s h  f l o w  n e e d s  
a r e  a t  t h e i r  h ig h e s t  p o i n t  f o r  t h e  f i s c a l  y e a r .

6 )  S h o u ld  w e  r e p e a l  S e c . 1 7 . A r t  IX ?

O b v i o u s l y  t h is  q u e s t i o n  is  a  c a l l  o n  t h e  p a r t  o f  t h e  l e g is la t u r e  a n d  t h e  c i t iz e n s  o f  
A la s k a .

T o  a c c o m p l i s h  a  r e p e a l ,  t h e  le g is la t u r e  w o u l d  h a v e  t o  a p p r o v e  a  c o n s t i t u t i o n a l  
a m e n d m e n t  w i t h  a  r e s o lu t i o n  p a s s e d  b y  t w o - t h i r d s  o f  b o t h  b o d ie s .  T h e  v o t e r s  
w o u l d  t h e n  h a v e  t o  a p p r o v e  t h is  a m e n d m e n t  a t  t h e  n e x t  g e n e r a l  e le c t io n  
s c h e d u le d  f o r  N o v e m b e r  o f  1 9 9 6 .

R e p r e s e n t a t i v e  M a r t i n ,  t h e  C o n s t i t u t i o n a l  B u d g e t  R e s e r v e  F u n d  h a s  b e e n  t h e  
s o u r c e  o f  c o n t r o v e r s y  a n d  c o n f u s io n  s in c e  i t s  i n i t i a l  p a s s a g e . F i r s t ,  t h e  r e v i e w  
a n d  d r a f t i n g  p r o c e s s  w i t h i n  t h e  le g is la t u r e  w a s  f l a w e d .  T h e  r e s o l u t i o n  t h a t  
c r e a t e d  t h e  C B R F  w a s  o n l y  a  p a r t  o f  a  m u c h  l a r g e r  p a c k a g e  n e g o t ia t e d  b e tw e e n  
t h e  H o u s e  a n d  S e n a te ,  a n d  m o s t  o f  t h e  r e c o r d  o f  t h e  d is c u s s io n  fo c u s e s  o n  t h e  
o t h e r  p a r t s  o f  t h e  p a c k a g e .  I n  t h e  e n d ,  o n l y  t h e  C B R F  la n g u a g e  r e m a in e d ,  b u t  
t h e r e  w a s  l i t t l e  d is c u s s io n  o r  e x p la n a t i o n  o f  h o w  t h e  la n g u a g e  w o r k e d  o r  h o w  i t  
s h o u l d  b e  im p le m e n t e d .  ( M u c h  o f  t h e  d is c u s s io n  r e g a r d i n g  t h e  f i n a l  la n g u a g e  
t h a t  w a s  a d o p t e d  o c c u r r e d  a t  a  v e r y  la t e  h o u r  o n  t h e  f i n a l  n i g h t  o f  t h e  1 9 9 0  
l e g i s l a t i v e  s e s s io n . )

T h e  r e s u l t  h a s  b e e n  a  s e c t io n  i n  o u r  c o n s t i t u t i o n  t h a t  i s  c o n f u s i n g  a n d  
u n w o r k a b l e .  I t  h a s  m a d e  t h e  p r o c e s s  o f  w r i t i n g  a  b u d g e t  f o r  s t a t e  o p e r a t i o n s  
m o r e  d i f f i c u l t  a n d  m o r e  p o l i t i c i z e d .  I t  is  c o n c e iv a b le  t h a t ,  a s  t h e  p r o c e s s  e v o lv e s ,  
t h e  c o s t  o f  o b t a i n i n g  a  t h r e e - q u a r t e r  v o t e  w i l l  in c r e a s e  a s  a v a i l a b l e  n o n - C B R F  
r e s e r v e  a c c o u n t s  a n d  o t h e r  o p t i o n s  d e c re a s e .  T h is  w o u l d  l i k e l y  r e s u l t  i n  
s u b s t a n t i a l l y  m o r e  u n n e c e s s a r y  s ta te  s p e n d in g ,  h a r d l y  t h e  r e s u l t  t h e  p e o p le  
e n v i s i o n e d  w h e n  t h e y  p a s s e d  t h e  C B R F  a m e n d m e n t  i n  1 9 9 0 .
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C ons titu tio na l Budget Reserve Analysis

Balance as o f 6/30/94 per the FY94 Annual Financial Report 613.5

To General Fund. Section 39(c). Ch 3. FSSLA 94 (estimated, to balance FY95) 
Assuming S16.55/bbl.. DOR March Market Forecast

(141.4)

O il Sc Gas Litigation. Section 40. Ch 3. FSSLA 94 (68.7)

O il Sc Gas Litigation, Section 22(a), Ch 3, FSSLA 94 (11.3)

To Mental Health Trust Fund, Ch 6. FSSLA 94 (130.3)

Additional Settlements. FY95 to date as of March 14. 1995. per Dept o f Revenue (1) 1.373.1

Projected 6/30/95 Available Balance (2) 1,634.9

To General Fund, estimated, tn balance FY96 revenues and expenditures
Assuming DOR Fall Forecast, FY96 Base Case @ S16.72/bbl. and the Knowles FY96 Request

(541.8)

BP Settlement, 12/31/95 payment 350.0

Projected 6/30/96 Available Balance (2) 1,443.1

(1) Sources:

Date Taxpayer Amount (3)

July, 1994 Phillips Petroleum SI 7.4 million

September. 1994 A R C O  Alaska, Inc. S92.4 million

September, 1994 Phillips Petroleum SI 2.9 million

September, 1994 Texaco.Inc. S6.7 million

October, 1994 Unocal $14.2 million

October. 1994 Exxon Corporation S 154.5 million

October, 1994 Mapco $72.6 million

November, 1994 BP Exploration Alaska S700.0 million (4)

November, 1994 A R C O  Alaska $265.2 million

March, 1995 A R C O  Alaska (NGLs) S37.2 million

FY95 Year-to-date Total as of 3/21/95 $1,373.1 million

(2) The projected 6/30/95 and 6/30/96 balances do not include the repayment 

receivable from the general fund (SI,418.8 million as of 6/30/94).

(3) The amounts shown are approximate, actual settlement receipts posted to the 

Constitutional Budget Reserve may be slightly different.

(4) The $1,400.0 million BP Settlement calls for additional payments of $350.0 million 

each in FY96 and FY97.
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