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IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

B Y  T H E  H O U S E  J U D I C I A R Y  C O M M IT T E E
Offered:Referred:
Sponsor(s): R E P R E S E N T A T IV E S  T O O H E Y , Kelly

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to violations of municipal ordinances and regulations, and to 

civil penalties for violation of municipal ordinances by juveniles."

CS FOR HOUSE BILL NO. 474(JUD)

[I
3 ! BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
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*  S e c t io n  1 . A S  2 9 .1 0 .2 0 0  is amended by add ing a new paragraph to read:
( 5 4 )  A S  2 9 .2 5 .0 7 0 (e ) (n o tice  o f  o rd inance en fo rcem ent against a

m in o r ).
*  S e c . 2. A S  2 9 .2 5 .0 7 0 (b )  is amended to read:

(b ) The m unic ipality o r an aggrieved person m ay institute a c iv il action against 
a  person w ho v io la tes an ord inance, including a minor as provided in AS 47.10.145. 
In  add ition  to in junctive and com pensatory re lie f, a c iv i l pena lty not to exceed $ 1 ,0 0 0  
m ay  be im posed  fo r  each v io la tion . An action to en jo in  a v io la tion  may be brought 
no tw ith stand ing  the ava ilab ility  o f  any o the r rem edy . On app lication  fo r  in junctive 
r e l i e f  and a fin d ing  o f  a v io la tion  o r a threatened v io la t io n , the superio r cou rt sha ll 
g ran t the in junction . E ach  day that a v io la t io n  o f  an o rd inance continues constitutes
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a separate v io la t ion .
*  Sec . 3 . A S  2 9 .2 5 .0 7 0  is amended by adding new subsections to read :

(e ) The munic ipality shall provide written notice to the com m iss ioner o f  health 
and soc ia l serv ices o r  to the com m iss ioner’ s designee o f  the com m encem ent o f  a c iv il 
en fo rcem en t action fo r  the v io la tion  o f  an ordinance under (b ) o f  th is section against 
a m in o r. U n le ss  the com m issioner and the municipality negotia te an agreement 
m ak ing  o th e r arrangements to satis fy the ob liga tion imposed cn the m un ic ipa lity  by 
this subsection , the municipality m ay p rov ide notice by m ailing a copy o f  the citation 
o r  o ther document setting out the notice o f  the commencement o f  the c iv il en forcement 
action . T h is  subsection applies to hom e ru le  and general law  m un ic ipa lities .

( f )  In  this section, "m ino r" means a person under 18 years o f  age.
*  Sec . 4 . A S  4 7 .1 0  is amended by adding a new section to read:

Sec . 4 7 .1 0 .1 4 5 . C IV IL  P E N A L T IE S  F O R  V IO L A T IO N  O F  M U N IC IP A L  
O R D IN A N C E S , (a ) Except as otherw ise provided in this section, the en forcem ent o f  
a  c iv i l pena lty  under AS 2 9 .2 5 .0 7 0 (b ) against a m inor fo r  v io la t io n  o f  a m unic ipa l 
o rd inance sh a ll be heard in the d istrict court in the same m anner as fo r  s im ila r 
a llegation s brought against an adult, except that the m inor’ s parent, guardian, o r  legal 
custodian sh a ll be present at a ll proceedings.

(b ) A llegation s against a m ino r fo r  a c iv il penalty under a munic ipal ordinance 
m ay be assigned to a hearing o ffic e r fo r  reso lu tion , i f  p rov ided  fo r  by munic ipal 
ord inance .

(c ) An action fo r  a c iv il penalty filed  against a m inor under this section does 
not g ive rise  to the righ t to a tria l by ju r y  o r  to counsel appointed at pub lic  expense.

CSHB 474(JUD) -2-
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'-unuimiec: March 1J, 1996 FURTH ER  REFERRALS:

Date of Committee Action: 3 / W ? g .

I’he JUDICIARY Committee considered:

HOUSE BILL NO. 474

HB 474

VIOLATIONS OF MUNICIPAL ORDINANCES & REGS

‘An Act relating to violations of municipal ordinances and regulations; and amending the definition of the jurisdiction 
of the superior court and the Department of Health and Social Services over delinquent minors to add a further 
exclusion from that jurisdiction for a minor's violation of a municipal ordinance or regulation that is punishable as an 
nfraction or violation, and making a related technical amendment to that jurisdictional definition.”
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STATE OF ALASKA 
1996 LEGISLATIVE SESSION }
Revision Date: !
Title:

\ F I S C A L  N O T E
BEJ.NO. HB 474

Juvenile infractions

Sponsor: Rep. Toohey 4-
Dept. Affected: Alaska Court System

BRU: Trial Courts_________Component: _________________________Requestor House Judiciary COMPONENT SERIAL NO. 768

Expenditures/Revenues
OPERATING EXPENDITURES FY 97 FY 98 FY 93 FYOO FY 01 , FY 02
PERSONAL SERVICE3 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LANDS STRUCTURES 
GRANTS & CLAIMS 
MISCELLANEOUS

49.1 49.1 49.1 49.1 49.1 49.1

1
1

1

TOTAL OPERATING 49.1 j 49.1 49.1 49.1 49.1 49.1

CAPfFAL EXPENDITURES

CHANGE IN REVENUES ( )

1002 Federal Receipts
1003 GF Match
1004 GF
1005GF/Program Receipts 
1037GF/Mental Health 
Other

49.1 49.1 49.1 49.1 49.1 49.1

1

TOTAL 49.1 49.1 49.1 49.1 49.1 4J.1

Estimate of any current year (FY 96) cost: None >_

P o s it io n s
Fu ll-T im e :
P a r t-T im e 2 .0 2 .0 2 .0 2 .0 2 .0 2 .0
T em porary I 1ANALYSIS: (Attach a separate page If necessary)

1See attached fiscal analysis.
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Alaska Court System
Fiscal Analysis
HB 4 7 4

HB 474 amends AS 47.10.010(b), to provide that if a juvenile is cited for a 
noncriminal offense under a municipal ordinance for which a conviction cannot result 
in incarceration or the loss of a valuable license and for which a fine schedule has 
been established under AS 29.25.070(a), the juvenile will be charged, prosecuted and 
sentenced in district court in the same manner as an adult.

It is anticipated that the major municipalities will create infractions specific to 
juveniles, such as curfew infractions. It is also anticipated that municipalities will 
create juvenile infraction substitutes for many existing crimes such as vandalism and 
shoplifting. The citations which are contested will come before the court system. 
Based upon statistics generated during the first two months of Anchorage's complex 
civil curfew system, and the per capita rate at which adults are charged with 
misdemeanors, this note assumes that HB 474 will generate 6000 citations per year 
statewide. Noncontested citations may be paid directly to the municipalities; 
however, defendants may contest citations or enter guilty pleas at court. Thus, many 
persons subject to this section will come before a district judge and/or pay citations 
through the court's accounting system. This note assumes that one-third of juvenile 
citations will be run through the court system; this is the rate at which the courts deal 
w ith  other municipal citations. It should be kept in mind that the rate at which 
juveniles contest citations will depend on the size of fines set by the municipalities in 
the fine schedule.
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Alaska Court System
Fiscal Analysis
HB 474

Personal Services 

Positions

Court Clerk II, range 10A, PPT, 8 months, Anchorage/statewide 

Committing Magistrate, range 22B, PPT, Anchorage/statewide, 3 months 

Overtime for In-Court Clerks at range 12A for additional trials ^

L  ^
{Estimated Total Cost s

I

I

Salary Benefits

516,008

13,815

56,800

3.667

549,08 9

iismi
$22,808, ) 

17,482 

8,800

r

i
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CS FOR HOUSE BILL NO. 474( )
IN  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A  

N IN E T E E N T H  L E G IS L A T U R E  - S E C O N D  SE S S IO N

B YO ffered:Referred:
S p on so rs): R E P R E S E N T A T IV E S  T O O H E Y , KellyA BILL FOR AN ACT ENTITLED "An Act relating to violations of municipal ordinances and regulations, and to civil penalties for violation of municipal ordinances by juveniles."BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:* Section 1. A S 2 9 .1 0 .2 0 0  is amended by adding a new  paragraph to read:

( 5 4 )  A S  2 9 .2 5 .0 7 0 (e )  (notice o f  ord inance en fo rcem ent against a
m in o r ).* Sec. 2. A S  2 9 .2 5 .0 7 0 (b )  is amended to read:

(b ) The municipality o r an aggrieved person may institute a c iv il action against 
a person who v io la tes an ord inance, including a minor as provided in A S  47.10.145. 
In  add ition  to in junctive and com pensatory re lie f, a  c iv il pena lty not to exceed $ 1 ,0 0 0  
m ay be im posed  fo r  each v io la t ion . An action to en jo in  a v io la tion  m ay be brought 
no tw ith stand ing  the av a ila b ility  o f  any other rem edy. On app lication fo r  in junctive 
r e l ie f  and a fin d ing  o f  a v io la t ion  o r  a threatened v io la t io n , the superio r cou rt sh a ll 
g ran t the in junction . Each day that a v io la tion  o f  an ord inance continues constitutes

-1- CSHB 474( )
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a separate v io la t ion .
*  S ec . 3. A S 2 9 .2 5 .0 7 0  is amended by adding new subsections to read:

(e ) The m un ic ipa lity sha ll provide written notice to the com m iss ioner o f  health 
and socia l services o r  to the commissioner's designee o f  the com m encem ent o f  a c iv il 
en fo rcem ent action fo r  the v io la tion  o f  an ordinance under (b ) o f  th is section against 
a  m ino r. U n less the com m iss ioner and the m un ic ipa lity negotiate an agreem ent 
m ak ing  o th e r arrangem ents to satisfy the ob ligation im posed on the m un ic ip a lity  by 
this subsection , the m un ic ipa lity  may provide notice by m ailing  a copy o f  the citation 
o r  other document setting out the notice o f  the commencement o f  the c iv il en fo rcem ent 
action . T h is  subsection app lies to home ru le and general law  m un ic ipa litie s .

( 0  In  this section , "m ino r" means a person under 18 yea rs o f  age.
*  S e c . 4. A S 4 7 .1 0  is amended by adding a new section to read:

Sec . 4 7 .1 0 .1 4 5 . C IV IL  P E N A LT IE S  F O R  V IO L A T IO N  O F  M U N IC IP A L  
O R D IN A N C E S , (a ) Except as otherwise provided in this section , the en fo rcem ent o f  
a c iv i l pena lty  under A S  2 9 .2 5 .0 7 0 (b ) against a m inor f o r  v io la t io n  o f  a m un ic ipa l 
o rd inance sh a ll be heard in the district court in the same m anner as fo r  s im ila r 
a llegation s brought against an adult, except that the m inor's parent, guard ian , o r  lega l 
custod ian sh a ll be present at a ll proceedings.

(b ) A llegations against a m inor fo r  a c iv il penalty under a municipal ord inance 
m ay be assigned to a hearing o ffic e r fo r  reso lu tion , i f  p rov ided  f o r  by m un ic ipa l 
o rd inance .

(c ) A n action fo r  a c iv il penalty Filed against a m ino r under this section does 
no t g ive rise to the righ t to a tria l by ju ry  o r to counsel appointed at pub lic  expense.

WORK DRAFT WORK DRAFT WORK DRAFT
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Slate  C a p ito l Ju n e a u , A K  99801-1182

T O :  R e p r e s e n t a t i v e  B r i a n  P o r t e r
J u d i c i a r y  C o m m i t t e e

F R O M :  R e p r e s e n t a t i v e  C y n t h i a  T o o h e y  V- A *
D A T E :  M a r c h  1 2 ,  1 9 9 6

R E :  R e q u e s t  f o r  h e a r i n g  H o u s e  B i l l  4 7 4 ,  " A n  A c t  r e l a t i n g  t o
v i o l a t i o n s  o f  m u n i c i p a l  o r d i n a n c e s  a n d  r e g u la t i o n s ;  a n d  
a m e n d i n g  t h e  d e f i n i t i o n  o f  t h e  J u r i s d i c t i o n  o f  t h e  s u p e r i o r  
c o u r t  a n d  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  
o v e r  d e l i n q u e n t  m i n o r s  t o  a d d  a  f a r t h e r  e x c lu s i o n  f r o m  
t h a t  J u r i s d i c t i o n  f o r  a  m i n o r ' s  v i o l a t i o n  o f  a  m u n i c i p a l  
o r d i n a n c e  o r  r e g u l a t i o n  t h a t  i a  p u n i s h a b le  a s  a n  i n f r a c t i o n  
o r  v i o l a t i o n ,  a n d  m a k i n g  a  r e l a t e d  t e c h n i c a l  a m e n d m e n t  t o  
t h a t  J u r i s d i c t i o n a l  d e f i n i t i o n "

I  r e s p e c t f u l l y  r e q u e s t  t h a t ,  a t  y o u r  e a r l i e s t  c o n v e n i e n c e ,  t h e  a b o v e ­
r e f e r e n c e d  b i l l  b e  s c h e d u le d  f o r  h e a r i n g  i n  y o u r  c o m m i t t e e

A t t a c h e d  h e r e w i t h  a r e :

S p o n s o r  s t a t e m e n t  
Z e r o  f i s c a l  n o t e s  
S e c t i o n a l  A n a ly s i s  
L e t t e r s  o f  s u p p o r t

I t  i s  a n t i c i p a t e d  t h a t  t h e  A d m in i s t r a t i o n  w i l l  o p p o s e  t h i s  b i l l .  T h e  
D e p a r t m e n t  o f  L a w  a n d  t h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  
t e s t i f i e d  a g a in s t  i t .

A  t e le c o n f e r e n c e  t o  t h e  A n c h o r a g e  L IO  a n d  o n e  o f f - s i t e  i n  A n c h o r a g e  i s  
r e q u e s t e d .

P l e a s e  c o n t a c t  M a r v e e n  a t  e x t e n s i o n  6 8 2 0  i f  y o u  h a v e  a n y  q u e s t i o n s .  
Y o u r  c o n s i d e r a t i o n  o f  t h i s  r e q u e s t  i s  a p p r e c i a t e d .  T h a n k  „  >u.

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  r e q u e s t .  P le a s e  c o n t a c t  
M a r v e e n  C o g g in s  a t  e x t e n s i o n  6 8 2 0  i f  y o u  h a v e  a n y  q u e s t i o n s .

I N T E R I M  A D D R E S S :  716 West 4th Avenue, Suite 330, Anchorage, 99501-2133
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Alaska State Legislature
HOUSE OF REPRESENTATIVES

REPRESENTATIVE CYNTHIA TOOHEY 

DISTRICT 13

State Capitol
Juneau, AK 9V80I-I182

S P O N S O R  S T A T E M E N T  

H O U S E  B I L L  4 7 4

" A n  A c t  r e l a t i n g  t o  v i o l a t i o n s  o f  m u n i c i p a l  o r d i n a n c e *  a n d  r e g u l a t i o n s ;  
a n d  a m e n d i n g  t h e  d e f i n i t i o n  o f  t h e  j u r i s d i c t i o n  o f  t h e  s u p e r i o r  c o u r t  

a n d  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  o v e r  d e l i n q u e n t  
m i n o r s  t o  a d d  a  f u r t h e r  e x c lu s i o n  f r o m  t h a t  J u r i s d i c t i o n  f o r  a  m i n o r ' s  

v i o l a t i o n  o f  a  m u n i c i p a l  o r d i n a n c e  o r  r e g u la t i o n  t h a t  i s  p u n i s h a b le  a s  a n  
i n f r a c t i o n  o r  v i o l a t i o n ,  a n d  m a k i n g  a  r e la t e d  t e c h n i c a l  a m e n d m e n t  t o

t h a t  j u r i s d i c t i o n a l  d e f i n i t i o n "

W e  h e a r  m o r e  a n d  m o r e  f r e q u e n t l y  a b o u t  t h e  n e e d  to  im p r o v e  t h e  
j u v e n i l e  j u s t i c e  s y s t e m  i n  A la s k a .  D u e  t o  t h e  i n c r e a s e d  n u m b e r  o f  
s e r i o u s  o f f e n s e s  b y  J u v e n i l e s ,  s o m e  o f  t h e  l e s s  s e r i o u s  v i o l a t i o n s  a n d  
i n f r a c t i o n s ,  i n  r e a l i t y ,  o f f e r  n o  c o n s e q u e n c e s .  T h a t  i s  t h e  w r o n g  
m e s s a g e  t o  s e n d  t o  a  j u v e n i l e  o f f e n d e r .

A c c o r d i n g  t o  t h e  A n c h o r a g e  P o l i c e  D e p a r t m e n t ,  J u v e n i le  o f f e n d e r s  
h a v e  b e c o m e  i n c r e a s i n g l y  d a n g e r o u s  a n d  i n c r e a s i n g ly  b l a t a n t  r e g a r d i n g  
t h e i r  o f f e n s e s  w i t h  t h e  k n o w le d g e  t h a t  t h e  s y s t e m  c a n  d o  v e r y  l i t t l e  t o  
t h e m .

H o u s e  B i l l  4 7 4  w o u ld  e x p a n d  t h e  J u r i s d i c t i o n  o f  a  m u n i c i p a l i t y  t o  a l l o w  
t h e  m u n i c i p a l i t y  t o  r e s p o n d  t o  a  v i o l a t i o n  o r  i n f r a c t i o n  o f  a n  o r d i n a n c e  
o r  r e g u la t i o n .  F o r  v i o l a t i o n s  o f  o r d i n a n c e s  o r  i n f r a c t i o n s  w h i c h  a r e  
p u n i s h a b l e  b y  o n l y  a  f i n e .  J u v e n i le s  w o u ld  b e  t r e a t e d  as a d u l t s .

T h e  e x p a n s i o n  o f  J u r i s d i c t i o n  w o u ld  e n a b le  j u v e n i l e s  t o  r e a l i z e  t h e r e  
a r e  c o n s e q u e n c e s  t o  a l l  w r o n g f u l  a c t s .  T h i s  r e a l i z a t i o n  m a y  h e lp  t o  
p r e v e n t  J u v e n i l e s  f r o m  p r o g r e s s i n g  t o  m o r e  s e r i o u s  o f f e n s e s .

Y o u r  s u p p o r t  w o u ld  b e  a p p r e c i a t e d .



L E G A L  S E R V IC E S

(907) 465-3867 or 465-2450
FAX (907) 465-2029
M ail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES  
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street. Su ite 409
Juneau , A laska 99801-2105

M E M O R A N D U M February 10, 1 9 96

SUBJECT: H ouse B i l l  4 7 4 . re la ting  to v io la tions o f  m un ic ipa l o rd inance and 
regu la tions -- sectiona l ana lys is (W o rk  O rde r N o . 9 - L S 1555VC)TO:

FROM: 96

H ou se  B i l l 4 7 4  w as prepared in  response to a request from  the M un ic ip a lity  o f  A nchorage 
to am end state law  re lating to d isposition  o f  o ffenses invo lv ing  m inors. The prem ises fo r  the 
c h an g e s -p ro se cu tio n  o f  m ino rs  fo r  certa in o ffen ses in the same m anner as a d u lt s -  
necessitates a b road e r treatm ent than w hat m ay have o rig in a lly  been intended.

T he b i l l  is best exp la ined  b a ck -to -fron t.

B i l l  sec tion  3 : U su a lly  under state law , when a m ino r is charged w ith v io la t io n  o f  a crim ina l 
o ffe n se  under state o r  m un ic ipa l law , the m inor is not prosecuted but the matter is addressed 
and d isposed o f  under statutes ap p lic ab le  to ju v e n ile  o ffenders . A S  4 7 .1 0 .0 1 0 (b )  lists a set 
o f  excep tions to th is treatment, dec la ring  that fo r  the o ffenses there lis ted , the m in o r w i ll be 
charged , prosecuted, and sentenced in the same m anner as an adult. Th is b ill section expands 
that lis t to inc lude v io la t io n s  o f  o rd inances and regu lations o f  m un ic ipa litie s fo r  which the 
pun ishm en t fo r  the v io la t io n  is o n ly  paym en t o f  a fin e  and im position  o f  no o the r pena lty . 
The in se rtion , in  the b i l l section , on  lin e s  18 and 19 o f  page 2 is a c o n fo rm ing  change.

B i l l  sec tion  2 : T h is  section am ends the p rov is ion  o f  the M un ic ipa l C ode , A S  2 9 , in which 
is set ou t the au tho rity  o f  m un ic ipa litie s to regulate conduct and en fo rce its enactments. Th is 
sec tion  attempts to  d iffe ren tia te  c ircum stances under which one m ay be charged w ith 
v io la t io n  o f  an ord inance w ithou t im pos ing  a corresponding ob lig a tion  on  the m un ic ipa lity  
to p ro v id e  fo r  a ju r y  tria l o r, in  p rop e r circum stances, court-appointed leg a l counse l. The 
d is tin c tion  is d raw n on  the basis o f  w hether the m unicipality's enactment q u a lifie s  o r  does 
no t q u a li fy  as a "m in o r o ffe n se " ; i f  a  m in o r o ffen se , then tria l on  the v io la t io n  need not 
in v o lv e  a ju r y  n o r is there an  ob lig a tio n  fo r  the court to appoint leg a l counse l. The 
characteristics o f  a "m in o r o ffe n se " are iden tified  in a D  ‘.strict C ou rt C rim in a l R u le , R u le  8. 
T h e  am endm en t m ade by th is b i l l sec tion  thus identifies the characteristics o f  a m in o r 
o f fe n s e ; i f  the m un ic ipa lity 's enactm ent meets those characteristics, the m atter m ay be



d isposed  o f  as a m in o r o ffen se  under the app lic ab le  court ru le ; i f  it does not, then a rguab ly  
the de fendan t is en titled  to tria l by ju ry  and, i f  app licab le , court appointed counse l.Bill sec tion  1 : U nde r the state’s Code o f  C rim ina l Procedure, AS 12, g ene ra lly  the c rim ina l 
law s o f  the state app licab le  to m isdemeanors are app licab le a lso to v io lations and in fractions. 
See A S  1 2 .8 0 .0 4 0 . H ow ever, there are excep tions , identified by cross-re fe rence appearing 
in A S  1 2 .8 0 .0 4 0 . T h is  b ill section adds the add itiona l p rovisions o f  b i ll section 2  to the 
c ross-re fe renced  exceptions. The intent is to m ake the point that, as an exception to the state 
law s o th e rw ise  app lic ab le  to v io la tion s and in frac tion s , when a m un ic ipa lity  punishes an 
o rd in an ce  as a v io la t io n  o r in frac tion  and the pun ishm ent qua lifies the conduct's treatm ent 
as a m in o r o ffe n se , the exceptions from  required ju r y  tria l and court appointed counsel app ly .

Representative Cynthia Toohey
February 10, 1996
Page 2
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M u n i c i p a l i t y
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Rick Mf/siram. M a y o r

i ii' i k  i: o r  n i i i  m i  n k  i i *.m . .m a .\.m »i : r
February 9, 1996

Representative Cynthia Toohev 
A laska State Legislature 
State Capito l 
Juneau, A K  99801-1182

Re: H . B . 474

Dear Representative Toohey:

Thank you fo r sponsoring H. B . 474 , regarding the jurisdiction o f  
municipalities over certain juvenile  infractions.

This b i ll o ffers an important re form  to the way in which juvenile crim inal 
activity is addressed.

Attached is an issue summary supporting the need fo r the proposed change.

Thank you  again fo r sponsoring this legislation. I f  we can o ffe r further 
in form ation, please let me know.

Sincere ly,

T im  Rogers
Legislative Program Coordinator



M U N IC IP A L IT Y  O F  A N C H O RA G E  
P U B L IC  SA FE T Y  P A R T N E R SH IP  P R O G R A M  

L E G IS L A T IV E  ISSU ES

Allow municipalities to respond to less serious juvenile behavior by 
expanding its jurisdiction to include the ability to subject juvenile 
offenders to civil infractions and/or mediation

Early intervention has been proven an effective means o f  changing young 
people ’ s attitudes and behaviors. Because the current juvenile justice 
system is overwhelmed with serious offenses and offenders, many offenders 
who begin with low er leve l or less dangerous conduct receive no 
meaningful consequences until they graduate to the higher level.

According to the 1994 Anchorage Police Department Annual Report, 
juven ile  arrests have increased 66%  since 1990. Juvenile offenders have 
become increasingly dangerous and increasingly blatant regarding their 
offenses in the knowledge that the system can do very little to them.

Recognizing this situation, the Municipality o f Anchorage would like the 
ability to respond to less serious juvenile behavior by expanding its 
ju risd iction to include the ability to subject juvenile offenders to civil 
infractions and/or mediation. This w ill allow the juven ile  justice system to 
focus on the more serious criminal acuvity while assuring that juvenile 
offenders o f  less serious offenses receive more immediate consequences fo r 
their actions.

SUPPORT



A ncho rag e
C h a m b e r  o f  C o m m e rc e

M e m b e rs : H o u s e  C o m m u n ity  &  R eg io n a l A f fa ir s  C om m ittee  
A l A u s te rm a n  &  Iv a n  Iv a n  - C o -C h a irs  
F a x : 1 -9 0 7 -4 6 5 -4 5 8 9

D e a r  C om m it te e  M em be rs :

T h e  A n c h o ra g e  C h am b e r o f  C om m e rc e  C r im e  P re v e n tio n  C om m itte e  h a s  w o rk e d  
w ith  th e  M u n ic ip a lity  o f  A n c h o ra g e  o n  a c r im in a l ju stice package. T h e  c h am b e r 
h a s  p a s s e d  R e s o lu t io n  9 5 / 9 6 -5  s u p p o r t in g  th e  M un ic ip a lity ’s e ffo rts  o n  c r im in a l 
ju s t ic e  re fo rm .

I t  is  o u r  u n d e rs ta n d in g  that H B  4 7 4  a n d  H B  4 7 5  add re ss  pa rt o f  the c r im in a l 
ju s t ic e  re fo rm  p ackage . W e  w o u ld  l ik e  to  e n c ou ra g e  passage o f  b o th  b i l ls .

W e  ap p re c ia te  the s p ir it  o f  c o o p e ra t io n  b e tw een  the L eg is la tu re  and the 
M u n ic ip a li ty . T he  ch am be r a p p la u d s  y o u r  w o rk  on  reduc ing  c rim e . P le a s e  le t u s 
k n o w  i f  th e  ch am be r can be o r a n y  assis tance .

A g a in , w e  en cou rag e  the p a ssag e  o f  H B  4 7 4  a n d  H B  475. T hank y o u  fo r  y o u r  
c o n s id e ra t io n .

February 28,1996

S in c e re ly ,

C a r o l H e y m a n  
P re s id e n t

cc. R ep re se n  tive  C yn th ia  T o o h e y
B ob  B a ile y , ch a ir , A n ch o ra g e  C h am b e r C rim e  P re ven tion  C om m it te e

441 W est Sth Avenue, Suite 300, Anchorage, Alorka 99501*2309 (907) 272*2401 F A X  (907) 272*4117
Founded 19J5
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I
I C S FO R  H O U SE B IL L  NO. 479(JUD)

IN  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A•I
I N IN E T E E N T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N
• I! B Y  T H E  H O U S E  J U D I C I A R Y  C O M M IT T E E( O ffered:|| Referred:

Sponsor(s): R E P R E S E N T A T IV E  G .D A V IS A B IL LFO R  AN A C T  EN TITLED  ,"A n Act relating to civil liability for injuries or death resulting from equine activities."
B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F TH E ST A T E  O F  A L A S K A :

i ;* Section 1. A S  0 9 .6 5  is amended by adding a new section to read: t
Sec . 0 9 .6 5 .1 4 5 . IM M U N IT Y  F O R  IN JU R IE S  R E S U L T IN G  F R O M  E Q U IN E  

A C n v m E S .  (a ) E xcept as p rovided in (b ) o f  this section, a person , and the personal 
rep resen tative o f  a pe rson , w ho su ffe rs  an in ju ry  o r death resu lting  f ro m  an inheren t

i
r is k  o f  an equine ac tiv ity  m ay not re cove r c iv i l damages from  an equ ine activ ity 
sp onso r, an equine p ro fe ss ion a l, o r  an equine ow ner.

(b ) T h is section does not a ffe c t a c iv i l action f o r  dam ages resu lting  from
(1 )  g ross negligence o r  reckless o r  intentional m isconduct o f  the e q u in e 1

activ ity  sp onso r, equine p ro fess iona l, o r  equine owner, o r  agents o r  em p loyees o f  the
I |

equ ine ac tiv ity  sponso r, equine p ro fe ss ion a l, o r  equine ow ner;
( 2 )  a dangerous latent cond ition  that is know n o r  sh ou ld  have been

9-LSI630\G*

-1- CSHB 479(JLD)
N e w  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  3 R A C X E T E D ]



3 n

* 1
2

know n  to the equine activity sp onso r, equine p ro fe ss ion a l, o r  equ ine ow ne r and fo r  
which warning s i p s  have not been consp icuously posted i f  the equine activity sponsor, 
equ ine p ro fe ss ion a l, o r  equine ow ne r ow ns, leases, rents, o r  is o therw ise in law fu l

4  (|! possession and con tro l o f  the land o r fac ilities where the in ju ry  o r  in ju ries resu lting in
5  !|
6
7  1

death occu rred ;
( 3 )  fau lty  o r de fec tive  equ ipm ent, tack, o r  a p roduct p rov id ed  by the

equine ac tiv ity  sponsor, equine p ro fe ss ion a l, o r  equine ow ner;
!

8  ( 4 )  the fa ilu re  o f  the equine ac tiv ity  sponsor, equ ine p ro fe ss ion a l, o r
9  ; equ ine ow ne r who p rovided the equine to m ake reasonab le e f fo r ts  to determ ine the

1 0   ̂ a b ility  o f  the in ju red  person to partic ipate sa fe ly  in the equine ac tiv ity  and to sa fe ly
1 1  m anage the equine invo lved  in the equ ine ac tiv ity ;

!|1 2  (5 )  in ju ry  o r death o f  a spectator.
1 3  1 (c ) In  this section,

l| |
1 4  (1 )  "equine" means a horse , p ony , m u le , donkey , o r  h inny ;
15 (2 )  "equine activity" m eans a show , fa ir , com petition , pe rfo rm ance , o r

i j
16  parade in v o lv in g  an equ. ie, equine rid ing , inspecting, eva lua ting , board ing , tra in ing ,
1 7  o r  teach ing ; ;
1 8  (3 )  "equine activity sponsor" means a person w ho p rov ides an equine,
1 9  land , o r  fac ilitie s  fo r  an equine activ ity ;
2 0  ( 4 )  "equine p ro fe ss ion a l" m eans a person who rece ives com pensation
2 1  I f o r  instructing during an equine ac tiv ity , fo r  sponsoring  an equine ac tiv ity , o r  fo r  the
2 2  use o f  an equ ine ;
2 3  ( 5 )  "inherent risk  o f  an equine ac tiv ity " means a danger o r  c rn d it io n
2 4  that is an in teg ra l part o f  an equine ac tiv ity , inc lud ing
2 5  j (A ) the p ropensity o f  an equine to behave in a w ay that m ay
2 6  resu lt in in ju ry , harm , o r  death to a person on o r  around the equ ine ;
2 7  „ (B )  the unp red ic tab ility  o f  an equ ine ’ s reaction  to a sound ,
2 8  ; sudden m ovem ent, o r  u n fam ilia r ob ject, pe rson , o r  o ther an im a l;ii
2 9   ̂ (C ) c o llis ion s w ith  o ther equines, ob jects, o r  a pe rson ; o r
3 0  (D )  the potentia l o f  a person to act in a neg lig en t m anner that

ij
3 1  , may contribu te to in ju ry to the person o r others.

CSHB 479(JUD) -2-
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*  J- c . 2 . T h is A c t app lies to a c iv il action that accrues on  o r  a fte r the e ffe c tive  date o f  this 
A ct.

-3- CSHB 479(JUD)
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■ îni-mroTTO iu v.urnnntreerrvlarch 8,1 W b  Jtl UKJLHLKK KEFEKKAJLS:

Date of Committee Action= - 3 / / ^
The JUDICIARY Committee considered: HB 479

HOUSE BELL NO. 479 IMMUNITY FOR EQUINE ACTIVITIES

“An Act relating to civil liability for injuries or death resulting from equine activities.”

recommends it be replaced
with the following committee substitute

[ ] add itiona l re fe rra l t o ___________________
f | attached am endm ent(s )

A D O P T S :___________________________________
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[ q -a "new  tit le

(DcpVDalc)

[ 1 ze ro  fisc a l no te (s ) [ cK ze ro  fisc a l n o te (s ) C ^ V  3 -

C H A IR ’ S S IG N A T U R E

SIG N IN G  W ITH R E CO M M E N D A T IO N S



STATE EQUINE LAWS
S T A T E L A W

P A S S E D
S I G N S
P O S T E D

R E L E A S E  
W /W A R N I N G

S P E C I A L
R E Q U I R E M E N T S

A l a b a m a Y e s Y e s Y e s

A l a s k a NO

A r i z o n a Y e s No Y e s

A r k a n s a s Y e s Y e s No

C a l i f o r n i a P e n d i n g

C o l o r a d o Y e s Y e s Y e s

C o n n e c t i c u t Y e s No No

D e l a w a r e Y e s

F l o r i d a Y e s Y e s Y e s

G e o r g i a Y e s Y e s Y e s

H a w a i i Y e s NO No

1 I d a h o Y e s No No

I l l i n o i s Y e s Y e s Y e s

! I n d i a n a Y e s Y e s Y e s
i
j I o w a No

' K a n s a s Yes Y e s Y e s

K e n t u c k y P e n d i n g

L o u i s i a n a Y e s Y e s Y e s

M a i n e Y e s NO Y e s

M a r y l a n d No

M a s s a c h u s e t t s Y e s Y e s Y e s

M i c h i g a n Y e s Y e s Y e s

M i n n e s o t a Y e s Y e s No Non-Profit entities 
only

M i s s i s s i p p i Y e s Y e s Y e s Also creates volunteer 
loaunltles

M i s s o u r i Y e s yes Y e s

M o n t a n a Y e s No No

N e b r a s k a P e n d i n g

N e v a d a No

N e w  H a m p s h i r e No

N e w  J e r s e y P e n d i n g

N e w  M e x i c o Y e s Y e s No

N e w  Y o r k P e n d i n g

N o r t h  C a r o l i n a P e n d i n g



O u n l J u  jC .^o'xiViC, JuA.rtO

S T A T E L A W
P A S S E D

S I G N S
P O S T E D

R E L E A S E
W / W A R N I N G

S P E C I A L
R E Q U I R E M E N T S

N o r t h  D a k o t a Y e s No No 1
O h i o No

------1I

O k l a h o m a P e n d i n g !

O r e g o n Y e s No Y e s knnxifittei apply to add! 
pirtiopania

P e n n s y l v a n i a P e n d i n g i
R h o d e  I s l a n d Y e s Y e s Y e s

S o u t h  C a r o l i n a Y e s Y e s Y e s
1

South D a k o t a Y e s Y e s No

T e n n e s s e e Y e s Y e s Y e s

T e x a s Y e s Y e s Y e s 1

U t a h Y e s No NO

V e r m o n t P e n d i n g

V i r g i n i a Y e s No Y e s j
W a s h i n g t o n Y e s No No I

W e s t  V i r g i n i a Y e s No *No Participants must sign 
statsesnt.

W i s c o n s i n Y e s N o No 1

W y o m i n g Y e s No No 11
1

T O T A L S P A S S E D :  3 5 P EN D ING :  9 NO: 6
I
1

lO/3‘/8S Form 151



SU a t fk a  ib t a t c  ^ le g i s la t u r e
Interim:
145 Main Street Loop #223 
Kenai, Alaska 99611 (9 0 7 ,283-7095 
(907) 283-3075 (fax)
(907) 262-7574(h)

R e p r e s e n t a t i v e  G a r y  L .  D a v i s

Session:
State Capitol 
Juneau. Alaska 99801 
(907)465-2693 
(fax )(907)465-3835

S PO N SO R  S T A T E M E N T  

HB 479
" A n  A c t r e l a t i n g  to  c iv il l i a b i l i ty  f o r  i n ju r i e s  o r  d e a th  

r e s u l t i n g  f r o m  e q u in e  a c t i v i t i e s . "

H B  479 is  in t e n d e d  to  p ro v id e  o w n e r s  and  h a n d le r s  in  the e q u in e  
p r o f e s s io n  e x t r a  p r o t e c t io n  f r om  c i v i l  l i a b i l i t y  l a w s u i t s .  T h e  
r e a s o n in g  b e h in d  th i s  p ro p o s i t io n  i s  tha t h o r s e s  and  r e la t e d  a n im a l s  
c a n  be  u n p r e d i c t a b le  in  th e i r  b e h a v io r .  T h i s  u n p r e d i c t a b i l i t y  i s  an 
in h e r e n t  c h a r a c t e r i s t i c  o f  som e  d o m e s t i c  a n im a l s ,  e s p e c i a l l y  e q u in e s  
b e c a u s e  o f  th e i r  s i z e  an d  s p e c i f i c  u t i l i z a t i o n  fo r  h um an  a c t i v i t i e s .

A  h o r s e  th a t i s  c a r r y in g  a r id e r  c an  be e a s i l y  sp o o k e d  b y  a n u m b e r  o f  
e v e n t s .  I f  th e  r i d e r  i s  s u b s e q u e n t l y  th row n  f r o m  the h o r s e ,  th e  
o w n e r  o r  t r a in e r  m a y  no t be d i r e c t l y  r e s p o n s ib le  f o r  th e  a c c id e n t .
T h i s  w o u l d  be t r u e  a s  lo n g  as the o w n e r  o r  t r a in e r  h a s  c a r e d  f o r  and  
t r a in e d  the  e q u in e  in  the  b e s t  p o s s ib le  m ann e r .

O b v i o u s l y ,  the re  a re  a n um b e r  o f  e x c e p t io n s  to th i s  p ie c e  o f  
l e g i s l a t i o n .  I f  the o w n e r  ' v  t ra in e r  is n e g l ig e n t  in p r o p e r ly  c a r in g  fo r  
th e  h o r s e  o r  u se s  f a u l t y  e q u ip m en t  ( su ch  as the s a d d le ) ,  t h e y  w o u ld  
n o t  be  im m u n e  to  c i v i l  l i a b i l i t y .  T h i s  b i l l  a l s o  r e c o g n i z e s  o th e r  
e x c e p t i o n s ,  s u c h  a s  p la c in g  an o b v io u s l y  in e x p e r ie n c e d  r i d e r  on  a 
h i g h - s p i r i t e d  h o r s e  k n o w n  f o r  d e m o n s t r a t i n g  u n p r e d i c t a b l e  
b e h a v i o r .

P e o p le  w h o  p a r t i c ip a te  in  e q u ' i ie  a c t i v i t i e s  a rc  aw a re  b e fo r e h a n d  o f  
th e  n s k s  i n v o l v e d .  M a n y  o f  the r e s u l t in g  u n fo r tu n a te  a c c i d e n t s  a re 
i n t r i n s i c  in  n a tu re .  T h e re fo re ,  in n o cen t  p a r t ie s  s h o u ld  n o t  b e  h e ld  
a c c o u n t a b l e  s im p l y  f o r  c o m p e n s a t io n .

Representing House District 8s -<MntP ■ 5»erline Funny River Teener I .i0.1’" ' Hor • r’ Sum .• 1



g la s i k a  £ ? ta tc  U r g i g l a t u r e
Interim:
145 Main Street Loop #223 
Kenai. Alaska 0 9611 
(907) 283-7095 
(907) 283-3075 (fax)
(907) 262-7574 (h)

Session:
Slate Capitol 
Juneau. Alaska 99801 
(907)465-2693 
(fax) (907) 465-3835

R e p r e s e n t a t i v e  G a r y  L .  D a v i s

S E C T IO N A L  A N A L Y S IS  O F  HB 479 
A B IL L  F O R  AN A C T  E N T IT L E D

"A n  A c t  r e la t in g  to  c i v i l  l i a b i l i t y  f o r  i n j u r i e s  o r dea th  r e s u l t i n g  f r o m  
e q u i n e  a c t i v i t i e s . "

S e c t i o n  1 is  an a d d i t io n  to A S  09.65 s t a t in g  tha t a sp o n so r  o r  
p r o f e s s io n a l  o f  e q u in e  a c t i v i t y  is  no t l i a b l e  f o r  c i v i l  d a m a g e s  tha t 
a r i s e  f r o m  the i n j u r y  o r  d e a th  r e s u l t i n g  f r o m  e q u in e  a c t i v i t i e s .

T h i s  s e c t io n  a l s o  o u t l i n e s  the e x c e p t io n s  to  th i s  a c t .  I f  an e q u in e  
a c t i v i t y  s p o n so r  o r  p r o f e s s io n a l  i s  g u i l t y  o f  r e c k le s s  o r  in t e n t io n a l  
m i s c o n d u c t ,  he/she can  s t i l l  be h e ld  l i a b l e  f o r  d am a g e s .  O th e r  
e x c e p t i o n s  a re  the f a i l u r e  to  p r o v i d e  a d e q u a t e  w a rn in g  s i g n s  fo r  a 
d a n g e r o u s  c o n d i t i o n ,  f a u l t y  e q u ip m e n t ,  a l l o w in g  an u n s k i l l e d  
p a r t i c i p a n t  to  b e c o m e  e n g a g e d  in a r i s k y  a c t i v i t y  and the  i n j u r y  o r  
d e a th  o f  a sp e c ta to r .

I n  th e  la t t e r  pa r t  o f  s e c t io n  1, the  k e y  te rm s  are d e f in e d  in  o r d e r  to 
p r o v i d e  c l a r i t y .

S e c t i o n  2 s ta te s  th a t  th i s  a c t  w o u l d  a p p ly  to a l l  c i v i l  a c t i o n s  tha t 
o c c u r  on o r  a f te r  th e  e f f e c t i v e  d a te ,  w h ic h  is  90 d a y s  a f t e r  th e  b i l l  
b e c o m e s  l a w .

Reprc'entine Hmi^e District 8



Interim:
145 Main Street Loop #223 
Kenai. Alaska 99611 
(907)283-7095 
(907) 283-3075 (fax)
(907)262-7574(h)

U lla SU a  £l>tnte l e g i s l a t u r e
1 V,

*- *

R e p r e s e n t a t i v e  G a r y  L .  D a v i s

Session:
State Capitol 
Juneau. Alaska 99801 
(907)465-2693 
(fax) (907) 465-383

M E M O R A N D U M

To : L a b o r  an d  C o m m e rc e  C o m m it t e e

F r o m :  R ep . G a r y  D a v i s

R e : p ro p o s e d  am e n d m en t s  fo r  CS  fo r  H B  479

D a te :  M a r c h  5, 1996

p a g e JJjLS

1). 2 12&13

2 ) . 2 6

3). 2

4). 2

5). 2

1 4

23

30

a m e n d m e n t

d e le te  [o r  o f  a p e rson  w h o  e n g a g e s  
in  an e q u in e  a c t i v i t y  b u t  d o e s  n o t  
r id e ,  t r a in ,  o r  d r i v e  an e q u in e ; ]

a )ch an ge  to  re a d ,  " f a u l t y  o r 
d e f e c t i v e  e q u ip m e n t ,  t a c k  o r  
p r o d u c t  p r o v id e d  b y  the e q u in e  
a c t i v i t y  s p o n so r . . . "

d e le t e  e n t i r e  l in e

c h a n g e  to  re a d ,  " fo r  in s t r u c t in g  
d u r in g  an e q u in e  a c t i v i t y ,  fo r  
s p o n so r in g  an e q u in e  a c t i v i t y , o r 
fo r  the u se  o f  an e q u in e . "

c h a n g e  to  re a d ,  " c o l l i s io n s  w i th  
o th e r  e q u in e s ,  o b je c t s  o r p e r s o n s : "

Representing House District 8 
Soldotna, Sterling. Funny River. Cooper Landing. Hope, Moose Pass. Seward



7 ) . 1 9

6 ) .  2  2 0 c h an ge  to re a d ,  "a p e r so n  w h o  
p r o v id e s  an  e q u i n e , la n d  o r  
f a c i l i t i e s  f o r  an e q u in e  a c t i v i t y ; "

ch an g e  to  re a d ,  " e q u in e  a c t i v i t y  
sp o n so r ,  an  e q u in e  p r o f e s s io n a l ,  & r 
an e a u in e  o w n e r "

" E q u in e  o w n e r "  i s  b e in g  in c lu d e d  to  c o v e r  th o se  p e o p le  w h o  
o w n  e q u in e s  f o r  p e r s o n a l  u se  b u t  d o  not p r o v id e  th em  f o r  an  e q u in e  
a c t i v i t y  a s  d e f i n e d  u n d e r  " e q u in e  a c t i v i t y  s p o n so r . "



1996 LEG ISLA T IV E  SESSION
Ravtsion Oito; Department Commerce end Economtc DevoJopmentTWa: Immunity (or Equfne Activities  BRU: Insurance______________________________ _

Component O p e r a t io n s __________________
Sponsor Representative Q. Davis__________________________ _______________________________
Requestor Representative G. Davis__________________________ COMPONENT SERIAL_NO.___________  *354

FISCAL NOTE
S T A T E  O F  A L A S K A  BILL NO. H B  479_____________

EapandtturWRevooues_______________    (Thousands of Do6arg)
OPERATING EXPENDITURES FY 97 FY 96 i FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES I
TRAVEL !
CONTRACTUAL
SUPPLIES i
EQUIPMENT :
LAND 4 STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING o o o o o o 0.0 0.0 0.0

I CAPITAL EXPENDTTURES 

[CHANGE IN REVENUES ~

FUND SOURCE_____________________  (Thousands of Dollars)
1002 Federal Recasts

----------------------------------------------------------------  -------------- ■

1003 GF Match I
1004 General Fund
1005 GF/Program Receipts I
1006 GF/MHT1A
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 96) cost: $ 0.0

F U L L - T I M E  
P A R T - T I M E  
T E M P O  R A F  v

0  0  0  0 0 0

ANALYSIS: (Attach a separate page it necessary)
No fiscal impact

Joan Brown, Administrative O fficer^-;
Division: Insurance
Approved bv Commissioner William L Hcnsiey / j '  L — L .
Agency: Commerce and Ecu&iomic Development

Phone: 465-2597
Date: 2/13/96 
Date: ’•

PREPARER TO PROVIDE ALL DISTRIBUTION COPtES TO GOV E R N O R S  LEGISLATIVE OFFICE
For further distnbution information, call the Governor's Legislative Office

Page 1 of 1
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Feb ru a ry  28. 1996

To: H ou se  Labor nnd Commerce Committee 

Dear Sirs:

I regre t tha t I am  unab le  to  nttond the schedu led  teleconference* hear ing oo 
p roposed  H ou se  Bill #*79. U l iU i y l y  BUPUOll lilfc iflH.

W e  own  n riding fadlrty/fnrm on tho Kenai Pcn in tu ln . A good portion of our farm 
in com e com e s  from giv ing riding le s so n s  or ranting ou r ho rse s .  Our farm is  often 
vfcRed b y  local schoo l ch ild ren who a lw ays want to top off the ir v is it with a  ho rse  
ride. I a l s o  have been a  4-H Horae Leader for 14 yea rs .

In add it ion  to the econom ic  va lu e  of our b u s in e s s ,  th rough m y con tinued work with 
4-H an d  other kkfs. I con s tan t ly  se e  tho benefits they rece ive b y  hav ing someth ing 
con c tn icW p  to do, ca r ing  for a n d  k iam ing abou t horcec . I havo he lped kkte 
s u c c e s s fu l l y  compete at a  S ta te  level in equ ine events .

A lth o u g h  w e  run a  v e ry  pro fess iona l b u s in e s s  and  I am  coustMntly u p g ra d in g  rny 
e duca t io n  to s ta y  ab re a s t  of new  training methods and  p roduc ts , the fenr o f  n 
‘fr ivo lous ' law su it c re a te s  incred ib le menta. s t re s s .  I o ften find m yse lf  realiz ing how 
much  rfek I am  putting myse lf and m y fam  ly in d ue  to tho 'sue  happy' pub lic

W o  a l s o  c d l  hay  from the farm  and all at our hay  s a le s  fo r  the  la s t  seve ra l yea rs  
h a s  gone  to people the t ra ise  ho rses . 1 don't know if there a re a n y  accu ra te  
n um be rs  on how  m any ho r se s  are in the S ta te but they play an  important part in 
the d ive rs ity  of the economy. Th is is  an  important bill b e c a u s e  it will m ake it ea s ie r  
for o the rs to ge t into the  ho rse  bus ine ss .

Ao d a t e d  in HQ #479. even  lire most docile ho rse  can  b e  unpred ic tab le . I f e d  that 
if the in struc to r or ho rse  owner h a s  done their bea t to e d u c a te  th e  potential rider of 
tho poee ib le  acc iden ts , a n d  the rider choo se s  to ride anyway , they shou ld  shou lde r 
the  respons ib i l i ty  for wha t m ight happen after t t ia l

Sh ir ley  Srf ioRenborg '■
HC 67 Box 250
Ancho r Point, A la ska  90556

(907)567-3487



600 East Railroad Ave 
Wasilla, A K  99654

Re: House Bill No. 479

To W h o m  it m a y  concern:

I respec t f u l l y  request that you support House Bill No. 479 
"Immunity for injuries resulting from Equine Activities."
This is a m u c h  needed addition to Alaska Law to protect 
an i n d u s t r y  that has a propensity for the unpredictabilit y 
of an animal.

However, I should like to suggest that a few amendments be 
c o n s i d e r e d :

Line 6 page 2 and line 14 page 2 appear to be able to be 
combined to s o m e th ing like

the failure of equipment or tack that 
is in poor repair or known to be def ective 
provided by the equine activity sponsor 
or equine professional.

add at the end
unless the injury or death is caused by 
that persons own negligence

change wording to include 
or sponsoring after the word during

add at the end of line 
persons

Also somewhere in this bill should be something about Farriers 
and Veterinarians.

Someone m a y  wish to examine the similar laws of the states 
of W as hington and Color ado and I believe Idaho and Oregon and 
Califorina have them also.

Thank you for taking the time to read m y  concerns and I hope 
to be able to follow this bill through the process.

Sincerely,

Line 13

Line 23 

Line 30
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Farm & Ranch Supplies 
Health F o o d s

281 Aspen Avenue 
Sokkxna, AK 99669 

(9 07 )2 62 -4 698  F A X 262 -6095
" M o o § t h i n / m l  
•  fecdstoH"

FEBRUARY 2i**£96

TO Rep. Gary Davis 
Re: HB 479

I support HB 479 which limits civil liability in equine activities.

When one deals with animals anything can happen, even when every 
precaution is taken

People have to take responsibility for their own participation if the want 
horse owners to share their talents end their horses.

I. and others, have specifically curtailed horse riding lessons, boarding, 
and general neighborly horse activity because of fear of lawsuits. 
Therefore, the possibility of frivolous suits definitely affects direct 
equine business and related markets like feed and tack.

Support HB 479

Yours,

P r esid en t
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A l a s k a  S t a t e  L e g i s l a t u r e
HOUSE OF REPRESENTATIVES

B e v e r l y  M a s e k

Official Business State Capitol 
Juneau, AK 99801-118 

465-2679

M E M O R A N D U M  O F  R E Q U E S T

TO : R E P . B R IA N  P O R T E R  /  C H A IR  H O U S E  JU D IC IA R Y

F R O M : R E P . B E V E R L Y  M A S E K

D A T E : M A R C H  5 , 1996

RE: H B - 4 8 1
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P le a s e  f in d  a t t a c h e d  a  m e m o  f r o m  L e g a l  S e rv ic e s  w h ic h  c le a r ly  
in d ic a te s  H B -4 8 1  is n o t  p a r t i c u l a r l y  v u ln e r a b le  to  a n  e q u a l  p r o te c t io n  
c h a l l e n g e .

T h e  n a r r o w n e s s  o f  th e  b ill  a n d  th e  fa c t  t h a t  i t  r e q u i r e s  c o u r t  ru le  
c h a n g e s  a l le v ia te s  m a n y  o f  th e  c r i t i s m s  b r o u g h t  u p  in  o th e r  b r o a d  
b a s e d  a p p r o a c h e s  to  c a p i t a l  p u n i s h m e n t .

I h o p e  th is  re l ie v e s  so m e  o f  th e  c o n c e rn s  y o u  m a y  h a v e  h a d  a n d  th a t  
y o u  w ill s c h e d u le  H B -4 8 1  A S A P .

T h a n k  y o u .



4 LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE O F ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  March 4, 1996

SUBJECT: Classification o f Child Murderers as Only Murderers Eligible for
Death Penalty - HB 481 (Work Order No. 9LS1615\A)

TO: Representative Beverly Masek
Attn: Dave Stancliff

FROM : Gerald P. L u c k h a u p t^ t^
Legislative Counsel

You have asked if HB 481's classification of child murderers as the only murderers eligible 
to receive the death penalty makes the death penalty scheme more open to attack than 
another death penalty scheme, such as SSSB 52, that subjects a broader range o f murderers 
to the death penalty? While it is often difficult to gauge how much litigation will result 
from, and what issues will be raised concerning, a particular piece o f legislation, suffice it 
to say that a death penalty scheme will result in litigation concerning every aspect o f the 
legislation and every conceivable issue will probably be raised. In this regard, I do not 
believe that HB 481 will cause or otherwise result in any more litigation than another death 
penalty bill. Nor do I believe that HB 481’s identification o f child murderers as subject to 
the death penalty (through the use o f aggravating factors) will make it any more susceptible 
to a legal challenge than SSSB 52.

While it is true that HB 481 does create a class o f murderers who are eligible for a 
punishment that other murderers are not this classification does not appear arbitrary or 
unreasonable so as to result in its being struck down as cruel and unusual punishment or on 
equal protection grounds. Indeed creating classifications o f offenders that are subject tothe 
death penalty is essentially what is required to have a death penalty system jhat meets the 
requisites set forth by the United States Supreme Court. In order to pass constitutional 
muster a death penalty system and a sentence o f death must impose the death penalty only 
when the nature o f the crime merits the death penalty and the system must enable the jury 
(or other sentencer) to narrow the death eligible class and reasonably justify death for the 
selected offender compared to others by the use of a narrow definition o f capital offenses or 
by the use o f aggravating factors that allow the jury to narrow the class. By narrowing the 
class the risk of arbitrary and capricious imposition of the death penalty is thereby narrowed 
so as to make a death penalty system constitutional. Here, I believe HB 481 sufficiently 
meets these requirements and is not somehow more subject to a successful constitutional 
challenge than SSSB 52 because o f its classification of those eligible for the death penalty.
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KAWERAK INCORPORATED

Resolution 94- y

OPPOSITION TO REINSTATEMENT OT THE DEATH PENALTY IN ALASKA

WHEREAS, the Kaverak, Inc. is concerned with equitable treatment of
Alaska Natives within the criminal justice system; and

WHEREAS. Alaska Natives account for only 13.5X of the state's 
prison-age population, yet 32X of the jail population is comprised of 

Alaska Natives; and

WHEREAS, there is significant evidence of racial bias toward 

economically disadvantaged members of ethnic minorities in 

administration of the death penalty in other Jurisdictions; and

WHEREAS, there is substantial concern among the Native community, and
no evidence to the contrary, that in all likelihood the Alaska system of 

criminal jurisprudence is not capable of avoiding racial bias in the 

trial process; and

WHEREAS, the majority of Alaska Natives and people residing in rural
areas of the 3tate do not have the means co acquire adequace legal

defense counsel when charged with serious crimes; and

WHEREAS, establishing a death penalty law and implementing it will cost 

millions of dollars and thereby deprive Alaska Natives and their 
communities of critical resources for service programs that focus on 

crime prevention; and

WHEREAS, Alaska Native tribes and organizations have historically

opposed the death penalty as demonstrated by past actions co defeat 

federal death penalty legislation;

NOW THEREFORE BE IT RESOLVED, that Kaverak, Inc. is opposed to 

reinstatement of the death penalty in Alaska; and

BE IT FURTRER RESOLVED, that Kaverak, Inc. urges rural and urban 

legislators alike to oppose any effort to reinstate a death penalty in 

Alaska.

. _ „ 'stS'LiSlj'L  2'rfVrr( rf?
Chairman of Che Board ^ Board Secretary 0

i/z/-9.±L—   _  <? j£ ---------------- _
" Dace Date

The foregoing resolution was adopted at a duly convened meeting of the 

Kaw>yak Boajd of Directors, a quorum being present this of
, 1994.

a v j s r a k  B o a  r e

\ \

TOTft. P.02



FISCAL NOTE

R e v i s i o n  D a t e :  _____________________ ________________________________________________D e p t .  A f f e c t e d j ________________ D e p a r t m e n t  o f  L a w
T i t l e :  . a u t h o r i z i n g  c a p i t a l  p u n i s n m e n t . . . a l l c w i n q . . . t h e  B R U :  ___________________ C r i m i n a l  D i v i s i o n ____
d e a t h  p e n a l t y . . . m u r d e r s  c o m m i t t e d  a g a i n s t  c h i l d r e n . . . ' _______________________C o m p o n e n t :  ___________________ C r i m i n a l  D i v i s i o n
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STATE OF ALASKA BILL NO. HB 481
1996 LEGISLATIVE SESSION

E x p e n d itu r e s /R e v e n u e s ______________  (T h o u s a n d s  o f D o lla rs )
O P E R A T I N G  E X P E N D I T U R E S F Y  9 7 F Y  9 8 F Y  9 9 F Y  0 0 F Y  0 1 F Y  0 2

P E R S O N A L  S E R V I C E S
T R A V E L  .
C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T
L A N D  & S T R U C T U R E S
G R A N T S ,  C L A I M S
M I S C E L L A N E O U S

1 7 6 . 6 3 4 7 . 9 5 1 7 . 4 6 9 4 . 0 6 9 4 . 0 6 9 4 . 0
6 5 . 5 1 8 1 . 0 1 9 6 . 5 2 0 2 . 5 2 0 2 . 5 2 0 2 . 5

1 1 8 . 1 4 3 8 . 4 5 0 1 . 7 5 7 5 . 0 5 4 5 . 0 5 4 5 . 0
1 1 . 7 1 8 . 9 2 6 . 1 3 3 . 3 2 8 . 8 2 5 . 5
2 1 . 5 2 1 . 5 2 1 . 5 2 1 . 5 0 . 0 C .O

T O T A L  O P E R A T I N G 3 9 3 . 4 1 . 0 0 7 . 7 1 , 2 6 3 . 2 1 , 5 2 6 . 3 1 , 4 7 0 . 3 1 . 4 7 0 . 3

C A P I T A L  E X P E N D I T U R E S

I C H A N G E  IN R E V E N U E S  ( I I I I I I I

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s !
1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a t c n
1 0 0 4  G F
1 0 0 5  G F / P r o q r a m  R e c e i p t s
1 0 0 6  G F / M H T I A  
O t h e r

3 9 3 . 4 1 . 0 0 7 . 7 1 . 2 6 3 . 2 1 , 5 2 6 . 3 1 . . 4 7 0 . 3 1 . 4 7 C . 3

T O T A L 3 9 3 . 4 1 , 0 0 7 . 7 1 , 2 6 3 . 2 1 , 5 2 6 . 3 1 , 4 7 0 . 3 1 , 4 7 0 . 3

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 6 )  c o s t :  5 0.0

F U L L - T I M E 3 . 0 6 . 0 9 . 0 1 2 . 0 1 2 . 0 1 2 . 0
P A R T - T I M E
T E M P O R A R Y

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  if n e c e s s a r y )
This bill would authorize capital punishment, classify murder in the first degree as a capital felony w h e n  

certain murders are committed against children, and establish sentencing procedures for capital felonies. The 
death sentence would not be imposed unless at least one of several specified aggravating factors was found t o  
exist and the aggravating factor, or factors, was not outweighed by mitigating factors. In order to be 
considered a capital offense the defendant's conduct must have caused the death of a child under 18 years o* 
age, the defendant at the time of the offense, must have been at least two years older than the child and the 
defendant was: (1) kidnapping, assaulting, or sexually assaulting, or attempting to kidnap, assault or sexually 
assault the child; or (2) had kidnapped, assaulted or sexually assaulted the child. Child deaths resulting from 
this conduct are usually associated with sexual assaults, but they also include egregious cases of physical 
assault against younger children.
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FISCAL N O T E

ANAIYSIS CONTINUATION:
O ve rv ie w

Capital felony trials would be bifurcated, or held in two parts. The first part would determine innocence 
or guilt; the second part would determine whether aggravating factors exist sufficient to justify the death 
penalty; whether mitigating factors exist that outweigh the aggravating factors; and whether the defendant 
should be sentenced to a term of imprisonment or to death. Based on current data, where death penalty 
aggravators occur, the department would probably seek the death penalty in three cases, annually. The 
oepartment expects that two capital offense convictions will occur each year. Of this latter number, we believe 
that the death penalty will be imposed once each year.

Thus, the department must be prepared to prosecute capital felonies on three occasions each year, and it 
must also be prepared to handle a multi-year appellate review process that will grow at an accumulating rate of 
one case per year. The experience in other states is that capital trials require far more in the way of prosecution 
and investigative resources than first degree murder cases that do not include the death penalty.

In its several reviews of capital penalty lav/s, the United States Supreme Court has repeatedly stated, 
"death is different." Consequently, the Supreme Court has required that states accord capital defendants 
procedural and substantive protections that go far beyond those required for noncaoital defendants. The Court 
has, in effect, mandated that capital defendants be accorded "super" due process. The federal courts have 
consistently held that capital cases demand special consideration, both at trial and on appellate review, because 
of the exceptional and irrevocable nature of the penalty involved.

In order to meet this heightened level of due process, it will be necessary for the state to employ far 
greater prosecution resources. Many of the thirty-seven states having a death penalty, for instance, provide 
two defense attorneys to capital defendants to insure that the due process safeguards required by the courts are 
met. Likewise, the state's prosecution case must also be properly represented. During and prior to the trial 
phase, crime scene evidence will have to be examined and presented by highly qualified forensic expeas. 
Psychiatric expeas will also be required during the trial phase, during sentencing proceedings, and during the 
appellate review, to rebut and overcome competency and psychiatric defenses to both the substantive-charge 
and the capital sentence. Recent cost studies of capital trials in other states indicate that expea witness 
expenses for both the trial and sentencing proceedings cost about $60,000, on the average. A lesser, but stili 
significant cost for expeas is also required for appellate reviews

A sentencing proceeding, or the penalty phase of a capital trial, is categorically different in character, 
procedure, and magnitude from any counter paa in a noncapital trial, and it accounts for a large paa of the 
increase in costs. The heightened d^e process requirements, and the right to effective assistance of counsel, 
apply equally to the sentencing phase as they do to the trial phase. At this stage of the proceeding, the defense 
may be expected to use many of the socio-psychiatric witnesses employed during the trial phase. Additionally, 
the defense may also use the defendant's family, friends, neighbors, co-workers, school personne1, and social 
workers as witnesses. The defense's sentencing phase investigations will involve a complete retrospective 
analysis of every positive aspect of the defendant's life from the day of biah to the

S T A T E  O F  A L A S K A  BILL NO. H B  481
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FISCAL N O T E

ANALYSIS CONTINUATION-

date of sentence. The prosecution, on the other hand, must interview each of the defendant's witnesses to 
rebu: mitigation evidence, and present its own witnesses to prove its aggravating factors. For example, in a 
California case, 240 persons were investigated and interviewed as potential witnesses and 120 were eventual^ 
called as witnesses in a single sentencing proceeding, In view of the foregoing, it appears likely that the same 
level of state resources, needed for the state's most expensive criminal trials, will also be needed for many of 
tne capital mu'der trials. For example, a five-fold increase in pretrial motion practice, often involving a state s 
supreme court, has occurred in other states between capital and noncapital first degree murder cases.

Last, post-conviction appellate reviews of death sentences will also require a substantial expenditure of 
state resources. Initially, challenges to the lav/ itself can be expected to be taken to the Alaska Supreme Court 
on the basis of both state and federal constitutional due process, equal protection, and cruel and unusual 
punishment doctrines. Such challenges should be expected during the first two or three years after the 
rrovisions of the bill go into effect. Otherwise, tne biil provides for a straightforward appeals process to the 
Alaska Supreme Court, but death sentences will nonetheless result in lengthy and complicated appellate 
litigation. This is because of the substantial appellate avenues available to capital defendants in the federal co-". 
system, primarily on claims of due process, competency, and newly discovered evidence. Typically, these cases 
move up and down throughout the state and federal court systems, and involve the state superior and supreme 
courts, the U.S. Supreme Court, and the U.S. Circuit Court of Appeals, and the U.S. District Court. As a result 
as has been the experience in every other capital punishment state, it should be expected that many years will 
pass before a death sentence can be carried out. Current information indicates that nationally an average of 9 6 
years elapses from the time a death penalty sentence is imposed and the time the sentence is carried out.

Im p le m e n ta tio n

The Department of Law anticipates that the time from when an offense is committed until a capital fe lc*. 
trial takes place will be between one and two years after the bill takes effect, although one bifurcated trials me. 
begin during the first year. Likewise, the post-conviction appellate review process will not commence until 
sometime during the second year. For these reasons, the department has developed a multi-year implements :~ 
plan for this fiscal note.

During the first year, it will be necessary to add one attorney, one paraprofessional, and one legal 
secretary to handle capital felony prosecutions. Although only one bifurcated trial may actually get underway 
during the first year, substantial time will be required preparing for trial. This includes advising police 
investigators, examining evidence, interviewing witnesses, consulting with psychiatric and forensic experts, a r t 
initiating, responding to, and arguing pretrial motions. Also, preparation work on all three capital felonies 
expected to occur during the first year must begin as soon as possible after an offense is committed.

Tne "super" due process required by the courts in death penalty cases, and the requirement for a 
separate sentencing proceeding, will more than triple the work of the department's staff who handle these 
cases, compared with noncapital first degree murder cases. Extraordinary amounts of attorney and 
paraprofessional time will be needed to satisfy these minimum, mandatory requirements. As a consequence, 
capital felony prosecutions could not readily be undertaken in any of the department's offices, except for 
Anchorage arid Fairbanks, without providing special prosecution staff on a case-by-case basis. And, even for 
Anchorage and Fairbanks, the existing staff would have to be substantially augmented each time a capital

ST A T E  O F  A L A S K A  BILL NO. H B  481
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FISCAL N O T E

A N A L Y S I S  C O N T I N U A T I O N :

felony is handled. All of the positions to be added to handle capital trials and post-con', oticn c e a f sesterce 
appeals would be located in the department's Office of Special Prosecutions and Apoea s in An"C 'age

During the second year, three or more additional capital felonies are expectec to go tc t.na ana :r.re? 
new capital felony offenses will occur. At this point, it will be necessary to add one attorney, c e  
paraprofessional, and one legal secretary to help handle the increasing capital felony tna case oa: a~d to he.c 
with the first capital felony appeal.

During the third year, the number of bifurcated trials 13) should equal the numoe' of new oaorta! 
offenses, although some compression and overlapping of the caseload will likely occu' Consea-en'jy, it w»li 
necessary to increase the trial staff during the third year, in order to handle the tota annual wortuoad. and to 
insure against speedy trial problems. Post-conviction capital felony appeals will ha. 5 reache: : c ' th'ee
year three, and they will continue to increase at the rate of one new case each yea' "s -a a ^ s ' During tre 
fourth year it will also be necessary to establish a capital felony appeals staff when f ?  nymoe* r* ecoea s 
reaches six. One attorney, one paraprofessional, and one legal secretary will be neece: to La- :  e capita •■= :*  
appeals.

It is not possible to accurately predict the eventual annual costs of a capita! *e :~v la.*, c e .c 'd  :s * *s: 
three or four years. There are simply too many unknowns. However, the costs that have bee- c'-c.ctec are 
conservative. The following factors have been considered in arriving at these costs.

1) Capital felony due process and bifurcated trial requirements will more than triple the cost and time 
spent in prosecuting three first degree murder offenses, at a minimum.

2) The time required for a bifurcated trial will probably vary between two months anc six "-cnths 
although time lines are completely uncertain, and extremes will most likely be the ru e Seric_s r .? ' acs.-g a- 
scheduling conflicts between investigations, trials, and available staff time will unac.ctediy

3) Pretrial motion practice will increase dramatically, resulting in additional sceoJ in g  c-rc e—.s

4) Logistics problems will occur at most locations, except Anchorage anc Fa.'ca~<s a~z :~?se c'cc s~ 
will become more severe the smaller and more remote the location.

5) Witness travel and subsistence will be expensive because of the large n u~ :e ' :-?ss?5 :~a:
be required for both the trial and the sentencing phases of capital felony prosecutics ana - r-a- . rases :
includes out-of-state travel.

6) Staff travel and per diem will likewise be expensive for trials held outside c* Anchorage Ext?~s .e 
staff travel expense will also be necessary, for trials held at all locations, to interview octn p 'csec.r.or anp 
defense witnesses who will appear at sentencing proceedings.

7) One of the most complex murder prosecutions ever held in Alaska was the . m  <5nne:~ r a .  
Because this case involved extraordinary evidence problems, it probably represents costs that s'e v s
norm. Due to this and other complications, Peel case costs included two grand jur\  c'cceec "gs a- : two tr.a.-
But there can be no question that the state will have to provide a nearly comparab‘e e^crt ,* : s ore.a -
death penalty cases. By comparison, capital felony trials will be held in two parts "acess tste

S T A T E  O F  A L A S K A  BILL N O  AS *
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FISCAL N O T E

A N A L Y S I S  C O N T I N U A T I O N :

considerable expert testimony and depositions, involve two separate sets of witnesses, and require extensive 
staff travel. For this reason, the average prosecution costs of a bifurcated capital felony case has been 
projected to be about $360,000 or substantially less than of the $597,000 cost for the first Peel trial.

8! The cost for appeals is shown only through the fourth year; however, this cost will ultimately grow 
enormously. The average length of time between a death sentence conviction and an execution in the United 
States is nearly ten years. Consequently, the state will have to provide enough resources to respond to the 
appeals of 10 or more capital felony defendants annually, within 10 years.

9) Therefore, the following per trial expense estimates have been used to calculate the costs of this fis
note.

C a p i t a l  F e l o n y  T r i a l s

- Witness travel and subsistence, $50,000 per case.

- Staff travel and per diem, $7,500 per attorney, $5,000 per parap-ofessional,
$3,000 per secretary, per annum.

- Expert witness fees, $60,000 per case.

- Witness fees paid to others, $6,000 per case.

- Deposition/court reporter charges, $20,000 per case.

D e a t h  S e n t e n c e  A p p e l l a t e  R ev iew

• Staff travel, $3,500 per attorney, $2,500 per paraprofessional, per annum.

- Expert witness fees, legal scholars for years two and three only, $30,000, each year.

- Socio-psychiatric experts, $25,000 each year.

STATE O F  ALASKA BILL NO. H B  481

1996 LEGISLATIVE SESSION

- Transcription/court reporter costs, $30,000 per case.



FISCAL NOTE

STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO. HB 481

ANALYSIS CONTINUATION:

F is c a l A n a ly s is  HB 481 
C o s t S u m m a ry  (F ir s t  Y e a r • FY  97 - C a p ita l T r ia ls )

Assoc
OBJECT

100 - Salaries & Benefits

200- Travel
Staff Travel & Per Diem

300 - Contractual 
Communications, Copy 
Office Space Leases 
PC Network Maintenance 
Westlaw

400 - Supplies 
Office Consumables 
Law Library 
New Position Supplies

500 - Equipment 
New Position Equipment 
PC/Word Processing

Attv V Attv I Sec I TOTAL

87.3 52 9 36 4 176.6
87.3 52.9 36.4 176.6

L i 5J) 3J) 15.5
7.5 5.0 3.0 15.5

3.6 2.4 2.4 8.4
5.6 5.6 5.6 16.8
1.5 1.5 1.5 4.5
12 12 0J) 2A

11.9 10.7 9.5 32.1

1.8 1.8 1.2 4.8
1.2 1.2 0.0 2.4
15 l i l i 15
4.5 4.5 2.7 11.7

2.5 2.5 2.0 5.0
4_0 IQ L i 14.5
6.5 6.5 8.5 21.5

TOTAL 117.7 79.6 60.1 257.4

Page 6 of



FISCAL NOTE

ANALYSIS CONTINUATION:

F is c a l A n a ly s is  HB  481 
C o s t S u m m a ry  (S e c o n d  a n d  T h ird  Y e a rs  A d d i t io n s  -  

FY  98 a n d  99 - C a p ita l T r ia ls )

Second Year Third Year

STATE OF ALASKA B ILL NO. HB 461
1995 LEGISLATIVE SESSION

OBJECT

100 - Salaries & Benefits

Attv IV
Assoc 
Atly I

Legal 
Sec. I TOTAL Attv IV P/A II

Legal 
Sec 1 TOTAL

82 0 52.9 36.4 171.3 82.0 51.1 36.4 169.5
82.0 52.9 36.4 171.3 82.0 51.1 36.4 169.5

200- Travel
Staff Travel & Per Diem L 5 IQ IQ 15.5 2 i 00 10 15 5

7.5 5.0 3.0 15.5 7.5 5.0 3.0 15.5

300 • Contractual
Communications. Copy 3.6 3.6 2.4 9.6 3.6 3.6 2.4 9.6
Office Space Leases 5.6 5.6 5.6 16.8 5.6 5.6 5.6 16.8
PC Network Maintenance 1.5 1.5 1.5 4.5 1.5 1.5 1.5 4.5
Westlaw 12 12 00 2A 12 12 00 2A

11.9 11.9 9 5 33.3 11.9 11.9 9.5 33.3

400 - Supplies
Office Consumables 1 8 1.8 1.2 4.8 1.8 1.8 1.2 4.8
_aw Library 1.2 1.2 0.0 2.4 1.2 1.2 0.0 2.4
New Position Supplies l i l i l i l i l i 1.5 l i l i

4.5 4.5 2.7 11.7 4.5 4.5 2.7 11,7

500 - Equipment
New Position Equipment 2.5 2.5 2.0 7.0 2.5 2.5 2.0 7.0
PC/Word Processing 40 A0 05 14.5 A0 10 65 14.5

6.5 6.5 8.5 21.5 6.5 6.5 8.5 21.5

TOTAL 112.4 80.8 60.1 253.3 112.4 79.0 60.1 251.5

Page 7 of r



FISCAL NOTE

ANALYSIS CONTINUATION:

F is c a l A n a ly s is  H B  481 
C o s t S u m m a ry  (F o u r th  Y e a r A d d it io n s  - 

FY  00+  - A p p e lla te  R e v ie w  P ro ce s s )

Fourth Year

STATE CF ALASKA B ILL NO. HB481
19S5 LEG ISLATIVE SESSION

Assoc Legal
OBJECT Attv V Attv I Sec. I TOTAL

100 - Salanes & Benefits 87.3 52.9 36 4 176.6
87.3 52.9 36.4 176.6

200- Travel
Staff Travel & Per Diem 3.5 2J5 i i i i

3.5 2.5 0.0 6.0

300 - Contractual
Communications, Copy 22.4 22.4 2.4 47.2
Office Space Leases 5.6 5.6 5.6 16.8
PC Network Maintenance 1.5 1.5 1.5 4.5
Westlaw 2_4 IA Q i i i

31.9 31.9 9.5 73.3

400 - Supplies
Office Consumable: 1.8 1.8 1.2 4.8
l3w Library 1.2 1.2 0.0 2.4
.New Position Supplies i i i i 15 i i

4.5 4.5 2.7 11.7

500 - Equipment
New Position Equipment 2.5 2.5 2.0 7.0
PC/Word Processing i i i i i i 14.5

6.5 6.5 8.5 21.5

TOTAL 133.7 93.3 57.1 283.1

Page 8 of 1*



FISCAL NOTE

ANALYSIS CONTINUATION:

F isc a l A n a ly s is  HB 481 
C u m u la tiv e  Im p le m e n ta tio n  C o s t by Y ear

S T A T E  OF ALASKA B ILL NO. HB 481
1996 LEG ISLATIVE SESSION

Criminal Felony Trial Appellate Review

OBJECT Year 1 Year 2 Year 3 Year 4+ Year 1 Year 2 Year 3 Year 4 Year 5+

100 - Personal Services 176.6 347.9 517.4 517.4 0.0 0.0 0.0 176.6 176.6

200- Travel - Staff 15.5 31.0 46.5 46.5 0.0 0.0 0.0 6.0 6 0
Travel - Witness 50.0 150.0 150.0 150.0 0.0 0.0 0.0 0 0 0 0

300 - Contractual 32.1 65.4 98.7 98.7 0.0 0.0 0.0 73.3 73.3
Contractual - Outside Svc 86.0 258.0 258.0 258.0 0.0 85.0 145.0 145.0 115.0

400 - Supplies 11.7 18.9 26.1 21.6 0.0 0.0 0.0 11.7 7.2

500 - Equipment 21.5 21.5 21.5 OjO 00 00 0JD 21.5 00

TOTAL 393.4 892.7 1,118.2 1,092.2 0.0 85.0 145.0 434.1 378.1

Page 9 of 1 *



FISCAL NOTE

ANALYSIS CONTINUATION:

Out-of-Pocket Costs - Capital Felony Trials

v ear One (1 cases underway) (FY 97)

Witness travel and subsistence
350.000 per case Xs 1 case =

Expert witness fees 
$60,000 per case Xs 1 case =

Witness fees (witnesses of fact)
36.000 per case Xs 1 case =

Deposition/court reporter charges
520.000 per case Xs 1 case =

Year Two (3 cases underway) (FY 98)

Witness travel and subsistence 
$50,000 per case Xs 3 cases =

Expert witness fees 
$60,000 per case Xs 3 cases =

Witness fees (witnesses of fact) 
$6,000 per case Xs 3 cases =

Deposition/court reporter charges
320.000 per case Xs 3 cases =

Third Year (3 cases underway) (FY 99)

Witness travel and subsistence
350.000 per case Xs 3 cases =

Expert witness fees
560.000 per case Xs 3 cases =

Witness fees (witness of fact) 
$6,000 per case Xs 3 cases =

Deposition/court reporter charges
520.000 per case Xs 3 cases =

STATE OF ALASKA
139o LEGISLATIVE SESSION

550.000 

$60,000

$6,000

$20,000

$150,000

$180,000

518.000 

$60,000

$ 1 5 0 , 0 0 0

$ 1 8 0 , 0 0 0

518.000 

$60,000

B ILL NO. HB 431

Page 10 of r



FISCAL NOTE

ANALYSIS CONTINUATION:

Capital Felony Appeals

Year Two (1 case underway) (FY 98)

Expert witness/legal scholars 
to uphold deatn penalty law 
(year two and three only)
530.000 per year Xs 1 =

Expert witness 
Socio-psychiatric experts
525.000 per ye3r Xs 1 =

Deposition/court report charges 
$30,000 per case Xs 1 case =

Year Three (3 cases underway) (FY 99)

Expert witness/legal scholars 
to uphold death penalty law 
(year two and three only)
$30,000 per year Xs 1 =

Expert witness 
Socio-psychiatric experts
525.000 per year Xs 1 =

Deposition/court report charges
530.000 per case Xs 3 cases =

vear Four (6 cases underway) (FY 00)

Expert witness 
Socio-psychiatric experts 
$25,000 per year Xs 1 =

Deposition/court report charges 
$30,000 per case Xs 3 cases =

vear Five (9 cases underway) (FY 01)

Expert witness 
Socio-psychiatric experts 
$25,000 per year Xs 1 =

Deposition/court report charges
530.000 per case Xs 3 cases =

3 "A TE  OF ALASKA
1996 LEG ISLATIVE SESSION

BILL NO. HB 481

S30.000

$25,000

$30,000

$30,000

$25,000

S90.000

S25.000

$90,000

$25,000

$90,000
Page 11 of 11
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The passage of even this limited death penalty legislation would have a dramatic fiscal impact on the Office of Public 
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appointed by the court. OPA is responsible for providing representation to indigent criminal defendants in cases where the 
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F IS C A L  N O TE

ST A T E  O F  A L A SK A  
1996 L E G IS L A T IV E  SE SS IO N

BILL NO. liB  481

ANALYSIS: (continued)

B ecause a lm ost no  one in A laska  could  afford the cost o f  defending a cap ita l case, it is assum ed the Public D efender 
A gency and O P A  w ould  rep resen t all capital defendants.

T he agency  w ould  assign at least tw o  experienced atto rneys to  each cap ita l case  in accordance w ith the policy  —and legal 
rc q u ire m c n ts -o f  m ost sta tes in w hich the death  penalty  has becom e law . E ach case w ill necessita te  an exhaustive pre­
trial investigation , con trac ts  w ith  num erous expert w itnesses, and ex tensive  litigation  o f  legal issues during  pre-trial 
proceedings, tr ia l, and appella te  stages. The N ew  Y ork  D efender A ssociation  has estim ated  expert w itness fees at 
$60,000.00 per case. Further, travel costs w ould  be extraordinarily  high because this A nchorage based death penalty  team  
m ust p rovide s ta tew ide  represen tation .

It is an tic ipated  th a t O PA  w ould have to con trac t for at least som e death  penalty  cases. It is not possib le  to pred ict how  
m any such cases m igh t a rise  in FY 97 o r in ensu ing  years. Therefore, th is fiscal note assum es that all cases that are m ade 
an O PA  responsib ility  w ill have s ta ff  representation  and none will be forced ou t o f  the agency  through a conflic t o f  
interest. N one o f  the con tractual costs associated  w ith th is representation are  therefore devoted to  the  cost o f  attorney 
com pensation  in con flic t o f  in terest cases.

Death penalty  cases  w ill accum ulate  in the  agency  each  year. It is h igh ly  likely  that each case that com es into the office 
will rem ain its re sp o nsib ility  for a t least n ine to  ten years.

In FY 98, the firs t y ear in w hich an actual death  penalty  trial will p robably  occur, O PA  costs w ill rise  because o f  the 
addition o f  an appella te  a tto rney . In FY 99, an additional trial attorney position  w ould  be needed to  support the initial tw o 
trial a tto rney  positions created  in FY 97. Further, an additional associate a tto rn ey  (non-law yer position) a paralegal and a 
legal secretary  w ould  be necessary  to  support the four law yer staff.

In FY 00, the death  penalty  defense  s ta f f  w ould  rem ain  static . In FY 01, tha t s ta f f  w ould need to be en larged  by at least 
one atto rney  to su p p lem en t the effo rts  o f  the appella te  a tto rney  added in F Y 98, together w ith  an add itional paralegal and 
legal secretary . In FY 02, the defense  w ould be en larged  by an additional trial a tto rney  position  w hose w orkload  hopefu lly  
w ould be absorbed  by the  ex isting  support staff.

F IS C A L  A N A LY S IS  -  F Y  97 

Pe rsona l Services

A nchorage

A tto rney  V 
Salary and  B enefits

A tto rney  IV 
Salary  and  B enefits

A ssocia te  A tto rney  II 
Salary and B enefits

$ 8 8 .9

83.6

61.2
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FISCAL NOTE

Legal Secretary  I 
Salary  and B enefits

Subtota l P e rsona l Services 

T rave l

N ecessary  travel for court hearings, investigation , expert w itnesses, etc.

Contrac tua l

A dditional o ffice  space fo r four positions in A nchorage. 12.9 

Expert w itness fees based on tw o  cases per year at $60,000 per case.

Subtota l C on trac tua l 

Supplies

Stationary, library and o ffice  supp lies fo r four new  positions at 
$1,000 per position.

Equipment

O ffice furniture and  equ ip m en t for th ree professional positions at 
$3,635 each and one legal secre tary  at $4 ,869.

T O T A L  F Y  97 

F IS C A L  A N A LY S IS  -  F Y  98 

Pe rsona l Services

Anchorage

Salary  and B enefits for 4 curren t positions

A ttorney IV 
Salary  and B enefits

Subtota l Pe rsona l Sciv ices 

T rave l

N ecessary  travel for court hearings, investigation , expert w itnesses, etc.

STATE OF ALASKA
1996 LEGISLATIVE SESSION

37.0 

270 .7

35.0

60.0 

72.9

4.0

15.7

$398.3

$ 270.7

8 3 . 6

354.3

35.0
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FISCAL NOTE

C o n tra c tu a l

O ffice space for four cu rren t positions and one new  position.

Expert w itness fees based on one case p er year.

S u b to ta l C o n tra c tu a l  S erv ices  

S upp lies

Stationary, library and o ffice  supplies for five positions.

Equipment

O ffice furn iture  and equ ipm ent for one professional position.

T O T A L  FY  98 

F IS C A L  A N A L Y S IS  -  F Y  99 

P e rso n a l S e rv ices  

A nchorage

Salary  and B enefits for 5 curren t positions

A tto rney  IV 
Salary  and B enefits

A ssociate  A tto rney  II 
Salary  and B enefits

Paralegal A ssis tan t II 
Salary  and B enefits

Legal S ecretry  II 
Salary  and B enefits

S u b to ta l P e rso n a l S erv ices 

T  ravel

N ecessary travel fo r court hearings, investigation , expert w itnesses, etc.

STATE OF ALASKA
1996 LEGISLATIVE SESSION

16.3 

60.0

76.3

5.0

3.6

$474.2

$ 440.6 

83.6 

61.2

52.1

39.1 

590.3

70.0
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 481
1996 LEGISLATIVE SESSION

C o n tra c tu a l

O ffice space fo r five  cu rren t positions and four new  positions. 29.3

Expert w itness fees based on one  new  case per year. 60.0

S u b to ta l  C o n tra c tu a l  S e rv ices  89.3

S upplies

Stationary, lib ra ry  and office  supp lies for nine positions. 9.0

E q u ip m e n t

O ffice fu rn itu re  and equ ip m en t for three new  professional positions
and one new  legal secre ta ry  position . 15.8

T O T A L  F Y  99 $774.4

F IS C A L  A N A L Y S IS  -  F Y  00 

P erso n a l S e rv ic e s  

A nchorage

S alary  and  B enefits for 9 curren t positions $ 590.3

T rav e l

N ecessary travel fo r cou rt hearings, investigation , expert w itnesses, etc. 70.0

C o n tra c tu a l

O ffice space fo r n ine  cu rren t positions. 29.3

Expert w itness fees based on one  new  case per year. 60 0

S u b to ta l C o n tra c tu a l  S e rv ices  89.3
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

Equipment

Office furniture and equipment for two new professional positions 
and one new legal secretary position.

T O T A L  FY  01

F IS C A L  A N A L Y S IS  -  FY  02 

P e rso n a l S e rv ices  

Anchorage

Salary and Benefits for 12 current positions

Attorney IV 
Salary and Benefits

Subtotal Personal Services

T ra v e l

Necessary travel for court hearings, investigation, expert witnesses, etc.

C o n tra c tu a l

Office space for twelve current positions and one new position.

Expert witness fees based on one case per year.

S u b to ta l  C o n tr a c tu a l  S erv ices  

S u p p lies

Stationary, library and office supplies for thirteen positions.

E q u ip m e n t

Office furniture and equipment for one new professional position.

TOTAL FY 02

12.1

$990.9

$ 763.0

83.6 

846.6

105.0

42.2

60.0

$102.2

13.0

3.6 

$1,070.4

BILL NO. HB 481
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

F I S C A L  N O T E

BILL NO. IIB 481

Revision Date: _____________________________________  Department Affected: Administration
Title: "An Act authorizing capital punishment..."_____________BRU: Public Defender Agency________
__________________________________________________  Component: Public Defender Agency
Sponsor: Representative Masek________________________  ______________________________
Requestor: (HI JUD__________________________________  COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:_________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

367.5 1032.0 1293.9 1525.4 1525.4 1525.4
50.0 150.0 250.0 300.0 350.0 400.0
94.5 282.5 462.5 628.5 787.5 946.5
15.0 28.0 38.0 47.5 60.0 75.0
27.0 36.0 18.0 15.0 -0- -0-

TOTAL OPERATING 554.0 1528.5 2062.1 2516.4 2722.9 2946.9

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE: (Thousands of Dolars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Ptogram Receipts 
1037 GF/Mental Health 
OTHER

554.0 1528.5 2062.1 2516.4 2722.9 2946.9

TOTAL 554.0 1528.5 2062.1 2516.4 2722.9 2946.9
Estimate of any current year (FY 96) cost: $_0. 
POSITIONS: ____ ________________
FULL-TIME 6 16 20 24 24 24
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary.)

S e e  a t t a c h e d .

Prepared by: John B. Salemi. Director 
Division: Public Defender Agen ,̂.
Approved by Commissioner: Mark Bover

Phone: 264-4412 
Date: __________

Agency: Department of Administration Date: Uf t
Rev: 11/95
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 481
1996 LEGISLATIVE SESSION

ANALYSIS: (continued)

This legislative proposal perm its the state to execute individuals as punishment fo r committing certain types o f M urder 
in the F irs t Degree. Capita l punishment would be an availab le sanction fo r M urder in the F irs t Degree i f  certain 
aggravating factors were found to exist.

Under this b ill capital punishment would be lim ited to homicides where the victim was a child (under 18 years o f age). 
The provisions o f the statute target child homicides involving kidnap, assault and sexual assault, o r attempts to commit 
these crimes where death results.

Fiscal Impact

Passage o f this death penalty legislation w ill have an undeniably significant impact on the entire crim inal justice 
system, including the courts, corrections, prosecution, public counsel services and other re lated entities. Death penalty 
cases require greater due process safeguards than do non-capital cases. This is obviously a consequence o f the severity 
and fina lity  o f a death sentence as well as the potential fo r k illing  an innocent person by mistake. I t  must be 
understood that the crim inal justice system is an imperfect process based on the combination o f law and human 
judgment. Some percentage o f e rro r is a consequence o f the American ju ry  system. In non-death cases the system 
stands ready to correct those mistakes when and where they become known. An execution follow ing a death penalty 
case can never be corrected. It  is fo r these reasons so much care must be taken to defend individuals accused in capital 
cases. Providing "super due process" translates into adequate attorney resources, support resources, expert and 
consultation monies, funds fo r appealing death penalty convictions and other attendant expenses. A  commonly 
accepted estimate fo r expert witness fees alone in a death penalty case is $60,000.

I t  is not unusual fo r a death penalty case to remain in the court system, litigated by the parties, fo r a period o f up to 
ten years. This is a resu lt o f the extensive appellate work which is routinely done in each death penalty case follow ing 
conviction. Following are the procedures which are typically utilized a fte r a tria l and sentencing:__________

1. Motion to modify the death sentence/reconsider before state tr ia l judge:

2. Mandatory appeal o f conviction and sentence to A laska Supreme Court;

3. W rit o f certiorari to the United States Supreme Court;

•1. Post-conviction re lie f proceedings in state court;

5. Appeal o f unsuccessful post-conviction re lie f proceedings to t he Court o f Appeals;

6. Petition fo r hearing o f post-conviction re lie f proceeding denial to the A laskn Supreme Court;

7. Petition fo r writ o f habeas corpus in Federal D istrict Court;

8. Appeal to the United States Court o f Appeals i f  w rit u .successful;

9. Rehearing in the United States Court o f Appeals;

10. W rit o f certiorari to the United States Court o f Appeals;

11. Request for clemency/commutation to Executive Branch o f government;

12. Fine cncy stays to the United States Supreme Court prior to execution.



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 481
1996 LEGISLATIVE SESSION

Breakdown o f Fiscal Impact.

1. Personal Services. G iven the complexity arid intensity o f e ffo rt involved in each death penalty tr ia l and penalty 
hearing, many states require by statute that a minimum o f two defense attorneys take up representation o f the accused 
in death penalty matters. Both the state D istrict A ttorney and the Office o f Public Advocacy contemplate such a policy 
for their respective agencies. The Public Defender w ill fo llow  this prudent course, whether established by statute or 
internal policy. I t  should also be noted that tr ia l attorneys doing death penalty cases typically c an y  a caseload o f only 
two active cases.

Based on Departm ent o f Law projections, it is anticipated that the Public Defender Agency w ill handle two to three 
capital cases per year i f  this b ill becomes law. A death penalty un it w ill be established in Anchorage during the firs t 
year follow ing enactment o f the death penalty. According to the Department o f Law fiscal analysis, during the second 
year "three o r more additional capital cases are expected to go to tria l, and three new capital felony offenses w ill occur." 
(Page 4 o f DO L fiscal analysis) The Public Defender Agency expects to be involved in two o f the three cases which go to 
tria l during the second year, and w ill additionally absorb two or three o f the new capital cases which a re  filed by the 
state. As such a second death penalty team w ill be created during the second year to absorb this additional workload.

During the second yea r an Anchorage appellate team w ill also be created so that it can begin interacting with the death 
penalty tr ia l teams to establish defense strategies, to assist in the developments o f petitions fo r review to the Supreme 
Court on an in terlocu tory basis, and to receive training p rio r to the filing o f the firs t appeal follow ing a death penalty 
conviction. ( I t  should be noted that the Public Defender Agency docs not have the appellate resources curren tly  
available to the Departm ent o f Law in that there is no defense equivalent o f the Department o f Law ’s Office o f Special 
Prosecutions and Appeals). I t  is anticipated that the Public Defender Agency sta ff w ill continue to grow from  year to 
year as capital cases accumulate. This assumption is consistent with the experiences o f o ther states which have the 
death penalty, and in accord with the Department o f Law's assumptions and projections.

Consistent with the Departm ent o f Law's analysis and projected resource needs, the A laska Public Defender Agency 
w ill take on additional cases and increase its s ta ff accordingly during the th ird year that the death penalty is in effect. 
This accumulation o f cases and placement o f resources fo r the years re levant to this fiscal note fo llow  below. The rising 
costs from year to year are a consequence o f the need to car>y over existing s ta ff and add lawyers and support s ta ff to 
absorb the cumulative death penalty caseload.

Fiscal Im nact-FY  97

Personal Services (100 Line) *

Anchorage - T ria l Team 

Attorney V
Sa lary & Benefits $ 88.9

Attorney IV
Sa lary & Benefits S 83.G

Associate A ttorney 1
Sa lary & Benefits $ 53.8

Para legal Assistant II 
Sa la ry  & Benefits $52.1



FISCAL NOTE

STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO. IIB481

Investigator I I  
Sa lary & Benefits

Legal Secretary 1 
Sa la ry & Benefits

$52 .1

$ 3 7 .0

SUBTOTAL $367.5
* Using FY  96 sa lary schedule with no increases factored in.

Travel (200 Line)

Death penalty teams w ill trave l to appropriate venue fo r a ll re levant hearings. Travel includes that o f staff, witnesses, 
expert witnesses, etc. This includes both in-state and out-of-state travel.

Contractual (300 Line)

Expert witness fees

Additional office space fo r death 
penalty s ta ff in Anchorage and 
Fairbanks P.D . offices

Communications

Prin ting

Depositions

Westlaw

Supplies (400 Line)

Office consumables 

Law lib rary

New position supplies (one time)

F.niiinment (500 Line)

Office fu rn itu re  and equipment, pc/word 
processing, etc. (one time)

SUBTOTAL

$60.0

$ 15.0 

$ 7.5 

$ 2.0 

$ 5.0 

S 5.0

SUBTOTAL

$ 5.0 

$ 5.0 

$ 5.0

SUBTOTAL

$ 50.0

$ 94.5

$ 15.0

$ 27.0

T O T A L  FY 97 $ 554.0
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STATE OF ALASKA BILL NO. HB 481
1996 LEGISLATIVE SESSION

F iscal Inm nct-FY  98

(Those costs are  in addition to FY  97 costs which w ill be carried over from  year to year.) 

Personal Services (100 Line')

Anchorage - Annellnte Team

Attorney V 
Sa la ry  & Benefits

Attorney IV 
Sa la ry & Benefits

Paralegal Assistant II 
Sa la ry & Benefits

Legal Secretary 1 
Sa la ry  & Benefits

Fairbanks - T ria l Team

Attorney V 
Sa lary & Benefits

Attorney IV  
Sa la ry & Benefits

Associate A ttorney I 
Sa la ry & Benefits

Para legal Assistant I I  
Sa la ry & Benefits

Investigator I I  
Sa lary & Benefits

Legal Secretary I 
Sa la ry & Benefits

Travel ('200 Line)

S ta ff trave l, expert trave l and per diem.

Contractual (MOO Line)

Expert witness fees (based on accrual 
o f FY  97 and 98 cases)

$ 88.9

$ 83.6

$52 .1

$ 37.0

$100.9 

$9-1.7 

$ 61.2 

$ 53.9 

$ 5 3 .9  

$ 3 8 .3

SUBTOTAL $664.5

$100.0

$120.0

Page
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STATE OF ALASKA
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BILL NO.

Office space fo r Anchorage 
appellate team /Fairbanks tr ia l team

Training fo r Death Penalty Teams

Communications

Depositions

Document production

Westlaw

■Sunnlics MOO Line)

Office consumables 

Law lib ra ry

New position supplies (one time)

Eouinment (500 Line)

New position equipment 
(one time)

$ 30.0 

$ 10.0 

$ 10.0 

$ 5.0 

$ 5.0 

8 8.0

SUBTOTAL

$ 6.0 

$ 4.0 

8 ft.0

SUBTOTAL

$ 188.0

$ 18.0

FY  97 CONT INU ING  COSTS 

TOTAL FY  98 EXPEN D ITURES

Fiscal Im nact-FY  99

$ 36.0

SUBTOTAL FY  98 $1006.5 

$ 522.0

$1528.5

(These costs are in addition to FY  97-98 costs which w ill be carried over from  year to year.) 

Personal Services (100 Line)

Anchorage - Annella le Team

Attorney V 
Sa la ry  & Benefits

Attorney IV  
Sa la ry & Benefits

Paralegal Assistant II 
Sa la ry & Benefits

$ 88.9

$ 83.6

$ 52.1

HB 481

Page
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STATE OF ALASKA
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BILL NO. HB 481

Legal Secretary I 
Sa la ry  & Benefits

Travel (200  Line)

S ta ff trave l, expert trave l and per diem.

Contractual (3 00  Line)

Expert witness fees (based on accrual 
o f FY  97 and 98 cases)

Office space fo r Anchorage 
appellate team

Train ing fo r Death Penalty Teams

Communications

Depositions

Document production

Westlaw

Sunnlies (-100 Line)

Office consumables 

Law lib ra ry

New position supplies (one time) 

Enuimaent (500  Line)

New position equipment 
(one time)

8 37.0

SUBTOTAL

$120.0

$ 15.0 

S 10.0 

$ 10.0 

$ 10.0 

$ 5.0 

$ 10.0

SUBTOTAL

S 6.0 

S 4.0 

8 8.0

SUBTOTAL

$261.6

$100.0

$ 180.0

8 18.0

$ 18.0

SUBTOTAL FY  99 $ 577.6 

FY  98 CONT INU ING  COSTS $ 1484.5

T O T A L  FY 99 E X P E N D I T U R E S  $2062.1

Fiscal linnart-FY 00

Page _7 of 10
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO. HB 481

(These costs are in addition to FY  97-98-99 costs which w ill he carried over from year to year.) 

Personal Services (100 L ine l 

Anchorage

A ttorney V 
Sa la ry  & Benefits

Associate A ttorney I 
Sa la ry  & Benefits

Investigator I I  
Sa la ry  & Benefits

Legal Secretary I 
Sa la ry & Benefits

Travel (200  Line)

$ 8 8 .9

$ 5 3 .8

$ 5 2 .1

$ 3 7 .0

SUBTOTAL $231.8

Death penalty tenms w ill trave l to appropriate venue fo r a ll re levant hearings. T ravel includes that o f rta ff, witnesses, 
expert witnesses, etc. This includes both in-state and out-of-state travel.

Contractual (300  L ine) 

Expert witness fees

SUBTOTAL

$120.0

$ 5 0 .0

Additional office space fo r death 
penalty s ta ff in Anchorage

Communications

Prin ting

Depositions

Westlaw

Snnnlies (400  Line) 

Office consumables 

Law lib ra ry

$ 7.0 

$ 15.0 

$ 4.0 

$ 10.0 

S 10.0 

SUBTOTAL

$ 5.0

$ 10.0

$ 1G6.0

Pane 8 o f 10
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO. IIB 481

N w  position supplies (one time)

Equipment (500  Line)

Office fu rn itu re  and equipment, pc/word 
processing, etc. (one time)

$ 2.5

SUBTOTAL $ 17.5

S 15.0

SUBTOTAL FY  00 $ 480.3 

FY  99 CONT INU ING  COSTS $2036.1

TOTAL FY  00 EXPEN D ITURES $2516.4

Fiscal Im nnct-FY  01

(These costs are in addition to FY  97-98-99-00 costs which w ill be carried over from  year to year.)

T ravel (200 Line!

Death penalty teams w ill trave l to appropriate venue fo r a ll re levant hearings. T rave l includes that o f staff, witnesses, 
expert witnesses, etc. This includes both in-state and out-of-state trave l.

Contractual (3 00  Line) 

Expert witness fees 

Communications 

Prin ting 

Depositions 

Westlaw

Supplies (400 Line) 

Office consun. .bles 

Law lib ra ry

SUBTOTAL

$120.0 

$ 15.0 

$ 4.0 

$ 10.0 

$ 10.0

$ 5 0 .0

SUBTOTAL

$ 5.0 

$ 10.0

S 159.0

SUBTOTAL $ 15.0

S U B T O T A L  FY 01 $ 224.0

Page_9_ of
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO. HB 481

FY  00 CONT INU ING  COSTS 

TOTAL FY  01 EXPEN D ITURES

$2498.9

$2722.9

Fiscal Im oac t-FY  02

(These costs are in addition to FY  97-98-99-00-01 costs which w ill be carried over from  year to year.)

T rave l (200  Line)

Death penalty teams w ill trave l to appropriate venue fo r a ll re levant hearings. T ravel includes that o f staff, witnesses, 
expert witnesses, etc. This includes both in-state and out-of-state travel.

Contractual (800 Line) 

Expert witness fees 

Communications 

Prin ting 

Depositions 

Westlaw

Sunnlics (400 Line) 

Office consumables 

Law lib ra ry

SUBTOTAL

$120.0 

$ 15.0 

$ 4.0 

$ 10.0 

S 10.0

SUBTOTAL

$ 5.0 

$ 10.0

$ 50.0

$ 159.0

SUBTOTAL $ 15.0

FY  01 CONT INU ING  COSTS 

TOTAL FY  02 EXPEN D ITURES

SUBTOTAL FY  02 $ 224 .0 

S2722.9 

S2946.9

Page 10 of
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R e v i s i o n  D a t e :  ____________________________________________________
T i t l e :  A n  A c t  a u t h o r i z i n g  c a p i t a l  p u n i s h m e n t ,
t h e  d e a t h  p e n a l t y . . . . m u r d e r s  c o m m i t t e d  a g a i n s t  c h i l d r e n . . . .

STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO. HB 481

. a l l o w i n g .
D e p t .  A f f e c t e d ^  

' B R U :
C o r r e c t i o n s

S t a t e w i d e  O p e r a t i o n s

S p o n s o r :
R e q u e s t e r :

R e p r e s e n t a t i v e  M a s e k
C o m p o n e n t :  S p r i n g  C r e e k  C o r r e c t i o n a l  C e n t e r

H o u s e  J u d i c i a r y

Expend itu res/Revenues
C O M P O N E N T  S E R I A L  N O .(Thousands of Dollars) tt0 7 2 2

O P E R A T I N G  E X P E N D I T U R E S F Y  9 7 F Y  9 8 F Y  9 9 F Y  0 0 F Y  0 1 F Y  0 2
P E R S O N A L  S E R V I C E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T
L A N D  &  S T R U C T U R E S
G R A N T S ,  C L A I M S
M I S C E L L A N E O U S

6 7 . 1 6 9 . 4 5 6 8 . 0 5 8 6 . 0 5 8 6 . 0 5 8 6 . 0
3 . 0

3 1 5 . 0

9 7 . 6 8 . 6 1 7 . 2 2 5 . 8 3 4 . 4
T O T A L  O P E R A T I N G 3 8 5 . 1 1 6 7 . 0 5 7 6 . 6 6 0 3 . 2 6 1 1 . 8 6 2 0 . 4

I C A P I T A L  E X P E N D I T U R E S  I 1 . 7 8 5 . 0  | I I

I C H A N G E  IN  R E V E N U E S  ( ) I I I I I

F U N D  S O U R C E  ( T h o u s a n d s  o f  D o l l a r s )
1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e i p t s
1 0 0 6  G F / M H T I A  
O t h e r

3 8 5 . 1 1 . 9 5 2 . 0 5 7 6 . 6 6 0 3 . 2 6 1 1 . 8 6 2 0 . 4

T O T A L 3 8 5 . 1 1 , 9 5 2 . 0 5 7 6 . 6 6 0 3 . 2 6 1 1 . 8 6 2 0 . 4

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 6 )  c o s t :  $  

P O S I T I O N S

0 . 0

F U L L - T I M E
P A R T - T I M E
T E M P O R A R Y

1 1 0

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f n e c e s s a r y )
The Department of Law (DOL) estimates that based on current data, where death penalty aggravators occur, 

the DOL would probably seek the death penalty in three (3) cases, annually. The DOL expects that two (2) 
capital offense convictions will occur each year. Of this latter number, the DOL believe that the death penalty 
will be imposed once each year. Experience in states with a death penalty statute indicate that an individual 
remains on death row an average of 9.6 years from the time a death penalty sentence is imposed and the time 
the sentence is carried out. Using these estimates, the Department of Corrections must plan for a "Death 
Row"structure within an existing facility capable of holding at least ten (10) prisoners. Additionally, the facility 
would need to contain suitable structures for the execution itself.

I
The average age of Alaskan male inmates sentenced for murder in the first degree is 31 years old. It is assumed 
that each inmate sentenced to death will live ur :il the day of execution or until age 73 years old; which ever 
comes first. Thus, it is assumed that each person sentenced to death will remain in the (Continued on page 2)
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death  row  structure for the rest o f  their life and no allow ances are m ade for appeals; com m utations, 
sen tence m odifications, o r o ther m eans o f  sentence reductions.

T he “D eath Row ” structure w ould have to be built to the highest security standards. T he cost o f  
construction  o f  a m axim um  security  bed is $180,000 to $200 ,000  per bed. T he lower figure is based on 
the assum ption  that the structure stated on this fiscal note would be built ad jacent to the Spring  C reek 
C orrectional C enter and som e infrastructure construction cost savings could be realized. C onstruction 
w ould begin im m ediately and engineering (E) and design (D ) funds have been included in the contractual 
line item for FY97 w ith construction to begin in FY98. It is expected that these funds w ould be 
transferred  by R eim bursable Services A greem ent to the D epartm ent o f  T ransportation and Public 
Facilities. E & D  costs are estim ated at 15% o f  the total construction costs.

The D epartm ent w ould be required to construct special facilities in w hich to adm inister the penalty. 
Special technology and hardw  ire  would be required for this portion o f  the construction. T he cost o f  this 
facility w ould be in excess o f  $300,000 assum ing that it would be built in conjunction  with the death row 
structure.

CONSTRUCTION COSTS

(10 Bed Structure X  $ 180,000 per bed) +  $300,00 = $2 ,100,000 

.15 E& D  X $2 ,100 ,000  =  $ 3 1 5 ,0 0 0  in FY97 

$1 ,800 ,000  + $300,000 - $ 315,000 = $ 1,785,000 in FY98

T he D epartm en t o f  C orrections does not expect to be required to  house prisoners sentenced the deaui 
penalty  until FY99. The only s ta ff  necessary in FY98 w ould be a facilities m anager to deal w ith D O C ’s 
responsibilities in the p lanning  and  design phase. The position will be carried  on until com pletion o f  the 
pro ject w hich is expected  to be at least until the end o f  FY 98. A ctual operations o f  the structure  w ould 
com e on line in FY 99, w ith s ta ff  hiring and training to begin in M id FY 98. T he first year cost is 
estim ated to be $ 97.6.

S taffing  o f  the structure w ould require nine correctional officers and one adm inistrative support position. 
T he estim ated  cost o f  these s ta ff  m em bers w ould be $ 568,000. Also, no inflation factor has been used. 
T he structure  w ill need to  be fully staffed from the date o f  opening even though it will not be filled w ith 
inm ates sentenced to death. I f  overcrow ding exists at that tim e, other high security  inm ates could be 
housed  there  to m itigate the costs.

In addition , to staffing there are m iscellaneous costs such as food service, and m edical. T he average cost 
o f  these  services per inm ate is $23.62 a day. It is assum ed that one inmate w ill be sentenced to death  in 
FY 99 , and one additional inm ate will be sentenced to death each following year. T his figure has been 
used and  is show n in the m iscellaneous line sim ply because final design will determ ine the line item cost 
b reak  dow n.
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OPERATING COSTS

2 com X $75,000 = $150,000

7 CO n X $54,000 = $378,000

1 Admin Clerk ffl X $40,000 = $40,000

$8621.30 per inmate, per year for miscellaneous costs



FISCAL NOTE
STATE OF ALASKA BILL NO. HB 481
1996 LEGISLATIVE SESSION
Revision Dalo: Dept. Affected: Alaska Court System
Title; Capital punishment... murders committed BRU: Trial Courts

against children... Component:
Sponsor: Representative Maaek
Requestor: Representative Masek COMPONENT SERIAL NO. 768

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 96 FY 99 FY00 FY01 FY 02
PERSONAL SERVICES 169.2 169.2 169.2 169.2 169.2 169.2
TRAVEL 43 0 43.0 43.0 43.0 43.0 43.0
CONTRACTUAL 143.7 143.7 143.7 143.7 143.7 143.7
SUPPLIES Z5 2.5 Z5 Z5 Z5 Z5
EQUIPMENT 10.9
LAND & STRUCTURES
GRANTS & CLAIMS •
MISCELLANEOUS
TOTAL OPERATING 369.2 358.4 358.4 358.4 358.4 358.4

CAPITAL EXPENDITURES F  1 1 ‘ 1

CHANGE IN REVENUES ( )| 1 1 1 1 1

Fund Source (Thousands of Dollars) •

1002 Federal Receipts
1003 GF Match
1004 GF 369.2 358.4 358.4 358.4 356.4 358.4
1005 GF/Program Receipts
1037 GF/Mantal Health
Other
TOTAL 369.2 358.4 358.4 358.4 358.4 358.4

Estimate of any currant year (FY 96) cost: $ None

Positions
Full-Time 2.0 2.0 ZO ZO 2.0 ZO
Part-Time 1.0 1.0 1.0 1.0 1.0 1.0
Temporary 1.0 1.0 1.0 1.0 1.0 1.0

ANALYSIS: (Attach a separata page If necessary)

See attached fiscal analysis.

/  z'—

Prepared by: C. S. Christensen III, Staff Counsel f  / / r f l  s Phone: 264-8228
As&,.cy: AlasJca Court SystBm • Date: 04/18/96

Approved by: ArthurH.Snowden.il, Administrative Director /?7 f r - / Date: 04/18/96
Agency: Alaska Court System

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
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A laska Court S y stem
F isca l A nalysis

m  -4S.1

Personal Services 
Position 
Pro Tem Judge, Anchorage Trial Courts, 50% vested, PPT, 12 months 
Law Clerk I, Anchorage Trial Courts, range 13D, PFT, 12 months 
Law Clerk I. Anchorage Appellate Courts, range 150, PFT, 12 months 
Bailiff, Statewide, range 6A, NPP, 12 months

SfMfVY Total
$48,300 $29,779 S78.079
31,824 13,549 45,373
36,672 14,335 51,507
19,092 1,823 20,915

195,875

Offset cost of existing caseload -  Currently, Hrst degree murder cases experience a 50% trial rate and last approximately one month. Using this experience, the court could expect One to two triads and to Incur approximately 1 to 2 months ol trial. The proposed legislation will result in approximately 11 months of trial activity (see Jury fees In the contractual sactlon below).Therefore, the cost ol/set Is computed at 1.5 months/11 months of the expected personnel costs. (26,700)
Net personai services 169,175

Based on the fiscal note submitted by the Department of Law, the court system anticipates needing additional Judicial staff to carry the workload of active judges assigned to capital o/lense cases The court will use a 50% vested pro tem Judge, which Is among the least-costly Judicial positions available. Additional law clerks are required for extensh'e legal research at motions and other legal questions. Funding Is requested for a non-permanent baiHif, which will servo In the designated trial site.
Travel

Jury sequestration coats -  transportation, meals and lodging 37,800
3 innocence/gullt trials with 18 Jurors, 7 days in deliberation each, @ $100 a day

O f f s e t  c o s t  o f  e x i s t i n g  c a s e l o a d  -See offset note In personal services.  (5,200)
Net travel 43,000

Death penalty cases are oilen subject to Intense media exposure, which may initiate changes In venue. High Jury sequestration costs are anticipated due to lengthy deliberations.
Contractual

Jury fees -  3 innocenoe/gullt trial @ 66 days each (3 months), 18 Jurors <3> $25 a day 108,900
and 2 sentencing trials @ 22 days eacn (1 month), 18 Jurors @ $25 a day

Contractual security guard to staff metal detectors '  . 1,000

Transcription fees -  5 transcripts, 5,000 pages each at $2,25 a page 56,250

Freight for high security equipment kit  250
Total contractual service 166,400

O f f s e t  c o s t  o f  e x i s t i n g  c a s e l o a d  -
See offset note in personal services. (22,700)

Net contractual services 143,700
See additional note on contractual costs on the next page.

Page 2 of 3



The Department o f Law  expeas to prosecute 3 capital offences related to children each year. Capital offense trials will be spilt Into 2 
separata trials with each lasting 2  to 6 months. The court anticipates extraordinary Jury costs Irom calling additional Jurors, extended 
ju ro r selection Questioning, the need for alternate Jurors and lengthy trials. The court anticipates high transcription costs resulting from 
preparation o l the voluminous record for capital offense trials.

A laska Court S y stem
F isca l A n alysis (continued)

H M 2 1

?t!PDllfiS
Office and courtroom supplies for new positions and trials.  2-500

Equipment (one-time cost!
Standard office equipment and reference materials for law clerks 3,360

Portable high security equipment kit, consisting of a walk-through metal detector
and other security system Items. The security kit will be shipped to trial site.  7,500

10,860

Total estimated costs $369,235

Page 3 of 3



W R IT TEN  TE STIM O N Y  O F AV ER IL LERM AN

Should there be an advisory vote on the death penalty in Alaska?
Should the Legislature pass a bill authorizing a death penalty for certain crimes?

RESPECTFU LLY  SUBMITTED to the members of the House Judiciary Committee: 
C hairm an Brian Porter, Vice C hair Joe G reen, Con Bundle, Cynthia Tohey, A! 
Vezey, Bettye Davis, Dave Finkelstein, on April 15, 1996

My name is Averil Lerman. 1 ask you today to reject the advisory vote bill, and to reject 
any bill authorizing the death penalty in Alaska.

I come before you today as a legal historian, who has spent two years studying the 
history o f  the death penalty in Territorial Alaska between 1900 and 1957. My research was 
funded by the Alaska Humanities Forum and the National Endowment of the Humanities and 
the Alaska Native Justice Center. It has included extensive documentary review, in archives, 
libraries, and private collections. It also included collecting an oral history from more than 50 
interviews of persons who were involved with or affected by the hangings in the territory.

M y research suggests tha t communities who use the death penalty a t first come to 
reject it. In Fairbanks, there were three hangings in the 1920’s. After that decade, not one more 
person was hanged, although homicide in Fairbanks continued. The same thing happened in 
Juneau, where there were three hangings between 1939 and 1950, and then no further hangings, 
although homicide in Juneau also continued.

W hy did the T erritoria l Legislature abolish the death penalty in Alaska in 1957?
Why did the hangings stop0 Why did juries no longer sentence murderers to death?

M y answer is tha t, with the death penalty, familiarity breeds contempt. People 
unfamiliar with the problems of capital punishment often think that maybe it is a good thing; 
maybe it will help us reduce violent crime; maybe it is fair to take a life for a life; maybe it is 
plain justice. People who have no experience with the death penalty, and no basis to evaluate 
it, may often think these things. I used to be such a person, and I used to think the death penalty 
might be a good idea.

But people who live with a death system in their state start to change their minds 
after w atching it w ork for awhile. What people think about the death penalty changes once 
they get to know it. What they want is not what they get. Humans wield the sword of God in 
all too-human ways.



Some people change their minds when they see tha t execution is often based on race.
fn Alaska, after 1903, not one white person was hanged, although more than 75% o f all 
homicides in the Territory were committed by white people 1

Some people change their minds about the death penalty when they see tha t 
execution is based on poverty: Rich men don't hang from that rope. In Alaska, rich men who 
committed murder, like Guy Prince and Harry de Groot in Juneau, never got a death sentence. 
0  J. Simpson and Claus von Bulow were never in danger o f execution either

Some people change their minds when they see tha t the death penalty is not ju s t 
reserved for the people committing the w orst crimes, and avoided with m ore common 
m urders. In Juneau, the three men who were hanged in 1939, 1948, and 1950 had not 
committed murders showing them to be depraved psychopaths. One o f them called the Marshal's 
office within 3 hours after the crime, to confess, but he was an Indian, and had no money, and 
no appeal, and he was hanged in 1939.

An advisory vote is a bad idea because Alaskans have no accessible experience with 
w hat a death penalty means. Should the legislature seek advice from an uninformed electorate? 
There is no reason at all that any Alaska voter would be informed about the reality o f the death 
penalty, because the Alaska legislature banished government execution 40 years ago.

History has shown us tha t w hat people believe in the abstrac t about the death 
penalty is not the opinion th a t they hold once they have dealt with it a t close quarters. The
best example of this came from the mouths o f two United States Supreme Court Justices, Justice 
Blackmun and Justice Powell. Both of these men were political conservatives. Both of them 
upheld the death penalty over decades of litigation. But in the past two years, each o f them has 
publicly stated that he would change his vote on every death case that had ever come before him, 
if he could, if the men weren't already dead. Each o f them stated that, after years o f trying to 
create a fair death system, he had concluded that fairness in application was impossible.

Justice Blackmun and Justice Powell changed their minds about the death penalty 
only after decades of exposure to it. The juries in Juneau and in Fairbanks changed their minds 
about the death penalty ten years of exposure to it.

A responsible legislature, knowing th a t the electorate is uninform ed, m ust, in light 
of these facts, take on the responsibility to first inform  itself in m aking this decision. The
legislature, not the people, has the ability to summon those mosf informed about this issue, and 
to question them. Call up the heads o f corrections in California and Texas and Florida. Seek 
expert guidance from leading criminologists, like John Angel at the UAA Justice Center, and ask 
him to summarize the literature on whether homicide will be deterred by a death penalty. Quiz 
the treasurers of counties and cities in death states about whether or not the death system has 
caused them to fire police officers to pay for the death process.

1 K.S.Kynell A Different Frontier Alaska Criminal Justice 1935-1965, University 
Press of America, Inc., Lanham, MD, 1991.



You have been entrusted w ith the power of making difficult and complex decisions 
about public policy, We, your constituents, know that you must learn a great deal to make these 
hard decisions. Do not abandon us by failing to inform yourselves, and then passing the political 
hot potato to us, so that a bad decision can be justified by our bad advice.

Thank you for the opportunity to be heard on this most critical question


