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1 t e l e c o n f  e r e n c e  that it is pa s t  t h e  ti m e  t h i s  c o m m i t t e e  r u n s

2 a l r e a d y ,  a n d  I h a v e  c o n v i n c e d  m y  m e m b e r s  to st-cy h e r e  till 3:30,

3 w h i c h  is a h a l f  an h o u r  into o t h e r  c o m m i t m e n t s ,  i n c l u d i n g  m i n e  a n d

4 R e p r e s e n t a t i v e  G r e e n ' s ;  but w e  wi l l  d o  that. But that is f a r  as we

5 c a n  g o  today. W e  w i l l  c o n t i n u e  F r i d a y  w i t h  t h i s  one, s i n c e  w e  are

6 o n  s u c h  a roll. And, hopefully, a n y b o d y  th a t  c a n  be w i t h  us o n

7 F r i d a y  th a t  i s n ' t  ab l e  to t e s t i f y  t o d a y  c a n  d o  that.

8 R e p r e s e n t a t i v e  Green, g o  a h e a d  a n d  a s k  o n e  m o r e  q u e s t i o n .

9 B u t  w h a t  I a m  g o i n g  to ask a f t e r  that is, if t h e r e  is a n y b o d y  here

10 in J u n e a u  that is h e r e  from o u t - o f - t o w n  to t e s t i f y  on  t h i s  b i l l  --

11 a f t e r  this q u e s t i o n  -- p l e a s e  r aise y o u r  h a n d  a n d  I w i l l  t r y  to get

12 y o u  in a n d  o u t  so that y o u  c a n  go.

13 REP. GREEN: Y o u  m e n t i o n e d  -- a n d  I a m  s u r e  th i s  c a n

14 be  a c c o m p l i s h e d  -- the d i f f e r e n c e  b e t w e e n  the co s t  that is b e i n g

15 s h o w n  for i n c a r c e r a t i o n  n o w  o u t - o f - s t a t e  a n d  w h a t  the a d d i t i o n a l

16 m e d i c a l  a n d  t r a n s p o r t a t i o n ,  w h a t  that b o i l s  d o w n  to. W a s  that like

17 a f i v e - d o l l a r  or  a f i f t e e n - d o l l a x  bid, s o m e  r a t i o n a l  n u m b e r  th a t  we

18 c o u l d  a d d  o n t o  s h i p p i n g  t h e m  o u t s i d e r

19 I k n o w  y o u  m a y  not h a v e  it nov., but c a n  y o u  g e t  that for

20 us?

21 A N T R I M :  I c a n  p r o b a b l y  g e t  th a t  for you, yes, I

22 co u l d .  Yes, R e p r e s e n t a t i v e  Green.

23 REP. GREEN: W e ' v e  b e e n  d o i n g  it, so  --

24 A N T R I M :  Yeah, okay. I w i l l  t r y  to get t h a t  to  y o u

25 as s o o n  as I can.

26 REP. GREEN: Okay.

27 A N T R I M :  T h a n k  y o u  again.

28 C H A I R M A N  PORTER: Marc, t h a n k  y o u  v e r y  much.

29 (end of e x c e r p t / b h c )

30

31

32
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1
1 E X C E R P T S  O F  T E S T I M O N Y

2 L E G I S L A T I V E  T E L E C O N F E R E N C E  1 / 3 1 / 9 6  a n d  2 / 2 / 9 6

3 RE: H B 4 2 8  A N D  H B 4 2 9

4

5 D A Y  1

6 (Tape 1, R2587, 3:25 p.m.)

7 C H A I R M A N  PORTER: Okay. W e ' v e  g o t  t e n  m i n u t e s .

8 W h a t  I w i l l  t r y  to do is a s k  - - g o  a r o u n d  the s t a t e  here, a n d  in

9 t e n  m i n u t e s  a s k  if y o u  c o u l d  just k e e p  y o u r  c o m m e n t s  to a b o u t  t w o

10 m i n u t e s .  A n d  w e  wi l l  first s t a r t  just at the top of m y  list, we

11 ha v e  G a r y  S a m p s o n  in Seward.

12 Gary, a r e  y o u  s t i l l  there?

13 SAM P S O N :  Yes, I am.

14 C H A I R M A N  PORTER: Gary, c o u l d  we  h a v e  y o u r  t e s t i m o n y

15 a n d  y o u r  a f f i l i a t i o n ,  please.

16 T E S T I M O N Y  O F  G A R Y  SAMPSON, COII, A S E A / A F S C M E  L o c a l  52

17 S A M P S O N :  Yes. M y  na m e  is G a r y  S a m p s o n .  I a m  t h e

18 C o r r e c t i o n s  R e p r e s e n t a t i v e  for the A l a s k a  S t a t e  E m p l o y e e s

19 A s s o c i a t i o n .

20 T h e  i n t r o d u c t i o n  of t h e s e  b i l l s  is a c a u s e  of g r e a t  a l a r m

21 for us, a n d  s h o u l d  be for all c i t i z e n s  of t h e  state. A s  we  s e e  the

22 c o s t s  of p r i s o n s ' s  o p e r a t i o n s  r i s i n g  e v e r y w h e r e  a c r o s s  the cou n t r y ,

23 w e  r e a l i z e  that t h e r e  is n o  quick, c h e a p  fix for c o r r e c t i o n a l

24 p r o b l e m s .  T h e  d e s i r e  to cut costs, h o w e v e r ,  s h o u l d  not be, c a n n o t

25 b e  the p r i m a r y  c o n c e r n  of C o r r e c t i o n s .  Q u a l i t y  of s ervice, s a f e t y

26 a n d  s e c u r i t y  m u s t  be the p r i m a r y  c o n c e r n s .

27 I've t r a v e l e d  t h r o u g h o u t  the c o u n t r y  t a l k i n g  to

28 C o r r e c t i o n a l  o f f i c i a l s  a n d  I a m  c o n f i d e n t  to s t a t e  that the q u a l i t y

29 of s e r v i c e  p r o v i d e d  by  the A l a s k a  D e p a r t m e n t  of C o r r e c t i o n s  is the

30 be s t  in the c o u n t r y .  T h e y  o p e r a t e  a safe, s e c u r e  p r i s o n  system,

31 w h i c h  is f r e e  of c o r r u p t i o n ,  a n d  t r eat the p r i s o n e r s  h u m a n e l y ,  a n d

32 has a v e r y  h i g h  c a l i b e r  e m p l o y e e .  It is d o u b t f u l  that t h i s
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1 s t a n d a r d  w i l l  b e  m a t c h e d  b y  a n y  p r i v a t e  c o m p a n y .  I n c i d e n t s  in

2 p r i v a t e  f a c i l i t i e s  a c r o s s  the c o u n t r y  r e q u i r e  that y o u  l o o k  b e y o n d

3 the p i e - i n - t h e - s k y  s a l e s  p i t c h e s  of p r i v a t e  c o r p o r a t i o n s .  Y o u  n e e d

4 to l o o k  at t h e  facts.

5 T h r o u g h o u t  the c o u n t r y  it has b e e n  n o t e d  that p r i v a t e l y

6 r u n  f a c i l i t i e s  are .frequently c o m p r o m i s e d  o n  s e c u r i t y  in an e f f o r t

7 to m a x i m i z e  p r o f i t .  S i n c e  l a b o r  m a k e s  u p  a b o u t  60 p e r c e n t  of the

8 o p e r a t i o n a l  c o s t s  of a c o r r e c t i o n a l  facil i t y ,  r e d u c i n g  s t a f f  a n d

9 l i m i t i n g  t r a i n i n g  s e e m s  to be  a v i t a l  p a r t  of the s t r a t e g y  of

10 p r i v a t e  c o r p o r a t i o n s  that o p e r a t e  p r i s o n s .  T h e r e  are o f t e n

11 d r a m a t i c  i n c r e a s e s  in e s c a p e s  a n d  a s s a u l t s  in p r i v a t e l y  r u n

12 f a c i l i t i e s .  T h i s  is c a u s e d  b y  the lack of s u f f i c i e n t ,  w e l l - t r a i n e d

13 a n d  c o m p e t e n t  e m p l o y e e s ,  a g a i n  in a n  a t t e m p t  to i n c r e a s e  p r o f i t s  at

14 the p u b l i c  e x p e n s e .  It is not p o s s i b l e  to r e d u c e  l a b o r  c o s t

15 w i t h o u t  d e b a s i n g  the q u a l i t y  of the w o r k f o r c e  and, w i t h  it, the

16 c o n d i t i o n s  of c o n f i n e m e n t  for p r i s o n e r s .  In a n  e f f o r t  to r e d u c e

17 costs, i n m a t e s  s e r v i c e s  a r e  cut, o f t e n  in v i o l a t i o n  of the

18 c o n t r a c t s  w h i c h  t h e y  ha v e  m a d e  w i t h  the state. T h e s e  p r o g r a m s  a r e

19 o f t e n  e s s e n t i a l  for the r e f o r m a t i o n  of p r i s o n e r s .  M a n y  times,

20 i n m a t e  m e d i c a l  s e r v i c e s  h a v e  b e e n  cut, w h i c h  h a v e  led to m a n y

21 l a w s u i t s .

22 O n  t o p  of a l l  this is the b a s i c  fact that t h e r e  is l i t t l e

23 e v i d e n c e  t h a t  a p r i v a t e l y  run f a c i l i t y  s a v e s  a n y  m o n e y  o v e r  a

24 p u b l i c l y  r u n  f a c i l i t y .  N u m e r o u s  s t u d i e s  b y  the N a t i o n a l  I n s t i t u t e

25 of J u s t i c e ,  the N a t i o n a l  I n s t i t u t e  of C o r r e c t i o n s ,  the G e n e r a l

26 A c c o u n t i n g  O f f i c e  a m o n g  others, h a v e  c o n c l u d e d  that t h e r e  w e r e  n o

27 s i g n i f i c a n t  s a v i n g s  in g o i n g  p r i v a t e .  A n d  in fact, m a n y  p r i v a t e

28 p r i s o n s  m a y  w e l l  c o s t  m o r e  in the l o n g  run, not o n l y  in d o l l a r s  but

29 a l s o  in the h e a l t h  a n d  s a f e t y  of p r i s o n  s t a f f  a n d  o t h e r  l a w

30 e n f o r c e m e n t  o f f i c e r s .

31 R e m e m b e r  that the p r i m a r y  p u r p o s e  of C o r r e c t i o n s  is to

32 p r o v i d e  a p u b l i c  s e r v i c e  a n d  to p r o v i d e  for the p u b l i c  s e c u r i t y .
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T h e  p r i m a r y  p u r p o s e  of a p r i v a t e  c o m p a n y  is to m a k e  a p r o f i t ;  a n d  

t h e s e  two p u r p o s e s  are c o n t r a d i c t o r y .  T h e  o n e  h a s  s e r v e d  o u r  

c i t i z e n s  well; the o t h e r  w i l l  p u t  o u r  s o c i e t y  in j e o p a r d y .

A s  we h a v e  i n d i cated, o u r  o r g a n i z a t i o n ,  A S E A  a n d  AFSCME, 

w i l l  be h a p p y  to w o r k  w i t h  y o u  in p r o v i d i n g  a l t e r n a t i v e s  that m a y  

be a m o r e  v i a b l e  s o l u t i o n  to the p r o b l e m  t h a n  l o o k i n g  to p r i v a t e  

c o m p a n i e s .

T h a n k  y o u  v e r y  much.

C H A I R M A N  P O R TER: T h a n k  you, Gary.

(end o f  e x c e r p t / b h c )
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T E S T IM O N Y

O F

G A R Y  D A M R O N , C O I I I

b e f o r e  t h e  

H o u s e  J u d i c i a l  C o m m i t t e e  

F e b r u a r y  2 ,  1 9 9 6  

R e :  H B 4 2 8  a n d  H B 4 2 9
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1 T e s t i m o n y  p r e s e n t e d  via

2 L e g i s l a t i v e  T e l e c o n f e r e n c e

3 F e b r u a r y  2, 1996

4

5 O F F ICER DAMRON: M y  name is G a r y  Damron. I am

6 c u r r e n t l y  a Correctional O f f i c e r  III at Hiland M o u n t a i n

7 C o r r e c t i o n a l  Center. I am the shift s u p e r v i s o r  there. I have ten

8 y e a r s  wi t h  the Department of Corrections, and t o day I a m  here on

9 beha.lf of the 800 members of ASEA, and n e a r l y  75,000 Cor r e c t i o n a l

10 O f f i c e r s  of AF S C M E  in AF S C M E  C orrections United.

11 If you will indulge me for a few minutes, I w o u l d  like to

12 gi v e  the Commi t t e e  a brief h i s t o r y  lesson o n  p r i v a t i z a t i o n  in the

13 C o r r e c t i o n s  arena. It has a long h i s t o r y  of failure. And as

14 s o m e o n e  spoke on Wednesday, we either have to r e m e m b e r  h i s t o r y  or

15 we are d o o m e d  to repeat it.

16 In 1780 the Walnut Street Jail in P h i l a d e l p h i a  was o p e n e d

17 b y  the C h u r c h  of Pennsylvania. T h e n  about: 1810 it had to be taken

18 o v e r  b y  the ci t y  because of abuses against prisoners.

19 L o u i siana was the first state in the m i d - l 8 0 0 s  to

20 p r i v a t i z e  a prison. It is now k nown as A n g o l a  and, as you know, it

21 is run b y  the State of Louisiana.

22 N e w  York's most prominent prisons, b o t h  A u b u r n  a n d  Sing-

23 S i n g  w e r e  once priv a t e  facilities run by companies. In the late

24 1880s p r i v a t e  prisons were so popular, they were the norm, not the

25 exception. But around 1900, due to the a b use c o m p l a i n t s  from the

26 p r i v a t e  sector, both business and labor, the states w e r e  forced to

27 accept r e s p o n s i b i l i t y  from the private c o m p a n i e s  to m a n a g e  and

28 o p e r a t e  these facilities. That's our h i s t o r y  lesson; we kn o w  that.

29 We a l s o  k n o w  that we're thinking about d o i n g  it again.

30 S o m e  of the things about p r i v a t i z a t i o n  that I w o u l d  like

31 to p oint out is (1) there is a v e r y  subst a n t i a l  c o nflict of

32 interest for a private company to run a p u b l i c  prison. The first
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1 is t h a t  the s t a t e  is c h a r g e d  b y  the A l a s k a  C o n s t i t u t i o n  w i t h  the

2 r e f o r m a t i o n  of the o f f e n d e r  a n d  d e t e r r e n c e .  T h e  p r i v a t e  c o m p a n i e s

3 w a n t  to k e e p  t h e  c ells full, to k e e p  p r o f i t s  up. Wh a t  i n c e n t i v e  is

4 t h e r e  f o r  t h e m  to run q u a l i t y  r e h a b i l i t a t i o n  p r o g r a m s ?  Well,

5 t h e r e ' s  not. Because, if y o u  r e f o r m  the offender, he o r  she

6 b e c o m e s  a p r o d u c t i v e  m e m b e r  of s o c i e t y  a n d  y o u  l o s e  y o u r  revenue.

7 T h e  o t h e r  t h i n g  is, r e h a b i l i t a t i o n  p r o g r a m s  are v e r y  e x p e n s i v e .

8 A n o t h e r  c o n f l i c t  of i n t e r e s t  c o m e s  to d i s c i p l i n a r y

9 p r o b l e m s  i n s i d e  of prisons. One of o u r  be s t  m a n a g e m e n t  t o o l s  that

10 we h a v e  t o d a y  is the f o r f e i t u r e  of s t a t u t o r y  g o o d  time, If I we r e

11 r u n n i n g  a p r i v a t e  p r i s o n  a n d  I t h o u g h t  I c o u l d  t a k e  a f e w  d a y s  or

12 a f e w  m o n t h s  a w a y  from a p r i s o n e r  a n d  k e e p  h i m  in m y  jail, I w o u l d

13 j u m p  o n  it in a hea r t b e a t .  It m e a n s  m o r e  money.

14 I w o u l d  like to ta l k  to y o u  a l i t t l e  bit, too, a b o u t  the

15 t w o  c o m p a n i e s  th a t  se e m  to be at the f o r e f r o n t  of A l a s k a ' s

16 p r i v a t i z a t i o n  efforts, W a c k e n h u t  a n d  CCA.

17 W a c k e n h u t  ru n s  the S a v a n n a h  R i v e r  a n d  R o c k  F l a t s  N u c l e a r

18 T e s t  F a c i l i t i e s .  The e m p l o y e e s  t h ere h a v e  b e e n  u s e d  to r e p r e s s

19 p e a c e f u l  d e m o n s t r a t i o n s  a n d  g a t h e r  intell i g e n c e ,  q u o t e / u n q u o t e ,  on

20 U.S. c i t i z e n s .  A n d  we all k n o w  a b o u t  t h e i r  r e p u t a t i o n  in Alaska.

21 U n l i c e n s e d  i n v e s t i g a t o r s  in A l a s k a  w e r e  us e d  to q u i e t  A l y e s k a

22 P i p e l i n e  S e r v i c e  C o m p a n y  c r itics. T h e y  b r o k e  the law in t h r e e

23 states, a n d  t h e y  e v e n  we n t  so far to i n v e s t i g a t e  a U.S.

24 C o n g r e s s m a n .

25 CCA, o n  the o t h e r  hand, w h i l e  not d o i n g  this k i n d  of

26 a c t i v i t y ,  w a s  l i n k e d  to p o s s i b l e  c o r r u p t i o n  o v e r  its r e l a t i o n s h i p

27 to s t a t e  a n d  l o cal o f f i c i a l s  in its ho m e  s t a t e  of T e n n e s s e e .  A

28 U.S. A t t o r n e y  in N a s h v i l l e  is c u r r e n t l y  i n v e s t i g a t i n g  c h a r g e s  of a

29 b r i b e r y  k i c k - b a c k  s u r r o u n d i n g  a $1 m i l l i o n  c o n t r a c t  to C C A  to

30 o p e r a t e  the S o u t h c e n t r a l  C o r r e c t i o n a l  C e n t e r  in P i p eville,

31 T e n n e s s e e .

32 C H A I R M A N  PORTER: Gary, can y o u  h e a r  me?
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1 O F F I C E R  DAMRON: Yes, sir.

2 C H A I R M A N  PORTER: I a m  g o i n g  to h a v e  t o  a s k  y o u  to

3 s u m m a r i z e .  Y o u  a r e  l i t t l e  o v e r  the t h r e e  m i n u t e s  a l ready.

4 O F F I C E R  DAMRON: Well, b a s i c a l l y ,  m y  p r e s e n t a t i o n

5 t o d a y  is that this is m a j o r  p u b l i c  p o l i c y  shift; t h e r e  is no s a f e

6 p u b l i c  i n t e r e s t  in p r i v a t i z i n g  o u r  f a c i l i t i e s .

7 T h a n k  y o u .

8 C H A R L E S  L. O ' C O N N E L L  (Busi n e s s  M a n a g e r  for

9 A S E A / A F S C M E  L o c a l  52) : C h a i r m a n  Porter, we w i l l  g i v e  y o u  the

10 r e m a i n d e r  of his t e s t i m o n y  in w r i t i n g  tomor r o w .

11 C H A I R M A N  PORTER: T h a t  w i l l  b e  fine. W e  ha v e  -- the

12 fax n u m b e r  s h o u l d  be t h e r e  for y o u  to o b t a i n .  J u s t  s e n d  it to the

13 J u d i c i a r y  C o m m i t t e e  f a x  numbei h e r e  in J u n e a u

14 O ' C O N N E L L :  T h a n k  you.

15 C H A I R M A N  PORTER: -- y o u r  t e s t i m o n y  a n d  a n y o n e

16 e l s e ' s  that h a d  it in writing, th a t  w o u l d  l i k e  it to be p a r t  of the

17 record.

18 (Follows is w r i t t e n  t e s t i m o n y  "in p r o g r e s s , "

19 to c o m p l e t e  O f f i c e r  D a m r o n ' s  p r e s e n t a t i o n

20 to the J u d i c i a r y  C o m mittee)

21 O F F I C E R  DAMRON: In 1992 the S t a t e  of T e n n e s s e e

22 a w a r d e d  a $60 m i l l i o n  c o n t r a c t  f o r  a p r i s o n  in W a y n e  County,

23 T e n n e s s e e .  T h i s  w a s  $10 m i l l i o n  h i g h e r  t h a n  the o t h e r  bidder. The

24 T e n n e s s e e - b a s e d  c o m p a n y  r e c e i v e d  the c o n t r a c t  t h r o u g h  a p r o c e s s

25 that a l l o w s  a f a v o r e d  b u s i n e s s  to s c o r e  h i g h  e n o u g h  o n  the p r o p o s a l

26 to w i n  a contract, e v e n  if it o f f e r s  the h i g h e s t  bid.

27 A n d  n o w  I w o u l d  li k e  to get in t o  p r i v a t e  p r i s o n

28 p e r f o r m a n c e .  T h e  co s t  s a v i n g s  of p r i v a t e  p r i s o n s  is n e g l i g i b l e  at

29 best, if t h e r e  is a n y  at all. In 1985 the N a t i o n a l  I n s t i t u t e  of

30 C o r r e c t i o n s  a n d  the A m e r i c a n  C o r r e c t i o n a l  A s s o c i a t i o n  a u d i t e d  two

31 F l o r i d a  y o u t h f u l  o f f e n d e r  p r i s o n s .  O n e  w a s  r u n  b y  the E c k e r d

32 F o u n d a t i o n ,  as p r i v a t e  f o r - p r o f i t  c o r p o r a t i o n ,  a n d  o n e  w a s  run b y
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1 the S t a t e  o f  Florida. The r e s u l t s  of the N I C  a n d  A C A  a u d i t  w e r e

2 that t h e r e  was, "No s i g n i f i c a n t  r e d u c t i o n  in costs."

3 A n d  in 1989 the N a t i o n a l  I n s t i t u t e  of J u s t i c e  a n d  the

4 U r b a n  I n s t i t u t e  s t u d i e d  the Bla c k b u r n ,  Kentucky, C o r r e c t i o n s

5 C o m p l e x  a n d  the M a r i o n  A d j u s t m e n t  C e n t e r  run b y  the U. S.

6 C o r r e c t i o n s  Co-.poration. C o s t s  w e r e  the same, d e s p i t e  the fact

7 that M a r i o n  r e c e i v e d  o n l y  m o d e l  p r i s o n e r s .  Th i s  was a l s o  d e s p i t e

8 of the f a c t  t h a t  M a r i o n  p a i d  s t a f f  less a n d  g a v e  f e w e r  b e n e f i t s .

9 T h e  C C A  in the S t a t e  of T e n n e s s e e  a u d i t  in 1995 r e p o r t e d

10 that the co s t  s a v i n g s  was o n l y  a b o u t  1% b e t w e e n  the C C A  f a c i l i t y

11 (Marion) a n d  the s t a t e - o p e r a t e d  f a c i l i t y  (Blackburn).

12 D e n n i s  Colombo, C r i m i n a l  J u s t i c e  P r o f e s s o r  of A r i z o n a

13 S t a t e  U n i v e r s i t y  states, "Private p r i s o n s  m a y  we l l  cost m o r e  in the

14 l o n g  run, not o n l y  in t e rms of t a x p a y e r  but a l s o  in the h e a l t h  a n d

15 s a f e t y  of p r i s o n  s t aff and o t h e r  law e n f o r c e m e n t  o f f i c e r s . "  T h i s

16 is f r o m  T h e  C h r i s t i a n  S c i e n c e  M o n i t o r .

17 Now, to security, escapes, a n d  p u b l i c  safety. T h e  C C A

18 H a m i l t o n  County, Tennessee, P e nal F a r m  in 1985 to 1986 h a d  64

19 p r i s o n e r s  e s c a p e  f r o m  the f a c i l i t y  a n d  r o a d  crews. In 1989 the C C A

20 H e r n a n d o  County, Florida, Jail, f r o m  J u n e  1989 to J a n u a r y  1990 h a d

21 7 e s c a p e s .  T h e  C C A  B a y  County, Florida, Jail in 1989 h a d  5

22 escapes, i n c l u d i n g  1 m a x i m u m  s e c u r i t y  prisoner, l e a v i n g  the

23 St. P e t e r s b u r g  T i m e s  to remark, "The B a y  C o u n t y  e p i s o d e  has yet

24 a n o t h e r  q u e s t i o n  m a r k  a b out p r i s o n s  a n d  p r o f i t s . "  1992, in the

25 S o u t h c e n t r a l  C o r r e c t i o n a l  Center, W a y n e  County, T e n n e s s e e  (a m e d i u m

26 s e c u r i t y  facil i t y ,  a n d  t h a t ' s  what t h e y  wa n t  to b u i l d  here), t h e r e

27 w a s  o n e  s t a b b i n g  w h i c h  k i l l e d  one p r i s o n e r  a n d  s e r i o u s l y  i n j u r e d

28 two o t h e r s .  A  h a n d g u n  was f o u n d  d u r i n g  a r o u t i n e  search, a n d  t h e y

29 h a d  e i g h t  e s c a p e s  b e t w e e n  M a r c h  a n d  O c t o b e r  of 1992.

30 A  1995 audit of the C l i f t o n  Prison, v e r s u s  t w o  s tate

31 f a c i l i t i e s  in T e n n e s s e e ,  t here w e r e  214 i n c i d e n t s  of i n j u r y  o v e r  a

32 1 5 - m o n t h  p e r i o d  v e r s u s  72 in the two o t h e r  f a c i l i t i e s  combined.
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1 T h e  r e p o r t  a l s o  s t a t e d  that the C C A  s taff u s e d  f o r c e  m o r e  often:

2 3 0 i n c i d e n t s  in  the C C A  f a c i l i t y  v e r s u s  10 in the o c h e r  two

3 f a c i l i t i e s  combi n e d .

4 A n d  just r e c e n t l y  in E l i z a b e t h t o w n ,  N e w  Jersey, at the

5 I m m i g r a t i o n  D e t e n t i o n  Center, t h e r e  w a s  a riot. T h e  G A O  laid the

6 c a u s e  of the riot to p o o r  staffing, a b u s e  a n d  m i s t r e a t m e n t  b y  the

7 r e n t - a - g u a r d s , a n d  c o s t - c u t t i n g  in b a s i c  h u m a n  services, s u c h  as

8 q u a l i t y  f o o d  s e r v i c e  a n d  p o o r  h e a l t h  care.

9 A l a s k a  C o r r e c t i o n a l  O f f i c e r s  are C l a s s  I e m p l o y e e s  a n d

10 h a v e  no r i g h t  to strike. W e  h a v e  to c o m e  to work, r e g a r d l e s s  of

11 the c i r c u m s t a n c e s .  Is that g o i n g  to be a p p l i c a b l e  to p r i v a t e

12 e m p l o y e e s ?  I h e a r d  a b o u t  a n o - s t r i k e  c l a u s e  in t h e i r  contr a c t ,  but

13 I d o n ' t  s e e  h o w  u n d e r  the N a t i o n a l  L a b o r  R e l a t i o n s  Act s o m e o n e  c a n

14 i m p l e m e n t  that.

15 A n d  w h a t  h a p p e n s  in a n  a d v e r s e  j o b  a c t i o n  for a r i o t  in

16 A l a s k a ?  W h o  is g o i n g  to r e s p o n d ?  It is g o i n g  to be o t h e r  S t a t e

17 C 0 s  f r o m  a r o u n d  the state,- the N a t i o n a l  Guard; the T r o o p e r s ;  and,

18 if t h i s  f a c i l i t y  is b u i l t  in A n c h o r a g e ,  the A n c h o r a g e  P o l i c e

19 D e p a r t m e n t .  D o  t h e y  h a v e  su c h  a t r a i n i n g  c o n t i n g e n t ?  I d o n ' t

20 b e l i e v e  so.

21 I w a n t  to m o v e  o n  to s o m e  c o m m e n t s  a b out s t a f f i n g  p r i v a t e

22 f a c i l i t i e s ,  a n d  so m e  a u d i t s  a n d  t h i n g s  like that that w e r e  b r o u g h t

23 t o  m y  a t t e n t i o n .

24 In 1990 an  a u d i t  b y  the S t a t e  of T e x a s  of four

25 c o r r e c t i o n a l  c o r p o r a t i o n s  of A m e r i c a n  a n d  W a c k e n h u t  f a c i l i t i e s

26 stated, " U n d e r s t a f f i n g  is a m a j o r  p r o b l e m . "  At the H e r n a n d o  C o u n t y

27 Jail, w h e n  C o r r e c t i o n s  C o r p o r a t i o n  of A m e r i c a  to o k  over, t h e y

28 s l a s h e d  s t a f f  b y  17%, c u t t i n g  the s t a f f  of 94 C o r r e c t i o n a l  O f f i c e r s

29 to 78. T h e  N a t i o n a l  I n s t i t u t e  of C o r r e c t i o n s  s t a t e d  that a m i n i m u m

30 of 10 n e w  C o r r e c t i o n a l  O f f i c e r s  n e e d e d  to be h i r e d  to me e t  e v e n  the

31 m i n i m u m  s t a n d a r d .

32 O n  W e d n e s d a y  y o u  h e a r d  Sgt. Antrim, of the L e m o n  C r e e k

. 07
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1 C o r r e c t i o n a l  Center, t a l k  a b o u t  what y o u  are not g o i n g  to get; and

2 1 w i l l  b r i e f l y  t o u c h  on those, and I h a v e  some m o r e  to a d d  to that.

3 ©  Y o u  are not g o i n g  to h a v e  m e n t a l  h e a l t h  p r i s o n e r s

4 n e e d i n g  t r e a t m e n t  g o i n g  to this f a c i l i t y  b e c a u s e  it is

5 too c o s t - p r o h i b i t i v e .

6 »  Y o u  are not g o i n g  to have p r e - t r i a l  p r i s o n e r s  for

7 two r easons: (1) It's too expensive, a n d  (2) t h e y  are

8 not yet c l a s s i f i e d .  (And b y  Bill 428, t h e y  are not

9 c l a s s i f i e d  y e t  w h e n  t h e y  are p r e-trial.)

10 ® Yo u  a r e  not g o i n g  to ha v e  m i s d e m e a n a n t s  B i m p l y

11 b e c a u s e  t h e y  are too e x p e n s i v e  a n d  t h e y  are t o o  s h o r t  -

12 term. T h e r e  are m a n y  d i f f e r e n t  t h i n g s  that n e e d  to be

13 t a k e n  c a r e  of in t e r m s  of m i s d e m e a n a n t s .  O n e  of t h o s e  is

14 t i m e - a c c o u n t i n g ,  a n d  that is a v e r y  t i m e - c o n s u m i n g  task.

15 •  Y o u  are not g o i n g  to h a v e  booking. Y o u  a r e  not

16 g o i n g  to h a v e  g e r i a t r i c  patients, w h i c h  is the s e c ond-

17 l a r g e s t  g r o w i n g  o f f e n d e r  p o p u l a t i o n  that w e  h a v e  right

18 now.

19 •  Y o u  are not g o i n g  to ha v e  c h r o n i c a l l y  ill people,

20 p e o p l e  w i t h  cancer, p e o p l e  w i t h  asthma, t h i n g s  li k e  that

21 b e c a u s e  t h e  m e d i c a l  t r e a t m e n t  is so e x p e n s i v e .

22 •  Y o u  a r e  not g o i n g  to h a v e  p r i s o n e r s  w h o  n e e d

23 d e t o x i f i c a t i o n ,  b e c a u s e  that is e x p e n s i v e  a n d  it is

24 d a n g e r o u s .  Pe o p l e  c o m i n g  off d r u g s  a n d  a l c o h o l  d o  w e i r d

25 things, t h e y  fight, etc.

26 •  Y o u  a r e  not g o i n g  to h a v e  m a x i m u m  s e c u r i t y

27 p r i s o n e r s .  T h a t ' s  b e e n  r u l e d  out b y  th i s  bi l l

28 s p e c i f i c a l l y .  M a n y  p r i s o n e r s  just c o m i n g  i n t o  th i s

29 s y s t e m  are a l s o  g o i n g  to be c l a s s i f i e d  m a x i m u m  s e c u r i t y

30 for s e v e r a l  reasons.

31 •  Y o u  are not g o i n g  to have females. W h e n  I left my

32 s h i f t  T h u r s d a y  m o r n i n g  at H i l a n d  M o u n t a i n  C o r r e c t i o n a l
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1 Center, t h e r e  w e r e  65 f e m a l e  p r i s o n e r s  h o u s e d  there.

2 T w e l v e  a r e  pregnant, a n d  o f  t h e s e  all w e r e  h i g h - r i s k

3 p r e g n a n c i e s  due to the l i f e s t y l e  of the p r i s o n e r

4 p o p u l a t i o n .

5 ©  Y o u  a r e  not g o i n g  to h a v e  s e x  o f f e n d e r  t r e a t m e n t  at

6 th i s  plant, b e c a u s e  s e x  o f f e n d e r  t r e a t m e n t  is very, v e r y

7 e x p e n s i v e .

8 T h e  im p a c t  u p o n  e m p l o y e e s  is g r e a t . Y o u  h a v e  r e d u c e d

9 s a l a r i e s  a n d  b e n e f i t s  for p r i v a t e  prisons, a n d  y o u  are c o m p r i s i n g

10 o n  the q u a l i t y  o f  employees.

11 I w o u l d  like to tell y o u  some t h i n g s  that AFSCME, a s e a ,

12 a n d  o u r  m e m b e r s  feel that A l a s k a  d o e s  not need, a n d  t h e s e  are a l s o

13 m y  p e r s o n a l  v i e w s  -- take t h e m  as y o u  will.

14 W h a t  A l a s k a  d o e s n ' t  n e e d  is a 1 0 0 0 - b e d  f a c i l i t y  that

15 w o n ' t  s e r v e  the n e e d s  of the B u s h  a n d  o u t l y i n g  c o m m u n i t i e s .  It

16 w o n ' t  h o u s e  p r i s o n e r s  that n e e d  booking, intake, m e n t a l  h e a l t h

17 tre a t m e n t ,  d e t o x i f i c a t i o n ,  l o n g - t e r m  m e d i c a l  care, o r  s e x  o f f e n d e r

18 t r e a t m e n t ;  a n d  it w o n ' t  h o l d  p r i s o n e r s  that are p r e - t r i a l ,

19 m i s d e m e a n a n t s ,  g e r i a t r i c ,  m a x i m u m  security, or female. Wh a t  y o u

20 w i l l  h a v e  is a 1 0 0 0 -bed e m p t y  prison.

21 W h a t  A l a s k a  do e s  need, however, is e x p a n s i o n  of e x i s t i n g

22 f a c i l i t i e s .  T h i s  leads to s e v e r a l  co s t  reductions, i n c l u d i n g

23 r e d u c e d  c a p i t a l  costs, r e d u c e d  t r a n s p o r t a t i o n  costs, b e t t e r  u s e  of

24 c u r r e n t  staff i n g ,  a n d  it b r i n g s  a b o u t  an econe ay of scale.

25 T h e  s e c o n d  t h i n g  we n e e d  is a n e w  p r e - t r i a l  d e t e n t i o n

26 c e n t e r  in A n c h o r a g e  to r e p l a c e  the S i x t h  A v e n u e  Jail.

27 A n d  h e r e  are some t h i n g s  that I feel that A l a s k a  a l r e a d y

28 has. A l a s k a  h a s  a m o d e l  s y s t e m  for the r e s t  of the nation. We

29 h a v e  v e r y  f e w  e s capes. We hav^e o v e r c r o w d i n g ,  b u t  it is s t ill not

30 to  the e x t e n t  of o t h e r  systems. We h a v e  a w e l l - t r a i n e d ,  educated,

31 a n d  m o t i v a t e d  staff, b o t h  in C o r r e c t i o n a l  S t a f f  a n d  A d m i n i s t r a t i v e

32 S u p p o r t .  We h a v e  a n  e x c e l l e n t  r e h a b i l i t a t i o n  pr o g r a m .  We  h a v e  the
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s ex o f f e n d e r  treatment p r o g r a m s  at H i l a n d  M o u n t a i n  a n d  L e m o n  Creek 

C orr e c t i o n a l  Centers, for w h i c h  the H i l a n d  p r o g r a m  is the m o del for 

the rest of the nation. We have d r u g  and alcohol t r e a t m e n t  that 

are second to none. T h e s e  are also p r o v i d e d  by contractors. We 

have v o c a t i o n a l  e d u c a t i o n a l  training. We have several

a p p r e n t i c e s h i p  programs, i n c l u d i n g  a b a k e r y  in Palmer, metal 

w o r k i n g  and f u r n i t u r e - m a k i n g  shops in S e w a r d  and Kenai, and we have 

sewage t r e a t m e n t  plants w h e r e  p r i s o n e r s  are lea r n i n g  h o w  to handle 

w aste w a ter at b o t h  Pa l m e r  and H i l a n d  M o u n t a i n  C o r r e c t i o n a l  Center.

We a l s o  have a model p r i s o n  i n d u s t r y  program. S e v e r a l  of 

the industries i n c l u d e d  there are meatpacking, laundry, c l o t h i n g  

m a n u f a c t u r i n g  in Fairbanks, and m e tal and f u r n i t u r e - m a k i n g  in 

S e w a r d  and Kenai.

We have a safe system. We had no h o m i c i d e s  b y  prisoner- 

on-prisoner, p r i s o n e r - o n - s t a f f , a n d  w e've had no staff t e r m i n a t e  

p r i s o n e r  life in o u r  history. We have v e r y  few p r i s o n e r  as s a u l t s  

on o t h e r  prisoners, and we have v e r y  few p r i s o n e r  as s a u l t s  on 

staff.

In conclusion, I w o u l d  like to s a y  that p r i v a t i z a t i o n  is 

not the answer, despite the rush to that arena. One t h o u s a n d  beds 

in A n c h o r a g e  will still not solve our problem; it will be empty. 

T r a n s p o r t a t i o n  costs from the Bush for s e n t e n c e d  p r i s o n e r s  to the 

A n c h o r a g e  area is e x o rbitant a n d  n e e d s  to be considered.

It will not reduce the l i a b i l i t y  of the State. W h e n  we 

incarcerate someone, it doesn't m a t t e r  w h e t h e r  it is a p r i v a t e  

f ac i l i t y  or a p u b l i c  facility. The state is still liable for the 

care and c u s t o d y  of that prisoner.

What is n e e d e d  is a n e w  state jail in Anchorage. It is 

c o s t - effective. It will accept all prisoners, and it is 

c o n s i d e r a b l y  s m a l l e r  than 1000 beds. We d e s p e r a t e l y  need e x p a n s i o n  

of e x i s t i n g  facilities, to meet the regional n e eds of the State, 

s p e c i f i c a l l y  in Bethel, Nome, Mat-Su, and the A n c h o r a g e  area.

Testimony of Gary Damron
be f o re  the J u d i c ia r y  Committee

Re: HB429 and 42$
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1 T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  t o  p r e s e n t  t h i s  t e s t i m o n y

2 before you.

3 (end o f  t e s t i m o n y / G D :bhc)

Testimony of Gary Damron 
before the Judiciary Committee 

Re: HB428 and 429

* *  TOThL PAGE.011 * *



STATE OF ALASKA

1996 LEGISLATIVE SESSION
FISCAL NOTE BILL NO: HB428
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Fiscal Note Analysis HB 428 

Lease-Purchase Correctional Facility 

January 25, 1996 

Page 2 Of 2

House Bill No . 428 a p p ro ve s  a  le a se -p u rch a se  a g re e m e n t fo r th e  f in a n c in g , c o n s tru c tio n , a n d  o p e ra t io n  
o f a  c o r re c t io n a l fa c ility .Operating Budget
The leg is la tio n  w o u ld  h a v e  n o  Im p a c t o n  th e  Treasury D iv is ion ’s o p e ra t in g  b u d g e t.Debt Financing Issues
O ur c o m m e n ts  a re  b a se d  o n  seve ra l assum p tions . First, th e  le a se  w ill b e  lo n g - te rm . S econd , th e  lease - 
p u rch a se  a g re e m e n t te rm s w ill b e  In p a r t  b a s e d  o n  th e  c o n tra c to r  b o r ro w in g  u p  to  $100,000,000 fo r 
des ign ing , c o n s tru c tin g , a n d  e q u ip p in g  ih e  fa c ility . A n d  fina lly , th e  fin a n c in g , c o n s tru c tio n , a n d  
o p e ra t io n  o f  th e  fa c ility  w ill b e  b u n d le d  In to  a  s ing le  c o n tra c t .

If th e  assum p tions  a re  c o r re c t, seve ra l Issues c o m e  to  m in d  th a t  m a y  n e e d  to  b e  c o n s id e re d .

1) This le a se -p u rcha se  w ill b e  c o n s id e re d  d e b t  from  a  b o n d  ra t in g  p e rs p e c t iv e  a n d  w ill 
b e  re c o rd e d  as such  In th e  S ta te 's  f in a n c ia l s ta te m en ts .

2) The c o n tra c to r  m a y  w a n t to  secu ritize  th e  S ta te 's  le a se  a n d  o ffe r  th is  d e b t  In th e  
d o m e s t ic  o r In te rn a tio n a l f in a n c ia l m a rke ts  In o ra e r to  o b ta in  th e  fu nds  necessa ry  
fo r c o n s tru c t io n . This p ro cess raises seve ra l m o re  ques tions .

3) Securitiz ing  th e  lease  o ve r a  p e r io d  o f t im e  b e y o n d  th e  e x p e c te d  P ru dhoe  Bay C u rve  
m a y  h a v e  a n  a f fe c t  o n  th e  S ta te 's  c u r re n t b o n d  ra t in g . W e a re  w o rk in g  w ith  ou r 
f in a n c ia l a d v iso r to  cc -> v ln ce  th e  m a rk e t th a t  th e  S ta te  Is w o rk in g  o n  a  p la n  to  fill th e  
fis ca l g a p  a n d  re d u c e  o u r d e p e n d e n c e  o n  oil re venues .

4) C on s id e ra tio n  shou ld  b e  g iv e n  to  a n  o ve ra ll s tra te g y  d e a lin g  v /lth  In fra s tru c tu re  a n d  
c a p ita l n e e d s  o f  th e  S ta te . A g re e m e n ts  as  o u t lin e d  In HB No. 428 a re  o n ly  a  p o r tio n  
o f  th e  to ta l p ic tu re . This a g re e m e n t w ill re d u c e  th e  S ta te 's  d e b t  c a p a c i t y  as w e  o ffe r  
o u r c re d it  to  a  p r iv a te  c o n t ra c to r  a n d  a t  th e  sam e  tim e  g iv e  u p  th e  r ig h t to  h a v e  a n y  
c o n tro l o v e r  th e  d e b t  Issuing p rocess .

C an  a  p r iv a te  c o n tra c to r  Issue secu ritize d  s ta te  lenses c h e a p e r  th a n  th e  S ta te?  The a n sw e r Is p ro b a b ly  
no t. W e  c a n  a c c e ss  ta x  e x e m p t m a rke ts  using o u r ex is ting  c o n tra c ts  w ith  o u r o w n  fin a n c ia l a d v is o r a n d  
b o n d  cou n se l a n d  b o rrow  m o n e y  a t  ve ry  c o m p e t it iv e  ra tes.

A d v a n ta g e s  o f  se cu rin g  o u r o w n  f in a n c in g  In c lu d e  th e  a b il ity  to  re f in a n c e  a t  a n y  t im e  fa v o ra b le  m a rk e t 
c o n d itio n s  p ro v id e  savings. Also, w e  e lim in a te  th e  n e e d  to  u n b u n d le  th e  le a se -p u rch a se  from  th e  
co n s tru c tio n  a n d  o p e ra t in g  c o n tra c ts  sho u ld  p ro b lem s  arise d u e  to  n o n -p e r fo rm a n c e  o r d e fa u lt  o n  th e  
p a r t o f  th e  c o n tra c to r .



STATE O F  ALASKA
1996 LE G ISLA T IV E  SESSION

FISCAL NOTE
m LL  NO. lilt 428

Revision Date: _____________________________
Title: “ ...lease pu rchase  agreement for construction and
operation o f a co rrec tiona l fa c ility  '___________________
Sponsor: Mulder____________________________
Requestor: ________________________________

Department Affected: Administration 
BRU: General Services_________
Component: Purchasing
COMPONENT SERIAL NO. 60

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES 50.0 100.0 50.0 90.0 90.0
TRAVEL
CONTRACTUAL 75.0 150.0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 125.0 250.0 50.0 90.0 90.0

CAPITAL EXPENDITURES 375.0

CHANGE IN REVENUES ( )

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menlal Health 
OTHER*

375.0

125.0 250.0 50.0 90.0 90.0
TOTAL 375.0 125.0 250.0 50.0 90.0 90.0
Estimate of any current year (FY 96) cost: $ 0.0 
POSITIONS:
FULL-TIME 1 1
PART-TIME 1 2 1
TEMPORARY

ANALYSIS: (A ttach a separate page if necessary.)
* FY 98 - 99 Costs are funded from CIP receipts from capital appropriation in FY 97
* FY 00- 02 costs are funded from proceeds o f lease purchase financing

See Continuation Page
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FISCAL NOTE
» STATE OF ALASKA BILLfeS. HB 428 A
1996 LEGISLATIVE SESSION “  ^
ANALYSIS: (continued)
1. ASSUMPTIONS:

11. Dept, of Corrections will furnish requirements for the number of beds and location criteria.
1.2. Dept, of Corrections will establish operational criteria for the facility.
1.3 DOT&PF will identify potential sites for the facility, and will develop a building space program, conceptual 

design and performance specifications suitable for use in the design/construction RFP.
1 .4. A site will be made available by a political subdivision, at no cost to the state. In the event that a suitable

site is not made available, additional funding will need to be appropriated to acquire a sufficient interest in
a site.

1.5. An agency of the state is granted authority in law to conduct the issuance of financial instruments as tax 
exempt financing.

1.6. DOT&PF will provide construction administration and inspection services from award to occupancy.
1.7. Lease payments will begin in the first year of operation (estimated to be 2003). Based on a 20 year term, 

$100 million principal, and 6% interest (based on discussion with the Dept, of Revenue), the approximate 
annual payment is estimated to be $8.7 million.

1.8. Time schedule for performance is per Dept, of Correction draft schedule.
2. DEPARTMENT OF ADMINISTRATION RESPONSIBILITIES AND COSTS:

2.1. Site Acquisition
2.1.1. Prepare acquisitic agreement, site survey $25,000

2.2. Prepare RFP for construction of the facility
2.2.1. Prior to award - $225,000 (FY 98 - 99).

Legal: $50,000
Financial: $25,000
Develop RFP: $50,000
1/2 Project Manager, R 21 for 24 mo. $100,000

2.3. Prepare RFP for the operation of the facility. Assumes 9 months fo reach an award.
2.3.1. Prior to award - $125,000 (FY 99 - 00)

Legal. $25,000
RFP development & preparation: $50,000
1/2 Project Manager, R 21 for 24 months: $100,000

2.3.2. After award - 2 years startup effort (FY 01 & 02).
1 Contracting Officer for contract administration S180,000

2.4. Annual cost to administer the lease-purchase agreement, and the operation agreement after occupancy 
Begin in FY 03

1/8 Contracting Officer for life of lease: S11,250

See attached spreadsheet for allocation of costs by fiscal year and fund sourco



2.2

2.3

2.31

2.32

2.4

2.1

Allocate Fiscal Note HB 428

Proparo RFP for construction of tho facility

S lt o  A c q u is it io n

Financial 
Develop RFP

Proparo RFP for tho oporatlon of tho facility.

Prior to award
Legal:

RFP development & preparation: 
1/2 Project Manager. R 21 for 24 months.

A fte r award
1 Contracting O fficor for 2 years startup effort:

Annual cost to adm inister the lease-purchase agreement, and the 
operation agreement. Begin in FY 03

1/4 Contracting O fficer for life o f lease:

S ub -to ta l

Personal Services 
Contractual

G F  Capital Funds 

FY 97 FY 98 FY 99

Bond Proceod Funds 

FY 00 FY 01 FY 02

Total

Capital

Funds

Annual 

Operating 

Funds 

FY 03

25.0 25.0

25.0 25.0 50.0

25.0 25.0

25.0 25.0 50.0

50.0 50.0 100.0

25.0 25.0

50.0 50.0

50.0 50.0 100.0

900 90.0 180.0

11.3

T5CL0 60.0 90.0 90.0 605.0 11.3

50.0 100.0 50.0 900 90.0 11.3

75.0 1500

F ile  . ’A IL S  X L S - F is  N o te Page 1 P rin te d  1/31/9G-10 10 AM
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A M E N D M E N T

OFFERED  LN H O U S E  JU D IC IA R Y  TO: C S H B  428 (JUD)
Page I , line 1 follow ing "Act” through page 4, line 3Ch Delete all materialInsert the follow ing:"requiring the Department of Corrections to consider a lease-purchase option for the construction and operation of a correctional facility.BE IT E N A C T E D  BY TH E LEGISLA TU R E OF TH E STATE O F A L A S K A :Section 1. The Department of Corrections shall consider a lease- purchase option for the construction and operation of a new correctional facility in order to relieve overcrowding of existing correctional facilities."

BY REPRESENTATIVE FINKELSTFIN f t k j



A i y L L N . _ D M _ E . N J C

BY REPRESEN TATIVE FIN KELSTEINOFFERED IN H O U S E  JU D IC IA R Y  TO: CSH B  428 (JUD)
Page 2, line 9 follow ing "in this state": Delete "or in another state"



A M E N D M E N T

BY REPRESENTATIVE FINKELSTEIN: / 3

OFFERED IN FIOUSE JUDICIARY
TO: CSHB 428 (JUD)

Page 2, line 22 following "misdemeanors":
Delete ", without regard to the custody classifications for priso lers as 

determined by the commissioner, unless the security of the facility is inconsistent with those custody classifications"

4



A M E N D M E N T

BY REPRESENTATIVE FINKELSTEINOFFERED IN H O U SE  JU D IC IA R Y  TO: CSH B  428 (JUD)
Page 3, following line 26:Insert a new subsection: "(3) may not be used to house prisoners not convicted in an Alaskan court;"
Renumber the following subsections accordingly.



BY REPRESENTATIVE FINKELSTEIN/^Hb

OFFERED IN HOUSE JUDICIARY 
TO: CSHB 428 (JUD)

Page 3, line 30:Delete "a no-strike and no-slowdown pledge by the union or unions;
Adjust the following subsections accordingly.



A M E N D M E N T

OFFERED IN HOUSE JUDICIARY TO: CSHB 428 (JUD)

BY REPRESENTATIVE FINKELSTEIN

Page 4, line 5 following "except": Delete "temporarily"



9-LS1338\M. l /
Chcnoweth

2/1/96

1 Page 4, line 5:
2 Delete "temporarily"

3 Page 4, line 8:
4 Delete "or"

5 Page 4, line 9, after "contractor":
6 Insertor
7 (C) the state is able to operate the correctional facility at less
8 cost than a third-party contractor"

A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE FINKELSTEIN
TO: Draft CSHB 428( )

•1-



9-LSl338\M .2 S
Chenoweth

2/1/96

A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE FINKELSTEIN j
TO: Draft CSHB 428( )

1 Page 4, line 5:
2 Delete "except temporarily"
3 Insert "or by a political subdivision or public corporation of the state except"

4 Page 4, line 8:
5 Delete "or"

6 Page 4, line 9, after "contractor":
7 Insertor
8 (C) the state determines that it is in the best interests of the
9 state for the correctional facility to be operated by the state or by the political

10 subdivision or public corporation of the state"

♦1-



A M E.N .P -M .E.N I

BY REPRESENTATIVE FINKELSTEIN

OFFERED IN HOUSE JUDICIARY 
TO: CSHB 428 (JUD)

Page 4, fo llow ing line 15:
Insert new  su b p arag rap h :

"(1) The D ep artm en t of C orrections shall estab lish  p ro ced u res  
for backg round  an d  records checks on  any personnel h ired  to staff the  
correctional facility an d  shall estab lish  new  reg u la tio n s  for verify ing  th a t 
g u a rd s  an d  o th er corrections' staff have received p ro p e r tra in in g  con sis ten t 
w ith  AS 18.65.130 - 18.65.290 to w ork  w ith  incarcerated  felons."



A M E N D M E N T

BY REPRESENTATIVE FINKELSTEIN f * ! o

OFFERED IN  HOUSE JUDICIARY  
TO: CSHB 428 (JUD)

Page 4, line 23 follow ing "facilities":
D elete "not m ore  s tr in g e n t than" 
In se rt "equal to"



9-LS1J38VR* 
Chenoweth 

2/2/96

WORK D R AFT WORK D RAFT WORK D R AFT

CS FOR HOUSE BILL NO. 42S(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

B Y  T H E  H O U S E  J U D I C I A R Y  C O M M I T T E E

Offered:

Referred:

Sponsor(s): HOUSE FINANCE COMMITTEE

A BILL

FOR AN ACT ENTITLED

"An Act relating to the authority of the Department of Corrections to contract

for facilities for the confinement and care of prisoners, and annulling a regulation

of the Department of Corrections that limits the purposes for which an agreement

with a private agency may be entered into: and giving notice of and approving

a lease-purchase agreement for construction and operation of a correctional facility

 ̂ in the Third Judicial District, and setting conditions and limitations on the

facility’s construction and operation."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
i

* Section 1. AS 33.30.031(a) is amended to read:

ia) The commissioner shall determine the availability of state correctional 

facilities suitable for the detention and confinement of persons held under authority of 

state law or under agreement entered into under (e) of this section. If the 

commissioner determines that suitable state correctional facilities are not available, the

•1- CSIIB 428(JUD)
:.’ew  T e x -  T r . d e r l  i r . e i  'E Z L E T E E  T E X T  3 R A C y S T £ D ]
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commissioner may enter into an agreement with a public or private agency to provide 

necessary facilities, subject to the following:

(1) the commissioner may not enter into an agreement with a 

public or private auencv that is unable to provide a degree of custody, care, and 

discipline to the extent required hv the laws of this state, including the standards 

of custody, care, and discipline that are required hv order of a court:

(2) correctional [. CORRECTIONAL] facilities provided through 

agreement with a public agency for the detention and confinement of persons held 

under authority of state law may be in this state or in another state;

(3) correctional [. CORRECTIONAL] facilities provided through 

agreement with a private agency

IA i must be located in this state unless the commissioner finds

in writing that

ill [(.1)] there is no other reasonable alternative for 

detention in the state; and

Hi! [(2)] the agreement is necessary because of health 

or security considerations involving a particular prisoner or class of 

prisoners, or because an emergency of prisoner overcrowding is 

imminent;

j_B} mav provide for the detention and confinement of all 

persons held hv the commissioner under authority of state law, whether 

charged with or convicted of felonies or misdemeanors, without regard to 

the custody classifications for prisoners as determined bv the 

commissioner, unless the security of the facility is inconsistent with those 

custody classifications: and

( O  mav not he administratively restricted or limited hv the 

commissioner to use onlv for prisoners involved in certain rehabilitative or 

treatment programs authorized hv law. [THE COMMISSIONER MAY 

NOT ENTER INTO AN AGREEMENT WITH AN AGENCY UNABLE TO 

PROVIDE A DEGREE OF CUSTODY. C.ARE. AND DISCIPLINE SIMILAR 

TO THAT REQUIRED BY THE LAWS OF THIS STATE.]

WORK OF ATT WORK DRAFT WORK D RAFT

CSHB 428(JUD) -2-
.V>v '.'r. i [DELETED TEXT 3RACXE7ED1
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* Sec. 2. NOTICE AND APPROVAL OF LEASE-PURCHASE AGREEMENT, (a) To 

provide for the construction and operation of a new correctional facility in order to relieve 

overcrowding of existing correctional facilities, the Department of Administration, on behalf 

of the Department of Corrections, may enter into a lease-purchase agreement with a private 

third-party contractor under AS 33.30.031 for the construction and operation of a correctional 

facility in the Third Judicial District that will house persons who are committed to the custody 

of the commissioner of corrections. The project approval given by this subsection is subject 

to the conditions of (b) of this section and to the following limitations:

(1) the total construction and related costs of establishing the correctional 

facility may not exceed $100,000,000;

(2) the total lease payments for the fuil term of the agreement may not exceed 

$200,000,000 and the anticipated annual amount of the rental obligation to be paid by the 

Department of Corrections under the lease must be reasonably commensurate with that total; 

and

(3) at the end of the term of the lease-pure rase agreement, the state shall own 

the correctional facility.

(b) The correctional facility to be constructed and operated under the notice and 

approval given in (a.) of this section

(1) must be designed and constructed so as to house, in separate housing,

(A) female prisoners; and

(B) male prisoners held under conditions that are appropriate for 

prisoners who have been classified under AS 33.30.011(2) as other than maximum 

custody; the correctional facility may not be constructed to house prisoners who are 

classified as maximum custody;

(2) may not contain a total population of more than 1,000 prisoners, but must 

be designed and constructed so as to allow expansion of the facility to a greater capacity; and

13) may not be operated by the state except temporarily when

(A) the private third-party contractor with whom the state has entered 

into an agreement to operate defaults in performance under the contract and state 

operation is reasonably necessary to ensure the facility's continued operation; or

(B) the state is unable to contract with a private third-party contractor.

WORK D RAFT WORK DRAFT WORK DRAFT
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(c) If required by the commissioner of corrections us a condition of the correctional 

facility’s operation, in the award o f a contract for the operation of the correctional facility to 

be constructed and operated under the notice and approval given in (a) of this section, the 

Department o f Administration shall require that persons employed by the contractor as 

correctional officers in the facility meet the requirements of AS 18.65.130 - 18.65.290 that are 

applicable to correctional officers.

(d) If directed by the commissioner o f corrections as a condition of the correctional 

facility's operation, in the award of a contract for the operation of the correctional facility to 

be constructed and operated under the notice and approval given ir. (a) of this section, the 

Department of Administration shall require the contractor to seek, obtain, and maintain 

accreditation of the correctional facility. This requirement is effective only when, as a matter 

of policy, the commissioner of corrections seeks and obtains accreditation of state correctional 

facilities. Accreditation under this subsection shall be under standards of accreditation 

applicable to correctional facilities that are not more stringent than those applicable to state 

correctional facilities operated by the Department of Corrections.

fei Subsection fa) of this section constitutes the notice and approval required by 

AS 36.30.0S5.

* Sec. 3. CONSTRUCTION OF CORRECTIONAL FACILITY UNDER PROJECT 

LABOR AGREEMENT, (a) The purpose of this section is to enable the state to meet its 

obligation to improve the care and custody of the prisoners for which it is responsible at an 

early date through the completion of construction of a major correctional facility by structuring 

labor relations at the job site of the correctional facility in the interests of industrial harmony 

and in a wav that makes optimal use of construction resources.

(b) Notwithstanding any restrictions that may be applicable under AS 36.30, the 

correctional facility described in sec. 2 o f this Act may be constructed only under a public 

construction project labor agreement between the building construction contractor and one or 

more building trade unions; the labor agreement must provide

( 1) a no-strike and no-slowdown pledge by the union or unions;

(2) a commitment on the part of the construction contractor to hire through 

local union hiring halls; and

(3) a provision allowing not more than 15 percent of the construction

WORK D R AFT WORK D RAFT WORK DPAFT
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contractor’s workforce on the public construction project to be composed of persons who arc 

not members of the union or unions.

* Sec. 4. Nothing in sec. 2 o f this Act precludes operation of the correctional facility 

described in sec. 2(a) ot this Act by a private third-party contractor comprised of persons 

employed by the Department of Corrections.

* Sec. 5. 22 AAC 05.300(e) is annulled.
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CS FOR HOUSE BILL NO. 428(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE FINANCE COMMITTEE

A BILL

FOR AN ACT ENTITLED

"An Act relating to the authority of the Department o f Corrections to contract

for facilities for the confinement and care of prisoners, and annulling a regulation

of the Department of Corrections that limits the purposes for which an agreement

with a private agency may be entered into; and giving notice of and approving

a lease-purchase agreement for construction and operation of a correctional facility

in the Third Judicial District, and setting conditions and limitations on the

facility’s construction and operation."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. AS 33.30.031(a) is amended to read:

(a) The commissioner shall determine the availability of state correctional 

facilities suitable for the detention and confinement of persons held under authority of 

state law or under agreement entered into under (c) of this section. If the 

commissioner determines that suitable state correctional facilities arc not available, the

-I- CSHB 428(JUD)
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commissioner may enter into an agreement with a public or private agency to provide 

necessary facilities, subject to the following;

(1) the commissioner may not enter into an agreement with a 

public or private agency that is unable to provide a degree o f custody, care, and 

discipline to the extent required by the laws of this state, including the standards 

o f custody, care, and discipline that are required bv order o f a court:

(2) correctional [. CORRECTIONAL] facilities provided through 

agreement with a public agency for the detention and confinement of persons held 

under authority of state law may be in this state or in another states

(3) correctional [. CORRECTIONAL] facilities provided through 

agreement with a private agency

(A) must be located in this state unless the commissioner finds

in writing that

£i) [ (1)] there is no other reasonable alternative for 

detention in the state; and

(ii) [(2)] the agreement is necessary because o f health 

or security considerations involving a particular prisoner or class of 

prisoners, or because an emergency o f prisoner overcrowding is 

imminent;

(B) mav provide for the detention and confinement of all 

persons held hv the commissioner under authority o f state law, whether 

charged with or convicted of felonies or misdemeanors, without regard to 

the custody classifications for prisoners as determined bv the 

commissioner, unless the security o f the facility is inconsistent with those 

custody classifications; and

(Cl mav not he administratively restricted or limited hv the 

commissioner to use only for prisoners involved in certain rehabilitative or 

treatm ent programs authorized hv law. [THE COMMISSIONER MAY 

NOT ENTER INTO AN AGREEMENT WITH AN AGENCY UNABLE TO 

PROVIDE A DEGREE OF CUSTODY, CARE, AND DISCIPLINE SIMILAR 

TO THAT REQUIRED BY THE LAWS OF THIS STATE.]
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* Sec. 2. NOTICE AND APPROVAL OF LEASE-PURCHASE AGREEMENT, (a) To 

provide for the construction and operation of a new correctional facility in order to relieve 

overcrowding of existing correctional facilities, the Department o f Administration, on behalf 

of the Department of Corrections, may enter into a lease-purchase agreement with a private 

third-party contractor under AS 33.30.031 for the construction and operation o f a correctional 

facility in the Third Judicial District that will house persons who are committed to the custody 

of the commissioner of corrections. The project approval given by this subsection is subject 

to the conditions of (b) of this section and to the following limitations:

(1) the total construction and related costs of establishing the correctional 

facility may not exceed $100,000,000;

(2) the total lease payments for the full term of the agreement may not exceed 

$200,000,000 and the anticipated annual amount of the rental obligation to be paid by the 

Department o f Corrections under the lease must be reasonably commensurate with that total; 

and

(3) at the end of the term of the lease-purchase agreement, the state shall own 

the correctional facility.

(b) The correctional facility to be constructed and operated under the notice and 

approval given in (a) of this section

(1) must be designed and constructed so as to house, in separate housing,

(A) female prisoners; and

(B) male prisoners held under conditions that are appropriate for 

prisoners who have been classified under AS 33.30.011(2) as other than maximum 

custody; the correctional facility may not be constructed to house prisoners who are 

classified as maximum custody;

(2) may not contain a total population of more than 1,000 prisoners, but must 

be designed and constructed so as to allow expansion of the facility to a greater capacity; and

(3) may not be operated by the state except temporarily when

(A) the private third-party contractor with whom the state has entered 

into an agreement to operate defaults in performance under the contract and state 

operation is reasonably necessary to ensure the facility's continued operation; or

(B) the state is unable to contract with a private third-party contractor.

WORK D R A FT  WORK D RAFT WORK D R A FT
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1 (c) If required by the commissioner o f corrections as a condition of the correctional

2 facility’s operation, in the award of a contract for the operation of the correctional facility to

3 be constructed and operated under the notice and approval given in (a) of this section, the

4 Department o f Administration shall require that persons employed by the contractor as

5 correctional officers in the facility meet the requirements of AS 18.65.130 - 18.65.290 that are

6 applicable to correctional officers.

7 (d) If directed by the commissioner o f corrections as a condition of the correctional

8 facility’s operation, in the award of a contract for the operation of the correctional facility to

9 be constructed and operated under the notice and approval given in (a) of this section, the

10 Department o f Administration shall require the contractor to seek, obtain, and maintain

11 accreditation of the correctional facility. This requirement is effective only when, as a matter

12 of policy, the commissioner of corrections seeks and obtains accreditation of state correctional

13 facilities. Accreditation under this subsection shall be under standards of accreditation

14 applicable to correctional facilities that are not more stringent than those applicable to state

15 correctional facilities operated by the Department of Corrections.

16 (e) Subsection (a) of this section constitutes the notice and approval required by

17 AS 36.30.085.

18 * Sec. 3. CONSTRUCTION OF CORRECTIONAL FACILITY UNDER PROJECT

19 LABOR AGREEMENT, (a) The purpose of this section is to enable the state to meet its

20 obligation to improve the care and custody of the prisoners for which it is responsible at an

21 early date through the completion of construction of a major correctional facility by structuring

22 labor relations at the job site of the correctional facility in the interests of industrial harmony

23 and in a way that makes optimal use of construction resources.

24 (b) Notwithstanding any restrictions that may be applicable under AS 36.30, the

25 correctional facility described in sec. 2 of this Act may be constructed only under a public

26 construction project labor agreement between the building construction contractor and one or

27 more building trade unions; the labor agreement must provide

28 (1) a no-strike and no-slowdown pledge by the union or unions;

29 (2) a commitment on the part of the construction contractor to hire through

30 local union hiring halls; and

31 (3) a provision allowing not more than 15 percent of the construction

WORK D R A FT  WORK D R AFT WORK D R A FT
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1

2

3

4

5

6

contractor’s workforce on the public construction project to be composed of persons who are 

not members o f the union or unions.

* Sec. 4. Nothing in sec. 2 o f this Act precludes operation o f the correctional facility 

described in sec. 2(a) o f this Act by a private third-party contractor comprised o f persons 

employed by the Department of Corrections.

* Sec. 5. 22 AAC 05.300(e) is annulled.
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A M E N D M E N T

BV REPRESENTATIVE FINKELSTEIN( & j
OFFERED IN HOUSE JUDICIARY

TO: CSHB 428 (JUD)

Page 1, line 1 fo llo w in g  ’Act" through  page 4, line 30:
D elete all m aterial

Insert the fo llow in g:
"requiring the D epartm ent o f Corrections to consider a lease-purchase  

op tion  for the construction  and operation  of a correctional facility.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

S ection  1. The D epartm ent o f Corrections shall consider a lease-  
purchase o p tion  for the construction  and operation o f  a new  correctional 
facility m order to  relieve overcrow d in g  o f existing correctional facilities."



A M E N D M E N T

BY REPRESENTATIVE FINKELSTEIN / £ *

OFFERED IN  HOUSE JUDICIARY 
TO: CSHB 428 (JUD)

Page 2, line 9 fo llow ing "in this state": 
D elete "or in  an o th er state"



A M E N D M E N T

BY REPRESENTATIVE FINKELSTEIN/  3
OFFERED IN  H O U SE JUDICIARY 

TO: CSH B 428 (JUD)

Page 2, line 22 fo llo w in g  "misdemeanors":
D elete ", w ith o u t regard to the cu stody  classifications for prisoners as 

determ ined  by the com m issioner, unless the security  o f the 
facility  is inconsistent w ith  those cu stody  classifications"



A M E N D M E N T

BY REPRESENTATIVE FINKELSTEIN

OFFERED IN  HOUSE JUDICIARY 
TO: CSHB 428 (JUD)

Page 3, follow ing line 26:
Insert a new  subsection: "(3) m ay  n o t be used  to hou se  p risoners no t 

conv ic ted  in  an  A laskan  court;"

R enum ber the fo llow ing subsections accordingly.



A M E N D M E N T

BY REPRESENTATIVE FINKELSTEIn/ ^ 5 "

OFFERED IN HOUSE JUDICIARY 
TO: CSHB 428 (JUD)

J  &Page 3, line 30:
D elete "a no -strike  an d  n o -s lo w d o w n  p ledge by the u n io n  or unions;

A djust the  fo llow ing  subsec tions accord ingly .



A.M . E.Jsf. D M .E N T

BY REPRESENTATIVE FINKELSTEIN j

OFFERED IN  HOUSE JUDICIARY  
TO: CSHB 428 (JUD)

Page jx, line/5^follow ing "except":
D ele te  "temporarily"



9 -LS1338\M. 1 yChcnowcth2/1/96
A M E N D M E N T

OFFERED IN THE HOUSE

TO: Draft CSHB 428( )

"temporarily"

3 Page/4, line j£-

4 Delete "or"

J

BY REPRESENTATIVE FINKELSTEIN 7

5 Page/4, line 9, after "contractor":

6 Insert "; or

7 (C) the state is able to operate the correctional facility at less

8 cost than a third-party contractor"



9-LS1338\M.2 ^Chenoweth2/1/96
A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE FINKELSTEIN j
TO: Draft CSHB 428( )

1 Page 4, line 5:

2 Delete "except temporarily"

3 Insert "or by a political subdivision or public corporation of the state except"

4 Page 4, line 8:

5 Delete "or"

6 Page 4, line 9, after "contractor":

7 Insert or

8 (C) the state determines that it is in the best interests of the

9 state for the correctional facility to be operated by the state or by the political

10 subdivision or public corporation o f the state"

-1-



A M E N D M E N T

BY REPRESENTATIVE FINKELSTEIN

OFFERED LN HOUSE JUDICIARY 
TO: CSHB 428 (JUD)

Page 4, follow ing line 15:
Insert new  su b p arag rap h :

"(1) The D ep artm en t o f C orrections shall estab lish  p ro cedu res 
for backg round  an d  reco rds checks on  any personnel h ired  to staff the 
correctional facility and  shall estab lish  new  regu lations for verify ing  tha t 
g u a rd s  an d  o th er corrections' staff have received p ro p e r tra in in g  consisten t 
w ith  AS 18.65.130 - 18.65.290 to w ork  w ith  incarcerated  felons."



A M E N D M E N T

BY REPRESENTATIVE F I N K E L S T E I N / 0

OFFERED IN  H OUSE JUDICIARY 
TO: CSHB 428 (JUD)

H
Page 4, i in e ^ 3  fo llow ing  -facieitie§T:x  

D elete " i ^ ^ o r ^ t n n g b n t  than"
Insert "equal to"
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CS FOR HOUSE BILL NO. 428<JLDl

IN THE LEGISLATURE OF THE STATE OF ALASKA
[

NINETEENTH LEGISLATURE - SECOND SESSION

B V  T H E  H O U S E  J U D I C I A R Y  C O M M I T T E E

Offered:

Referred:

I
Sponsor's): H O U S E  F I N A N C E  C O M M I T T E E

A BILL 

FOR AN ACT ENTITLED  

"An Act relating to the authority of the Department of Corrections to contract

i
for facilities for the confinement and care of prisoners, and annulling a regulation

I
| of the Department of Corrections that limits the purposes for which an agreement ,

with a private agency may be entered into; and giving notice of and approving

a lease-purchase agreement for construction and operation of a correctional facility 

in the Third Judicial District, and setting conditions and limitations on the 

facility’s construction and operation."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
I I
! I

* Section 1. AS 33.30.03Ha) is amended to read: i

tai The commissioner shall determine the availability of state correctional i

facilities suitable for the detention and confinement of persons held under authority of 

state law or under agreement entered into under (e) of this section. If the 

commissioner determines that suitable state correctional facilities are not available, the

-1-
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commissioner nu> enter into an agreement with a public or private agency to provide 

necessary facilities, subject to the following:

(1) the commissioner mav not enter into an agreement with a 

public or private agcnev that is nnahlo to provide a degree of custody, care, anti 

discipline to the extent rcuuired hv the laws of this state, including the standards 

of custody, care, and discipline that are renuired hv order of a court;

12) correctional [. CORRECTIONAL] facilities provided through 

agreement with a public agency for the detention and confinement of persons held 

under authority of state law may be m this state or in another states

(3) correctional [ CORRECTIONAL] facilities provided through 

agreement with a private agency

i A * must be located in this state unless the commissioner finds

in writing that

n) [ill] there is no other reasonable alternative for 

detention in the state: and

tiii [tl)] the agreement is necessary because of health 

or security considerations involving a particular prisoner or class of 

prisoners, or because an emergency of prisoner overcrowding is 

immanent;

iBi mav provide for the detention and confinement of all 

persons held hv the commissioner under authority of state law, whether 

charged with or convicted of felonies or misdemeanors, without regard to 

the custody classifications for prisoners as determined hv the 

commissioner, unless the security of the facility is inconsistent with those 

custody classifications: and

fO  mav not be administratively restricted or limited hv the 

commissioner to use onlv for prisoners involved in certain rehabilitative or 

treatm ent programs authorized hv law. [THE COMMISSIONER MAY 

NOT ENTER INTO AN AGREEMENT WITH AN AGENCY UNABLE TO 

PROVIDE A DEGREE OF CUSTODY. CARE. .AND DISCIPLINE SIMILAR 

TO THAT REQUIRED BY THE LAW'S OF THIS STATE.]
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|
1 | * Sec. 2, NOTICE AND APPROVAL OF LEASE-PURCHASE AGREEMENT, u )  to

2 , provide tor the construction and operation ot' a new correctional facility in order to relieve

3 overcrowding ot' existing correctional facilities, the Department of Administration, on behalf

4 j o f the Depanment of Corrections, may enter into a lease-purchase agreement with a private

5  ̂ third-pany contractor under AS 33.30 031 for the construction and operation of a correctional

6 facility in the Third Judicial District that will house persons who are committed to the custody

7 of the commissioner of corrections. The project approval given by this subsection is subiect

8 | to the conditions of tbi of this section and to the following limitations:

9 j (1) the total construction and related costs of establishing the correctional

10 facility mav not exceed $100,000,000;

11 ! (2' the total lease payments for the full term of the agreement m a y  not exceed

12 | S200.000.000 and the anticipated annual amount of the rental obligation to be paid by the

13 Department of Corrections under the lease must be reasonably commensurate with tha: total:

14 ' and

15 13) at the end of the term of the lea>e-purchase agreement, the state shall own

16 the correctional facility.
|

17 , i.b) The correctional facility to be constructed and operated under the notice and
I

18 approval given in ia) of this section

19 11) must be designed and constructed so as to house, in separate housing,

20 1 (A) female prisoners: and

21 <B) male prisoners held under conditions that are appropriate for

22 prisoners who have been classified under AS 33.30.011(2) as other than maximum
I

23 custody; the correctional facility may not be constructed to house prisoners who are

24 classified as maximum custody;

25 (2) may not contain a total population of more than 1,000 prisoners, but must

26 | be designed and constructed so as to allow expansion of the facility to a greater capacity: and
I

27 (3) may not be operated by the state except temporarily when

2.$ (A) the private third-party contractor with whom the state has entered

29 into an agreement to operate defaults in performance under the contract and state

30 operation is reasonably necessary to ensure the facility’s continued operation; or

31 (B) the state is unable to contract with a private third-pany contractor.
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t o  It required hv the commissioner of corrections as a condition of the correctional 

facility'-, operation, m the award of a contract for the operation of the correctional facility to 

be constructed and operated under the notice and approval given in (a) of this section, the 

Department of Administration shall require that persons employed by the contractor as 

correctional officers n the facility meet the requirements of AS IS 65.130 - 18.65 290 that are 

applicable to correctional officers.

id) If directed by the commissioner of corrections as a condition of the correctional 

facility's operation. ;n the award of a contract for the operation of the correctional facility to 

be constructed and operated under the notice and approval given in iai of this section, the 

Depanment o f Administration shall require the contractor to seek, obtain, and maintain 

accreditation of the correctional facility. This requirement is effective only when, as a matter 

of policy, the commissioner of corrections seeks and obtains accreditation of state correctional 

facilities. Accreditation under this subsection shall be under standards of accreditation 

applicable to correctional facilities that are not more stringent than those applicable to state 

correctional facilities operated by the Department of Corrections.

ie.i Subsection (ai of this section constitutes the notice and approval required by 

AS 36.30.085.

* Sec. 3. CONSTRUCTION OF CORRECTIONAL FACILITY UNDER PROJECT 

LABOR AGREEMENT, ia) The purpose of this section is to enable the state to meet its 

obligation to improve the care and custody of the prisoners for which it is responsible at an 

early date through the completion of construction of a major correctional facility by structuring 

labor relations at the job site of the correctional facility in the interests of industrial harmony 

and in a way that makes optimal use of construction resources.

lb) Notwithstanding any restrictions that may be applicable under AS 36.30, the 

correctional facility described in sec. 2 o f this Act may be constructed only under a public 

constraction project labor agreement between the building construction contractor and one or 

more building trade unions: the labor agreement must provide

(1 1 a no-strike and no-slowdown pledge by the union or unions: 

t2) a commitment on the pan of the construction contractor to hire through 

local union hiring halls; and

(3) a provision allowing not more than 15 percent o f the construction

CSHB 428(JUD) -4-: w r  -.--Z  :z  EIZ7ED TBSCT 3PACXS7SC]



contractor s workforce on the public construction project to he composed of persons who .ire 

not members of the union or unions.

Sec. 4. Nothing in sec. 2 of this Act precludes operation of the correctional facility 

de enhed in sec. 2ia) ot this Act by a private third-party contractor comprised of persons 

employed by the Depanment of Corrections.

* See. 5. 22 AAC 05.300(e) is annulled.
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C S  F O R  H O U S E  B I L L  N O . 4 2 8 (JU D )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE FINANCE COMMITTEEA  B I L L
IIII F O R  A N  A C T  E N T I T L E D
I1 j " A n  A c t  re la tin g  to the au th o rity  o f  the D e p a rtm e n t o f  C o rre ctio n s  to c o n tra c t- I2 fo r  facilities fo r the con finem en t an d care o f  prisoners, and a n n u llin g  a  regulation
Ij3 o f  the D ep artm en t o f C o rrectio n s that lim its the purposes fo r w hich a n  agreem en t

4
5

6

7
8

9
10

11

1213

w ith  a p riv a te  agen cy m ay  be entered in to ; an d  g iv in g  notice o f  a n d  a p p ro v in g  
a  lease-purchase agreem ent fo r  construction and operation o f  a  co rrectio n al facility  
in  the T h ir d  Ju d ic ia l  D is tr ic t , a n d  settin g  conditions an d  lim ita tio n s  on the 
fa c ility ’s co n stru ctio n  a n d  o p e ra tio n ."
B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c tio n  1. A S  33.30.031(a) is amended to read:

(a) The commissioner shall determine the availability of state correctional 

facilities suitable for the detention and confinement of persons held under authority of 

state law or under agreement entered into under (e) of this section. If the 

commissioner determines that suitable state correctional facilities are not available, the

-1-
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commissioner may enter into an agreement with a public or private agency to provide 

necessary facilities, subject to the following:

(1) the commissioner * ay not enter into an agreem ent with a 

public or private agency that is unable to provide a degree o f custody, care, and  

discipline to the extent required bv the laws o f  this state, including the standards 

o f custody, care, and discipline that are required bv order o f a court;

(2) correctional [. CORRECTIONAL] facilities provided through 

agreement with a public agency for the detention and confinement of persons held 

under authority of state law may be in this state or in another states

(3) correctional [. CORRECTIONAL] facilities provided through 

agreement with a private agency

(A) must be located in this state unless the commissioner finds

in writing that

XU [(1)] there is no other reasonable alternative for 

detention in the state; and

(ill [(2)] the agreement is necessary because of health 

or security considerations involving a particular prisoner or class of 

prisoners, or because an emergency o f prisoner overcrowding is 

imminent;

(B) mav provide for the detention and confinem ent o f all 

persons held bv the commissioner under authority o f state law, whether 

charged with or convicted of felonies or misdemeanors, without regard to 

the custody classifications for prisoners as determined bv the 

commissioner, unless the security o f the facility is inconsistent with those 

custody classifications; and

(C) mav not he administratively restricted or limited hv the 

commissioner to use only for prisoners involved in certain rehabilitative or 

treatm ent programs authorized hv law . [THE COMMISSIONER MAY  

NOT ENTER INTO AN AGREEMENT WITH AN AGENCY UNABLE TO 

PROVIDE A DEGREE OF CUSTODY, CARE, AND DISCIPLINE SIMILAR 

TO THAT REQUIRED BY THE LAWS OF THIS STATE.]

CSHB 428(JUD) -2-
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* Sec. 2. NOTICE AND APPROVAL OF LEASE-PURCHASE AGREEMENT, (a) To 

provide for the construction and operation o f a new correctional facility in order to relieve 

overcrowding of existing correctional facilities, the Department o f Administration, on behalf 

of the Department of Corrections, may enter into a lease-purchase agreement with a private 

third-party contractor under AS 33.30.031 for the construction and operation of a correctional 

facility in the Third Judicial District that will house persons who are committed to the custody 

of the commissioner o f corrections. The project approval given by this subsection is subject 

to the conditions o f (b) of this section and to the following limitations:

(1) the total construction and related costs of establishing the correctional 

facility may not exceed $100,000,000;

(2) the total lease payments for the full term of the agreement may not exceed

$200,000,000 and the anticipated annual amount of the rental obligation to be paid by the

Department of Corrections under the lease must be reasonably commensurate with that total; 

and

(3) at the end of the term of the lease-purchase agreement, the state shall own 

the correctional facility.

(b) The correctional facility to be constructed and operated under the notice and 

approval given in (a) of this section

(1) must be designed and constructed so as to house, in separate housing,

(A) female prisoners; and

(B) male prisoners held under conditions that are appropriate for !

prisoners who have been classified under AS 33.30.011(2) as other than maximum

custody; the correctional facility may not be constructed to house prisoners who are 

classified as maximum custody;

(2) may not contain a total population of more than 1,000 prisoners, but must 

be designed and constructed so as to allow expansion of the facility to a greater capacity;

(3) may be constructed only under a public construction project labor 

agreement between the building construction contractor and one or more building trade unions; 

the labor agreement must provide

(A) a no-strike and no-slowdown pledge by the union or unions;

(B) a commitment on the part of the construction contractor to hire

-3- CSHB 428(JUD)
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. *

1 through local union hiring halls; and

2 (C) a provision allowing not more than 15 percent of the construction

3 contractor’s workforce on the public construction project to be composed o f persons

4 who are not members o f the union or unions; and

! 5 (4) may not be operated by the state except temporarily when

6 (A) the private third-party contractor with whom the state has entered

7 into an agreement to operate defaults in performance under the contract and state

8 operation is reasonably necessary to ensure the facility's continued operation; or

9 (B) the state is unable to contract with a private third-party contractor.

10 (c) If required by the commissioner o f corrections as a condition o f the correctional

11 facility’s operation, in the award of a contract for the operation of the correctional facility to

12 be constructed and operated under the notice and approval given in (a) of this section, the

13 Department o f Administration shall require that persons employed by the contractor as

14 ' correctional officers in the facility meet the requirements of AS 18.65.130 - 18.65.290 that are

15 applicable to correctional officers.

16 (d) If directed by the commissioner of corrections as a condition o f the correctional

17 facility’s operation, in the award of a contract for the operation of the correctional facility to

18 be constructed and operated under the notice and approval given in (a) o f this section, the

19 Department of Administration shall require the contractor to seek, obtain, and maintain

20 accreditation of the correctional facility. This requirement is effective only when, as a matter

21 of policy, the commissioner of corrections seeks and obtains accreditation o f state correctional

22 1 facilities. Accreditation under this subsection shall be under standards of accreditation

23 applicable to correctional facilities that are not more stringent thrn those applicable to state

24 correctional facilities operated by the Department o f Corrections.

25 (e) Subsection (a) of this section constitutes the notice and approval required by

26 AS 36.30.085.

27 * Sec. 3. Nothing in sec. 2 of this Act precludes operation of the correctional facility

28 described in sec. 2(a) of this Act by a private third-party contractor comprised of persons

29 employed by the Department of Corrections.

30 * Sec. 4. 22 AAC 05.300(e) is annulled. 
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A L A S K A  J O B  C O R P S  C E N T E R
MEMORANDUM

D A T E :  F e b ru a ry  1, 1996
T O :  M ik e  W illia m sR i i cine a s -A d v k o r ,^ C h u g a c h  AJaw ca C o rp o ra tio n
F R O M :  R o g e i/ W d & U , M a n a g e r , E d u ca tio n a l S e r v ic e sA la s k a  J o b  C o r p s  C e n te r , P h o n e : 7 4 6-8881
S U B J E C T :  L e g is la tiv e  H e a r in g s , C S  fo r  H B  428 an d  42 9
1. O n  Ja n u a ry  3 1 , sev eral in dividu als testified  d u rin g  Ju d ic ia ry  C o m m itte e  h e a rin g s o n  th e  a b o v e  b ill, th a t th e y  b e lie v e d  it w o u ld  b a w ise  to  ex p a n d  e x istin g  state  co rre ctio n a l c e n te rs  rather th an  b u ild  a  m a jo r n ew  fa cility . U n fo rtu n a te ly  p e r h a p s  th e  e x p a n sio n  o f  e x is tin g  state  c o rre ctio n a l cen ters w o u ld  b e  a  v e ry  exp e n sive  p ro p o sitio n . In  fa c t , m o s t o f  th e  in fra stru ctu re s o f  e x istin g  fa cilitie s  w ill n o t su p p ort e x p a n sio n .

S im p ly  a d d in g  o n  to  e x is tin g  co rre ctio n a l cen ters b y  add in g a  w in g  h ere  o r  th e re  is n e ith e r w ise  fr o m  a  co rre ctio n a l m an agem en t p ersp e ctiv e , n or fr o m  an  in frastru ctu ral p ersp e ctiv e . S e w e r , h e a tin g , v e n tilation , fo o d  se rv ice , library, c la s s ro o m , sh o p  and all o th e r  sp a ces h a v e  to  b e  s ized  to  handle c x p a n s io a  F o r  e x a m p le , th e  se w e r treatm en t p la n t a t  th e  H ila n d  M o u n ta in / M e a d o w  C r e e k  c o m p le x  n ear E a g le  R iv e r  is a t  m a x im u m  c a p a city ; the Ju n e a u , C o o k  In le t  P retrial (A n c h o ra g e ) , H ila n d  M o u n ta in , P a lm e r  an d F a irb a n k s  c o rr e c tio n a l cen ters h a v e  already b e e n  p revio u sly  e x p a n d e d , Ju n e a u  and F a irb a n k s  a  c o u p le  d ifferen t tim es. F u rth er exp an sio n s a t th ese  sites w ill  lik e ly  req u ire to ta lly  n e w  "sta n d  a lo n e" fa c ilitie s  in  ord er to  fu n ctio n  safely .
O n ly  th e  S p r in g  C r e e k  fa c ility  at Se w a rd  and th e  P alm er P re -tria l fa c ility  w e re  d e sig n e d  fo r  re la tiv e ly  e a s y  e x p a n sio n  w ith  utilities an d la y o u ts  an ticip a tin g  th e  d o u b lin g  o f  p o p u la tio n  s p a ce .

2 . S e c o n d ly , se v e ra l in d ivid u a ls testified  that th e y  h ad  stro n g d o u b ts  o r  co n c e rn s  a b o u t w h e th e r th e  state  c o rre ctio n a l system  sh o u ld  co n tra ct w ith  th e  p riv a te  s e c to r  fo r  th e  p ro v is io n  o f  s p a c e  an d  su p ervisio n  fo r  A la s k a 's  crim inal o ffe n d e r p o p u la tio n . In  fa c t , the s ta te  h as a  lo n g  h isto ry  o f  su ch  co n tracts .
T h e  A la s k a  D e p a rtm e n t o f  C o rre c tio n s  cu rren tly  h as 4 S 5  prison ers h e ld  in -sta te  u n der p riv a te  s e c to r  c o n tra c ts  an d  205 h e ld  o u t-o f-s ta te  under p riv ate  m a n a g e m e n t se rv ice s  c o n tra c ts .
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M ike W illiams February 1 ,19 96 Page 2 The total o f  660 A laska prisoners now in privately operated space is not a new concept in Alaska, or elsewhere. T he proposed legislation merely clarifies that larger facilities can also be utilized under contracts with private sector service providers.3. / A  third and final point should be addressed. The largest single category o f  prisoners that ' continue to c lo g  the Alaska correctional systems' chain o f  small local and regional jails is 
I the male sentenced felony population. This is the group which must be targeted in order 

J t o  unclog the entire system,
j  There are currently 1,501 sentenced male felons he.d in-state and 247 out-of-state for af total o f  1,748 sentenced male felons. I f  even h a lf o f  these prisoners were removed from
j the existing facilities where they now  reside, the state correctional system would beuncrowdcd ovem ighi! The local and regional jail facilities would then b e able to  manage unsentenced local misdemeanants and felons awaiting trial and local sentenced misdemeanants serving short sentences. Until the long-term sentenced male felon population is properly housed, there cannot be any viable solution to uncrowding the states' correctional system. T he C .S . for H B  148 and 149 could provide a substantial step toward the correct solution. Hx<gi



i/< yyA M E N D M E N T

BY REPRESENTATIVE FINKELSTEIN

OFFERED IN  HOUSE JUDICIARY 
TO: CSHB 428 (JUD)

Page 1, line 1 fo llow ing "Act" th ro u g h  page 4, line 30:
D elete all m ateria l

In sert the follow ing:
"requ iring  the D epartm en t o f C orrections to consider a lease -pu rchase  

o p tio n  for the construction  an d  o p era tio n  of a correctional facility.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section  1. The D epartm en t of C orrections shall consider a lease- 
p u rch ase  o p tio n  for the  construction  an d  o p e ra tio n  o f a new  correctional 
facility in  o rd e r to  relieve o v erc ro w d in g  of ex isting  co rrectional facilities."



House B ill 428
byThe House Finance Committee

S p o n s o r  S t a t e m e n t

HB 428, by the H ou se Finance C om m ittee, a llow s the D epartm ent of 
C orrections to contract w ith  a private party to construct and operate a prison  
in the Third Judicial D istrict. The Departm ent o f C orrections is authorized  to 
enter into a lease purchase agreem ent and ow n  the facility after 20 years. A  
group  o f  em p loyees from the D epartm ent of C orrections cou ld  be the private  
contractor if they bid com p etitively  for the construction  and operation o f the 
facility.

The facility  w ill
• in clud e a m axim um  o f 1000 beds
• be d esign ed  to a llo w  expansion
• in c lu d e h o u sin g  for fem ale prisoners
• not exceed  a cost o f $100,000,000
• be constructed  under a project labor agreem ent
• be accredited if state facilities are accredited
• w ill h ave correctional officers w ith  the sam e training as state 

correctional officers

It is ob v io u s that w e  need  additional prison capacity in A laska. The 
D epartm ent o f C orrections reports that it is regularly exceed in g  the m axim um  
and em ergen cy  capacity under the Cleary A greem ent by over 100 prisoners. It 
also has 206 prisoners in a contract facility in A rizona. This proposal w ill 
address those needs and at a low er cost to the state, both in the operating and  
capital budget. It w ill a lso  bring over $6 m illion w e  sp en d  ou tsid e back to  
A laska, p ro v id in g  jobs for A laskans and im proving our econom y.

The state has a need to im p rove its facilities for fem ale prisoners. W e h ave  
them  h ou sed  in Lem on C reek, Fairbanks, Sixth A v en u e , and H ighland  
M ountain . O n ly  H ighland  M ountain w as d esign ed  to h o u se  both m ales and  
fem ales. The state needs to address this problem , and HB 428 does that by  
requiring that the n ew  facility be designed  to h ou se  w om en .

The H o u se  Finance C om m ittee on Corrections held  interim  hearings on  the 
topic o f privatization . It found  that m any states h ave entered  into agreem ents  
w ith  the p rivate sector to construct and operate prisons. T hey have been  
su ccessfu l in reducing the costs of incarceration and have m aintained  the 
level o f  security  for residents o f the state.



Since February o f 1995, A laska has had 206 prisoners in a private facility in 
A rizona. W e have had a very  p o sitive  experience. The facility has operated  
w ith ou t an y  n egative  incidents. The sav in gs have been  sign ificant. The da ily  
cost at the A rizona facility is $59.00 per day per inm ate. A laskan facilities 
average $107.00 per d ay  per inm ate, not includ ing the cost o f construction  or 
other capital appropriations.

The ad van tage o f a private facility is significant. There is a strong p ossib ility  
that the per day cost o f a private facility in A laska w ill be w ith in  $10.00 o f the 
cost o f the A rizona facility. In other states w here private prisons have been  
built, there has been  a very p ositive  effect on state facilities. The entry o f  
com petition  has reduced the cost of m any state operated prisons.

A new  contractor can bring n ew  ideas to our state. If it happens to end up  a 
national chain , it w ill bring the experience it gains in m any other states and  
m any other facilities. If a national chain team s up w ith  local contractors, w e  
w ill get the b en efit o f d esign s that w ork in prisons and construction  
techn iques that fit the A laska environm ent. W e are told that a private sector  
contractor can begin  serv in g  prisoners as soon  as 18 m onths after contract 
aw ard and securing  property for the facility.

HB 428 resp on d s to concerns raised by public em p loyees at the interim  
hearings. It requires that the correctional officers in the private institu tion  
w ill be trained to the sam e standards as state correction officers. It also  
requires the private facility w ill be accredited by any standards required o f  
state facilities. W e b elieve  that these tw o p rovisions w ill protect the in tegrity  
of the prison  system  w hile  taking advantage o f the low er costs and 
in n o v a tiv e  m an a g em en t techn iques.

HB 428 requires the construction  contractor build  the facility under a project 
labor agreem ent, to assure the m axim um  p ossib le  A laska hire.

HB 428
• A dd resses the prison  capacity problem
• C reates construction  jobs
• C reates on g o in g  prison jobs for A laskans
• Brings A laska m on ey  back into Alaska's econ om y
• P rov id es an in n ovative  opportun ity  to address A laska's n eed s

Sponsor Statement
HB 428
Page 2

Sponsor Slmt H ll -128 
Office of Kop, Mulder

January 20, 199(i



HB 428/H B  429 
Probable Support and O pposition

Probable Supporters

Private Prison O perators 
C onstruction  Trades U nions
N a tiv e  C orporations in vo lved  in construction  and m an agem en t operations, 
such  as ASRC, C hugach, A htna, etc.
A laskan  C onstruction  C om panies
B usin ess com m u n ity  C ham ber o f C om m erce, C om m on Sense for A laska, etc. 
M unicipa lity  o f A nchorage

Probable O pponents  
Public E m p loyee U n ion s
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WORK D R A FT  WORK DRAFT WORK D R AFT

CS FOR HOUSE BILL NO. 428( )

IN THE LEGISLATURE OF THE STATE OF ALASKA  

NINETEENTH LEGISLATURE - SECOND SESSION

BY

Offered:

Referred:

Sponsor(s): HOUSE FINANCE COMMITTEE

A BILL

FOR AN ACT ENTITLED

"An A ct relating to the authority of the Department of Corrections to contract

for facilities for the confinement and care of prisoners, and annulling a regulation

of the Department of Corrections that limits the purposes for which an agreement

with a private agency may be entered into; and giving notice of and approving

a lease-purchase agreement for construction and operation of a correctional facility

in the Third Judicial District, and setting conditions and limitations on the

facility’s construction and operation."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 33.30.031(a) is amended to read:

(a) The commissioner shall determine the availability o f state correctional 

facilities suitable for the detention and confinement of persons held under authority of 

state law or under agreement entered into under (e) o f this section. If the 

commissioner determines that suitable state correctional facilities are not available, the

-1- C SH B  428( )
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commissioner may enter into an agreement with a public or private agency to provide 

necessary facilities, subject to the following:

(1) the commissioner mav not enter into an agreement with a 

public or private agency that is unable to provide a degree o f custody, care, and 

discipline to the extent required bv the laws o f this state, including the standards 

of custody, care, and discipline that are required bv order of a court;

(2) correctional [. CORRECTIONAL] facilities provided through 

agreement with a public agency for the detention and confinement of persons held 

under authority of state law may be in this state or in another states

(3) correctional [. CORRECTIONAL] facilities provided through 

agreement with a private agency

CA) must be located in this state unless the commissioner finds

in writing that

li )  [(1)] there is no other reasonable alternative for 

detention in the state; and

(ii) [(2)] the agreement is necessary because of health 

or security considerations involving a particular prisoner or class of 

prisoners, or because an emergency of prisoner overcrowding is 

imminent;

(1^ mav provide for the detention and confinement o f all 

persons held bv the commissioner under authority o f state law, whether 

charged with or convicted o f felonies or misdemeanors, without regard to 

the custody classifications for prisoners as determined bv the 

commissioner, unless the security o f the facility is inconsistent with those 

custody classifications; and

CO mav not he administratively restricted or limited bv the 

commissioner to use only for prisoners involved in certain rehabilitative or 

treatment programs authorized hv law . [THE COMMISSIONER MAY 

NOT ENTER INTO AN AGREEMENT WITH AN AGENCY UNABLE TO 

PROVIDE A DEGREE OF CUSTODY, CARE, AND DISCIPLINE SIMILAR 

TO THAT REQUIRED BY THE LAWS OF THIS STATE.]

WORK D R AFT WORK D R AFT WORK DRAFT
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* Sec. 2. NOTICE AND APPROVAL OF LEASE-PURCHASE AGREEMENT, (a) To 

provide for the construction and operation o f a new correctional facility in order to relieve 

overcrowding o f existing correctional facilities, the Department of Administration, on behalf 

of the Department o f Corrections, may enter into a lease-purchase agreement with a private 

third-party contractor under AS 33.30.031 for the constriction and operation o f a correctional 

facility in the Third Judicial District that will house persons who are committed to the custody 

of the commissioner of corrections. The project approval given by this subsection is subject 

to the conditions o f (b) of this section and to the following limitations:

(1) the total construction and related costs of establishing the correctional 

facility may not exceed $100,000,000;

(2) the total lease payments for the full term of the agreement may not exceed 

$200,000,000 and the anticipated annual amount of the rental obligation to be paid by the 

Department of Corrections under the lease must be reasonably commensurate with that total; 

and

(3) at the end of the term of the leasc-purchase agreement, the state shall own 

the correctional facility.

(b) The correctional facility to be constructed and operated under the notice and 

approval given in (a) of this section

(1) must be designed and constructed so as to house, in separate housing,

(A) female prisoners; and

(B) male prisoners held under conditions that are appropriate for 

prisoners who have been classified under AS 33.30.011(2) as other than maximum 

custody; the correctional facility may not be constructed to house prisoners who are 

classified as maximum custody;

(2) may not contain a total population of more than 1,000 prisoners, but must 

be designed and constructed so as to allow expansion of the facility to a greater capacity;

(3) may be constructed only under a public construction project labor 

agreement between the building construction contractor and one or more building trade unions; 

the labor agreement must provide

(A) a no-strike and no-slowdown pledge by the union or unions;

(B) a commitment on the part of the construction contractor to hire

WORK D R A FT  WORK D RAFT WORK D R A FT
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through local union hiring halls; and

(C) a provision allowing not more than 15 percent of the construction 

contractor’s workforce on the public construction project to be composed of persons 

who are not members o f the union or unions; and

(4) may not be operated by the state except temporarily when

(A) the private third-party contractor with whom the state has entered 

into an agreement to operate defaults in performance under the contract and state 

operation is reasonably necessary to ensure the facility's continued operation; or

(B) the state is unable to contract with a private third-party contractor.

(c) If required by the commissioner o f corrections as a condition o f the correctional 

facility’s operation, in the award o f a contract for the operation of the correctional facility to 

be constructed and operated under the notice and approval given in (a) of this section, the 

Department of Administration shall require that persons employed by the contractor as 

correctional officers in the facility meet the requirements of AS 18.65.130 - 18.65.290 that arc 

applicable to correctional officers.

(d) If directed by the commissioner o f corrections as a condition o f the correctional 

facility’s operation, in the award of a contract for the operation of the correctional facility to 

be constructed and operated under the notice and approval given in (a) o f this section, the 

Department o f Administration shall require the contractor to seek, obtain, and maintain 

accreditation of the correctional facility. This requirement is effective only when, as a matter 

o f policy, the commissioner of corrections seeks and obtains accreditation of state correctional 

facilities. Accreditation under this subsection shall be under standards of accreditation 

applicable to correctional facilities that are not more stringent than those applicable to state 

correctional facilities operated by the Department of Corrections.

(e) Subsection (a) o f this section constitutes die notice and approval required by 

AS 36.30.085.

* See. 3. Nothing m sec. 2 of this Act precludes operation o f the correctional facility 

described in sec. 2(a) of this Act by a private third-party contractor comprised of persons 

employed by the Department of Corrections.

* Sec. 4. 22 AAC 05.300(e) is annulled.
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CS FOR HOUSE KILL NO. 433CJUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION 

B Y  T H E  H O U S E  J U D I C I A R Y  C O M M I T T E E

. Offered:

■ Referred:

jl
'I Sponsor(s): H O U S E  R U L E S  C O M M I T T E E  B Y  R E Q U E S T  O F  T H E  G O V E R N O R

A BILL
i*

FOR AN ACT ENTITLED

1 "An Act relating to an exemption to the unauthorized publication or use of
IIjl

2 communications and the prohibition against eavesdropping for certain law

!i
3 enforcement activities."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
i' 
i.ll

5 * Section 1. AS 42.20.320(a) is amended to read:

6 (a) The following activities are exempt from the provisions of AS 42.20.300 and

7 !j 42.20.310:

8 (1) listening to a radio or wireless communications of any sort where the
I

9 same are publicly made;
ji

10 (2) hearing conversation when heard by employees of a common carrier

11 ! by wire incidental to the normal course o f their employment in the operation,

12 j maintenance, or repair of the equipment of the common carrier by wire, [;] provided the

13

14

13 ;i information obtained is not used or divulged in any manner by the hearer;
!

(3) a broadcast by radio or other means whether it is a live broadcast or

*1-
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recorded for the purpose of later broadcasts of any function where the public is in 

attendance and the conversations that are overheard are incidental to the main purpose 

for which the broadcast, is then being made;

(4) recording or listening with the aid of any device to an emergency 

communication made in the normal course of operations by a federal, state, or local law 

enforcement agency or institutions dealing in emergency services, including [BUT NOT! 

LIMITED TO] hospitals, clinics, ambulance services, fire fighting agencies, a public 

utility emergency repair facility, civilian defense establishment, or military installations;

(5) inadvertent interception of telephone conversations over party lines;

(6) a peace officer, or a person acting at the direction or request of a 

peace officer, engaging in conduct authorized by or under AS 12.37i

(7) interception, listening, or recording of communications bv a peace 

officer, or a person acting under the direction or request of a peace officer, in an !

emergency where the communications are received from a device that intercepts the

communications of a person

(A) barricaded and not exiting or surrendering at the 

direction or request of a peace officer;

fB) holding another person hostage; or

(C) threatening the imminent illegal use of an explosive.

* Sec. 2. AS 42.20.320 is amended by adding a new subsection to read: ;

(c) In this section, "explosive" has the meaning given in AS 11.81.900.
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Date of Committee Action:.

The JUDICIARY Committee considered: 

HOUSE BILL NO. 433

AV
Date Referred to Committee: February 9, 1996 FURTHER REFERRALS: Finance

H B  433
POLICE CAN INTERCEPT SOME COMMUNICATIONS

“An Act relating to an exemption to the unauthorized publication or use of communications and the prohibition against 
eavesdropping for certain law enforcement activities.”

recommends it be replaced
with the following committee substitute
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I 'O N V  K S O V M  KS

GOVERNOR
p O Box 110001 

Jun«».j A lsikn 99811 000' 
1907) 485-3500 

F«x (907) 465-3532
S t a t i c  o f  A l a s k a

OFFICE OF THE GOVERNOR J l - S E A f
January 19, 1996

The H onorable Gail Phillips 
Speaker o f  the House 
.Alaska State Legislature 
State C apitol 
Juneau, .AK 99801-1182

D ear Speaker Phillips:

U nder the authority o f  art. Ill, sec. 18, o f  the Alaska Constitution, I am transm itting a bill 
that am ends statutes regarding the unauthorized publication or use o f  com m unications and 
eavesdropping, in order to allow  law enforcem ent officers to intercept communications in 
certain  em ergency situations.

C urren t law  prohibits surreptitious eavesdropping on a private conversation without the 
consen t o f  one o f  the parties to the conversation. In an emergency (for example, where a 
suspect is barricaded with a hostage), law enforcement officers need to com m unicate with 
the suspect and, if  possible, m onitor the suspect’s communications with others. 
M onitoring  such com m unications can give valuable information to law enforcem ent 
o fficers to  help defuse potentially dangerous situations.'

This bill provides the exem ption necessary for law enforcement officers to surreptitiously 
m onito r these com m unications. It allows the interception o f  communications o f  a suspect 
barricaded  and refusing to surrender, holding a victim hostage, or threatening the 
im m inent illegal use o f  an explosive. The exemption in the bill is limited to serious police 
em ergencies; it will not otherwise affect the privacy o f individual Alaskans.

T his legislation will support law enforcem ent agencies in making Alaska a safer place for 
our citizens. I urge your prom pt consideration and passage o f this bill.

Sincerely,

Tony/Knowles
GovCTtfor



STATE OF ALASKA 

1996 LEGISLATIVE SESSION
Revision Date:
Title: Eavesdropping_______________

Sponsor Rules Committee 
Requestor Governor

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 97 FY 98 FY 99 FYOO FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- •O- I

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -O-

CHANGE IN REVENUES ( 
)

R*vanuaCod*

-0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL -0- -0- -O- -0- -0- -0-

Estimate of current year (FY 96) impact: S 
POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0 0 1
TEMPORARY 0 0 0 0 0 0 !

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact is anticipated to the Department of Public Safety

 433
.. (H) Publish Date: 1/19/96
Public Safety ___
DPS Statewide Support
Commissioner's Office

COMPONENT SERIAL NO.

Prepared By: Sandy Perry-Provost, Special Assistant to the Phone: 465-4322Commissioner
Division: Commissioner's Office Date: 1/3/96

Approved by Commissioner  Date: / / r 3 / ? c
Agency: Ronald L  Otte, Dept, of Public Safety

C O M M & X fi& ttiO M N  /dE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distnbution information call the Governor's Legislative Office



F I S C A L  N O T E

R e v is io n  D a t e : ________________________
T it le :

STATE OF ALASKA
1996 LEGISLATIVE SESSION

NO.__
BM Version: hb 433
(H) Publish Date: 1/19/96

• . . .u n a u t h o r i z e d  p u b lic a t io n  o r  u s e  o f
c o m m u n ic a t io n s  an d  th e  p ro h ib it io n  a g a in s t  e a v e s d r o p p in g . . .*  
S p o n s o r :  R u le s /B y  R e o u e s t  o f  t h e  G o v e r n o r
R e q u e s t e r :  G o v e r n o r 's  O f f i c e /O M B ________________________

.D e p t .  A f fe c t e d ;_______________D e p a r tm e n t  o f  L aw

.B R U :  C r im in a l D iv is io n
C o m p o n e n t : __________________C r im in a l D iv is io n

Expenditures/Revenues

.C O M P O N E N T  S E R IA L  N O . 

(Thousands of Dollars)

2 0 8 5

O P E R A T IN G  E X P E N D IT U R E S F Y  9 7 F Y  9 8 FY  9 9 F Y  0 0 F Y  0 1 F Y  0 2
P E R S O N A L  S E R V IC E S
T R A V a
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
L A N D  & S T R U C T U R E S
G R A N T S . C L A IM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P fT A L  E X P E N D IT U R E S

IC H A N G E  IN  R E V E N U E S "

F U N D  S O U R C E (T h o u s a n d s  o f  D o l la r s )
1002 F e d e ra l R e c e ip ts
1003 G F  M a tc h
1004 G F
1005 G F /P ro g ra m  R e c e ip ts
1006 G F /M H T IA
O th e r
T O T A L O .U 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

E s t im a te  o f  a n y  c u r r e n t  y e a r  ( F Y 9 5 )  c o s t : $ 0.0

P O S IT IO N S
F U L L -T IM E 0.0 0.0 0.0 0.0 0.0 0.0
P A R T -T IM E
T E M P O R A R Y

A N A L Y S IS : (A t ta c h  a s e p a r a t e  p a g e  if n e c e s s a r y )
This bill would give the police emergency authority to eavesdrop on persons w h o  are barricaded in buildings or 

holding hostages. This is a police tool that will have no impact on the Department of Law.

'd kP re p a re d  b y : 
D iv is io n :

R ic h a rd  I. P e q u e s , D i r e c t o r
A d m in is t r a t iv e  S e r v ic e 9 - p iv i6 i

A p p ro v e d  b y  C o m m is s io n e r :
tt-fei c ^ s  ’ /5W o '1 ■ ■
ru c e  M . B o t e lh o . (A t to rn e y  G e n e ra l

Ph o n e :

D a t e : .

D a t e :

4 6 5 - 3 6 7 2
1 2 / 5 / 9 5

1 2 / 5 / 9 5
D e p a r tm e n t  o f  L a w

(Rev 10/94) 98fisno.xls/DBR

TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further dietribution information, call the Governor's Legislative Office

Pago 1 of 1



F I S C A L  N O T E
STATE OF ALASKA
1996 LEGISLATIVE SESSION

No.__
Bill Version: HB 433

Revision Date: 

Title:

E a v e s d r o p p in g

(H) Publish Date: 1/19/96

D e p t . A f fe c t e d :_______________C o r r e c t io n s ____________
A n  a c t  r e la t in g  to  . . . t h e  p ro h ib it io n  a g a in s t

S p o n s o r :
R e q u e s t e r :

R u le s  C o m m it te e
G o v e n o r

Expenditures/Revenues

B R U :
C o m p o n e n t :

C O M P O N E N T  SE R IA L  N O . 

(Thousands of Dollars)
O P E R A T IN G  E X P E N D IT U R E S FY  9 6 F Y  9 7 F Y  9 8 FY  9 9 FY  0 0 F Y  0 1

P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P U E S
E Q U IP M E N T
L A N D  &  S T R U C T U R E S
G R A N T S , C L A IM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G 0 . 0 0 . 0 0 . 0  I 0 . 0 0 . 0 0 . 0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN  R E V E N U E S  I

F U N D  S O U R C E (T h o u s a n d s  o f  D o lla r s )
1 0 0 2  F e d e r a l R e c e ip t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F
1 0 0 5  G F /P r o g r a m  R e c e ip t s
1 0 0 6  G F /M H T iA  
O th e r
T O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

E s t im a te  o f  a n y  c u r r e n t  y e a r  ( F Y 9 5 )  c o s t :  $

P O S IT IO N S
F U L L -T IM E
P A R T -T IM E I
T E M P O R A R Y I

A N A L Y S IS :  (Attach a separate page if necessary)
This bill w ill have no fiscal impact on the DOC

Prepared by:  Jerry Shriner____________________________________________  Phone: 465-4640
Oivision:   Date:_____1/12/96

Approved by C o m missioner: ^  rtJU3 ojuaL C i

Agency: Q Oepanrr4nt of
_______________________  D a te : 1 / 1 2 / 9 6
C o r r e c t io n s

0 PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

■ Rev 10/94) 95fisno xlsrDGR 1 of 1



No. t
Bill Version: hb 433
(H) Publish Date: 1/19/96STATE OF ALASKA 

1995 LEGISLATIVE SESSION
Revision Date:________________ January 12, 1996________________ Department: Commerce and Economic Development
Title: An Act relating to eavesdropping for certain law enforce- BRU: Alaska Public Utilities Commission
ment activities.________________________________________________Component:__________________________________

F T S C A L  N O T E

Sponsor
Requestor

Rules
Governor

Expenditures/Revenues

COMPONENT SERIAL NO.,

(T h o u s a n d s  o f  D o l la r s )

364

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 1 FY 01 I FY 02
PERSONAL SERVICES ! 1 !
TRAVEL i i
CONTRACTUAL j
SUPPLIES
EQUIPMENT I i
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING O b o b 0.0 o o o b o b

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHTIA
Other___________________
TOTAL

Estimate of any current year (FY 96) cost: S

POSITIONS
FULL-TIME 
PART-TIME 
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
This legislation will have no fiscal impact on the Alaska Public Utilities Commission.

Prepared by: Guy Bell. Director_______________________________  Phone: 465-2505
Division: Division of Administrative Services________________  Date: 12/5/95
Approved by Commissioner William L. Hensley u d /J -c~Z- _____________Date: /  - /  U - i  U
Agency: Commerce and Effinomic I
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

FISCAL NOTE No. 2
8111 Version:.________________
(H) Publish Date: 1/19/96

HB 433

Revision Date: ______________________

Title: "An Act relating to eavesdropping.,

Sponsor Rules Committee
Requestor Governor

Department Affected: Administration
BRU: Office of Public Advocacy
Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

OPERATING FXPFNDITURES FY 97 FY 98 FY 99 fy nn FY 01 FYO?
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCFI 1 ANFOIIS- I Q I A L  O P E R A T IN G nn QG . . .  , Q,Q D Q no on

CAPITAL EXPENDITURES

-CHAN fiF IN RFVFN llF fi.(.— )

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHFR
TOTAI____ _ _  . . n n_ ._Q jn . nn n n .. Q -----------n n
Estimate of any current year (FY 96) cost: $_0

.EQ.SLT10N&_______________________ _________
FULL-TIME
PART-TIMET E M P O R A R Y  ----------  _ . _ .
ANALYSIS: (Attach a separate page if necessary.)
There is no fiscal impact on the Office of Public Aavocacy.

Prepared by: Brant McGee. Public Advocate_______________________  Phone: 274-1684
Division: Office of Public Advocacy______________________________ Date: _____________

Approved by Commissioner Mark S ________________/  A  ■
I Date: II W £
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

i lb C A b  tN U iL
jill Version: hb 433
(H) Publish Date: 1/19/96

Revision Date:  __________________________________  Department Affected: Administration
Title: -An Act relating to eavesdropping..."_________________ BRU: Public Defender AflQncV--------
    Component: Public Defender Agancv.
Sponsor Rules Committee____________________________________________________________________
Requestor. Governor  __________________________  COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 00 -  _ . 0 0 0.0 I 0 0 I 0 0

FUND SOURCE: (Thousands of Dol ars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate o f any curren t year (FY 95) cost: S. 
POSITIONS:______________________________
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
T h e r e  is n o  fiscal i m p a c t  to the Public D e f e n d e r  Ag e n c v .

Prepared by: John B. Salemi. Director_____________________________ Phone: (907) 264-4412
Division: Public Defender Agency_________________________________ Date: ______________

Approved by Commissioner Mark Bover
Agency: Department of Administration Date:
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