
ALASKA LEGISLATURE COMMITTEE FILES 1 9 9 5 -1 9 9 6  8 6 72
86 23  HOUSE JUDICIARY



aia8is& i>tate %ouSt of ft£pr£g£ntu.,d£g
Slousc District 39

Session
Alaska Stale Capital 

Juneau. .Alaska 99801-1182 
Phone: (907) 465-1942

Interim 
P.O. Box 137 

Aklak. Alaska 99552 
Phone: (907) 765-7526

R e p r e s e n t a t i v e  I v a n  M .  I v a n

SPO N SO R  STATEM ENT - COM M ITTEE SUBSTITUTE H O U SE BILL 391 (CRA)

This bill w as in troduced  by request of the D epartm en t of C o m m u n ity  an d  Regional 
A ffairs an d  the Local B oundary C om m ission . C u rren tly , the  s ta te  au to m atica lly  
b eco m es the su ccesso r to a d is so lv e d  m u n ic ip a lity  u n le ss  a n o th e r  m u n ic ip a l 
g o v e rn m e n t assu m es such  resp onsib ility . In m ost cases, the s la te  becom es the 
successor by default. This m eans the state  takes over the resp o n sib ility  an d  liability 
of o w n in g  p roperties  such as solid  w aste facilities, bulk fuel s to rag e  facilities, pow er 
u tilities, sew er system s and  o ther facilities p rev iously  ow ned  by the  m unicipality .

Cs for H ouse  Bill 391 (CRA) allow s the Local B oundary  C o m m issio n  to d esigna te  an 
In d ian  R eorgan iza tion  Act council, a council th a t p ro v id es  serv ices u n d e r federal 
law, an o th e r m unicipality , non p ro fit corpora tion  o r the sta te  to be a d irect successor 
to a d isso lv ed  m unicipality . The term s of the transfer of assets an d  liabilities of the 
d isso lv ed  m unic ipa lity  m ust be ap p ro v ed  bv the D ep artm en t of Law. The bill also 
specifies that any  transfer of assets o r liabilities does not con stitu te  recognition  by the 
state o f tha t o rganization.
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C H A N G ES IN CO M M ITTEE SU BSTITU TE FOR HB 391 (CRA)

The changes th a t w ere  m ade in the  C o m m ittee  S ub stitu te  for H ouse Bill 391 (CRA) 
w ere  reco m m en d ed  bv the D ep artm en t o f C o m m u n ity  and  Regional A ffairs, the 
D epartm en t of Law and  the D epartm en t of N a tu ra l Resources.

C hanges are as follows:

(1) T itle . A dds "and to the ad m in is tra tio n  an d  d isposal o f certain  land of d isso lved  
m unicipalities."  This reflects the v a rio u s  changes m ade th ro u g h o u t the bill.

(2) S ection  1, Line 6 . A t the su g g estio n  of the D ep artm en t of N atu ra l R esources, 
before  the Local B oundary  C om m ission  an d  the D epartm en t of Law decide w h ere  a 
d is so lv e d  m u n ic ip a litie s  fo rm er s ta te  lan d  a sse ts  will be tran sfe rred , DNR be 
co n su lted .

(3) S ection  1, L ine 7. Reference is m ad e  to AS 38.05.825(d), suggested  by DNR. This 
s ta tu te  requ ires  th a t tide  an d  su b m erg ed  lan d  conveyed  rev ert to the s ta te  u p o n  
d isso lu tio n  of the  m unic ipality . The reason  for th is, as s ta ted  by DNR, is to p ro tec t 
the p ub lic  in terest as estab lished  th ro u g h  the pub lic  tru s t doctrine.

(4) S ection  1, I ine 13. M oved the s ta te  as a successor from  the first op tion  to the last 
o p tio n  a s  n o ted  in su b sec tio n  (b), fo u n d  on p a g e  tw o, line  6 of the com m ittee  
substitu te . This ad d resses  the D epartm en t of L aw 's concern tha t the state  succeed  to 
the  d isso lved  m u n ic ip a lity 's  assets o r  liabilities on ly  if there  is no o ther successor, as 
a n o th e r m un ic ip a lity , u n d e r cu rren t law . This lessens the  liability  for the  s ta te  in 
the succession process.

(5) S ection  1, L ine 14. Reference is changed  from  "a N ative  council o rgan ized  u n d e r 
fed e ra l law " to  "a council fo rm ed  u n d e r  25 U.S.C. 473(a)." T his ch an g e  w as 
reco m m en d ed  by  the  D ep artm en t o f Law. A ccord ing  to the d ep artm en t, a N a tiv e  
council o rg an ized  u n d e r  federal law  is g en era lly  co n sidered  to be a federa l IRA 
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co u n cils , as w ell as IRA's a n d  n o n p ro fit co rp o ra tio n s  to be d eed ed  certa in  real 
p ro p e rtie s  from  d isso lv ed  m u n ic ip a litie s. A lso, in the o rig inal bill, reference w as 
m ad e  to "w ith in  the  en tire  area  of the d isso lv ed  m unic ipality" w hich  m ay have 
cau sed  p ro b le m s  since In d ian  c o u n try  is n o t recogn ized  in A laska, excep t in 
M etlaka tla , a n d  it cou ld  be tha t the area  w here  a N ative council o p era tes  m ay  be 
d iffe ren t from  w hat w ere  the b o u n d arie s  of the form er m unicipality .

(6 ) S ec tio n  1, Page 2, Line 18. T he change in subsection (c) (Lines 18-19) is a change 
in  d ra f t in g  a n d  tech n ica l in n a tu re . This change  w as reco m m en d ed  by the  
D e p a rtm en t of C om m unity  and  R egional Affairs.

(7) S ec tio n  2 , Page 3, Line 4. The orig inal bill w ould  have deleted  au th o rity  of the 
co m m issio n er of DC&RA to d isp o se  of re levan t trust lands to an ap p ro p ria te  v illag t 
e n tity  if a m u n ic ip a lity  d isso lves. C u rre n t regu la tions allow  the com m issioner of 
DC&RA to tran sfe r the lands of a d isso lved  m unic ipality  to an ap p ro p ria te  v illage 
en tity . D eletion  of this au th o rity  w o u ld  m ake cu rren t regu la tions inapp licab le  to 
lan d  a sse t d is tr ib u tio n  in the e v en t o f a m un ic ipa l d isso lu tio n . T herefo re , the  
D' p a r tm e n t of Law recom m ended  re in sta ting  this au thority .

(8 ) S ec tio n  3. R ecom m endation  by the D epartm en t of Law th a t req u ires  tha t the 
tran sfe r o f land  by sale, lease, rig h t of w ay , easem ent or perm it, m ay be m ade by the 
co m m issio n er on ly  after the ap p ro v a l of the app rop ria te  village en tity  by reso lu tion  
filed  w ith  the  d ep artm en t.

(9) S ec tio n  4. L anguage a d d e d  to AS 44.47.150 (c) w hich sta tes th a t a fte r one 
co m p le te  fiscal year after inco rpo ra tion  of a m unicipality  that inc ludes all or p a rt of 
the  area  of a d isso lved  m unicipality , land  o r in terest in land acqu ired  u n d e r (a) (3 ) of 
th is  sec tion  a n d  re ta in ed  by the s ta te  w ill be conveyed w ithou t cost to the new ly  
in c o rp o ra te d  m un ic ipa lity .
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SECTIONAL ANALYSIS - CS fo r HO U SE BILL 391 (CRA)

S ec tio n  1: A m ends AS 29.06.520. Succession. U pon d isso lu tio n  by a m un ic ip a lity , 
the Local B oundary  C om m ission , a fter co n su ltin g  w ith  the  D epartm en t of N a tu ra l 
R esources, shall a rrange for the a ssu m p tio n  of assets or liabilities of the d isso lved  
m u n ic ip a lity  bv one or m ore successors. T hese successors m ay  be a m un ic ipality , a 
council fo rm ed  u n d e r 25 U.S.C. 473a (In d ian  R eorg an iza tio n  Act), a council th a t 
p ro v id e s  serv ices u n d e r federal law  to re s id e n ts  o f th e  area of the d isso lv e d  
m un ic ip a lity , a nonprofit co rp o ra tion  tha t is qualified  for an en titlem en t u n d e r AS 
29.60.140 (S tate Aid to U n in co rp o ra ted  C o m m u n itie s), o r to the  s ta te . In th is 
section , reference is m ade to AS 38.05.825(d). This s ta tu te  requ ires  th a t tide  an d  
su b m erg ed  land  conveyed rev e rt to the s ta te  u p o n  d isso lu tio n  of the m un ic ipa lity . 
The reason  for this, as stated  by DNR, is to p ro tec t the pub lic  in terest as estab lished  
th ro u g h  the  p u b lic  tru s t doc trine . T his sec tio n  a lso  s ta tes  the Local B o u n d ary  
C o m m issio n  g ive  preference to the above m en tio n ed  en tities  p rio r to tu rn in g  o v e r 
assets o r liabilities to the state . A co n trac t is to be s ig n ed  p rio r to the tran sfe r of 
asse ts  o r liab ilities to an IRA C ouncil o r  a council th a t p ro v id es  serv ices u n d e r  
fed e ra l law . This con tract does n o t c o n s ti tu te  reco g n itio n  by the  s ta te  of an y  
g ov ern m en ta l pow ers o f that successor.

S ec tio n  2: A m ends AS 44.47.150(a), Land C onveyed  in T rust. A n ew  subsec tion  is 
a d d e d  to ex isting  language sta tin g  that w ith  the concurrence of the Local B oundary  
C o m m issio n , the  C om m issioner o f the  D e p a rtm en t o f C o m m u n ity  an d  R egional 
A ffairs m ay  accept, adm in ister and  d isp o se  o f lan d  conveyed  to the state, u n d e r  the 
a u th o rity  estab lished  u n d e r Section 1 of th is bill, as a resu lt of a d isso lu tio n  o f a 
m u n ic ip a lity .

S ec tio n  3: A m ends AS 44.47.150(b), L and C onveyed  in Trust. This section req u ires  
th a t the tran sfe r of land  by sale, lease, rig h t of w ay, easem en t or p e rm it, m ay  be 
m ad e  by the com m issioner o f the D ep artm en t o f C o m m u n ity  an d  R egional A ffairs 
on ly  a fter the approval of the a p p ro p ria te  v illage en tity  by reso lu tion  filed with the 
d e p a r tm e n t.
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Sectional Analysis

C S H B  391 (CRA)

S e c tio n  4: A m en d s AS 44.47.150(c), Land C o n v ey ed  in T rust. The new  language 
a d d e d  to this subsec tion  states that after one com plete  fiscal year after incorporation  
of a m u n ic ip a lity  th a t in c ludes all or p a rt o f th e  area  of a d isso lved  m unicipality , 
lan d  o r in te rest in land  acqu ired  u n d e r (a) (3) o f this section and  retained by the state 
w ill be  conveyed  w ith o u t cost to the new ly  in co rp o ra ted  m unicipality .



Testimony Before the House C&RA Committee 
February 8,1996by

Patrick K. Poland, Director 
Municipal & Regional Assistance Division 

Department of Community &  Regional Affairs

Regarding Committee Substitute for House Bill No. 391 
"An Act relating to succession to assets and liabilities of dissolved

municipalities."______________________

The Department of Community and Regional Affairs strongly supports CSHB 
391. Simply put, the bill allows the State to take itself out of the role of successor 
to the powers, rights, duties, assets and liabilities of dissolved municipalities.

Under existing law, the State automatically becomes the successor to a dissolved 
municipality, unless another municipal government assumes such responsibility. 
While the existing law provides a preference for another municipality to be the 
successor -  in reality, Lite State has invariably taken on that role by default.

Since the mid-1980s, seven proposals have been filed to dissolve municipalities in 
Alaska. All were cities in the unorganized borough. As such, in every case, 
dissolution would saddle the State with potentially significant responsibilities 
and liabilities associated with properties such as solid waste facilities, bulk fuel 
storage facilities, electrical utilities, fire halls, community meeting halls, sewage 
systems, water utilities and the like.

Even if a city within an organized borough dissolves, t1 te State may find itself as 
the successor. There is nothing in the current law that requires an organized 
borough to become the successor to a dissolved city within h? ooundaries.

The Local Boundary Commission now stipulates as a condition of dissolution, 
that some local group must accept a reconveyance from the State of all properties 
and obligations of the former municipality While this substantially reduces the 
State's responsibilities and liabilities with respect to the local properties, it does 
not eliminate them since the State— by law -  is in the "chain of title" for all 
properties of the dissolved municipalities.

CSHB 391 allows the Local Boundary Commission, after consulting w ith the 
Department of Natural Resources, to designate a local group to be the direct 
successor to a dissolving municipality. The group may be a Native council, non 
profit corporation or even another municipality if one is available and willing to 
serve as the successor. H ie transfer of assets and liabilities can take place only 
upon terms approved by the Department of Law.



Testimony Regarding C S H B  391 

February 8,1996 
Page 2

Presently, w h e n  the State receives assets from a dissolved municipality and 

subsequently transfers them to a local successor, it does so through a formal 

agreement prepared by the Department of Law. D C R A  has worked closely with 

the Local Boundary Commission and the Department of L a w  to develop a 

standard set of conditions for inclusion in those agreements.

They include:

<> covenants that the properties will be used only for public purposes and will 

be available to the public without restrictions as to race, color, national origin 

or sex;

• a formal waiver of sovereign immunity whenever the successor is a Native 

village council, in order to ensure that tire agreement is enforceable;

• covenants that lands transferred to a Native Village council as a successor do 

not constitute "Indian Country";

• provisions that the local successor must transfer all properties, without 

consideration or other conditions, upon request to a future city or organized 

borough encompassing the community in question.

In conclusion, it is m y  strong belief that C S H B  391 is good public policy in that it 

removes the State from unnecessary exposure to liabilities associated with the 

dissolution of municipalities.
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une 22, 1995

The Honorable Ivan Ivan 
Co-Chairman
House Committee on Community and Regional Affairs 
Alaska House of Representatives 
716 W. 4th Ave; Suite 380 
Anchorage. AK 99501-2133

Dear Representative Ivan:

This is to bring you up-to-date on our efforts to resolve one of the few remaining 
procedural impediments concerning dissolution of municipal governments.

AS 29.06.520 provides that if another municipal government does not succeed to 
the assets and liabilities of a dissolved municipal government, the State must do 
so. Such would be the case for each of the six pending city dissolutions (Akiak, 
Atmautluak, Kasigluk, Newtok, Tuluksak and Tununak). Neither this agency nor 
any of those six communities want the State to succeed to the assets and 
liabilities of the cities pending dissolution.

In order to establish procedures under which the assets of dissolved cities may 
be returned to a local successor, I intend to propose regulations under AS 
44.47.150(a)(2) to allow the Department to accept, administer and dispose of 
real property obtained from a dissolved municipality. The proposed regulations 
and public notice relating to the matter have been drafted and are currently being 
reviewed by the Department of Law.

If adopted, the regulations will enable us to convey former municipal lands to 
anIRA council or traditional council. While this is the best we can do under our 
regulatory authority, I believe that a better long-term approach is warranted. I



The Honorable Ivan Ivan
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would prefer that AS 20.06.520 be amended to allow, upon approval by the 
Local Boundary Commission, that assets and liabilities of a dissolved city to be 
transferred directly to the local successor (bypassing the State). I would 
appreciate your support in making such a change to the statutes.

I will continue to keep you informed of matters relating to the proposed 
regulations and the pending dissolution of the six cities in question.

Cordially,

Mike Irwin 
Commissioner

cc: Patrick K. Poland, Director. Municipal & Regional Assistance Division
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IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

B Y  T H E  H O U SE  C O M M U N ITY  AND R EG IO N A L  AFFAIRS C O M M ITTEE

O ffered :
Referred:

Sponsor(s): R EPRESENTAT IVE  IVAN
A BILL 

FOR AN ACT ENTITLED i
I

"A n Act relating to succession to assets and liabilities of dissolved municipalities, | 

and to the administration and disposal of certain land of dissolved municipalities.
1

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.06.520 is amended to read: l
Sec. 29.06.520. SUCCESSION, ('a') When a municipality dissolves, the 

Local Boundary Commission shall, after consulting with the D epartm ent of 

Natural Resources and except as provided in AS 38.05.825(d) and AS 44.47.150(1). 

a rrange for the assum ption of the liabilities and assets of the dissolved 

m unicipality by one or m ore successo r Assets or liabilities may not be 

transferred  to a successor except upon terms approved in writing bv the 

Departm ent of Law. A successor to assets or liabilities of a dissolved municipality 

m ay onlv be

11) a municipality;

(2) a council form ed under 25 U.S.C. 473a:

C S F O R  H O U SE  B IL L  N O . 391(CRA)

-I - CSHB 391(CRA)New T e x t U n d e r lin e d  (DELETED TEXT BRACKETED] I
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(3) a council that provides services under federal law to residents : 

of the area of the dissolved municipality: i
(4) a nonprofit corporation that is qualified for an entitlem ent 

under AS 29.60.140: or

(5) subject to (b) of this section, the state.

HO In arranging for the assumption of assets and liabilities of a dissolved

m unicipality bv one or more successors, the Local Boundary Commission shall 

give preference to entities listed in (a)(1) ■ (4) of this section. I f  the Local
I

Boundary Commission determines that it is not practicable for an entity listed in

(a)(1) - (4) of this section to be the successor to an asset o r liability of a dissolved

11 | municipality, the state mav succeed to that asset or liability.
J !

12 (c) If the state or a [A] municipality succeeds [SUCCEEDING] to assets or

13 liabilities of a dissolved municipality, the state or successor municipality succeeds
1

14 to all rights, powers, and duties [, ASSETS. AND LIABILITIES] of the dissolved

15 municipality necessary for the management of the assets or liabilities. The (. i

16 OTHERWISE. THE STATE SUCCEEDS TO THOSE RIGHTS, POWERS, DUTIES,

17 ASSETS, AND LIABILITIES. IF THE STATE SUCCEEDS TO A DISSOLVED
I

18 MUNICIPALITY, THE] state may enter into a contract for the performance of duties

19 or powers in the area of the dissolved municipality.

20 (d) Transfer of assets or liabilities of a dissolved municipality to an

21 organization under (a)(2) or O) of this section o r [HOWEVER,] a contract with an

22 organization for the performance of duties or powers entered into bv the state  under

23 | (c) of this section does not constitute recognition by the state of any governmental

24 | powers of that successor or organization.

25 * Sec. 2. AS 44.47.150(a) is amended to read:
i

26 (a) The commissioner

27 ! (1) shall accept, administer, and dispose of land conveyed to the state
'i !

28 in trust by.village corporations under 43 U.S.C. 1613(c)(3) (Sec. 14(c)(3) of the Alaska.
'! »29 Native Claims Settlement Act) for the purposes specified in that section;
i

30 , (2) may, with the concurrence of an appropriate village entity

31 recognized by the commissioner under (b) of this section or, in the absence of an

CSHB 391(CRA) -2-tfew T e x t U n d e rlin e d  (DELETED TEXT BRACKETED]



appropriate village entity, under procedures prescribed by regulations of the 

commissioner, accept, administer, and dispose of land conveyed in trust by a state or 

federal agencyi

(3) mav. with the concurrence of the Local Boundary Commission, 

accept, administer, and dispose of land conveyed to the state under AS 29.06.520 

as a result of the dissolution of a municipality [AND BY THE DISSOLUTION OF 

A MUNICIPALITY UNDER AS 29.06.450 - 29.06.530].

Sec. 3. AS 44.47.150(b) is amended to read:

(b) Transfer of land acquired under (a)(1) or (2) of this section by sale, lease, 

right-of-way, easement, or permit, including transfer of surface resources, may be made 

by the commissioner only after approval of an appropriate village entity such as the 

traditional council, a village meeung, or a village referendum. This approval shall be by 

resolution Filed with the department.

Sec. 4. AS 44.47.150(c) is amended to read:

(c) Within one complete state fiscal year after the incorporation of a municipality 

in the village or of a municipality that [WHICH] includes all or pan of the village, land 

acquired under (a)(1) or (2) of this section shall be conveyed without cost to the j 

municipality, and the municipality succeeds [SHALL SUCCEED] to all the entrusted 1
I

interest in the land. Within one complete state fiscal year after incorporation of a
J

municipality that includes all or part of the area of a dissolved municipality, land 

or an interest in land acquired under (a)(3) of this section and retained bv the state 

shall he conveyed without cost to the newlv incorporated municipality.

-3-New T exc U n d e r lin e d  [DELETED TEXT BRACKETED] CSHB 391(CRA)
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H O U S E  B I L L  NO. 391

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N E T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

B Y  R EPR ESEN TA T IV E  IVAN

In troduced :
Referred :

A  B E L L  

F O R  A N  A C T  E N T I T L E D  

" A n  Act relating to succession to assets and liabilities of dissolved municipalities."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

ii
* Section 1. A S  29.06.520 is amended to read:

Sec. 29.06.520. S U C C E S S I O N .  la) W h e n  a municipality dissolves, the 

Local Boundary Commission shall arrange for the assumption of the liabilities 

and, except as provided in A S  44.47.1501F). t,.e assets of the dissolved municipality 

bv one or more successors. Assets or liabilities m a y  not be transferred to a 

successor except upon terms approved in writing bv the Department of Law. A  

successor m a y  be

11) the state:

12)  a  m u n ic ip a l i t y :

(3) a Native council organized under federal law that is operating 

within the entire area of the dissolved municipality: or

(4) a nonprofit, corporation, that is qualified for an entitlement 

under A S  29.60.140 and that is operating within the entire area of the dissolved

*1- HB 391New Text w id e r l in e d  (DELETED TEXT BRACKETED]
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fb) If the state or a [A] municipality succeeds [SUCCEEDING] to assets or 

liabilities of a dissolved municipality, the state or successor municipality succeeds 

to all rights, powers, and duties [, ASSETS, AND LIABILITIES] of the dissolved 

municipality necessary for the managem ent of the assets or liabilities [. 

OTHERWISE, THE STATE SUCCEEDS TO THOSE RIGHTS, POWERS, DUTIES, 

ASSETS, AND LIABILITIES]. If the state succeeds to assets or liabilities of a 

dissolved municipality, the state may enter into a contract for the performance of 

duties or powers in the area of tne dissolved municipality.

(c) T ransfer of assets or liabilities of a dissolved m unicipality to an 

organization under fa)(3) or (4) of this section or [HOWEVER.] a contract with an 

organization for the performance of duties or powers entered into under (hi of this 

section does not constitute recognition by the state of governmental powers of that 

organization.

* Sec. 2. AS 44.47.150(a) is amended to read:

(a) The commissioner

( 1) shall accept, administer, and dispose of land conveyed to the state 

in trust by village corporations under 43 U.S.C. 1613(c)(3) (Sec. 14(c)(3) of the Alaska 

Native Claims Settlement Act) for the purposes specified in that section;

(2 ) may, with the concurrence of an appropriate village entity 

recognized by the commissioner under (b) of this section or, in the absence of an 

appropriate village entity, under procedures prescribed by regulations of the 

commissioner, accept, administer, and dispose of land conveyed in trust by a state or 

federal agency [AND BY THE DISSOLUTION OF A MUNICIPALITY UNDER 

AS 29.06.450 - 29.06.530].

municipality.

HB 391 Atow T e x t U n d e rlin e d  [DELETED TEXT BRACKETED]
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Th is bill am ends A S  2 9 .0 6 . 5 2 0  and A S  4 4 . 4 7 . 1 5 0  relating to the su cce ss ion  o f a s s e ts  and liabilities o f 

d isso lv ed  m unicipalities . The bill, in part, requires that asse ts  o r liabilities o f a d isso lved m un icipa lity  m ay not be 
tran sferred  e x cep t upon terms app roved  in writing by the Departm ent o f Law . This requ irem en t is a lready  being 
fo llow ed  in p ra c tice  and th e r -io re  its cod ifica tion  will not have a fiscal im pact fo r  th e  D epartm en t o f  Law .

O ther p a rts  o f  the bill are o f con ce rn , h ow ever, becau se  th ey  appear unclear or appear in con s is ten t w ith the  
res t o f  the  bill and w ith current law  and p ractice . T hese  concern s are n o ted  be low :

In S e c t ion  1 , the bill estab lishes A S  2 9 .0 6 .5 2 0 ( a ) ( 3 ) ,  w h ich  a llow s a s u c c e s s o r  o f a s s e ts  and liabilities o f 
a d isso lv ed  m unicipality to include: (3 ) a Native council organized under federal law  th a t is op e ra tin g  w ithin  the  
entire area o f  th e  d isso lved municipality.

~r3->/£txfao --------------------------------------
, Director r \  j

1 Bruce M. Botelho, Atrorney General

Prepared by: 
Division:

tRicfrard I. Pegues 
Administrative Service

Approved by CommissionerAgency: _____

Phone:. 
D ate :.
Date:

4 6 5 -3 6 7 2
1 /1 5 /9 6
1/15/96Department of Law
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FISCAL NOTE

A N A LY S IS  C O N T IN UA T IO N :

Th is ra ises  several issues . First, a 'N a tiv e  coun cil organ ized under federal law" is generally con s id e red  to be 
a federa l IRA council. This w ou ld n ot in clude a traditional village council. T h is  con flic ts  w ith  cu rren t p ractice  
and regu la tion s , 1 9  AAC  9 4  w hich a llow s traditional councils , as well as IRA 's and nonpro fit c o rp o ra tion s , to  be 
deed ed  certa in  real properties from  d isso lv ed  municipalities.

S e c o n d , th e  meaning o f "is operating" a s  th a t term inology relates to  a Native coun c il, is un clea r.

T h ird , "w ithin the entire area o f th e  d isso lv ed  municipality ," is not particu larly c lear in th is  in stan ce  and may  
be geog raph ica lly  problem atic b e cau se , e x c e p t fo r M etlakatla , Indian coun try  is n o t recogn ized  in A laska and it 
cou ld  be th a t the  area where a Native coun c il "operates" m ay be different from  w hat w ere th e  boundaries  o f the  
fo rm er municipality .

S e c t ion  1 also provides for the rew rite o f  A S  2 9  0 6 .5 2 0 (b ) ,  w h ich appears to  crea te  m ore  liability for the 
s ta te  in th e  su cce ss ion  p ro ce ss . Under cu rren t law , the preference is th a t a d isso lved  m un icipa lity 's a sse ts  
s u c c e e d  to  another municipality H .e ., w hen  a city d isso lves within a bo rough  the  a s se ts , e t c . ,  g o  to  the 
b o rou g h ; w hen  a city d isso lves s im u ltan eously  w ith its annexation to  an o the r city , the a s s e ts , e tc ., g o  to the 
city ). If no municipality is available for the  su c c e s s ion , then , under curren t law , the s ta te  s u c c e e d s  to  the  
d isso lv ed  m un icipality 's a sse ts , liabilities, e tc ., by operation  o f law . T he am endm en t no longer prov ides for the 
pre fe ren ce  fo r  the municipality to  be th e  s u c c e s s o r  before the sta te  s u c c e e d s  by opera tion  o f  law . In sum , the 
intent or goa l o f the p roposed  am endm en t to  A S  2 9 .0 6 .5 8 0 ( b )  is not readily clear.

S e c t ion  2 . A S  4 4 .4 7 .1 5 0 ( a ) ( 2 ) .  T h e  am endm en t to  this sub sec tion  de le tes the a u th o r ''.,’ fo r  the  
com m iss ion e r o f Community and Regional A ffa irs (C& RA ) to d isp ose  o f the relevant t lands to  an 
app rop ria te  village entity if a municipality d isso lv e s . T he curren t regulations ad op ted  pu rsu an t to  the  authority  
o f existing A S  4 4 .4 7 .1 5 0 ( a ) ( 2 ) ,  a llow  the  com m iss ion e r o f C&RA  to tran sfer the  lands o f a d isso lv ed  
municipality to  an appropriate village entity (w h ich  includes IRA or traditional coun c ils ). D ele tion  o f th is 
au thority  w ou ld  make the curren t regu la tion s inapplicable to land asse t distribution  in the  even t o f a municipal 
d isso lu tion  and , only the D epartm en t o f  N atural R esou rce s  w ou ld  then have au thority  to  tran sfe r su ch  lands in 
th e  even t o f a municipal d isso lu tion . T h e  p rop o sed  am endm ent to  A S  4 4 .4 7 .1  5 0 (a ) (2 )  a p p ea rs  in consis ten t 
w ith th e  res t o f  the bill and w ith curren t law  and practice . Departm ent o f Law  s ta ff is availab le to  reso lve or 
clarify th e s e  con ce rn s .

STATE OF ALASKA BILL NO. HB 391
1996  LEGISLATIVE SESSION

Page 2 of 2
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Representative Ivan
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House C&RA Committee
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.COMPONENT SERIAL NO. 

(T h o u sa n d s  o f D o lla rs )

2087

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
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CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRU CTU RES
GRANTS, CLAIM S
MISCELLANEOUS
TOTAL OPERATING 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

Estimate of any current year (FY96) cost: $ 0 . 0

POSITIONS
FULL-TIME 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

T h e  H o u s e  C & R A  C om m ittee  Sub stitu te  for HB 3 9 1  rev ises th e  s ta te  law s relating to  th e  s u c c e s s ion  o f  
a s s e ts  and  liab ilities o f  d isso lv ed  municipalities in A S  2 9 . 0 6 . 5 2 0  and A S  4 4 . 4 7 . 1 5 0 .  T he  C S  reso lv es  all o f the  
con ce rn s  ra ised  earlier in th e  D epartm en t o f L aw 's  fisca l n o te  da ted  1 / 1 5 / 9 6 . The bill will n o t have a fisca l 
im pact.

Prepared by: 
Division:

Richard I. Pegues. Direc
Administrative Services

Approved by Commissioner: 
Agency: _________

T U  W jL
ruce M. Botelho, Att

Department of Law
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ey General

Phone:,
Date:,

Date:
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FISCAL NOTE
STATE OF ALASKA BILL NO. CSHB391(CRA)
1996 LEGISLATIVE SESSION
Revision Date:___ ________ 9-Feb-96_____________________________ Dept Affected Natural Resources___________________

Title: An Act relating to succession to assets and BRU: Resource Development

liabilities of dissolved municipalities._____________ Component: Land Development__________________

Sponsor Representative Ivan____________________________

Requestor: House Judiciary______________________________________ Component Serial No.  431__

Expenditures/Revenues_____________________________________________ (Thousands of Dollars)_______________________
OPERATINGIXPEflDTTURES P Y s r FY98 T 7 5 9 " — TY00 — FYOt PY02
p e r s o n a l  s e r v i c e s

TRAVEL
CONTRACTUAL
SU PPLIES
EQUIPMENT
LAND & STRU CTU RES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING •

[CAP ITAL- EXPENDITURES [ " T D T  "  J 0| 0.0| fl:0| "  -3.JI 0.01

FB H A M C E H T H E V E W U E S T " ') I ' 'fl-'Ol "3-01 0TP1  0.0| 0.7 1----- Q.ff

FUND SOURCE____________________________________________________ (Thousands of Dollars)
1002  i-eaerai Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

i

TOTAL " I 1----

Estimate of any current year (FY96) cost: S none 
POSITIONS
hllL-IIMt 0 0 0 0 1 -a 0
PART-TIME (3 (3 0 0 0 <3
T E M P O R A R Y 0 0 " 0 <3 .... 0 - 2

• ANALYSIS: . (Attach a separate page if necessary)

* If a decision  is m ade  to have the state (D N R ) m anage form er municipal land, there will be  a financial im pact. This 
cannot be quantified at this time because it is unknown how m uch land, or what kind of land, is con tem p lated  for 
transfer.

  S .  x- _____________
Prepared by: Jane Angvi< O ir e c to {^ < ^ > -^  DM Phono; 26& -4503
Division: Land -  ^  ----------D a te : S-Feb-96 -------------
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/C o & Z '' /"S T S 4  /? >  /y T & »  Date: 9 -F e t> -9 6______________
Agency: NaturjTResources / /  /
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A municipality succeeding to a dissolved municipality succeeds to all rights, powers, duties, 
assets, and liabilities of the dissolved municipality Otherwise, the state succeeds to those rights, 
powers, duties, assets, and liabilities If the state succeeds to a dissolved municipality, the state 
may enter into a contract for the performance of duties or powers in the area of the dissolved 
municipality However, a contract with an organization for the performance of duties or powers 
entered into under this section does not constitute recognition by the state of governmental 
powers o f that organization 
History -
(sec. 5 ch 74 SLA 1985, am sec 5 eh 35 SLA 1988, am sec. 22 ch 58 SLA 1994)

Amendment Notes -
The 1988 amendment added the last three sentences and rewrote the first sentence, which 

read "The government succeeding to a dissolved municipality succeeds to all its rights, powers, 
duties, assets, and liabilities,"

The 1994 amendment, effective August 22. 1994, inserted "rights, powers, duties" in the 
first and second sentences and made related s:\listic changes

Sec 29.06 520 SUCCESSION



Sec 44 47.150. LAND CONVEYED I N T R U S T
(a) The commissioner

(1) shall accept, administer, and dispose o f  land conveyed to the state in trust by 
village corporations under 43 U S.C 1613(c)(3) (Sec. 14(c)(3) o f  the Alaska Native Claims 
Set tlement  Act) for the purposes specified in that section;

(2) may, with the concurrence o f  an appropriate village entity recognized by the 
commiss ioner  under (b) of  this section or, in the absence of  an appropriate village entity, 
unde r  procedures  prescribed by regulations of  the commissioner, accept, administer, and 
dispose o f  land conveyed in trust by a state or federal agency and by the dissolution of  a 
municipal ity under  AS 29 06 450 - 29 06.530.

(b) Transfer  o f  land by sale, lease, right-of-way, easement, or permit, including transfer of 
surface resources, may be made by the commissioner  only after approval of  an appropriate 
village entity such as the traditional council, a village meeting, o r a  village referendum. This 
approval  shall be by resolution filed with the department.

(c) Within one complete state fiscal year after the incorporation o f  a municipality in the 
vi llage or o f  a municipality which includes all or part o f  the village, land acquired ur.uer this 
section shall be conveyed without cost to the municipality, and the municipality shall succeed to 
all the entrusted interest in the land

id) Separate accounts shall be maintained in the name of  each village for the land, including 
the revenues from the land, acquired from each village corporation under this section, and every 
two years  within 90 days of  the close o f  the second state fiscal year  a statement o f  the account 
for each municipality shall be prepared by the commissioner  and be made available to the village 
and to the public upon request.

(e) Upon the conveyance of  land to a municipality under this section, the commissioner 
shall account  to the municipality for all profits including interest generated from the land. The 
municipal ity  may then request the governor to submit a request to the legislature for an 
appropriat ion for the amount  due the municipality

( 0  Title to or an interest in land acquired by the department under this section may not be 
acquired by adverse possession or prescription. Notwithstanding (a) - (e) o f  this section, on the 
dissolution o f  a municipality under AS 29 06 450 - 29.06.530, unimproved land that was owned 
by the municipal ity on the date o f  its dissolution and received by the municipality from the state 
under  a municipal land grant entitlement program is transferred to the commissioner  o f  natural 
resources.

(g) For the purposes o f  this section, "municipality" includes only first and second class 
cities incorporated under  the laws of  the state 
History -
(sec 1 ch 119 SLA 1975, am sec 47 ch 94 SLA 1980; am sec. 1 - 5 ch 84 SLA 1989; am sec. 12 

ch 134 SLA  1990)
Amendment Notes -

The 1989 amendment, effective June 2, 1989, in subsection (a), added the paragraph (1) 
designation, substituting therein "shall" for "is designated to" at the beginning and inserting "(sec. 
14(c)(3))," and added paragraph (2), deleted "from each village corporation" following "acquired" 
and substituted "village" for "municipality" and made stylistic changes in subsection (d); divided 
subsection (e) into two sentences, inserted "generated" before "from the land" in subsection (d) 
and in the present first sentence of subsection (e); made stylistic changes in the present second 
sentence o f subsection (e) and in the first sentence of subsection (f); added the second sentence of



subsection (f). and substituted "municipality" for "the term municipality" in subsection (g)

T h e  I99Q amendment inserted "every two years" and substituted "the second state fiscal 

year" for "each state fiscal year" in subsection (d)
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R e p r e s e n t a t i v e  I v a n  M .  I v a n

M E M O R A N D U M

TO: M e m b e r s  of the H o u s e  Judiciary C o m m i t t e e

F R O M :  Representative Ivan M .  Ivan[/x

D A T E :  January 29, 1996

RE: M B  3 9 2  support and/or opposition

A  question w a s  raised during the H o u s e  Judiciary C o m m i t t e e  meeting 

concerning any opposition to H B  3 9 2  by any of the Native Corporations. 

Please be advised that the Alaska Federation of Natives and the thirteen 

regional corporations throughout the state have been asked to review H B  

392. Request for review of ihe bill w a s  sent out in late D ecember. A s  of 

this time, n o  opposition has been expressed. H o w e v e r ,  I have received 

resolutions fr o m  the villages of Napaskiak and Sheldon's Point in support 

of this bill.

I M I / m j
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C o r p o r a t i o n

b01 W. 5th Avenue, Suta» 200 • Anchorage, AK 99501-2225 • (907) 279-5518 FecaWle (907) 27^6080

J a n u a r y  2 5 . 1 9 9 6
Citilca o f  tha PraakSant

Representative Tvan M .  Ivan 
Alaska State Legislature 
State Capitol 
Juneau. A K  9 9 8 0 1 - 1 1 8 2

D e a r  Representative Ivan:

Callsta Corporation supports H o u s e  Bill 3 9 2  w h i c h  If p a s s e d  w o u l d  a m e n d  the Alaska 
Corporation's C o d e  to assist village corporations to a d d  provisions to their articles of 
incorporation to authorize classification of directors.

A s  it currently stands. In order for A N C S A  village corporations to a m e n d  their articles of 
incorporation to a d d  wording to allow for classiflcaton of directors, 2 / 3  of their voting stock 
m u s t  vote affirmative In order for this to pass. It Is very difficult at the village level to obtain a 
2 / 3  representation b y  proxy a n d  in person let alone a  2 / 3  approval vote o n  a n  Issue.

Village corporations are concerned a b out the lack of continuity o n  their board of directors 
a n d  they feel that having a classified B o a r d  will provide the following advantages:

• Provide continuity in the B o a r d  of Directors a n d  m a n a g e m e n t  of the corporation 
because the lull board will not be replaced every year b y  a  n e w  board.

• Provide for better long range planning a n d  policy development because there will 
always be at least three existing directors o n  the Board.

• A l w a y s  ensure that there are s o m e  B o a r d  m e m b e r s  with historical knowledge of 
prior year corporate activities.

Callsta Corporation assists m a n y  of the Callsta region village corporations In preparing their 
a n n u a l  shareholders meeting d o c u m e n t s  a n d  serving as Inspector of elections at the village 
meetings. In meetings w h e r e  the classification of directors issue has b e e n  p u t  before the 
shareholders for their consideration, it is our experience that the shareholders support the 
classification of directors, however, the village corporations are unable to obtain the 2 / 3  
proxy return currently required to i m p l e m e n t  this provision.

Sincerely,

M a t t h e w  Nicolai 
President



LEGAL SERVICES
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DIVISION OF LEG A L  AND  R E S E A R C H  SE R V IC E S  
LEG ISLATIVE  A FFA IRS  A G EN C Y  

STA TE  OF  A LA SK A
130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M January 30, 1996

SUBJECT: Codification of sections amended in HB 392 
(Work Order No. 9-LS1448\C)

TO: Represents tive Ivan Ivan

FROM: Theresa Bannister 
Legislative Counsel

2 6

You have asked why sec. 10, ch 166, SLA 1988 and sec. 57. ch. 50, SLA 1989 weren't 
codified (numbered as part of the permanent Alaska Statutes) and whether they should be. 
After a review of the sections it is not apparent why they were not codified initially.

The two sections are transition sections between the old corporations code (AS 10.05) and 
the new code (AS 10.06). Transition sections arc usually temporary in nature and not 
codified. Section 10 requires existing corporations to continue with the former code's two- 
thirds vote requirement to amend their articles o f incorporation, unless the corporation elects 
by the two-thirds vote to fall under the new code's lower majority vote approval. Section 57 
amends sec. 10 to allow certain Native corporations incorporated under the former code to 
use a majority vote to amend their articles to add a provision about director liability.

As you can see, these two sections are not temporary in nature. They could continue to affect 
corporations indefinitely. Therefore, it would be appropriate to codify them in permanent 
law. This would not change their content or effect, but would merely place them with the 
other permanent statutes.

This codification can be accomplished by die revisor of statutes without further action by the 
legislature. Under AS 01.05,031, the revisor of statutes has the authority to revise for 
consolidation into the Alaska Statutes all laws of a general and permanent nature and all laws 
o f  a temporary or special nature enacted by the legislature. The revisor is authorized to 
accomplish this by, among other things, renumbering sections, parts of sections, articles, 
chapters, and titles.

The revisor is already aware that these two sections may need to be codified. If you would 
like her do so, you can contact her and suggest that it be done.



Representative Ivan Ivan 
January 30, 1996 
Page 2

You do not need to change your bill, HB 392, at this time. If your bill becomes law and the 
revisor codifies the two sections, she can codify your new provision as well.

If I may be o f further assistance, please advise.

TLB:kib
96-047.klb
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S P O N S O R  S T A T E M E N T  - H O U S E  BILL 392

T h is  bill a m e n d s  the A laska C o rp o ra tio n s  C ode to a u th o riz e  A N CSA  v illage  
c o rp o ra tio n s  to p ro v id e  for Board of D irector c lassification  in their by law s. If 
en ac te d , H o u se  Bill 392 w ould  allow  ANCSA village co rpo ra tions to am en d  their 
a rtic les  of in co rp o ra tio n  to au thorize  a classified or staggered term  board  of d irecto rs 
by  a m ajority  vote of the shares represented  at a m eeting of shareholders.

U n d e r cu rren t law . for those villages w hich d id  not have classified bo ard s  in place 
isiiu? by  Julv 1, 1989, such  an am endm ent requires a vote of tw o-th irds of all o u ts tan d in g  

sh a re s  en titled  to vote. This is often  d ifficu lt for v illage co rp o ra tio n s  to achieve. 
H o u se  Bill 392 rectifies that situation.
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IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION 

B Y  R EPR ESEN TA T IV E  IVAN

A BILL 

FOR AN ACT ENTITLED 

"A n Act relating to the affirmative vote necessary to am end the articles of 

incorporation of Native village corporations to authorize the classification of 

d irectors."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Section 10, ch. 166, SLA 1988, as amended by sec. 57, ch. 50, SLA 1989, 

is amended by adding a new subsection to read:

(d) Notwithstanding (a) o f this section and AS 10.06.455(b), an amendment to

the articles o f incorporation o f a village corporation organized under 43 U.S.C. 1601 - 

1629e (Alaska Native Claims Settlement Act) and incorporated under former 

AS 10.05.005 to add a provision authorizing the classification o f directors under 

AS 10.06.455 may be adopted by the affirmative vote o f a majority of the shares 

represented at a regular or special meeting at which a quorum is present in person or by 

proxy.

*1-Hew T e x t U n d e r lin e d  [DELETED TEXT BRACKETED) HB 392



V h w / t  /  /  n r r t n r a t r s * n

B o a r d  o f  D i r e c t o r s  

R e s o l u t i o n  9 5 - 1 7

A  resolution to a m e n d  the Alaska Corporation Co d e  ( A S  1026.455 (a)) A N C S A  village 

corporations Articles of Incorporation and B y l a w s  - Classified Boards

W H E R E A S ,  under the Corporation's current form of Articles of Incorporation 

and B y  Laws, the Board of Dorectors is comprised of seven m e m b e r s  w h o  are elected 

annually; and

W H E R E A S ,  the Board of Directors have determined that it is in the 

Corporation's best imprests to classify the Board into three classes with three-year 

staggered terms; and

W H E R E A S ,  under the Alaska Corporation's Code (AS 1026.455 ti)). a classified 

board must be authorized in a corporation's Articles of Incorporation: and

W H E R E A S ,  the Corporation's Articles presently contain n o  such luthoriiv;

and

W H E R E A S ,  iri order to provide such authority in the Articles of Incorporation, 

an a m e n d m e n t  to the Article must be approved by at least two-thirds of the shares 

entiiled to vote o n  the amendment; and

W H E R E A S ,  the Corporation has attempted such .an .amendment in the last two 

annual shareholder meeting?, but has been unable to even have, two-thirds of all 

shares represented at the meetings: and

W H E R E A S ,  it is very c o m m o n  for A N C S A  village Corporations to be unable 

to obtain a two thirds attendance in person or by proxy, at a shareholder's meeting; 

and

W H E R E A S ,  the Board of Directors his determined that it should request that 

the Alaska Federation of Natives arid Calista Corporation work iowanis an 

a m e n d m e n t  to the Alaska Corporations Code to address this high voting percentage 

reauirements;x #

N O W -  T H E R E F O R E  B E  IT IS R E S O L V E D  bv the delegates to the 1995 Annual 

Convention of the Alaska Federation of Natives, Inc., that Aurelia Brown, as 

C h airperson and President of the Corporation, be and hereby is authorized and 

directed io contact and work in conjunction with Calista, the Alaska Federation of 

Natives, and the Corporation's attorney to attempt to a m e n d  the Alaska 

Corporations Code to provide for either (i) a lower voting percentage to a m e n d

SW A N  lA K E C C fiP O R A E O N  B O A RD  O T  DIRECTO RS



A N C S A  village corporation's Articles with respect to authority Ibr classified board:'; 

tii) ‘he .authority in a Board of Director? to irnertd * Corprorstion's Bv haw? to 

provide for a classified board: or (iii'; s o m e  similar a m e n d m e n t  in*! would issist 

A N C S A  village Corporations in estbliching classified boards.

P A S S E D  A N D  A P P R O V E D  bv ? dtuv constituted a u oram or. the 13th d:?.v of

September 1995. with 4 present and 3 absent, also by a vote of 1 in favor. 0 

three absent of the S w a n  Lake Corporation Board of Director?

o p t io s e a  s n cL I

Aurelia £itv/n

Chairperson

S W A N  IAKE CORPORATION 
3 C W K D  O F  DIRECTORS



NAPASKIAK INCORPORATED 

BOARD OF DIRECTORS 

RESOLUTION NO. 95-

WHEREAS, unaer the corcaration s current form of Articles of 
Incorporation and Bylaws, the Boara of Directors is comorised of five memoers wno are 
elected annually; ana

WHEREAS, the Boara of Directors has determined that 't is in the 
corporation s oest interests to classify the Boara into three classes witn tnree-year 
staggerea terms; ana

WHEREAS, under me Alaska Corporations Cooe (AS 10.C5A55(a)), a 
classifiea coara must ce authorized in a ccrcoration s Articles of Incorporation; and

WHEREA.S. the ccrcoration s Articles oresently contain no sucn authority;
and

WHEREAS, in oraerto provide sucn authority in the corporation s Articles 
•tiiifl1 of Incorporation an amendment to the Articles must be approved by at least two-thiras 

of the shares entitled to vote on the amenament: ana

WHEREAS, the corporation is not aDle to obtain even a two-thirds 
attendance, in person or by proxy, at sharenoider meetings: and

WHEREAS, it is very common for ANCSA viilage corporations to be 
unable to obtain a two-thirds attendance, in person or by proxy, at a snarenolders 
meeting; ana

WHEREAS, the Board of Directors has determined that it should request 
that the Alaska Federation of Natives ana Calista Corporation work towards an 
amendment to the Alasxa Corporations Coae to address this high voting percentage 
requirement: therefore

IT IS RESOLVED, that Joseph Bavilla. as Chairman 
and President, and Steven Maxie. Jr.. as General Manager, 
be and hereby are authorized and directed to contact and 
work in conjunction with Calista Corporation, the Alaska 
Federation of Natives, and the corporation's attorney to 
attempt to amend the Alaska Corporations Code to provide

NAPASKIAK INCORPORATED BOARD OF DIRECTORS RESOLUTION Pa$e I



for either (i) a lower voting percentage to amend ANCSA 
village corporations' Articles with respect to authority for 
classified boards; (ii) the authority in a Board of Director's to 
amend a corporation’s Bylaws to provide for a classified 
board; or (iii) some similar amendment that would assist 
ANCSA village corporations in establishing classified boards.

DATED this day of 0 d [ _______ , 1995. be a vote of
in favor, and V  opposed.

Cl of ttfeBoard. R l

ATTESTED TO:

NAPASKIAK INCORPORATED BOARD OF DIRECTORS RESOLUTION
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January 12, 1996

Mr. Tom Wright
Administrative Assistant
Office of Representative Ivan M. Ivan
Alaska State Legislature
Juneau. Alaska 99801

Re: HB 392; ANCSA Village Corporation Board Classification
Our File Nos. 74270.1 and 74273.1

Dear Tom:

Per your request, this letter provides you with a summary of HB 392 ("An Act
relating to the affirmative vote necessary to amend the articles of incorporation of Native village
corporations to authorize the classification of directors"). In a nutshell, if enacted in its current 
form, HB 392 would allow ANCSA village corporations to amend their articles of incorporation to 
authorize a classified or staggered term board of directors by a majority vote of the shares 
represented at a meeting of shareholders.

Under the current law, such an amendment requires a vote of two-thirds of all the
outstanding shares entided to vote. This is a difficult voting percentage for ANCSA village
corporations to achieve. Native village corporations generally have a difficult time obtaining even 
a majority attendance (in person or by proxy) at their shareholder meetings. Obtaining an affirmative 
vote of two-thirds of all the shareholders (which is not simply two-thirds of the shareholders present 
at a meeting) or even two-thirds attendance (in person or by proxy) at a shareholder meeting, is 
almost impossible.

There are various advantages to having a classified board of directors. A classified 
board provides continuity in the management of a corporation because the flill board is not replaced 
every year. Instead, only directors in one of the classes are up for election in any given year. A 
classified board also provides for better long range planning and policy development because there 
arc always directors from the previous year on the board. In addition, such a scheme always ensures 
that there are some board members with historical knowledge of prior year corporate activities.

It is also important to emphasize that this legislation does not apply to ANCSA 
Regional corporations. Furthermore, many of the ANCSA village corporations already have 
classified boards in place, so this legislation will also not impact them (unless they desire to change 
their current classification scheme). Under the prior corporations statute (which was replaced by the

io i «v«»t r m . i v ’ t  too
iK M U C I .  iL U UTtw «oo
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Alaska Corporations Code effective July 1, 1989), corporations were permitted to provide for a 
classified board in their bylaws. Savings Language enacted in conjunction with the Alaska 
Corporations Code allowed these bylaw classification schemes to remain intact for ANCSA 
corporations despite language in the new code requiring corporations to provide for classified boards 
through their articles of incorporation. Section 57, ch. 82, SLA 1989. Thus, HB 392 is 
primarily directed at village corporations who did not have classified boards in place on July 1. 
1989, but now desire to implement such a scheme.

I should also emphasize that there is a precedent for allowing this lower voting
percentage. Under the .Alaska Corporations Code, corporations arc authorized to eliminate or limit 
director personal liability (except in certain instances) to the corporation and/or shareholders for 
monetary damages by way of their articles of incorporation. See AS 10.06.210(1 )(N). For 
corporations in effect prior to July 1, 1989, the necessary voting percentage for such an amendment 
to the articles is rwo-thirds of all the shares cnutled to vote. However, the Legislature made an 
exception to this requirement for ANCSA corporauons by providing that such an amendment to the 
articles of incorporation could be adopted by the affirmative vote of the majority of shares 
represented at a meeting. Sec Section 10, ch. 166, SLA 1988, as amended by Section 57, ch. 50, 
SLA 1989. The voting percentage for such an amendment is the same as that proposed in HB 392.

Lastly, as you arc aware, this amendment was requested by Napaskiak Incorporated
and Swan Lake Corporation, two ANCSA village corporations from the Calista Region. Both
corporations have submitted classified board amendments to their shareholders at the last two annual 
shareholder meetings. Although the amendment was supported by a majority of shares represented 
at each meeting, neither corporation was able to obtain a rwo*thirds affirmative vote in favor of the 
amendment If the proposed legislation is enacted, both corporations will most likely adopt a 
classified board amendment at their next annual shareholder meeting.

Please let me know if you need additional information. I appreciate all the time and 
effort you have provided in conjunction with this proposed legislanon.

Very truly yours,

& SHEFELMAN

Mr. Tom WrightJanuary 12, 1996Page 2

Price

cc: Steven Maxie, Jr., Napaskiak Incorporated
Aurelia Brown, Swan Lake Corporation 
Matthew Nicolai, Calista Corporation 
Sue G a m a cb e , Calista Corporation 
Julie K id ca , Alaska Federation of Natives
Michael Monagle, Division of Banking, Securities and Corporations



Sec. 10.06.455 C L A S S I F I C A T I O N  O F  D I R E C T O R S .

(a) If the board consists of three or more members, the articles of incorporation m a y  

provide that instead of electing all the directors annually the directors be divided into either two 

or three classes, each class to be as nearly equal in number as possible, with the term of office of 

directors of the first class to expire at the first annual meeting of shareholders after their election, 

that of the second class to expire at the second annual meeting after their election, and that of the 

third class, if any, to expire at the third annual meeting after their election. At each annual meeting 

after the classification the number of directors equal to the number of the class whose term 

expires at the time of the meeting shall be elected to hold office until the second succeeding annual 

meeting if there are two classes, or until the third succeeding annua! meeting if there are three 

classes. A  classification of directors is not effective before the first annual meeting of 

shareholders.

(b) Unless cumulative voting rights under A S  10 06.420(d) have been eliminated by the 

articles of incorporation, an a m endment of the articles that would establish or require 

classification of the board under (a) of this section m a y  not be adopted if the votes cast against 

the ame n d m e n t  would be sufficient to elect a director if voted cumulatively at an election of the 

entire board.

History -

(sec. I* ch 166 S L A  198S. a m  sec 1 ch 131 S L A  1990)

C  ross References -

For applicability of section to certain existing corporations, see sec. 57, ch. 82. S L A  1989 

in the Temporary and Special Acts or the editor's note at A S  10.06.453 

A m e n d m e n t  Notes -

T h e  1990 a m e n d m e n t  substituted "three or more members" for "nine or more members" in 

the first sentence of subsection (a)



Sec. 10.06.453. NUMBER AND ELECTION OF DIRECTORS.
(a) The board o f directors shall consist of one or more members. The number of directors 

shall be fixed by, or in the manner provided in, the bylaws, unless the articles fix the number of 
directors, in which case a change in the number of directors shall be made only by amendment of 
the articles. If the number of directors is not otherwise set, the number o f directors is three.

(b) Except as otherwise provided in AS 10 06.230 and this section, the number of 
directors may be increased or decreased by amendment of the articles or the bylaws or by action 
of the board or the shareholders under the specific provisions of an article or a, bylaw adopted by 
approval o f the outstanding shares. A change in die number of directors, including by amendment 
o f the articles, is subject to the following limitations:

( 1) if the board is authorized by the articles or the bylaws to change the number of 
directors, whether by amending the bylaws or by taking action under the specific provision of 
an article or a bylaw adopted by approval of the outstanding shares, the amendment or action 
shall require the vote of a majority of the entire board;

(2 ) a decrease in the number of directors may not shorten the term of an 
incumbent director.

(c) The articles may provide for the election of one or more directors by the holders of the 
shares of a class or series voting as a class or series

(d) The names and addresses of the members of the first board may be stated in the 
articles. The members of the first board hold office until the first annual meeting of shareholders, 
and until their successors have been elected and qualified.

(e) At the first annual meeting of shareholders and at each subsequent annual meeting the 
shareholders shall elect directors to hold office until the next succeeding annual meeting, except in 
the case o f the classification of directors as permitted by AS 10.06.455. A director, including a 
director elected to fill a vacancy, shall hold office until the expiration of the term for which 
elected and until a successor has been elected and qualified.
History -
(sec. 1 ch 166 SLA 19S8, am sec. 35, 36 ch 82 SLA 1989)

.Amendment Notes -
The 1989 amendment, effective July 1, 1989, rewrote subsection (a); and in subsection

(b), added "Except as otherwise provided in AS 10.06.230 and this section" at the beginning of 
the subsection, divided the subsection into two sentences, adding "A change in the number of 
directors, including by amendment of the articles, is" to the beginning of the present second 
sentence, and made related grammatical changes.
Editors Notes -

Section 57, ch. 82, SLA 1989, provides: "APPLICABILITY TO CERTAIN 
CORPORATIONS WITH CLASSIFIED DERECTORS, (a) Notwithstanding AS 10.06.453(e) 
and 10.06.455, if a corporation is organized under 43 U.S.C. 1601 - 1629e and if the corporation's 
bylaws, as the bylaws exist immediately before July 1, 1989, contain a provision that complies 
with former AS 10.05 and provides for a board of directors consisting o f three or fewer classes of 
directors with terms of office extending not longer than the third annual meeting after the 
directors' election, the corporation may continue to elect directors in the classes and for the terms 
provided under the bylaws.

"(b) The application of (a) of this section terminates if on or after July 1, 1989, the 
corporation modifies or eliminates the provisions o f the corporation's bylaws on the 
classification and terms of office o f the corporation's directors.



"(c) Notwithstanding AS 10.06.453(e) and 10.06.455, if a corporation is not covered by
(a) of this section, if the corporation is organized under former AS 10.05, and if the corporation's 
bylaws, as the bylaws exist immediately before July 1, 1989, contain a provision that complies 
with former AS 10.05 and provides for a classified board of directors, the corporation may 
continue to elect directors in the classes and for the terms provided under the bylaws until July 1, 
1994."
Collateral Refs -

18B Am. Jur. 2d, Corporations, sec. 1349. 1363.
19 C J.S., Corporations, sec. 716 - 720



Sec. 10.06.504. PROCEDURE TO AMEND ARTICLES OF INCORPORATION.
(a) A corporation shall amend its articles of incorporation in the following manner:

( 1) if shares have not been issued, the board shall adopt a resolution setting out 
the proposed amendment or amendments;

(2) subject to AS 10.06.506, if shares have been issued, an amendment shall be 
approved by the board and the outstanding shares, approval may be initiated by the 
shareholders either before or after consideration by the board, if the board adopts a resolution 
setting out a proposed amendment, the board shall direct that the amendment be submitted to 
a vote at a meeting of shareholders that may be either the annual or a special meeting; if 
approval of the outstanding shares is obtained before action by the board, the board shall 
consider and either approve or reject the amendment at the next regular or special meeting,

(3) unless the articles of incorporation provide otherwise, a corporation's board of 
directors may adopt one or more of the following amendments to the articles of incorporation 
without shareholder action:

(A) to delete the names and addresses of the initial directors;
(B) to delete the name and address of the initial registered agent or 

registered office, if a statement of change is on file with the commissioner; or
t.C) to change each issued and unissued authorized share of an outstanding 

class into a greater number of whole shares if the corporation has only shares of that class 
outstanding.
(b) A proposed amendment may be contained in restated articles of incorporation that

contain
( 1) a statement that except for the designated amendment the restated articles 

correctly set out without change the provisions of the articles being amended; and
(2 ) a statement that the restated articles together with the designated amendment 

supersede the original articles and all amendments to the original articles.
(c) Written notice setting out the proposed amendment or amendments or a summary of 

the changes to be made shall be given to each shareholder of record entitled to vote thereon within 
the time and in the manner provided in this chapter for the giving of notice of meetings of 
shareholders. If the amendment is to be considered at an annual meeting, the proposed 
amendment or summary may be included in the notice of the annual meeting.
History -
(sec. 1 ch 166 SLA I9SS)
Editors Notes -

Section 10, ch. 166, SLA 1988, as amended by sec. 57, ch. 50, SLA 1989, provides:
"(a) The requirement of an affirmative vote of at least two-thirds of the shares entitled to 

vote for the adoption of an amendment to the articles of incorporation as provided in former AS 
10.05.276 shall remain in force for corporations existing before July 1, 1989.

"(b) Notwithstanding (a) of this section, an election to be governed by the voting 
provisions o f AS 10.06.504 -10.06.506, as enacted by sec. 1 of this Act, may be made in the 
same manner as an amendment to the articles of incorporation is made under those sections. An 
election under this subsection requires the affirmative vote of at least two-thirds of the shares 
entitled to vote under former AS 10.05.276(3).

"(c) Notwithstanding (a) of this section, an amendment to the articles of incorporation of 
a corporation organized under 43 U.S.C. 1601 - 1628 (Alaska Native Claims Settlement Act) and 
incorporated under former AS 10.05 005 to add a provision eliminating or limiting the personal



liability of a director to the corporation or its stockholders for monetary damages under AS 
10.06.210(1)(N) may be adopted by the affirmative vote of a majority of the shares represented 
at the regular or special meeting at which a quorum is present in person or by proxy."
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providing for an effective date.”
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v [ ] the same title 
O  ) [ title

____________________________ Letter o f Intent

ATTACHES NEW FISCAL NOTE(s): (Dep0 APPROVES PREVIOUS:

| ] fiscal note(s) [ ] fiscal note(s)

(Dqx/D*tf)

[ ] zero fiscal note(s) [ fLzero fiscal note(s) 3 /U  9 6

SIGNING WITH RECOMMENDATIONS
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9-LS1508\U

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

CS FOR HOUSE BILL NO. 414(JUD)

Sponsor(s): REPRESENTATIVE GREEN

A BILL

FOR AN ACT ENTITLED

1 "An Act requiring mediation in a civil action against an architect, engineer, or
i|

2 land surveyor; amending Rule 100, Alaska Rules of Civil Procedure; and

3 providing for an effective date."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5

6

7

8 

9

10

11

12

13

14

* Section 1. AS 09.55 is amended by adding a new section to read:

ARTICLE 9. MALPRACTICE ACTION AGAINST DESIGN PROFESSIONAL.

Sec. 09.55.700. MANDATORY MEDIATION, (a) A civil action against a 

design professional seeking damages resulting from professional negligence shall be 

subm itted to mediation unless all the parties to the civil action agree to waive 

mediation. The court shall order that mediation be conducted as provided under the 

Alaska Rules of Civil Procedure, except that if the court requires the costs of 

mediation be paid by the party defending against the civil action, the provisions of this 

section may be waived at the election of the party defending against the civil action. 

If a party to the mediation is determined by the court to be indigent, the court may

New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
C SH B  414(JUD)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

impose the costs o f mediation on another party. If more than one party is defending 

against the civil action, waiver of mediation is not allowed unless all defending parties 

agree to the waiver. For purposes of waiver allowed under this subsection, "civil 

action" does not include a counterclaim, third-party claim, or cross claim.

(b) In this section,

(1) "design professional" means an architect, engineer, or land surveyor 

licensed in this state;

(2) "professional negligence" means a negligent act or omission by a 

design professional in providing professional services;

(3) "professional services" means services provided by a design 

professional that are within the scope of the services for which the design professional 

is licensed.

* Sec. 2. AS 09.55.700, enacted by sec. 1 of this Act, has the effect of amending Rule 100, 

; A laska Rules of Civil Procedure, by requiring the parties to request mediation and the court

to order mediation in a civil action against a design professional.

* Sec. 3. 

this Act.

* Sec. 4.

This Act applies to causes of action that accrue on or after the effective date of 

This Act takes effect July 1, 1996.

C SH B  414(JUD) -2*
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]



9-LS1508VR.1 'Ford4/17/96
A M E N D M E N T

OFFERED IN THE HOUSE /
TO: CSHB 414( ), Work Draft 9-LS1508, "R" ver/on

1 Page 1, lines 1 -2 : /

2 Delete "a civil action against an architect, engineer, or land surveyor"

3 Insert "certain civil actions" /

4 Page 1, line 2, after "Procedure;": /

5 Insert "repealing Rule 72.1, Alaska Rufcs of Civil Procedure;"

6 Page 1, line 6:

7 Delete "AGAINST DESIGN PROFESSIONAL"

S Page 1, lines 7 -8 :

9 Delete "(a) A civil action against a design professional seeking damages resulting

10 from professional" /

11 Insert "A civil action seeking damages resulting from"

12 Page 1, line 11, through page 2, line 4:

13 Delete all material.

14 Page 2, after line 4:

15 Insert new bill sections to read:

16 "* Sec. 2. AS 08.64.326(a)(12); AS 08.68.270(10); AS 09.55.535, 09.55.536, 09.55.560(2),

17 and 09.55.560(3) are repealed.

18 * Sec. 3. Rule 72.1, Alaska Rules of Civil Procedure, is repealed."

19 Renumber the following bill sections accordingly.

- 1-



- 2 -



1 Page 1, line 9, following "mediation":

2 Insert ", unless all the parties to the civil action agree to waive mediation"

9-LS1508VR.2"
Ford

4/16/96

A M E N D M E N T

OFFERED IN THE HOUSE
TO: CSHB 414( ), Work Draft 9-LS1508, "R" version

-I-



9-LS1508VR.3 '
Ford

4/17/96

A M E N D M E N T

1 Page 1, line 10, following "Procedure":

2 Insert ", except that if the court requires the costs of mediation be paid by the party

3 defending against the civil action, the provisions of this section may be v/aived at the election

4 of the party defending against the civil action. If more than one party is defending against

5 the civil action, waiver of mediation is not allowed unless all defending parties agree to the

6 waiver. For purposes of waiver allowed under this subsection, "civil action" does not. include

7 a counterclaim, third-party claim, or cross claim" , ( 2 o ^ \

X  £  <>■ 9 ^ — "W  ~

'"j25 ^ ' X

OFFERED IN THE HOUSE
TO: CSHB 414( ), Work Draft 9-LS1508, "R" version

O 5

- 1 -



WORK DRA FT WORK DRAFT WORK DRAFT
9-LSJ50S\R 

Ford 
4/2/96

CS FO R  H OUSE B ILL  NO. 4M ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSION

uyOffered;Referred:Sponsor(s): REPRESENTATIVE GREEN
A B IL L  

FO R AN A C T  EN TITL ED  

"A n  A ct re q u ir in g  m ediation in a civil action against an  arch itect, engineer, or 

land  su rv e y o r; am end ing  R ule 100, A laska Rules of Civil P rocedure; and  

p rov id ing  fo r  a n  effective date ."

BE IT  E N A C T E D  BY TH E L E G ISL A T U R E  O F T H E  STA TE O F ALASKA:

* Section  1. AS 09.55 is amended by adding a new section to read:

A R TIC LE 9. M ALPRACTICE ACTION AGAINST DESIGN PROFESSIONAL.

Sec. 09.55.700. M ANDATORY MEDIATION, (a) A civil action against a 

design professional seeking damages resulting from professional negligence shall be 

subm itted to mediation. The court shall order that mediation be conducted as provided 

under the Alaska Rules of Civil Procedure.

(b) In this section,

(1) "design professional" means an architect, engineer, or land surveyor 

licensed in this state;

(2) "professional negligence" means a negligent act or omission by a



1

2

3

4

5

6

7

8 

9

WORK DRAFT

design professional in providing professional services;

(3) "professional services" means services provided by a design 

professional that are within the scope of the services for which the design professional 

is licensed.

* Sec. 2, AS Or 55.700, enacted by sec. 1 of this Act, has the effect o f amending Rule 100, 

AJaska Rules of Civil Procedure, by requiring the parties to request mediation and the court 

to order mediation in a civil action against a design professional.

* Sec. 3. This Act applies to causes o f action that accrue on or after the effective date of 

this Act.

* Sec. 4. This Act takes effect July 1, 1996.

WORK DRAFT WORK DRAFT

CSHB 414( )
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FISCAL NOTE
STATE OF ALASKA BILL NO. CSHB 414 (JUD)
1996 LEGISLATIVE SESSION
Revision Date:____________________________________________________________________ Dept. Affected: Alaska Court System_______________________

Title: Design Professional Mediation__________ BRU: Trial Courts__________________
 _____________________________________________________________________________________  Component:
Sponsor: Rep. Green
Requestor: H o u se  Ju d ic ia ry __________________________  COMPONENT s e r ia l  NO. 766

Expenditures/Revenues__________________________________________________________(Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND& STRUCTURES 
GRANTS & CLAIMS 
MISCELLANEOUS

3.8 •

0.3
0.1

TOTAL OPERATING 4.2 0.0 0.0 0.0 0.0 0.0

| CAPITAL EXPENDITURES | | | I ~ 1

CHANGE IN REVENUES ( ] | | | | | |

Fund Source________________________________________________________________________ (Thousands of Dollara) ■
1002 Federal Receipts
1003 GF Match 
1004GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other

4.2 0.0 0.0 0.0 0.0 0.0

TOTAL 4.2 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 96) cost: Nona 

Positions .
Full-Time

Part-Time
Temporary

ANALYSIS: (Attach a separate page If necessary) 

See attached fiscal analysis.

Prepared by: C. S. Christensen Ilf, Staff Counsel ( M  Phone: 264-9228
Agency: Alaska Court Systom___________________( Date: 04/16/96

Approved by: Arthur H. Snowden, II, Administrative Director ,*7 Dato: 04/16/86
Agency: Alaska Court S y s t e m _________________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
0J:19 tM

Rev 1/96 Page 1 of 2



✓

A laska Court S ystem
Fisca l A na ly s is
CSHB 414 (JUD)

CSHB 414 (JUD) amends the Code of Civil Procedure to require mediation of a civil 
action alleging professional negligence against an architect, engineer or land surveyor. 
Mediation must be conducted as provided under the Rules of Civil Procedure.

The court system does not keep statistics on the number of professional negligence 
claims filed against design professionals each year; based on testimony, it is assumed 
that only a few dozen such cases are filed each year in superior or district court.

This legislation will require the court system to draft and adopt rules for mediating 
professional negligence claims, as well as draft new forms and revise existing torms 
so that these types of cases can be tracked.

Court rules will specify that the costs of the mediation shall be paid by the parties. 
However, as long as mediation is mandatory, the state will be required to pay the 
costs of the mediator for any party who is legally indigent. Because of the small 
number of claims each year and the relatively low costs of mediation, this note 
assumes that there will be no costs to the state for indigent mediation. This could 
change dramatically from year to year, however. Several years ago, a school roof 
collapsed because of snow load. Because the building was empty, no one was injured 
and only one plaintiff (the school district) had standing to file a claim. If school had 
been in session, however, scores of children or their estates might have had grounds 
for filing a civil action. In such an event, there could be a large number of legally 
indigent plaintiffs ordered to mediation, and the engineers who designed the roof 
might not be financially able to pay their share of the costs of hundreds of mediation 
sessions. While the catastrophic failure of buildings or other structures is fortunately 
rare, the potential exists that the court system would need to return to the legislature 
for funding of indigent mediation at some time in the future.

Page 2 of 3
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Alaska Court System 
Fiscal Analysis 
CSHB 414 fJUD)

AH one-time costs 

.Travel
i

T his leg isla tion  will re q u ire  th e  cou rt sy s tem  to draft new  ru les an d  rev ise  fo rm s. T h e s e  c h a n g e s  will 
requ ire  th e  c o u r t 's  M ediation  C om m ittee  to  m e e t tw ice. T he C om m ittee is c o m p rised  of p riva te  
a t to rn ey s  from  a c ro s s  th e  s ta te  a n d  cou rt staff. It is a s su m e d  th a t th e  m e e tin g s  will la s t tw o day3  a n d  
th a t th e  co u rt will p a y  tra n sp o rta tio n  a n d  p e r  d iem  for com m ittee  m e m b e rs  resid in g  o u ts id e  of 
A nchorage .

Contractual

P o s ta g e  for m ailing  ru le s  a n d  form s 

Supplies
P a p e r  a n d  printing su p p lie s  fo r fo rm s a n d  reprin ting  ru les   130

$ 4 ,2 0 5

325

.

$ 3 ,7 5 0

Page 2 of 2



A l a s k a  S t a t e  L e g i s l a t u r e
.• " I f • n SESSION
Aiirot huiiding'All A| ASKA9390t>mt?• '"i if*., ri n• tr;.4i<r. FAX

*-• I HIM ADDRESS ■> .VI ,T 4TH A.'ENUE - HAC.F. ALAJ-KA r»r-**
• *•' /ft.msfl• • •• • 41 ?» fa*

R e p r e s e n t a t i v e  J o e  G r e e n

CO t HAin riE ̂ ounces COMMITTEE VICi CHAIM UJUlCIAIW COMMITTEE 
ME /OEM STAtr Ai rA«lK COMMITTEE

finance subcommitteesDEPT OF NATUMAL RESOURCES DFPT OF COMMERCE A ECONOMIC DEVELOPMENT 
DEPT or ENVIRONMENTAL CONSERVATION

LVmct 10

Sectiona l D esc rip tion  - H B  414  

C on c ilia tio n  P ane l R ev iew  fo r  
A ctions A ga in st D esign  P ro fe ss io n a ls

Section 1

Sec. 09.55.700 (a) Requires a plaintiff with a legal claim against a
design professional to submit the claim for review by the design professional 
conciliation panel, (b) Allows the design professional to petition the court 
that panel review is inappropriate, (c) Lists the reasons why a panel review 
can be considered inappropriate, (d) Allows the design professional against 
whom  the claim is asserted to waive the proceedings.

Sec. 09.55.710 (a) States that the claim m ust be subm itted to the
departm ent in writing, and with the fee. (b) Sets the fee at $750. (c) Directs the 
departm ent to form a panel comprised of a mediator, an attorney, and a 
design professional, (d) Disbands the panel after a decision is reached, (e) Sets 
compensation for panel members at $300 per claim, (f) Directs the 
departm ent to furnish office space and equipment.

Sec. 09.55.720 (a) Directs the panel to notify the defendant that a
claim has been filed, (b) Allows the proceedings to be terminated if both 
parties agree.

Sec. 09.55.730 (a) States that the panel meetings are not open to
the public, (b) States that panel hearings shall be informal, (c) Grants the 
panel and the commissioner the power of subpoena, (d) Establishes what 
information the panel can consider during the hearing. Limits compensation 
for expert witnesses to the state rate for per diem and travel expenses, (e) 
Allows the panel to encourage settlement at any time in the process.

Sec. 09.55.740 Requires the parties to attend panel hearings.



Section Description
HB 414

Sec . 0 9 .5 5 .7 5 0  ( a )  R e q u i r e s  the p a n e l  to  f o rw a r d  th e i r  d e c i s io n ,
i n c l u d i n g  th e  i s s u e  o f  l i a b i l i t y ,  in  w r i t i n g  t o  th e  c o m m is s i o n e r .  P r o h i b i t s  th e  
p a n e l  f r o m  d e c i d i n g  o n  the  i s su e  o f  d a m a g e s ,  (b )  R e q u i r e s  p a n e l  m e m b e r s  to  
s i g n  t h e  d e c i s io n ,  a n d  a l l o w s  f o r  d i s s e n t in g  o p in i o n ,  (c ) A l l o w s  the  p a n e l  to  
f o r g o  th e  w r i t t e n  o p i n i o n  i f  th e  c la im  is s e t t le d  b e fo r e  th e  d e c i s io n ,  ( d )  D i r e c t s  
th e  p a n e l  to  m a k e  s u r e  e n o u g h  m o n e y  h a s  b e e n  d e p o s i t e d  to  c o v e r  th e  c o s t s  
o f  t h e  p r o c e e d in g s .  P r o h ib i t s  a p a n e l  d e c i s io n  f r o m  b e in g  r e le a s e d  u n t i l  a l l  
c o s t s  a r e  c o v e r e d .

Sec . 0 9 . 5 5 . 7 5 0  (a )  R e q u i r e s  the d e f e n d a n t  to  f o r m a l l y  re je c t  th e
f i n d i n g s  o f  th e  p a n e l  b e fo r e  a n  a c t io n  can  b e  f i l e d  in  th e  a p p r o p r i a t e  c o u r t .  
P r o h i b i t s  a  s t a t e m e n t  m a d e  d u r i n g  the  c o n c i l i a t i o n  p r o c e s s  f r o m  b e in g  u s e d  
i n  c o u r t .

Sec . 0 9 .5 5 . 7 7 0  H o l d s  p a n e l  m e m b e r s  im m u n e  f r o m  l i a b i l i t y  f o r
a c t i o n  t a k e n  a s  a p a n e l  m e m b e r .

Sec . 0 9 . 5 5 .7 8 0  S t o p s  th e  c lo c k  f r o m  r u n n in g  o n  th e  s t a tu te  o f
l im i t a t i o n s  d u r i n g  the  c o n c i l i a t i o n  p r o c e s s ,  h o w e v  er, th e  c l o c k  m a y  n o t  s t o p  
f o r  m o r e  th a n  1 2  m o n th s .

Sec . 0 9 . 5 5 .7 9 0  D i r e c t s  a p a r t y  t o  th e  c o n c i l i a t i o n  p r o c e s s  t o
c o o p e r a t e ,  a n d  a l l o w s  th e  c o u r t  t o  a sse ss  p e n a l t i e s  i f  th e y  f a i l  to  d o  so .

Sec . 0 9 . 5 5 .8 0 0  D i r e c t s  th e  d e p a r tm e n t  to  i n c lu d e  i n f o rm a t i o n
a b o u t  c la im s  b r o u g h t  b e fo r e  th e  p a n e l  in  t h e i r  a n n u a l  r e p o r t .

Sec. 0 9 . 5 5 .8 1 0  D e f i n i t i o n s .

S e c t i o n  2  A m e n d s  A la s k a  R u l e  o f  E v id e n c e  4 0 2  r e la t in g  t o  the a d m i s s i b i l i t y  
i n  c o u r t  o f  d e c i s io n s ,  c o n c lu s i o n s ,  f i n d in g s ,  o r  r e c o m m e n d a t i o n s  m a d e  d u r i n g  
th e  p a n e l  p ro c e s s .

Section 3 A m e n d s  A la s k a  R u l e  o f  E v id e n c e  6 1 3  r e la t in g  t o  the a d m i s s i b i l i t y  
i n  c o u r t  o f  s t a t e m e n t s  m a d e  d u r i n g  the  p a n e l  p rocess .

Section 4  A p p l i c a t i o n  d a te .

Section 5 Effective date.



A P O  Hoy 1 0 7 3 2 3  * A n ch o ra g e , Alaska 3 9 5 1 0  
Office: 540 "L' Street. Suite 2 0 0  * Anchorage, AK 99501 

1907) 258*4010 * FA X  (907) 2 7 0 -7 1 8 5

A l a s k a  A c t i o n  T r u s t

FAX TRANSMITTAL

TO:
FROM:
date:

RE;

House L ab ir fi Commerce 
A tte n tio n  George Dozier 
FAX #465-hl89

Debra C. Gravo 
E xecu tive  j D ire c to r

i
Jan u ary  2$,  1996

i
HB 414/ i Mandatory M ediation /D esign  P ro fe s s io n a ls ,  
P o s it io n  yaper by the Alaskan t r i a l  law yers

sto  iGeorge: What folloWo i s  our one-page p o s i t io n  paper on HB 414,
being  heard  b e fo re  th e  House Labor & Commerce comm ittee Wednesday, 
Jan u ary  3 l s t ,  3:00 p.m. I  would ask t h a t  t h i s  p o s i t io n  paper bo 
made p a r t  o f th e  b ^ l l  f i l e  and d i s t r ib u te d  to  com m ittee members 
p r io r  to  th e  h e a rin g .

K irs te n  Tinglum, chajir o f  th e  Alaska A ction  T ru s t ,  i s  t r a v e l l in g  to  
Juneau Wednesday, January  3 1 s t, to  t e s t i f y  b e fo re  th e  com m ittee on 
Hn 414. Should th e re  be any changes in  th e  h ea rin g  schedule  of 
s ig n if ic a n c e  to  her |appearance, p le a se  a d v ise  asap.

Thank you k in d ly .



A l a s k a  A c t i o n  T r u s t

r i-’ .O , Ho*. 102323 • A n r - l i o r a i ' C - 93510 
Office: 5-10 "L" Street. Suite 206 ■ Anchorage , A K  99501 

(907) 253-4040 • FAX (907) 276 7185

A nalysis o f HB 414/SB 119 
M andatory M ediation /D esign  P ro fe s s io n a ls

T h is p o s i t io n  paperj ad d re sses  HB 414 and SB 119, "An Aot re q u ir in g  
c o n c i l i a t io n  p an a l review  in  a c i v i l  a c t io n  a g a in s t  an a r c h i te c t ,  
e n g in e e r , o r  land  s jirv o y o r."  T his s p e c ia l  i n t e r e s t  l e g i s l a t i o n  i s  
unw arran ted  and unw ise. I t  r e q u ire s  a n o th e r  s ta g e  o f  l i t i g a t i o n  
b e fo re  s u i t  can bo b rought a g a in s t  a r c h i t e c t s ,  e n g in e e rs , or 
su rv e y o rs  fo r  th e ir -  n e g lig en c e .

The b i l l  imposes a [duty on the  p l a i n t i f f  a t  the  o u ts e t  o f h is  or 
h e r case  to  submit- h i s  o r  h e r c la im s to  a design  p ro fe s s io n a l 
c o n c i l i a t io n  p a n e l .j  The panel i s  to  be com prised o f  a m ed ia to r, an 
a t to rn e y  and a d e s ig n  p r o f e s s io n a l .  A f te r  a m i n i - t r i a l ,  the  panel 
would is s u e  an a d v iso ry  d e c is io n  to  th e  c o u r t  and th e  p a r t i e s ,  i f  
th e  d e c is io n  o f th e  'panel i s  ro je c te d  by any p a r ty ,  th e  m a tte r  then 
p ro ceed s to  t r i a l  in  c o u r t .  The p a n e l1a d e c is io n  would n o t be 
a d m iss ib le  a t  th e  t p i a l .

In  e sse n c e , HB 414 [and SB 119 r e q u ir e  th e  p a r t i e s  to  engage in  a 
m i n i - t r i a l  and fo rc e d  m ed iation  b e fo re  d isc o v e ry . At t h i s  e a r ly  
s ta g e ,  most o f th^s in fo rm a tio n  w i l l  be in  th e  hands o f the  
d e fe n d a n t, and th e  m in i - t r i a l  w i l l  be u n f a i r  to  th e  p l a i n t i f f .

M ediation  roabes 3e n se , o f c o u rse , as a way of re so lv in g  l i t i g a t i o n .  
However, tho  p l a i n t i f f  should  be e n t i t l e d  to  d isco v ery  b efo re  
e n te r in g  in to  th e  m ed ia tion  p ro c e ss .



FISCAL NOTE UK AH I
STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO. CSHB 414

Revision Date: 
Title: An Act requiring concilia tion panel review prior to filing 
a civil action aga inst an architect, engineer, or land surveyor... 
S ponso r Representative Green______________________________

Department Commerce and Economic Development 
B R lt Occupational Licensing_______________

Component Operations

R equesto r Representative Green

Expenditures/Revenues

COMPONENT SERIAL NO.

(Thousands of Dollars)

1844

O PERATING  EXPENDITURES FY 97 FY 98 FY 99 F Y 0 0 FY 01 FY 02
PERSONAL SERVICES
TRAVEL 9.3 9.3 9.3 9.3 9.3 9.3
CONTRACTUAL 1.3 1.3 1.3 1.3 1.3 1.3
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
M ISCELLANEOUS
TO TAL OPERATING 10.6 10.6 10.6 10.6 10.6 10.6

IC AP ITAL EXPENDITURES | |

ICHANGE IN REVENUES 10.6 10.6 10.6 10.6 10.6 | 10.6

FUND SOURCE (Thousands o f Dollars)
1002 Federa l Receipts
1003 GF Match
1004 Genera l Fund
1005 GF /P rogram  Receipts
1006 G F /M HTIA
O ther 1091 Designated PR 10.6 10.6 me 10.6 10.6 10.6
TOTAL 10.6 10.6 me 10.6 10.6 10.6

Estimate of any current year (FY 96) cost $

POSITIONS

0.0

FULL-TIME
P /^T -T IM E
TEMPORARY

AN ALYS IS : (Attach a seoarata page if necessary)
CSHB 414 provides a conciliation review process for claims against desion professionals. Both the claimant 
and the design professiooai(s) whom die claim is against are required to pay 8750.00 each to initiate the 
process. Starting with a funding source of 81,500.00, all expenses related to a claim will be paid by the 
parties involved before the panel decision is released. This fiscal note identifies the costs involved with 
establishing a conciliation review panel and funding its activities. Attached is a detail of the costs identified 
above.

Prepared by:
D ivision:

Jennifer Strickier, Adm inistrative Officer 
Occupational Licensing____________ _

Phone: 465-2144

Approved by Com m iss ioner W illiam  L  Hensley 
Agency: Commerce and Eicqnom ic Development

Date: February 20. 1996 

Data:

PREPARER TO PROVIDE A LL  DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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F it c a t N o te  lo r  C S H B  4 1 * .  contxnoed DRAFT
Thi* fiscal noil m based on utibing « laaal «« conciliation rr«w panaia each year. Each penal conaiata crl 
thru member*. The* fiacrf no*a ado aaauma* that each panrf wil require ona day to conduct rta buaanaaa.

Aaaumption* arc mad* that at laaat thraa frvtawa wil ba Haid In tha Anchoraga are*. and three in Junaau or 
non-Anchoraga location*. Each daim wil atart with a funding aourca of 11.500.00 and coata exceeding thia 
amount wil ba paid by pardaa invcfvad bafora tha panaf dacaaion m released.

TRAVa
Anchoraga: An aaaumption ia mada that only ona panaf mambar wdt ba antitiad to mad alowanc# 
paymant. a raauft of commuting bayond tha GO mita radiua of tha moating aita making tha mambar 
aiigibia to claim a maaf aftowanoa.
Stipand 1300.00 x 3 mambar* “ 900.00
Par Dlam <42.00 maaf aflowanca for 1 mambar ■ 42.00
Travaf ____0.00

Sc /-Total Par Claim (for Anchoraga): 942.00
x 3 event*

2.82G.OO

Junaau lor cthar non-Anchorcga locaoonal: An aaaumption ia mada that at laaat two panaf mambar* 
wil ba required to travaf.
Stipand <300 x 3 mambar* ■ 900.00
ParOiam <80 botaf + <42 mada - <122.00 x 2 - 244.00
Travel <600.00 x 2 marrbai* - 1.000.00

Sub-Totaf Par Claim (for Junaau or non-Anchoraga): 2.144.00
x 3 avanta

8.432.00
TOTAL TRAVEL: 9.258.00

CONTRACTUAL
If rarrtaf of meeting apace become* naeaaaary, tpaca rant ia anticipatad to coat at laaat 
<125.00 par event x 6 avanta » <750.00.
Communication coata for poataga. telephone*, etc. era anticipatad to coat at laaat <100.00 
par event X  8  avanta ■ <800.00.

TOTAL CONTRACTUAL: 1.350.00
TOTAL COSTS: < 10,808.00

SUMMARY:
Staff tim# involved with ielectno a Chairparaon for each panel, operating euppiiaa, and equipment 
coats ara anticipatad to b* absorbed by the divWion.
Each event in Anchoraga can ba expected to coat:

Travel: 942.00
fust turf- 225.00

Total Coat* par event in Anchoraga: 1,187.00
X 3 avanta

3.501.00

Each avant in Junaau or non-Anchoraga location can ba expected to coat:
Travel: 2.144.00
Com/actual: 226.00

Totrf Coata par avant in Junaau or non-Anchoraga location: 2.369.00
x 3 avanta

7.107.00

Thia fa erf not# doe# not indude travel and par diem coata that may b# incurred from corouftantx
whose •arvica* ara requested by tha panel. This and any other coata mutt also ba paid by parDes to tha daim
bafora tha penal decision it released.

P a g e  2 of 2



STA TE OF AJLASKA (H) Publish Date: 3/8/96
1996 L E G IS LA T IV E  SESSION

Revision Date;  D epartm ent: C om m erce and Econom ic Developm ent
Title: An Act requiring conciliation panel review in a civil  BRU: O ccupational Licensing________________
action aga inst an  a rc h itec t engineer, or land surveyor..... Com ponent: O perations_____________________________
S p o n so r  R epresentative Green__________________________________ _____________________________________________________
R eq u esto r R epresen tative Green___________________________________ COMPONENT SERIAL NO. _______________ 1844

F I S C A L  N O T E  Bj„ V e r S i0 n ; c s h b  A u q & o

E xpenditures/R evenues (T housands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I I

CHANGE IN REVENUES

FUND SOU RC E (T housands of Dollars)
1002 Federal R eceip ts
1003 GF Match
1004 G eneral Fund
1005 G F/Program  R eceipts
1006 GF/MHTIA
O ther 1091 D esignated PR
TOTAL 0.0 0.0 0.0 0 .0 0.0 0.0

E s tim a te  o f  a n y  c u r re n t  year (FY 96) c o s t :  S 0.0 

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY -  I

ANALYSIS: (Attach a se p ara te  page if necessary)
HB 414 creates malpractice provisions against design professionals. The bill does not affect licensing 
requirements for architects, engineers, and land surveyors, therefore, funding is not required.

P hone: 465-2144 
Date: Ja n u ary  16, 1996

Date: / - /

P repared  by: Jennifer Strickler, Administrative Officei
Division: Occupational Licensing ( •  **
Approved by C om m issio n er William L. Hensley
Agency: C om m erce and Econom ic Development

jl: /-vLa
domic

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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t h - —MWUUSE COMMITTEE REJ
Date Referred to Committee: January 30, 1996 FURTHER REFERRALS:

Date of Committee Action:

The JUDICIARY Committee considered: HB 419

HOUSE BILL NO. 419 DISPOSAL OF FIREARMS BY PUBLIC AGENCIES

“An Act relating to the disposal of firearms and ammunition by the state or a municipality.”

re c o m m e n d  5t be rep laced  ^  r j  16 f  \  t 1 the same title
w ith  th e  following com m ittee su b stitu te  C j h  D u  I ____________ )_________

[ ] additional referral t o _________________________Committee
[ | attached amendment(s)

A D O P T S :________________________________Letter of Intent

ATTACHES NEW  FISCAL NOTE(s): (D̂ ( APPROVES PREVIOUS:

[ ] a new title

(tkpCDMe)

[ ] fiscal note(s) [ ] fiscal note(s)

[ ] zero fiscal note(s) [ ] zero fiscal note(s)

S IG N IN G  W IT H  REC O M M E N D A T IO N S/) D P D N P N R AM

IS
^s

91 1 /
f

CHAIR’S SIGNATURE



F E B  02  '98 0 1 :26PM S I T K A  P O L I C E  D E P A R T M E N T P. i

FAX COMMUNICATION
JOHN NEWELL, Chief of Police PHONE; 907-747-3349 
SITKA POLICE DEPARTMENT FAX: 907-747-1075 
SITKA, AK 99835

To: Representative Brian Porter From: John New
/ I

Rep Porter: Thanks for supporting changes to the vehicle theft statutes. We really believe 
that a class C felon is more appropriate. I would like to ask for your support in keeping 
juveniles in the juvenile system, at least for now. If the bill passes to make auto theft a 
felony, that will be a significant change. We need to let that change settle in before we 
decide to automatically waive juveniles into the adult system that is already having trouble 
keeping up with prosecution and incarceration. Thanks for your ear and support for law 
enforcement._________________________________________________________________________

Attached is a letter I sent to Representative Sanders in support of HB 75.________________



FEB 02 '96 0 1 :27PM SITKft POLICE DEPORTMENT

A l a s k a  A s s o c i a t i o n  C h i e f s  o f  P o l i c e

February 2, 1996

Representative Sanders
House of Representatives
State Capital, Juneau AK 99B01-1182

Honorable Representative Sanders,

I am writing on behalf of Alaska law enforcement in support of HB 75. We 
believe making vehicle theft In Alaska a class C felony is long overdue.

We have heard of some discussion about an automatic waiver of juveniles 
into adult court for felony vehicle theft. While law enforcement would 
agree there are times when that would be appropriate, we ask that you not 
make It automatic by legislation.

The current system will allow us to move those specific cases into adult 
court when it is appropriate. In a majority of Instances, it will still be 
appropriate to deal with juvenile offenders within the Juvenile system.

Thank you for being concerned and providing the laws necessary to deal 
with those who choose to violate the rights and property of another.



A l a s k a  S t a t e  L e g i s l a t u r e
H o u s e  o f  R e p r e s e n t a t i v e s

LABOR 4 COMMERCE CHAIRMAN 
MILITARY 4 VETERANS AFFAIRS. CHAIRMAN 
COMMUNITY 4 REGIONAL AFFAIRS 
RESOURCES
INTERNATIONAL TRADE / TOURISM 
LEGISLATIVE COUNCIL

C O M M IT T E E  A S S IG N M E N T S .

10928 EAGLE RIVER ROAD. SUITE 
EAGLE RIVER, AK 99577 
PHONE (907) 694-8944 
FAX 694-8949
SESSION.
STATE CAPITOL 
JUNEAU. AK 99601-1182 
PHONE (907) 465-3777 
FAX (907) 485-2819

IN T E R IM

SPONSOR STATEMENT 
HB 419

It has long been the practice of the Department of Administration’s State and 
Federal Property Management program to seU excess service revolvers, 
confiscated firearms, and ammunition. This activity has been a source of revenue 
for the program  in the past, and has also been a means by which gun collectors 
could obtain collectible items.

In a 1995 change in Administration policy, only hunting rifles and shotguns 
should be sold at public auction, but handguns would be destroyed. Therefore, 
on October 25,1995, the state destroyed some 50 weapons, with an estimated 
market value of $13,925. There is concern that collectible guns were included in 
this destruction. In less than a year’s time, from August of 1994 to June of 1995, 
it appears that the State's Property Management section had accumulated some 
600 firearms. If these remaining guns were sold at the same level as the 50 that 
were destroyed, the estimated revenue loss to the state in less than a year's time 
would be a considerable $153,175.

Aside from revenue loss and loss to the public of collectible items, both the 
Administration and the Bill Sponsor are concerned with the issue of public 
safety. This bill would deal with this concern in two ways. First, the Department 
could only dispose of firearms and ammunition it deemed to be serviceable and 
safe. Second, the Department could only dispose of them to a federally licensed 
firearms dealer, rather than revert to selling them at auction. By doing a 
background check on any purchaser before sale, the licensed dealer would 
ensure that these items would not be sold to someone with a felony record.
Thus, public safety is protected, a state revenue source can continue to be 
maintained, and collectibles can still be obtained by the public.

R epresentative Pete Kott



Statement of probable supporters and possible opponents to HB 419 (information 
requested by House Judiciary Committee):

Supporters:

1) National Rifle Association
2) .Friends Of The NRA
3 )/# sponsors/cosponsors in house
4) 10 sponsors/cosponsors with Senate Companion bill

Opponents:

1) Governor Knowles & the Administration, including testimony taken from 
Gretchen Pense of DPS and Dugan Petty of DOA, both of whom indicated in 
House State Affairs that the Governor as a matter of policy opposes the sale of 
handguns to the public, because of their potential use in crimes or family 
violence. They did present a long list of alternative steps they would take; 
including giving collectible items to museums, not distributing guns that were 
mechanically unsafe, distributing lists of weapons to be sold to all law 
enforcement agencies, including state/m unicipal/local.
2) Possibly the ACLU
3) Possibly other pro-handgun control groups, but there was no testimony 
against the bill from the public (it was teleconferenced), and only the two 
administration officials above against it.



January 4 ,  19 96
Page - 2  -

destroyed".
Fifty surplus firearms were destroyed by a cutting torch on 14 September 1995. 

Most of these firearms were not "Saturday Night Specials, sawed-off shotguns, and assault 
weapons". Many of these firearms were, in fact, collectors items. By the State’s own 
estimate, the fifty firearms that were destroyed had a market value of $13,925.00.

On or about the 26th of September 1995, the AGCA filed an amended 
complaint again seeking an injunction and seeking, among other things, damages against the 
Governor, his COS (Mr. Ayers), the Commissioner of Administration (Mr. Boyer), and the 
Commissioner of Public Safety (Mr. Otte), “personally, in favor of... the State of Alaska, for 
the total value of each and every firearm they have destroyed or will destroy in the future...”.

The defendants filed an answer, on or about 25 October 1995, admitting that 
“before September of 1995 surplus firearms were disposed of by sale” but stating that “the 
policy of the defendant State of Alaska is to refrain from selling surplus and forfeited 
handguns directly to the public”. Defendants admitted “that on September 14, 1995 
approximately 50 deadly weapons were destroyed” but denied any conspiracy, denied that 
public notice was required before destruction, and denied that the “weapons belonged to 
anyone otner than the defendant Department of Administration”. For affirmative defenses, the 
defendants claimed, among other things, that the plaintiffs lack standing to bring the suit, that 
the defendants arc immune from suit, and that the defendants”were authorized by law to 
destroy deadly weapons transferred to the Department of Administration as surplus state 
property”.

Plaintiff has been furnished with a list of the firearms that were destroyed, as 
well as a list of firearms that are proposed for future destruction.

Defendants have recently filed a Motion to Dismiss plaintiffs Complaint, 
alleging, among other things, immunity and that plaintiff lacks standing to bring the suit in 
question. The plaintiff has not yet responded to that Motion.

While the AGCA, and its more than 300 members, believes it has standing to 
bring such a suit, the Legislature is really the body who has the responsibility to protect the 
property of the State, and thus the people of Alaska, against an Administration bent on 
destroying valuable, revenue producing, state assets to further its own political agenda. This 
is particularly true in view of the current revenue shortfall that the State is experiencing.

It is respectfully requested that the Legislature intervene in this suit, against the 
Administration, on behalf of the people of the State. It is also requested that the Legislature 
adopt legislation this session that will prevent such destruction of State assets in the future.

Should you have any questions, please feel free to contact me.



January 4, 1996
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327 Eist Fifeweed Lane, Suite 201 

Anchorage, Alaska 99503

BOSS & MINER

L a v  Offices of

W a y n e  Anthony Rota 

E d w a r d  L. Miner

(907) 276-530"

(907) 2 7 6 4 5 6 7 2 - F A X

January 4,1996 
QUICK SUMMARY

To the members of the Alaska Legislature:

Re: Wilful destruction of valuable State property by State officials; 
Lawsuit filed by AK Gun Collectors Association to attempt to end 
such practice

June 20, 1995 - Boyer writes memo to Ayers regarding the disposal of the State’s “surplus 
Firearms” proposing destruction of handguns. Excerpts: “Receipts received from the disposal 
of these firearms comribuce to the funding of the Property Management Program". The 
"Property Management section has sold excess service revolvers and confiscated firearms for 
the past decade". “There is no evidence lhaifirearms di.snoscd-flf.bv the Surplus Property 
Program have ever been involved in a crime". Proposes that “only hunting rifles and 
shotguns (should) be sold at public auction" and that “(h)andgtms would be destroyed".

Ayers approves saying “This Is clearly in the public interest and better government”.

The Administration sets about implementing the destruction of these firearms.

September 13,1995 - Alaska Gun Collectors Association (AGCA) files complaim in Superior 
Court seeking an injunction. Baldwin tells court that the State was only going to destroy 
“Saturday Night Specials, sawed-off shotguns, and assault weapons”. TRO denied.

September 14, 1995 - Fifty surplus firearms, including desirable collectors items, destroyed by 
cutting torch. State estimates the firearms destroyed had a market value of $13,925.00.

September 26, 1995 - AGCA files amended complaint again seeking an injunction and 
personal damages against the Governor, his COS. the Commissioner of Administration, and 
the Commissioner of Public Safety.

October 25, 1995 - Defendants file answer admitting destruction and stating new State policy 
of destruction, transferred to ibe Department of Administration as surplus state property".

December, 1995 - Defendants file Motion to Dismiss plaintiffs Complaint, alleging, among 
other things, immunity and plaintiff lack of standing to bring the sun.

The Legislature has responsibility to protect the property of the State against an Administration 
bent on destroying valuable, revenue producing, state assets to farther its own political agenda 
especially in view of the current revenue shortfall.
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Oy SHEILA TOOMEY
Oa/ly News reporter

The Knowles adminis­
tration has backed off its 
decision to destroy state 
surplus guns rather than 
sell them at auction, as has 
been the practice.

C iting "lo ts of input 
from the public." Public 
Safety Commissioner Ron 
Otte said legal guns the 
state can't use w ill now be 
sold to a licensed dealer 
who promises to resell 
them only to police officers 
and law enforcement agen­
cies.

The retrenchment is "a 
good first step" toward set­
tling a lawsuit filed in Sep­
tember by the Alaska Gun 
Collectors Association, said 
attorney Wayne Anthony 
Ross.

But it ’s not enough, said 
Ross, who represents the 
gun collectors.

"To restrict sales to po­
lice officers doesn't make 
sense,”  Ross said. "The 
idea of banning citizens 
from purchasing them is 
philosophically repug­
nant."

Reflecting a position he 
first adopted when he was 
mayor of Anchorage, 
Knowles decreed in Sep­
tember that the 300 or so 
seized, found and surplus 
handguns in the state’s 
possession should not be 
returned to the street by 
auctioning them to the gen­
eral public, as bad been 
done for at least 10 years.

In a test run. SO guns 
were cut up by welders on 
Sept. 14. after a Superior 
Court judge refused to is­
sue an injunction to stop 
their destruction. Ross ar­
gued that inadequate ef­
forts had been made to 
find the owners of the lost 
and unclaimed weapons, 
that many of the guns were 
collector's items or other-

PtM M  M « Pape 8-3, GUNS

S t a t e ’ s

g u n s

s p a r e d
B u y e r s  l i m i t e d  
t o  p e a c e  o f f i c e r s

P . 0 7

GUNS: State scraps plan 
to destroy surplus stock

Continued Irom Page 8-1

wise valuable, and that it 
was illegal to destroy state 
property that could be 
profitably sold.

The subtext of the dis­
pute is the old good guns 
vs. bad guns debate. The 
administration and a local 
victims’ group think reduc­
ing the number of hand­
guns in circulation w ill re­
duce the number used in 
crimes. Ross and his col­
leagues say guns aren't 
bad, but that people who 
misuse them are.

Knowles still does not 
want to sell handguns to 
the public, Otte said. "He 
simply does not think that 
is good policy."

But the reaction to de­
stroying the guns — de­
scribed by Otte as "fa irly  
mixed" — was apparently 
critical enough to convince 
the administration to aban­
don the new policy.

Now only illegal or me­
chanically unsafe weapons 
w ill be destroyed, Otte 
said. Long guns w ill be 
so ld . as p revio usly  
planned. Antiques, curios

and collectibles w ill be 
kept and perhaps given to 
museums. Some of the 
guns w ill be loaned to gun 
safety programs around 
the state for use in fire­
arms education.

Additionally, a better in­
ventory system w ill be de­
signed and better efforts 
made to find owners before 
anything is sold. Invento­
ries w ill be made available 
to police agencies around 
the state who might be 
able to use some of the 
weapons.

Sales of what’s left w ill 
be restricted to police offi­
cers and law enforcement 
agencies.

"This meets a ll of the 
tests of a ll the people the 
governor has heard from," 
Otte said Wednesday.

It doesn't meet Ross’s 
test. And he doubts the 
board of the Alaska Gun 
Collectors Association w ill 
agree to dismiss the law­
suit. "I'm  pleased with this 
first step .”  Ross said. 
"Probably the next step is 
to work with the Legisla­
ture to fine tune how they 
w ill be required to dispose 
of them."
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Administration denies gun policy change
JUNEAU -  Contrary to m edia reports last week , the Knowles adm inistration has not changed its policy on destroying seized and surplus guns. It has sim ply refined it, G ov. Tony Knowles’ press secretary Bob K ing said Saturday.Those refinem ents Include allowing legal guns the state can 't 

use to be sold to licensed gun dealers. But in keeping with the poli­c y , those dealers can only sell them to law enforcement agencies, K in g  said .P reviously, those guns would not be sold to gun dealers. He said state agencies still will have first pick at those guns, but i f  they are not needed by the state, dealers could then buy them and sell them to enforcem ent agencies, possibly in other states.K in g said illegal and unsafe weapons will continue to be de­stroyed."W e're not letting them bid on Uzis and Saturday night spe­c ia ls ,"  he said.The policy continues to allow legal long guns to be resold and not to destroy antique or collectible weapons, K ing said. The state also will m ake every effort to return stolen guns to their owners, if  they’re legal.Another refinem ent o f the policy Is that seized and surplus guns 
Wilt not go only to agencies strictly  for law  enforcem ent, but will 
also be available to organizations like the A laska Departm ent of F ish  and G a m e  and gun safety program s, the press secretary said.The A laska Gun Collectors Association wants sales open to the general public and filed a lawsuit in Septem ber. Anchorage attor­ney W ayne Anthony Ross, representing the association, was out of state Saturday and could not be reached for com ment.
New satellite may improve forecasts

JUNEAU -  The National Weather Service has a new eye in the sky for spying on storm s in A laska.On M onday, the new G E O S-9 weather satellite will take its final'*'on 22,300 m iles above the P a cific  Ocean. From  there, it will ■ forecasters a better -flew nf the state’s em erging h shouM a bit, said Larryft • # •



Notes on CS for HB 419 (STA) by Roger Poppe, aide to Rep. Kott:

Rep. Porter's requested deletion of municipalities from HB 419 in State Affairs 
Committee via a conceptual amendment. The request to do this was m ade 
jointly by phone by Daniella Loper and Walt Wilcox, and was directed to Jerry 
Luckhaupt, the bill drafter at Legislative Legal.

When Walt received a draft of the CS from Jerry, he showed me a copy of it to see 
if our office had any problems with it. Basically, Jerry had removed all language 
in the bill that had required anything of municipal law enforcement agencies.

However, in reading the draft, I noticed in Section #1 (b)(1), that under currently 
existing law, there are some procedures that municipal law enforcement agencies 
are required to follow for the disposal of some firearms and ammunition. I 
checked with Jerry Luckhaupt, and he confirmed that this is so.

As per Rep. Porter’s request, we removed municipalities from HB 419; I call your 
attention to this additional matter in case Rep. Porter wants to consider in 
Judiciary Committee removing all requirements on municipalities relating to 
firearms and ammunition that are in existing statute.

You should receive the formal CS for HB 419(STA) from House State Affairs 
sometime today, January 30,1996.



B I L L :  HB 419 SHORT T I T L E : D IS P O S A L  OF FIREARM S BY P U E L IC  A G E N C IE SB I L L  V E R S IO N :S P O N S O R ( S ) : R E P R E SE N T A T IV E (S) K O T T ,O g a n ,F o s t e r , B a r n e s , S a n d e r s , W i l l i s , T o o h e y  V e z e y , K e l l y , P h i l l i p s , J a m e sCURRENT S T A T U S : (H) ST A  STATUS DATE: 0 1 /1 2 /9 6THEN JU DT I T L E : "A n  A c t  r e l a t i n g  t o  t h e  d i s p o s a l  o f  f i r e a r m s  a n d  a m m u n it io n  b y  t h e  s t a t e  o r  a  m u n i c i p a l i t y . "
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ALASKA STATE LEGISLATURE

PLEASE  E N T E R  INTO T H E  R E C O R D  M Y  T E S T I M O N Y  T O  T H E  tt^lA ___________
C O M M I T T E E  N A M E

C O M M I T T E E  O N  House Bill //419___________ D A T E D  January 25 ’ 1996________

BILL SUBJECT

Please consider two options for House Bill Number 419.

The first would be to allow the Alaska Department of Fish and Game the opportunity 
to select forfeited firearms that are suitable for the Hunter Education Section for 
training purposes. I believe that in the past firearms have been made available to 
Hunter Education and they have been made inoperable and have been worked over by 
a machinist to allow the students to see the inside operations of how a firearm 
works.

Second item would be to allow a person who has had their weapon forfeited for a 
Fish and Game offense the opportunity to purchase their weapon back from the court 
if they make a donation to the Alaska Fish and Wildlife Safeguard Program in an 
amount set the the judge/magistrate and within a set amount of time.

hank You

S I G N E D _______ JAMES E. LOW

TESTIFIER

ALASKA VOLUNTEER HUNTER EDUCATION INSTRUCTORS ASSOCIATION

R E P R E S E N T I N G  (OPTIONAL)

142 Frog Pond Circle Fairbanks, AK. 99712 (457-2637)

ADDRESS/PHONE NUMBER
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MEMORANDUM

TO: Rep. Eldon Mulder
Dennis DeWitt

DATE: Febmaiy 1,1996

FROM: Jeff Spoon, VP-Development DIV: Business Development

SUBJECT: WCC Responses To Organized Labor Testimonies During 1-31-96 HB-428
Teleconference

Thankyou for the opportunity to make a brief statement during your recent Teleconference. 
Regrettably, being first, and intentionally taking the “High Road,” allowed the various organized 
labor representatives to record numerous inaccuracies and falsehoods. To not confuse the 
sponsorship of your Bill with additional controversial testimony, but to offer some information 
that may assist in its future defense, I am forwarding the following for your review.

1. Nationally, privately managed correctional facilities have significantly lower incidents of 
escapes and assaults than do their host agencies.

2. There are no privately managed correctional facilities under court supervision while most 
states, and large local jurisdictions, have serious consent decrees AND ongoing court 
monitoring.

3. There is a significantly higher percentage of privately managed correctional facilities that 
have been ACA and NCCHC accredited than in the public sector. Our insurance rates and legal 
fees reflect this perception of reduced exposure.

4. Numerous states have legislated and recorded 10-20% savings in annual operating costs when 
comparing privately managed to publicly operated similar facilities in each system. These 
results are documented in Texas, Louisiana, Florida and California.
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5. If higher pay and more expensive benefit packages guaranteed better performance and more 
efficient operations then:

a. Al! Alaska Legislators would be competitively compensated with NFL Super Stars.or
b. The Alaska Legislature would be under court supervision due to gross incompetence.

The ridiculousness of the forgoing supposition is that in order to win a contract, and earn a profit, 
the private vendor must offer a competitive wage and benefits package that guarantees a stable 
professional work force. The economic employment marketplace will tell us what that formula 
will be; not a labor contract that dictates post assignments and lifetime employment.

6. Public sector correctional staff vacancies typically are not the result of low pay, dangerous 
working environments and/or budgetary personnel shortfalls. Those vacancies are a result of 
civil service systems that reward longevity rather than performance, have bureaucratic 
recruitment and training divisions that are not responsive to the needs of the agency they arc 
supposed to serve, have screening criteria and selection juggernauts that alienate and frustrate 
otherwise qualified and competent job applicants .and that make job assignments and vacancy 
savings a budgetary issue rather than a professional needs assessment. Sixty percent of a public 
corrections facility’s annual budget (Personnel) receives only ten percent of the staffs attention.

7. No private corrections company can afford to “fly employees from out-of-state” to work in 
Alaska. This labor testimonial does suggest recognition of the possibility that a for-profit 
company would find LARGE financial savings, and WILLING job applicants, if it went outside 
the existing correctional job market and its established wage scale. An interesting admission, but 
an implausible business strategy.

8. Wackenhut always receives 4 times, or more, the number of applicants than available jobs 
when opening new contract sites. Our wage and benefits packages have never prevented us from 
recruiting, training, fielding, retaining and promoting a professional work force. Our current 
operations are our best marketing tools. If we bad high staff turnover or less-than-capable 
employees we would not be able to stay in business nor would we receive high recommendations 
from our clients or ACA / NCCHC accreditations.

9. If private enterprise somehow placed public safety in jeopardy then Wackenhut’s contracts to 
provide security of the Alaskan Pipeline, Strategic Petroleum Reserves, Foreign US Embassies, 
Nuclear Power Plants, US Army Munitions Manufacturing and Storage Plants, numerous major 
US Airports and Mass Transit Systems would place millions of citizens in daily peril. 
Wackenhut is the largest provider of contract security to the US Government!

10. If Wackenhut’s past contract performance was as poor as the labor spokesperson falseiy 
reported then our corporate revenues, contracts retentio- and new contract signings would not be 
at the record pace reported quarterly to our stockholders and the SEC. Our business is one of the 
few things that is growing faster than the US’s incarcerated population.

9
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11. Contrary to the uninformed testimony of the ADOC’s Sergeant, Wackenhut would be 
pleased to manage an intake (booking) facility, pre-trial detainees, maximum security inmates, 
female prisoners, youthful offenders, special needs populations, perform interstate and intrastate 
transportation, provide comprehensive medical care AND design, finance, construct and manage 
those facilities and inmate populations for significantly less than the State’s average cost of $105 
per day. A quick review of our current corrections contracts will reveal that those services, the 
Sergeant stated we would be unwilling to perform, are exactly what we do provide elsewhere. 
What we refuse to provide are overcrowded, poorly managed, prisoner warehouses. We will not 
accept contractual terms that will predictably put us under court supervision or generate 
legitimate prisoner Civil Rights litigation.

12. Wackenhut, nor any of its reputable competitors, are self-insured nor is our insurance placed 
with small unknown carriers. Our property and liability insurance is through AIG (the largest 
and one of the oldest in the world). Most contracts require us to maintain between $10 and $20 
million liability policies in effect for each contract site. Nevada just issued an RFP that requires 
$50 million liability insurance for a 400-bed adult female maximum security facility to be 
located in Las Vegas. None of these contracts allow self-insurance nor less than A-rated 
insurers.

13. Labor consistently testified that Profit contradicts Quality of Service. Wackenhut finds that 
supposition incredibly ignorant of our nation’s economic foundation. Our government clients, 
insurers, stockholders, corporate executives, contract monitors, employees and inmates believe 
that profitability (economic success) is directly proportional to quality of service. Our 40+ year 
corporate history, economic fortunes and reputation for quality security services have yielded a 
corporate motto “Professionalism with Integrity.” Our ability to provide better public services to 
our government clients, for less cost than they have become accustomed, and realize corporate 
profits as a result of our performance, cannot possibly be viewed as a taxpayer disadvantage or 
unfair corporate advantage.

14. Every example of contractual malfeasance by private corrections companies that was offered 
by labor representatives during their testimonies grossly misrepresented the case-by-casc facts 
and inaccurately reported existing data. Wackenhut has letters of recommendation and support 
from each of our past and present clients. We ceitainly have suffered our employee errors and 
embarrassing incidents. None of those have resulted in contractual sanctions, penalties or 
cancellations.

15. In every jurisdiction, where our services have been engaged, the public sector’s performance 
lias improved, as a natural result of friendly professional competition. We have typically become 
a training component for government client personnel who are unfamiliar with modem program 
provision. We take on the challenge of special needs inmate populations who have historically 
been under served due to limited public sector resources. Our clients’ Contract Monitors become 
our greatest advocates because they observe daily the advantage we offer in the resolution of 
correctional challenges, operational difficulties and fiscal responsibility.



02/01/00 T HU 13:18 FAX 907 563 8402 CHUGACH ALASKA CORP @ 0 0 2

F E B . - o r  9 6 (THU) 12:21 AK. JOB CORPS CENTER TEL•• 9 077468810 P. 002

A L A S K A  J O B  C O R P S  C E N T E R
MEMORANDUM

DATE: February 1, 1996

TO: Mike Williams
Busineas-Admar.y^hugBch Alaska Corporation

FROM: R^gej^tdel], Manager, Educational Services
Alaska Job Corps Center, Phone: 746-8881

SUBJECT: Legislative Hearings, CS for H B 428 and 429

1. On January 31, several individuals testified during Judiciary Committee hearings on the 
above bill, that they believed it would be wise to expand existing state correctional 
centers rather than build a major new facility. Unfortunately perhaps, the expansion of 
existing state correctional «• nters would bo a vary expensive proposition. In fact, most of 
the infrastructures of existing facilities w ill not support expansion.

Simply adding on to existing correctional centers by adding a wing here or there is 
neither wise from a correctional management perspective, nor from an infrastructural 
perspective. Sewer, heating, ventilation, food service, library, classroom, shop and all 
other spaces have to be sized to handle cxpansioa For example, the sewer treatment 
plant at the Hiland Mountain/Meadow Creek complex near Eagle River is at maximum 
capacity; the Juneau, Cook Inlet Pretrial (Anchorage), Hiland Mountain, Palmer and 
Fairbanks correctional centers have already been previously expanded, Juneau and 
Fairbanks a couple different times. Further expansions at these sites will likely require 
totally new "stand aione" facilities in order to function safely.

Only the Spring Creek facility at Seward and the Palmer Pre-trial facility wore designed 
for relatively easy expansion with utilities and layouts anticipating the doubling of 
population space.

2. Secondly, several individuals testified that they had strong doubts or concerns about 
whether the state correctional system should contract with the private sector for the 
provision of space and supervision for Alaska's criminal offender population. In fact, the 
state has a long history of such contracts.

The Alaska Department of Corrections currently has 455 prisoners held in-state under 
private sector contracts and 205 held out-of-state under private management services 
contracts.
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Mike Williams 
February 1,1996 
Page 2

The total of 660 Alaska prisoners now in privately operated space ia not a new concept in 
Alaska, or elsewhere. The proposed legislation merely clarifies that larger facilities can 
also be utilized under contracts with private sector service providers.

3. f  A third and final point should be addressed. The largest single category of prisoners that 
continue to clog the Alaska correctional systems' chain of small local and regional jails is 

I the male sentenced felony population This is the group which must be targeted in order 
I to unclog the entire system.

I There are currently 1.501 sentenced male felons held in-state and 247 out-of-state for a
j total of 1,748 sentenced male felons. If even half of these prisoners were removed from
j the existing facilities where they now reside, the state correctional system would be

uncrowdcd overnight! The local and regional jail facilities would then be able to manage 
unsentenced local misdemeanants and felons awaiting trial and local sentenced 
misdemeanants serving short sentences. Until the long-term sentenced male felon 
population is properly housed, there cannot be any viable solution to uncrowding the 
states' correctional system. The C.S. for HB 148 and 149 could provide a substantial step 
toward the correct solution.
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Februaiy 2,1996

Representative Brian Porter 
Chairman
House Judiciary Committee 
Alaska State Legislature 
FAX: (907)465-3834

Marc Antrim
Shop Steward, ASEA/AFSCME Local 52 
P.O. Box 240243 
Douglas, AK 99824

Dear Representative Porter,

I want to again thank you and the committee for the opportunity to speak to you on Wednesday, January 
31,1996, on House Bills 428 and 429. I was asked to provide two pieces of information, and I warn to 
correct a cost figure that I gave the committee.

1) Representative Toohey asked what tire starting salary of a new correctional office is. A new 
correctional officer starts out as a Range 11 under the correctional officer schedule (attached.) This range 
pays $1,209.50, semi-montlily. This is a total of $29,028.00 annually.

2) Representative Bundc asked for a figure representative of the cost difference between the S59/per day 
per prisoner we arc paying CCA to house prisoners at their facility in Arizona and what it actually costs. I 
can’t get an exact figure using the resources available to me. That figure would include the $59/per day 
per prisoner plus medical, transportation, and programming costs.

3) At the closing of my testimony during questioning I mentioned that it cost $77/per day per prisoner to 
house a prisoner at Lemon Creek Correctional Center. I attributed this figure to a recent study conducted 
in support of a new program we had started. I was incorrect.

The study was a comparison between the per day cost at Lemon Creek and the per day at the local 
halfway house and was used to support the development of a work crew program as an even cheaper 
alternative to housing a prisoner at the halfway house. The figure to house someone at Lemon Creek is 
actually S86.08/per day per prisoner compared to $77/per day per prisoner at the halfway house. In 
addition, that $86.08 figure didn’t include medical, program, or administrative support co9ts. The total 
figure to house someone at Lemon Creek is $104.92. I've attached a DOC-gcncrated document that 
outlines the costs for each facility. I’m also keeping a copy for myself.

1 apologize for providing the committee with this incorrect information and in future testimony I will stick 
with what I know.

Attachments



iach prisoner musl bo housed, strporvlsed, mid provided hls/hor fundamental livhip rrr|ultc?innnl3 ns proscribed by Rlnlute, administrative rcgrrtntlonr?, and tho 
Hoary rinal Agreement. Tiro average daily cosl of cam id FY 91 lor nacli fiifllilutiorv, os woll ns llio Division is sol forth below;

FY 91 COST OF CARE- STATE CORRECTIONAL FACILITIES

Man Days Insl. Cosl Programs Medical
Division 

Admin Cosl
ST.WIde 

Admin Cosl TOTAL
Anvil Ml. C.C. 31,010 s n i . i i $1.03 $8.50 $2.30 $3.95 $132.90
Cook hilcirrelifal 111,001 $03.75 $1.03 $0.00 $2.30 $3.95 $02.09
Fairbanks C.C. 70,130 $91.19 $1.03 $0.50 $2.36 $3.55 $110.33
1 IIJand/Meadow Creek 105,53 f $00.13 $1.03 $0.50 $2.36 $3.95 $07.27
Kelclilkan C.C. 20,105 $127.00 $1.03 $0.50 $2.36 $3.95 $115.01
Leman Creek C.C. 70,935 $00.00 $1.03 $0.50 $2.36 $3.95 $101.92
Mat Su Piolila! 31,003 $07.40 $1.03 $0.50 $236 $3.95 $ IOG.30
Palmer C.C. 111,0511 $02.51 $1.03 $0.50 $2.30 $3.95 $01.35
Sixth Avenuo C.C. 12,517 $07.31 $1.03 $0.50 $2.30 $3 95 $100.10
Spring Creek C.C. IG0.932 $00.11 $1.03 $0.50 $2.30 $3.95 $101.90
Wildwood C.C. 92,000 $75.07 $1.03 $0.50 $2.36 $3.95 $91.51
Yukon Kuskukwlm C.C. 30,030 $102.05 $103 $0.50 * $2.36 $3.95 $120.93

Avcrayo 9G2.117 $1.03 $0.50 $2.30 $3.95 . $106.50

PUQGDAMS * V W >: v ,r

fTw> Division of fnslllutions Is responsible for prisoner soi vices Including 0m following: Education, Subsfanca Abuse, Sox Offender, Angor Management, ami lisllglous programs. 
These eervlces are provided Ifrroirgf* n cornblnollon ol classllled slnlo employees, professional servlco contractors, ond reimbursable soivico ngreornents willi olbor 

agencies.

II Is estimated dial 05 % of llio prlsoners/offendors under llio cuslody end supervision ol tbo Doparlmenl of Corrections Bro dyshnicllonnl as a resull of subslanca abuse. In addition 
TonlnoIrealmefll program!!, lire Department delivers assessment/referral services and alcohol and drug educallon programs al all twelve (IP) correr.llonnl facilities. Through an 
agreement wllb Ibo Department ol lleallli A Social Services Ifro Dcpnilrnctd of Corroclions coordinates a continuum ol Iroalrnenl, allowing lor Ilia ludoiiyh of thirty uno (31) 
prisoners to Irealmenl bods.
 ________________________________________________     (Continued or; Page 3 of_1]______________________
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122480 , IX J.O O , 234100 J 2 ,« 1 M  2 X 3 .0 0  3,02160

*' •' C o rrec tiona l O ffice r Wage Schedule 'j:.. <*v .*■ y.it i..* ia. ;u t rishir.i'i. i'i -i i; •
Section 1 «Wage Schedule ,, 1 ■••J!u, .*.<:• » . IliVo ■ • t» Vi . i *,
From July  1,1990, through June 30/1992,'the following shalll>etS|] 
wage’Schedule for.bargdning iinlt’members'who a re 'su b je c ^  
AS 23.4Q.200(aXl) (Clasa'One)’occupying positions in theCwrecS 
tional Officer clasaificatione'and who'me regularly assigned toan 
'eigh(y*four(84)hour wdrk'peridd.- '“ l,,,i!' 1 "  ''• I ' | I  I I I '  i !  \ .»• • ; . . .
(Semimonthly--at each step pay rate has been adjusted to include 
additional step established pursuant to Appendix B, Section A3T

«■ ! util' ir.rf1 • • . ; •
; 1.1 ol.

K x n  S L rp  A B U p  B  8 U p O  B U p  D  B U p  8  B U p F
L O H O K V I T Y  I H O H K H B 1•.VfJpHH ,8 U p  J  f lU p K  B U p L fB U p M j j

o r  96480 08 IXHO.60 o »  i x s .o o10 1,13980 I t  1,209.60
11 1X6.00 >3 1369 SO H  1,4*46015 187 1 8 016 1,68800 IT  1804.60 18 1 X 2 .0 0

94180 . 1 X 2 8 0  1,106.00 1,17180 1 X 7 8 '  137800 1,41480 181600 1 182660 . 1,743.00 ' '  1X480 , 2,00480

181080
1X6.001,139801 3 0 9 8 01 X 8 0 01369801,464801 X 1 8 01 8 4 8 .0 0 ,180 8 8 01 X 2 .0 02,074.00

184280 1 X 4  00'1.106.00 , 1,13980 1,11180 '180980 134780 1 X 8 .0 0  132300 136980 1,41680 1,46480 181600 , 1 X 1 8 0  1 8 X 8 0  ‘ 1864001.743.00 130480 1 X 4 8 0  131100 1 8 0 8 8 0  . 207604 1 1 4 6 8 0  332880

1,106.00 1 .176*0 134780 1324.04 1.41880 1818.00 182480 • 1,743.00 1 X 4 8 0  180880 2,14680 2396-00

1,131801309601386001369801.484801871801884.00 180380 1 X 1 0 0  J X 4 . W  2 3 X 6 02341.00

1.17880 134780 
1328.00 1,41880 I 8 U 0 0  1 3 X 8 0  1,743.00 1 X 4 8 0  3 8 0 4 8 0  114 6 8 0  2396 00 2,46160

* 130980 J I X 7 W  i f l * t o o i i 3 i i 9 a134980 >  1,4 l l io ]  1,46488^181690] 1 8 7 l8 0 ? 1 8 2 « m  188400 4! 1,743.00] 180880 ,S'1X480] 1 X 1 0 0  • 100480]

Section 2 - C om pensatory Paym ent
Those members of the bargaining unit on May 12,1990, Bubject tojj 
AS 23.40.200(aXl) (Class One) not inlayofTstatus shall received one';! 
(1) time compensatory payment of four hundred dollars ($400.00).'«

Section 3 - Longevity Increm ents
Employees shall continue to receive longevity increments (Steps 
K, L and M) in accordance'with the criteria of AS 39.27.022. The . 
increments shall be those set out in this Agreement. '-"C




