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(B) that, on the recommendation of' the city council or 

traditional village council, would benefit persons within the city or village who 

are elderly or disabled.

* Sec. 4. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.267. COMMl'NITY DISPUTE RESOLUTION CENTERS FOR 

MATTERS INVOLVING MINORS, (a) An entity organized for the purpose of 

providing community mediation services may establish and operate a community 

dispute resolution center to resolve disputes between minors who are alleged to have 

committed offenses and the victim of those offenses.

(b) The commissioner may recognize an entity organized for tne purpose of 

providing community mediation services as a community dispute resolution center to 

serve as a center to resolve disputes between minors and victims. Before extending 

recognition under this subsection, the commissioner shall determine that the bylaws of 

the entity set out standards and procedures

(1) for filing requests for dispute resolution services with the center and 

for scheduling mediation sessions participated in by the parties to the dispute;

(2) to ensure that each dispute mediated meets the criteria for 

appropriateness for mediation and for rejecting disputes that do not meet the criteria;

(3) for giving notice of time, place, and nature of the mediation session 

to the parties, and for conducting mediation sessions that comply with the provisions 

of this section;

t-i) to croc re that participation by aii parties is voluntary;

(5) for obtaining referrals from public and private bodies;

(6) for providing mediators who. during the dispute resolution process,

may not make decisions or determinations of the issues involved, but who shall

facilitate negotiations by the participants themselves to achieve a voluntary resolution 

of the issues; and

(7; for informing and educating the community about the community

dispute resolution center and encouraging the use of the center’s services in appropriate

cases.

(c) A center established under this section shall provide dispute resolution

!•}' DFAF7 Wr RK DRAFT WORK DRAFT 1

O-
■Vev V v  i - f r i  : - - ? - f  . T 7 £ . \ T  BRACKET-Z!

CSHB 379( )



services between a minor who has committed an offense and who, because of the 
commission of the offense, may be alleged to be a delinquent minor under 
AS 47.10.010(a)(1), and a person who was a victim of that offense. The center shall 
provide dispute resolution services either without charge to a participant or for a fee 
that is based on the participant’s ability to pay

(d) In conductis, a dispute resolution process under (his section, a center shall 
require that

(1) the minor and the victim enter into a written agreement that 
expresses the method by which they shall attempt to resolve die issues in dispute; and

(2) at the conclusion of the dispute resolution process, the minor and 
the victim enter into a written agreement that sets out the settlement of the issues and 
the future responsibilities, if any, of each party.

(e) All memoranda, work notes or products, or case files of centers established 
under this section are confidential and privileged and are not subject to disclosure in 
any judicial or administrative proceeding unless the court or administrative tribunal 
determines that the materials were submitted by a participant to the center for the 
purpose of avoiding discovery of the material in a subsequent proceeding. Any 
communication relating to the subject matter of the resolution made during the 
resolution process by a participant, mediator, or another person is a privileged 
communication and is not subject to disclosure in a judicial or administrative 
proceeding unless a!! parties to the communication waive the privilege However, 
prt-. :'.ege and limitation on e\ider.tiar- use set out m this •jubsection do not apply to 
a communication of a threat that injury or damage may be inflicted on a person or on 
the property of a party to the dispute to the extent the communication may be relevant 
evidence in a criminal matter.

(f) A minor or a victim who voluntarily enters a dispute resolution process at 
a center established under this chapter may revoke consent, withdraw from dispute 
resolution, and seek judicial or administrative redress before reaching a written 
resolution agreement. The withdrawal shall be in writing. If a minor or a victim 
withdraws from dispute resolution, a legal penalty, sanction, or restraint may not be 
imposed upon the person for that withdrawal.
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(g) A center established under this section may seek and accept contributions 
and any other available money and may expend the money to carry out the purposes 
ot" this section.

(h) A member of the board of directors of a community dispute resolution 
center is immune from suit in a civil action based upon a proceeding or other official 
act performed in good faith as a member of the board. Employees and volunteers of 
a community dispute resolution center are immune from suit in a civil action based on 
a proceeding ot other official act performed in their capacity as employees or 
volunteers, except in cases of wilful or wanton misconduct. A center is immune from 
suit in a civil action based on a proceeding or other official act performed by its 
employees, volunteers, or members or its board of directors, except in cases of wilful 
or wanton misconduct by its employees or volunteers or in cases of official acts 
performed in bad faith by members of the board.

ti) In this section, "center" means a community dispute resolution center.
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CS FOR HOUSE BILL NO. 379( )
IN THE LEGISLATURE OF THE STATE OF ALASKA 
NINETEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE PORTER
A BILL 

FOR AN ACT ENTITLED 
"An Act authorizing establishment of community dispute resolution centers to 
foster the resolution of disputes between juvenile offenders and their victims."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.'0.020(a) is amended w read:
(a) Whenever circumstances subject a minor to we jurisdiction ot 

AS 47.10.010 - 47.10.142, the court shall
(1) provide, under procedures adopted by court rule, that, for a minor 

who is alleged to be a delinquent minor under AS 47.10.010(a)(1), a state agency shall 
make a preliminary inquiry to determine if any action is appropriate and may take 
appropriate action to adjust or dispose of the matter without a court hearing; if, under 
this paragraph.

(A) the state agency makes a preliminary inquiry and takes 
appropriate action to adjust or dispose of the matter without a court hearing, 
the minor may not be detained or taken into custody as a condition of the
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1 adjustment or disposition and, subject to (d) of this section, the matter shall be 
closed by the agency if the minor successfully completes all that is required of 
the minor by the agency in the adjustment or disposition; in a municipality or 
municipalities in which a youth court has been established under AS 47.10.265, 
adjustment or disposition of the matter under this paragraph may include 
referral to the youth court; if a community dispute resolution center has 
been established under AS 47.10.267, adjustment or disposition of the 
matter tinder this paragraph may include use of the services of the 
community dispute resolution center;

(B) the agency concludes that the matter may not be adjusted 
or disposed of without a court hearing, the agency may file a petition under (2) 
of this subsection setting out the facts; or

(2) appoint a competent person or agency to make a preliminary inquiry 
and report for the information of the court to determine whether the interests of the 
public or of the minor require that further action be taken; if. under this paragraph, the 
court appoints a person or agency to make a preliminary inquiry and to report to it, 
then upon the receipt of the report, the court may informally adjust or dispose of the 
matter without a hearing, or it may authorize the person having knowledge of the facts 
of the case to file with the court a petition setting out the facts; if the court informally 
adjusts or disposes of the matter, the minor may not be detained or taken into the 
custody of the court as a condition of the adjustment or disposition, and the matter 
shall be closed by the court upon adjustment or disposition.

* Sec. 2. AS 47.10.0S0(b) is amended to read:
(b) If the court finds that the minor is delinquent, it shall

(1) order the minor committed to the department for a period of time 
not to exceed two years or in any event extend past the day the minor becomes 19, 
except that the department may petition for and the court may grant in a hearing (A) 
two-year extensions of commitment that do not extend beyond the child’s 19th 
birthday if the extension is in the best interests of the minor and the public; and (B) 
an additional one-year period of supervision past age 19 if continued supervision is in 
the best interests of the person and the person consents to it; the department shall place
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the minor in the juvenile facility that the department considers appropriate and that 
may include a juvenile correctional school, juvenile work camp, treatment facility, 
detention home, or detention facility: the minor may be released from placement or 
detention and placed on probation on order of the court and may also be released by 
the department, in its discretion, under AS 47.10.200;

(2) order the minor placed on probation, to be supervised by the 
department, and released to the minoi's parents, guardian, or a suitable person; if the 
court orders the minor placed on probation, it may specify the terms and conditions 
of probation; the probation may be for a period of time, not to exceed two years and 
in no event extend past the day the minor becomes 19, except that the department may 
petition for and the court may grant in a hearing

(A) two-year extensions of supervision that do not extend 
beyond the child’s 19th birthday if the extension is in the best interests of the 
minor and the public; and

(B) an additional one-year period of supervision past age 19 if 
the continued supervision is in the best interests of the person and the person 
consents to it;

(3) order the minor committed to the department and placed on 
probation, to be supervised by the department, and released to the minor’s parents, 
guar ian, other suitable person, or suitable nondetention setting such as a family home, 
group care facility, or child care facility, whichever the department considers 
appropr.ate to implement the treatment pian of the predisposition report: if the court 
orders die minor placed on probation, it may specify the terms and conditions of 
probation; the department may transfer the minor, in the minor's best interests, from 
one of the probationary placement settings listed in this paragraph to another, and the 
minor, the minor’s parents or guardian, and the minor’s atiomey are entitled to 
reasonable notice of the transfer: the probation may be for a period of time, not to 
exceed two years and in no event extend past the day the minor becomes 19, except 
that the department may petition for and the court may grant in a hearing

(A) two-year extensions of commitment that do not extend 
beyond the child’s 19th birthday if the extension is in the best interests of the

WORK D RAFT WORK D RAFT WORK DRAFT
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minor and the public; and
(B) an additional one-year period of supervision past age 19 if 

the continued supervision is in the best interests of the person and the person 
consents to it;

(4) order the minor to make suitable restitution in lieu of or in addition 
to the court's order under (1) - (3) [(1), (2), OR (3)] of this subsection; the court may 
not refuse to make an order of restitution under this paragraph to benefit the victim of 
the act of the minor that is the basis of the delinquency adjudication; the court mav 
reouire the minor to use the services of a community dispute resolution center 
that has been recognized bv the commissioner under AS 47.10.267 to resolve anv 
dispute between the minor and the victim of the minor’s offense as to the amount 
of or manner of payment of restitution;

(5) order the minor committed to the department for placement in an 
adventure based education program established under AS 47.21.020 with conditions 
the court considers appropriate concerning release upon satisfactory completion of the 
program or commitment under (1) of this subsection if the program is not satisfactorily 
completed; or

(6) in addition to an order under (1) - (5) of this subsection, if the 
delinquency finding is based on the minor’s violation of AS 11.71.030(a)(3) or 
11.71.040(a)(4), order the minor to perform 50 hours of community service; for 
purposes of this paragraph, "community service" includes work

(A) defined as community service under AS 33.30.901; or
(B) that, on the recommendation of the city council or 

traditional village council, would benefit persons within the city or village who 
are elderly or disabled.

* Sec. 3. AS 47.10 is amended by adding a new section to read:
Sec. 47.10.267. COMMUNITY DISPUTE RESOLUTION CENTERS FOR 

MATTERS INVOLVING MINORS, (a) An entity organized for the purpose of 
providing community mediation services may establish and operate a community 
dispute resolution center to resolve disputes between minors who are alleged to have 
committed offenses and the victim of those offenses.

C SH B  379( ) -4-
N&w T e .v c  U n d e r l i n e d  [ DELETED TEXT 3 RACKETED}



(b) The commissioner may recognize an entity organized for the purpose of 
providing community mediation services as a community dispute resolution center to 
serve as a center to resolve disputes between minors and victims. Before extending 
recognition under this subsection, the commissioner shall determine that the bylaws of 
the entity set out standards and procedures

(1) for filing requests for dispute resolution services with the center and 
for scheduling mediation sessions participated in by the parties to the dispute;

(2) to ensure that each dispute mediated meets the criteria for 
appropriateness for mediation and for rejecting disputes that do not meet the criteria;

(3) for giving notice of time, place, and nature of the mediation session
to the parties, and for conducting mediation sessions that comply with the provisions
of this section;

(4) to ensure that participation by all parties is voluntary;
(5) for obtaining referrals from public and private bodies;
(6) for providing mediators who. during the dispur j resolution process, 

may not make decisions or determinations of the issues invol ed, but who shall 
facilitate negotiations by the participants themselves to achieve a voluntary resolution 
of the issues; and

(7) for informing and educating the community about the community 
dispute resolution center and encouraging the use of the center’s services in appropriate 
cases.

(c) A center established under this section shall provide dispute resolution 
services between a minor who has committed an offense and who, because of the 
commission of the offense, may be alleged to be a delinquent minor under 
AS 47.10.010(a)(1), and a person who was a victim of that offense. The center shall 
provide dispute resolution services either without charge to a participant or for a fee 
that is based on the participant’s ability to pay.

(d) In conducting a dispute resolution process under this section, a center shall 
require that

(I) the minor and the victim enter into a written agreement that 
expresses the method by which they shall attempt to resolve the issues in dispute; and

WORK DRAFT WORK DRAFT WORK DRAFT
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(2) at the conclusion of the dispute resolution process, the minor and 
the victim enter into a written agreement that sets out the settlement of the issues and 
the future responsibilities, if any, of each party.

(e) All memoranda, work notes or products, or case files of centers established 
under this section are confidential and privileged and are not subject to disclosure in 
any judicial or administrative proceeding unless the court or administrative tribunal 
determines that the materials were submitted by a participant to the center for the 
purpose of avoiding discovery of the material in a subsequent proceeding. Any 
communication relating to the subject matter of the resolution made during the 
resolution process by a participant, mediator, or another person is a privileged 
communication and is not subject to disclosure in a judicial or administrative 
proceeding unless all parties to the communication waive the privilege. However, 
privilege and limitation on evidentiary use set out in this subsection do not apply to 
a communication of a threat that injury or damage may be inflicted on a person or on 
the property of a party to the dispute to the extent the communication may be relevant 
evidence in a criminal matter.

(0 A minor or a victim who voluntarily enters a dispute resolution process at 
a center established under this chapter may revoke consent, withdraw from dispute 
resolution, and seek judicial or administrative redress before reaching a written 
resolution agreement. The withdrawal shall be in writing. If a minor or a victim 
withdraws from dispute resolution, a legal penally, sanction, or restraint may not be 
imposed upon the person for that withdrawal.

(g) A center established under this section may seek and accept contributions 
and any other available money and may expend the money to carry out the purposes 
of this section.

(h) A member of the board of directors of a community dispute resolution 
center is immune from suit in a civil action based upon a proceeding or other official 
act performed in good faith as a member of the board. Employees and volunteers of 
a community dispute resolution center are immune from suit in a civil action based on 
a proceeding or other official act performed in their capacity as employees or 
volunteers, except in cases of wilful or wanton misconduct. A center is immune from
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suit in a civil action based on a proceeding or other official act performed by its 
employees, volunteers, or members or its board of directors, except in cases of wilful 
or wanton misconduct by its employees or volunteers or in cases of official acts 
performed in bad faith by members of the board.

(i) In this section, "center" means a community dispute resolution center.
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HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - SECOND SESSION

BV THE HOUSE JUDIC IARY COMMITTEE

Introduced:
Referred:

A BILL
FOR AN ACT ENTITLED

i r  ^ '■ -' j"An Act authorizing establishment of altemat+ve dispute resolution centers to foster 
the resolution of disputes between juvenile offenders and theiir victims."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.10.020(a) is amended to read:
(a) Whenever circumstances subject a minor to the jurisdiction of 

AS 47.10.010 - 47.10.142, the court shall
(1) provide, under procedures adopted by court rule, that, for a minor 

who is alleged to be a delinquent minor under AS 47.10.010(a)(1), a state agency shall 
make a preliminary inquiry to determine if any action is appropriate and may take 
appropriate action to adjust or dispose of the matter without a court hearing; if, under 
this paragraph.

(A) the state agency makes a preliminary inquiry and takes 
appropriate action to adjust or dispose of the matter without a court hearing, 
the minor may not be detained or taken into custody as a condition of the

-1-
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adjustment or disposition and, subject to (d) of this section, the matter shall be 
closed by the agency if the minor successfully completes all that is required of 
the minor by the agency in the adjustment or disposition; in a municipality or 
municipalities in which a youth court has been established under AS 47.10.265, 
adjustment or disposition of the matter under this paragraph may include

r r  ' •referral to the youth court; if an altemftiire dispute resolution center has
been established under AS 47,10,267. adjustment or disposition of the
matter under this paragraph mav include use of the services of the 

r o i l in '!altmmaliv̂>-disnutc resolution center:
(B) the agency concludes that the matter may not be adjusted 

or disposed of without a court hearing, the agency may file a petition under (2) 
of this subsection setting out the facts; or

(2) appoint a competent person or agency to make a preliminary inquiry 
and report for the information of the court to determine whether the interests of the 
public or of the minor require that further action be taken; if, under this paragraph, the 
court appoints a person or agency to make a preliminary inquiry and to report to it, 
then upon the receipt of the report, the court may informally adjust or dispose of the 
matter without a hearing, or it may authorize the person having knowledge of the facts 
of the case to file with the court a petition setting out the facts; if the court informally 
adjusts or disposes of the matter, the minor may not be detained or taken into the 
custody of the court as a condition of the adjustment or disposition, and the matter 
shall be closed by the court upon adjustment or disposition.

* Sec. 2. AS 47.10 is amended by adding a new section to read;f r a  • •' * ySec. 47.10.267. ALTERNATIVE- DISPUTE RESOLUTION FOR MATTERS 
INVOLVING MINORS, (a) Anmmitfipaiity. or-̂ norrprofit-corporation organized'c •„ r- -' - Vfcr-V»C'/<". MV • / #J| 1 • r  ■* („ I ,<lr , C f j  Ill c  c '■
\ ij r .... voWe4usrve4y>4'of the resolution of disputes between minors who are alleged to have
committed offenses and the victim of those offenses mav establish and operate tm 
t - r ,  urtalter name dispute resolution center/ ,   v  '  d c  t c - f c .(b) A center may not begin operation under this-"section until a plan for 
establishing a center for the mediation and settlement of disputes has been approved 
by the assembly or council of the municipality establishing the center or, in the case

WORK D R AFT WORK DRA.FT WORK D RAFT
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of a center operated by a nonprofit corporation, by the\issembly or council of the

\ fi J r r n r u  J isp u iC  
munieip&Hty■■ svtthtn-whtdrthc-mTter~wi 11 tar  located. A plAn for a-drapute'resolution

bf nfcC:*.' Vfi Cs - r e  r r r  • • arvrr r j s  <3center may not be approved and the center may-not-begin operaticn-until the-assembly 
• /i < .«#-*■ 'J. '• "TVror-counciiitnds that thcplari adequately prescribes-procedures

r/.uc' • *’ • i t ‘ )(1) for filing requests for dispute resolution services with the center and
for scheduling mediation sessions participated in by the parties to the dispute;

(2) to ensure that each dispute mediated by the center meets the criteria
.Ct-A* • ”  1 •'1' * ^for appropriateness for mediation set by the aŵefnbly~or-*iountfil and for rejecting

disputes that do not meet the criteria;
(3) for giving notice of time, place, and nature of the mediation session 

to the parties, and for conducting mediation sessions that comply with the provisions 
of this section;

(4) to ensure that participation by all parties is voluntary;
(5) for obtaining referrals from public and private bodies;

d- (6) for meeting the particular needs of'the participants, including/
providing services at times convenient to the participants, in sign language, and in 
languages other than Enslish;

- 1 i(7) for providing ̂ awettimediators who. during the dispute resolution 
process, may not make decisions or determinations of the issues involved, but who 
shall facilitate negotiations by the participants themselves to achieve a voluntary 
resolution of the issues; and . ...

tS) for informing and educating the community about the1 dispute 
resolution center and encouraging the use of the center's services in appropriate cases.

(c) A center established under this section annually shall provide tO“TCe\ 1 
administrative director of the Alaska CetirrSystem the data regarding its operation as 
the administrative director requires. The administrative director shall report annually 
to the supreme court, the legislature, and the governor regarding the operation of 
center* established -under this chapter,

(d) A center established under this section shall provide dispute resolution 
services between a minor who has committed an offense and who, because of the 
commission of the offense, may be alleged to be a delinquent minor under

•3*
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AS 47.10.010(a)(1), and a person who was a victim of that offense. The center shall 
provide dispute resolution services either without charge to a participant or for a fee 
that is based on the participant's ability to pay.

(e) In conducting a dispute resolution process under this section, a center shall 
require that

(1) the minor and the victim enter into a written agreement that 
expresses the method by which they shall attempt to resolve the issues in dispute; and

(2) at the conclusion of the dispute resolution process, the minor and 
the victim enter into a written agreement that sets out the settlement of the issues and 
the future responsibilities, if any, of each party.

(f) All memoranda, work notes or products, or case files of centers established 
under this section are confidentiaj and privileged and are not subject to disclosure in 
any judicial or administrative proceeding unless the court or administrative tribunal 
determines that the materials were submitted by a participant to the center for the 
purpose of avoiding discovery of the material in a subsequent proceeding. Any 
communication relating to the subject matter of the resolution made during the 
resolution process by a participant, mediator, or another person is a privileged 
communication and is not subject to disclosure in a judicial or administrative 
proceeding unless all parties to the communication waive the privilege. However, 
privilege and limitation on evidentiary use set out in this subsection do not apply to 
a communication of a threat that injury or damage may be inflicted on a person or on 
the property of a party to the dispute to the extent the communication may be relevant 
evidence in a criminal matter.

(g) A minor or a victim who voluntarily enters a dispute resolution process at 
a center established under this chapter may revoke consent, withdraw from dispute 
resolution, and seek judicial or administrative redress before reaching a written 
resolution agreement. The withdrawal shall be in writing. If a minor or a victim 
withdraws from dispute resolution, a legal penalty, sanction, or restraint may not be 
imposed upon the person for that withdrawal.

(h) A center established under this section may seek and accept contributions 
and any other available money and may expend the money to carry out the purposes
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of this section.
(i) A member of the board of directors of a dispute resolution center is 

immune from suit in a civil action based upon a proceeding or other official act 
performed in good faith as a member of the board. Employees and volunteers of a 
dispute resolution center are immune from suit in a civil action based on a proceeding 
or other official act performed in their capacity as employees or volunteers, except in 
cases of wilful or wanton misconduct. A center is immune from suit in a civil action 
based on a proceeding or other official act performed by its employees, volunteers, or 
members or its board of directors, except in cases of wilful or wanton misconduct by 
its employees or volunteers or in cases of official acts performed in bad faith by 
members of the board.

• , t-) *(j) In this section, "center" means aii alternative dispute resolution center.

*5-
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MEMORANDUM
TO: Representative Brian PorterChair, House'̂ udiciary Committee
FROM: RepresentativejDen Grussendorf
DATE: February 15,1996
RE: CS House Bill 386 (Res). "An act relating to cruelty to animals andto the power of first and second class boroughs to prohibit crueltyto animals."
I would appreciate your consideration in scheduling a hearing for CSHB 386 (Res) in your committee. This bill was introduced in response to concerns regarding the difficulty of prosecuting cases which involve cruelty to animals. The bill also addresses the difficulty some boroughs are facing regarding their 
ability to enact ordinances to prohibit cruelty to animals.
There have been many acts of obvious neglect and cruelty across the state which courts have been unable to prosecute because the language in the statute is too 
difficult to prove. One district attorney has to. tified that the current language, which reads "intentionally inflicts severe and prolonged physical pain or 
suffering on an animal," is "unprosecutable." He said, "a dead animal is your 
only evidence." CSHB 386 offers prosecutors a more workable statute.
CSHB 386 also gives first and second class boroughs the option to adopt an ordinance to prohibit cruelly to animals. As state law reads now, these entities may only license, impound, and dispose of animals. Without the authority to deal with neglect or abuse issues, borough cases are often turned over to state 
troopers who consider them a low priority. One animal control officer said, "unless the animal is dead or unable to get up, troopers won’t even investigate." Without this legislation, boroughs need an expensive vote of the people to enact 
an ordinance to prohibit cruelty to animals. CSHB 386 does not mandate boroughs to enact animal cruelty ordinances, but merely gives them the option if 
they choose to do so.
Thank you for your consideration in scheduling a hearing for this bill.

Ov0 y-j v , ; \ t ?

■N



§ 11.81.620 A l a s k a  S t a t u t e s  S u p p l e m e n t § 11.81.900
Sec . 11.81.620. E f f e c t  o f  i g n o r a n c e  o r  m i s t a k e  u p o n  l i a b i l i t y .

NOTES TO DECISIONS

Applied in Russell v. State, 793 P.2d Quoted in De Nardo v. State, 819 P.2d 
1085 (Alaska Ct. App. 1990). 903 (Alaska Ct. App. 1991).

Sec . 11.81.640. A p p l i c a t io n  o f  A S  11.81.600 —  11.81.630.
NOTES TO DECISIONS

Cited m  Cole v. State, 828 P.2d 175 
(Alaak.> Ct. Add. 1992).

A r t i c l e  6 . D e f in i t io n s .
Section
900. Definitions

Sec . 11.81.900. D e f in i t io n s ,  (a) Fo r purposes of th is  t i t le ,  un le s s  
the context requ ire s  o therw ise,

—  (1) a  person ac ts  " in te n t io n a l ly " w i th  respect to a r e s u l t  descr ibed 
b y  a prov is ion o f la w  de f in ing  an  offense when the person’s conscious 
objective is  to cause th a t  re su l t ;  when  in te n t io n a l ly  cau s ing  a p a r t ic u ­
la r  r e s u l t  i s  an  e lem en t o f an offense, th a t  in te n t  need not be the 
person’s  on ly  objective; 

i h -  (2) a person ac ts  "know ing ly ” w i th  respect to conduct or to a c ir ­
cum stance descr ibed b y  a p rov is ion o f law  de f in ing  an offense when 
the person is  aw a re  th a t  the conduct is  o f th a t  na tu re  or th a t  the 
c ircum stance ex is ts ; when know ledge o f the  ex istence o f a p a r t ic u la r  
fac t is  an e lem en t o f an offense,, th a t  know ledge is e s tab l ished  i f  a 
person is aw are  o f a  su b s ta n t ia l  p robab i l i ty  o f i t s  ex istence, un le s s  the  
person a c tu a l ly  be l ie ve s  i t  does not exist; a person who is unaw a re  o f 
conduct or a  c ircum stance o f  wh ich the person wou ld  have been aware 
had th a t  person no t been in tox ica ted  acts know ing ly  w i th  respect to 
th a t  conduct or c ircumstance;

(3) a person ac ts  " re ck le s s ly ” w i th  respect to a  re s u l t  or to a c ircum ­
stance descr ibed by  a  prov is ion o f law  de f in ing  an offense when the 
person is  aw are  o f and  conscious ly d is rega rd s a su b s ta n t ia l  and u n ju s ­
t i f ia b le  r i s k  th a t  the  r e s u l t  w i l l  occur or th a t  the c ircumstance exists; 
the r i s k  m u s t  be o f such a  n a tu re  and degree th a t  d is rega rd  o f i t  
cons t i tu tes a  gross dev ia t ion  from the s tanda rd  o f  conduct th a t  a rea ­
sonab le person wou ld  observe in  the s i tua t ion ; a person who is  
unaw a re  o f a  r i s k  o f  wh ich  the  person wou ld  have been aware  had th a t  
person not been in tox ica ted  acts re ck le s s ly  w i th  respect to th a t  r isk ;  
-(4) a  person ac ts  w i th  " c r im in a l neg ligence” w ith  respect to a  re s u l t  

or to a  c ircum stance  descr ibed b y  a provis ion of law  de f in ing  an  of­
fense when  the  person fa i l s  to perceive a su b s ta n t ia l  and un ju s t i f ia b le  
r i s k  th a t  the r e s u l t  w i l l  occur or th a t  the c ircum stance ex is ts; the r i s k  
m u s t  be o f such  a n a tu re  and degree th a t  the fa i lu re  to perceive i t  
con s t i tu te s  a  gross d-v ia t ion from the s tan d a rd  o f care th a t  a reason­
ab le person w ou ld  observe in  the s i tua t ion .



Criminal Law A l a s k a  S t a t u t e s § 11.61.140

Sec . 11.61.140. C r u e l t y  to  a n im a l s ,  (a) A person comm its the 
cr ime o f c rue l ty  to a n im a ls  i f  the  person

(1) in te n t io n a l ly  in f l i c t s  severe and pro longed phys ica l pa in or su f ­
fe r in g  on an an ima l;

(2) re ck le s s ly  neg lec ts an  an im a l and , as a re s u l t  o f th a t  neg lect, 
causes the death of the a n im a l or causes severe pa in or su f fe r in g  to 
the an im a l;  or

(3) k i l l s  an an im a l b y  th e  use o f a decompression chamber.
(b) I t  is  a defense to a p rosecu tion un d e r  (a)(1) or (2) o f th is  section 

th a t  the conduct o f the de fendan t
(1) conformed to accepted v e te r in a ry  practice;
(2) w a s p a r t  o f sc ien t i f ic  research governed by accepted s tandard s ;

or

(3) w as n ece ssa r i ly  in c id en t  to law fu l  h u n t in g  or trapp ing  a c t iv i ­
t ies .

(c) In  th i s  section, " a n im a l” means a ve r te b ra te  l i v in g  c rea tu re  not 
a hum an  being, b u t  does not in c lude  f ish .

(d) C ru e l ty  to a n im a ls  is  a c la ss  A  m isdemeanor. (§ 7 ch 166 SLA 
1978; am  § 1 ch 78 SLA  1980; am  § 20 ch 59 SLA  1982)

Edito r’s notes. — The provisions of 3A C.J.S., Animals, §§ 99-112. 
paragraphs (2) and (3) of subsection (a) as Cruelty in trapping animals, 79 ALR 
it existed prior to the 1980 amendment 1308.
may now be found in AS 11.61.145. What constitutes statutory offense of

C o lla tera l references. -  4 Am. Jur. cruclty 82 ALR2d 794.2d, Animals, §§ 27-30.



A l a s k a  S t a t u t e s  S u p p l e m e n t

§ 2 9 .3 5 .2 0 0  M u n i c i p a l  G o v e r n m e n t  §  2 9 .3 5 .2 1 0

A r t i c l e  3. A d d i t i o n a l  P o w e r s .

Section
200. First class borough powers 
210. Second class borough powers

Sec . 29.35.200. F i r s t  c l a s s  b o r o u g h  p o w e r s ,  (a) A f i r s t  c la ss  bor­
ough may exerc ise b y  ord inance on a nonareaw ide  bas is  any power not 
o the rw ise  p roh ib ited  by law ,

(b) A f i r s t  c la ss borough may by ord inance exerc ise the fo l low ing 
powers on an a re aw id e  basis:

(1) provide tran spo r ta t ion  systems;
(2) provide w a te r  po l lu t ion  control;
(3) provide a i r  p o l lu t ion  control in  accordance w ith  AS 46,14.400;
(4) l icense d a y  care fac i l i t ie s ;
(5) license, impound , and dispose o f an im a ls .
(c) In  add it ion  to powers conferred by (b) o f th is  section, a f i r s t  c lass 

borough may , on an a reaw ide  bas is , exerc ise a power not o therw ise
p roh ib ited  by law  i f  the power has been acqu ired  in accordance w ith
AS 29.35.300.

(d) A f i r s t  c la ss borough tha t exerc ises power necessary to conta in , 
c lean up, or p reven t a re lease or th rea tened  re lease o f o i l or a h aza rd ­
ous substance , and exerc ise a power g ran ted  to a m un ic ip a l i t y  unde r 
AS 46.04, AS 46.08, or AS 46.09 sh a l l  exerc ise i t s  a u th o r i t y  in a 
m anne r th a t  is con s is ten t w i th  a reg iona l m a s te r  p lan prepared by the 
D epa r tm en t o f E n v i ro nm en ta l Conserva t ion  under AS 46.04.210. 
(§ 10 ch 74 SLA  1985; am § 4 ch 83 SLA 1991; am § 7 ch 74 SLA 
1993)

Effect o f amendments. — The 1993 made a section reference substitution in 
amendment, effective June 26, 1993, paragraph (b)(3)

NOTES TO DEC ISIONS

Cited in Keane v. Local Boundary 
Comm'n, 893 P.2d 1239 (Alaska 1995).

Sec . 29.35.210. S e c o n d  c la s s  b o r o u g h  p ow e r s ,  (a) A  second 
c la ss  borough m ay b y  ord inance exerc ise  the fo l low ing powers on a 
nonareaw ide  basis:

(1) provide t ran spo r ta t ion  systems;
(2 ) re gu la te  the o ffe r ing  for sa le , exposure for sa le , sa le , use, or 

exp los ion of f ireworks ;
(3) license, impound, and dispose o f an im a ls ;
(4) sub jec t to AS 29.35.050, provide ga rbage , so lid waste , and septic 

w as te  co llect ion and disposal;
(5) prov ide a i r  po l lu t io n  control u n d e r  AS  46.14.400;
(6) provide w a te r  po l lu t ion  control;
(7) part ic ipa te  in  fede ra l or s ta te  loan programs for hous ing  reha ­

b i l i t a t io n  and im provemen t for energy conservation;
(8) prov ide for economic development;
(9) provide for the  acqu is i t ion  and construc t ion o f loca l se rv ice  

roads and t r a i l s  u n d e r  AS 19.30.111 —  19.30.251;

—)



-continued

(10) e s ta b l i sh  an  emergency se rv ice s  commun ica t ion center unde r 
AS 29.35.130;

(11) sub je c t to AS 28.01.010, re g u la te  the l icen s ing  and operation o f 
motor veh ic le s  and operators;

(12) engage in  a c t iv i t ie s  a u tho r ized  unde r AS 29.47.460;
(13) conta in , c lean up, or p reven t a re lea se  or th rea tened  re lease of 

oil or a haza rdous subs tance , and exerc ise  a power g ran ted  to a m un ic ­
ip a l i t y  unde r  AS 46.04, AS 46.08, or AS 46.09; the  borough sh a l l  
exerc ise i t s  a u th o r i t y  u n de r  th is  p a rag raph  in a m anne r th a t  is consis­
te n t  w i th  a reg iona l m a s te r  p lan prepared by the D epa r tm en t of E n v i ­
ronm en ta l Conserva t ion  unde r AS 46.04.210.

(b) A second c la ss  borough m ay by ord inance exerc ise the fo l low ing 
powers on an a reaw ide  basis:

(1) prov ide tran spo r ta t ion  system s;
(2) l icense , impound, and dispose o f  an im a ls ;
(3) prov ide a i r  po l lu t ion  control u n d e r  AS 46.14.400;
(4 ) provide w a te r  po l lu t ion  control;
(5) l icense day  care fa c i l i t ie s .
(c) In  add it ion  to powers conferred b y  (a) of th is  section, a second 

c la ss borough m ay , on a nonareaw ide bas is , exerc ise a power not o th­
e rw ise  p roh ib ited  by law  i f  the exerc ise o f the power has been ap­
proved a t  an e lect ion by a m a jo r i ty  o f vo te rs  l i v in g  in  the  borough b u t  
ou ts ide a l l  c i t ie s  in  the borough.

(d) In  add it ion  to powers conferred b y  (b) o f th is  section , a second 
c la ss  borough m ay , on an  a re aw id j  ba s is ,  exercise a power not o the r­
w ise  p roh ib ited  by law  i f  the power h a s  been acqu ired  in  accordance 
w i th  AS 29.35.300. (§ 10 ch 74 SLA  1985; am § 1 ch 118 SLA  1988; 
am  § 39 ch 21 SLA  1991; am  § 5 ch 83 SLA  1991; am  §§ 8 , 9 ch 74 
SLA  1993)

Effect o f amendments. — The 1993 made section reference substitutions in 
amendment, effective June 26, 1993, paragraphs (a)(5) and (b)(3).

NOTES TO DEC ISIONS

Cited in Keane v. Local Boundary 
Comm’n, 893 P.2d 1239 (Alaska 1995).



O RG AN IZED BO RO UG HS - UNIFIED M UN IC IPALITIES

#  Aleutians East B o r o u g h  . 

Municipality of A n c h o r a g e

y  Bristol B a y  B o r o u g h  .

Denali B o r o u g h   < . .

•Jfr Fairbanks North Star B o r o u g h  

H ai ne s  B o r o u g h  

City a n d  B o r o u g h  of J u n e a u  

Kenai Peninsula B o r o u g h

*  Ketchikan G a t e w a y  B o r o u g h  

K od ia k  Island B o r o u g h .

L a k e  a n d  Peninsula B o r o u g h  

M at an us ka - Su si tn a  B o r o u g h  

North S lo pe  B o r o u g h  

N orthwest Arctic B o r o u g h  

City a n d  B o r o u g h  of Sitka 

City a n d  B o r o u g h  of Yakutat

Classification

. . . S e c o n d  C lass 

Unified H o m e  R u le  

... S e c o n d  Class

  H o m e  R ule

... S e c o n d  Class

 Third Class

Unified H o m e  Rule 

... S e c o n d  Class 

S e c o n d  Class 

. S e c o n d  Class

 H o m e  R ule

. . . . S e c o n d  Class 

. H o m e  Rule

 H o m e  R ule

Unified H o m e  Rule 

 H o m e  R u le



L o c a l  G o v e r n m e n t  In  A la s k a P a g e  7

B o ro u g h  o f  Y a k u ta t . E a c h  o f  th e  o t h e r  
h o m e  r u le  b o r o u g h s  h a v e  c it ie s  w ith in  
th e ir  b o u n d a r ie s .

 F ir s f  c la s s  b o ro u g h s  g a in  th e i r  p o w e r s
f r o m  S ta te  la w s ; th e y  h a v e  n o  c h a r t e r s . 
A la s k a  h a s  n o  f irs t c la s s  b o ro u g h s . T h a t 
m a y  b e  la rg e ly  d u e  to  v o t e r  p r e fe r e n c e s  
w ith  r e s p e c t  to  th e  s u b s ta n t ia l a u th o r i ty  o f  
th e  a s s e m b ly  o f  a  f irs t c la s s  b o r o u g h  to  
a s s u m e  n o n a r e a w id e  p o w e r s  a n d  s e rv ic e  
a r e a  p o w e r s .

S ta te  la w  p e rm i t s  a  firs t c la s s  b o ro u g h  
to  e x e r c is e  b y  o r d in a n c e  o n  a  n o n a r e a ­
w id e  b a s is  a n y  p o w e r  n o t  o t h e rw is e  
p r o h ib i te d  b y  law . ia s  29.35.2001 F u rth e r , 
th e  a s s e m b ly  o f  a  f irs t c la s s  b o r o u g h  m a y  
b y  o r d in a n c e  e s ta b lis h , o p e r a t e ,  a l t e r  o r  
a b o l i s h  a  s e r v ic e  a r e a  to  e x e rc is e  a n y  
p o w e r  g r a n t e d  a  firs t c la s s  c ity  o r  a n y  
p o w e r  th a t  a  f irs t  c la s s  b o r o u g h  c a n  
e x e rc is e  o n  a  n o n a r e a w id e  b a s is , [as 
29.35.480] A s  is  th e  c a s e  f o r  f irs t c la s s  
c it ie s , m o s t  o f  th e  la w s  g o v e rn in g  firs t 
c la s s  b o r o u g h s  a r e  c o d i f ie d  in  T it le  2 9  o f  
th e  A la s k a  S ta tu te s .

—  S e c o n d  c la s s  b o ro u g h s  a r e  d is t in ­
g u is h e d  f r o m  f irs t  c la s s  b o ro u g h s  p r in c i­
p a l ly  in  th a t v o t e r  a p p ro v a l is r e q u i r e d  to  
a s s u m e  m a n y  n o n a r e a w id e  p o w e r s .
V o te r  a p p r o v a l is a ls o  re q u i r e d  f o r  a  s e c ­
o n d  c la s s  b o r o u g h  to  a s s u m e  a n y  p o w e r  
o n  a  s e r v ic e  a r e a  b a s is , e x c e p t  i f  th e  
s e r v ic e  a r e a  is  u n in h a b it e d . In  th a t c a s e , 
a l l  r e a l  p r o p e r t y  o w n e r s  m u s t  c o n s e n t  to  
th e  a s s u m p t io n  o f  th e  s e rv ic e  a r e a  p o w e r .

S e v e n  o f  A la s k a ’s  16 o rg a n iz e d  b o r ­
o u g h s  a r e  s e c o n d  c la s s  b o ro u g h s . T h e y  
in c lu d e  th e  B r is t o l B a y  B o ro u g h , w h ic h  
w a s  in c o r p o r a t e d  in  1 9 6 2  a s  A la s k a ’s  f irs t 
o r g a n iz e d  b o r o u g h .  T h e  B r is to l B a y  B o r ­

o u g h , lik e  th e  C ity  a n d  B o ro u g h  o f  Y a k u ­
ta t, h a s  n o  c it ie s  w ith in  its b o u n d a r ie s .  
H o w e v e r , it is t e c h n ic a lly  p o s s ib le  f o r  o n e  
o f  th e  th re e  c o m m u n i t ie s  w ith in  th e  
B r is to l B a y  B o ro u g h  to  f o rm  a  c ity .

F iv e  o f  th e  s e v e n  s e c o n d  c la s s  b o r ­
o u g h s  w e r e  f o rm e d  d i re c t ly  o r  in d i re c t ly  
u n d e r  th e  1 9 6 3  M a n d a to ry  B o r o u g h  A c t. 
T h o s e  fiv e  a r e :  th e  M a ta n u s k a -S u s itn a  
B o ro u g h , K o d ia k  I s la n d  B o ro u g h , K e t c h i ­
k a n  G a te w a y  B o ro u g h , K e n a i  P e n in s u la  
B o r o u g h  a n d  F a irb a n k s  N o r th  S t a r  B o r ­
o u g h .5

T h e  A le u t ia n s  E a s t B o r o u g h  is th e  o t h e r  
s e c o n d  c la s s  b o ro u g h . It w a s  f o rm e d  in  
1 9 8 7 .

Th ird  c la s s  
b o ro u g h s  a r e  
d is t in g u is h e d  
f r o m  o t h e r  o r g a ­
n iz e d  b o ro u g h s  
in  a  n u m b e r  o f  
w a y s . F irs t, S ta te  
la w  lim its  th e  
a r e a w id e  p o w e r s  
o f  a  th ird  c la s s  
b o r o u g h  to  e d u ­
c a t io n , a n d  
a s s e s s m e n t  a n d  
c o l le c t i o n  o f  
ta x e s , {as
29.35.220] W h i le  p la n n in g , p la t t in g  a n d  
la n d  u s e  re g u la t io n  a r e  r e q u i r e d  a r e a w id e  
fu n c t io n s  f o r  a l l o t h e r  o rg a n iz e d  b o ro u g h s , 
th e y  a r e  n o t  r e q u i r e d  ( o r  e v e n  p e rm i t t e d  
o n  a n  a r e a w id e  b a s is )  f o r  a  th ird  c la s s  
b o ro u g h .

5 Three other boroughs w ere fo rm ed under the 
Mandatory Borough A ct These w ere the G reater 
A ichorage Area Borough, the Greater Sitka Bor­
ough and the Greater Juneau Borough.

Haines Borough, Alaska's 
only third class borough



' I t  w a s  l i k e  a  c a s e  
o u t  o f  A u s c h w i t z ’
O f f ic ia l s  s e i z e  1 1  s i c k l y  d o g s  f r o m  h o m e
By KATE RIPLEY Staff Writer

B o ro u gh  an im aJ c o n tro l o f f i ­
c ia ls  h o v e  M ix e d  11 d o g i fro m  th e  
h om e  o f  n F a ir b a n k s  m an  th e y  
a n y  s t a r v e d  one  d o g  to  d e a th  a n d  
c a u s e d  th e  o th e r s  to  s u f f e r  wi- 
ih o u l  a d e q u a te  w a te r ,  food a n d  
v e te r in a r y  ca re .

O f f ic ia ls  a re  o w o it in g  a  f in a l 
n e c ro p sy  re p o r t on  th e  d e a d  dog  
b e fo r e  d e c id in g  w h e t h e r  to  
c h a rg e  th e  m an , S te v e  F e r r a ro , 
w it h  v io la t in g  th e  b o r o u g h ' s  
a n im a l c n je l t y  lo w . T h e  h u s k y  
m ix  d o g i w e re  t a k e n  fro m  F e r ­
r a r o ' s  h o m e  o f f  th e  E l l i o t t  
H ig h w a y  e a r l ie r  t h i s  m o n th .

F e r r a ro  a a id  h e ’s  In n o c e n t a n d  
w o u ld  n o t  a llo w  h is  d o g s  to  
s u f f e r .  I n  e x p lu in in g  th e  d en d  
do g . h e  s a id  he a h o t i t  in  th e  h e a d  
b e c a u s e  i t  h a d  p n rv o , o c o n d it io n  
th o t  a t t a c k s  th e  in te s t in e s .

" T h e y  c a n ' t  e ay  I 'm  s t a r v in g  
th em  to  d e a th . I 'm  n o t  a n  a n im a l 
c r im in a l h e r e , "  F e r r a r o  s a id  
M o n d a y . " M y  d o g s  n e v e r  su ffe r e d  
one b i t  N e v e r  ono b i t . "

B u t  D r . R .W . V a n  P e l t ,  th e  v e ­
te r in a r ia n  w h o  e x a m in e d  a l l  th e  
do g s f o r  th o  b o ro u g h , s a id  th e r e  
w a s  n o  e v id e n c e  o f  a  b u l le t  
w o u n d  a n y w h e re  o n  th e  d e a d  
d o g ’s  b o d y .

" I  k n o w  w h a t  p a r v o  lo o k s  l ik e , 
a n d  i t  d o e s n ' t  lo o k  l i k e  t h i i , "  V a n  
P e l t  a a id . " T h i s  d o g  r t a r v e d  to  
d e a th ."

V a n  P e l t  s a id  h e  c o u ld  n e a r ly  
c o u n t  e v e r y  b o n e  in  th e  d o g ’s  
b o d y  w i t h o u t  o p e n in g  I t  u p .

" H e  h a d  l i t e r a l l y  d ig e s te d  h is  
ow n  t is s u e s . I t  w a s  l i k e  a  c a se  o u t  
o f  A u a c h w i tx ,"  V a n  P e l t  s a id .  " I t  
w a s  o n e  o f  th e  w o r s t  co se s  I ' v e  
M e n , a n d  I ’v e  Been a  lo t  o f  
th e m ."

In d e e d , a  w e e k  a f t e r  th e  d o g s  
w e re  a c ix e d , th r e e  o f  th e  a d u l t s  
s t i l l  lo o k e d  s k e le t a l a n d  a c te d  
l i s t le s s  F r id n y  o t  th e  b o ro u g h  
a n im a l s h e lt e r ,  o f f  P c g e r  R ond . 
T h e ir  r i b s  p r o t r u d e d  fro m  th e i r  
s id e s  a n d  t h e i r  hJp bonoa ju t t e d  
o u t  s h a rp ly .

F o u r  o th e r  a d u l t s  w e re  t h in  
b u t  in  b e t t e r  s h a p e . M o s t  o f  th e

do g s  w e r e  in fe s te d  w ith  lic e . A l l 
w e re  s e v e r e ly  d eh ) . r a te d .

T h e  d o g s  we* i a e ix ed  fro m  
F e r r a r o ' s  t r a i le r ,  a t  a b o u t  9 M ilo  
E l l i o t t  H ig h w a y , F e b . 15. T h e y 'v e  
b e en  u n d e r  th e  c a re  o f  th e  b o ­
r o u g h  a in co  a n d  o re  s lo w ly  Im ­
p ro v in g .

A n im a l c o n t ro l o f f ic e r  V ic k i 
A d k in s  a a id  th e  d o g s  w e re  t a k e n  
in to  c u s to d y  j u s t  in  t im e . O ne  
m o th e r  a n d  h e r  6-week-oId p u p  
w e r e n ’t  m o v in g  a n d  h a d  to  b e  
p u l le d  o u t  o f  t h e i r  h o u s e . S h e  w a s  
w o b b ly  w h e n  A d k in s  s to o d  h e r  
u p .

" I  t h in k  sh e  w o u ld  h a vo  d ie d  
th a t  n ig h t .  S h e  w a s  d y in g ,"  A d ­
k in s  a a id  o f  th e  s h y  c re am - co ­
lo re d  m o th e r . T h e  p u p , fo u n d  
c u r le d  o n  to p  o f  i t s  m o th e r  t r y in g  
to  s t a y  w v m ,  w a s  h y p o th e rm ic  
a n d  f u l l  o f  w o rm s .

V a n  P e l t  n ls o  d is c o v e re d  tw o  
o ld e r  p u p s , a g e s 4X a n d  5H 
m o n th s , h a v e  r ic k e t s ,  a  b o n e  d i ­
s e a se  c a u s e d  b y  la c k  o f  v i t a m in  D 
a n d  c a lc iu m . T h e  p up s ' f r o n t  le g s  Sm DOGS. P.o* 0-2

Tuesday, February 27, 1996

D a i l y  N e w s  - m i n e r

Nofi Gwi/NiwiMiflw
ABUSED—Animal control officer Vicki Adkins holds one of the 
huskios that were removed from n home off the Elliott Highway. 
The dogs were ell underweight and dehydrated.

D O G S :  O w n e r  m a y  f a c e  c r u e l t y  c h a r g e s
Continued from Peg# B-1 
a r c  b ow ed  a n d  t h e i r  b a c k  le g s  
k n o ck- kn e cd  T h e y  a re  s tu n te d , 
a b o u t  th e  s iz e  o f  3-month-o ld 
d o g s . V a n  P e lt  a a id .

T h e  tw o  p u p s  s e em e d  n o t to  
k n o w  o f  t h e i r  h e a lth  p ro b le m s  a s  
th e y  p la y e d  in  a  la r g e  c a g e  a t  th e  
s h e lt e r  F r id a y . T h e y  w ag g e d  
t h e i r  to i l s  nnd  w a lk e d  a ro u n d  o n  
t h e i r  f u n n y  le g s , h a p p y  to  cee  v i ­
s i to r s .

F e r r r u o  o d m it te d  h is  d o g s  h a d  
w o rm s , n n d  l ie  c o n te n d s  t h o l' s  
w h y  th e y ' r e  so  s k in n y . H e  s a id  h e  
w a s  fe e d in g  th em  w o rm  m e d ic a ­
t io n  b u t  fo u n d  o u t  In te r  i t  w a s  
th e  w ro n g  k in d .

" I t ’a m y  f a u l t  fo r  n o t t a k in g  
th em  to  th e  v e t . b u t  I  d o n ’t  h a v e

th e  m o n e y  to  t a k e  th e m  to  th e  
v e t , "  s a id  F e n ra ro , w h o  s a id  h e  
lo s t  h is  la t e s t  jo b  a n d  d o e s n ' t  
ow n  a  v e h ic le  t h a t  r u n s .

F e r r a r o  s a id  h e  h a s  b e en  
m u s h in g  d o g s  fo r  tw o  y e a rn  b u t  is  
g e t t in g  o u t  o f  th e  sp o r t  b e c a u s e  
i t ’s  to o  e x p e n s iv e . H e  s a id  h e  
h a s n ' t  r u n  h is  d o g s  m u c h  th is  
w in te r .

R a th e r  t h a n  g e t in to  a  le g a l 
f ig h t , F e r r a r o  a a id  h e  w a n t s  to  
w o rk  s o m e th in g  o u t  w i t h  th e  b o ­
r o u g h  n n d  h n v e  h is  d o g s  a s s ig n e d  
to  a  f r ie n d .

I t  w a s  a  n e ig h b o r ’s  c o m p la in t  
th o t  le d  A d k in s  a n d  C o lle e n  
T h o m p so n , a n o th e r  a n im a l c o n ­
t r o l o f f ic e r , to  F e r ra ro 'a  p la c e  
F e b . 8. T h e y  c o u ld  se e  th e

m o th e r  a n d  p up  in  f r o n t  o f  th e  
t r a i l e r  a n d  su sp e c te d  o th e r  do g s 
w e re  c h a in e d  o u t  b a c k . T h e  d e a d  
d o g  w a s  s ta s h e d  in  a n  op en  sh e d  
In  f r o n t  o f  th e  t r a i le r .

" T h a t  gn ve  u s  p ro b a b le  c a u s e  
to  b e lie v e  o th e r s  w o u ld  d i e , "  A d ­
k in s  oo id .

A d J d n s  w a n te d  to  g e t  a  s e a r c h  
w a r r a n t  r ig h t  a w a y , b u t  a n  a t ­
to r n e y  w a s n ' t  a v a i la b le  to  h e lp . 
S h e  a n d  T h o m p so n  m a d e  one  
m o re  v i s i t  b e fo re  o b ta in in g  th e  
s e a r c h  w a r r a n t  s ix  d a y s  la t e r .

P eo p le  m a y  b e  c it e d  u n d e r  th e  
b o ro u g h 's  a n im a l c r u e lt y  la w  i f  
th e y  in te n t io n a l ly  o r  n e g lig e n t ly  
f a i l to  p ro v id e  d o g s  w ith  a d e q u a te  
fo o d , w a te r ,  a h c l t e r  o r  v e te r in n ry  
c a r e  to  p re v e n t  p h y s ic a l s u f ­
fe r in g . T h e  c h a rg e  is  a  m is d e ­
m e a n o r  p un ish ab '.e  b y  a  J500 
m a x im u m  f in e  a n d  u p  to  30 day»  
in  ja i l .

A d k in s  s a id  t h a t  in  h e r  16 
y e a r s  a s  a n  a n im a l c o n t ro l o f f ic e r  
sh e  c a n  r e m e m b e r  th e  b o ro u g h  
o b ta in in g  se a rch  w a r r a n t s  fo r  s i ­
m i la r  c a se s  o n ly  th re e  t im e s .’

T h a t 'a  b c c a u so  m a n y  c r u e lt y  
c a se s  a re  b o r d e r l in e  a n d  d i f f i c u l t  
to  p ro v e , A d k in s  s a id . U 's  e ve n  
m o re  d i f f i c u l t  in  a ren a  o u ts id e  th e  
b o ro u g h , w h ic h  f a l l s  u n d e r  s t a le  
ju r is d ic t io n .

C r i t ic s  say th e  s t a t e  la w  is  
v a g u e  a n d  n e a r ly  r e q u ir e s  a n  
a n im a l to  d ie  b e fo re  a u th o r i t ie s  
co n  a c t . T w o  b i l l s  in  th e  L e g is la ­
t u r e  w o u ld  g iv e  th o so  la w s  m o re  
t e e th , b u t  o n e , S e n a te  B i l l  238, 
h a s  b o g g e d  d o w n  in  th e  S e n a te  
J u d i c i a r y  C o m m i t t e e  w h i l e  
a n o th e r , H o u se  B i l l  38G, is  s lo w ly  
w o r k in g  i t s  w a y  th ro u g h  th o  
H ou se .

W i l l  F o r s b c r g , o f  th e  e d u c a ­
t io n a l g ro u p  M u s h  w ith  P R ID E , 
a a id  a n im a l c r u e l l y  la w s  m u s t  b e  
s t r e n g th e n e d .

" A u th o r i t ie s  a re  a t  th e  sc en e , 
y e t  th e y  d o n ’t  h n v e  good e n o u g h  
s t a t u t c a  to  go  in  a n d  p ro te c t 
th e s e  A n im a li u n t i l  i t ’i  so  e x ­
t r e m e ,"  F o r s b c r g  s a id . " T h a t ’a 
w h a t  w e ’v e  g o t to  a d d r e s s . "
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SPONSOR STATEMENT 
CSHB 3 8 6  (RES)

"An a c t  re la tin g  to  c ru e lty  to  a n im a ls  a n d  to  th e  p o w er o f  f i r s t  a n d  
se c o n d  c lass b o ro u g h s to  p ro h ib it c ru e lty  to  an im als ."

T his bill w as in tro d u ced  in re sp o n se  to co n ce rn s  e x p re ssed  by 
co n s titu en ts  regarding  the  difficulty of p rosecu ting  cases w hich involve 
cruelty  to an im als. The bill also add resses the difficulty som e bo roughs 
a re  facing regarding th e ir ability to enac t o rd inances to p roh ib it c rue lty  
to anim als.

There have been m any ac ts  of obvious neglect and cruelty  across the  
s ta te  which courts have been unable  to p rosecu te  because  the  language 
in the s ta tu e  is too difficult to prove. One d is tric t a tto rney  h a s  testified 
th a t  the cu rren t language w hich reads, "in tentionally  inflicts severe and  
prolonged physical pain  or suffering on an  anim al." is "unprosecu tab le ." 
J said, "a dead anim al is your only evidence."

CSHB 386 offers p ro secu to rs  a m ore w orkable s ta tu te . C hang ing  
"intentionally" to "knowingly" lowers the  s ta te  of m ind  th e  s ta te  m u s t 
prove in prosecu ting  a  case. Changing the wording, w hich describes th e  
an im al's  level of suffering, offers more options u n d e r which to p ro secu te  
an d  lowers the difficult s tan d a rd  which exists.

In order to prove cruelty  th rough  neglect, c u rre n t law requ ires  th a t  
th e  accused  acted  "recklessly" w hich m eans "a person  is aw are of an d  
consciously  d isreg ard s a su b s ta n tia l  an d  u n ju s tif ia b le  r isk  th a t  th e  
re su lt will occur..." Crim inal negligence is defined in o u r law  to m ean:

"A person  fails to perceive a su b s ta n tia l an d  un ju stifiab le  risk  
th a t  the  resu lt will occur or th a t the c ircu m stan ce  exists: the 
risk  m u st be of su c h  a n a tu re  and  degree th a t the  failu re  to 
perceive it co n stitu tes  a gross deviation for the  s ta n d a rd  of care 
th a t  a reasonable person would observe in the  situation ."

Crim inal negligence is a  lower sta te  of m ind th an  reck lessness.

g > t a t e  I G e g i B l a t u r e



C S H B  3 8 6  ( R E S )  continued

CSHB 386  a lso  gives first an d  second  c la ss  boroughs th e  option to 
a d o p t an  o rd in an ce  to p roh ib it c rue lty  to an im als. As s ta te  law  reads 
now, th ese  en titie s  m ay only license, im pound , and  d ispose of an im als. 
W ithou t the  a u th o r ity  to deal w ith  neg lect o r ab u se  is su e s , borough  
c ase s  are  often  tu rn e d  over to s ta te  troopers w ho consider them  a low 
priority . One an im a l contro l officer sa id , "un less the an im al is dead  or 
un ab le  to get up , troopers w on’t even investigate."

W ithou t th is  leg isla tion , b o ro u g h s n eed  a n  expensive vote of the 
people  to e n a c t  a n  o rd in an c e  to p ro h ib it c ru e lty  to a n im a ls . The 
p roposed  c h an g e s  do n o t m an d a te  b o ro u g h s to en ac t an im al crue lty  
o rd inances, b u t m erely gives them  the option if they choose to do so.

E x is tin g  law  d e s ig n a te s  th a t  c ru e lty  to a n im a ls  is  a c la ss  A 
m isdem eanor. T his rem ains unchanged .
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CS FOR HOUSE BILL NO. 386(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BV THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES GRUSSENDORF, Finkelstein, BJJavis
A BILLif

FOR AN ACT ENTITLED
I!

1 MAn Act relating to cruelty to animals and to the power of first and second
if

2 class boroughs to prohibit cruelty to animals."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
4
5

6

8
]*9

10 i
i

11

12

13
14

* Section 1. AS 11.61.140(a) is amended to read:
(a) A person commits the crime of cruelty to animals if the person

(1) knowingly [INTENTIONALLY] inflicts severe [AND 
PROLONGED] physical pain or prolonged suffering on an animal;

(2) with criminal negligence. [RECKLESSLY] neglects an animal and, 
as a result of that neglect, causes the death of the animal or causes severe physical 
pain or prolonged suffering to the animal; or

(3) kills an animal by the use of a decompression chamber.
* Sec. 2. AS 29.35.200(b) is amended to read:

(b) A First class borough may by ordinance exercise the following powers on an 
areawide basis:

-1-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]

CSH B 386(JUD)
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1

2

3

4

5

6

7
8

9

10

11

12

13

14

15

(1) provide transportation systems;
l| (2) provide water pollution control;

(3) provide air pollution control in accordance with AS 46.14.400;
(4) license day care facilities;
(5) license, impound, prohibit cruelty to. and dispose of animals.

!j * Sec. 3. AS 29.35.210(a)(3) is amended to read:j
(3) license, impound, prohibit cruelty to. and dispose of animals;

* Sec. 4. AS 29.35.210(b) is amended to read:
(b) A second class borough may by ordinance exercise the following powers on 

!! an areawide basis:
(1) provide transportation systems;
(2) license, impound, prohibit cruelty to. and dispose of animals;
(3) provide air pollution control under AS 46.14.400;
(4) provide water pollution control; j
(5) license day care facilities.

C S H B  386(JUD) -2-
New T e x t  U n d e r l i n e d  (DELETED TEXT BRACKETED]



(11) COMMITTEE REP(
Date Referred to Committee: February 19, 1996 FURTHER REFERRALS: Finance

Date of Committee Action: 7 ^ I vsrfoc.
The JUDICIARY Committee considered: HB 386

HOUSE BILL NO. 386 CRUELTY TO ANIMALS

“An Act relating to cruelty to animals and the provision of food and water to confined or impounded animals/’

recommends it be replaced 
with the following committee substitute d/5

[ yHidsame title 
[ ] a new title

[ J additional referral to_
[ | attached amendment(s)
ADOPTS:______________

Committee

ATTACHES NEW FISCAL NOTE(s):

I J fiscal note(s) ______________

Letter of Intent

APPROVES PREVIOUS:(DcpO
[ ‘■fiscal note(s) 57^5 'yfyCS

(DqX/D*lc)

f ] zero fiscal note(s) [ 4^ero fiscal note(s) 7K /-4- C



Date Referred to Committee: January 8,1996 FURTHER REFERRALS: J u d id a n

Date of Committee Action 

The RESOURCES Committee considered: 

HOUSE BILL NO. 386

HB 38<

CRUELTY TO ANIMALS

“An Act relating to cruelty to animals and the provision of food and water to confined or impounded animals."

r e c o m m e n d s  it be replaced i U  ? q i  r r s  "N I 1 s a m e  title

with the following c o m m it te e substitute CSfiD ÔtPl I )____  [*'Ta new title
I ] additional referral to _ f | attached amendment(s)
ADOPTS:_______

Committee

_____________ Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (DeJ)l) APPROVES PREVIOUS:
|)̂  fiscal note(s) FVPS [ ] fiscal note(s)

l)(| zero fiscal note(s) A [ ] zero fiscal note(s)
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1996 LEGISLATIVE SESSION
Revision Date: February 20. 19%

S T A T E  O F  A L A S K A

FISCAL NOTE
B I L L  N O : CSHB 386(RES)

Title: . CrueH.YJ9. Animals .
Dept. Affected: 
BRU:
Component:

Public Safety

Alaska State Troopers
Sponsor:
Requestor:

Detachments
Representative Grussendorf

COMPONENT SERIAL NO. 0799

OPERATING FY 97 _ FY 98 FY 99 FYQ0 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- •0- -0- •o. -0-

CAPITAL -0- -0- •0- . -0- ....... -0- -0-
CHANGE IN REVENUES ( ) -0- -0- -0- -0- -0- -0-RovenuoCods

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0.

Estimate of current year (FY 96) impact: $ 
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
During 1995, the Alaska State Troopers investigated 20 cruelty to animal cases. This bill would change the mental states 
required in some of the sub-sections in the cruelty to animals statute. These changes have the potential of increasing the number 
of cases the division would have to investigate, however that impact should be negligible.

Prepared By: Lt. Dan Lowden_________________________________  Phone 465-5505_______
Division: Alaska State Troopers_____________________________  Date: February 20, 1996
Approved by Commissioner  ^ -------------------     Date: £ - / y 'Z -f °j C
Agency: Ronald L. Otte. Department of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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Revision Date: 2/13/96__________________________
Title: An Act relating to cruelty to animals and trie
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Sponsor: Reo. Grussendorf______________________
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Fairbanks North Star Borough 
Division of Animal Control

2408 Davis Road 
P.O . Box 71267 
Fairbanks. AK  99707

Fax Cover Sheet

DATE: January f t  1998 TIME:

TO: Rop, G russendorf PHONE: (907) 465-3824
attn: Terri FAX: (907) 465-2278

FROM: Laura Hood, M anage rpW ' PHONE:
FAX:

(907) 459-1451 
(907) 459-1120

RE: State S ta tute 29.35.210, C rue lty to  An im als

N u m b e r  o f  p a g e s  I n c lu d in g  c o v e r  s h e e t :  4 M e s s a g e
The Fairbanks North Star Borough employs a Division of Animal Control 
responsible for enforcing borough code with regard to domestic animals. We 
have a complete ordinance, giving us the authority to impound animals, control 
rabies, regulate animals which bite, and up until recently to prosecute persons 
who committed the crime of cruelty to animals. In June, 1995, District Court 
Judge Pengilly ruled that we did not have the authority to prosecute anyone for 
the crime of cruelty to any animal other than a dog.
Although, there is a state statute prohibiting cruelty, it has been problematic for 
the troopers to enforce. While we have the expertise, the tools, the budget and 
the reputation for taking care of these animals, the troopers do not. Nor do they 
have the time to take on starving turkey cases when they can barely handle 
burglaries.
The fix to this problem for us would be to amend the 9tate statute which imparts 
the authorities to second class boroughs. Sections 29.35.210 (a) (3) and (h) (2) 
9 tate that second class boroughs may exercise by ordinance the power to 
license, impound, and d ispose of animals. If these sections could bo amended 
to include “prohibit cruelty to animals" it would solve our problem, and take the 
burden off the state troopers.
This problem has been recognized in our community to the extent that petitions 
have been circulated and the Fairbanks North Star Borough Assembly passed a 
resolution urging the legislature to take som e action to rectify this problem and 
provide protection for domestic animals other than dogs. I am sending along a 
copy of this resolution.
We would appreciate any assistance you can give us. I will be happy to help in 
any way I can. Thank you.



F a i r b a n k s  N o r t h  S t a r  B o r o u g h  A s s e m b l y809 Pioneer Road P .O . Box 71207 Fairbanks, Alaska 99707-12(>7 907/459-1000Fax 907/459-1224
February 13, 1996

The Honorable Ben Grussendorf 
Alaska State House Of Representatives

Dear Representative Grussendorf,

This letter concerns the proposed committee substitute for House Bill 386, relating to 
"Cruelty to Animals" which you pre-filed for the Second Session of the Nineteenth 
Legislature.

On October 12, 1995, the Fairbanks North Star Borough Assembly adopted Resolution X  
95-052; "A Resolution Relating To Cruelty To Animals." The resolution requests a \ 
member (s) of the Legislature to "introduce legislation which would allow municipalities, J 
by ordinance, to exercise the power of preventing cruelty to animals and to be able to /  
prosecute those guilty of animal cruelty." Your legislation satisfies that request and I 
sincerely appreciate the introduction of the bill.

I'm sure you are aware of the resistance by municipalities throughout the state to have 
mandated responsibilities without state monetary assistance. I know that I normally 
would not be in favor of such legislation. This matter is different! A municipality does 
not have to accept this responsibility except by ordinance. Other provisions in the bill 
help clarify the definition of animal cruelty.

The prevention of cruelty to animals is important to the Fairbanks North Star Borough. It 
had been enforcing animal cruelty prevention powers and punishment for violations until 
the summer of 1995 when the court determined that the borough only had the power to 
practice the prevention of canine cruelty. The borough has trained staff and equipment in 
place which would allow it to exercise the broader animal cruelty prevention powers at 
little or no additional cost to our taxpayers.

The extent of legal animal control powers that the Fairbanks North Star Borough has 
exercised in recent years is varied. Attached, you will find a memo from the borough's 
legal department detailing the changes over the years.

In closing, I applaud your introduction of HB 386 and I believe it is the best vehicle to 
fulfill the Fairbanks North Star Borough’s needs in this area. If there is any way I can 
assist in the passage of the bjJl, please let me know.

Fairbanks North Star Borough Assembly Member



S#>CA Sfcrto HoodaoorfOrt and Spoy CUnJc • 549 W. lrrtomoHo<yjl AJrport Road • Ancho*oo«. AfaiJta 99511
PtMr.Sfo 2W9

R e p r e s e n t a t i v e  Grussendorf;

The A l a s k a  S P C A  (Society for the P r e v e n t i o n  of C r uelty 

to Animals) is in s t rong suppo. t of CSHB 386, enacting stronger 

legislation for cases of animal c r u e l t y  and abuse.

During the p a s t  y e a r s  a very e v i d e n t  need for c l a r ified  

statutes was and is obvious. T h e r e  have b e e n  casses in the 

past that took as long as one and o n e -half (1 1/2) years to 

prosecu te b e c a u s e  the D i s t r i c t  A t t o r n e y s  did not have lows 

to base their o b v i o u s  abuse cases upon. Thi s type of legis- 

lation is the tool n e e d e d  to help stop cruelty.

Statistics h a v e  shown a s trong link b e t w e e n  animal abuse 

and child/ s p o u s a l  abuse. P e r h a p s  this b i l l  can w o r k  twofo ld 

in ending c r u e l t y  w i t h  in the home.

Again, we s t r o n g l y  urge the c o m m i t t e e  to look very seriousl y 

at signing the v e r y  i m p o r t a n t  piece of legislation.

Sincerely,

D i a n e  Zarfoss, SPCA

“Kindness Uplifts The World"



T H E  H U M A N E  S O C IE T Y  O F  C A R R O L L  C O U N T Y , IN C .
ANIMAL CONTROL AND SHELTER DIVISIONS

2 5 1 7  LlTTLESTOWN PIKE 
W ESTM INSTER. MARYLAND 21  1 5 8  

8 4 8 - 4 8 1 0  8 7 5 - 5 3 7 9

F e b r u a r y  1 3 , 1996

R e p r e s e n t a t i v e  Een G r u s s e n d o r f  
S t a t e  C a p i t a l  B u i l d i n g  
J u n e a u ,  A la s k a  99801

D e a r  R e p .  G r u s s e n d o r f ,

I h a v e  r e v ie w e d  H o u se  B i l l  # 3 8 6  a n d  y o u r  am en d m en ts  seem  t o  
a c c o m p l i s h  tw o t h i n g s .

F i r s t  a n d  m aybe m o re  i m p o r t a n t l y ,  t h e  new w o rd in g  c o n t i n u e s  t o  
p r o t e c t  t h o s e  who m ig h t  i n a d v e r t e n t l y  c a u s e  p h y s i c a l  p a i n  o r  
p r o lo n g e d  s u f f e r i n g  t o  an  a n i m a l .  I t  a l s o  c l a r i f i e s  t h e  law  an d  
m ak es t h o s e  who w o u ld  d e l i b e r a t e l y  b e  c r u e l  t o  a n  a n im a l  m o re  
e a s i l y  a n s w e r a b le  t o  a s o c i e t y  w h ic h  d e p l o r e s  s u c h  a c t i o n s .

I s h o u ld  t h i n k  t h e s e  am en d m en ts  w o u ld  e a s i l y  b e  p a s s e d  i n t o  law  
e s p e c i a l l y  i n  l i g h t  o f  t h e  f a c t  t h a t  y o u r  e x i s t i n g  law  i s  p r o b a b ly  
o n e  o f  t h e  m o s t r e a s o n a b l e  s t a t e  a n im a l  c r u e l t y  la w s  I ' v e  s e e n .  
(O u r M a ry la n d  law  i s  e n c l o s e d . )

T he am en d m en ts  t h a t  a d d r e s s  f i r s t  a n d  s e c o n d  c l a s s  b o r o u g h s  i s  o f  
c o u r s e  m uch n e e d e d  s i n c e  an y  a t t e m p t  to  w eak en  t h e  s t a t e  law  w o u ld  
b e  u n c o n s c i o n a b l e  t o  s a y  th e  l e a s t .

I t  i s  n i c e  t o  know t h a t  i n  s p i t e  o f  a l l  t h e  o v e rw h e lm in g  i s s u e s  
f a c i n g  o u r  e l e c t e d  o f f i c i a l s  t o d a y ,  we s t i l l  m an ag e  t o  e l e c t  men 
a n d  women who c a n  u n d e r s t a n d  t h e  p l i g h t  o f  t h o s e  n o t  a b l e  t o  c a s t  
a v o t e .

T h an k  y o u  f o r  t h e  o p p o r t u n i t y  t o  a s s i s t  y ou  i n  y o u r  e f f o r t s .  

R e s p e c t f u l l y ^

C a r o l y n ^ N i c k y "  R a t l i f f  
E x e c u t i v e  D i r e c t o r

E n e l o s u r e s  
C N R /c ik
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ALASKA ANIMAL CONTROL ASSOCIATION

F e b r u a r y  26, 1996

R e p r e s e n t a t i v e  B e n  G r u s s e n d o r f  
State C a p i t o l  B u i l d i n g  
Juneau, A l a s k a  99801

D e a r  R e p r e s e n t a t i v e  Grussendorf:

O n  b e h a l f  of the A l a s k a  Animal Control A s s o c i a t i o n  (AACA) we w o u l d  
like to g o  o n  r e c o r d  as b e i n g  i n  support of CS H o u s e  Bill 386 w i t h  
one c o n c e r n  h o w e v e r  r e g a r d i n g  the language in Sec. 3 line 8 and 
Sec. 6 l i n e  22.

oik . . .may not enact an o r d i nance  p r o h i b i t i n g  c r u e l t y  to animals 
that is i n c o n s i s t e n t  w i t h  state laws p r o h i b i t i n g  c r uelt y to 
a n i m a l s .'

If i n c o n s i s t e n t  is r e f e r r i n g  to the fine/penalties we support the 
s e c tions as w r i t t e n  b u t  feel it needs to b e  clarified.

T h i s  w i l l  e n able first a n d  second- class b o r o u g h s  to adopt an 
o r d i n a n c e  to p r o h i b i t  cruelty to animals and h andle such  cases in 
the borough. T h e y  c u r r e n t l y  do n o  have the a u t h o r i t y  to handle 
these cases and m u s t  rely on state troopers who c o n s i d e r  t h e m  a low 
priority.

The c u rre nt l a r g u a g e  in law AS 11.61.140 is v e r y  d i f f i c u l t  to prove 
a n d  courts have b e e n  u n a b l e  to p r o s e c u t e  a n u m b e r  of n e g l e c t  and 
c r u e l t y  cases. Bill 386 will improve the language i n  A S  1 1 . 6 1 . 1 4 0 
a n d  e n able p r o s e c u t o r s  to convi ct those that h a v e p a r t i c i p a ted in 
o b v i o u s  acts of n e g l e c t  and cruel t y ~

Sincerely,

L i n d a  M. 
P r e s i d e n t

TOTAL P . 0 1
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o rn m e n d s  ii be replaced ^  «  Z l  . [ ] the same title
h the following committee substitute C 5 f-/Q  j o ?  K j^ D  ) [ fljunew title

additional referral t o ________________________Committee
attached amendment(s)

)O PT S: Letter of Intent

TACHES NEW FISCAL NOTE(s): (Dcp4) APPROVES PREVIOUS: (Ptlt/Dlu)

! fiscal note(s)   f  H fiscal n o t e ( s ) _________________________

SIGNING WITH RECOMMENDATIONS
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________________________________________  i l k  f a t s ______________________________

H A I R ’S S I G N A T U R E
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 387( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSIONBYOffered:Referred:Sponsor(s): REPRESENTATIVES KELLY AND THERRIAULT, Rokeberg, Kohring
A BILL

FOR AN ACT ENTITLED 

"A n Act relating to children in need of aid and delinquent minors and to 

offenses committed by minors, and to institutions, facilities, and program s relating 

to m inors; authorizing municipalities to establish curfews for minors by ordinance; 

and  relating to enforcement of the compulsory school attendance laiv; and 

am ending Rule 23(d), Alaska Delinquency Rules."

BE IT ENACTED BY THE LEGISLATURE OF TH E STATE O F ALASKA:

* Section 1. AS 10.06.961(a) is amended to read:

(a) Notwithstanding AS 13.46.085 or the appointment of a guardian of the 

property of the minor under AS 47.10.010(c), when a minor who is in the custody of 

this state under AS 47.10 o r AS 47.12 [AS 47.10.010(a)(2)] or of another state under 

a provision similar to AS 47.10 o r AS 47.12 [AS 47.10.010(a)(2)] becomes entitled 

to receive dividends or other distributions resulting from the ownership of stock or a 

membership in a corporation organized under this chapter and under 43 U.S.C. 1601 -

-1- CSSSHB 387( )
N ew  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]



1 1641 (Alaska Native Claims Settlement Act), the corporation paying the dividends or

2 making the other distributions shall retain the dividends and other distributions in an

3 interest bearing account for the benefit of the minor during the state custody.

4 * Sec. 2. AS 12.62.900(11) is amended to read:

5 (11) "criminal justice information" means any of the following, other

6 than a court record, a record of traffic offenses maintained for the purpose of

7  regulating drivers' licenses, or a record of a juvenile subject to the jurisdiction of a

8 [THE JUVENILE] court under AS 47.12 [AS 47.10]:

9 (A) criminal history record information;

10 (B) nonconviction information;

11 (C) correctional treatment information;

12 (D) information relating to a person to be located, whether or

13 not that person is wanted in connection with the commission of a crime;

14 * Sec. 3. AS 14.30.030 is repealed and reenacted to read:

15 Sec. 14.30.030. PREVENTION AND REDUCTION OF TRUANCY. The

16 governing body of a school district, including a regional educational attendance area,

17 shall establish procedures to prevent and reduce truancy.

18 * Sec. 4. AS 22.07.020(a) is amended to read:

19 (a) The court of appeals has appellate jurisdiction in actions and proceedings

20 commenced in the superior court involving:

21 (1) criminal prosecution;

22 (2) post-conviction relief;

23 (3) [CHILDREN'S COURT] matters under AS 47.12

24 [AS 47.10.010(a)(1)], including waiver of [CHILDREN'S COURT] jurisdiction over

25 a minor under AS 47.12.100 [AS 47.101;

26 (4) extradition;

27 (5) habeas corpus;

28 (6) probation and parole; and

29 (7) bail.

30 * Sec. 5. AS 22.15.100 is amended to read:

31 Sec. 22.15.100. FUNCTIONS AND POWERS OF DISTRICT JUDGE AND

WORK DRAFT WORK DRAFT WORK DRAFT
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MAGISTRATE. Each district judge and magistrate has the power

(1) to issue writs of habeas corpus for the purpose of inquiring into the 

cause of restraint of liberty, returnable before a judge of the superior court, and the 

same proceedings shall be had on the writ as if it had been granted by the superior 

court judge under the laws of the state in such cases;

(2) of a notary public;

(3) to issue marriage licenses and to solemnize marriages;

(4) to issue warrants of arrest, summons, and search wanrants according 

to manner and procedure prescribed by law and the supreme court;

(5) to act as an examining judge or magistrate in preliminary

examinations in criminal proceedings; to set, receive, and forfeit bail and to order the

release of defendants under bail;

(6) to act as a referee in matters and actions referred to the judge or 

magistrate by the superior court, with all powers conferred upon referees by laws;

(7) of the superior court in all respects including but not limited to 

contempts, attendance of witnesses, and bench warrants;

(8) to order the temporary detention of a minor, or take other action

authorized by law or rules of procedure, in cases arising under AS 47.10.010 -

47.10.142 o r AS 47.12 [AS 47.10], when the minor is in a condition or surrounding 

dangerous or injurious to the welfare of the minor or others that requires immediate 

action; the action may be continued in effect until reviewed by the superior court in 

accordance with rules of procedure governing these cases;

(9) to issue a temporary order for injunctive relief in cases involving 

domestic violence as provided in AS 25.35.010 and 25.35.020;

(10) to review an administrative revocation of a person's driver's license 

or nonresident privilege to drive, and an administrative refusal to issue an original 

license, when designated as a hearing officer by the commissioner of public safety and 

with the consent of the administrative director of the state court system.

* See. 6. AS 25.27.125(b) is amended to read:

(b) The annual estimated balance in the account maintained by the 

commissioner of administration under AS 37.05.142 may be used by the legislature to
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make appropriations to the Department of Health and Social Services to carry out the 

purposes of AS 47.14.100 - 47.14.130 [AS 47.10.230 - 47.10.260] and AS 47.25.310 - 

47.25.420.

* Sec. 7. AS 29.35 is amended by adding a new section to read:

Sec. 29.35.085. CURFEW. A municipality may, by ordinance, provide for a 

curfew for persons under 18 years of age for whom the disabilities of minority have 

not been removed for general purposes under AS 09.55.590 and who have not arrived 

at the age of majority under AS 25.20.020.

* Sec. 8. AS 36.30.850(b)(l 1) is amended to read:

(11) agreements with providers of services under AS 44.47.250; 

AS 47.07; AS 47.08; AS 47.10; AS 47.12: AS 47.14: AS 47.17; AS 47.24; 

AS 47.25.195, and 47.25.310;

* Sec. 9. AS 43.23.065(b) is amended to read:

(b) An exemption is not available under this section for permanent fund 

dividends taken to satisfy

(1) child support obligations required by court order or decision of the 

child support enforcement agency under AS 25.27.140 - 25.27.220;

(2) court ordered restitution under AS 12.55.045 - 12.55.051, 12.55.100, 

or AS 47.12.120(b)(4) [AS 47.10.080(b)(4)];

(3) claims on defaulted scholarship loans under AS 43.23.067;

(4) court ordered fines;

(5) writs of execution under AS 09.35 of a judgment that is entered

(A) against a minor in a civil action to recover damages and

court costs;

(B) under AS 34.50.020 against the parent, parents, or legal

guardian of an unemancipated minor;

(6) a debt owed by an eligible individual to an agency of the state, 

unless the debt is contested and an appeal is pending, or the time limit for filing an 

appeal has not expired.

* Sec. 10. AS 44.21.410(a) is amended to read:

(a) The office of public advocacy shall

WORK DRAFT WORK DRAFT WORK DRAFT

CSSSHB 387( ) -4 -
N ew  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

(1) perform the duties of the public guardian under AS 13.26.360 -

13.26.410;

(2) provide visitors and experts in guardianship proceedings under

AS 13.26.131;

(3) provide guardian ad litem services to children in child protection 

actions under AS 47.17.030(e) and to wards and respondents in guardianship 

proceedings who will suffer financial hardship or become dependent upon a 

government agency or a private person or agency if the services are not provided at 

state expense under AS 13.26.112;

(4) provide legal representation in guardianship proceedings to 

respondents who are financially unable to employ attorneys under AS 13.26.106(b), 

to indigent parties in cases involving child custody in which the opposing party is 

represented by counsel provided by a public agency, to indigent parents or guardians 

of a minor respondent in a commitment proceeding concerning the minor under 

AS 47.30.775;

(5) provide legal representation and guardian ad litem services under 

AS 25.24.310; in cases arising under AS 47.15 (Uniform Interstate Compact on 

Juveniles); in cases involving petitions tc adopt a minor under AS 25.23.125(b) or 

petitions for the termination of parental rights on grounds set out in 

AS 25.23.180(c)(3); in cases involving petitions to remove the disabilities of a minor 

under AS 09.55.590; in children's proceedings under AS 47.10.050(a) o r under 

AS 47.12.090(a) o r (b): and in cases involving indigent persons who are entitled to 

representation under AS 18.85.100 and who cannot be represented by the public 

defender agency because of a conflict of interests;

(6) develop and coordinate a program to recruit, select, train, assign, 

and supervise volunteer guardians ad litem from local communities to aid in delivering 

services in cases in which the office of public advocacy is appointed as guardian ad 

litem;

(7) provide guardian ad litem services in proceedings under

AS 12.45.046;

(8) establish a fee schedule and collect fees for services provided by
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the office, except as provided in AS 18.85.120 or when imposition or collection of a 

fee is not in the public interest as defined under regulations adopted by the 

commissioner of administration;

(9) provide visitors and guardians ad litem in proceedings under

AS 47.30.839;

(10) provide legal representation to indigent parents under 

AS 14.30.195(e).

* Sec. 11. AS 44.29.022(a) is amended to read:

(a) The commissioner of health and social services may establish by regulation 

a schedule of reasonable fees for services provided by the Department of Health and 

Social Services under AS 44.29.020(a)(1) - (8), AS 47.10, AS 47.12. AS 47.14. 

AS 47.30.655 - 47.30.910, and AS 47.80.100 - 47.80.170. The fee established for a 

service may not exceed the actual cost of providing the service. The commissioner 

may define or establish the "actual cost of providing a service" by regulation. The 

Department of Health and Social Services shall charge and collect the fees established 

under this subsection. The department may waive collection of a fee upon a finding 

that collection is not economically feasible or in the public interest.

* Sec. 12. AS 44.4i.025(c) is amended to read:

(c) The department may enter into the Alaska automated fingerprint 

identification system the fingerprints of a minor whose fingerprints are taken under 

AS 47.12.210 [AS 47.10.097].

* Sec. 13. AS 44.47.200 is amended to read:

Sec. 44.47.200. LEGAL ASSISTANCE AND JUVENILE JUSTICE GRANT 

FUND. There is created in the department the legal assistance and juvenile justice 

grant fund. From legislative appropriations to the fund, the department shall make 

grants

(1) to eligible communities and regions for the purpose of enabling 

them to obtain legal assistance; and

(2) to a nonprofit corporation established under AS 47.12.400 

[AS 47.10.265] to operate as a youth court.

* Sec. 14. AS 44.47.210(b) is amended to read:
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1 (b) Nonprofit corporations proposing to establish and operate youth courts

2 under AS 47.12.400 [AS 47.10.265] may apply to the department for an organizational

3 grant under AS 44.47.200(2). A grant under this subsection must be matched on a

4 dollar-for-dollar basis by the grantee in cash or in kind. The commissioner may waive

5 the match required under this subsection on a showing satisfactory to the commissioner

6 by the prospective applicant that matching funds are not available.

7 * Sec. 15. AS 44.47.220(b) is amended to read:

8 (b) Grants made under AS 44.47.200(2) shall be used to defray the costs of

9 organization of youth courts under AS 47.12.400 [AS 47.10.265]. The department

10 shall assure that the grant is spent for necessary organizational assistance and that

11 appropriate accounting procedures are maintained. Grants made under

12 AS 44.47.200(2) and this subsection may not exceed $5,000. Only one grant may be

13 made to a grantee under authority of this subsection.

14 * Sec. 16. AS 44.66.010(a)(17) is amended to read:

15 (17) Citizens’ Review Panel for Permanency Planning under

16 AS 47.14.200 [AS 47.10.400] -  June 30, 1997;

17 * Sec. 17. AS 47.10.010(a) is amended to read:

18 (a) Proceedings relating to a minor under 18 years of age residing or found in

19 the state are governed by AS 47.10.010 - 47.10.142 [THIS CHAPTER], except as

20 otherwise provided in AS 47.10.010 - 47.10.142 [THIS CHAPTER], when the court

21 finds the minor

22 [(1) TO BE A DELINQUENT MINOR AS A RESULT OF

23 VIOLATING A CRIMINAL LAW OF THE STATE OR A MUNICIPALITY OF THE

24 STATE; OR

25 (2)] to be a child in need of aid as a result of

26 £11 [(A)] the child being habitually absent from home or refusing to

27 accept available care, or having no parent, guardian, custodian, or relative caring or

28 willing to provide care, including physical abandonment by

29 {A} [(i)] both parents,

30 £B1 [(ii)] the surviving parent, or

31 £C) [(iii)] one parent if the other parent's rights and
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1 responsibilities have been terminated under AS 25.23.180(c) or AS 47.10.080

2 or voluntarily relinquished;

3 £2) [(B)] the child being in need of medical treatment to cure,

4 alleviate, or prevent substantial physical harm, or in need of treatment for mental harm

5 as evidenced by failure to thrive, severe anxiety, depression, withdrawal, or untoward

6 aggressive behavior or hostility toward others, and the child's parent, guardian, or

7 custodian has knowingly failed to provide the treatment;

8 £3) [(C)] the child having suffered substantial physical harm or if there

9 is an imminent and substantial risk that the child will suffer such harm as a result of

10 the actions done by or conditions created by the child's parent, guardian, or custodian

11 or the failure of the parent, guardian, or custodian adequately to supervise the child;

12 £41 [(D)] the child having been, or being in imminent and substantial

13 danger of being, sexually abused either by the child's parent, guardian, or custodian,

14 or as a result of conditions created by the child's parent, guardian, or custodian, or by

15 the failure of the parent, guardian, or custodian adequately to supervise the child;

16 £51 [(E)] the child committing delinquent acts as a result of pressure,

17 guidance, or approval from the child's parents, guardian, or custodian;

18 £61 [(F)] the child having suffered substantial physical abuse or neglect

19 as a result of conditions created by the child's parent, guardian, or custodian.

20 * Sec. 18. AS 47.10.020(a) is amended to read:

21 (a) Whenever circumstances subject a minor to the jurisdiction of

22 AS 47.10.010 - 47.10.142, the court shall

23 [(1) PROVIDE, UNDER PROCEDURES ADOPTED BY COURT

24 RULE, THAT, FOR A MINOR WHO IS ALLEGED TO BE A DELINQUENT

25 MINOR UNDER AS 47.10.010(a)(1), A STATE AGENCY SHALL MAKE A

26 PRELIMINARY INQUIRY TO DETERMINE IF ANY ACTION IS APPROPRIATE

27 AND MAY TAKE APPROPRIATE ACTION TO ADJUST OR DISPOSE OF THE

28 MATTER WITHOUT A COURT HEARING; IF, UNDER THIS PARAGRAPH,

29 (A) THE STATE AGENCY MAKES A PRELIMINARY

30 INQUIRY AND TAKES APPROPRIATE ACTION TO ADJUST OR

31 DISPOSE OF THE MATTER WITHOUT A COURT HEARING, THE
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MINOR MAY NOT BE DETAINED OR TAKEN INTO CUSTODY AS A 

CONDITION OF THE ADJUSTMENT OR DISPOSITION AND, SUBJECT 

TO (d) OF THIS SECTION, THE MATTER SHALL BE CLOSED BY THE 

AGENCY IF THE MINOR SUCCESSFULLY COMPLETES ALL THAT IS 

REQUIRED OF THE MINOR BY THE AGENCY IN THE ADJUSTMENT 

OR DISPOSITION; IN A MUNICIPALITY OR MUNICIPALITIES IN 

WHICH A YOUTH COURT HAS BEEN ESTABLISHED UNDER 

AS 47.10.265, ADJUSTMENT OR DISPOSITION OF THE MATTER 

UNDER THIS PARAGRAPH MAY INCLUDE REFERRAL TO THE YOUTH 

COURT;

(B) THE AGENCY CONCLUDES THAT THE MATTER 

MAY NOT BE ADJUSTED OR DISPOSED OF WITHOUT A COURT 

HEARING, THE AGENCY MAY FILE A PETITION UNDER (2) OF THIS 

SUBSECTION SETTING OUT THE FACTS; OR

(2)] appoint a competent person or agency to make a preliminary 

inquiry and report for the information of the court to determine whether the interests 

of the public or of the minor require that further action be taken; if, under this 

subsection [PARAGRAPH], the court appoints a person or agency to make a 

preliminary inquiry and to report to it, then upon the receipt of the report, the court 

may informally adjust [OR DISPOSE OF] the matter without a hearing, or it may 

authorize the person having knowledge of the facts of the case to file with the court 

a petition setting out the facts; if the court informally adjusts [OR DISPOSES OF] the 

matter, the minor may not be detained or taken into the custody of the court as a 

condition of the adjustment [OR DISPOSITION], and the matter shall be closed by the 

court upon adjustment [OR DISPOSITION].

* Sec. 19. AS 47.10.020(b) is amended to read:

(b) The petition and all subsequent pleadings shall be styled as follows: Tn

the matter o f .......................................................... . a minor under 18 years of age.” The

petition may be executed upon the petitioner's information and belief, and must be 

verified. It must include the following information:

(1) the name, addressj and occupation of the petitioner, together with
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the petitioner's relationship to the minor, and the petitioner's interest in the matter;

(2) the name, age, and address of the minor;

(3) a brief statement of the facts that bring the minor within

AS 47.10.010 - 47.10.142 [THIS CHAPTER];

(4) the names and addresses of the minor's parents;

(5) the name and address of the minor's guardian, or of the person

having control or custody of the minor.

* Sec. 20. AS 47.10.030(b) is amended to read:

(b) In all cases under AS 47.10.010 - 47.10.142. [THIS CHAPTER] the minor, 

each parent of the minor, and the guardian of the minor shall be given notice adequate 

to give actual notice of the proceedings and the possibility of termination of parental 

rights and responsibilities, taking into account education and language differences that 

arc known or reasonably ascertainable by the petitioner or the department. The notice 

of the hearing must contain all names by which the minor has been identified. Notice 

shall be given in the manner appropriate under rules of civil procedure for the service 

o f process in a civil action under Alaska law or in any manner the court by order 

directs. Proof of the giving of the notice shall be filed with the court before the 

petition is heard. The court may also subpoena the parent of the minor, or any other 

person whose testimony may be necessary at the hearing. A subpoena or other process 

may be served by a person authorized by law to make the service, and where personal 

service cannot be made, the couti ma; direct that service of process be in a manner

appropriate under rules of civil procedure for the service of process in a civil action

under Alaska law or in any manner the court directs.

* Sec. 21. AS 47.10.050(a) is amended to read:

(a) Whenever in the course of proceedings instituted under AS 47.10.010 -

47.10.142 [THIS CHAPTER] it appears to the court that the welfare of a minor will 

be promoted by the appointment of an attorney to represent the minor or an attorney 

or other person to serve as guardian ad litem, the court may make the appointment. 

Appointment of a guardian ad litem or attorney shall be made under the terms of 

AS 25.24.310.

* Sec. 22. AS 47.10.070(a) is amended to read:
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(a) The court may conduct the hearing on the petition in an informal manner 

in the courtroom or in chambers. [A HEARING MAY BE HELD BEFORE A 

YOUNG ADULT ADVISORY PANEL IN ACCORDANCE WITH AS 47.10.075.J 

The court shall give notice of the hearing to the department and it may send a 

representative to the hearing. The court shall also transmit a copy of the petition to 

the department. The representative of the department may also be heard at the hearing. 

The public shall be excluded from the hearing, but the court, in its discretion, may 

permit individuals to attend a hearing [,] if their attendance is compatible with the best 

interests of the minor. [NOTHING IN THIS SECTION MAY BE APPLIED IN 

SUCH A WAY AS TO DENY A CHILD'S RIGHTS TO A PUBLIC TRIAL AND TO 

A TRIAL BY JURY.]

* Sec. 23. AS 47.10.080(a) is amended to read:

(a) The court, at the conclusion of the hearing, or thereafter as the 

circumstances of the case may require, shall find and enter a judgment that the minor 

is or is not [DELINQUENT OR] a child in need of aid.

* Sec. 24. AS 47.10.080(c) is amended to read:

(c) If the court finds that the minor is a child in need of aid, it shall

(1) order the minor committed to the department for placement in an 

appropriate setting for a period of time not to exceed two years or in any event past 

the date the minor becomes 19 years of age, except that the department may petition 

for and the court may grant in a hearing (A) two-year extensions of commitment that 

do not extend beyond the minor's 19th birthday if the extension is in the best interests 

of the minor [AND THE PUBLIC]; and (B) an additional one-year period of 

supervision past age 19 if the continued supervision is in the best interests of the 

person and the person consents to it; the department may transfer the minor, in the 

minor's best interests, from one placement setting to another, and the minor, the 

minor's parents or guardian, and the minor's attorney are entitled to reasonable notice 

of the transfer;

(2) order the minor released to the minor's parents, guardian, or some 

other suitable person, and, in appropriate cases, order the parents, guardian, or other 

person to provide medical or other care and treatment; if the court releases the minor,
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it shall direct the department to supervise the care and treatment given to the minor, 

but the court may dispense with the department's supervision if the court finds that the 

adult to whom the minor is released will adequately care for the minor without 

supervision; the department's supervision may not exceed two years or in any event 

extend past the date the minor reaches age 19, except that the department may petition 

for and the court may grant in a hearing

(A) two-year extensions of supervision that do not extend 

beyond the minor's 19th birthday if the extension is in the best interests of the 

minor and the public; and

(B) an additional one-year period of supervision past age 19 if 

the continued supervision is in the best interests of the person and the person 

consents to it; or

(3) by order, upon a showing in the adjudication by clear and 

convincing evidence that there is a child in need of aid under AS 47.10.010(a) 

[AS 47.10.010(a)(2)] as a result of parental conduct and upon a showing in the 

disposition by clear and convincing evidence that the parental conduct is likely to 

continue to exist if there is no termination of parental rights, terminate parental rights 

and responsibilities of one or both parents and commit the child to the department or 

to a legally appointed guardian of the person of the child, and the department or 

guardian shall report annually to the court on efforts being made to find a permanent 

placement for the child.

* Sec. 25. AS 47.10.080(e) is amended to read:

(e) If the court finds that the minor is not [DELINQUENT OR] a child in need 

of aid, it shall immediately order the minor released from the department’s custody and 

returned to the minor's parents, guardian, or custodian, and dismiss the case.

* Sec. 26. AS 47.10.080(f) is amended to read:

(0  A minor found to be [DELINQUENT OR] a child in need of aid is a ward 

of the state while committed to the department or the department has the power to 

supervise the minor's actions. The court shall review an order made under [(b) OR]

(c)(1) or (2) of this section annually, and may review the order more frequently to 

determine if continued placement [, PROBATION,] or supervision, as it is being
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provided, is in the best interest of the minor [AND THE PUBLIC]. If annual review 

under this subsection would arise within 90 days of the hearing required under (1) of 

this section, the court may postpone review under this subsection until the time set for 

the hearing. The department, the minor, the minor’s parents, guardian, or custodian are 

entitled, when good cause is shown, to a review on application. If the application is 

granted, the court shall afford these parties and their counsel reasonable notice in 

advance of the review and hold a hearing where these parties and their counsel shall 

be afforded an opportunity to be heard. The minor shall be afforded the opportunity 

to be present at the review.

* Sec. 27. AS 47.10.080(i) is amended to read:

(i) A minor, the minor’s parents or guardian acting on the minor's behalf, or 

the department may appeal a judgment or order, or the stay, modification, setting aside, 

revocation, or enlargement of a judgment or order issued by the court under 

AS 47.10.010 - 47.10.142 [THIS CHAPTER].

* Sec. 28. AS 47.10.080(1) is amended to read:

(1) Within 18 months after the date a child is initially removed from  the 

child’s home [TAKEN INTO CUSTODY] by the department under AS 47.10.142(c) 

or committed to the custody of the department under [(b)(3),] (c)(1) [,] or [(c)] (3) of 

this section [,] or AS 47.14.100(c) [AS 47.10.230(c)], the court shall hold a hearing 

to review the placement and services provided and to determine the future status of the 

minor. The court shall make appropriate written findings, including findings related 

to the following:

(1) whether the child should be returned to the parent;

(2) whether the child should remain in out-of-home care for a specified

period;

(3) whether the child should remain in out-of-home care on a 

permanent or long-term basis because of special needs or circumstances;

(4) whether the child should be placed for adoption or legal

guardianship.

* Sec. 29. AS 47.10.080(m) is amended to read:

(m) Within 60 days after the date a child is removed from the child's home
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by the department, the department shall notify the appropriate local citizen out-of-home 

care review panel established under AS 47.14.220 [AS 47.10.420].

* Sec. 30. AS 47.10.080(n) is amended to read:

(n) Within 60 days after a court orders a child committed to the department 

under (c) of this section and at a review under (f) or (1) of this section, the department 

shall inform the parties about the local citizen out-of-home care review panel 

established under AS 47.14.220 [AS 47.10.420].

* Sec. 31. AS 47.10.082 is amended to read:

Sec. 47.10.082. BEST INTERESTS OF CHILD AND OTHER 

CONSIDERATIONS. [IN MAKING ITS DISPOSITIONAL ORDER UNDER 

AS 47.10.080(b) THE COURT SHALL CONSIDER THE BEST INTERESTS OF 

THE CHILD AND THE PUBLIC.] In making its dispositional order under 

AS 47.10.080(c), the court shall consider

(1) the best interests of the child: and

121 [. IN EITHER CASE THE COURT SHALL CONSIDER ALSO] 

the ability of the state to take custody and to care for the child to protect the child's 

best interests under AS 47.10.010 - 47.10.142.

* Sec. 32. AS 47.10.084(a) is amended to read:

(a) When a child is committed under AS 47.10.080(c)(1) [AS 47.10.080(b)(1) 

OR (c)(1)] to the department, [OR] released under AS 47.10.080(c)(2) 

[AS 47.10.080(b)(2) OR (3) OR (c)(2)] to the child's parents, guardian, or other 

suitable person, o r committed to the departm ent or to a legally appointed guardian 

of the person of the child under AS 47.10.080(c)(3). a relationship of legal custody 

exists. This relationship imposes on the department and its authorized agents or the 

parents, guardian, or other suitable person the responsibility of physical care and 

control of the child, the determination of where and with whom the child shall live, 

the right and duty to protect, train, and discipline the child, and the duty of providing 

the child with food, shelter, education, and medical care. These obligations are subject 

to any residual parental rights and responsibilities and rights and responsibilities of a 

guardian if one has been appointed. When a child is committed to the department and 

the department places the child with the child's parent, the parent has the responsibility
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to provide and pay for food, shelter, education, and medical care for the child. When 

parental rights have been terminated, or there are no living parents and no guardian has 

been appointed, the responsibilities of legal custody include those in (b) and (c) of this 

section. The department or person having legal custody of the child may delegate any 

of the responsibilities under this section, except authority to consent to marriage, 

adoption, and military enlistment may not be delegated. For purposes of AS 47.10.010 

• 47.10.142. [THIS CHAPTER] a person in charge of a placement setting is an agent 

of the department.

* Sec. 33. AS 47.10.090(c) is amended to read:

(c) Within 30 days of the date of a minor's 18th birthday or, if the court 

retains jurisdiction of a minor past the minor's 18th birthday, within 30 days of the 

date on which the court releases jurisdiction over the minor, the court shall order all 

the court's official records pertaining to that minor in a proceeding under 

AS 47.10.010 - 47.10.142 sealed [, AS WELL AS RECORDS OF ALL DRIVER'S 

LICENSE PROCEEDINGS UNDER AS 28.15.185, CRIMINAL PROCEEDINGS 

AGAINST THE MINOR, AND PUNISHMENTS ASSESSED AGAINST THE 

MINOR]. A person may not use these sealed records for any purpose except that the 

court may order their use for good cause shown [OR MAY ORDER THEIR USE BY 

AN OFFICER OF THE COURT IN MAKING A PRESENTENCING REPORT FOR 

THE COURT. THE PROVISIONS OF THIS SUBSECTION RELATING TO THE 

SEALING OF RECORDS DO NOT APPLY TO RECORDS OF TRAFFIC 

OFFENSES].

* Sec. 34. AS 47.10.090(d) is amended to read:

(d) The name or picture of a minor under the jurisdiction of the court may not 

be made public 'n connection with the minor's status as a PELINQUENT CHILD OR 

A] child in need of aid unless authorized by order of the court.

* Sec. 35. AS 47.10.090(e) is amended to read:

(e) The court's official records under AS 47.10.010 * 47.10.142 [THIS 

CHAPTER] may be inspected only with the court's permission and only by persons 

having a legitimate interest in them. [A PERSON WITH A LEGITIMATE 

INTEREST IN THE INSPECTION OF AN OFFICIAL RECORD MAINTAINED BY
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THE COURT INCLUDES A VICTIM WHO SUFFERED PHYSICAL INJURY OR 

WHOSE REAL OR PERSONAL PROPERTY WAS DAMAGED AS A RESULT OF 

AN OFFENSE THAT WAS THE BASIS OF AN ADJUDICATION OR 

MODIFICATION OF DISPOSITION. IF THE VICTIM KNOWS THE IDENTITY 

OF THE MINOR, IDENTIFIES THE MINOR OR THE OFFENSE TO THE COURT, 

AND CERTIFIES THAT THE INFORMATION IS BEING SOUGHT TO CONSIDER 

OR SUPPORT A CIVIL ACTION AGAINST THE MINOR OR AGAINST THE 

MINOR’S PARENTS OR GUARDIANS UNDER AS 34.50.020, THE COURT 

SHALL, SUBJECT TO AS 12.61.110 AND 12.61.140, ALLOW THE VICTIM TO 

INSPECT AND USE THE FOLLOWING RECORDS AND INFORMATION IN 

CONNECTION WITH THE CIVIL ACTION:

(1) A PETITION FILED UNDER AS 47.10.010(a)(1) SEEKING TO 

HAVE THE COURT DECLARE THE MINOR A DELINQUENT;

(2) A PETITION FILED UNDER AS 47.10.080 SEEKING TO HAVE 

THE COURT MODIFY OR REVOKE THE MINOR'S PROBATION;

(3) A PETITION FILED UNDER AS 47.10.060 REQUESTING THE 

COURT TO FIND THAT A MINOR IS NOT AMENABLE TO TREATMENT 

UNDER THIS CHAPTER AND THAT RESULTS IN CLOSURE OF A CASE 

UNDER AS 47.10.060(a); AND

(4) A COURT JUDGMENT OR ORDER ENTERED UNDER 

AS 47.10.010 - 47.10.142 THAT DISPOSES OF A PETITION IDENTIFIED IN (1) -

(3) OF THIS SUBSECTION.]

* Sec. 36. AS 47.10.093(a) is amended to read:

(a) Except as specified in AS 47.10.092 and fb) - (e) [(b) - (0  AND (h)] of 

this section, all information and social records pertaining to a minor who is subject to 

AS 47.10.010 - 47.10.142 [THIS CHAPTER] or AS 47.17 prepared by or in the 

possession of a federal, state, or municipal agency or employee in the discharge of the 

agency's or employee's official duty [, INCLUDING DRIVER'S LICENSE ACTIONS 

UNDER AS 28.15.185,] are privileged and may not be disclosed directly or indirectly 

to anyone without a court order.

* Sec. 37. AS 47.10.093(b) is amended to read:
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(b) A state or municipal agency or employee may disclose information 

regarding a case to

(1) a guardian ad litem appointed by the court or to a citizen review 

panel for permanency planning authorized by AS 47.14.200 o r 47.14.220 

[AS 47.10.400 or 47.10.420];

(2) a person or an agency requested to provide consultation or services 

for a minor who is subject to the jurisdiction of the court under AS 47.10.010;

(3) school officials as may be necessary to protect the safety of school 

students and staff;

(4) a governmental agency as may be necessary to obtain that agency’s 

assistance for the department in its investigation or to obtain physical custody of a 

child;

(5) a state or municipal law enforcement agency as may be necessary 

for a specific investigation being conducted by that agency or for disclosures by that 

agency to protect the public safety; and

(6) a victim as may be necessary to inform the victim about the 

disposition or resolution of a case involving a minor.

* Sec. 38. AS 47.10.093(g) is amended to read:

(g) The department and affected law enforcement agencies shall work with 

school districts and private schools to develop procedures for the disclosure of 

information to school officials under (b)(3) [AND (c)(3)] of this section. The 

procedures must provide a method for informing the principal or the principal’s 

designee of the school the student attends as soon as it is reasonably practicable.

* Sec. 39. AS 47.10.100(b) is amended to read:

(b) If the court determines at a hearing authorized bv (a) of this section 

[REHEARING] that it is for the best interests of the minor to be released to the care 

or custody of the minor’s parent, guardian, or custodian, it may enter an order to that 

effect and the minor is discharged from the control of the department.

* Sec. 40. AS 47.10.100(c) is amended to read:

(c) If a minor is adjudicated [A DELINQUENT OR] a child in need of aid 

before the minor's 18th birthday, the court may retain jurisdiction over the minor after
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the minor's 18th birthday for the purpose of supervising the m inor [MINOR'S 

REHABILITATION], but the court’s jurisdiction over the minor under this chapter 

never extends beyond the minor’s 19th birthday, except that the department may apply 

for and the court may grant an additional one-year period of supervision past age 19 

if continued supervision is in the best interests of the person and the person consents 

to it. The department may retain jurisdiction over a child between the child's 18th and 

19th birthdays for the purpose of supervising the child [CHILD’S 

REHABILITATION], if the child has been placed under the supervision of the 

department before the child's 18th birthday, except that the department may apply for 

and the court may grant an additional one-year period of supervision past age 19 if 

continued supervision is in the best interests of the person and the person consents to 

it.

* Sec. 41. AS 47.10.110 is amended to read:

Sec. 47.10.110. APPOINTMENT OF GUARDIAN OR CUSTODIAN. When, 

in the course of a proceeding under AS 47.10.010 - 47.10.142 [THIS CHAPTER], it 

appears to the court that the welfare of a minor will be promoted by the appointment 

of a guardian or custodian of the minor's person, the court may make the appointment. 

The court shall have a summons issued and served upon the parents of the minor, if 

they can be found, in a manner and within a time before the hearing that the court 

considers reasonable. The court may determine whether the father, mother, another 

suitable person, or the department shall have the custody and control of the minor. 

If the minor is of sufficient age and intelligence to state desires, the court shall 

consider them.

* Sec. 42. AS 47.10.120(a) is amended to read:

(a) When a child in need of aid [OR A DELINQUENT MINOR] is committed 

under AS 47.10.010 - 47.10.142 [THIS CHAPTER], the court shall, after giving the 

parent [OR LEGAL GUARDIAN] a reasonable opportunity to be heard, adjudge that 

the parent [OR GUARDIAN] pay to the department in a manner that the court directs 

a sum [THAT IS BASED ON THE FEE SCHEDULE ADOPTED UNDER 

AS 44.29.022] to cover in full or in part the maintenance and care of the child. The 

su p p o rt obligation shall be calculated under Rule 9Q.3(i) of the Alaska Rules of
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Civil Procedure [OR MINOR].

* Sec. 43. AS 47.10.141(b) is amended to read:

(b) A peace officer shall take into protective custody a minor described in (a) 

of this section if the minor is not otherwise subject to arrest or detention. Unless (c) 

of this section applies, when a peace officer takes a m inor into protective custody 

under this subsection.

£1} the peace officer shall exercise the officer’s discretion and shall

£A) [AND (1)] return the minor to the m inor’s paren t o r 

guardian [LEGAL CUSTODIAN] if the m inor and the m inor’s paren t o r 

guardian consent [LEGAL CUSTODIAN CONSENTS] to the return! except 

that the officer may not use this option if the officer has reasonable cause to 

suspect that the minor has experienced physical or sexual abuse in the parent's  

o r guardian 's [LEGAL CUSTODIAN’S] household;

(B) [(2)] take the minor to a nearby location agreed to by the 

minor and the m inor’s parent o r guardian [LEGAL CUSTODIAN]; or

(C) [(3)] take the minor to

£il an office specified by the Department of Health and 

Social Services;

(ii) [,] a program for runaway minors licensed by the 

department under AS 47.10.310;

(iii) [,] a shelter for runaways that has a permit from the 

department under AS 47.35.085 that agrees to shelter the minor;

(iv) [, OR] a facility or contract agency of the 

department: or

(v) another suitable location and prom ptly notify the 

departm ent, if [. IF] an office specified by the department, a licensed 

program for runaway minors, a shelter for runaways that will accept the 

minor, or a facility or contract agency of the department does not exist 

in the community;

(2) a [, THE OFFICER SHALL TAKE THE MINOR TO ANOTHER 

SUITABLE LOCATION AND PROMPTLY NOTIFY THE DEPARTMENT. A]

tfgi i i i  i • m»i him i k* u i t  jw ju  i ■ 11 11 i an i m ■! —  ■ n ii n Mi I umii i i ii iibi i mi—
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(3) the peace officer, immediately [. IMMEDIATELY] upon talcing 

a minor into protective custody, [THE OFFICER] shall

£A} advise the minor orally and in writing of the right to social 

services under AS 47.10.142(b)! [,] and

fJH [.] if the identity of the m in o rs  parent o r guardian is 

known, [THE OFFICER SHALL] advise the m inor’s parent o r  guardian 

[LEGAL CUSTODIAN] that the minor has been taken into protective custody 

and that counseling services for the m inor’s parent o r guardian 

[CUSTODIAN] and the minor’s household may be available under 

AS 47.10.142(b).

* Sec. 44. AS 47.10.141(c) is amended to read:

(c) A minor may be taken into emergency protective custody by a peace 

officer and placed into temporary detention in a juvenile detention home in the local 

community if there has been an order issued by a court under a finding of probable 

cause that (1) the minor is a runaway in wilful violation of a valid court order issued 

under AS 47.10.08Q(c)(l). 47.10.142(0. AS 47.12.120(b>(l) o r (3). or 

AS 47.12.250(d) [AS 47.10.080 OR 47.10.142(0], (2) the minor’s current situation 

poses a severe and imminent risk to the minor’s life or safety, and (3) no reasonable 

placement alternative exists within the community. For the purposes of this 

subsection, a risk may not be considered severe and imminent solely because of the 

general conditions for runaway minors in the community, but shall be assessed in view 

of the specific behavior and situation of the minor. A minor detained under this 

subsection shall be brought before a court on the day the minor is detained, or if that 

is not possible, within 24 hours after the detention for a hearing to determine the most 

appropriate placement in the best interests of the minor. A minor taken into 

emergency protective custody under this subsection may not be detained for more than 

24 hours, except as provided under AS 47.12.250 [AS 47.10.140]. Emergency 

protective custody may not include placement of a minor in a jail or secure facility 

other than a juvenile detention home, nor may an order for protective custody be 

enforced against a minor who is residing in a licensed program for runaway minors,
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as defined in AS 47.10.390.

* Sec. 45. AS 47.10.142(a) is amended to read:

(a) The Department of Health and Social Services may take emergency 

custody of a minor upon discovering any of the following circumstances:

(1) the minor has been abandoned;

(2) the minor has been grossly neglected by the minor's parents or 

guardian, as "neglect" is defined in AS 47.17.290, and the department determines that 

immediate removal from the minor’s surroundings is necessary to protect the minor's 

life or provide immediate necessary medical attention;

(3) the minor has been subjected to child abuse or neglect by a person 

responsible for the minor’s welfare, as "child abuse or neglect" is defined in 

AS 47.17.290, and the department determines that immediate removal from the minor's 

surroundings is necessary to protect the minor’s life or that immediate medical 

attention is necessary; or

(4) the minor has been sexually abused under circumstances listed in 

AS 47.10.010fa¥4) [AS 47.10.010(a)(2)(D)].

* Sec. 46. AS 47.10.142(g) is amended to read:

(g) Within 60 days after a court orders a child committed to the department 

under this section, the department shall inform the parties about the local citizen out- 

of-home care review panel established under AS 47.14.220 [AS 47.10.420],

* Sec. 47. AS 47.10.390(2) is amended to read:

(2) "runaway minor" means a person under 18 years of age who

(A) is habitually absent from home; or

(B) refuses to accept available care [;

(C) HAS NO PARENT, GUARDIAN, CUSTODIAN. OR

RELATIVE ABLE OR WILLING TO PROVIDE CARE; OR

(D) HAS BEEN PHYSICALLY ABANDONED BY

(i) BOTH PARENTS;

(ii) THE SURVIVING PARENT; OR

(iii) ONE PARENT IF THE OTHER PARE,NT’S

RIGHTS AND RESPONSIBILITIES HAVE BEEN TERMINATED
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UNDER AS 25.23.180(c) OR AS 47.10.080 OR VOLUNTARILY

RELINQUISHED].

* Sec. 48. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.980. GRANTS-IN-AID. The department may accept grants-in-aid 

from the federal government or private foundations and may accept other gifts 

consistent with the purposes of this chapter.

* Sec. 49. AS 47.10.990 is amended to read:

Sec. 47.10.990. DEFINITIONS. In this chapter, unless the context otherwise 

requires,

(1) "care" or "caring" under AS 47.10.010(a)(T) 

[AS 47.10.010(a)(2)(A)], 47.10.120(a),, and 47.10.230(c) [,] means to provide for the 

physical, emotional, mental, and social needs of the child;

(2) "child in need of aid" means a minor found to be within the 

jurisdiction of the court under AS 47.10.010(a) [AS 47.10.010(a)(2)];

(3) "court" means the superior court of the state;

(4) ["CRIME AGAINST A PERSON" MEANS AN OFFENSE SET 

OUT IN AS 11.41;

(5) "DELINQUENT MINOR" MEANS A MINOR FOUND TO BE 

WITHIN THE JURISDICTION OF THE COURT UNDER AS 47.10.010(a)(1);

(6)] "department" means the Department of Health and Social Services;

(5) [(7) "JUVENILE DETENTION FACILITY" MEANS SEPARATE

QUARTERS WITHIN A CITY JAIL USED FOR THE DETENTION OF 

DELINQUENT MINORS;

(8)] "juvenile detention home" [OR "DETENTION HOME"] is a 

separate establishment, exclusively devoted to the detention of minors on a short-term 

basis and not a part of an adult jail;

161 [(9) "JUVENILE WORK CAMP" MEANS A SEPARATE 

RESIDENTIAL ESTABLISHMENT, EXCLUSIVELY DEVOTED TO THE 

DETENTION OF MINORS, IN WHICH THE MINORS WHO ARE 16 YEARS OF 

AGE OR OLDER AND COMMITTED TO THE CUSTODY OF THE 

DEPARTMENT AND PLACED IN THE FACILITY MAY BE REQUIRED TO
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LABOR ON THE BUILDINGS AND GROUNDS OR PERFORM ANY OTHER 

WORK OR ENGAGE IN ANY ACTIVITIES THAT DO NOT CONFLICT WITH 

REGULATIONS ADOPTED BY THE DEPARTMENT OF HEALTH AND SOCIAL 

SERVICES UNDER THIS CHAPTER FOR THE CARE, REHABILITATION, 

EDUCATION, AND DISCIPLINE OF MINORS IN DETENTION;

(10)] "minor" means [IS] a person under 18 years of age [;

(11) "TREATMENT FACILITY" MEANS A HOSPITAL, CLINIC, 

INSTITUTION, CENTER, OR OTHER HEALTH CARE FACILITY THAT HAS 

BEEN DESIGNATED BY THE DEPARTMENT FOR THE TREATMENT OF 

JUVENILES;

(12) "VICTIM" HAS THE MEANING GIVEN IN AS 12.55.185].

* Sec. 50. AS 47 is amended by adding a new chapter to read:

CHAPTER 12. DELINQUENT MINORS.

ARTICLE I. JUVENILE DELINQUENCY.

Sec. 47.12.010. PURPOSE OF CHAPTER. The purposes of this chapter are

(1) to protect the public and to reform juvenile offenders;

(2) to provide that, for the most common offenses committed by 

minors, those punishable as misdemeanors, resolution should require some form of 

sanction, that the form of the sanction should be certain, that the imposition of the 

sanction should be swift, and that the sanction may take the form of a reasonable claim 

on the time and talents of the minor who has committed the offense; and

(3) to provide that counseling provided to the minor should, if 

appropriate, include the minor's family or guardian, that the minor’s family or guardian 

has the right to offer suggestions and make recommendations for the correction of the 

minor’s behavior, and that the minor’s family or guardian may be asked to participate 

in supervision of the minor's treatment.

Sec. 47.12.020. JURISDICTION. Proceedings relating to a minor under 18 

years of age residing or found in the state are governed by this chapter, except as 

otherwise provided in this chapter, when the minor is alleged to be or may be 

determined by a court to be a delinquent minor as a result of violating a criminal law 

of the state or a municipality of the state.
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1 Sec. 47.12.030. PROVISIONS INAPPLICABLE, (a) When a minor who was

2 at least 16 years of age at the time of the offense is arraigned on a charge for an

3 offense specified in this subsection, this chapter and the Alaska Delinquency Rules do

4 not apply to the offense for which the minor is arraigned or to any additional offenses

5 joinable to it under the applicable rules of court governing criminal procedure. The

6 minor shall be charged, prosecuted, and sentenced in the superior court in the same

7 manner as an adult unless the minor is convicted of some offense other than an offense

8 specified in this subsection, in which event the minor may attempt to prove, by a

9 preponderance of the evidence, that the minor is amenable to treatment under this

10 chapter. If the court finds that the minor is amenable to treatment under this chapter,

11 the minor shall be treated as though the charges had been heard under this chapter, and

12 the court shall order disposition of the charges of which the minor is convicted under

13 AS 47.12.120(b). The provisions of this subsection apply when the minor is arraigned

14 on a charge

15 (1) that is an unclassified felony or a class A felony and the felony is

16 a crime against a person; or

17 (2) of arson in the first degree.

18 (b) When a minor is accused of violating a statute specified in this subsection,

19 other than a statute the violation of which is a felony, this chapter and the Alaska

20 Delinquency Rules do not apply and the minor accused of the offense shall be charged,

21 prosecuted, and sentenced in the district court in the same manner as an adult; if a

22 minor is charged, prosecuted, and sentenced for an offense under this subsection, the

23 minor's parent, guardian, or legal custodian shall be present at all proceedings; the

24 provisions of this paragraph apply when a minor is accused of violating

25 (1) a traffic statute or regulation, or a traffic ordinance or regulation of

26 a municipality;

27 (2) AS 11.76.105, relating to the possession of tobacco by a person

28 under 19 years of age;

29 (3) a fish and game statute or regulation under AS 16;

30 (4) a parks and recreational facilities statute or regulation under

31 AS 41.21; and
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(5) AS 04.16.050, relating to possession, control, or consumption of

alcohol.

(c) The provisions of AS 47.12.010 - 47.12.260 and the Alaska Delinquency 

Rules do not apply to driver's license proceedings under AS 28.15.185; the court shall 

impose a driver’s license revocation under AS 28.15.185 in the same manner as adult 

driver's license revocations, except that a parent or legal guardian shall be present at 

all proceedings.

Sec. 47.12.040. INVESTIGATION AND PETITION, (a) Whenever 

circumstances subject a minor to the jurisdiction of this chapter, the court shall

(1) provide, under procedures adopted by court rule, that, for a minor 

who is alleged to be a delinquent minor under AS 47.12.020, a state agency shall make 

a preliminary inquiry to determine if any action is appropriate and may take 

appropriate action to adjust the matter without a court hearing; if, under this paragraph,

(A) the state agency makes a preliminary inquiry and takes 

appropriate action to adjust the matter without a court hearing, the minor may 

not be detained or taken into custody as a condition of the adjustment and, 

subject to AS 47.12.060, the matter shall be closed by the agency if the minor 

successfully completes all that is required of the minor by the agency in the 

adjustment; in a municipality or municipalities in which a youth court has been 

established under AS 47.12.400, adjustment of the matter under this paragraph 

may include referral to the youth court;

(B) the agency concludes that the matter may not be adjusted 

without a court hearing, the agency may file a petition under (2) of this 

subsection setting out the facts; or

(2) appoint a competent person or agency to make a preliminary inquiry 

and report for the information of the court to determine whether the interests of the 

public or of the minor require that further action be taken; if, under this paragraph, the 

court appoints a person or agency to make a preliminary inquiry and to report to it, 

then upon the receipt of the report, the court may informally adjust the matter without 

a hearing, or it may authorize the person having knowledge of the facts of the case to 

file with the court a petition setting out the facts; if the court informally adjusts the
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matter, the minor may not be detained or taken into the custody of the court as a 

condition of the adjustment, and the matter shall be closed by the court upon 

adjustment.

(b) The petition and all subsequent pleadings shall be styled as follows: "In

the matter o f ...........................................................a minor under 18 years of age." The

petition may be executed upon the petitioner's information and belief, and must be 

verified. It must include the following information:

(1) the name, address and occupation of the petitioner, together with 

the petitioner's relationship to the minor, and the petitioner’s interest in the matter;

(2) the name, age and address of the minor;

(3) a brief statement of the facts that bring the minor within this

chapter;

(4) the names and addresses of the minor's parents;

(5) the name and address of the minor's guardian, or of the person

having control or custody of the minor.

(c) If the petitioner does not know a fact required in this section, the petitioner 

shall so state in the petition.

Sec. 47.12.050. NOTICE TO AND INVOLVEMENT OF PARENT OR 

GUARDIAN, (a) Except as may be otherwise specifically provided, in all cases 

under this chapter, the minor, each parent of the minor, and the guardian of the minor 

are entitled to notice adequate to give actual notice of the proceedings, taking into 

account education and language differences that are known or reasonably ascertainable 

by the party giving the notice. The notice must contain all names by which the minor 

has been identified.

(b) Notice shall be given in the manner appropriate under the Alaska Rules of 

Civil Procedure for the service of process in a civil action under state law or in any 

manner the court by order directs. Proof of giving of the notice shall be filed with the 

court before the petition is heard or other proceeding commenced.

(c) The court may subpoena the parent or guardian of the minor, or any other 

person whose testimony may be necessary at the hearing. A subpoena or other process 

may be served by a person authorized by law to make the service. If personal service
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cannot be made, the court may direct that service of process be in the manner 

appropriate under the Alaska Rules of Civil Procedure for the service of process in a 

civil action under state law or in any manner the court directs.

(d) In any proceeding under this chapter, the presence of the minor's parent or 

guardian is preferred.

Sec. 47.12.060. INFORMAL ACTION BY DEPARTMENT TO ADJUST 

MATTER, (a) The provisions of this section apply to a minor who is alleged to be 

a delinquent minor under AS 47.12.020 and for whom an agency has, under applicable 

court rule, made a preliminary inquiry before taking appropriate action as authorized 

by AS 47.12.040(a). Following the preliminary inquiry, unless the agency determines 

that the matter should be dismissed, the agency may take informal action to adjust the 

matter.

(b) When the agency decides that an informal adjustment of a matter should 

be made, that informal adjustment may not be made without the agreement or consent 

of the minor and the minor's parents or guardians to the terms and conditions of the 

adjustment. An informal action to adjust a matter is not successfully completed unless, 

among other factors that the agency considers, as to the victim of the act of the minor 

that is the basis of the delinquency allegation, the minor pays restitution in the amount 

set by the agency or agrees as a term or condition set by the agency to pay the 

restitution.

Sec. 47.12.070. SUMMONS AND CUSTODY OF MINOR. After a petition 

is filed and after further investigation that the court directs, if the minor has not 

appeared voluntarily, the court shall issue a summons that

(1) recites briefly the substance of the petition;

(2) directs the person having custody or control of the minor to appear 

personally in court with the minor at the place and at the time set forth in the 

summons.

Sec. 47.12.080. RELEASE OF MINOR. A minor who is taken into custody 

may, in the discretion of the court and upon the written promise of the parent, 

guardian, or custodian to bring the minor before the court at a time specified by the 

court, be released to the care and custody of the parent, guardian, or custodian. The
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minor, if not released, shall be detained as provided by AS 47.12.240. The court may 

determine whether the father or mother or another person shall have the custody and 

control of the minor for the duration of the proceedings. If the minor is o f sufficient 

age and intelligence to state desires, the court shall give consideration to the minor's 

desires.

Sec. 47.12.090. APPOINTMENT OF ATTORNEY, GUARDIAN AD LITEM, 

OR GUARDIAN, (a) In all proceedings initiated under a petition for delinquency, 

a minor shall have the right to be represented by counsel and, if indigent, have counsel 

appointed by the court. The court shall appoint counsel in such cases unless it makes 

a finding on the record that the minor has made a voluntary, knowing, and intelligent 

waiver of the right to counsel and a parent or guardian with whom the minor resides 

or resided before the filing of the petition concurs with the waiver. In cases in which 

it has been alleged that the minor has committed an act that would be a felony if 

committed by an adult, waiver of counsel may not be accepted unless the court is 

satisfied that the minor has consulted with an attorney before the waiver of counsel.

(b) Whenever in the course of proceedings instituted under this chapter it 

appears to the court that the welfare of a minor will be promoted by the appointment 

of an attorney to represent the minor or an attorney or other person to serve as 

guardian ad litem, the court may make the appointment. Appointment of a guardian 

ad litem or attorney shall be made under the terms of AS 25.24.310.

Sec. 47.12.100. WAIVER OF JURISDICTION, (a) If the court finds at a 

hearing on a petition that there is probable cause for believing that a minor is 

delinquent and finds that the minor is not amenable to treatment under this chapter, it 

shall order the case closed. After a case is closed under this subsection, the minor 

may be prosecuted as an adult.

(b) A minor is unamenable to treatment under this chapter if the minor 

probably cannot be rehabilitated by treatment under this chapter before reaching 20 

years of age. In determining whether a minor is ur-amenable to treatment, the court 

may consider the seriousness of the offense the minor is alleged to have committed, 

the minor's history of delinquency, the probable cause of the minor's delinquent 

behavior, and the facilities available to the department for treating the minor.
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(c) For purposes of making a determination under this section,

(1) the standard of proof is by a preponderance of the evidence; and

(2) the burden of proof that a minor is not amenable to treatment under 

this chapter is on the state; however, if the petition filed under AS 47.12.040 seeking 

to have the court declare a minor a delinquent is based on the minor's alleged 

commission of an offense that is an unclassified felony or class A felony and that is 

a crime against a person, the minor

(A) is rebuttably presumed not to be amenable to treatment 

under this chapter; and

(B) has the burden of proof of showing that the minor is 

amenable to treatment under this chapter.

Sec. 47.12.110. HEARINGS, (a) The court shall conduct a hearing on the 

petition. The court shall give notice of the hearing to the department, and the 

department shall send a representative to the hearing. The representative of the 

department may also be heard at the hearing. The public shall be excluded from the 

hearing, but the court, in its discretion, may permit individuals to attend a hearing, if 

their attendance is compatible with the best interests of the minor. Nothing in this 

section may be applied in such a way as to deny a minor's rights to a public trial and 

to a trial by jury.

(b) Notwithstanding (a) of this section, the victim of an offense that a minor 

is alleged to have committed, or the designee of the victim, has a right to be present 

at all hearings held under this section. If the minor is found to have committed the 

offense, the victim may at the disposition hearing give sworn testimony or make an 

unsworn oral presentation concerning the offense and its effect on the victim. If there 

are numerous victims of a minor's offense, the court may limit the number of victims 

who may give sworn testimony or make an unsworn oral presentation, but the court 

may not limit the right of a victim to attend a hearing.

(c) Unless the minor objects, the court may select a young adult advisory panel 

to hear the case and advise the court of a recommended judgment and order. The 

court n a y  consider any of the panel recommendations in making its judgment and 

order in the case. For purposes of this subsection,
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(1) the principal of each high school shall submit annually to the court 

a list of the students enrolled in grades 10, 11, and 12, and the court shall determine 

the method of selecting the members of each panel; and

(2) a student

(A) shall be excused from attending school while serving as a

panel member;

(B) may not serve more than once each year on a panel; and

(C) shall be excused from service as a panel member if the 

student submits a written request to the court indicating the reason for not 

wishing to serve.

Sec. 47.12.120. JUDGMENTS AND ORDERS, (a) The court, at the 

conclusion of the hearing, or thereafter as the circumstances of the case may require, 

shall find and enter a judgment that the minor is or is not delinquent.

(b) If the court finds that the minor is delinquent, it shall

(1) order the minor committed to the department for a period of time 

not to exceed two years or in any event extend past the day the minor becomes 19 

years of age, except that the department may petition for and the court may grant in 

a hearing (A) two-year extensions of commitment that do not extend beyond the 

minor's 19th birthday if the extension is in the best interests of the minor and the 

public; and (B) an additional one-year period of supervision past age 19 if continued 

supervision is in the best interests of the person and the person consents to it; the 

department shall place the minor in the juvenile facility that the department considers 

appropriate and that may include a juvenile correctional school, juvenile work camp, 

treatment facility, detention home, or detention facility; the minor may be released 

from placement or detention and placed on probation on order of the court and may 

also be released by the department, in its discretion, under AS 47.12.260;

(2) order the minor placed on probation, to be supervised by the 

department, and released to the minor's parents, guardian, or a suitable person; if the 

court orders the minor placed on probation, it may specify the terms and conditions 

of probation; the probation may be for a period of time not to exceed four years and 

in no event to extend past the day the minor becomes 19 years of age, except that the
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M a m s

department may petition for and the court may grant in a hearing

(A) two-year extensions of supervision that do not extend 

beyond the minor’s 19th birthday if the extension is in the best interests of the 

minor and the public; and

(B) an additional one-year period of supervision past age 19 if 

the continued supervision is in the best interests of the person and the person 

consents to it;

(3) order the minor committed to the custody of the department and 

placed on probation, to be supervised by the department, and released to the minor's 

parents, guardian, other suitable person, or suitable nondetention setting such as a 

family home, group care facility, or child care facility, whichever the department 

considers appropriate to implement the treatment plan of the predisposition report; if 

the court orders the minor placed on probation, it may specify the terms and conditions 

of probation; the department may transfer the minor, in the minor's best interests, from 

one of the probationary placement settings listed in this paragraph to another, and the 

minor, the minor's parents or guardian, and the minor's attorney are entitled to 

reasonable notice of the transfer; the probation may be for a period of time not to 

exceed four years and in no event to extend past the day the minor becomes 19 years 

of age, except that the department may petition for and the court may grant in a 

hearing

(A) two-year extensions of commitment that dc not extend 

beyond the minor’s 19th birthday if the extension is in the best interests of the 

minor and the public; and

(B) an additional one-ycar period of supervision past age 19 if 

the continued supervision is in the best interests of the person and the person 

consents to it;

(4) order the minor to make suitable restitution in lieu of or in addition 

to the court's order under 'I ) ,  (2), or (3) of this subsection; the court may not refuse 

to make an order of restitution under this paragraph to benefit the victim of the act of 

the minor that is the basis of the delinquency adjudication;

(5) order the minor committed to the department for placement in an
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adventure based education program established under AS 47.21.020 with conditions 

the court considers appropriate concerning release upon satisfactory completion of the 

program or commitment under (1) of this subsection if the program is not satisfactorily 

completed; or

(6) in addition to an order under (1) - (5) of this subsection, if the 

delinquency finding is based on the minor's violation of AS 11.71.030(a)(3) or 

11.71.040(a)(4), order the minor to perform 50 hours of community service; for 

purposes of this paragraph, "community service" includes work

(A) on a project identified in AS 33.30.901; or

(B) that, on the recommendation of the city council or 

traditional village council, would benefit persons within the city or village who 

are elderly or disabled.

(c) If the court finds that the minor is not delinquent, it shall immediately 

order the minor released from the department's custody and returned to the minor's 

parents, guardian, or custodian, and dismiss the case.

(d) A minor found to be delinquent is a ward of the state while committed to 

the department or the department has the power to supervise the minor's actions. The 

court shall review an order made under (b) of this section annually, and may review 

the order more frequently to determine if continued placement, probation, or 

supervision, as it is being provided, is in the best interest of the minor and the public. 

If annual review under this subsection would arise within 90 days of the hearing 

required under (g) of this section, the court may postpone review under this subsection 

until the time set for the hearing. The department, the minor, the minor's parents, 

guardian, or custodian are entitled, when good cause is shown, to a review on 

application. If the application is granted, the court shall afford these parties and their 

counsel reasonable notice in advance of the review and hold a hearing where these 

parties and their counsel shall be a an opportunity to be heard. The minor shall 

be afforded the opportunity to be present at the review.

(e) The department shall pay all court costs incurred in all proceedings in 

connection with the adjudication of delinquency under this chapter, including hearings 

that result in the release of the minor.
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(f) A minor, the minor's parents or guardian acting on the minor's behalf, or 

the department may appeal a judgment or order, or the stay, modification, setting aside, 

revocation, or enlargement of a judgment or order issued by the court under this 

chapter.

(g) Within 18 months after the date a minor is committed to the custody of the 

department under (b)(3) of this section, the court shall hold a hearing to review the 

placement and services provided and to determine the future status of the minor. The 

court shall make appropriate written findings, including findings related to the 

following:

(1) whether the minoi should be returned to the parent;

(2) whether the minor should remain in out-of-home care for a

specified period;

(3) whether the minor should remain in out-of-home care on a

permanent or long-term basis because of special needs or circumstances;

(4) whether the minor should be placed for adoption or legal

guardianship.

(h) Within 60 days after the date a minor is removed from the minor's home 

by the department, the department shall notify the appropriate local citizen out-of-home 

care review panel established under AS 47.14.220.

Sec. 47.12.130. PREDISPOSITION HEARING REPORTS, (a) Before the 

disposition hearing of a delinquent minor, the department shall submit a predisposition 

report with a recommended plan of treatment to aid the court in its selection of a 

disposition, a victim impact statement reporting the information set out in 

AS 12.55.022, and any further information that the court may request. In preparing 

the predisposition report, the department shall contact the victim of the minor's offense.

(b) The court shall inform the minor, the minor's parents, and the attorneys 

representing the parties and the guardian ad litem that the predisposition report will be 

available to them not less than 10 days before the disposition hearing.

(c) In this section, "parents" means the natural or adoptive parents, and any 

legal guardian, relative, or other adult person with whom the minor has resided and 

who has acted as a parent in providing for the minor for a continuous period of time

WORK DRAFT WORK DRAFT WORK DRAFT

-33- CSSSHB 387( )
N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]



1

2

3
4
5

6

7
8

9
10

11

12

13
14
15
16

17
18
19
20

21

22

23
24
25
26
27
28
29
30
31

before this action.

Sec. 47.12.140. COURT DISPOSITIONAL ORDER, (a) In making its 

dispositional order under AS 47.12.120(b)(1) - (3) and (5), the court shall

(1) consider both the best interests of the minor and the interests of the 

public, and, in doing so, the court shall take into account

(A) the seriousness ot the minor's delinquent act, and the 

attitude of the minor and the minor’s parents toward that act;

(B) the minor’s culpability as indicated by the circumstances of 

the particular case;

(C) the age of the minor;

(D) the minor’s prior criminal or juvenile record, and the

success or failure of any previous orders, dispositions, or placements imposed

on the minor;

(E) the effect of the dispositional order to be imposed in 

deterring the child from committing other delinquent acts;

(F) the need to commit the minor to the department’s custody 

or to detain the minor in an institution or other suitable place in order to

prevent further harm to the public;

(G) the interest of the public in securing the minor's 

rehabilitation; and

(H) the ability of the state to take custody of and to care for the

minor; and

(2) order the least restrictive alternative disposition for the minor; for 

purposes of this paragraph, the "least restrictive alternative disposition" means that 

disposition that is no more restrictive than is, in the judgment of the court, most 

conducive to the minor's rehabilitation taking into consideration the interests of the 

public.

Sec. 47.12.150. LEGAL CUSTODY, GUARDIANSHIP, AND RESIDUAL 

PARENTAL RIGHTS AND RESPONSIBILITIES, (a) When a minor is committed 

under AS 47.12.120(b)(1) or (3) to the department or released under 

AS 47.12.120(b)(2) to the minor's parents, guardian, or other suitable person, a
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relationship of legal custody exists. This relationship imposes on the department and 

its authorized agents or the parents, guardian, or other suitable person the responsibility 

of physical care and control of the minor, the determination of where and with whom 

the minor shall live, the right and duty to protect, train, and discipline the minor, and 

the duty of providing the minor with food, shelter, education, and medical care. These 

obligations are subject to any residual parental rights and responsibilities and rights and 

responsibilities of a guardian if one has been appointed. When a minor is committed 

to the department and the department places the minor with the minor's parent, the 

parent has the responsibility to provide and pay for food, shelter, education, and 

medical care for the minor. When parental rights have been terminated, or there are 

no living parents and a guardian has not been appointed, the responsibilities of legal 

custody include those in (b) and (c) of this section. The department or person having 

legal custody of the minor may delegate any of the responsibilities under this section, 

except authority to consent to marriage, adoption, and military enlistment may not be 

delegated. For purposes of this chapter, a person in charge of a placement setting is 

an agent of the department.

(b) When a guardian is appointed for the minor, the court shall specify in its 

order the rights and responsibilities of the guardian. The guardian may be removed 

only by court order. The rights and responsibilities may include, but are not limited 

to, having the right and responsibility of reasonable visitation, consenting to marriage, 

consenting to military enlistment, consenting to major medical treatment, obtaining 

representation for the minor in legal actions, and making decisions of legal or Financial 

significance concerning the minor.

(c) When there has been transfer of legal custody or appointment of a guardian 

and parental rights have not been terminated by court decree, the parents shall have 

residual rights and responsibilities. These residual rights and responsibilities of the 

parent include the right and responsibility of reasonable visitation, consent to adoption, 

consent to marriage, consent to military enlistment, consent to major medical treatment 

except in cases of emergency or cases falling under AS 25.20.025, and the 

responsibility for support, except if by couit order any residual right and responsibility 

has been delegated to a guardian under (b) of this section.
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Sec. 47.12.160. RETENTION OF JURISDICTION OVER MINOR, (a) The 

court retains jurisdiction over the case and may at any time stay execution, modify, set 

aside, revoke, or enlarge a judgment or order, or grant a new hearing, in the exercise 

of its power of protection over the minor and for the minor's best interest, for a period 

of time not to exceed the maximum period otherwise permitted by law or in any event 

extend past the day the minor becomes 19, unless sooner discharged by the court, 

except that the department may apply for and the court may grant an additional one- 

ycar period of supervision past age 19 if continued supervision is in the best interests 

of the person and the person consents to it. An application for any of these purposes 

may be made by the parent, guardian, or custodian acting in behalf of the minor, or 

the court may, on its own motion, and after reasonable notice to interested parties and 

the appropriate department, take action that it considers appropriate.

(b) If the court determines at a hearing authorized by (a) of this section that 

it is for the best interests of the minor to be released to the care or custody of the 

minor's parent, guardian, or custodian, it may enter an order to that effect and the 

minor is discharged from the control of the department.

(c) If a minor is adjudicated a delinquent before the minor's 18th birthday, the 

court may retain jurisdiction over the minor after the minor’s 18th birthday for the 

purpose of supervising the minor's rehabilitation, but the court's jurisdiction over the 

minor under this chapter never extends beyond the minor's 19th birthday, except that 

the department may apply for and the court may grant an additional one-year period 

of supervision past age 19 if continued supervision is in the best interests of the person 

and the person consents to it. The department may retain jurisdiction over the person 

between the person's 18th and 19th birthdays for the purpose of supervising the 

person's rehabilitation, if the person has been placed under uie supervision of the 

department before the person's 18th birthday, except that the department may apply for 

and the court may grant an additional one-year period of supervision past age 19 if 

continued supervision is in the best interests of the person and the person consents to 

it.

Sec. 47.12.170. ENFORCEMENT OF RESTITUTION. When restitution is 

ordered under AS 47.12.120(b)(4), the restitution recipient may enforce payment of the
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restitution order against the minor under AS 09.35 as if the order were a civil 

judgment enforceable by execution. This section does not limit the authority of the 

court to enforce orders of restitution to victims.

Sec. 47.12.180. EFFECT OF ADJUDICATION, (a) Except as provided by 

AS 47.12.170, an adjudication under this chapter upon the status of a minor

(1) may not operate to impose any of the civil disabilities ordinarily 

imposed by conviction upon a criminal charge;

(2) does not operate to permit a minor afterward to be considered a 

criminal by the adjudication; and

(3) does not operate to permit the adjudication to be afterward deemed 

a conviction, nor may a minor be charged with or convicted of a crime in a court, 

except as provided in this chapter.

(b) The commitment and placement of a minor and evidence given in the court 

are not admissible as evidence against the minor in a subsequent case or proceedings 

in any other court, nor does the commitment and placement or evidence operate to 

disqualify a minor in a future civil service examination or appointment in the state.

Sec. 47.12.200. ARREST OF A MINOR. The arrest of a minor other than for 

a traffic offense is not considered an arrest for any purpose except for the purpose of 

the disposition of a proceeding arising out of that arrest.

Sec. 47.12.210. FINGERPRINTING OF MINORS, (a) A peace officer may 

fingerprint a minor under the same circumstances as an adult may be fingerprinted.

(b) Fingerprint records taken under this section are not subject to 

AS 47.12.310.

Sec. 47.12.220. APPOINTMENT OF GUARDIAN OR CUSTODIAN. When, 

in the course of a proceeding under this chapter, it appears to the court that the welfare 

of a minor will be promoted by the appointment of a guardian or custodian of the 

minor’s person or property, the court may make the appointment. The court shall have 

a summons issued and served upon the parents of the minor, if they can be found, in 

a manner and within a time before the hearing that the court considers reasonable. 

The court may determine whether the father, mother, or the department shall have the 

custody and control of the minor. If the minor is of sufficient age and intelligence to
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state desires, the court shall consider them. The court may order either or both parents 

to pay support for the minor’s care to the guardian, custodian, or deputment.

Sec. 47.12.230. SUPPORT OF MINOR, (a) When a delinquent minor is 

committed under this chapter, the court shall, after giving the parent a reasonable 

opportunity to be heard, adjudge that the parent pay to the department in a manner that 

the court directs a sum to cover in full or in part the maintenance and care of the 

minor. The support obligation shall be calculated under Rule 90.3(i) of the Alaska 

Rules of Civil Procedure.

(b) If a parent wilfully fails or refuses to pay the sum fixed, the parent may 

be proceeded against as provided by law in cases of family desertion and nonsupport.

(c) The sum collected from a parent under this section shall be directly 

credited to the general fund of the state.

Sec. 47.12.240. DETENTION OF MINORS, (a) When the court commits a 

minor to the custody of the department, the department shall arrange to place the 

minor in a detention home, work camp, or another suitable place that the department 

designates for that purpose. Except when deten.ion in a correctional facility is 

authorized by (c) of this section, the minor may not be incarcerated in a correctional 

facility that houses adult prisoners.

(b) When a minor is detained under this chapter, the person having 

responsibility for the facility in which the minor is detained shall immediately make 

reasonable attempts to notify the minor's parent, guardian, or custodian of the minor's 

detention.

(c) Notwithstanding (a) of this section, a minor may be incarcerated in a 

correctional facilir

(1) if the minor is the subject of a petition filed with the court under 

this chapter seeking adjudication of the minor as a delinquent minor or if the minor 

is in official detention pending the filing of that petition; however, detenMon in a 

correctional facility under this paragraph may not exceed the lesser of

(A) six hours; or

(B) the time necessary to arrange the minor's transportation to

a juvenile detention home or comparable facility for the detention of minors;
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(2) if, in response to a petition of delinquency filed under this chapter, 

the court has entered an order closing the case under AS 47.12.100(a), allowing the 

minor to be prosecuted as an adult; or

(3) if the incarceration constitutes a protective custody detention of the 

minor that is authorized by AS 47.37.170(b).

(d) When a minor is detained under (c)(1) or (3) of this section and 

incarcerated in a correctional facility, the minor shall be

(1) assigned to quarters in the correctional facility that are separate 

from quarters used to house adult prisoners so that the minor cannot communicate with 

or view adults who are in official detention;

(2) provided admission, health care, hygiene, and food services and 

recreation and visitation opportunities separate from services and opportunities 

provided to adults who are in official detention.

(e) Notwithstanding the limitation on detention set out in (c)(1) of this section, 

a minor whose detention is authorized by (c)(1) of this section may be detained in a 

correctional facility for more than six hours if transportation to a juvenile detention 

home or comparable facility for the detention of minors is not available. The minor's 

detention for more than six hours is authorized by this subsection only if the person 

having responsibility for the facility in which the minor is detained

(1) documents the reason that transportation of the minor to a juvenile 

detention home or comparable facility is not available; and

(2) during the minor's detention, after learning that transportation is not 

available, promptly notifies the appropriate officials or employees of the department 

and the Alaska Court System of the lack of available transportation.

(0  A detention authorized by (e) of this section may not exceed the time 

necessary to satisfy the requirement of (c)(1)(B) of this section.

(g) The provisions of AS 47.37.170(i) apply to a minor incarcerated in a 

correctional facility when authorized by (c)(3) of this section.

(h) In this section,

(1) "correctional facility" has the meaning given in AS 33.30.901 

whether the facility is operated by the state, a municipality, a village, or another entity;
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2

(2) "official detention" has the meaning given in AS 11.81.900.

Sec. 47.12.250. TEMPORARY DETENTION AND DETENTION HEARING,

(a) A peace officer may arrest a minor who violates a law or ordinance in the peace 

officer's presence, or whom the peace officer reasonably believes is a fugitive from 

justice. A peace officer may continue a lawful arrest made by a citizen. The peace 

officer may have the minor detained in a juvenile detention facility if in the opinion 

of the peace officer making or continuing the arcest it is necessary to do so to protect 

the minor or the community.

(b) A peace officer who has a minor detained under (a) of this section shall 

immediately, and in no event more than 12 hours later, notify the court and make 

reasonable efforts to notify the minor's parents or guardian and the department of the 

officer’s action. The department may file with the court a petition alleging delinquency 

before the detention hearing.

(c) The court shall immediately, and in no event more than 48 hours later, hold 

a hearing at which the minor and the minor's parents or guardian if they can be found 

shall be present. The court shall determine whether probable cause exists for believing 

the minor to be delinquent. The court shall inform the minor of the reasons alleged 

to constitute probable cause and the reasons alleged to authorize the minor's detention. 

The minor is entitled to counsel and to confrontation of adverse witnesses.

(d) If the court finds that probable cause exists, it shall determine whether the 

minor should be detained pending the hearing on the petition or released. It may 

either order the minor held in detention or released to the custody of a suitable person 

pending the hearing on the petition. If the court finds no probable cause, it shall order 

the minor released and close the case.

(e) Except for temporary detention pending a detention hearing, a minor may 

be detained only by court order.

Sec. 47.12.260. RELEASING MINORS AFTER COMMITMENT. A minor 

found to be a juvenile delinquent who by conduct gives sufficient evidence of having 

reformed may be released at any time under the conditions and regulations that the 

department considers proper, if it appears to the satisfaction of the department that 

there is a reasonable probability that the minor will remain at liberty without violating
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the law.

Sec. 47.12.270. YOUTH COUNSELORS. The department may employ youth 

counselors. Youth counselors shall exercise the duties of probation officers and shall 

prepare preliminary investigations for the information of the court. They shall also 

carry out other duties in the care and treatment of minors that are consistent with the 

intent of this chapter. Youth counselors have the powers of a peace officer with 

respect to the service of process, the making of arrests of minors who violate state or 

municipal law, and tire execution of orders of the court relating to juveniles, and shall 

assist and advise the courts in the furtherance of the welfare and control of minors 

under the court's jurisdiction.

ARTICLE 2. INFORMATION AND RECORDS.

Sec. 47.12.300. COURT RECORDS, (a) The court shall make and keep 

records of all cases brought before it.

(b) The court shall forward a record of adjudication of a violation of an 

offense listed in AS 28.15.185(a) to the Department of Public Safety if the court 

imposes a license revocation under AS 28.15.185.

(c) The name or picture of a minor under the jurisdiction of the court may not 

be made public in connection with the minor's status as a delinquent unless authorized 

by order of the court.

(d) Within 30 days of the date of a minor's 18th birthday or, if the court 

retains jurisdiction of a minor past the minor’s 18th birthday, within 30 days of the 

date on which the court releases jurisdiction over the minor, the court shall order all 

the court's official records pertaining to that minor in a proceeding under this chapter 

sealed, as well as records of all driver's license proceedings under AS 28.15.185, 

criminal proceedings against the minor, and punishments assessed against the minor. 

A person may not use these sealed records for any purpose except that the court may 

order their use for good cause shown or may order their use by an officer of the court 

in making a presentencing report for the court. The provisions of this subsection 

relating to the sealing of records do not apply to records of traffic offenses.

(e) The court's official records under this chapter may be inspected only with 

the court's permission and only by persons having a legitimate interest in them. A
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person with a legitimate interest in the inspection of an official record maintained by 

the court includes a victim who suffered physical injury or whose real or personal 

property was damaged as a result of an offense that was the basis of an adjudication 

or modification of disposition. If the victim knows the identity of the minor, identifies 

the minor or the offense to the court, and certifies that the information is being sought 

to consider or support a civil action against the minor or against the minor's parents 

or guardians under AS 34.50.020, the court shall, subject to AS 12.61.110 and 

12.61.140, allow the victim to inspect and use the following records and information 

in connection with the civil action:

(1) a petition filed under AS 47.12.040(a) seeking to have the court 

declare the minor a delinquent;

(2) a petition filed under AS 47.12.120 seeking to have the court 

modify or revoke the minor's probation;

(3) a petition filed under AS 47.12.100 requesting the court to find that 

a minor is not amenable to treatment under this chapter and that results in closure of 

a case under AS 47.12.100(a); and

(4) a court judgment or order entered under this chapter that disposes 

of a petition identified in (1) - (3) of this subsection.

(0  A person who has been tried as an adult under AS 47.12.100(a), or the 

department on the person's behalf, may petition the superior court to seal the records 

of all criminal proceedings, except traffic offenses, initiated against the person, and all 

punishments assessed against the person, while the person was a minor. A petition 

under this subsection may not be filed until five years after the completion of the 

sentence imposed for the offense for which the person was tried as an adult. If the 

superior court finds that its order has had its intended rehabilitative effect and further 

finds that the person has fulfilled all orders of the court entered under AS 47.12.120, 

the superior court shall order the record of proceedings and the record of punishments 

sealed. Scaling the records restores civil rights removed because of a conviction. A 

person may not use these sealed records for any purpose except that the court may 

order their use for good cause shown or may order their use by an officer of the court 

in making a presentencing report for the court. The court may not, under this
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subsection, seal records of a criminal proceeding

(1) initiated against a person if the court finds that the person has not 

complied with a court order made under AS 47.12.120; or

(2) commenced under AS 47.12.030(a) unless the minor has been 

acquitted of all offenses with which the minor was charged or unless the most serious 

offense of which the minor was convicted was not an offense specified in 

AS 47.12.030(a).

Sec. 47.12.310. AGENCY RECORDS, (a) Except as specified in 

AS 47.12.320 and (b) - (g) of this section, all information and social records pertaining 

to a minor who is subject to this chapter or AS 47.17 prepared by or in the possession 

of a federal, state, or municipal agency or employee in the discharge of the agency’s 

or employee’s official duty, including driver’s license actions under AS 28.15.185, are 

privileged and may not be disclosed directly or indirectly to anyone without a court 

order.

(b) A state or municipal agency or employee may disclose information 

regarding a case to

(1) a guardian ad litem appointed by the court or to a citizen review 

panel for permanency planning authorized by AS 47.14.200 - 47.14.220;

(2) a person or an agency requested to provide consultation or services 

for a minor who is subject to the jurisdiction of the court under this chapter;

(3) school officials as may be necessary to protect the safety of school 

students and staff;

(4) a governmental agency as may be necessary to obtain that agency’s 

assistance for the department in its investigation or to obtain physical custody of a 

minor;

(5) a state or municipal law enforcement agency as may be necessary 

for a specific investigation being conducted by that agency or for disclosures by that 

agency to protect the public safety; and

(6) a victim as may be necessary to inform the victim about the 

disposition or resolution of a case involving a minor.

(c) A state or municipal law enforcement agency
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(1) shall disclose information regarding a case that is needed by the 

person or agency charged with making a preliminary investigation for the information 

of the court under this chapter;

(2) may disclose to the public information regarding a criminal offense 

in which a minor is a suspect, victim, or witness if the minor is not identified by the 

disclosure;

(3) may disclose to school officials information regarding a case as may 

be necessary to protect the safety of school students and staff;

(4) may disclose to the public information regarding a case as may be 

necessary to protect the safety of the public; and

(5) may disclose to a victim information, including copies of reports, 

as necessary for civil litigation or insurance claims pursued by or against the victim.

(d) Upon request of a victim, the department shall make every reasonable 

effort to notify the victim as soon as practicable in writing when a delinquent minor 

is to be released from placement in a juvenile facility under AS 47.12.120(b)(1). The 

notice under this subsection must include the expected date of the delinquent minor's 

release, the geographic area in which the delinquent minor is required to reside, and 

other pertinent information concerning the delinquent minor’s conditions of release that 

may affect the victim.

(e) A person may authorize the department to release information to the 

military or to a prospective employer about the existence of a delinquency adjudication 

against that person under this chapter and the offense on which it was based.

(f) The department may release to a person with a legitimate interest 

information relating to minors not subject to the jurisdiction of the court under this 

chapter. The department shall adopt regulations governing the release of information 

and identifying a sufficient legitimate interest.

(g) The department and affected law enforcement agencies shall work with 

school districts and private schools to develop procedures for the disclosure of 

information to school officials under (b)(3) and (c)(3) of this section. The proce lures 

must provide a method for informing the principal or the principal’s designee of the 

school the student attends as soon as it is reasonably practicable.
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(h) Notwithstanding (c)(3) of this section, a state or municipal law enforcement 

agency is not required to notify the appropriate school official of a school district or 

school under (c) of this section if the agency determines that notice would jeopardize 

an ongoing investigation.

(i) In this section, "school" means a public or private elementary or secondary

school.

(j) A person who discloses confidential information in violation of this section 

is guilty of a class B misdemeanor.

Sec. 47.12.320. PARENTAL RIGHT TO DISCLOSE INFORMATION, (a) 

Notwithstanding AS 47.12.300 and 47.12.310, a parent or legal guardian of a minor 

subject to a proceeding under this chapter may disclose confidential or privileged 

information about the minor, including information that has been lawfully obtained 

from agency or court files, to the governor, the lieutenant governor, a legislator, the 

ombudsman appointed under AS 24.55, the attorney general, and the commissioners 

of health and social services, administration, or public safety, or an employee of these 

persons, for review or use in their official capacities. A person to whom disclosure 

is made under this section may not disclose confidential or privileged information 

about the minor to a person not authorized to receive it.

(b) The disclosure right under (•■?.) of this section is in addition to, and not in 

derogation of, the rights of a parent or legal guardian of a minor.

(c) A person who violates a provision of this section is guilty of a 

misdemeanor and upon conviction is punishable for the violation in the manner 

authorized under AS 12.55 for a class B misdemeanor.

ARTICLE 3. YOUTH COURTS.

Sec. 47.12.400. YOUTH COURTS, (a) The department may use youth courts 

to hear, determine, and dispose of cases involving a minor whose alleged act that 

brings the minor within the jurisdiction of AS 47.12.010 - 47.12.260 constitutes a 

violation of a state law that is a misdemeanor or a violation or that constitutes a 

violation of a municipal ordinance that prescribes a penalty not exceeding the penalties 

for a class A misdemeanor under state law.

(b) Unless otherwise directed by the commissioner, the jurisdiction of a youth
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