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Section 15. AS 15.13.112 .114,.116 Contributions to candidates and groups could be 
used only for their own election campaign purposes. Contributions may not be used for 
personal benefit, personal income, personal loans, to pay more thrn fair market value, 
for criminal fines, and civil penalties except under this chapter. Illegal contributions 
would be required to be returned immediately; contributions which remain anonymous 
for five days are forfeited to the state general fund. Candidates would have to disburse 
any and all surplus campaign funds within 60 days after the election, at the latest.
These surplus funds could only be used for campaign costs, including a legal challenge 
to the election of the candidate, donations to charity, government or a political party or to 
repay campaign loans. After the election, candidates could retain only $2,500.00 worth 
of personal property; all property above this limit would be donated to the state or sold 
and the proceeds be disbursed along with any other surplus campaign funds. AS 
15.13.116 does not allow return of contributions to contributors as a way of disbursing 
campaign assets.

Section 16. AS 15.13.120(d) People, companies and associations could file a complaint 
with APOC and/or a civil lawsuit for an injunction and civil penalties for a violation of the 
Campaign Disclosure Law or its regulations. The civil lawsuit must be filed within two 
years of the alleged violation. The commission could join in the lawsuit.

Section 17. AS 15.13.120(e) A commission member, its executive director and a 
member of the public could file a complaint with the commission within four years of the 
alleged violation. If the two year deadline for civil lawsuits had not yet passed, a person 
who had filed an administrative complaint could withdraw it and file a lawsuit. The 
procedure for handling a complaint whose subject matter was the same as that of an 
already filed lawsuit is unclear.

Sections 16 and 17 create concurrent jurisdiction of the court and the commission. This 
will be expensive, create possible conflicts and not necessarily be more efficient.

Section 18. AS 15.13.125 The commission currently has the pov/erto impose civil 
penalties up to $50.00 a day, but only for some late or incomplete reports. This section 
would authorize the commission to impose civil penalties up to $500.00 a day for any 
violation of the Campaign Disclosure Law or its regulations. It would require the 
commission to assess the offender’s mental state to establish the level of the civil 
penalty. Aggravating and mitigating factors for the amount of the civil penalty are 
specified. The commission would have to assess attorney's fees and costs of its 
investigation and adjudication against respondents in complaints. A court would be 
required to impose judgmentfor three times the maximum civil penalty against 
defendants who acted knowingly and didn't correct the violation within five days of its 
occurrence, as well as reasonable attorney's fees and costs.

These changes would result in higher civil penalty assessments of greater complexity, 
more civil penalties (fines), more appeals and possibly discouraging potential candidates 
and contributors. Simultaneous or overlapping processing of complaints or violations in



superior court and before the commission could occur, possibly resulting in different 
decisions and penalties for the same alleged violation. It is unclear if the commission 
could impose a civil penalty against a person if a court had already entered a judgment 
for the same conduct and vice versa.

Section 19. AS 15.13.135,.137 Only people and groups could make independent 
expenditures concerning candidates. Companies and associations couldn't.
Independent expenditures for broadcast or print media would carry a disclaimer stating 
that the candidate did not authorize, pay and/or approve the effort. Contributions to a 
group that forms to make independent expenditures are, like contributions to any other 
group - limited to $250.00.

AS 15.13.140 Independent expenditures may be made in support of or opposition to a 
ballot issue by an individual, association, company, or publicly funded entity but probably 
not a group.

AS 15.13.145,. 150 The state, municipalities, school districts and other public bodies 
could not spend public money on contributions or independent expenditures concerning 
candidates, but may do so for ballot issues if specifically appropriated for that purpose. 
They could also spend public money which has been specifically appropriated for the 
purpose of disseminating nonpartisan information about ballot questions or all 
candidates for a particular public office. Expenditures must be reported. People, 
companies and associations could distribute neutral educational information about the 
views of all candidates, in a given race or sponsor open debate forums, and provide 
information about election dates and voter registration.

AS 15.13.400 For the purposes of this chapter when limits or prohibitions are placed on 
accepting contributions and making expenditures, "candidate" is defined to include 
campaign agents, the candidate's immediate family members and controlled groups.

The definitions of "contribution," "expenditure," "individual" and "person" are unchanged 
from the current statute.

"Group" would be more narrowly defined. The current definition of "group" includes 
combinations of associations and companies as well as combinations of people. The 
new definition of "group" includes only combinations of people. This definition could 
result in the formation of fewer groups.

"Honorarium" would be defined as payment of anything of value in exchange for an 
appearance, speech or article.

"Immediate family" would mean spouse, parents, siblings and children (natural, adopted 
and step).



"Independent expenditure" would mean an expenditure made completely separately 
from a candidate and all his or her agents.

"Publicly funded entity" has no definition. This is a new concept in AS 15.13 introduced 
in this bill. It is unclear in those sections where it occurs what entities are meant as 
other terms are used which refer to the State and its political subdivisions.

Section 20. AS 15.56.012,.014,.016,.018,.019 The crimes of campaign misconduct in 
the first, second and third degrees would be defined more broadly-and carry heavier 
sanctions-than under current statute. Any intentional, knowing or reckless violation of 
the Campaign Disclosure Law or its regulations would be campaign misconduct in the 
first, second or third degree, respectively. A person convicted of campaign misconduct in 
the first degree would lose all licenses allowing him or her to do business in Alaska for 
one year. This section would be enforced by the Criminal Division of the Department of 
Law. The Commission would refer allegations of campaign misconduct to the 
Department of Law.

Section 21. The scope of lobbyists’ participation in the financial aspects of state 
campaigns would be reduced further. Lobbyists would not be able to collect or deliver 
contributions to any candidate in state or local races, and would not be able to engage at 
all in the fund raising activity of any state campaign.

Section 22. AS 24.60.031 This is a housekeeping measure which retains the definition of 
"contribution" in the Legislative Ethics Act by reference.

Section 23. The current provisions for criminal penalties in AS 15.13, some in AS 15.56 
and definitions in AS 15.13 would be repealed. Sections 16, 18,and 20 and AS15.13.400 
in Section 19 would replace them. The net effect is that criminal violations will no longer 
be under the purview of the Commission for referral to the Attorney General.

Section 24. Construction. The bill's provisions would be construed to avoid a conflict with 
any prevailing federal law.

Section 25. Applicability. If persons who are not individuals (such as companies and 
associations) are adjudged to have a constitutional right to contribute to candidates or 
groups, then the Campaign Disclosure Law applies to them.

Section 26. Effective Date. If passed, by more than a two-thirds vote, this bill would take 
effect the day after the governor signs it, the day after the governor's veto is overridden, 
or the day after the period for the governor's action expires-whichever happens first. If 
passed by less than a two-thirds vote, this bill would become effective 90 days after its 
enactment.

Either scenario results in an effective date during the 1996 legislative campaigns. 
Changing requirements in the middle of the 1996 election cycle is of great concern to the



Commission.



PROPOSED AMENDMENTS
B I L L  N O . H B  3 6 8

T h e  t e r m  p e r s o n  is d e f i n e d  to i n c l u d e  c o r p o r a t i o n ,  com p a n y ,  

p a r t n e r s h i p ,  firm, a s s o c i a t i o n ,  o r g a n i z a t i o n ,  b u s i n e s s  t r u s t  

a n d  s o c i e t y  as w e l l  as n a t u r a l  p e r s o n  i n  A S  0 1 . 0 1 . 0 6 0 .

T h e r e  are a n u m b e r  of p l a c e s  in th i s  b i l l  w h e r e  t h e  t e r m  

" p erson" is used. So m e  of t h ese m a y  be m o r e  a p p r o p r i a t e l y  

t h e  t e r m  " i n d i v i d u a l " ,  A S . 1 5 . 1 3 . 0 8 0 (b) f o r  e x a m p l e .

S e c t i o n  4. A S  1 5 . 1 3 . 0 3 0 .  D u t i e s  of the C o m m i s s i o n .  T h i s  

p r o v i s i o n  s h o u l d  b e  a m e n d e d  b y  c h a n g i n g  A S . 1 5 . 1 3 . 0 3 0 ( 1 1 )  to 

r e q u i r e  a r e v i s i o n  at the C o m m i s s i o n ' s  d i s c r e t i o n  b u t  b a s e d  

o n  a r e c o g n i z e d  g o v e r n m e n t  index. T h e  C o m m i s s i o n  is 

s e n s i t i v e  t o  t h e  b a l a n c e  n e e d e d  b e t w e e n  a s t a b l e  s e t  of 

r u l e s  t h a t  p a r t i c i p a n t s  i n  c a m p a i g n  a c t i v i t y  d e p e n d  u p o n  a n d  

t h e  n e e d  t o  h a v e  l i m i t s  w h i c h  r e f l e c t  a c h a n g i n g  e c o n o m y .

r
S e c t i o n  5. A S  1 5 . 1 3 . 0 4 0 (a)and A S  1 5 . 1 3 . 0 4 0 ( b ) .  R a i s e  

m i n i m u m  c o n t r i b u t i o n  r e p o r t i n g  r e q u i r e m e n t  f o r  c a n d i d a t e s  

a n d  g r o u p s  f r o m  "in e x c e s s  o f  $ 1 0 0 . 0 0 "  t o  "in e x c e s s  of  

$ 2 5 0 . 0 0 " .

T h i s  w o u l d  i m p o s e  the s a m e  r e p o r t i n g  l e v e l  o n  c a n d i d a t e s ,  

g r o u p s  a n d  c o n t r i b u t o r s  t o  grou p s .

A S  1 5 . 1 3 . 0 4 0 ( d ) ( 2 ) .  A s  a r e s u l t  o f  the 1 S 9 5  U.S. S u p r e m e  

-* -mrt d e c i s i o n  in  M c I n t y r e  v.~ O h i o  E l e c t i o n  C o m m i s s i o n  

r e g a r d i n g  t h e  r e q u i r e m e n t s  f o r  i d e n t i f i c a t i o n  of  p o l i t i c a l  

c o m m u n i c a t i o n s ,  the C o m m i s s i o n  r e q u e s t s  t h i s  a m e n d m e n t  t o  

c u r r e n t  s t a t u t e .

(d) E v e r y  i n d i v i d u a l ,  p e r s o n  o r  g r o u p  m a k i n g  a c o n t r i b u t i o n  

o r  e x p e n d i t u r e  s h a l l  m a k e  a full report, u p o n  a f o r m  

p r e s c r i b e d  b y  t h e  C o m m i s s i o n ,  of the f o l l o w i n g  c o n t r i b u t i o n s  

o r  e x p e n d i t u r e s :

(2) a n y  e x p e n d i t u r e  w h a t s o e v e r  for a d v e r t i s i n g  in n e w s p a p e r s  

or  o t h e r  p e r i o d i c a l s , o n  r a d i o  or t e l e v i s i o n ;  or, f o r  the 

p u b l i c a t i o n ,  d i s t r i b u t i o n  o r  c i r c u l a t i o n  of b r o c h u r e s ,  

flyers, o r  o t h e r  c a m p a i g n  m a t e r i a l  for a n y  c a n d i d a t e  o r  

b a l l o t  p r o p o s i t i o n  o r  q u e s t i o n  e x c e p t  for a n  e x p e n d i t u r e  o r  

e x p e n d i t u r e s  w h o s e  c u m u l a t i v e  v a l u e  d o e s  not e x c e e d  $ 2 5 0 . 0 0



a y e a r  f o r  b i l l b o a r d s ,  s i gns o r  p r i n t e d  m a t e r i a l  c o n c e r n i n g  

a b a l l o t  p r o p o s i t i o n  o r  q u e s t i o n  p a i d  for by an i n d i v i d u a l  

a c t i n g  i n d e p e n d e n t l y  o l  a n y  o t h e r  i n d i v i d u a l  o r  g r o u p .

T h i s  n e x t  a m e n d m e n t  is s u g g e s t e d  to c l a r i f y  e x i s t i n g  

l a n g u a g e  a n d  to s i m p l i f y  r e p o r t i n g  of a c c r u e d  e x p e n d i t u r e s .

AS  1 5 . 1 3 . 0 4 0 ( h )  T h i s  p r e v i s i o n  s h o u l d  be a m e n d e d  b y  a d d i n g  

a n e w  s u b s e c t i o n  to read:

(h) A c c r u e d  e x p e n d i t u r e s  that i n  the a g g r e g a t e  t o t a l  

$ 1 0 0 0 . 0 0  o r  le s s  a  y e a r  p e r  p a y e e  o r  a c c o u n t  n e e d  n o t  be 

i n c l u d e d  i n  the r e p o r t  of e x p e n d i t u r e s  r e q u i r e d  u n d e r  (a) 

a n d  ( b ) (3) of  t h i s  sec t i o n .  H o w e v e r  if a n  u n r e p o r t e d  

a c c r u e d  e x p e n d i t u r e  is n o t  p a i d  w i t h i n  90 d a y s  a f t e r  it is 

i n c u r r e d ,  it b e c o m e s  a c o n t r i b u t i o n  a n d  m u s t  b e  r e p o r t e d  as 

r e q u i r e d  b y  t h i s  s e c t i o n  a n d  A S  1 5 . 13.110. F o r  p u r p o s e s  of 

t h i s  s u b s e c t i o n ,  " a c c r u e d  e x p e n d i t u r e s "  m e a n s  e x p e n s e s  

i n c u r r e d  b u t  n o t  y e t  paid. T h i s  w o u l d  e s t a b l i s h  a b r i g h t  

l i n e  r u l e  f o r  t h e  p o i n t  at w h i c h  a c a m p a i g n  d e b t  b e c o m e s  a 

c o n t r i b u t i o n  t o  t h e  c a m p a i g n .  It w o u l d  a l s o  s i m p l i f y  

r e p o r t i n g  a c c r u e d  e x p e n d i t u r e s .

S e c t i o n  7. A S  1 5 . 1 3 . 0 5 0 .  R e g i s t r a t i o n  B e f o r e  C o n t r i b u t i o n  

o r  e x p e n d i t u r e .  T h e  t e r m  " p u b l i c l y  f u n d e d  e n t i t y "  is n o t  

d e f i n e d  i n  t h i s  b ill. It is u n c l e a r  w h a t  is m e a n t .  Is 

" p u b l i c l y  f u n d e d  e n t i t y "  s y n o n y m o u s  "State a n d  i t s  p o l i t i c a l  

s u b d i v i s i o n s "  u s e d  i n  A S .15.13 . 1 4 5 ?

T h i s  p r o v i s i o n  s h o u l d  be  a m e n d e d  b y  a d d i n g  " g r o u p s "  t o  the 

l i s t  o f  m a k e r s  o f  c o n t r i b u t i o n s  o r  e x p e n d i t u r e s  w h i c h  a r e  

r e q u i r e d  t o  r e g i s t e r  b e f o r e  m a k i n g  a  c o n t r i b u t i o n  o r  . . 

e x p e n d i t u r e  a n d  c h a n g i n g  " p u b l i c l y  f u n d e d  e n t i t y "  t o  

" enti t y " .  R e q u i r i n g  g r o u p s  to r e g i s t e r  b e f o r e  m a k i n g  a 

c o n t r i b u t i o n  o r  e x p e n d i t u r e  w o u l d  c o n t i n u e  c u r r e n t  l a w  a n d  

e l i m i n a t e  t h e  i n c o n s i s t e n c i e s  this s e c t i o n  h a s  w i t h  s e v e r a l  

o t h e r  s e c t i o n s  of t h i s  bill.

T h i s  p r o v i s i o n  s h o u l d  be f u r t h e r  a m e n d e d  b y  a d d i n g  t h e  

f o l l o w i n g  r e g a r d i n g  the n a m i n g  of groups:

If a [THE] group, e x c e p t  a p o l i t i c a l  p a r t y  o r  its 

s u b d i v i s i o n ,  i n t e n d s  to s u p p o r t  or  o p p o s e  o n l y  o n e  

c a n d i d a t e ,  o r  to c o n t r i b u t e  to or  e x p e n d  on  b e h a l f  of, o r  in 

o p p o s i t i o n  to, o n e  c a n d i d a t e  33 1/3 [50] p e r c e n t  o r  m o r e  of



its funds, the n a m e  of the c a n d i d a t e  s h a l l  be  a p a r t  of the 

n a m e  of the gr o u p .  P r o m p t l y  u p o n  r e c e i v i n g  the 

r e g i s t r a t i o n ,  the c o m m i s s i o n  s h a l l  n o t i f y  the c a n d i d a t e  of 

the g r o u p ' s  o r g a n i z a t i o n  a n d  intent.

{7} S e c t i o n  8. A S  1 5 . 1 3 . 0 6 5 .  W h o  M a y  M a k e  C o n t r i b u t i o n s .

S u b s e c t i o n  (b) of  t h i s  s e c t i o n  s h o u l d  be a m e n d e d  b y  d e l e t i n g  

the l a n g u a g e  "a g r o u p  that, if r e q u i r e d  b y  A S  1 5 . 1 3 . 0 5 0  to 

r e g i s t e r ,  is r e g i s t e r e d ,  o r  a g r o u p  not r e q u i r e d  t o  r e g i s t e r  

u n d e r  A S  1 5 . 1 3 . 0 5 0 "  a n d  i n s e r t i n g  " a g r o u p  p r o p e r l y  

r e g i s t e r e d  u n d e r  A S  1 5 . 1 3 . 0 5 0 " .

R e a d  in c o n j u n c t i o n  w i t h  the p r o p o s e d  a m e n d m e n t  t o  A S  

1 5 . 1 3 . 0 5 0 ,  a l l  g r o u p s  w o u l d  b e  r e q u i r e d  t o  r e g i s t e r  a n d  

w o u l d  b e  a l l o w e d  t o  m a k e  c o n t r i b u t i o n s  a n d  e x p e n d i t u r e s  

a f t e r  r e g i s t e r i n g .

S u b s e c t i o n  (a) o f  t h i s  s e c t i o n  s h o u l d  b e  a m e n d e d  t o  a l l o w  

p o l i t i c a l  p a r t i e s  a n d  t h e i r  s u b d i v i s i o n s  t o  c o n t r i b u t e  to 

e a c h  oth e r .

S e c t i o n  9. A S  1 5 . 1 3 . 0 7 0 .  L i m i t a t i o n  O n  A m o u n t  O f  P o l i t i c a l  

C o n t r i b u t i o n .  T h i s  s e c t i o n  r e l i e s  o n  a  d i f f e r e n t  

i n t e r p r e t a t i o n  o f  p o l i t i c a l  p a r t y  t h a n  t h e  o n e  w h i c h  t h e  

C o m m i s s i o n  n o w  u s es. C u r r e n t l y  the C o m m i s s i o n  v i e w s  t h e  

p a r t y  a n d  e a c h  o f  its s u b d i v i s i o n s  as a s e p a r a t e  e n t i t y  w i t h  

its o w n  c o n t r i b u t i o n s .  T h i s  i n t e r p r e t a t i o n  is b a s e d  o n  the 

d e f i n i t i o n  of  " g r o u p "  in A S  1 5 . 1 3 . 1 0 3 ( 4 ) .

T h e  C o m m i s s i o n  is c o n c e r n e d  t h a t  if c o n t r i b u t i o n s  b y  p a r t i e s  

( i n c l u d i n g  s u b d i v i s i o n s )  a r e  l i m i t e d  it w o u l d  w e a k e n  t h e  

p a r t i e s  o r  d i s c o u r a g e  g r a s s  r o o t s  a c t i v i t y .  T h e  C o m m i s s i o n  

is c o n c e r n e d  t h a t  if p a r t i e s  a r e  l i m i t e d  i n  t h e i r  

c o n t r i b u t i o n s  t o  c a n d i d a t e s  a n d  o t h e r  p r o h i b i t i o n s  r e m a i n  as 

p r o p o s e d ,  t h e r e  w i l l  b e  m o r e  i n d e p e n d e n t  e x p e n d i t u r e s  a n d  

l e s s  d e t a i l e d  d i s c l o s u r e  to the public.

{9 } S e : t i o n  10. A S  1 5 . 1 3 . 0 7 2 .  R e s t r i c t i o n s  O n  S o l i c i t a t i o n  A n d  

A c c e p t a n c e  of C o n t r i b u t i o n s .  S u b s e c t i o n  (a)(3) o f  th i s  

s e c t i o n  p r o h i b i t s ' a  c a n d i d a t e  f r o m  s o l i c i t i n g  o r  a c c e p t i n g  

c o n t r i b u t i o n s  f r o m  a g r o u p  w h o s e  p a r t i c i p a n t s  a r e  not 

A l a s k a n  r e s i d e n t s  w h e n  the c o n t r i b u t i o n  is m a d e  a n d  f r o m  

g r o u p s  w h i c h  r e s i d e  in a n o t h e r  state. T h e  C o m m i s s i o n  

b e l i e v e s  th a t  n a t i o n a l  p o l i t i c a l  p a r t i e s  s h o u l d  b e  e x e m p t  

f r o m  the p r o v i s i o n  in s u b s e c t i o n  ( a ) (3).



It w o u l d  be d i f f i c u l t  to d e t e r m i n e  the r e s i d e n c y  of g r o u p s  

w h o  are a c t i v e  in b o t h  A l a s k a n  a n d  n o n - A l a s k a n  c a m p a i g n s  a n d  

l i k e w i s e  h a r d  to e s t a b l i s h  t h o s e  g r o u p s  w h o s e  " p a r t i c i p a n t s "  

are not all A l a s k a n s .

S u b s e c t i o n  ( c ) ( 2 ) (B) d o e s  not a d d r e s s  c a n d i d a t e s  w h o  h a v e  

lost the p r i m a r y .  If the w o r d  " p r i m a r y "  is a d d e d  to the 

list of e l e c t i o n s  in (B) this w o u l d  be c o r r e c t e d .  If o n l y  

a d d e d  to the s e c o n d  h a l f  of the s e n t e n c e ,  it w o u l d  g i v e  

p r i m a r y  l o s e r s  a longer, p e r h a p s  m o r e  r e a s o n a b l e ,  p e r i o d  to 

r e t i r e  debt.

{10} S e c t i o n  10. A S  1 5 . 1 3 . 0 7 4 .  P r o h i b i t e d  C o n t r i b u t i o n s .  A s

c u r r e n t l y  w o r d e d  t h i s  p r o v i s i o n  w o u l d  l i m i t  f u n d r a i s i n g  to a 

m a x i m u m  of a n  11 m o n t h  period, s t a r t i n g  11 m o n t h s  b e f o r e  the 

m u n i c i p a l  o r  g e n e r a l  e l e c t i o n  a n d  e n d i n g  o n  o r  b e f o r e  the 

d a y  of the d i s p o s i t i v e  e l e c t i o n .  F o r  s t a t e  a n d  m u n i c i p a l  

races, the C o m m i s s i o n  s u g g e s t s  l i m i t i n g  c a m p a i g n i n g  to  fi v e  

m o n t h s  b e f o r e  the e l e c t i o n ,  e l e c t i o n  d a y  a n d  n i n e  m o n t h s  

a f t e r  the e l e c t i o n  t o  a l l o w  s u f f i c i e n t  t i m e  to  r e t i r e  d e b t  

a n d  p a y  a c c r u e d  e x p e n d i t u r e s .  T h e  C o m m i s s i o n  s u g g e s t s  

a l l o w i n g  a n  a d d i t i o n a l  60 d a y s  a f t e r  f u n d r a i s i n g  is n o  

l o n g e r  a l l o w e d  to  o b t a i n  b a n k  s t a t e m e n t s ,  c l o s e  b a n k  

a c c o u n t s  a n d  d i s b u r s e  c a m p a i g n  a s s e t s .  T h e  C o m m i s s i o n  

r e c o m m e n d s  k e e p i n g  t h e  l i m i t  o n  c a s h  c o n t r i b u t i o n s  at its 

c u r r e n t  l e v e l  o f  $ 1 0 0 . 0 0  r a t h e r  t h a n  r e d u c i n g  it t o  $25. 0 0 .

{11} S e c t i o n  10. A S  1 5 . 1 3 . 0 7 8 .  C o n t r i b u t i o n s  A n d  L o a n s  F r o m  T h e  

C a n d i d a t e  A n d  T h e  C a n d i d a t e ' s  F a m i l y  M e m b e r s .  T h e  t e r m  

" c o n t r i b u t i o n "  i n c l u d e s  l o a n  o r  l o a n  g u a r a n t e e  b y  d e f i n i t i o n  

in  A S  1 5 . 1 3 . 1 3 0 .  T h e  C o m m i s s i o n  d o e s  n o t  b e l i e v e  t h a t  the 

c o n t r i b u t i o n  l i m i t s  f o r  f a m i l y  m e m b e r s  of a c a n d i d a t e  -should 

b e  d i f f e r e n t  f r o m  t h a t  o f  o t h e r  c o n t r i b u t o r s .

{12} S e c t i o n  11. A S  1 5 . 1 3 . 0 8 0 .  S t a t e m e n t  B y  C o n t r i b u t o r .

S u b s e c t i o n  (d) o f  t h i s  p r o v i s i o n  s h o u l d  b e  r e w o r d e d  to 

r e q u i r e  the c o n t r i b u t o r  to fi l e  a c o p y  o f  t h e  c o n t r i b u t o r  

s t a t e m e n t  w i t h  t h e  c o n t r i b u t i o n ' s  r e c i p i e n t  at the t i m e  t h 2  

c o n t r i b u t o r  s t a t e m e n t  (rather t h a n  the c o n t r i b u t i o n )  is 

f i l e d  w i t h  the C o m m i s s i o n .

{13} S e c t i o n  12. A S  15.082. L i m i t a t i o n  on E x p e n d i t u r e s .  T h e  

C o m m i s s i o n  r e c o m m e n d s  a d d i n g  the w o r d s  "or g r o u p "  to 

s u b s e c t i o n  (c) as it is in s u b s e c t i o n  (a) a n d  (b) w h i c h  

w o u l d  r e q u i r e  g r o u p s  as w e l l  as c a n d i d a t e s  to r e c o r d



i n f o r m a t i o n  a b o u t  a  c o n t r i b u t i o n  b e f o r e  s p e n d i n g  i t .

{14} AS 1 5 . 1 3 . 0 9 0 .  I d e n t i f i c a t i o n  of C o m m u n i c a t i o n .  T h e

C o m m i s s i o n  r e q u e s t s  t h i s  s e c t i o n  of c u r r e n t  l a w  be a m e n d e d  

to c o m p l y  w i t h  the U.S. S u p r e m e  C o u r t  d e c i s i o n  in M c I n t y re 

v. O h i o  E l e c t i o n  C o m m i s s i o n  a n d  the r e q u e s t e d  c h a n g e  in AS 

1 5 . 1 3 . 0 4 0  ( d ) (2).

S e c t i o n  A S  1 5 . 1 3 . 0 9 0 .  I d e n t i f i c a t i o n  of C o m m u n i c a t i o n .  All 

a d v e r t i s e m e n t s ,  b i l l b o a r d s ,  h a n d b i l l s ,  p a i d - f o r  t e l e v i s i o n  

a n d  r a d i o  a n n o u n c e m e n t s  a n d  o t h e r  c o m m u n i c a t i o n s  i n t e n d e d  to 

i n f l u e n c e  the e l e c t i o n  of a c a n d i d a t e  o r  o u t  c o m e  of a 

b a l l o t  p r e p o s i t i o n  o r  q u e s t i o n  s h a l l  b e  c l e a r l y  i d e n t i f i e d  

b y  the w o r d s  " p a i d  f o r  by" f o l l o w e d  b y  t h e  n a m e  a n d  a d d r e s s  

of the c a n d i d a t e ,  g r o u p  o r  i n d i v i d u a l  p a y i n g  f o r  the 

a d v e r t i s e m e n t  e x c e p t  f o r  b i l l b o a r d s s i g n s  o r _ p r i n t e d  

m a t e r i a l ,  n o t  including_advertisements_in.newgpaperfi_.or. 

o t h e r  p e r i o d i c a l s ,  c o n c e r n i n g _ a  ballot, p r o p o s i t i o n  o r  

q u e s t i o n ,  w h i c h  a r e  p a i d  f o r  b v  an.-indiv-idual_.acti n o  

i n d e p e n d e n t l y  ■Qf_anv_other .individual or. croup..

{15} S e c t i o n  13. A S  1 5 . 1 3 . 1 1 0 ( b ) .  S u b s e c t i o n  .110(b) r e q u i r e s  

r e p o r t i n g  o f  c o n t r i b u t i o n s  a n d  e x p e n d i t u r e s  o v e r  $ 2 5 0 . 0 0  

d u r i n g  t h e  n i n e  d a y s  b e f o r e  the e l e c t i o n  w i t h i n  24 h o u r s  of 

r e c e i p t .  T h e  C o m m i s s i o n  r e q u e s t s  t h a t  t h e  r e q u i r e m e n t  for 

24 h o u r  e x p e n d i t u r e  r e p o r t s  b e  d e l e t e d .  T h i s  i n f o r m a t i o n  is 

n o  l o n g e r  t i m e  c r i t i c a l  s i n c e  the c a m p a i g n  e x p e n d i t u r e  

l i m i t s  w e r e  r e p e a l e d  i n  1986, a n d  t h e  C o m m i s s i o n  n o  l o n g e r  

e n f o r c e s  t h e  r e q u i r e m e n t . A l l  e x p e n d i t u r e s  w o u l d  s t i l l  be  

r e p o r t e d  o n  the 10 d a y  e l e c t i o n  r e p o r t .

{16} S e c t i o n  15. A S  1 5 . 1 3 . 1 1 6  D i s b u r s e m e n t  O f  C a m p a i g n  A s s e t s  

A f t e r  E l e c t i o n .  T h e  C o m m i s s i o n  r e c o m m e n d s  t h a t  t h e  

c a n d i d a t e ' s  c a m p a i g n  b e  g i v e n  s i x t y  d a y s  f o l l o w i n g  t h e  f i nal 

d a t e  o f  p e r m i s s i b l e  f u n d r a i s i n g  a c t i v i t i e s  t o  d i s b u r s e  the 

c a m p a i g n ' s  a s s e t s  a n d  c l o s e  o u t  b a n k  a c c o u n t s .  (See 

P r o p o s e d  A m e n d m e n t  S e c t i o n  10, A S  1 5 . 1 3 . 0 7 4 ) .

T h i s  s e c t i o n  n o  l o n g e r  a l l o w s  c a n d i d a t e s  t o  r e t u r n  

c o n t r i b u t i o n s  t o ' c o n t r i b u t o r s  as a w a y  of  d i s b u r s i n g  

c a m p a i g n  a s s e t s .  T h i s  m e t h o d  of d i s b u r s i n g  s u r p l u s  c a m p a i g n  

f u nds h a s  not o c c u r r e d  v e r y  o f t e n  and, w h e n  it h a s  h a p p e n e d ,  

h as not b e e n  a p r o b l e m .  T h i s  m e t h o d  o f  d i s b u r s i n g  c a m p a i g n  

a s s e t s  s h o u l d  be r e t a i n e d .  A l t h o u g h  l i m i t i n g  the r e t e n t i o n  

of c a m p a i g n  a s s e t s  is a g o o d  idea, it w o u l d  be  d i f f i c u l t  to



e n f o r c e .

{17} S e c t i o n  16 a n d  17. A S  1 5 . 1 3 . 1 2 0 ( d ) ( e ) . T h e  C o m m i s s i o n  is

c o n c e r n e d  a b o u t  the p r o p o s e d  c o n c u r r e n t  j u r i s d i c t i o n  of the 

C o u r t  a n d  the C o m m i s s i o n .  fhis w i l l  be m o r e  e x p e n s i v e ,  

c r e a t e  p o s s i b l e  c o n f l i c t s  a n d  n o t  n e c e s s a r i l y  be m o r e  

e f f i c i e n t .  At  t h i s  point, the C o m m i s s i o n  d o e s  n o t  h a v e  a 

c o n s t r u c t i v e  a l t e r n a t i v e .

{18} S e c t i o n  18, A S  1 5 . 1 3 . 1 2 5 .  C i v i l  P e n a l t i e s .  T h e  C o m m i s s i o n  

c u r r e n t l y  h a s  a s t a t u t o r y  s c h e d u l e  f o r  e s t a b l i s h i n g  c i v i l  

p e n a l t i e s  a n d  m i t i g a t i o n  c r i t e r i a  w h i c h  a l l o w  f l e x i b i l i t y  in 

a s s e s s i n g  p e n a l t i e s  o n  a c a s e  b y  c a s e  ba s i s .  C u r r e n t l y ,  the 

c l a s s i f y i n g  of  v i o l a t i o n s  b y  s t a t e  o f  m i n d  (reckless, 

n e g l i g e n t ,  k n o w i n g  a n d  i n t e n t i o n a l )  a p p l i e s  o n l y  to c r i m i n a l  

v i o l a t i o n s .  A l t h o u g h  m a x i m u m  p e n a l t y  a m o u n t s  a r e  t i e d  to 

the l e n g t h  o f  t i m e  the v i o l a t i o n  e x i s t s  u n d e r  b o t h  c u r r e n t  

la w  a n d  t h i s  p r o v i s i o n ,  t h e  s t a t e  of m i n d  c l a s s i f i c a t i o n  is 

n o t  n e c e s s a r y  a n d  w i l l  n o t  n e c e s s a r i l y  r e s u l t  i n  b e t t e r  

d e c i s i o n s  as it is s i g n i f i c a n t l y  m o r e  c o m p l e x  a n d  t i m e -  

c o n s u m i n g .  C u r r e n t l y ,  c i v i l  p e n a l t i e s  a c c r u e  u n t i l  a 

v i o l a t i o n  is c o r r e c t e d  a n d  a r e  s e t  at a m a x i m u m  of  $ 1 0 . 0 0  

p e r  d a y  o r  $ 5 0 . 0 0  p e r  d a y  d e p e n d i n g  u p o n  t h e  t y p e  o f  

c a m p a i g n  r e p o r t  t h a t  is l a t e  o r  i n c o m p l e t e .  M i t i g a t i o n  

c r i t e r i a  a r e  a p p l i e d  w h e n  a m a x i m u m  p e n a l t y  a m o u n t  is 

a p p e a l e d  a n d  t h e  v i o l a t o r  a n d / o r  s t a f f  s e t s  f o r t h  

e x t e n u a t i n g  c i r c u m s t a n c e s .

T h e  C o m m i s s i o n  a d o p t e d  t h e s e  m i t i g a t i o n  c r i t e r i a  (b a s e d  o n  

a l m o s t  t w o  d e c a d e s  of e x p e r i e n c e )  t o  giv^. s t a f f  g u i d a n c e  i n  

m a k i n g  p e n a l t y  r e c o m m e n d a t i o n s  i n  c i v i l  p e n a l t y  a p p e a l s .

T h e  c r i t e r i a  a l s o  g i v e  t h e  C o m m i s s i o n  a y a r d s t i c k  u p o n  w h i c h  

to e x e r c i s e  its d i s c r e t i o n  in m a k i n g  d e c i s i o n s  i n  a p p e a l s  of 

c i v i l  p e n a l t i e s .  T h e  C o m m i s s i o n  b e l i e v e s  t h e  c u r r e n t  s y s t e m  

f o r  a s s e s s i n g  p e n a l t i e s  a n d  r a t e  o f  c i v i l  p e n a l t i e s  is 

a d e q u a t e  a n d  s h o u l d  n o t  b e  c h a n g e d .

T h e  C o m m i s s i o n  d o e s  s u p p o r t  the s c o p e  of  t h e  c i v i l  p e n a l t y  

s e c t i o n  w h i c h  e s t a b l i s h e s  that all v i o l a t i o n s  of  A S  15.13 

are s u b j e c t  to c i v i l  p e n a l t i e s .  T h i s  c o r r e c t s  a d e f i c i e n c y  

in c u r r e n t  law w h i c h  m a k e s  late f i l i n g  of i n d i v i d u a l  

c o n t r i b u t o r  r e p o r t s  a n d  i n d e p e n d e n t  e x p e n d i t u r e  r e p o r t s  as 

w e l l  as not i d e n t i f y i n g  p o l i t i c a l  c o m m u n i c a t i o n s ,  a c r i m i n a l  

v i o l a t i o n .



{19} S e c t i o n  19 A S  1 5 . 1 3 . 1 3 5  I n d e p e n d e n t  E x p e n d i t u r e s  F o r  O r

A g a i n s t  C a n d i d a t e s .  The last line of s u b s e c t i o n  (b) of this 

s e c t i o n  r e q u i r e s  a d i s c l a i m e r  that "the c a n d i d a t e "  has 

n e i t h e r  a u t h o r i z e d ,  p a i d  for n o r  a p p r o v e d  the c a m p a i g n  

m a t e r i a l .  If the c a m p a i g n  m a t e r i a l  o p p o s e s  [rather than 

su p p o r t s ]  a c a n d i d a t e ,  it is o b v i o u s  that "the c a n d i d a t e "  

w h o  is the s u b j e c t  of the m a t e r i a l  d i d n ' t  a u t h o r i z e ,  p a y  for 

o r  a p p r o v e  it. R e p l a c i n g  "the c a n d i d a t e "  w i t h  " a n y  of the 

c a n d i d a t e s  f o r  t h i s  e l e c t i v e  o f f i c e "  w o u l d  e x p a n d  the s c o p e  

o f  t h e  d i s c l a i m e r  to i n c l u d e  all of the c a n d i d a t e s  w h o  are 

r u n n i n g  f o r  t h e  p a r t i c u l a r  office, a n d  th u s  b e  a p p r o p r i a t e  

o n  m a t e r i a l  t h a t  o p p o s e s  r a t h e r  t h a n  s u p p o r t s  a c a n d i d a t e .

{20} S e c t i o n  26 E f f e c t i v e  Date. T h e  i m m e d i a t e  e f f e c t i v e  d a t e  of 

t h i s  b i l l  is o f  c o n c e r n  to the C o m m i s s i o n ,  e s p e c i a l l y  in a 

l e g i s l a t i v e  e l e c t i o n  year. A n  e f f e c t i v e  d a t e  of  J a n u a r y  1, 

1 9 9 7  w o u l d  a l l o w  c a m p a i g n s  c u r r e n t l y  u n d e r w a y  t o  c o n t i n u e  

u n d e r  the s a m e  r u l e s  t h r o u g h  the e n d  of t h e  c a l e n d a r  y e a r  as 

w e l l  as a l l o w  s t a f f  t i m e  to r e v i s e  m a n u a l s  a n d  forms.

{21} A l t h o u g h  n o t  d i r e c t l y  r e l a t e d  to c a m p a i g n  f i n a n c e  r e f orm, 

t h e  C o m m i s s i o n  r e q u e s t s  c o n s i d e r a t i o n  of t h e  f o l l o w i n g  

h o u s e k e e p i n g  m e a s u r e s  t o  A S  2 4 . 4 5  R e g u l a t i o n  o f  L o b b y i n g .  

T h e s e  c h a n g e s  s t r e a m l i n e  s o m e  p r o c e d u r e s  a n d  e l i m i n a t e  

s e v e r a l  u n n e c e s s a r y  o r  u n u s e d  p r o v i s i o n s .

A m e n d  A S  2 4 . 4 5 . 0 3 1 ( b )  to read:

(b) T h e  C o m m i s s i o n  m a y

(1) h o l d  h e a r i n g s  a n d  c o n d u c t  i n v e s t i g a t i o n s  i n t o  

c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  of t h i s  c h a p t e r ;  . .

(2) i n  c o n j u n c t i o n  w i t h  (1) of t h i s  s u b s e c t i o n ,  i s s u e  

s u b p o e n a s ,  c o m p e l  the a t t e n d a n c e  a n d  t e s t i m o n y  o f  w i t n e s s e s ,  

a d m i n i s t e r  o a t h s  a n d  a f f i r m a t i o n s ,  a n d  r e q u i r e  t h e  

p r o d u c t i o n  o f  b o o k s ,  papers, records, d o c u m e n t s  o r  o t h e r  

i t e m s  m a t e r i a l  t o  the C o m m i s s i o n ' s  d u t i e s  o r  p o w e r s  u n d e r  

t h i s  c h a p t e r ;

(3) p r e p a r e ,  p u b l i s h ,  a n d  m a k e  a v a i l a b l e  to the

pnbl i c . s e m i - a n n u a l  [PERIODIC, BUT A T  L E A S T  Q U A R T E R L Y  A N D  

A N N U A L L Y , ]  s u m m a r i e s  of the s t a t e m e n t s  a n d  r e p o r t s  r e c e i v e d ;  

t h e s e  s u m m a r i e s  s h a l l  list s e p a r a t e l y  i n d i v i d u a l  l o b b y i s t s  

a n d  e m p l o y e r s  o f  l o b byists.



A m e n d  A S  2 4 . 4 5 . 0 4 1 ( e )  t o  r e a d :

(e) W i t h i n  45 d a y s  a f t e r  the c o n v e n i n g  of e a c h  r e g u l a r  

s e s s i o n  of t h e  C o m m i s s i o n  s h a l l  p u b l i s h  a d i r e c t o r y  of 

r e g i s t e r e d  l o b b y i s t s ,  c o n t a i n i n g  the i n f o r m a t i o n  p r e s c r i b e d  

in (b) of  t h i s  s e c t i o n  for e a c h  l o b b y i s t  [AND T H E  

P H O T O G R A P H ,  IF ANY, F U R N I S H E D  B Y  A  L O B B Y I S T  U N D E R  (C) O F  

T H I S  S E C T I O N ] . F r o m  t i m e  to t i m e  t h e r e a f t e r  t h e  C o m m i s s i o n  

s h a l l  p u b l i s h  t h o s e  s u p p l e m e n t s  to the d i r e c t o r y  t h a t  in the 

C o m m i s s i o n ' s  j u d g m e n t  m a y  b e  n e c e s s a r y .  T h e  d i r e c t o r y  s h a l l  

b e  m a d e  a v a i l a b l e  to p u b l i c  o f f i c i a l s  a n d  to t h e  p u b l i c  at 

the f o l l o w i n g  l o c a t i o n s :  a p u b l i c  p l a c e  a d j a c e n t  to the 

l e g i s l a t i v e  c h a m b e r s  in the s t a t e  c a p i t o l  b u i l d i n g ,  [THE 

O F F I C E  O F  T H E  L I E U T E N A N T  G O V E R N O R ,  T H E  L E G I S L A T I V E  R E F E R E N C E  

L I B R A R Y  OF] t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y ,  a n d  the 

C o m m i s s i o n ' s  c e n t r a l  o f f ice.

A m e n d  A S  2 4 . 4 5 . 0 6 1 ( a )  to  read:

(a) A  p e r s o n  w h o  emp l o y s ,  r e tains, o r  contracts_f.or. the 

s e r v i c e s  o f  a l o b b y i s t . s h a l l  siqn_the^.Qbb.yJ.s.t-!_s. 

r e g i s t r a t i o n  s t a t e m e n t  _verifving_that_emplQvmeiHL._retentioii.. 

o r  c o n t r a c t  f o r  l o b b y i n g  s e r v i c e s . [ W I T H I N  15 D A Y S  A F T E R  

E M P L O Y I N G ,  R E T A I N I N G  O R  C O N T R A C T I N G  F O R  T H E  E M P L O Y M E N T  O R  

R E T E N T I O N  O F  A  L O B B Y I S T ,  T H E  P E R S O N  W H O  E M P L O Y S ,  R E T A I N S  O R  

W H O  C O N T R A C T S  F O R  T H E  S E R V I C E S  O F  A  L O B B Y I S T  S H A L L  F I L E  A  

S T A T E M E N T  W I T H  T H E  C O M M I S S I O N  A U T H O R I Z I N G  O R  V E R I F Y I N G  T H A T  

E M P L O Y M E N T ,  R E T E N T I O N  O R  C O N T R A C T  F O R  L O B B Y I N G  S E R V I C E S . ]

A m e n d e d  A S  2 4 . 4 5 . 0 6 1 ( b )  to read:

(b) A  p e r s o n  w h o  e m p l o y s ,  r e t a i n s ,  o r  [WHO] c o n t r a c t s  f o r  

t h e  s e r v i c e s  of o n e  o r  m o r e  l o b b y i s t s ,  w h e t h e r  i n d e p e n d e n t l y  

o r  j o i n t l y  w i t h  o t h e r  p e r s o n s ,  a n d  w h o  d i r e c c l y  o r  

i n d i r e c t l y  m a k e s  p a y m e n t s  to  i n f l u e n c e  l e g i s l a t i v e  o r  

a d m i n i s t r a t i v e  a c t i o n  s h a l l  fi l e  an a n n u a l fA Q U A R T E R L Y ]  

r e p o r t  c o n t a i n i n g

(1) the f u l l  name, c o m p l e t e  b u s i n e s s  a d d r e s s ,  a n d  t e l e p h o n e  

n u m b e r  of t h e  p e r s o n  m a k i n g  the report;

(2) i n f o r m a t i o n  s u f f i c i e n t  to i d e n t i f y  the n a t u r e  and 

i n t e r e s t s  of t h e  p e r s o n  m a k i n g  the report;

(3) t h e  t o t a l  a m o u n t  of p a y m e n t s  m a d e  to i n f l u e n c e



l e g i s l a t i v e  or  a d m i n i s t r a t i v e  a c t i o n  d u r i n g  the p e r iod, a n d  

the n a m e  a n d  a d d r e s s  of e a c h  p e r s o n  to w h o m  t h e s e  p a y m e n t s  

ha v e  b e e n  m a d e  d u r i n g  the p e r i o d  b y  the m a k e r  of the report, 

t o g e t h e r  w i t h  the d a t e  a n d  amount;

(4) the d a t e  a n d  n a t u r e  of a n y  g i f t  e x c e e d i n g  $ 1 0 0 . 0 0  in 

v a l u e  m a d e  to a n y  p u b l i c  o f f i c i a l  a n d  the fu l l  n a m e  a n d  

o f f i c i a l  p o s i t i o n  of  the r e c i p i e n t  of e a c h  gift;

(5) a g e n e r a l  d e s c r i p t i o n  of  the l e g i s l a t i v e  of 

a d m i n i s t r a t i v e  a c t i o n  w h i c h  the p e r s o n  m a k i n g  t h e  r e p o r t  h a d  

a t t e m p t e d  to i n f l u e n c e ;

(6) t h e  n a m e  of e a c h  l o b b y i s t  e m p l o y e d  o r  r e t a i n e d  b y  the 

p e r s o n  m a k i n g  t h e  report, t o g e t h e r  w i t h  the t o t a l  a m o u n t  

p a i d  to  e a c h  l o b b y i s t  a n d  the p o r t i o n  o f  th a t  a m o u n t ,  it 

any, w h i c h  w a s  p a i d  f o r  s p e c i f i c  p u r p o s e s ,  i n c l u d i n g  salary, 

fees, a n d  r e i m b u r s e m e n t  f o r  e x p e n s e s ;  a n d

(7) a n o t i c e  of  t e r m i n a t i o n  if t h e  p e r s o n  f i l i n g  a r e p o r t  

h a s  c e a s e d  e m p l o y i n g  o r  r e t a i n i n g  a l o b b y i s t  r e g i s t e r e d  

u n d e r  t h i s  c h a p t e r  a n d  if t h i s  r e p o r t  c o n s t i t u t e s  t h e  f i n a l  

r e p o r t  of  t h e  l o b b y i s t ' s  a c t i v i t i e s  o n  b e h a l f  of  t h e  m a k e r  

of t h e  r e p o r t .

A m e n d  A S  2 4 . 4 5 . 0 8 1  to  read:

S e c t i o n  2 4 . 4 5 . 0 8 1 .  R e p o r t i n g  P eriods. L o b b y i s t  r e p o r t s  

[REPORTS] r e q u i r e d  u n d e r  t h i s  c h a p t e r  s h a l l  b e  f i l e d  d u r i n g  

t h e  c a l e n d a r  m o n t h  f o l l o w i n g  e a c h  c a l e n d a r  m o n t h  d u r i n g  a n y  

p a r t  o f  w h i c h  t h e  l e g i s l a t u r e  w a s  i n  s e s s i o n  a n d  a u r i n g  the 

m o n t h  f o l l o w i n g  e a c h  c a l e n d a r  q u a r t e r  w h e n  t h e  l e g i s l a t u r e  

w a s  n o t  in s e s s i o n .  H o w e v e r ,  if a l o b b y i s t  r e g i s t e r e d  u n d e r  

t h i s  c h a p t e r  h a s  d e c l a r e d  th a t  the l o b b y i s t  s e e k s  o n l y  to  

i n f l u e n c e  a d m i n i s t r a t i v e  a c t i o n  a n d  n o t  l e g i s l a t i v e  a c t i o n  

the l o b b y i s t  n e e d  o n l y  file a r e p o r t  r e q u i r e d  u n d e r  t h i s  

c h a p t e r  f o r  e a c h  c a l e n d a r  qu a r t e r .  T h e  p e r i o d  c o v e r e d  s h a l l  

be the c a l e n d a r  m o n t h  o r  the c a l e n d a r  q u a r t e r ,  as 

a p p l i c a b l e ,  a n d  s h a l l  in a n y  e v e n t  c o v e r  the p e r i o d  f r o m  the 

d a t e  of the last r e p o r t  f i l e d  u n d e r  th i s  c h a p t e r  to the d a t e  

of the e n d  of the c a l e n d a r  m o n t h  or  q u a r t e r ,  as a p p l i c a b l e ,  

for w h i c h  t h e  r e p o r t  is b e i n g  filed. T h e  p e r i o d  c o v e r e d  

s h a l l  n o t  i n c l u d e  a n y  m o n t h s  c o v e r e d  in p r e v i o u s  r e p o r t s  

f i l e d  b y  the s a m e  p e r son. W h e n  t o t a l  a m o u n t s  a r e  r e q u i r e d  

to be r e p o r t e d ,  t o t a l s  s h a l l  be s t a t e d  b o t h  f o r  the p e r i o d



c o v e r e d  by  the s t a t e m e n t  a n d  for the e n t i r e  c a l e n d a r  y e a r  to 

date. A n n u a l  e m p l o y e r  r e p o r t s  r e q u i r e d  u n d e r  t h i s  c h a p t e r  

s h a l l  be  f i l e d  e i t h e r  30 d a y s  a f t e r  all l o b b y i n g  a c t i v i t i e s  

a r e  t e r m i n a t e d  o r  d u r i n g  the m o n t h  f o l l o w i n g  the f o u r t h  

c a l e n d a r  q u a r t e r ,  w h i c h e v e r  o c c u r s  first.

T h e  C o m m i s s i o n  a l s o  r e q u e s t s  t h a t  the f o l l o w i n g  s e c t i o n s  of 

the l a w  b e  r e p e a l e d :  A S  2 4 . 4 5 . 0 4 1 ( c ) ,  2 4 . 4 5 . 0 5 1 ( 5 )  a n d  A S  

2 4 . 4 5 . 1 1 6 .



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450

F A X  (907) 465-2029

Mail Stop 3101

DIVISION O F L E G A L  AND R E S E A R C H  S E R V IC E S  LEG ISLA TIV E A F F A IR S A G E N C Y  ST A T E O F A L A S K A
130 Seward Street, Suite 409

Juneau, Alaska 99801-2105

M E M O R A N D U M M arch  12, 1996

SUBJECT: C S H B  368 (S T A ), re fo rm in g  law s re la tin g  to  e lec tio n  cam p a ig n  
financing  based  on  In itia tive 95 C F P O  (W o rk  O rd e r N o. 9 -L S 13 48\F )

TO:

FROM:

R ep re sen ta tiv e  B rian  P o rte r, C h a ir 
H o u se  Ju d ic ia ry  C o m m ittee

Jack  C h e n o w ft 
LegiaW ftve

I w a s  n o t as  ca refu l as  I shou jfl M v e  b een  and  p ro d u ced , fo r th e  H o u se  S ta te  A ffa irs  
C o m m itte e 's  ap p ro v a l and  f iir tlE u fe fe rra l, a  co m m ittee  su b s titu te  th a t b o th  au th o riz e s  (a t 
A S  1 5 .1 3 .0 7 0 (c ), ad d ed  by  p ag e  5, line 31 - p ag e  6 , line 3) a n d  p ro h ib its  (a t 
A S  1 5 .1 3 .1 1 2 (b )(7 ), ad d ed  by  p ag e  14, line  11) e lec tio n  c a m p a ig n  c o n trib u tio n s  by  one 
g ro u p  to  an o th er.

T h e  J u d ’c ia ry  C o m m ittee  m ay  w an t to  g ive  th is  in co n sis ten cy  its  a tten tio n .

JB C :k lb  
9 6 -1 7 7 .k lb

cc: R ep re sen ta tiv e  Jea n n e tte  Jam es, C h a ir
H o u se  S ta te  A ffa irs  C o m m ittee
A T T N : W alt W ilco x



K - f t

LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

DIVISION O F  L E G A L  AND R E S E A R C H  S E R V IC E S  LE G ISLA T IV E  A F F A IR S  A G E N C Y  ST A T E  O F A L A S K A
130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M F eb ru ary  2 8 , 1996

SUBJECT: D ra ft C S S B  191 ( ), am e n d in g  the  cu rren t C am p a ig n  F in an c in g  
In itia tiv e  (W o rk  O rd e r N o . 9 -L S 1 2 6 0 \F )

TO: S en a to r B e rt S harp , C h a ir 
S en a te  S ta te  A ffa irs  C o m m itte e  
A T T N  • '

FROM: Ja c k  C h en o w e th  
Legislatiye*C puE

T h e  c o m m e n ts  in  th is  m em o  are  d ra fted  to  C S S B  191 ( ) (W o rk  O rd e r 9 -L S 1 2 6 0 \F ) , bu t 
a p p ly  a lso  to  C S H B  368 ( ) (W o rk  O rd e r N o . 9 -L S 1 3 4 8 \C ).

H B  368  an d  SB  191, co m p an io n  m easu res, re fle c t th is  o ffice 's  u n d ers tan d in g  o f  th e  cu rren t 
E lec tio n  C am p a ig n  P rac tices  In itia tive , 95-C F P O , c ircu la ted  and  su b seq u en tly  ap p ro v ed  fo r 
in c lu s io n  o n  th e  N o v e m b e r genera l e lec tion  b a llo t (" th e  In itiative"). S ince th e ir in troduction , 
an  in fo rm a l c o m m itte e  (" th e  C o m m ittee" ) o f  th ree  le g is la to rs -R e p re se n ta tiv e  Jean n e tte  
J a m e s , R e p re se n ta tiv e  D a v id  F in k e ls te in , an d  S en a to r T im  K e lly -m e e tin g  w ith  s ta ff  
e m p lo y e d  b y  sev e ra l o th e r  in te re s te d  leg is la to rs , tw ice  d eb a ted  and  req u es ted  a  se rie s  o f  

ch a n g e s  to  th e  o rig in a l o f  ea ch  b ill.

T o  a id  th e  c o m m itte e 's  u n d e rs ta n d in g , th is  m em o  su m m arize s  the  C o m m ittee 's  ch a n g es  in  
th e  c o n te x t o f  th e  d ra ft co m m itte e  su b s titu te s  fo r ea ch  o f  the  tw o  b ills.

I se t th ese  ouPgSB erally  in  th e  o rd e r in  w hich the  C o m m ittee  co n sid ered  an d  ac te d  u p o n  the  

v a r io u s  ch a n g es .

1. Indexing requirement deleted. T h e In itia tive co n ta in s  a  p rov ision  ca lling  fo r "index ing" 
o f  th e  v ario u s d o lla r  am o u n ts  se t o u t in  the In itia tiv e  a t fiv e -y ear in terva ls . T h e  in d ex in g  is 
t ie d  to  a  " reco g n iz ed  g o v e rn m e n ta l index" an d  is  in ten d ed  to have the  d o lla r  am o u n t 
lim ita tio n s  k ee p  p ac e  w ith  in fla tio n . T he C o m m itte e  o p ted  to  d e le te  th is  req u irem en t. 
A cco rd in g ly , I h av e  d e le ted  fro m  th e  com m ittee  su b stitu te  the m aterial added  by  bill sec tio n  

4  o f  th e  o rig in a l.



2. Requirement of registration before making contributions deleted. E ach  o f  th e  b ills , 
H B  3 68  an d  S & 4 £ 1 ,  w as d ra f te d  to  re flec t th is  o ffice 's  u n d e rs ta n d in g  th a t th e  In itia tiv e  
a p p e a re d  to  re q u ire  th a t, a s  a  co n d itio n  o f  m ak in g  a  v a lid  c am p a ig n  co n trib u tio n , th e  
p ro sp e c tiv e  co n tr ib u to r  m ig h t b e  req u ired  to  firs t re g is te r  w ith  th e  A la sk a  P u b lic  O if ic e s  
C o m m issio n . T h e  C o m m ittee  o p ted  to  o m it any  general cam p a ig n  c o n trib u tio n  re g is tra tio n  
requ irem en t, an d  th e  co m m itte e  su b s titu te  n o w  lim its the  reg istra tio n  req u irem en t to  perso n s 
m ak in g  ex p en d itu res  in  b e h a lf  o f  a  can d id a te  o r b a llo t p ro p o s itio n  o r q u estio n . T h e  ch a n g e  
is m ad e  by  a m e n d m e n t o f  th e  lan g u ag e  o f  p ro p o sed  A S  1 5 .13 .050  to  lim it its  o p e ra tio n  to  
"reg is tra tio n  b e fo re  ex p en d itu re"  an d  b y  d e le tio n  o f  w h a t h ad  been  A S  15 .13 .0 6 5 (b ) in  the  
o rig in a l.

3. Cash contribution limit increased; current limitation restored. U n d e r cu rren t law  
(A S  1 5 .1 3 .0 7 0 (b )), ca sh  c o n tr ib u tio n s  o f  n o t m o re  th an  $ 1 0 0  a re  p erm itted . T he In itia tiv e  
p ro p o se s  to  red u ce  th a t lim it to  $25 . T h e  C o m m ittee  a sk e d  th a t the  lim ita tio n  o n  ca sh  
co n trib u tio n s set o u t in  cu rren t law  b e  resto red . In  the  co m m itte e  substitu te , A S  15 .13 .074(e) 
h as  b een  am e n d e d  to  re s to re  th e  re fe re n ce  to  $100 .

4. Honorarium approach of existing law substituted. T h e  In itia tiv e  bars p a y m e n t o f  
h o n o raria  to  and  accep tan ce  o f  h o n o ra ria  by  a  cand ida te  a f te r  dec la ra tion  o f  cand idacy  o r  th e  
equ ivalen t. Tire C o m m ittee  o p ted  to  rem o v e  the  p ro h ib itio n  an d  to  su bstitu te  res tric tio n s th a t 
g e n e ra lly  d is tin g u ish e d  b e tw e en  c o m p en sa tio n  fo r p e rso n a l se rv ices  a n d  h o n o ra ria . T h e  
d ra fting  n ecess ita ted  rem o v a l o f  p ro h ib ited  h o n o ra ria  in  A S  1 5 .1 3 .0 7 2 (d ) an d  1 5 .1 3 .0 7 4 (d ) 
o f  the  o rig in a l (an d  d e le tio n  o f  th e  re la te d  d efin itio n ) an d , in  th e ir  p lace , in se rtio n  o f  a  n ew  
sec tio n , A S  15 .13 .1 5 5 .

5. Dates o n  which campaign fundraising may begin are changed. T h e In itia tiv e  se ts  a 
b e g in n in g  d a te  o n  ca m p a ig n  fu n d ra is in g . T h a t d ate  is 11 m o n th s  b e fo re  th e  d a te  o f  th e  
e lec tio n . T h e  C o m m itte e  re v ise s  to  se t fu n d ra is in g  b e g in n in g  da tes  th a t a re  c e rta in  an d  
g e n e ra lly  sh o rten s  th e  p e rio d  in  w h ic h  fu n d ra is in g  is p erm itted . F o r th e  g o v e rn o r an d  
lieu ten an t g o v ern o r ("s ta tew id e  o ffices"), th a t in itial date is Jan u a ry  1 o f  th e  general e le c tio n  
y e a r  in  y e a rs  in  w h ic h  th o se  o ff ic e s  a re  co n tested . F o r leg is la tiv e  ra ce s  it is Ju n e  1 o f  th e  
g e n e ra l e le c tio n -y e a r  in  w h ic h  th e  leg is la tiv e  sea t •, co n tes ted . F o r a ll o th e r ra c e s--s ta te  
sp ec ia l e le c t io s s s n d  m u n ic ip a l e lec tio n s--it is five  m o n th s  b efo re  th e  d a te  o f  th e  e lec tio n . 
In  th e  co m m itte e  su b s titu te , th ese  re v ise d  lim ita tio n s are se t o u t in  A S  1 5 .1 3 .0 7 4 (c )(1 )(B ),
(c )(2 )(B ), an d  (c )(3 )(B ).

6 . Authority for candidates to accept and expend loans from family members deleted.
T h e  In itia tiv e  in c lu d es  p ro v is io n s  b y  w h ic h  ce rta in  sp ec if ie d  fam ily  m em b ers  m ay  m a k e  
loans to  can d id a tes. T h e  C o m m ittee  re co m m en d ed  o m iss io n  o f  th is  p ro v is io n , lim itin g  th e  
so u rce  o f  lo an s to  th e  ca n d id a te 's  p e rso n a l re so u rces . T h is  w as  ac co m p lish e d  b y  re v is in g  
A S  15 .13 .078  to  e lim in a te  re fe re n ces  to  lo an s from  fam ily  so u rces .

S e n a t o r  B e r t  S h a r p
F e b r u a r y  2 8 ,  1 9 9 6
P a g e  2



S e n a t o r  B e r t  S h a r p
F e b r u a r y  2 8 ,  1 9 9 6
P a g e  3

7. Requirement that certain copies of reports filed with A P O C  be sent to candidates deleted. U ndex_A S 15 .13 .080 , a co p y  o f  a  re p o rt filed  w ith  th e  A lask a  P u b lic  O ffices  
C o m m iss io n  d isc lo s in g  a  co n trib u tio n  in  excess o f  $ 2 5 0  m u st a lso  be sen t to  th e  can d id a te  
re ce iv in g  the  co n trib u tio n . T he In itia tive  rev ises a n d  ex p an d s th e  p ro v is io n  to  c o v e r  o th er 
co n trib u tio n s  b y  in d iv id u a ls . T he C om m ittee  o p te d  to  rev ise  th is  sec tio n  by d e le tin g  the 
re q u irem en t th a t co p ie s  o f  repo rts  filed  w ith  th e  co m m iss io n  also  be  sen t to  th e  can d id a te . 
T h e  d e le tio n  ap p e a rs  as a  p roposa l to  d e le te  th e  last sen ten ce  o f  A S  15 .13 .080  
(A S  1 5 .13 .080(c ) a s  th e  co m m ittee  su b stitu te  is d ra fted ), a t pag e  11, lines 26 - 29.

8 . Definition of ’'prohibited contributions" for purposes of proper disposition expanded. T h e In itia tiv e  sets ou t w ha t a  candidate  o r g ro u p  m ust do  w ith  a  co n trib u tio n  the 
re c e ip t o f  w h ich  is p ro h ib ited . T h at d isp o sitio n  ap p e a rs , in  th e  o rig in a l H ouse  an d  S en ate  
b ills , in  A S 1 5 .1 3 .1 14(a). T he d rafting  o f  that p ro v is io n  refers to  "p ro h ib ited  co n trib u tio n s"  
u n d er A S  15 .13 .074  b u t o m its  reference to  "restric ted  con tribu tions"  se t o u t in  A S  15.13.072. 
T h e  C o m m ittee  reco m m en d ed  cu ring  the  o m issio n , an d  the am en d m e n t ap p ears  as a  c ro ss- 
re fe re n ce  to  "A S 15 .1 3 .0 7 2 " on  page  14, a t line 26.9. Surplus campaign funds: authorized uses expanded.

A . P ro  ra ta  rep ay m en t o f  co n trib u tio n s .to .co n trib u to rs  au th o riz ed: R ep ay m en t o f  
su rp lu s  cam p a ig n  co n trib u tio n s  to  co n tribu to rs is  n o t au th o rized  by  th e  In itia tiv e . T he 
C o m m ittee  adds th is  as a  perm issib le  use o f  su rp lus cam p a ig n  funds by  the add ition  o f  a  new  
p a rag rap h , p a rag ra p h  (6), in  A S 1 5 .1 3 .1 16(a).

B. C arry -fo rw ard  authorized: C arry -fo rw ard  o f  any  su rp lus cam p aig n  co n trib u tio n s  
is n o t au tho rized  b y  th e  In itiative. T h e  C o m m ittee  ad d s  th is  as a p e rm iss ib le  u se  o f  su rp lu s  
cam p a ig n  funds by  th e  add ition  o f  a  new  paragraph , p arag raph  (8), in  A S  15.13.116(a). N ote 
th e  lim ita tio n s , w ith  d is tin c tio n s  d raw n  as re g a rd s  s ta tew id e  can d id a tes , s ta te  sen a te  
ca n d id a te s , s ta te  h o u se  can d id a tes , and  can d id a tes  in  o th e r races.

C . U se  o f  p o rtio n  o f  su rp lus cam p a ig n  fu n d s fo r leg is la tiv e  o ffice  a llo w an ce  
au th o rized : U s e io f  an y  su rp lu s  cam p a ig n  co n trib u tio n s  as a  leg is la tiv e  o ffice  a llo w an c e  is 
n o t au th o riz ecL b jd h e  In itia tiv e . T h e  C o m m ittee  a d d s  th is  a s  a  p e rm iss ib le  u se  o f  su rp lu s  
cam p a ig n  funds b y  th e  add ition  o f  a  new  paragraph , parag rap h  (9), in  A S 1 5 .13 .116(a). N ote  
th e  re p o rtin g  re q u irem en t and  o th e r restric tio n s, a n d  th e  d o lla r lim ita tio n s  th a t d is tin g u ish  
b e tw e e n  the  ac c o u n ts  es tab lish ed  by  sta te  sen a to rs  an d  s ta te  rep resen ta tiv es.

10. Penalty provisions modified. T he In itia tiv e  e s tab lish es  a  s lid in g  sca le  o f  c iv il 
p e n a ltie s , and  tie s  th e  c iv il pena lty  schem e to  ag g rav a tin g  and  m itig a tin g  fac to rs  b ased  o n  
n o tio n s  o f  c r im in a l cu lp ab ility . T he C o m m ittee  o p te d  to  re tu rn  to  so m eth in g  m o re  in  line 
w ith  th e  cu rren t c iv il p en a lty  arrangem en t, o m ittin g  th e  s lid in g  sca le , su b stan tia lly  ra is in g  
th e  d o lla r  am o u n t o f  the  p en a lties  im posab le , an d  g en e ra lly  e lim in a tin g  ag g rav a tin g  and  
m itig a tin g  fac to rs  tied  to  c rim in al cu lpability  co n c ep ts . In  te rm s o f  trea tm en t in  th e  d raft,



A S 15.13.125 is resto red , a lb e it am en d ed  to increase  the  p en a lty  figures (b ill sec tio n  21), and 
th e  fo llo w in g -a d d itio n a l su b sec tio n s  (bill sec tio n  2 2 ) a re  rev ised  in  lin e  w ith  g en e ra l 
in s tru c tio n s  fro m  th e  C o m m ittee  a s  to  w ha t sh o u ld  be re ta in ed  o r  e lim in a ted .

11. Definition of "political party" modified. T h e  In itia tiv e  d raw s in to  A S 15.13 the 
d e f in itio n  o f  "p o litica l p arty "  a s  u sed  in  the E lec tio n  C o d e . T h a t d e f in itio n  is b ased  o n  a  
p a rty 's  im m ed ia te  p a s t h is to ry  o f  secu rin g  v o tes , lo o k in g  to  tjie  m o s t re cen t e lec tio n  fo r 
g o v ern o r. T o  m e e t o b jec tio n s  th a t th e  d e fin itio n  w o u ld  ex c lu d e  m in o r p a r tie s  from  being  
trea ted  as p o litica l p arties  fo r p u rp o ses  o f  the h ig h e r c o n trib u tio n s  th a t a p a r ty  m ay  rece iv e , 
the  C o m m ittee  a sk ed  th a t th e  d efin itio n  be  am ended  to  a llo w  co n sid era tio n  o f  range o f  recen t 
e lec tio n  re su lts , an d  the  d e fin itio n  o ffe red  lo o k s to  a  p a rty 's  re co rd  ac ro ss  th e  p erio d  o f  the 
five m o s t re cen t g u b e rn a to ria l e lec tio n s .

12. Criminal penalties for campaign misconduct offenses reduced. T h e  In itia tiv e  adds 
e lec tio n  law  v io la tio n s  as c rim in al law s in  the C rim in a l C ode  (A S  11). T he o rig inal versions 
o f  the  H o u se  an d  S enate  b ills m ain ta in ed  the p en a lties  im p o sed  by p lac in g  the o ffenses u nder 
the E lec tio n  C o d e  (A S  15) in  th e  c h a p te r  a lread y  se ttin g  o u t c rim es  o f  v o te r  m isco n d u c t in  
v a rio u s  d eg rees . T h e  C o m m ittee  p ted  to  s tep  d o w n  all p en a ltie s  o n e  lev e l, e lim in a tin g  
fe lony  p en a lties  fo r  in ten tional v io la tio n s and a llo w in g  p u n ish m en t o f  v io la tio n s  co m m itted  
reck lessly  o r w ith  crim inal n eg lig en ce  as v io la tions, p u n ish ab le  o n ly  by  fine. S ec tio n  24  o f  
the co m m ittee  su b s titu te  in c lu d es  m ate ria l th a t re flec ts  th e  co m m itte e 's  re q u es ted  ch an g es.

13. 24-hour expenditure reporting requirement deleted. E x istin g  law  (A S  15 .13 .1 1 0 (b ) 
re q u ire s  th a t b o th  co n trib u tio n s  an d  ex p en d itu res  ex c eed in g  $ 2 5 0  m ad e  a t th e  c lo se  o f  a 
cam p a ig n  be repo rted . T h e  In itia tive  m akes no  ch an g e  in  th a t requ irem en t. T h e  C o m m ittee  
o p ted  to  re m o v e  fro m  th a t re q u ire m e n t all re fe re n ce  to  "ex p en d itu re [s j."  C o n trib u tio n s  
w o u ld  still h av e  to  b e  rep o rted . B ill sec tio n  16 a c co m m o d a te s  th is  co m m itte e  request.

14. Statement by contributor requirement revised to limit to individuals. I d ra fted  the 
co n trib u to r s ta tem en t p ro v is io n  o f  th e  o rig in a l H o u se  an d  S en a te  b ills  to  m ak e  re fe ren ce  to 
"persons."  In  p o in t  o f  fact, in  co n tex t, o n ly  in d iv id u a l c o n trib u to rs  a re  req u ired  to  p rep are  
and  file  the s ta tem en ts . T h e  C o m m itte e  o p ted  to  c la rify  the  p o in t and  in se rted  " in d iv id u a l"  
fo r "p erso n " a t  .ap p ro p ria te  p lace s  in  A S  1 5 .13 .080(b ) (b ill sec tio n  12).15. Applicability of the "paid for by" requirement modified with respect to certain materials. T h e  req u irem en t o f  cu rre n t law  a p p e a ls  in A S  1 5 .1 3 .0 4 0 (d ) a s  re la tin g  to  
ex p e n d itu re s  m a d e  h av in g  re fe re n ce  to  a  b a llo t p ro p o s itio n  o r q u estio n . T h e  In itia tiv e  is 
silen t on  the  p rov ision . A  y ea r-o ld  U n ited  S ta tes S u p rem e C o u rt dec ision , M cln tv re  v. O h io  
E lec tio n s  C o m m iss io n . 63 U .S .L .W . 42 7 9  (A pril 19, 1995), ap p a ren tly  in flu en ced  
au tho riz ing  an  ex cep tio n  to  th e  req u irem en t fo r in d ep en d en t cam p a ig n -re la te d  ex p en d itu re s  
that cu m u la tiv e ly  d id  n o t ex ceed  $ 2 5 0  a  year and  th a t w ere  m ad e  in  co n ju n c tio n  w ith  certain  
p rin ted  m ate ria l p ro v id ed  in  co n ju n c tio n  w ith  th e  p ro p o s itio n  o r q u estio n .
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16. Definition supplied for "publicly-funded entity." T h e in itia tiv e  uses the  te rm  w ith o u t 
su p p ly in g  a  defin ition . T he C om m ittee  d irec ted  in c lu sio n  o f  a  defin ition , ex p ressed  in te rm s 
o f  th e  en tity 's  receip t o f  su b stan tia l m o n ey  fro m  a  g o v e rn m e n t so u rce  o r  from  a  p u b lic  
co rp o ra tio n . *

17. Requirement of group name as inclusive of candidate's name modified. U n d e r 
cu rren t law  (A S 15.13.130(4), in the d efin itio n  o f  "g roup"), a  g roup  th a t takes a  p o sitio n  an d  
m a k e s  co n trib u tio n s  o f  m ore  th an  h a lf  its m o n ey  to  a  c a n d id a te  is c o n s id e red  to  be 
su p p o rtin g  th a t can d id a te  fo r p u rp o se s  o f  re p o rtin g  c o n trib u tio n s  and  ex p e n d itu res . T h e  
In itia tive  an d  the  orig inal o f  the  H ouse an d  S enate  b ills  m ak e  no  su b stan tiv e  ch a n g e  in  that. 
P er d irec tiv e  o f  th e  C om m ittee, the th resh o ld  is d ro p p e d  from  o n e -h a lf  (50  p e rcen t)  to  o n e - 
th ird  (33 1/3 percen t) in a  p a ir o f  re ferences ap p earin g  in  th e  d e fin itio n  o f  th e  te rm  "g ro u p ."18. Contributions between political parties and subordinate or associated units and vice versa allowed. T he In itia tive d id  n o t d irec tly  a d d re ss  th e  q u es tio n  o f  th e  re la tio n sh ip , 
fo r pu rp o ses  o f  contribu tions, betw een  a  po litica l party  and  its subord ina te  unit. P e r d irec tio n  
o f  th e  C o m m ittee , those  c o n tr ib u tio n s -o n e  to  a n o th e r  and  v ice  v e r s a - a r e  sp e c if ic a lly  
au th o rized . S ee A S  15 .13 .065(b ), in  b ill sec tio n  8.

mJ

19. Cut-off date for receipt and acceptance of contributions by candidates losing primary elections a d d e d . T h e  o rig in a l v e rs io n s  o f  th e  H o u se  an d  S en a te  b ills  m ad e  no 
p ro v is io n  fo r a dead line  fo r rece ip ts  an d  e x p e n d itu re s  by  lo sin g  ca n d id a te s  in  p rim ary  
e lec tio n s. T h e  C o m m ittee  d irec ted  in se rtio n  o f  a p ro v is io n . T h e  d ead lin e  is se t a t 45 d ay s  
a f te r  th e  p rim ary . S ee A S  15 .1 3 .0 7 4 (c )(4 )(B ), p ag e  9 , lin es  13 and  14.

20 . Disclaimer provision applicable to independent expenditures modified. T h e
d ec is io n  in  M cln tv re  (see po in t 15 above) also  in flu en ced  th is  m o d ifica tio n . T h e  p ro v is io n , 
ad d ed  a t the  d irec tion  o f  the  C om m ittee , ap p ears  as a  n ew  bill sec tio n , b ill se c tio n  14, a t the  
b o tto m  o f  p ag e  12 o f  the  co m m itte e  su b stitu te .

21 . Effective date altered. B y its te rm s, the In itia tiv e , i f  ap p ro v ed  by  th e  v o te rs , tak es  
e ffec t 90  d ay s afte r the elec tion  re su lts  a re  ce rtified , o r ap p ro x im a te ly  ea rly - to  m id -M arc h , 
1997. H B 3 6&am±SB 191 included  an  im m ed ia te  e ffec tiv e  date . T h e  C o m m ittee  ask ed  tha t 
th e  co m m ittee  substitu te  include a  rev ised  effec tive  da te  o f  Jan u a ry  1, 1997, and  th a t d a te  is 

in se rted .

V In the co n tex t o f  th is  co m m itte e  su b s titu te , a  "p u b lic ly  fu n d ed  en tity "  is
(1 ) req u ired  to reg is te r befo re  m ak in g  a  c o n trib u tio n  in su p p o rt o f  o r  o p p o s itio n  to  
a ballo t p roposition  o r question  (p ag e  5, lin es  1 - 3), an d  is sp ec if ic a lly  p e rm itted  to  
m ak e  in d ep en d en t e x p e n d itu re s - th e  te rm  is e lsew h ere  d efin e d --in  su p p o rt o f  o r  in  
o p p o sitio n  to a b a llo t p ro p o sitio n  o r q u es tio n  (p ag e  20 , lines 1 and  2).



22. Proceeds of charitable gaming other than from raffles and lotteries not to be used to support political activities. T h e In itia tive is s ilen t o n  th is topic. T he C o m m ittee  ag reed  
to  in c lu d e  a  p ro v is io n  u n d er w h ich  on ly  th e  p ro ceed s  o f  ra ffles and  lo tte ries  w o u ld  be 
av a ilab le  to  su p p o rt po litica l cam paigns. T his change w as acco m p lish ed  by  in se rtio n  o f  the  
m a te r ia l se t o u t in  b ill sec tio n  2 o f  the  co m m itte e  su b s titu te , p ro p o sin g  am en d m e n t o f  
A S  0 5 .1 5 .1 5 0 (a ).

23 . Contributions from out-of-state sources allowed; limitations on amounts of these contributions set. T h e  In itia tiv e  b a rs  co n trib u tio n s  from  n o n resid en ts . T h e  o rig in a l 
v e rs io n s  o f  the  H o u se  and  S enate  b ills  a lso  so p ro v id ed . T h e  C o m m ittee  d irec ted  in se rtio n  
o f  a  p ro v is io n  to  au th o riz e  lim ited  co n trib u tio n s  fro m  n o n re s id en ts . T h e  m ate ria l ad d ed  
a p p e a rs  in  A S  1 5 .1 3 .0 7 2 (b ), a t p ag e  7, line 8. T h e  lim ita tio n s  are se t d iffe ren tly  fo r 
n o n re s id e n ts ' c o n tr ib u tio n s  to  s ta tew id e  and  to  s ta te  sen a te  and  sta te  h o u se  races. T h e  
p ro v is io n  is s ile n t a s  to  n o n re s id en ts ' co n trib u tio n s  to  races  o th er th an  th ese  en u m era ted .24. Maximum amounts that a political party may contribute to a candidate increased; limitations on amounts of these contributions set. T h e In itia tive sets lim ita tio n s -$ 5 0 ,0 0 0  
fo r s ta tew id e  can d id a tes  and  $5 ,000  fo r o ther c a n d id a te s - fo r  po litica l party  co n trib u tio n s  to  
c a n d id a te s . B a se d  o n  the  C o m m ittee 's  in s tru c tio n , the  co m m ittee  su b s titu te , in  its 
A S  1 5 .1 3 .0 7 0 (d ) , p ag e  6, line 16 o f  th e  co m m ittee  su b stitu te , rev ises  an d  e x p a n d s  the  
lim ita tio n s  o n  co n trib u tio n s  that a  po litica l party  m ay  m ake in  statew ide and  leg isla tive  races.25. Restoration to current law of amounts that groups may provide to candidates.
U n d e r cu rre n t la w  (A S  15 .13 .070(a)), a  g roup  m ay  n o t co n trib u te  m ore than  $10 0 0 . T h e  
In itia tiv e  red u ced  th a t to  $500 . T h e  C o m m ittee  in co rp o ra tes  a  p ro v is io n  in  th e  co m m ittee  
su b s titu te --A S  1 5 .1 3 .0 7 0 (c ), a t p ag e  6 , line 6, th a t re s to re s  the  5 1 0 0 0  lim ita tion .

2 6 . Group contributions to other groups allowed; limitations on amount of these contributions s e t .  T h e  In itia tiv e  b ars  g ro u p s  from  co n trib u tin g  to  o th e r g ro u p s. T he 
C o m m itte e  in c o rp o ra te s  a  p ro v is io n  in  the  co m m itte e  su b stitu te --A S  1 5 .13 .070(c ), at pag e  
6 , lin e  15, th a t a llo w s  g ro u p  co n trib u tio n s  to  o th e r  g ro u p s , to  a  m ax im u m  o f  $10 0 0 .

2 7 . Provisioffdixniting the governor and lieutenant governor from raising election campaign funds during the legislative session deleted. T h e In itia tiv e  bars th e  g o v ern o r 
an d  lieu ten an t g o v e rn o r (am ong  o th e r state  o fficers) an d  the  persons w hom  they  em ploy  from  
so lic itin g  an d  ac cep tin g  cam paign  co n trib u tio n s w h ile  the  leg isla tu re  is co n v en ed  in  session . 
T h e  o rig in a l v e rs io n s  o f  the  H ouse  an d  S enate  b ills  a lso  p ro v id ed  fo r th is  p ro h ib itio n . S ee 
A S  1 5 .13 .0 7 2 (d ) 1(A ) ( th e  g o v e rn o r an d  lieu ten an t g o v e rn o r in d iv id u a lly ) an d  (d ) ( l) (C )( i)  
(c o v e rin g  m em b ers  o f  th e ir staffs). T h e  C om m ittee  asked  that th is p roh ib ition  be e lim inated , 
an d  th e se  p ro v is io n s  w ere  rem o v ed  from  the c o m m itte e  su b stitu te .

2 8 . Litigation provision amended. In the In itia tiv e , a  perso n  w ith  a co m p la in t based  on 
an  a lleg ed  v io la tio n  o f  A S 15.13 o r  a  reg u la tio n  ad o p ted  u n d er it m ay  file a  co m p la in t w ith
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th e  co m m '.ss io n  o r  file  in  su p e r io r  cou rt. T h e  C o m m itte e  d ire c te d  m o d ifica tio n  o f  the 
p ro v is io n s  sn tha t f i l in g  a  co m p la in t w ith  the  c o m m iss io n  is a  necessa ry  step  in  all cases and  
b a r r in g  a  co m p la in t in  th e  su p e r io r  co u rt u n til th e  c o m m iss io n 's  s ta f f  has had  60  d ay s in  
w h ich  to  p rep are  a  rep o rt o f  p re lim in ary  investiga tion . T o  m ee t the C o m m ittee 's  in s tru c tio n  
o n  th is  p o in t, I h av e  re v ise d  A S  15 .13 .1 2 0 (d ), se t o u t in  b ill se c tio n  19.

29. Exemption for "small campaigns." It is, I th in k , by  reg u la tio n  tha t th e  A lask a  Pub lic  
O ff ice s  C o m m iss io n  e x e m p ts  fro m  the  re p o rtin g  re q u ire m e n ts  o f  A S  15.13 the  cam p a ig n s  
o f  c a n d id a te s  w h o  p ro p o se  to  rece iv e  an d  ex p e n d  n o t m o re  th a n  $ 1 0 0 0 . T h e  In itia tiv e  and  
th e  o r ig in a l v e rs io n s  o f  th e  H o u se  an d  S en ate  b ills  p ro p o se d  to  c o d ify  th e  p ro v is io n . T h e  
C o m m itte e  re co m m en d s  in c re as in g  th e  ce ilin g  fo r th is  "sm a ll cam p a ig n "  ex e m p tio n  to  
$ 2 5 0 0 , an d  p ro v is io n  fo r th e  ch a n g e  ap p ears  in  th e  c o m m itte e  su b s titu te 's  b ill sec tio n  7.

30. Severability provision added. T h e In itia tive  co n ta in s  a  se v e rab ility  p ro v is io n . A  law  
d o e s  n o t n e c essa rily  re q u ire  a  sev e rab ility  p ro v is io n  fo r, u n d e r A S  0 1 .1 0 .0 3 0 , o n e  w ill be  
im p u te d . N o n e th e le ss , it is  n o t w ro n g  to  in c lu d e  a  se v e ra b ility  p ro v is io n  in  a b ill, and  w e 
w ill in se rt o n e  w h e n  so  re q u es ted . T h e  C o m m itte e  a sk e d  fo r in c lu s io n  o f  a  sev e rab ility  
p ro v is io n  in  th e  c o m m itte e  su b s titu te , an d  one  is  in se r te d  and  ap p e a rs  as b ill sec tio n  30.

*

In  ad d itio n , th e  m easu re  in co rp o ra tes  language (b ill sec tio n  31) p ro v id in g  th a t e ith e r  the  b ill 
o r the  In itia tiv e , b u t n o t bo th , m ay  b eco m e law . I f  the  lieu ten an t g o v e rn o r fin d s th a t the b ill 
is n o t "su b stan tia lly  th e  sam e" as th e  In itia tiv e , th e re b y  a llo w in g  .the In itia tiv e  to  rem a in  on  
th e  b a llo t, th e  b ill d o e s  n o t b ec o m e  law .

I tru s t th is  ex p la n a tio n  is  u sefu l.

S e n a to r  T im  K e lly ,
A T T N : S h e rm an  E m o u f

R ep re se n ta tiv e  Je a n n e tte  Jam es ,
A m b ^ K a l t  W ilco x

R e p re sen ta tiv e  D av id  F in k e ls te in  
A T T N : J ill W itte n b ra d e r

P a t P o u rch o t, L eg is la tiv e  O ffice  D irec to r 
O ff ice  o f  G o v e rn o r K n o w les

S e n a t o r  B e r t  S h a r p
F e b r u a r y  2 8 ,  1 9 9 6
P a g e  7

cc:

JB C :lm b :k lb  
9 6 -0 5 5 .lm b
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H o u se  B ill 368 , p ro p o sin g  re fo rm s o f  the  law  reg u la tin g  e lec tio n  
cam paign  financing  based  o n  the recently  ce rtified  In itia tive p e titio n . 
In itia tive  95 C F P O  -- sec tiona l an a ly sis  
(W ork  O rd e r N o. 9 -L S 1 3 4 8 \A )

R ep resen ta tiv e  Jean n e tte  Jam es 
H ouse S ta te  A ffa irs  C o m m ittee  
A T T N : W alt W ilcox

Jack  CJheti'6 w e t i p ^
L eg is la tiv e  C o u n se l

C --'
H o u se  B ill 368 p roposes to reform  law s regu la ting  e lec tion  cam p a ig n  financing . T he m odel 
fo r the bill d ra ft is In itia tiv e  95 C F P O . L ieu ten an t G o v e rn o r U lm er recen tly  n o ted  th a t the 
In itia tiv e  had  secu red  a  su ffic ien t n u m b er o f  s ig n a tu res  and  th a t it w o u ld  ap p ea r o n  the 
N o v e m b e r g en era l e lec tio n  ballo t.

T h is  is a  sec tio n a l an a ly sis  o f  H o u se  B ill 368.

A lth o u g h  m y d ra ftin g  changes to  the In itia tive are substan tia l, they  are  o ffered  w ith  the in ten t 
o f  m a in ta in in g  co n sis ten cy  w ith  th e  req u irem en ts  o f  the  cu rren t e d itio n  o f  th e  L eg is la tiv e  
D ra ftin g  M an u a l w h ile  p resen tin g , in  e ffec t, " su b stan tia lly  the sam e  m easu re"  as  has been  
p ro p o se d  by the  In itia tiv e .I. General overview of the measure's provisions:
r o r  I n i t i a t i v e s ^  C F P O , the D ep artm en t o f  L aw  p rep ared  th is  im p artia l su m m ary  that 
c irc u la te d  w ith  th e  In itia tive:

T h is  [In itia tive] w o u ld  ban  co n trib u tio n s  from , o r  sp en d in g  by, 
so u rc e s  o th e r th an  in d iv id u a ls  o r  p o litica l g ro u p s o f  in d iv id u a ls . I t w o u ld  
a lso  b an  co n trib u tio n s  from  n o n -resid en ts . It w o u ld  p ro h ib it lo b b y is t 
c o n tr ib u tio n s  to  o u t-o f-d is tric t can d id a tes . T h e  [In itia tiv e] w o u ld  lo w er 
c o n trib u tio n  am o u n t lim its  an d  re s tr ic t the  tim e fo r c a m p a ig n  fund -ra isin g .
It w ou ld  ban  personal use o f  cam p a ig n  funds and the  ca rry fo rw ard  o f  su rp lus 
funds. It w ou ld  ban  the state o r [m unicipalities] from  a ttem p tin g  to  affec t the
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election of a candidate. It would also permit stricter local regulation of 
campaign s. The [Initiative] would increase penalties and enforcement for 
violations.

T h e  department's s u m m a r y  provides a useful means by which to consider the Initiative's 
principal features and the corresponding provisions of House Bill 368.

II. Discussion of the principal features of the Initiative a n d  corresponding provisions 
of the bill as identified in the neutral proposition s u m m a r y  for the Initiative:

This [Initiative] would ban contributions from . . . sources other than individuals or 
political groups of individuals.

T h e  Initiative proposes to repeal and reenact existing A S  15.13.070. The framers of the 
Initiative have combined into that one section provisions regulating or prohibiting political 
contributions and expenditures, the timing of them, and the amount and form of payment.

The first four sentences of the Initiative's A S  15.13.070(a), as repealed and reenacted, direct:

Only an individual m a y  m a k e  contributions to a group. Only 
individuals and groups m a y  m a k e  contributions to a candidate. A  candidate 
m a y  not solicit or accept a contribution from any other person. N o  
corporation, company, partnership, firm, labor union, association, 
organization, business trust or surety, or publicly funded entity which dies not 
satisfy the definition of group in A S  15.13.140(4)(b) m a y  m a k e  a 
contribution to a candidate.....

In H B  368, in order to separate more clearly the provisions of law applicable to contributions 
from others, these provisions are dealt with as follows:

(1) The limitation on contributions to a group only by an individual is set out in the 

bill's A S  15.13.065(a).
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(2) ffirFmiitalion on contributions to candidates by only individuals and groups is 
set out in A S H  5fi 3.065(b). The drafting language is amplified, based on  the requirement, 
drawn from the Initiative's A S  15.13.050(b), added in its sec. 4, declaring that

Each person and publicly funded entity, before making an expenditure 
... in support of or in opposition to a candidate sb.all register... with the 
[Alaska Public Offices C o m m i s s i o n .

and by the Initiative's A S  15.13.050(a), also a mended in its sec. 4, declaring that



... Unless [an] expenditure is an independent expenditure, an individual or 
grou{3£X£enditure is a contribution to the candidate ...

Based on m y  reading of the Initiative, then, I drafted the first part of H B  368's 
A S  15.13.065(b) to limit the ability to m a k e  contributions to individuals w h o  have registered 
with the Alaska Public Offices Commission. In the case of contributions by groups, 
contributions m a y  be m a d e  only by groups who, w h e n  required to register, are registered 
with the commission.

(3) The third sentence bars a candidate from soliciting or accepting a contribution 
from any other person. The definition of "person" is the same under the Initiative and under 
the H B  368 and, in the bill, A S  15.13.072(a)(1) bars a candidate from soliciting or accepting 
a contribution from an individual or group "not authorized by law to m a k e  a contribution."

(4) The fourth sentence quoted sets out a prohibition against contributions by a 
"corporation, company, partnership, firm, labor union, association, organization, business 
trust or surety, or publicly funded entity which does not satisfy the definition of group." This 
prohibition is not explicitly stated in H B  368, but, again, in the bill's A S  15.13.072(a), a 
candidate is barred from soliciting or accepting contributions from groups not authorized by 
law to m a k e  contributions. The o”tcome or result is in m y  view the same as the sought by 

the Initiative's sponsors.

This [Initiative] would ban ... spending bv sources other than individuals or political groups 

of individuals.

This Initiative regulates expenditures. In the Initiative, under its sec. 4, amending and adding 
to existing A S  15.13.050, the sponsors m a k e  this breakdown:

For the election of a candidate,
-  only the candidate, an individual, or a group m a y  m a k e  an expenditure 

concerning the election of a candidate; and
-  an expenditure by an individual or a group in behalf of a candidate must be 

an "independent expenditure"; if an expenditure m a d e  by an individual or group is 
not a j P m d ependent expenditure," the expenditure is to be treated as a contribution 
to thexandidate.

This provision of the Initiative is amplified in the Initiative's sec. 6, proposing language in 
its A S  15.13.075 to regulate independent expenditures for or against candidates, requiring 
that those expenditures be reported, restricting the taking of donations from parties to m a k e  
those independent expenditures, and otherwise imposing a voter notice requirement.

Separately, in the Initiative's sec. 6, its proposed A S  15.13.074 addresses independent 
expenditures in conjunction with ballot propositions and questions. T h e  Initiative's
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A S  15.13.074 requires the expenditure to be reported and subjects the expenditures to the 
limitations andrestrictions on use of public funds for election campaign puiposes.

T h e  comparable provisions in the bill are to be found in A S  15.13.067 (part of bill section 
8) and in A S  15.13.135 and 15.13.140 (added by bill section 19).

It would also ban contributions from non-residents.

T h e  ban on contributions from persons-individuals and groups-not resident of the state 
appears in A S  15.13.070(b), part of the Initiative's sec. 5. In H B  368, the prohibition appears 
in A S  15.13.072(a)(2) and (3).

It would prohibit lobbyist contributions to out-of-district candidates.

T h e  ban on contributions from lobbyists to candidates persons not resident of the state 
appears in A S  15.13.070(c), part of the Initiative's sec. 5. In H B  368, the prohibition appears 
in A S  15.13.074(f), under the list of prohibited contributions. Both measures except from 
the prohibition "representational lobbyists."

T h e  [Initiative] would lower contribution amount limits and restrict the time for campaign 

fund-raising.

Contribution a m o u n t  limits:

(1) A  quick examination of the Initiative discloses that easily its most 
noteworthy feature is a chart-the material begins with the fifth sentence of 
A S  15.13.070(a)--summarizing the campaign contributions permitted. Under that 

section, in a given year,

—  A n  individual m a y  contribute

—  not more than $500 to a candidate;
  -- not more than $250 to a group;

—  not more than $5,000 to a political party.

—  A  group that is not a political party

-  m a y  contribute not more than $500 to a candidate;
-  m a y  not contribute to a group that is not a political party and m a y  
not contribute to a political party.
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-  A  political party m a y  contribute
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-- not more than $50,000 to a statewide candidate;

_  -- not more than $5000 to any other candidate.

T h e  schedule of limitations on contributions would replace the current ceiling of 
$1000, a reduction in the limitation or ceiling, as the Department of Law's impartial 
s u m m a r y  notes.

The bill's counterpart provisions are to be found in the bill's repealed and reenacted 
A S  15.13.070(b) - (d), part of bill section 9, under the catchline "Limitations on 
A m o u n t  of Political Contributions."

(2) The Initiative's A S  15.13.070(g) limits permissible cash contributions to 
$25. The bill’s counterpart provision is to be found in A S  15.13.074(e).

Constraints on ca m p a i g n  fundraising:

(1) T h e  Initiative's A S  15.13.070(d), part of its section 5, defines a w i n d o w  
period in which a candidate m a y  seek contributions or m a y  raise money. That period 
begins 11 months before the date of the scheduled election or the date of the filing 
for nomination or filing of a letter of intent, and ends 30 days after the election. 
Outside of that window, the candidate, and persons purporting to act on the 
candidate's behalf, could not solicit or accept political campaign contributions. In 
addition, the Initiative's A S  15.13.070(i) bars the making of prohibited contributions.

The corresponding provisions in H B  368 are the companion provisions appearing in 
A S  15.13.072(c) (contribution solicitation and ar mtance) and A S  15.13.074(c) 
(making of political contributions).

(2) Th e  Initiative's A S  15.13.070(e) bars solicitation and acceptance of 
campaign contributions and honoraria in the course of a legislative session and 
during a constitutional convention, and prohibits acceptance of honoraria in the 
course of a campaign for election to public office.

T h e ^ o rrosponding provisions of the bill m a y  be found in companion provisions 
A S  l-5H?:072(d) (campaign contribution and honoraria solicitation and acceptance) 
and 15.13.074(d) (payment of prohibited campaign contributions and honoraria).

(3) T h e  Initiative's A S  15.13.070(h) bars ano n y m o u s  contributions, 
contributions given in the n a m e  of another, and contributions given under a fictitious 
name, and spells out, as a consequence of receipt of a contribution in this form a 
requirement of return of the contribution or forfeiture of it to the state. T h e  bill's 
corresponding provisions are to be found in A S  15.13.074(b) (contributions 
prohibited) and 15.13.114 (forfeiture).



(4) The Initiative's A S  15.13.070(j) limits the p^sons w h o  m a y  receive and 
handle-caflipaiun contributions and m a k e  expenditures. In H B  368, the counterpart 
provisions are A S  15.13.076 (receipt of campaign contributions) and A S  15.13.086 
(making of campaign expenditures).

It would ban personal use of campaign funds and the carryforward of surplus funds.

The provisions to which this part of the Department of Law's s u m m a r y  is addressed covers 
"surplus" campaign funds. Under the Initiative's A S  15.13.072, part of sec. 6 :

Contributions m a y  only be used to pay candidate and campaign 
expenses reasonably related to campaign activities.

Uses other than for that purpose are prohibited, including use for "a personal benefit to the
candidate " If a candidate has a remaining campaign balance-surplus campaign Hinds-
then the Initiative's A S  15.13.073 spells out the permitted alternatives for the use of that 
remaining campaign balance.

In H B  368, the permissible and impermissible uses of campaign contributions are described 
in A S  15.13.112, added by bill sec. 15. while the disposition of any remaining campaign 

balance is addressed in A S  15.13.116, part of the same bill section.

In both cases, a candidate m a y  retain property (apart from money) of a value not to exceed 
$2500, and m a y  not retain money. In both, too, the default mechanism proposed is a transfer 
of the surplus property to the Department of Revenue.

It would ban the state or [municipalities] from attempting to affect the election of a 
candidate.

The Initiative's A S  15.13.077, part of its sec. 6, bars use of public funds to influence election 
or opposition to a candidate, but allows their use, w h e n  so specifically appropriated, to 
influence the outcome of a ballot proposition or question. The corresponding provision of 

the bill is A S~f5~13.145, part of bill section 19.

It would also~perrnit stricter local regulation of campaigns.

Th e  Initiative's sec. 2, amending A S  15.13.010(a), inserts a provision relating to municipal 
regulation of municipal campaigns. The sections of H B  368 corresponding to the subject are 
bill sections 2 and 3.

Th e  [Initiative] would increase penalties and enforcement for violations.
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Criminal provisions. The Initiative's sec. 16 proposes to add sections to the state's Criminal



C o d e  (A S  11) to impose criminal penalties for the intentional, knowing, reckless, or 

criminally negligent violation of a provision of A S  15.13 or a regulation adopted under it.

H B  368 makes substantially the same effort by proposing to repeal existing criminal 
provisions of the state's Election Co d e  ( A S  15.60) and, in bill sec. 20, replace them with 
modified versions of the offenses defining "campaign misconduct" in one of three degrees.

*

In addition to the "usual" criminal penalties, on conviction of an offense defined as an 
intentional violation of A S  15.13 and punishable as a class C  felony, the Initiative's sec. 17 
directs the court to forfeit any "license to do business in the state" for a period of one year. 
The bill's counterpart provision is A S  15.56.018(b), part of bill section 20.

Administrative an d  judicial enforcement a n d  civil penalties. The Initiative also modifies 
the enforcement mechanism and penalty for civil enforcement. T h e  Initiative's secs. 10 and
II, authorizes persons with complaints to file either with the Alaska Public Offices 
Commission or with the superior court, and the commission's authority to initiate a civil 
proceeding is expanded. There is set out in the section a table of specific penalties that m a y  
be imposed, with distinctions drawn on the basis of the number of days that the violation has 
continued, and on a determination of whether the conduct of the person complained against 
was intentional or knowing or whether it w a s  based on negligence or reckless conduct. In 
setting appropriate civil penalties, the commission and the court are authorized to consider 
aggravating and mitigating factors. O n  matters determined by the superior court, the court 
is to order trebled penalties ("shall adjudge against the defendant civil penalties, which 
penalties shall he trebled") unless the defendant had acted expeditiously to correct the 
violation, and the party initiating the complaint is entitled to recover one-half of the civil 
judgment imposed, with the balance of the amount recovered to be paid into the state's 
general fund.

In H B  368, the corresponding adjudicative and civil penalty imposition and recovery 

provisions are to be found in bill sections 16 - 18.

III. DiscusSttnnrf the features of the Initiative an d  corresponding provisions of the bill 
that w e r e  iroiHFpecifically considered in the neutral proposition s u m m a r y  for the 

Initiative:

In addition to the contribution and expenditure bans highlighted in the neutral proposition 
summary, the Initiative expands and adds n e w  constraints on political campaign 
contributions and expenditures:

(1) The Initiative continues the obligation of current law of a political candidate to 
disclose to the Alaska Public Offices Commission political campaign contributions that
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exceed $ 100. However, in its A S  15.13.040(h), part of its sec. 3, the Initiative exempts a 
candidate's political campaign activities-receiving contributions and making expenditures- 
that will not exceed $1000 for that election campaign. Thus, if one expects to raise 

contributions and expend m o n e y  in the course of a political campaign in amounts that do not 
exceed $1000, the candidate is exempt from the reporting requirements of A S  15.13.

H B  368 addresses the same exemptions in its bill sections 5 and 6.

(2) The Initiative's A S  15.13.040(g), part of its sec. 3, codifies an obligation on the 
part of a candidate to record specific information about a political campaign contribution 
before expending or using the contribution.

T h e  corresponding provision of the bill is to be found as a limitation on a candidate's 
expenditures set out in A S  15.13.082(c), part of bill section 12.

(3) Existing lav/ ( A S  15.13.080) requires persons and groups making campaign 
contributions to furnish a disclosure statement to the candidate to w h o m  the contribution is 
given. T h e  Initiative's sec. 7, and H B  368's sec. 11, modify the contributor statement 
requirement to limit to individuals but otherwise revise and expand the circumstances under 
which the disclosure statement must be furnished and the information that must be included 

in that statement.

(4) The Initiative's A S  15.13.072(k) precludes making "any campaign expenditure 
whatsoever ... unless the source is disclosed" as A S  15.13.requires.

The corresponding provision of H B  368 is to be found in A S  15.13.082(b).

(5) T h e  Initiative's A S  15.13.070(h) limits cash expenditures to $100 unless, for 
amounts in excess of that figure, the person making the expenditure obtains a written receipt 
and files the receipt with the commission.

T h e  bill's counterpart provision is A S  15.13.082(a).

(6) ffirdrhtiative and the bill treat with political campaign contributions and loans 

from the candidate and from the candidate's family members:

-  In its A S  15.13.070(f), part of sec. 5, the Initiative authorizes a candidate 
to contribute any amount to the candidate's o w n  campaign, so long as it is reported. 
T h e  corresponding provision of the bill is A S  15.13.078(a), part of bill section 10.

-- In its A S  15.13.070(0, part of sec. 5, and in its A S  15.13.071(b), part of 
sec. 6, the Initiative speaks to a c. ididate's providing a loan of the candidate's o w n  
resources to the campaign. Before the candidate m a y  repay the loan, the candidate
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must record with the commission the particulars of the loan within five days of 
receivimyt. The like provision of H B  368 is its A S  15.13.078(b).

-- In its A S  15.13.071(a), part of sec. 6, the Initiative authorizes loans from 
the candidate's family members, and sets restrictions on those loans. Loans of up to 
$1000 m a y  be received from an immediate family member--the term "immediate 
family m e m b e r "  is defmed--and are not to be counted as contributions. T h e  loan 
must be documented as a loan at the time made. The loan m a y  not be repaid by the 
candidate unless the documentation of the loan has been filed with the commission. 
A m o u n t s  "loaned" in excess of $1000 are treated as contributions, subject to other 
reporting requirements. In H B  368, the material relating to loans from family 
m e m b e r s  is set out in A S  15.13.078(c) - (e).

Adjustment of limitations set out in statute:

T h e  Initiative, in its A S  15.13.070(i), directs the Alaska Public Offices Commission to 
review the m a x i m u m  dollar limitations on contributions, allowable loans from family 
members, and campaign expenditures paid by cash and to periodically adjust them, using "a 
recognized governmental index." T h e  review and adjustment is to occur at five-year 
intervals.

T h e  corresponding provision in H B  368 is m a d e  by the addition of paragraph (11) to A S  
15.13.030, adding to the Alaska Public Offices Commission's duties.

Allowable election educational activities:

T h e  Initiative's A S  15.13.076, part of its sec. 6, explicitly authorizes certain educational 
activities relating to elections, notwithstanding limitations on expenditures for election 
activities by A S  15.13 as amended. The bill's corresponding provision is A S  15.13.150, part 
of bill section 19.

Additional limitation on lobbyists:
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In addition ttrtfiFprohibition on lobbyists' contributions to out-of-district candidates noted 
earlier, the initiative's sec. 18 bars lobbyists, v*ho, under current law, are barred from 
participating in fund-raising activities in conjunction with legislative campaigns, from doing 
the s a m e  in campaigns for governor and lieutenant governor. T h e  language of the current 
provision, in addition to being expanded to the statewide races, is rewritten to cover closely- 
related circumstances in which activity is currently allowed by law. Th e  counterpart 
provision in H B  368 m a y  be found in bill section 21.



R e p r e s e n t a t i v e  J e a n n e t te  J a m e s
J a n u a r y  2 9 ,  1 9 9 6
P a g e  1 0

A m e n d m e n t  and additions to definitions:

T h e  Initiative's secs. 13, 14, and 15 a m e n d  or add to the definitions that appear in 

A S  15.13.199. Th e  corresponding bill section is A S  15.13.400, part of bill section 19. In 
the levelopment of the list of definitions in the bill, I did not see a need to restate the 
definition of "political party" for the term is already defined for the Election C o d e  ( A S  15) 
and applicable to A S  15.13.

Findings and Statement of Purpose:

The first section of both the Initiative and the bill set out a series of findings and statement 
of purpose.

Construction and applicability provisions:

These provisions, drafted in codified form in the Initiative's sec. 12 and set out as proposed 
A S  15.13.126(a) and (c), are set out in uncodified form in the bill's sections 24 and 25.

A  companion severability provision, A S  15.13.126(b) of the Initiative's sec. 12, is omitted 
from the bill altogether because a general law provision, A S  01.10.030, generally operates 
as to all enacted legislation.

Effective date:

Consistent with a directive in the last section of the Initiative, H B  368 is given an immediate 
effective date.

IV. C o m p arative treatment of substantive provisions in Initiative a n d  their location 
in H o u s e  Bill 368:

W h a t  follows is a side-by-side s u m m a r y  of m y  handling of the Initiative material:

Locatkm-in the Treatment in the
Initratirc bill draft

Sec. 1: Uncodified findings -  S a m e  -
and purpose statement

Sec. 2: Relationship to Secs. 2 and 3
municipal regulation

Sec. 3: A S  15.13.040(g) A S  15.13.082(c), part of bill section 12
A S  15.13.040(h) A S  15.13.040(g), set out in bill section 6



Sec. 4: A S  15.13.050(a) 

A S . 1 5 J  3 .050(b)

Sec. 5. A S  15.13.070(a), 
first two sentences

same: third sentence 
same: fourth sentence

same: information in 
block

Sec. 5: A S  15.13.070(b)

Sec. 5: A S  15.13.070(c)
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Sec. 5: A S  15.13.070(d)

Sec. 5: A S  15.13.070(e)

Sec. 5: A S  15.13.070(f) 
Sec. 5: A S  15.13.070(g)

Sec. 5: A S  15.13.070(h) 
Sec. 5: A S  15.13.070(i) 

first part

second part 
Sec. 5: A S - B H 3.070Q) 
Sec. 5: Aff"H r l 3.07Q(k) 
Sec. 5: A S H 3.070(1)

Sec. 6: A S  15.13.071 
A S  15.13.072 
A S  15.13.073 
A S  15.13.074 and 
A S  15.13.075 
A S  15.13.076 
A S  15.13.077

A S  15.13.067, part of bill section 8 

Reworked and set out as a m e n d m e n t  of 
A S  15.13. 050 in bill section 7

A S  15.13.065(a) and (b), part of bill 
section 8

A S  15.13.072, part of bill section 10 
implicit in the working of the bill, so 

not stated 
A S  15.13.070, bill section 9

A S  15.13.072(a)(3) and (4), part of bill 
section 10

A m e n d s  A S  24.45.121(a)(8), in bill section 21, as 
incorporated by reference in 
A S  15.13.072(a)(4), part of bill section 10 

Material divided between A S  15.13.072(c), part 
of bill section 10, and A S  15.13.074(c) in the 
same bill section 

Material divided between A S  15.13.072(d), part
of bill section 10, and A S  15.13.074(d) in the 
same bill section 

A S  15.13.078(a), part of bill section 10 
Material divided between A S  15.13.072(b), part 

of bill section 10, and A S  15.13.074(e) in the 
same bill section 

A S  15.13.082(a), part of bill section 12

Material divided between A S  15.13.074(b) and 
A S  15.13.074(e), both part of bill section 10 
A S  15.13.114. part of bill section 15 
A S  15.13.076, part of bill section 10 
A S  15.13.082(b), added by bill section 12 
A S  15.13.030(11), added by bill section 4

M a d e  part of A S  15.13.078, part of bill section 10 
A S  15.13.112, part of bill section 15 
A S  15.13.116, part of bill section 12 

Reworked and set out as A S  15.13.135 - 
15.13.140, part of bill section 19 

A S  15.13.150, part of bill section 19 
A S  15.13.145, part of bill section 19
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Sec. 7: A S  15.13.080 

Sec. 8: A s 7 T l 3 . 1 1 0

Sec. 9: A S  15.13.120(a)

Sec. 10: A S  15.13.120(d) 
and (e)

Sec. 11: A S  15.13.125

Sec. 12: A S  15.13.126(b)

A S  15.13.126(a) 
and (c)

Secs. 13 - 15: amendments

Sec. 16: criminal violations

Sec. 17. license suspension

JBC:klb 
96-039.klb
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S e c . I S :  lo b b y i s t s

S a m e  A S  section amended, see bill sections 13 
and 14

Repealed in bill section 23

S a m e  A S  subsections amended, see bill 
sections 16 and 17

Handled in bill section 18

Omitted: our statutes already contain a general 
severability provision ( A S  01.10.030)

Handled in bill sections 24 and 25

S a m e  A S  s e c t io n  am e n d e d ', s e e  b i l l  s e c t io n  11

Handled in A S  15.13.400, definitions, part of bill 
section 19

Handled in related Election C o d e  criminal 
provisions, bill section 20

Handled in A S  15.56.018(b), part of bill section 20

H a n d le d  a s  p a r t  o f  b i l l  s e c t io n  2 1 .
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M E M O R A N D U M  January 25, 1996

SUBJECT: Equal protection objections arising out of Initiative 95 C F P O  ( W o r k  
Order No. 9- L S 1526)

TO:

FROM:

Representativr Cynthia Toohey 

A T T N :  Marveen Coggins

Jack Chenowi 
Legislative

This m e m o  addresses two questio^fhaving origin in Initiative 95 C F P O ,  the Initiative 
relating to election campaign financing and the Alaska Public Offices Commission:

—  D o  distinctions drawn in the Initiative that set different m a x i m u m  permissible 
dollar limitations on contr autions to and by political parties versus contributions to and by 
groups other than political parties violate constitutional equal protection guarantees?

-  Does the Initiative's omission of a means by which a political group m a y  petition 
or otherwise act to obtain the status of a political party, to gain the benefit of the higher 
m a x i m u m  permissible dollar limitations set by the Initiative for political parties, violate 
constitutional equal protection guarantees?

T h e  questions are prompted by the December 18, 1995, letter of L e n  Karpinski. Mr. 
Karpinski is a m e m b e r  of the Libertarian Party and signed the letter as "Alaska L P  chair."

For the reasons set out below, I would offer the following responses to the two questions:

-  Karpinski and the Libertarian Party are able to demonstrate that the
distinctions-drawn in the Initiative setting different m a x i m u m  permissible dollar limitations 
o n  contributions to and by political parties versus contributions to and by groups other than 
political parties impose real burdens on the party members' ability to associate and advance 
their political beliefs, there is a fair chance that the court would find a violation of 
constitutional equal protection guarantees.

-  T h e  Initiative's omission of a means by which a political group m a y  petition or 
otherwise act to obtain the status of a political party in order to gain the benefit of the higher 
m a x i m u m  permissible dollar limitations set by the Initiative for political parties significantly



ra is e s  th e  o d d s  th a t th e  c o u rt w o u ld  find  a  v io la tio n  o f  c o n s titu tio n a l eq u a l p ro tec tio n  

g u a ran tees .

I c a u tio n  th a t b o th  co n c lu s io n s  a re  ten ta tiv e  an d  th a t n e ith e r is free  from  d o u b t. M y 
co n c lu s io n s  a re  b ased  on  m y read ing  o f  cases that the co u rt w o u ld  lik e ly  co n sid e r in  reaching  
a  co n c lu s io n .

- 1 -

In  h is  le tte r, M r. K a rp in sk i w rites :

. . .  [T jh e  L ib erta rian  P arty  is one o f  the "little  guys" w h o  w ill be p ro fo u n d ly  
h u rt i f  th is  in itia tiv e  b eco m es law . . . .

W h a t w e take ex cep tio n  to  the  m ost is  the  part o f  [ th e  In itia tiv e ] th a t 
w o u ld  ch an g e  A S  15.13.070 to  change co n trib u tio n  lim its . T h is  sec tio n  se ts  
d iffe re n t lim its  fo r po litica l p artie s  reco g n ized  b y  the s ta te  an d  th o se  w h ich  
a re  not. F o r ex am p le , th e  m ax im u m  am o u n t an  in d iv id u a l c o u ld  co n trib u te  
p e r  y e a r to  [a po litica l party] w ou ld  be [$ 5 ,000]. B u t sh o u ld  th a t in d iv id u a l 
ch o o se  to  co n trib u te  to  a  p a rty  w h ich  is n o t reco g n ized  b y  th e  s ta te  . . . ,  he  
w o u ld  face  a  fa r d iffe ren t an n u a l lim it -  [$250]. [G ro u p s n o t q u a lify in g  as 
p o litic a l p a rtie s]  su ch  as th e  L ib e r ta r ia n ]  P [arty ] w o u ld  face  s im ila r  
d isc rim in a to ry  lim its w h en  it cam e to  co n trib u tin g  to  [the g ro u p 's] cand ida tes 

fo r  s ta te  o ff ic e   ------- ^

T h e In itia tiv e 's  p ro v is io n s  se ttin g  lim ita tions on  co n trib u tio n s to  po litica l p arties  an d  g ro u p s 
a n d  lim ita tio n s  o n  co n trib u tio n s  b y  po litica l p a r tie s  and  g ro u p s  to  th e  p a rty 's  o r  g ro u p 's  
c an d id a tes  re ly  o n  the  E lec tion  C o d e  defin ition  o f  "po litical party ." A s M r. K arp insk i's  letter 
in d ica te s , u n d e r  A S  1 5 .6 0 .0 1 0 (2 0 ), a "po litica l party "  m ean s  an  o rg an ized  g ro u p  o f  v o te rs  
th a t rep resen ts  a  po litica l p rog ram  an d  that n o m in a ted  a  can d id a te  fo r g overnor w h o  received  
a t least th ree  p e rcen t o f  th e  to tal v o te s  ca s t a t the  p reced in g  g en e ra l e lec tio n  fo r  g o v e rn o r . y
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~~~g~T h e  lim ita tio n s  in  th e  In itia tiv e  o n  co n trib u tio n s  b y  a  p o litica l p a rty  to  a  
can d id a te  fo r g overnor o r  lieu tenan t g o v ern o r is $50 ,000  an d  to  a  cand ida te  fo r o th e r 
s ta te  o ffice  o r  fo r m un icipal o ffice  is $5000 , w h ile  th e  lim ita tio n  o n  co n trib u tio n s  by  
a  g ro u p  n o t a  p o litica l p a r ty  to  an y  o f  th ese  is  $500 .

v  T h ere  is a t leas t o n e  th resh o ld  p ro b lem . In  th e  o ff ic ia l rep o rt o f  th e  1994 
g e n e ra l e le c tio n  re su lts , I c a n n o t find  th a t th e  L ib erta rian  P a rty  ev en  n o m in a ted  a 
ca n d id a te  fo r  s ta tew id e  o ffic e . T h e  las t p e rso n  n o m in a ted  by  th e  p a rty  to  ru n  in 
A la s k a  fa ced  th e  v o te rs  in  th e  1992 p re s id en tia l e lec tio n . T h u s , tech n ica lly , u n d er 
the  cu rren t se t o f  d efin itio n s o f  te rm s ap p licab le  to  th e  E lec tion  C ode, the  L ibertarian

(co n tin u ed ...)



C itin g  th is  re liance o n  the ex is tin g  defin itio n  o f  "political party ," M r. K arp in sk i's  le tte r goes 
o n  to  a sse rt th a t "w e [p resum ably  M r. K arp insk i and  o ther L ib erta rian  P arty  o ffic ia ls] v iew  
th is  in i t ia t iv e -a t-a n  u n co n stitu tio n a l a ttem p t by the big p artie s  to keep  co m p e titio n  out."  
H e re , "u n c o n s titu tio n a l"  is the k ey  w ord . I take th is p a rt o f  the  M r. K a rp in sk i’s le tte r to  
a sse rt that, because  the In itia tive d raw s a d istinc tion  as to the m ax im um  perm issib le  po litical 
c a m p a ig n  con tribu tions, based  on  the  cu rren t statu tory  defin ition  o f  the term  "political party ," 
th e  In itia tiv e ’s p ro v is io n s  im p erm issib ly  se t m ax im um  p erm iss ib le  p o litica l cam p a ig n  
c o n tr ib u tio n s  in  v io la tio n  o f  g u aran tees  o f  equa l trea tm ent se t o u t in the U n ited  S ta tes an d  
A la s k a  co n s titu tio n s . In  M r. K a rp in sk i's  v iew , a sy stem  th a t sets h ig h e r m ax im u m  
p e rm iss ib le  co n trib u tio n s to  and  by  po litica l parties w hen co m p ared  to  the lim its  ap p licab le  
to  p o litic a l g ro u p s  n o t q u a lify in g  as p o litica l parties p laces the  g roups ' can d id a te s  a t a  
d isa d v a n ta g e . T h a t d isad v an tag e  is su b jec t to  an  equal p ro tec tio n -b ased  ch a llen g e  as an  
in fr in g e m e n t o n  th e  rig h ts  o f  th o se  w h o  asso c ia te  to g e th er to  su p p o rt the  d isad v an tag ed  
c a n d id a te .

*

A n a ly s is  o f  th is  q uestion  necessarily  beg in s w ith  B ucklev v. V a leo . 42 4  U .S . 1 ,4 6  L .E d .2 d  
6 5 9 , 96  S .C t. 61 2  (1976). T he B uck lev  dec ision , as you m ay  know , exam ined  p ro v is io n s o f  
th e  F ed e ra l E lec tio n  C am p aig n  A c t o f  1971. In  it, the  U n ited  S ta tes S u p rem e C o u rt 
c o n s id e red  an d  generally  susta ined  lim ita tions on  political cam paign  con tribu tions th a t w ere  
s e t  o u t  in  th e  federa l ac t. T h e  lim ita tio n s  in  question  w ere  ex p ressed  in te rm s o f  
c o n tr ib u tio n s  to  can d id a te s  en tire ly  w ith o u t regard  to  w h e th e r the  can d id a te  had  b een  
se le c te d  by  a  m a jo r po litica l party  o r  a  m in o r politica l party , o r  w as  runn ing  an  in d ep en d en t 
c a m p a ig n . In  so  do ing , th e  co u rt co n c lu d ed  th a t the p o ss ib ility  tha t the lim ita tio n s  m ig h t 
d isp ro p o rtio n a te ly  b u rd en  m in o r p arty  can d id a tes  and in d ep en d en ts  d id  n o t ren d e r th e  
lim ita tio n s  u n co n stitu tio n a l o n  th e ir  face. W hile  the F ederal E lec tion  C am p aig n  A c t's  
co n trib u tio n  ce ilin g  m igh t have a  s ig n ific an t e ffec t on  som e cha llengers, the co u rt sa id , th e  
c o u r t  u p h e ld  th e  lim ita tio n , fin d in g  th a t the  lim ita tion  effec tiv e ly  trea ted  all can d id a tes  
e q u a lly  a n d  th a t, on  the  reco rd , th e re  w as n o  ev idence to  co n c lu d e  th a t th e  lim ita tio n  
in v id io u s ly  d isc rim in a ted  ag a in s t m in o r p arty  cand ida tes. y
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( ...c o n tin u e d jP ^ I
P a K y q ^ a lif ie s  as a  "p o litica l g ro u p ,"  th a t is

. . .  a  g roup  o f  o rgan ized  v o ters  w h ich  rep resen ts  a  po litica l p rog ram  
an d  w h ich  d o es  n o t q u a lify  as a  po litical party ;

v  B uck ley  su sta in ed  a  s in g le , generally  ap p licab le  lim ita tio n  on  m ax im u m  
p e rm iss ib le  po litica l co n trib u tio n s  to  cand ida tes fo r p u b lic  office. M r. K arp in sk i's  
co m p la in t is, o f  co u rse , d irec ted  a t th e  schem e set o u t in  the In itia tive p ro p o sin g  to  
se t m ax im u m  p erm issib le  co n trib u tio n s  to and  by "po litica l parties,"  as  th a t te rm  is

(co n tin u ed ...)
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B u ck lev  also  u pheld  pub lic  financing o f  presidential elec tion  cam paigns. M ore  sp ec if ic a lly , 
it fo u n d  that S u b title  H o f  the In ternal R evenue C ode, the p o rtio n  o f  the  C o d e  p ro v id in g  fo r 
p u b lic  financ ing , o f  the  p resid en tia l n o m in a tin g  p ro cess  an d  e lec tio n  ca m p a ig n s , d id  n o t 
d isc r im in a te  ag a in s t m in o r p o litica l p a rtie s  o r n ew ly -crea ted  p o litica l p arties. T o  th e  
a rg u m e n t tha t m a jo r and  m in o r p artie s  w arran ted  like trea tm en t, the  co u rt re sp o n d ed  by  
c itin g  its ea rlie r con c lu sio n  in  A m erican  Party  o f  T exas v. W h ite . 415 U .S . 767 , 39 L .E d .2 d  
7 4 4 ,9 4  S .C t. 1296 (1 9 7 4 ) re jecting  an  equal p ro tec tio n -b ased  ch a llen g e  to  a  s ta te  e le c tio n  
cam p a ig n  financ ing  law  lim iting  su p p o rt to  can d id a tes  w ho  can n o t d em o n stra te  su b s tan tia l 
p u b lic  su p p o rt.

T a k in g  in to  co n sid e ra tio n  the  A m erican  P arty  o f  T ex as an d  B u ck lev  d ec is io n s , M r. 
K a rp in sk i's  o b jec tio n  to  th e  In itia tiv e 's  trea tm en t o f  the  L ib erta rian  P arty  an d  s im ila r  
o rg an iza tio n s  su g g ests  to  m e that he m ay  be dow n, bu t certa in ly  canno t be co u n ted  out. T h e  
p re c e d e n ts , trea tin g , as  they  do, p u b lic  financing  o f  e lec tio n  cam p a ig n s, a re  fa c tu a lly  
d is tin g u ish ab le  from  Initiative 95 C F P O ; the Initiative, as you  know , m ak es no  p ro v isio n  fo r 
p a y m e n t o f  p u b lic  su b sid ie s  to  su p p o rt e lec tio n  cam p a ig n s. O n the  o th e r hand , s in c e  th e  
c o u r ts  c lea rly  h av e  recogn ized  po litica l cam p aig n  co n trib u tio n  lim its  tha t d is tin g u ish  
b e tw een  po litica l o rgan izations based  o n  the organ izations’ apparen t p u b lic  support, I am  n o t 
p e rsu a d e d  th a t th is  In itia tiv e  can n o t so  d istingu ish .

W h ile  th e  p ro b ab ility  o f  a ch a llen g e  to  the d is tin c tio n  is likely , the ch an ce  o f  p re v a ilin g  is  
uncerta in . I f  M r. K arp insk i's  c laim  o f  an  equal p ro tec tion  v io la tion  is to  p revail, it m u st fin d  
a  b a s is  o n  the  a sse rtio n  th a t the d iffe ren tia l lim ita tio n  o n  p erm iss ib le  p o litica l c a m p a ig n  
c o n tr ib u tio n s  p rev en ts  h is party  from  m ean in g fu lly  p a rtic ip a tin g  in  the  e lec to ra l p ro c e ss . 
T h e  s ta tu te  in  q u es tio n  d o es no t d irec tly  re s tra in  h is  p a rty 's  access  to  the b a llo t, so  th a t, a t  
least b ased  on recen t U nited  S tates S uprem e C ourt p receden ts, stric t scru tiny  o f  th is  e le m e n t 
o f  th e  s ta tu te  is  n o t m andato ry . O n  th e  o th e r hand , M r. K arp in sk i m ay  p rev a il o n  h is  
c o n te n tio n  that, in so fa r as the d is tin c tio n  b e tw een  po litica l p arties  and  p o litica l g ro u p s  
p e rp e tu a te s  th e  ex is tin g  po litica l sy stem , fu rther in su la tin g  them  from  o th e r e lec to ra l 
ch a llen g es , an  equa l pro tection-based  c la im  deserves m ore  th an  th e  curso ry  ex am in a tio n  th a t 
u su a lly  a tten d s reso lu tion  u nder a  ra tional basis standard . T h e  likelihood  o f  M r. K a rp in sk i's  
p re v a il in g  o n  th e  m erits  o f  the c la im  d irec tly  re la tes , it seem s to  m e, to  h is  a b ility  to  
d em o n s tra te  th a t the  d is tin c tio n  im p o ses  a  real b u rd en  on  h is  m em b ers ' ab ility  to  a sso c ia te  
to g e th e r  and to  advance th e ir p o litica l beliefs. I f  he can  sh o w  that, h e  m ay  ju s t  be  a b le  to  
re q u ire  th e  S tale to  sh o w  tha t th e  d is tin c tio n  w as n ecessa ry  to  serve  a  co m p e llin g  s ta te  
in te re s t, an d  th a t w o u ld  be  a  very  to u g h  stan d ard  o f  rev iew  to  m eet.

( ...c o n tin u e d )
defin ed , d iffe ren tly  from  those  w ho  rep resen t an  en tity  n o t q u a lify in g  a s  a  p o litic a l 

party .



T h e  s ta te 's  E lec tion  C ode  m ak es p ro v is io n  for "lim ited  politica l parties."  A " lim ited  po litica l 
p a rty "  is id en tified  by  a n o th e r  d e f in itio n  in A S  I f  .6 0 .0 1 0  as

a p o li t ic a l  g r o u p  w h ich  o rg a n iz e s  for the p u rp o se  o f  se lec tin g  e lec to rs  for 
P res id en t an d  V ice -P re s id en t.

A s n o ted  in part I above , in  its  recen t h isto ry  the  L ib erta rian  P arty , in  ad d itio n  to  q u a lify in g  
a s  a  " p o litic a l g ro u p ,"  h as  a lso  q u a lif ie d  as a  " lim ited  p o litica l p a rty ."  - M r. K arp in sk i's  
le tte r  u ses  the  e x is ten c e  o f  th e  " lim ite d  p o litica l party "  s ta tu te  to  m a k e  th is  po in t:

A la sk a  is o n e  o f  o n ly  12 s ta tes  in  w h ich  there  is n o  p e titio n  (o r 
reg is tra tio n ) p ro c ed u re  fo r a  n ew  p arty  to  a tta in  " recogn ized"  s ta tu s . In  38 
s ta te s  a  g ro u p  w h ic h  w a n ts  to  b eco m e a  reco g n ized  p arty  ca n  do  so  at any 
tim e  (in s tead  o f  o n c e  ev e ry  fo u r y ea rs) by  c ircu la tin g  a p e titio n . . . .  I f  
A lask a  had  su ch  a  p ro ced u re , th en  the p ro p o sed  "cam paign  re fo rm " in itia tive 
w o u ld  be fa ire r to  a lte rn a tiv e  p artie s . T h a t lim it o n  po litica l p a r tie s  th a t are 
n o t re co g n ized  by  th e  g o v e rn m e n t is unreal is tica lly  lo w ............

R e p r e s e n t a t i v e  C y n t h i a  T o o h e y
J a n u a r y  2 5 , 1 9 9 6
P a g e  5

-  I I  -

-  T h e  te rm  " lim ite d  p o litica l party"  is  o p era tiv e ly  u sed  in  b u t o n e  s ta te  
s ta tu te , A S  15 .30 .025 . U n d e r th a t statu te, a  lim ited  po litica l p a rty  m ay  be o rg an ized  
o n iy  fo r th e  p u rp o se  o f  co n te s tin g  the o ffic e  o f  P resid en t o f  th e  U n ited  S ta tes  in  a  
p re s id e n tia l e lec tio n . T h e  p ro c ess  o f  q u a lify in g  co n tem p la te s  p re sen ta tio n  to  the  
D iv is io n  o f  E lec tio n s  o f  a p e titio n  co n ta in in g  a  n u m b er o f  s ig n a tu re s  equal to  one  
p ercen t o f  th e  n u m b er o f  vo ters  castin g  ballo ts in  the p reced ing  p resid en tia l e lec tio n . 
O n ce  h a v in g  o b ta in e d  s ta tu s  as a  lim ited  p o litica l party , a  p o litic a l g ro u p  m ay  lose 
th a t s ta tu s  i f  it fa ils  to  o b ta in  a  n u m b e r o f  v o te s  eq u a l to  a t least th ree  p ercen t o f  the  
n u m b er o f  v o te rs  c a s tin g  b a llo ts  in  a  p re s id en tia l e lec tio n .

~ ~ li r  a d d itio n  to  h av in g  th e  s ta tu s  o f  a  "p o litica l g ro u p "  a s  id en tified  and  
disctGSSti. in  p a r t I o f  th is  m em o , th e  L ib e rta rian  P arty  p e titio n e d  to  secu re , and 
a p p a re n tly  d id  secu re , th e  s ta tu s  o f  a  " lim ited  p o litica l p a rty "  fo r p u rp o ses  o f  the  
1992 p resid en tia l e lec tion . T hereafte r, the  p a rty 's  c a n d id a te s  fo r  P res id en t and  V ice  
P residen t, A n d re  M arro u  an d  N a n cy  L ord , secu red  1378 v o tes  o f  the  ro u g h ly  260 ,000  
cast in  th is  s ta te , o r  a b o u t o n e -h a lf  o f  o n e  p ercen t. U n d er th e  s ta tu te , th en , b ecau se  
o f  its fa ilu re  to  o b ta in  tliree p e rcen t o f  th e  v o te , th e  L ib e rta rian  P a rty  w o u ld  lo se  its 
s ta tu s  as  a  lim ited  p o litic a l p a r ty  an d  w o u ld  b e  req u ired  to  re -p e titio n  to  secu re  tha t 
s ta tu s  fo r  th e  1996 p re s id e n tia l e lec tio n . T h e  L ib e rta rian  P a rty  re -p e titio n ed ; it 
su b m itted  its  d o cu m en ta tio n  to  th e  D iv ision  o f  E lec tions in  la te  N o v em b er, 1995, and 
w a s  re -ce rtif ie d  a s  a  lim ited  p o litica l p a rty  o n  D ecem b er 19, 1995.



H is  le t te r  co n c lu d es  the  p o in t by asse rtin g  tha t the ou tco m e o f  ap p lica tio n  o f  the  In itia tiv e  
" is  h o rr ib ly  d isc rim in a to ry  to w ard s p artie s  such  as m y ow n."

A g a in , "d isc rim in a to ry "  is here  the  key  w ord . I take M r. K arp insk i's  ch a rac te riza tio n  a s  
fa ir ly  im p ly in g  th a t, b ecau se  the In itia tive  depends on the  cu rren t s ta tu to ry  d e fin itio n  o f  
"p o litica l party ,"  the  absence  from  the  In itiative o f  a  m echanism  by  w h ich  a  "political g ro u p "  
m ay  p e titio n  to  q u a lify  as a  "po litica l p a r ty "  v io lates g u aran tees  o f  equa l trea tm en t se t o u t 
in  th e  U n ite d  S ta te s  an d  A lask a  co n stitu tio n s.

*

A s I u n d ers tan d , w h a t M r. K arp insk i is ob jecting  to  is the absence in law  o f  any  m echan ism , 
c o m p a ra b le  to  th a t in  p lace  by  w h ich  an  o rgan ization  m ay  q u a lify  as  a  " lim ited  p o litica l 
p a r ty ," 5/ by w h ich  a  "political group" cou ld  subm it petitions to  qualify  as a  "political party ." 
H a v in g  the sta tu s o f  a  "political party" w o u ld  im m ed ia te ly  ra ise  the m ax im u m  co n trib u tio n  
th a t th e  m em b ers  and  supporters o f  the L ibertarian  Party could  m ake fo r support o f  th e  party  
fro m  $ 2 5 0  to  $ 5 0 0 0  annua lly .

M r. K arp in sk i's  ob jec tio n  seem s analogous to the m anner in  w hich  the cou rts  have  addressed  
th e  p ro b lem  p resen ted  by  state im position  o f  barriers to a  po litica l associa tion 's advancem en t 
w ith in  th e  e lectoral p rocess. G enerally , though  legal barriers im posed  by  s ta tes  to  in c lu s io n  
o f  a  p o litica l en tity 's  cand ida te  on  an  election  ballo t are no t necessarily  unconstitu tional, th ey  
m ay  b e  d ec la red  unconstitu tional w hen  they  are ex cessiv e ly  b u rd en so m e. S ta tes  a re  free  to  
c o n d i t io n  ac cess  to  a n  e lec tio n  b a llo t up o n  a dem o n stra tio n  th a t a  p o litica l o rg an iza tio n  
d ra w s  a  "sign ifican t, m easu rab le  quan tum  o f  com m unity  support,"  A m erican  Party  o f  T ex a s  
v. W h ite . 4 1 5  U .S . 767 , a t 782, and  are no t requ ired  to  p ro v id e  th a t b a llo t access  to  m a jo r 
p a r tie s  a n d  to  m in o r parties on  precisely  the sam e basis, S to rer v. B row n . 415 U .S . 724, 746, 
3 9  L .E d .2 d  714 , 732 , 94  S .C t. 1274 (1974).

In  th is  in s tan ce , it is n o t the  fact th a t a  p rov ision  in p lace  is p a rticu la rly  b u rd en so m e to  th e  
L ib e r ta r ia n  P a rty ; ra th e r, it is th e  absence o f  any  m echan ism  w h a tso ev er, am o u n tin g , in

R e p r e s e n t a t i v e  C y n t h i a  T o o h e y
J a n u a r y  2 5 , 1 9 9 6
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— Whi l e  M r. K arp insk i's  identification o f  the  " lim ited  po litica l p arty "  d ev ice  
is  h e lp fS I to  an  u n d ers tan d in g  o f  the  p roblem , use  o f  th e  " lim ited  p o litica l party"  
m o d e l a s  an  ex am p le  on  w h ich  to  base a  so lu tio n  is  q u estio n ab le . T h e  s ta te 's  
re g u la tio n  an d  o v ersig h t o f  a  p residen tia l e lec tio n  m ay  d iffe r  fro m  w h a t the  s ta te  
p ro v id e s  fo r  o th e r e lec tio n s  fo r w hich  it has re sp o n sib ility  i f  on ly  b ecau se , as  th e  
c o u r t o b se rv ed  in  A n d erso n  v. C elebrezze . 4 60  U .S . 780 , 792  - 793 (1983), 
p re s id e n tia l co n tes ts  " im p licate  a  un iquely  im p o rtan t n a tio n al in te rest."  T hus, 
b ecau se  o f  the  s ingu lar im portance o f  the p residen tia l e lec tio n  in  th e  p o litica l life o f  
th e  c o u n try , th e  fact th a t A lask a  uses the  d ev ice  o f  th e  " lim ited  p o litica l party" to  
q u a lify  o rg an iza tio n s  for th e  presidential e lec tion  b a llo t is  an  in te re stin g , b u t h ard ly  
co m p e llin g , re aso n  to  m ak e  the re fo rm  M r. K arp insk i req u ests .



\
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effect, to an exclusion, that arguably precludes the Libertarians from being able to seek the 
stature of a political party. My sense is that the courts are more likely than not to find the 
omission as burdening the right of the members of the Party to associate to advance their 
political beliefs (that is, a violation of the First Amendment-protected right of association) 
to the detriment of their fullest possible participation in the electoral process. I f  the court 
concludes that the right of association is burdened, then against that fundamental right the 
court would likely employ a strict scrutiny review, requiring the state to demonstrate that the 
distinction between "political party" and "political group" for purposes of establishing higher 
maximum permissible dollar limitations for parties than for groups is necessary to serve a 
compelling interest. As with my conclusion under part I above, I do not believe that the state 
could meet this burden and, accordingly, Mr. Karpinski’s equal protection-based challenge 
could very well prevail.
JBC:pl 
96-033.plm
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S U B J E C T :  R e la tio n sh ip  b e tw een  g am in g  p ro ceed s  an d  In itia tiv e  95 C F P O
(W o rk  O rd e r N o. 9 -L S 1 4 9 8 )

T O : R ep re sen ta tiv e  B rian  P o rte r

F R O M : Ja c k  C henow i
L eg is la tiv e  C o

In itia tive  95 C F P O , the  e lec tio n  cam p aig n  financing  re fo rm  in itia tiv e , d o es  n o t d irec tly  and  
a u to m a tica lly  p re c lu d e  g am in g  p ro ceed s fro m  b ein g  u sed  fo r c am p a ig n  p u rp o ses .

U nder th e  A lask a  G am in g  R efo rm  A ct, A S  05 .15 , gam in g  perm its  m ay  be h e ld  an d  u sed  by 
p o litic a l o rg a n iz a tio n s , an d  th e  in co m e from  a  p e rm it h e ld  an d  u sed  by  a  p o litica l 
o rg an iza tio n  m ay  be u sed  to  su p p o rt c a n d id a te s  fo r p u b lic  o ffic e  o r  u sed  to  su p p o rt g ro u p s  
tha t su p p o rt can d id a tes  fo r pub lic  o ffice  (A S  05 .1 5 .1 5 0 (a )). U n d e r th e  In itia tiv e , a  p o litica l 
p a rty  m ay  m ak e  c o n tr ib u tio n s  to  a  can d id a te .

G am in g  p e rm its  m ay  b e  h e ld  by  q u a lified  o rg an iza tio n s  o th e r th an  p o litica l o rg an iza tio n s . 
A S  0 5 .1 5 .6 9 0  se ts  o u t a  fa irly  inclusive  defin itio n  o f  "qualified  o rgan iza tion ."  H ow ever, the 
In itia tiv e  bars

. . .  [a] c o rp o ra tio n , co m p an y , p a rtn e rsh ip , firm , lab o r u n io n , a sso c ia tio n , 
o rg a n iz a tio n , b u s in e ss  tru st o r  su re ty , o r  p u b lic ly -fu n d e d  en tity  w h ic h  d o es  
n o t sa tis fy  th e  d e f in itio n  o f  g ro u p  in  A S  15 .13 .13 0 (4 )(b ) [ s i c ] . . .

fro m  m a k in g - IF p e l i t ic a l  co n tr ib u tio n  to  a can d id a te . S ee the  In itia tiv e 's  p ro p o sed  
A S  1 5 .1 3 .0 7 0 (a )?1 h ird  sen ten ce . F o r g ro u p s  th a t can  co n tin u e  to  q u a lify  to  be ab le  to  
c o n tr ib u te , the  In itia tiv e  lim its  the  g ro u p 's  co n trib u tio n s  to  each  can d id a te  to  $5 0 0  a  year. 
F o r g ro u p s  th a t fa ll o u ts id e  the  d e fin itio n  o f  the  g ro u p  th a t is au th o riz ed  to  m ak e 
c o n trib u tio n s , p o litic a l c a m p a ig n  co n trib u tio n s  m ay  n o t be m ade.

JB C :p l:g lc
9 6 -0 0 8 .p lm
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M E M O R A N D U M

S U B J E C T : H B  368, relating to election campaign financing

T O :

F R O M :

Your House Bill 368, prefiled for the upcoming Second Session, duplicates the Initiative on 

the same subject, Initiative 95 CFPO. As the bill is considered and acted on, I a m  sure that - 

there will be amendments and changes that may or may not cause H B  368 to depart further 

from the text of the Initiative. Under article XI, section 4 of the stat?; constitution and

final version of H B  368 is "substantially the same" as the Initiative. If it is, then the 

Initiative is voided and not placed on the November general election ballot.

determined not to be "substantially the same" as the Initiative, that the Initiative is kept on 

the general election ballot, that the voters approve the Initiative, and that w e  are left with 

having to sort out the provisions of the enactment and the Initiative. To avoid that outcome, 

please consider offering an amendment to H B  368 that would delete the last section of the 

current bill, its section 26, and replace it with something that reads substantially as follows:

* Sec. 26. Sections 1 - 25 of this Act take etfect only if, under article 

XI, sec. 4, Constitution of the State of Alaska, and A S  15.45.210, the 

lieutenant governor determines that the Act is substantially the same as the 

law-pRflJ&sed to be enacted by the Initiative entitled "An Initiative relating to 

electieivcampaign financing and the Alaska Public Offices Commission; and 

providing for an effective date," identified by the Division of Elections as 

Initiative Petition 95 CFPO, filed with the lieutenant governor by the 

Initiative sponsors under A S  15.45.140 on December 15, 1995.

A S  15.45.210, the lieutenan1 governor is responsible for making a determination whether the

I a m  concerned about the possibility that the final version of H B  368 as enacted into law is

* See. 27. If sections 1 - 25 of this Act take effect, they take effect

Y o u  may also want to reconsider giving this measure an immediate effective date. With an 

immediate effective date, if H B  368 becomes law, it would take effect in the middle of the



upcoming election campaign. The Initiative, by law (article XI, section 6), would not take 

effect until 90-days after certification of the election results, or sometime in late March or 

early April, 1997.

R e p r e s e n t a t i v e  J e a n n e t te  J a m e s
J a n u a r y  4 ,  1 9 9 6
P a g e  2

JBC:glc 
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To .’R epresen tative  Jam es 
F r  :Ted Popely 
D ate  Ja n u a ry  11, 1996 
Re :Campaign Reform Initiative

MEMORANDUM

The initiative and HB 368, which purport to be substantively 
similar, cover elections to decide public offices. The new law would 
substantially amend the state's campaign finance laws. Numerous 
provisions are included in the initiative, several of which raise 
constitutional questions. If signed into law, the questionable 
provisions would undoubtedly be challenged and litigated. If so, the 
new provisions would have to withstand both state and federal 
constitu tiona l scrutiny.

WILL THE BILL OR INITIATIVE SURVIVE?

Unfortunately, a simple answer is impossible to give on this 
issue. Even the Attorney General has indicated that the questionable 
sections of the proposed bill are "in a constitutional grey area." So 
too finds our own Legislative Legal and Research Services. They are 
unable to assess whether the bill will survive scrutiny. But I will do 
my best to predict the outcome based on precedent.

CONSTITUTIONAL PROBLEMS

Federal campaign reform caselaw has examined the periphery 
of the issues now raised by the initiative. The problem is that the 
drafters took existing law into consideration when writing the 
proposed law. As such, it weaves a path around clear precedent, 
intentionally not challenging existing law. So the result is a largely 
untested and unusual spin on the established rules of permissible 
lawmaking in this area.

1.) Expenditure and Contribution Limitations

A general summary of the proposed changes in this area:



-Prohibits businesses, trade associations, unions, for-profit lobbyists, 
and other non-political groups from making contributions to, or 
expenditures on behalf of, candidates.

-Reduces the amount individuals, political parties, and political 
groups may contribute to candidates, and imposes other restrictions 
on contributions and expenditures.

-Am ends reporting  and registration requirem ents.

-Lists nonpartisan electoral activities that are not considered to be 
direct advocacy and are therefore exempt from the contribution or 
expend itu re  lim its.

-Prohibits in-kind contributions, or independent expenditures on 
behalf of a candidate, by certain entities, including most corporations 
and businesses.

-Limits the time period during which a candidate may solicit or 
accept a campaign contribution, and imposes restrictions on a 
candidate 's acceptance of an honorarium.

-Limits the individuals who may expend or receive campaign funds.

-Allowing the APOC to adjust expenditure and contribution limits to 
reflect inflation or deflation over a five-year period.

-Restricts the use of campaign contributions to the payment of 
expenses reasonably related to the campaign, and requires that a 
candidate distribute surplus funds within 60 days of ending 
c an d id ac y .

-Imposes limitations on who may make, and requiring specific 
identification of, independent expenditures supporting or opposing a 
c a n d id a te .

-Prohibits the use of public funds to influence an election, except for 
ballot propositions where funds are specifically appropriated for that 
purpose by law.

All of these proposed changes raise both state and federal First 
Am endm ent issues related to expression and association. The 
B u c k le v  line of cases addresses similar challenges to federal election



laws. There, the Supreme Court found campaign contributions and 
expenditures so related to speech as to "operate in an area of the 
most fundamental First Amendment activities." Thus, the highest 
protection isi&fforded such rights, and the rigorous strict scrutiny 
test will apply. To survive, the state law must serve a compelling 
governmental interest and be narrowly drawn. B u c k le v  upheld the 
limitations imposed on individual contributions, but struck down the 
expenditure limitations placed on individuals and groups, and on 
expenditures by candidates from their personal funds.

Later Supreme Court cases invalidated state laws prohibiting 
corporations from making contributions or expenditures to influence 
a referendum question on the ballot. The case did not address 
w hether similar expenditures toward candidates for office would 
survive. That question was left open.

Another decision struck down a requirement under federal 
election law that prevented a non-profit corporation from making 
expenditures in connection with an election to public office by 
limiting those expenditures to a separate fund financed by private 
monies raised. A few years later, the Court seemed to waffle and 
held that a similar restriction under Michigan campaign law did not 
constitute a First Amendment violation. The decision recognizes the 
authority of lawmakers to regulate the involvem ent of corporations 
in candidates ' campaigns.

The authors of the initiative have drafted new rules designed 
to survive constitutional challenges to expenditure and contribution 
restrictions. Corporations and labor unions could not contribute to a 
candidate under the new rule. Furthermore, individual contributions 
would be further restricted. Under the federal scheme, the new 
rules would probably survive the test of strict scrutiny. I believe the 
state courts, however, will have difficulties with an all-out ban on 
corporate Cftftftributions and expenditures. States are free to impose 
stricter protections than those afforded by the federal courts. And 
Alaska tends to do just that: apply more rigorous test standards to 
proposed laws. As expenditures fall squarely within protected 
political speech, I think there's a slight chance these provisions will 
be struck down at the state level.



2.) Non-Resident Contributions Prohibited: Out-Of-District Lobbyist 
Contribu tions Prohibited

Summary of Changes:

-Prohibits certain types of lobbyists from contributing to legislative 
candidates, except those candidates for whom the lobbyist may vote.

-Prohibits contributions by out-of-state  residents

The outright ban on out-of-state contributions is a novel idea. 
Though most states impose restrictions on out-of-staters, few, if  any, 
ban them altogether. The Supreme Court under B u c k le y  et al. allows 
more regulation on contributions than expenditures, reasoning that 
contributing money is less pure political "speech" than making 
expenditures on behalf of a candidate. Nonetheless, the strict 
scrutiny test will apply. The state would have to prove a compelling
interest and least restrictive means.

My guess is that the compelling interest may be shown, but 
that this is certainly not the least restrictive means of accomplishing 
the state's goal. However that goal is termed, whether it be undue 
influence, or corruption, w h a tev e r- th e  outright ban on out-of-state 
money is extreme and over broad. In other words, it would operate 
to exclude legitimate campaign efforts from out-of-staters as well as 
those meant to be excluded. In addition, the distinction between 
out-of-staters and in-staters will be difficult to justify. Several 
constitutional challenges may be raised to that distinction, probably 
with success. In sum, I believe the out-of-state contribution ban is 
likely to fail before the state court.

W hile the Court has indicated that government has an interest
in regulatiftg ^ o bbving efforts, it will not allow total bans on lobbyist
contributions:.— Here, the Bill and initiative seek to ban lobbyist 
contributions outside the district. The restriction is likely to be 
found unduly restrictive under both a right to associate and freedom 
of expression of the First Amendment. Furthermore, the Equal 
Protection clause will pose problems since lobbyists are singled out
by the proposed rule change. Again, this cannot be the least
restrictive means available to cure whatever ill the initiative seeks to
remedy. Therefore, I believe it is doomed.



3 . )  A n o n y m o u s  C a m p a i g n  C o n t r i b u t i o n s  B a n

A recent Supreme Court opinion invalidated a state law
prohibiting th »  distribution of anonymous campaign literature. The
case did distinguish between anonymous literature and anonymous
contributions, holding that the decision on the former is not
controlling on the latter issue. The decision suggests, however, that 
the anonymity requirem ent may pose First Am endm ent problem s as 
well.

4.) Civil penalties

Legislative Legal raises a good point with respect to recovery 
by a "complaining citizen" of a portion of the civil fine imposed for a 
violation. That provision appears to violate at least two 
constitutional provisions, the "dedication of funds" and "public 
property transfers." It is inappropriate under state law to forfeit a 
portion of state government penal monies to a private citizen, despite 
that citizen's initiation of the complaint.

5.) S e v e ra b i l i ty

These represent some of the more apparent legal obstacles 
inevitably faced by the initiative or House Bill. Either one, however, 
may be invalidated in part, leaving the remainder in effect. The 
initiative, by virtue of Section 12, may be ruled on line-by-line. So 
too may legislation pursuant to AS 01.10.030. Thus, while parts of 
the Bill probably will not survive, the remainder may remain intact.
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The bill establishes community dispute resolution centers as a means of diverting or

providing for the informal resolution and disposition of certain offenses committed by

minors who have allegedly committed violations of state laws or municipal ordinances, and

allows judges to use these community dispute resolution centers in conjunction with

restitution orders made when a minor is adjudicated a delinquent.

Bill section 1 amends A S  47.10.020(a)( 1)(A) to authorize referral of a minor to a community 

dispute resolution center for purposes of informal adjustment or disposition of a matter by 

the Department of Health &  Social Services following preliminary inquiry.

Bill section 2 amends A S  47.10.080(b)(4) to permit a judge who has adjudicated a minor to 

be a delinquent and ordered the minor to pay restitution to require the minor and victim of 

the minor's offense to use the services of a community dispute resolution center to resolve 

a dispute involving the amount or manner of payment of the restitution.

Bill section 3. adding a new bill section. A S  47.10.267. spells out the procedures by which 

an entity organized for the purpose of providing community mediation services may operate 

a community dispute resolution center qualifying under this Act to provide sendees for 

minors and the victims of their offenses, and sets out standards and procedures under which 

the center is to operate.
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S P O N S O R  S T A T E M E N T

F o r

HR 379 COMMUNITY D ISPU TE  R E SO L U T IO N  CEN TERS

Victim offender mediation is a  process in  w h ich  tra ined  vo lun teer m ediators 
bring  victims an d  juvenile offenders face to face to discuss the  p roperty  loss and 
em otional dam age  caused by the  crime. T he goal of th is  m eeting  is for the  victim 
and the  offender to ag iee  on a  restitu tion contract.

Victim offender m ediation is p a r t  of the  la rg e r  concept of resto ra tive  justice. With 
this ap p ro ach  offenders take personal responsibility  for rep a ir in g  the dam age 
they  have caused.

WHAT ARE THE BENEFITS?

FOR VICTIMS:
o Victims rep o r t  g rea t satisfaction w ith  th e  m edia tion  process. It allows 

them  to confront the offender w ith  th e  very  real personal impact of the ir  
c rim e.
Victims rep o r t  satisfaction w ith the  res titu tion  agreem ents  due  to the fact 
th a t  they  a re  tailor m ade  to repa ir  th e ir  specific loss and  the ir  needs for 
restitu tion.
Victims apprecia te  hav ing  th e ir  case resolved in  a timely and  efficient 
m a n n e r  w ith  th e ir  m ax im um  involvem ent.

o

o

FOR OFFENDERS:
o Offenders have the  chance  to ta lk  w ith  a  victim an d  to m ake am ends of the

crim e.
o Offenders a re  more willing to fulfill th e  res titu tion  agreem tns  th a t  they

helped  create.
o Offenders’ p a ren ts  get involved.

FOR THE COMMUNITY:
o The public  sees timely a n d  m ore m eaningfu l responses to juven ile  crime.
o V olunteer com m unity  m edia to rs  have  a  d irec t  im pact on youth.
o National studies of offenders in victim  offender m ediation p rogram s found

th a t  they  comm itted considerably few er fu ture  crimes.
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V i c t i m s  f o r  J u s t i c e
M 9  E.isf Fifth A v e n u e ,  Anchorage, AK 99501 
P h o n e :  f907 ) 27 K 0 9 7 7  F A X  (907)25H-074I)

January : I, 1990

Dear Represent**. iv« Br tan Porter,
As a founder o f V ic tim s fo r  Tusiice and t.Ke 7 .cum- ^
Offender m ed ia tion p ro je c t .  2 s tro ng ly  support HB i  ■)

Common ty  Dispute Peso

i

u tio r. uer.f^rS .

The main purpose c f th is  le g is la t io n  is  to rep.ace the 
n o npa rtic ip a t :ve courtroom w ith  a new environment. Crime 
is  viewed as a ccn: 1 ic t  between two people. Mediation, 
a3 process fo r  mutual re so lu t icr. o f conf 1 ic t ,  is more 
l ik e ly  than a cou rt room to  allow fo r p a r t ic ip a t io n  ana 
recor.ci i r a t io n .
Meciat ior. e f fo r t  o the r ce r.e fits  over and above reaching 
an agreement on re s t l  tu t  ion . The v ic tim  may fee l sone 
healing from the crime. The j  uvenile may fee l more 
accountable ar.c as a re s u lt ray be mere l ik e ly  to  comply 
w ith  the r e s t . tu t  ior. agreement. 3y in terver.ir.o e a rly , 
the f i r s t  - time of tender might be less l ik e ly  t :  commit 
fu tu re  v io le n t a c ts .
I t  is  a n tic ip a te d  th a t the Alaska V ic tim  Offender 
Mediation Fro.ec*: w i l l  have a profound impact or. fu tu re  
;uve r.ile  crime ir . Alaska and or. the v. turns o f crime.
Mediat ion may succeed where ;uvem ie  ju s t ic e  has fa i le d  
m  reuucmg the number of v io le n t youths in  cur so c ie ty .

S incere ly,

Janice l.e r .h a :t , Eneout 
V ictims fo r  Justice

ive D ire c to r

Si'ninii ■mini t i l .  i.r-'i: rimes-wd tht famitte* t 'l fn i l i ‘<f Htu'lt'■ ifw is,



U n i v e r s i t y  o f  A l a s k a  A n c h o r a g e

3211 Pmvidcnce Drive Anchou^c, Alaska 99‘)08 COLLEGE OF ARTS AND SCIENCES DEPARTMENT OF SOCIAL WORK
January 16.1995

Representative Brian Porter 
Chair, House Judiciary Committee 
Juneau, Alaska

RE. HB 379, Community Dispute Resolution Centers 
Dear Representative Porter:

I wish to offer my support to your efforts to obtain passage of HB 397, 
which you recently introduced, as the primary sponsor. I am writing to you in my 
dual roles as a faculty member of the University of Alaska Anchorage with a long 
history of work in juvenile justice, and as the Chair of the McLaughlin Youth 
Center’s Citizen Advisory Board.

In my opinion, establishing community dispute resolution centers to 
promote the active participation of victims and juvenile offenders in obtaining 
restorative justice, will have a positive and profound impact upon reducing crime 
and its deleterious effects. It engages both the victim and offender in a more 
active participation in the justice process. Direct confrontation, restitution, 
accountability, socialization, healing, empowerment, and achieving justice are all 
possible within this model. These centers will provide the opportunity for 
community members to actively participate in this process as volunteers and 
have a direct impact upon reducing crime, where they live. The dollar cost is 
minimal the savings enormous.

I recognize that this Is not the final solution to one of our major social 
problem but it is definitely a program that has proven effectiveness. It is 
particularly useful in recognizing the need for victims to be major participants in 
responding to crimes against them and also In diverting youth from escalating 
their criminal activity. The idea of presenting a problem solving model in which 
the resolving of disputes can occur, without violence, has the potential of not 
only impacting juvenile offenders and their victims but anyone who chooses 
violence to solve dilemmas.

Thank you for creating this piece of legislation and if I can be of any 
assistance, please call upon me.

Dr. Patrick M. Cunningham, DSW 
Associate Professor

A  DIVISION O F  T H E  UNIVERSITY O F  A L A S K A  S T A T E W I D E  S Y S T E M  O F  H I G H E R  E D U C A T I O N



1 1. Impact of Mediation on Recidivism

• Juvenile offenders in victim  offender mediation programs committed considerably fewer 
crimes th jn  a m atched sample of similar offenders not in mediation.

• This finding o f  low er recidivism, however. was not statistically significant.

The issue of whether or not the victim offender 
mediation process has an impact upon reducing 
further criminal behavior (recidivism) by those 
offenders participating in mediation was examined at 
each of the three initial sites. The comparison group 
at ed„h site consisted of similar offenders from ihe 
same jurisdiction who were matched with offenders in 
mediation, along the variables of age, sex, race, 
• •ft'ensc and restitution amount.

As Figure 7 indicates, juvenile offenders in 
the three mediation programs committed 
uonsideraoly fewer additional crimes, within 
a one year period following the mediation, 
than similar offenders in the court adminis­
tered restitution program. They also tended 
to commit crimes that were less serious 
than the offense of referral to the mediation 
program The largest reduction in 
recidivism occurred at the Minneapolis 
program site (post adjudication cases in 
Hennepin County), with a recidivism rate of 
2? fr for the mediation sample and a rate of 
34 % for the comparison group sample.

While it is important to know that the 
victim offender mediation process appears 
to have had an effect on suppressing further 
criminal behavior, the finding is not, 
however, statistically significant. The 
possibility that this apparent effect of 
mediation upon reducing recidivism occurred by 
chance cannot be ruled out. This marginal but 
non-significant reduction of recidivism is consistent 
with two English studies of victim offender mediation 
(Dignan, 1990; Marshall and Merry, 1990). Only 
one study in the U.S. is known (Schneider. 1986) to 
have found a significant impact of mediation upon 
offender recidivism The program in that study, 
however, did not employ the same type of procedures

used by the programs described in this cross-site 
analysis of victim offender mediation.

For some, a finding of a marginal but non-significanr 
impact uf the mediation process upon reducing 
offender recidivism may come as a disappointment 
For others, including the authors, it comes a.> no 
surprise. Rather, such a finding is consistent witr 
recidivism studies related to other community justice 
alternative programs. It could be argued that it in

rather naive to think that a time-limited intervention 
such as mediation by itself (perhaps 4-8 hours per 
case) would be likely to have a dramatic effect or 
altering criminal and delinquent behavior in which 
many other factors related to family life, education, 
chemical abuse and available opportunities fo: 
treatment and growth are known to be major 
contributing factors.

Figure 7  

Ftccldivlim An«ly*la 

Th» Impact of \ficllm Offender Mediation
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Vict im -O ffender  Mediation in A n ch o ra g e
P C u n r a n i h t i n :  
zr.d L.:--re nee C. Tr.-j;.V

A p i lo t * . .: : .rr.- ffender rr.eciution 
ttrazram. which :r.-.“Ivss ju-.-er.iles zee-used

--im.es. has rarer.-..-, bear. r-tcitlishec ;r.
M ec .a t i tn  is t'erez as a

-djedication.

with tne goal of achieving :e;::-.:icn and 
tec mediation can supplement the formal 
-cj-dication process LV.be: media:::-.. both 

■ ■ — anb crV j-d-r cm act:** ■* z ' —* * z — : 5 
're resolution prtcess. The victim has 

tne mportur.ity to confront t.-.e offender to 
eek a resolution c f  the offense, and the

make amends for the cm me. Sach 
oroo'.em.-jolving intends to restore botn 
rar.tes to more posit.ve social functioning 
*. t.-.e la-ger community ar.c to com.pe.-.iate 
: :r some of the perceived ir.adeo.aoies c f 
-e cr im inal justice system Mediation 

megrims often are used as an alternative to 
: sc tsiticn within the justice s; stem cr as a
- . j ". m fr.-'rr *—a svs:j m

Tne western, traaitior. from which the 
V 5 sy s tem  c f  c r im ina l ju s t ic e  has 
. : ■ e l : red views crime as an. cffen.se aga.r.st 
•e state, even though a victim may also be
- ed. It is the state that prosecutes and
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br.ngs a cu e to disposition. Neither the 
victim nor the often, sen have much to say in 
the process, with the involvement of both 
often quite passive Since, until recently, in 
ordinary court proceedings victims were 
seldom more than observers, feelings of 
frustration, powerlessnesi, and further 
victimicat: tn coulc urt.e.

Victim-Offender Mediation

Victim-cffettder mediation pr.> rams 
prrvide an. crport-r.ry for victims . meet 
the offenders face-to-face in. the p : sen.ee 
c f a rratnea mediator for the purmse of 
reaching a reacncil.aticr. intended to resolve 
the injur- of the cr.me in. some way. crime, 
under the mea.at.on. mocei, is viewed as a 
co-.'i;:: between, peocie rather than, as an 
cf: •nse arums: the state. Through mediation 
tr.c v ic t im  n.as the opportunity for 
ir.vcive.mez: in. the orccess of negotiating 
rer.ituttcn. exp-ess lag feelings, and seeking 
answers from the offender. For the offender, 
media:::.-, a.so ach.eves in.vclvemen: by 
stress ing acocun.tability for the act. 
personalizing the trims, ar.c providing a 
corrective intervention. The idea of the 
offender making restitution to the w.cnged 
person, has precedent in. many cultures, 
although it has not commonly been ised as 
a criminal sanction under modem w .“stem 
systems.

Development

An eariy application of a modem, v estem 
me tel pro-, idln.g mediation between, a victim 
an. : : tender occurred :n 1974 in Kitchener, 
Or.ia* Canada: the Victim Ofrer.der 
Rea cremation Pro gram, cr VORP. This v.zs 
followed in 1-’-“ .- m. me United States by a 
program witn tr.e same name, which was 
started in. EAhar. Crun.ty. Indiana tt rough 
the joint efforts of PACT I-.o. iPr.jOni.rs and 
Community Together) and the Me mor.ite 
Church. The p-.gra.-n spread, and 1931 
eig't program-. h_d zee', developed •'. the 
L : T o o  :U  Ca- .d . E • I • '.5'.

program sites had been establish.ee 
primanly in the Midwest and Canada. E 
1994, 25 victim-offender m e d ia : ; :- 
programs were operating in Canada, c-e: 
100 in the United States, or.d 165 in. Wette— 
Europe

According to Bun: Galaway in a i i ;  I 
article in Social 5er.:ce Review, of i u , l ; ’ 
cases referred by the courts to VCPP 
programs, 86 per cent vvere reported to ha : 
resulted in success fu l ly  complete a 
restitution contracts. The study indie: ea 
that victims, for the most part, were r o 
vindictive in negotiating with the offer.ee- 
ar.d that there was i  high level of w iliiner.e:; 
to meet among victim and offender. \Vh..;  
long-term research regard ing t.-.e 
effectiveness c f  the mediation model 
been limited, such preliminary Findings have 
been consistent in demonstrating t.-.at 
mediation is an effective way to resc.-e 
conflict between same crime victims an: 
their offenders.

The Development of Victim-Offenden 
Mediation in Anchorage

To date, the criminal justice system _-. 
.Alaskahas used formal mediaticr. pr.mcr.l_ 
with juvenile offenders. In 1991. Jan.ce 
Liennart, one c f the founders o f Victims for 
Justice, a private. ncnproF: agency, which 
provides services to v ic t ims of crimes, 
sought assistance from s ta f f  a: tne 
McLaughlin Youth Center for a tarn...- 
w hose son had been killed by a juvenile, v. -: 
at that time was being held at the Center 
What resulted was a victim-offence- 
mediation involving the family and 
juvenile. As a result c f  that mediation ar.c 
several subsequent ones a: McLaughlin, a 
core group of professionals termed an 
oraar.izationa! base to explore the idea c. 
implementing a victim-offender media:, m 
program in Anchorage Four org2nizat;:m 
ware represented in this e.F.m A ;ct:ms .. . 
Justice, the McLaughlin Youth Center, tr.er . ■ ::e  see Media::,>r: p a v e  :



M e d i a t i o n

Center a - t i e  L'niversitv

that j i rd vc  i’t:l . : .  v- • .Id -..teen cases and
1j detenn to w!- Ac-e api’r ,pn..te for

mcdi.;’ 1 . v.i Judicial Council
t’C Justice p i r ’. ic .p a tc  : ■ *h .• deve lopment o f

f A l j s k c in i t r j ,n r--: v to Cv ...•e •- e project, and the
.•-.la.'kr. h outh .::: i f ,-er.t Foundation, an

■ .m.t U, : 1 Apcht'rj *0 " 1 • .te nonprofit agency.
: rncctcc pro1. ; o id  t : : : . ’ t ie s for train ing.

tn: jcvdnt'.c m.ddtingi. and m.co.c- sessions. A part-
im.e from the time cooromotor •v : s h ired to train
3<n. .oc:. the volunteers and imp.e-re n t  the pilot p o.iect.

Ter. volunteers, .v tn prevtous mecution
lenerc’ . lev- training pert . ip c te : - a -M.r.mg program

enforcement, me court svstem and vane .; tttecific to ■■ ttin-offerbe: mediation. A
social service acer.cie; The inter: of the dev .Cored bv VQRp in

.:h m.ar.y expressing a will ingness :: 
participate actwe.y m the development c:'a 
program. Mam- o f those survej.ed later 
r*.r,-d cr.i rrc*£c? r ! 2 nr» 1 n.z zzz

V i c t i n - 0 : : e r . i e :  ?r;;e::

? ir.r.ir.2 G r c - r .  .vas rorrr.ej

n.ed.ators. A six-mor.tn pilotprcject began media:. :n. in. a reset the offender fa. ied to- j  ■' * -2 C, 2, keep tr.e appc ntmeut. and in. 2 cas .s The
P.an.s far the pilot project evolved them. victim, d id  net keep the medi ation

cmmittees o f tne Pro ect Plcr.r.mc Grouc appointment
Ihe Chief Juvenile Probation Intake Officer Each, m.ea.av :r. case has its own flow;
md bus s ta ff agreed to prtv.ee referrals c f however, an. over: process has been
uses iden.tif ea cs meeting tr.e criterion c f developed. The intake officermtervis as the
ms: or se:c-.c-:im,e juver. le offenders offender fc • -g arrest ar.d. i f  .a the
iccuscd o f  prcce-.v crimes, it was decided judgment -:f me -take off.cen ■ case

meets the criteria for mediation, it is offer-: : 
as a po.i ib le disposition. (Ordinar; . 
offenders are firs: or second-time offence- 
charged a nr. property crimes, although 
sc.era! av iJu l: cases have also bee- 
medvated. i

Foliov.mg the referral from Juver..!-. 
Intake, the project coordinatcrcompiics

Pieeie see Mediation, peg? ‘

survey u a s  :c ceterrr.ire the tecs.bilttyof E lkhart . Ir.u m.a was d raw- upon that 
establishing a Mctim-offertce- medtatter ucec v iceo r-esentut: t r s  o f mediations

etmg ju'.em.-a ortenceri r. an: issues in . a t e just ice . iramees
P r- rc rue r ts  v.ire asked a participated in. ra.e-r a;.mg that replicated
l i t t e r s  rrg_:sm.c p-rgram. the er.t.ra media:: : r  cttoess. beginning with

the initial contact: r e participants through 
m.eaiaticr. ar.d conmaatmg. A s-.cond 
train ing was completed for additional 
0 :.m..r._n.it> % :1 ur teers and inc luded a 
teenage v eiurteer w h a d  beer, actio e with 
Ar.cho't.ge Youth C:_rc. Fifteen trained 
volunteer mediators are row participating 
m the pro em Except for tn.e part-time 
coordinator, nrr.e of tr.e participants is paid.

organisational base, tr.e Aithc_cr. e • a’  iti :n : f  the project :s m. the
initial stages, tr.e volunteer mediator, eport 
suczsss :n ’ " .  22? a  *.7.21 h 1 *• f  zz to

representatives from. Juvenile Probation, the Jjp 3> late summer I —-. 61 refema's had 
?f' ice  o f  Pub Adv tea:;, the Alaska been received from Probation Intake, with
.'-dicial Coun.c... the Alaska Youth and 16 med ia t ions a r c  contracts being
Parent Foundation, ram ilv ar.d Z C strict com: area. 13 cose, in. progress and 3 2
2 :_m judges, me Attorney General's Office, cio-ec .v :th:_: med otic- occurring. O f
tne Anchorage Ch.cm.be: of Commerce, these 32. 2 2  v.ctim.s ceclm.ed mediation and
p'i'.ate practice a:tome> ;. ar.c prtfessior.a! - cases were screer.e: as net appropriate for
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M e d ia t io n
(continued from pace z>
r.-ecess2r- inform ::i ■ar a a-,: cr.-. • .• cjsc 
to mediator; They. :um : or/ac: the 
offer.aer to deiemrtins if r.e me wishes to 
panc ip s ie  m me process if-::: offender 
egrees to participate,or. , made

med.aticr. i i feis.b.e. is .■; a
team. o f  two mediators. To: ~:.r. purpc -e 
.s to reach a recor.cil iat.or. the
v ie:.— ar.d offender. Meaiattr: f . : - c t . o s  
r.eurra. facilitators o f  the proce -s Contracts 
: : r  resrtutio- resulting from me mei.ittcr . 
are monitored by the pro.-*:: cccramator. 
■■vtth the intake cfolcer informe; the final 
outcome. I f  a contract ,s r.:t s-ocessful’.y 
comp le ted . the intake officer —.akes a 
decision ar-ou: fa rher action on the oase.

Am example .of a s.ccessf. . mediation 
in-, a'.', e i  a juvenile who had mol; coed 5 i.a'IO 
o f  damage toy breaking mm -.e garage o f 
an elderly ccurie. Initial.;, the couple were 
resistant to mediation because of fear that 
m ee t ing  the o f fen ce : .. . ;  resu lt in
becoming known to the offender. They 
came to real.ee the irrationality of this fear 
because the offence.* or- ously already did 
knowwhere they . . .e a  :tr, tne mediators 
resen t, tne coup le  ■•tre ab.e to ask 
uesr.rr.s c f  the offender ar.c -re offender 

was also able to e .plain o-.-a-.icr The 
woman negotia te a rest:r_i :* ;t*:*ac: with 
line offenaer ..n w-.ich he as :: ..rite her a 
■ -- * - —• r 'e se n .e .
- • a -*; fZT ! * *"•* * * * ’ ■» 1 - .*•  r • * -r - • - j-.......... ■ -c ~
contracted wiih the cffenaerto ao w ork at 
tne couple's heme at S: re* hr .r.a-ar.n -

paid 80th couple ar.d offender 
expressed satis:..:: r. with the midiaiion 
p'oocss. jr.d  the mender compl'ted h.s 
c '.".tract The m . e vc'im  described his 
decision p a r ., - are :r. :he medunon as 
ak r. t o ju r . du.y a civ i-c respcr.s, •>>!::;. to 
participate r. the justice process.

The project 0 - —ami a forma! evaluation 
component Tne mediators mplete 
separate pre-m ac.at.cr. eues-.o maires 
or rough inter- :ew 1 w ::h both the tirr. ar.d 
•offender. An other inter. :ew is co iducted 
with each r . _ : p.r.t immediately . ftcr the 
mediaucn. a.-.: :e erhcr.e interviews with

. .  . . .  i. . . . .  i

e a . ,'jv . -aces were era

rot.n victim a rc  omen aerate a.sc :
. I to I- days later P.eferred cases which 
d-d not result in mediation are evaluated to 
aeiermme those factors which preclude the 
r.ccess. The mo. or intent of tr.e project 
evaluation is to gamer l.nformar.or for use 
- a e ve io r  r.g ar. e f fe c t iv e , cngoir.g 

program. The asoemr.y ar.d ara'.ys s of the 
data are monitored bv the Alaska ludicial 
Ccur.c;'..

The eva lua t ion  instruments 'ontain 
cuestior.s concerning the nature 00 the 
o ffense , fee l in g s about the crime, 
perceptions of the effects of the offense, ar.d 
perceptions about me justice process and the 
mediation process. In addition, bet! victims 
and offenders are given an oprc-annoy to 
roovide adait.onal relevant commen s i f  they 
desire.

The Victim Offenaer Mediation Project
n 1 ■ r  .> '  j  1 a - * ♦(•»* J . n  ̂  U — • »1 •»-  --- * —  - —  • —r
On.veri ty of Alaska Anchorage Faculty 
D. .elopment Grams and the Firs: National 
I’ r.k o f Anchorage. Project members are 
r . v seeking additional funding :e continue 

' rt.ner develop an ongoing : :cg ram.

Lonc-rar.ge plans are to institution’, 
victim-offender mediation pro. 
throughout :he state in both thejuver. 
adult criminal justice system. In a re 
effort, some members of the proje: 
meeting w.th the Alaska Depanme. 
Corrections to develop an office for ■ 
advocacy which would be housec . 
offices o f the Commissioner of Come 
but w ould opera-e as an entity separate 
adult corrections. This may. in the f 
iead to v icf.m-or'fender mediation ir.v. 
inmates in the Department of Corre- 
ar.d their v -.ct.ms Also, legislation m 
sough: to obtain confidentiality pro-e 
for the mediation process and supp : 
statewide program development.

Patrick Cunningham is an ass: 
professor c f  social work a: the L'nive* 
Alaska Anchorage. Lawrence C. Tr: 
ar. assistant professor with the J. 
Center
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The first victim-offender mediation/dialogue prog/am was established in Canada in 
1974. Since then, victim-offender mediation/dialogue programs have spread to the United 
Scales as well as to other countries throughout the world. Over one hundred programs are 
now in existence in the United States, alone. 1 |

Victim-offender mediation/dialogue progums, as their name suggests, « e  programs in 
which a criminal offender and the victim o f  the crime meet together in the preseace o f  a 
trained medlator-larilitaior. During the meeting or meetings, tha victim is afforded the 
opportunity to seek answers to questions about the crime that may have been troubling the 
vicnm. such as why the offender chose the victim's home to burglarize. The victim is also 
given the chance/to tell the offender about how the crime has a/fecaed the v icam .l I t  is during 
this portion o f the meeting that the offender will often, for the f ira time, realize the level o f  
emotional trauma caused by his or her criminal conduct. During the meeting, the offender 
also discusses his or her views about the crime, and this discussion wjQ often culminate in an 
expression of remorse for the harm that the offender has caused.

The victim and offender them attempt to reach an agreement to redress the harm 
caused by the offender's criminal conduct. The agreement may require the offender to pay 
restitution to the victim. to perform work for the victim, to perform community service work, 
and/or to participate in programs, such as a substance abuse treatment program. Through foe 
implementation of die agreement, which holds an offender accounablt for the harm caused 
by his or her criminal behavior. « victim-offender mediation/dialogue program can serve as 
an integral component in a comprehensive corrections system, helping to avoid the high 
human and economic costs o f  unnecessary incarceration.

One of the chief benefits of victim-offender mediation/dialogue programs is  that they 
humanize the criminal just ice process. By bringing criminal offenders together face-to-face 
with their victims, it becomes more difficult for the offenders to rrdooalize thcix criminal 
behavior. As they face the individual that they have victimized, the harm caused by their 
crime is also no longer an abstraction but very real.

Mediation/dialogue sessions also bring a human face to the person who is otherwise 
abstractly and impersonally known as "the criminal.* During such sessions, victims may gain 
a better understanding o f  who the offenders are and of the circumstances that may have 
contributed to their criminal behavior.

Research results la ve  confirmed tho many benefits o f victim-offender 
mediation/dialogue programs. See, e.g. Mark S. Umbredt &. Robert B. Coates, Victim 
Offender Mediation: An Analysis Qf Pro£rams.itLFgurittfe,s.of th cU S .  (1992); Jim 
Dignan, R e t i r in g  the D imnte : An Evaluation of an fanramccBLAduU Reparation. Scheme 
in Lettering. iNorthamptonshiic (1990); Tony F. Marshall & Susan Marry, Cnmfi-*nd

1
2
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V ic tim  O ffe n d e r  M e d ia tio n  P r o je c t  

P r o g r a m  S t a n d a r d s  a n d  P o l ic ie s

The juvenile Victim Offender Mediation Project (VOMP) recruits, trams, and assigns 
community, volunteer mediators to facilitate face-to-face meetings between certain juvenile 
offenders and their victims. Participation is entirely voluntary . VOMP’s long-term goals are to 
implement its services statewide and in both juvenile and adult systems.

I. Administration

Structure. The VOMP project is administered by a private, nonprofit corporation, the 
Community Dispute Resolution Center. Inc. The CDRC's mission is to provide community dispute 
resolution and related services in Alaska. The VOMP program is one way in u'hich the CDRC 
fulfills this mission. The Board of Directors of the CDRC hires and supervises VOMP’s executive 
director, who serves as staff to VOMP and who in turn trains and supervises all VOMP volunteers.

Standards and Policies. The CDRC Board reviews and adopts all standards and policies 
relating to programs that it administers, including these standards. These standards and policies 
govern operation of the juvenile Victim Offender Mediation Project. They are separate from but 
consistent with the CDRC’s administrative and orsonnel policies. The CDRC Board can change 
these policies as it sees fit to best administer the VOMP program.

Community Advisory Committee. A committee of volunteers from the community advises 
the CDRC Board of Directors on policy and technical issues relating to VOMP. The Community 
Advisory Committee meets monthly and includes representatives from Victims for Justice (a private, 
nonprofit victim counseling and advocacy entity). McLaughlin Youth Center, the University of 
Alaska (Departments of Social Work and the Justice Center), the Alaska Court System, the Public 
Defender Aeencv. the Office of Public Advocacy, the Alaska Judicial Council, the local mediation
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C r i m e  c o n t r o l
Here's an idea wit- > great potential

Vii.it would ; ou say about program that sends youthful ci .rninais a sterner message reduces the chances they will reoffend and gives victims more say in the outcome of a case — all for a fraction of the cost of dispensing conventionaljuven.lo justice?You'd probably a> it sound:, too good lobe true. Uut it's not l-A.twtly 
. . . . . .  i ■ such a program is mg
M e d ia tio n  CCUlO started in And. rage.
p r o v e  b e t te r  ttia n  Fcrhaps as early as next
r  month, rir.uwn as a
th e  C urren t jUSUCe "Victim-offender media-
SVStem *‘on Pro-l°ct-" it's being' _____________ _  spearheaded by twoUniversity of Alaska professors, Pa: Cunningham and UarryTrostle.The effort targets juver.. s who are nabbed for first- or secor.d-time property cnr. s. If both the offender and victim agree, they will meet face-to-face with a mediator and work out a restitution a reemcnt. Options will include repayment, community ser ee or perhaps just a letter of apology — whatev cr the two. arttcs can agree to.Mediation could prove I et'.vr than the current just.ee system tn several ways. Coi. • optional proceedings relegate both offender and vtcti; to passive roles. Judges, prosecutors, lawyers, poll : officers and other experts dominate action cr taacti. ;’/ on the case. Criminals are ■empied to beat tr.e rap by . nesting the evidence, instead of ocm.r.g deanAs for victims, the crime often leaves them feeling violated ar.d powerless. Th a feelings are often amplified wneu tie system treats them as complete afterthoughts bo.I.-, .ties vict.ms may not even lecrn the youthful crim. '.al's tdcr.t.ty Medial, n can encourage the offender to take respons.bility for ; e crime while helping victims restore some feel,no cfcor. .1 over the.r lives.Pet r.jps the must amazin : thtr.g about tnis pilot program is its-r.ee It costs a mere . J.OOO for six months, funded by t vo 'r.iversity cf Alaska faculty development, grants. Vol- ‘ eer help from many quarters makes the shoestring opor.;-...r. possible. Victims for Justice will help find victims to part.cipate Mediators will volunteer their services. Alaska Youth and Parent Foundation will suppiy office space. The Alaska Judicial Council will track the project's performance.Similar approaches have worked well elsewhere. Research by UAA studc..:s found 100 such programs an.ut-.l the country, and scores more in Canada and 2-ropc. In ore study of 14 300 c. .es, recidivism rates fe.l and offer, .tors honored StS percent of the restitution 
agreementsCunningham hopes the a, proach will merit expar.dmg to juveniles outside Anchorage and to selected violent 
offenders. Eventually it may offer a useful altorr.at.ve for ccrta.n crimes and offende s in the adult system statewide. Widespread mediation ight someday revolutionise American style justice.Throughout history, ot'.er cultures have emphasized restitution and reintegrating offenders into the community. Those values now get lost in the shuffle of advcrsartal-stylc American justice. Making amends and healing victims are incidental to deciding whether the accused is guilty or innocent. Mediation could produce a criminal justice system that delivers less crime and more justice.
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Forum /  Lm ters

Mediation o ffe rs hope where juvenile justice fa ils
m m m

By MARk’ ANN DEARBORN
Youth violence is on the irutertse There seems to be r.o easy fix Too often people blame ir.r indiviiitial I*i-r liaps if we develop a belter understanding of how the individual relates to his or her environment, we ran tai.e steps lo improve how oar i Inldren <ope wnh tiieir world and how the world copes with them By creat­ing the right environment, si.'-ressful interventions may be developed to correct or as. id violent behavior One ! ...:e start might be the s er.ilc mstive *vs.

- ; : : ,  r*. *a ;
V. tl

. .t i .i\ i• Ilic* 1
r  lnri r. *i • *»* #•it ,r, ‘.hr*S5tSvr'ir; •r.;iv•*\Mv \}.s*• tv

tohlidenliiili';- ind"i nir- rent children's court nilrs. the victim may never find o it the juvenile's identityIte* air.e the juvenile'', r.'le is so passive, he or she frr.piently does not fool ro morse and is reluctant to comply w ith the ordered res­titution Due tn an overbur­dened legal system, compli­ance with restitution may r. a be enforced As a result, t.'.e viriirn m.iv feel Pothertirt.i;i ii 'Ins tin • no system, and '.!,<■ pi.i'inlv mas in t think tw ice ii fot" : .;?.»■ I ilure • -uni'ta! .
,\ I II. • . | vi,i .i,.1Am h'liai'.e !•' .its develop ii.1 giant awarded in l'ci'l 

e Cj l'/.'l d tl.e fi isibilily nl 
• t,,r Iii 1.1> a s i< tun jus offender p" dration pm ittai-. in Ale li‘ i"ite The ju

verities targeted aio first- and second time property of­fenders The pilot project is now in the second stage and is funded tlnough .lurn* Tills piogrinn represents n dra- malically different approach to the current juvenile jus­tice system and is supported by I". groups, including stale agencies and tlie Alaska Court System.
The main purpose of the program is to replace the nonparticipative court room with a new environment. Crime is viewed as a conflict between Icon people. Media ti.>n as a pi. ie.s for mutual i esidiit i"ii of ro llf I ii t. is more lil.ely Mian a mint I-, .in i" mi.." for parte ipa ten ' ■ • lli.atioli I he.' ‘ I..i ' I . ' elh- , ft. '. ||.|> III.'.'* I• IIV','Ill'll , f.lia* til | li eAn im p a r t ia l  m e d i . i lu i  

gu ides them in a round ta b le  dist i l 'M u li ,  and tn i'e th e i 
tin  v 'lev ' lop a m utua l! ', nr-I " 111.1 Ii I *■ I e I 11 lit i I III Hi::
n i e l l i  I t i l '  a g i e e i l i l  I I I

M edia tion , as  a p ro ce ss  fo r 
m u tu a l re so lu tio n  o f  con flic t, 
is m ore  lik e ly  than  a 
cou rtroo m  to  a llo w  fo r 
p a rtic ip a tio n  a n d  
reco nc ilia tion . Dontborn

reached might he as simple as a sincere letter of apology in a iommuriitv service con tract
Mediation offers other benefits over and a hove narhini: an agteerneiit on ii st itail fi•!> The victim may fee! "ini' In.ding fimn the ' tine I lie juvenile ntnv feel more ,1'Touiilnhle and as a 

11 mi 11 may be more likely to comply with the restitution 
•'greement My uitei vening rally, the fil'd time offenderniigiit he less lit ady to . on, uni future violent • Is

Dr. Pat Cunningham. De­partment of Social Work, am) Dr Larry Trust le. De­partment of .Justice, co-au­thored the UAA graol and are working with other members of the community In gel the project rolling.
Juvenile probation offi- "us will lie making ref,'rials and will follow up to make ' iui.mi the restitution agiee lui'iils are fulfilled by the luveiiiles Victims fur Jus lice will contact and "reeii victim participant'. The

Alaska Jndi'ial t ’nuie il will

monitor the project to con­firm the intervention has merit Alaska Vnutli and Parent foundation has of- fered office space, nml Niki Stewait, former AYPF rnor dinalor, has been hired to coordinate the program
It is anticipated that the Alaska Victim Offender Me­diation Project will have a profound impact on future juvenile crime in Alaska nml on the victims of crime Crowded correctional insti­tutions and growing doulits as to their effectiveness in deterring crime make vie- timoffender mediation a highly cost effective nllruna live to inrarceiation for some offenders Mediation may succeed where juvenile justice has failed in reducing the number of violent youth', ill our society

IT Mary Ann Dearborn is a 
professional mediator in An-cliomqe
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Alaska groups target juvenile - victim mediation
!>y M ury A n n  Dearborn 
For the Jo u rn a l o f  Commerce

M..ed in t ion is not ju s t f o r  se t t l in g  
« i v i l  d ispu tes . Crime is v iewed i i s  n 
unf l ic t be tween people nml m ed ia ­

tion offers nn env ironment which is 
more l ik e ly  than  a courtroom to lead 
■ > n m u tu a l ly  acceptable resolution of 
iitit conflict.
A U n ive r s i ty  of A la ska  Anchorage 

.u n i t y  deve lopment grant awarded 
ii is exp lo r ing the fea s ib i l i ty  of 
•t j i ld ish in ga  victim-juvenile offender 
Mediation program in Anchorage, 

A laska . The pilot project is now in the 
•econd stage nml is funded through 
’une, 1‘JSM.

Dr. E a t Cunn ingham , Department 
( Social W ork ,nnd  Dr. L a rryT ro st le , 

Department o f Ju st ice , co authored 
he g ran t , and  15 A luska groups ure 
upporting the program, inc lud ing 
into agencies nnd the A lnsku Court 

System .
A med ia ted se tt lement nppronch to 

f i t t i n g  c r im es pre-dates the idea o f 
mprisonment. Rest itu t ion topcrsons 
wronged, in tended to heal the in ju ry  
,f the crime, h a s  precedence in many 
cu ltu res . However re s t itu t ion  as a 
> r im inn l ..auction hns played nn in- 
ign if ican t role in the h isto ry of our 
t im in a l ju s t ic e  system , In s tead  of 
unk ing in d iv id u a ls  act responsib ly ,
• e lock people up in ever increasing

L a w  R o u n d  t i n

Dr. Lorry Trostle

n u m b e r s  n n d  d on ' t  see  m uch  
deterence from cr im ina l behnv io r af­
te r relense.

F ir s t  nnd second time ju v en i le  prop­
erty offenders arc be ing ta rge ted for a 
.special project thn t w i l l  a l low  the j u ­
venile offender and v ic t im  to meet 
face to face, u s in g  an im pa r t ia l me­
d iator, for the purpose o fdeve lop inga  
re s t itu t ion  ngrcement. Some believo 
th is  w i l l be a postive improvement to 
the cu rren t ju v e n i le  ju s t ic e  system .

Our cu rren t system  d ic ta te s  re s t i­
tu tion in a courtroom se t t in g  where 
bolh offemlei and v ic t im  p lay pass ive

Dr. Pat C u n n i n g h a m

ro les. Due to con fiden t ia l ity  under 
ch i ld ren ’s court ru les , the v ic t im  may 
never f ind out the ju v en i le ’s iden ti ty , 
because  o f lack of part ic ipation , the 
ju v e n i le  frequen t ly does not feel re ­
morse, is  re luc tan t to comply w ith the 
ordered rest itu t ion , and clue to nn 
overburdened legal sy s tem  compli­
ance w ith  re s t itu t ion  may not he en ­
forced. As a re su l t  the v ic t im  may feel 
fu r th e r  v ic t im ized  th is t ime by the 
system , nnd tho juvcn i lc  may notth ink 
tw ice before pursu ing fu tu re  cr im ina l 
a c t iv i ty .

The program ca lls  for juven i le  pro­

bation officers to make re ferra ls to 
the program and follow up to ensure 
re s t itu t ion  agreements are fu lf i l led  
by the ju ven i le s .  V ictims for Justice 
woidd contact nnd screen victim pa r­
t ic ipants . The A la ska  Jud ic ia l Coun­
cil would monitor the project to con­
f irm  the  in te rv en t ion  has merit 
A la ska  Youth and Parent Founda­
tion has offered o il ier -i J Niki
S tew art , former AY I’F coordinator, 
has been h ired  to coord inate the 
project. Professional and vo lunteer 
mediato rs are offer ing the ir service.) 
and w i l l be tra in ed  to work with the 
program.

M cd in lion , us nn in tervention a l­
te rna t ive  to the currenL ju ven i le  j u s ­
tice system , offers hope for other ben- 
c f l tso ve r nnd above renchingan agree­
ment on re s t itu t ion . The v ictim may 
feel some hea l ing  from the crime, The 
ju v e n i le  may feel more accountable 
and as a re su l t  may be more l ike ly  to 
comply w ith the restitu tion agree­
ment. Uy in terven ingeor ly , theyoung 
offenders may be less l ike ly  to com mil 
fu tu re  c r im ina l acts.

I t  is an t ic ipa ted thnt the A laska 
Victim OffenderMcdintionprojectw il l 
have a profound impact on fu tu re 
ju v e n i le  c r im e in A laska nnd on the 
v ic t im s o f crime. The long range plan 
is to imp lemen t th is  program s ta te ­
wide and in both the ju ven i le  and 

C o n t i n u e d  o n  P a g e  2FI

mm
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A l a s k a  B a r
A S S O C I A T I O N

ADR SECTION ASSOCIATION

V i c t i m - o f f e n d e r  m e d i a t i o n :  R e s t o r a t i v e  a l t e r n a t i v e
/?v S ’l k t f h k a  S t e w a r t

I,.ri January 1994 a p ilo t project 
was funded through the U n ive r s i ty  o f 
A laska Anchorage im p lem en t ing  n 
Victim-Offender Med ia t ion Project. 
This project addresses ju v e n i le  c r ime 
and its effects on in d iv id u a ls  nnd the 
mmmunity as a whole.

In oursocietv, crime is v iewed as an 
ff“nse against the s ta te  nnd not as 

an in jury toa person. Victim-Ofl'ender 
Mediation seeks to persona lize the 
experience and human ize the part ie s 
involved while seek ing a re s t i tu t ion  
agreement that e ffec t ive ly reso lves 
the d a 'r  V " : d 'n e .

Tne A-uaoragu meuidtion project 
has adopted five goals th a t  help it 
i . c  mphih this m ission 1 > To cn- 
. arage accountabil ity on the part o f 
the juven i le  offender. 2.) To provide 
an opportunity for the v ic t im  to work 
d irectly w ith the offender in d is c u s s ­
ing restitution. 9.1 To prov ide nn op­

portun ity for part ies to fool restored 
from or reconciled to the event. 4.) To 
provide n re fe rra l option for the juve-

Niklshkn Stowort.

nile corrections sy s tem  to help hand le 
the ir caseload. 5.)To ma in ta in  a high 
level o f comm un ity  inves tm en t and 
support.

T h is  project u t i l i z e s  trn ined vo lun ­
teer m ed ia to rs from the community 
nnd has a dynam ic  adv iso ry comm it­
tee w h ich  i n c l u d e s  M a s t e r  H il l 
Hitchcock (ch i ld ren ’s court), Ponis 
Morr is (M cLaugh lin  Youth Center), 
Jnnico Lienhart. i V ic t im s for Justice), 
Suzanne ( loin (I ’uh lic I)nfender), Huh 
Huttcann (Juven i le  In take), Patr ick  
C unn ingham  (HAA), S ig  M u rphy  
(D istr ic t Court Judge), Jay  Page( F irs t 
Nat iona l Hank) and approximate ly 
lf» o ther comm un ity  members who 
vo lun tee r the ir  t im e  to provide d irec­
tion and support.

To da te  the pro ject has hand led fiO 
cases. A l l re fe r ra ls  come from the 
in take officers a t  the Ju ven i le  In take 
Department housed nt McLaugh l in  
Youth Center. O f these GO cases, 29 
are ongoing and heing developed for

t i l*  ;V£;: -££$&'?■

(Tfeod • .’ •Jvi.

T  T . , 1 : 1 1

mediation , 22 were closed without 
going to mediation and, so far, lf> 
were succe ss fu l ly  mediated w ith res­
t i tu t ion  con trac ts in place.

In  the 22 cases th a t  were closed 
w ithou t mediation , 18 of those were 
due to v ic t im s dec l in ing to partic i­
pate nnd four were screened out by 
program staff . Typ ica l ly , when a party 
re fuses it is the v ic t im  who declines.

There are  more than 200 programs 
such as th is  th roughou t the U.S. and 
Cnnoda. I t  is a community-based ap­
proach to a problem tha t affects us as 
ind iv id un lsnndn sn com nn in i ty . How 
many of us have  hail the experience of 
being the v ic t im  o f a crime? We kne,r 
t i ie  ripple effect i t  has. We wonder, 
“Who did it?”, "Why me?". “Are they 
going to do i t  again? W ithout infor­
mation and answers to these ques­
tions, wo find thnt our m inds tend to 
v/ork to f i l l  the void. We suppose all 
so rts o f th ing s nnd can often paint n 
p icture o f some horrib le , threaten ing 
person who seeks on ly to prey on the 
unsuspecting . We can lose faith in 
our su rround ings , in others We won­
der, what is sa le  any more? Who fan  
you trust?

I f  the case is not resolved to the 
point where our ques t ions are an ­
swered and to the point we feel ju s t ice  
is done our aggrava t ion  and f ru s t r a ­
tion can he compounded. We end up 
fed up w ith  th i1 sy s tem  and f«
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R e s t o r a t i v e  a l t e r n a t i v e  w o r k :  

f o r  v i c t i m - o f f e n d e r  m e d i a t i o n

corpus or a petition tor post-convicllon relief) 
because, ovor this two-year period, the 
accumulated loss ol good lima has come to 
equal the number ol days remaining In his 
sentence.

ALASKA S U P R E M E  COURT 
NOTE: IN C L U D ES  TWO O P IN ­

IONS R ELEA SED  B Y TH E  ALASKA 
SU PREM E COURT 

THE W E E K  OF J u l y  1, 1994

• Collateral estoppel 
•Full Faith and Credit Clause 
DenisMcACampionv. Slale of Alaska, 
Departmentof Community & Regional 
Adairs, Housing Assistance Division, 
Op. No. 4096 (Alaska July 1,1994)(14 
pages)
OPINION: Mccre, C.J.
ATTORNEYS: Kevin M. Morford, Jensen, Harris 
4 Roth, Anchorage, tor Appellant. Richard N. 
UllSlrom, Routh & Craatreo. P.C., Anchorage, 
ler Appellee.
TRiAL COURT: J. Justin Ripley, Superior Court. 
Th rj Judicial District, Anchorage.
PRINCIPAL ISSUE ON APPEAL: Under collateral 
es’opoel and the Full Faith and Credit Clause, is 
a tads, at judgment Interpreting an Alaska sfaluts 
binding between tha partlas In later litigation in 
Alaska?
HOLDING: The superior court Judgment was 
reversed. Tse doctrine ol collateral estoppel, 
also reterre. to as Issue preclusion, bars 
•s’ :ig3tion, even In an action on a ditterent 
: a n, of all issues of fact or law that were 
ac'-ally litigated and necessarily decided in a 
prior proceeding.

• Rebuttal of presumption of 
compensability in Worker 
Compensation cases 
•Necessityof expert medical evidence 
in Worker Compensation cases
• Substantial evidence needed to 
support Board conclusions 
Norcon, Inc. and Eagle Pacilic 
Insurance Co. v. Alaska Workers’ 
Compensation Board and Ellen 
Siebert, Op. No. 4097 (Alaska July 1, 
1994)(17 pages)
OFINiON: Compton. J.
ATTORNEYS: Karan L. Russell and Joseph M. 
C::per, Russell. Tescha 4 Wagg, Anchorage, 
f:r Appellants. Joseph A. Kalamarldes, 
Kalamarides & Associates, Anchorage, for
Arcelless.

. Continued from Pegs' 20
th a t  cr ime is ou t of control.

The Anchorage-based project br ings 
v ic t im  and ju v en i le  offender face to 
face n a safe and construc t ive se t t ing  
to d iscu ss  the crime and the impacts 
it has had. The offenders hear how 
th e ir  actions have affected another 
person, the v ic t im s hear the ju v e ­
niles' s ide of the story, and both par- 

work  out an agreemen t th a t  
m akes i t  right.* The offender takas

i-

| t ie s

respons ib i l i ty  and shows hc/sr, 
w i l l in g tow o rk  i to u t .  The v ic t im  b ■ •!.- 
heard , in control, and gets to di ol 
w i th  rea l i ty  ra the r than fearfu l su p ­
positions. The end re su l t  is tha t both 
part ies get to pu t the cr ime behind 
them. The v ic t im  feeta restored and 
the offender has had  a rea l i ty  check 
tha t makes h im  or her th in k  twice 
about b reak ing  the  law  again . For 
fu r the r in fo rmation or to vo lunteer, 
contact N ik ish k a  (N ik i) S tewart , the 
Project Coordinator a t 274-1542.

R e f o r m e r s  t o u t  A D R  p r o g r a m s

m.ents soone r than the typica l eve-of- 
t r ia l  agreements . W ith in  30 days of 
the f i l ing  o f a responsive p leading, an 
adm in is t ra to r  ho lds a meeting w ith  
the a tto rneys and the ir c l ien ts , in* 
c lud ingsomeone from both sides wj :h 
the au tho r ity  to se tt le . Each  s ide d.s- 
cusses facts, issues and possible so lu ­
tions.

I f  no se t t lem en t is reached, the ad ­
m in is t ra to r  and the part ies agree on 
the l im ited  d iscovery th a t  w i l l  be 
needed for ADR, which is schedu led 
w i th in  90 days of the meeting . L i t i ­
gan ts can choose from a n um b e 1 o f 
options, b u t most pick mediation o>\ r- 
seen by the program’s adm in is t ra t  ■■r, 
probably because his services are fi • e.

According to Donna S t ien s tra , a 
sen ior research associate for the Fed ­
e ra l Ju d ic ia l Center, the emphas is  on 
ge t t in g  cases into ADR qu ic k ly  in 
M issouri's program is unusua l . “There 
is an expectation tha t ADR works 
be t te r la ter," she said. “One o f the 
su rp r ise s  o f the program may be tha t

i t  works well ea r ly ."
Indeed s ta t i s t ic s  kept by the d is ­

t r ic t show some success. The cases 
are d iv ided into th ree groups: those 
th a t  are requ ired  to go through the 
ea r ly  a ssessmen t program, those that 
may opt for it , and a control group of 
those tha t m ay not opt for it.

The median t im e from fi l ing  to d i s ­
position o f the cases was 232 days for 
those requi red to partic ipate , 310 days 
for those th a t  cou ld opt in, and 317 
days for the contro l group. The cases 
6tud ied  were fi led between Jan. 1, 
1992,' and Apri l 30, 1993.

The 404 a tto rneys su rveyed gave 
the program a th um bs  up. Ninety- 
two percent sa id  i t  shou ld be contin­
ued and 67 percent sa id  i t  was ve ry  or 
somewhat he lp fu l in reducing the cos: 
o f reso lv ing cases.

W’o lf  says the program “has been 
ve ry  effective in a d is t r ic t  (without 
s ign if ican t prob lems" w ith  case back­
logs. “Can you imag ine how effective 
i t  wou ld be in a d is t r ic t  where many 
cases are ta k in g  three years or more 
to go to trial?" he asked .

Inspiration for Windows program outlines
n:  . - C on tin u ed  from  P a g e  19

In sp ira t ion  doesn’t have the grap fl­
ics fea tu re s o f programs l ike  Pow rr 
Point or Persuasion . Bu t we do like 
the program both as an ou t l ine r , .nd 
for the ease in which we could pi* - 
pare good looking graphics.

In sp ira t ion  for W indows, Vers/ m 
4. In sp ira t ion  Software Inc., 2920 £ tV 
Doiph Court, Port land, OR 97219. 
Phone(S00)677- 4292 ex 14 o r (503)

w rites about com puters from  his office 
in  Homewood, III. Benjam in H. Cohen 
is based in  Chicago, III. These col­
u m ns arc available electronically on 
NewsNet, Predicasts Newsletter file, 
Westlaw in the LawPrac file, and on 
Counsel Connect. For further infor­
m ation you can contact Law Office 
Technology Review  by w riting to P. 0. 
Box 2577, Homewood, IL  60430, or 
send ing  e-m ail to bbayer@bix.com, 
bbayeron M C I M ail, .'bbayeronABA i 
.W? or flnrr-: P'y.T Cour.'s’ -

mailto:bbayer@bix.com


C o m m u n ity  Dispute? Reso lu tion  C en te r, I:.*, 
Victim Offender Mediation Project 

505 West Northern lights Boulovord Suite 210. Anchorage. AK W5(j.i 
| (90/) 2 M-1542 phono  (90 7) 274 G3.iyiv>

" I ’d rather have a root canal!’’ : 
notes from a mediation

Donny B,* Broke into the homo of Mr. and Mrs. S*. He used a garden shovel to break into their front 
porch whon neither of them were home Substantia! and costly damage was dono to tho heme I he 
estimate for repair was beiyond Mr and Mrs S's means

In a mediation facilitated by two trained volunteer mediators, Mr. and Mrs. S. an older couple, confronted 
the offender with what his cnme had done to them

Mrs S. told Donny and the mediators she was out of state at the time caring for her father who was ver, 
ill She spoke of receiving the phone call from her husband and feeling great stress at being unable to 
return home to support him. She was surprised when tears came to her eyes and had to pause sever*.' 
times as she told of her feelings of helplessness and anger about the crime and not being able to share 
the burden with her husfcand.

Mr S went next and said that the break-m had been the last in a string of mislortur.es for the couple Hr. 
had suffered a stroke that year and had incurred much debt that was not covered by insurance The 
doctor had ordered him to avoid stress to protect his hea'fh but it had been very difficult due to the bM's 
his father-m law's illness, and now the break-m

Donny, his voice cten shaky and strained, told Mr. and Mrs. S. that he now felt he was stupid and 
wrong for having broken in to their home. He told them nat it had been an exciting spur of the moment 
crime, his first, ana he had never thought about the real people who lived there. After much discussion c< 
the impacts on Mr. and Mrs. S and of his own loss of parental trust, friends, and loss of feelings of self- 
worth Donny agreed to do what he could to make it up tnem. He also wanted to rebuild his relationship 
with his parents and hoped the efforts he made toward the couple would help.

Before the mediation, Mr. and Mrs. S talked about how they were fearful to confront the individual who 
had done the crime. Some thoughts they were having were: Why me? What were you thinking when 
you did this? Don’t you know how devastating this is for us? How do you feel about hurting people this 
way? What did we do to make you do this to us? As much as they wanted answers they feared 
retnbution. After talking with Donny in the mediation, Mr and Mrs. S. realized that he was just a kid who 
had done a dumb thing. They could see him becoming more aware of the Impact of his crime. They felt 
safe again and also reassured by Donny’s honest and thorough answers to fJI of their questions.

The mediators moved the discussion on to restitution. The victims and the offender talked about how to 
make things right. Donny explained he didn’t have the money for permanent repairs. At this point, Mr. and 
Mrs S decided to give Donny a chance to personally make it up to them. They explained that neither of 
them could do yard work anymore and had to pay someone to do that. Mrs. S. proposed that Donny do 
the yard jobs to work off the costs. Mr. and Mrs. S could then fake the yard work money from their budget 
and apply it to fixing the porch. Startled and grateful, Donny accepted. Together, they collaborated on 
the details of the agreement, including alternative plans to continue the yard work into the next spring if 
winter closed In before the total debt was paid.

Mediation had certainly turned things around for the victims and the offender. All the apprehension and 
stress was relieved. Everyone was feeling better. Mr. $ finished up the mediation by offering that rf 
Donny did a good job on their yard and he wanted some money they would consider hiring him in the 
future to more yard work. Donny, feeling proud and grateful, shook hand with Mr. and Mrs. S and 
assured them he would be at work bright and early the following Saturday. Mrs S. said as she loft, “You 
know, when I was approached to do this mediation I thought I would rather have had a root canal But 
now that I'vo been though it I realize it Is the best thing I could have done.

•This case synopsis is based on a real mediation. The names of clients and certain details have 
been changed to protect the participant’s identities and confidentiality.
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CS FOR HOUSE BILL NO. 379( )
IN THE LEGISLATURE OF THE STATE OF ALASKA 
NINETEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE PORTER
A BILL 

FOR AN ACT ENTITLED 
"An Act authorizing establishment of community dispute resolution centers to 
foster the resolution of disputes between juvenile offenders and their victims."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 22.35 is amended by adding a new section to read:
Sec. 22.35.020. RECOGNITION OF COMMUNITY DISPUTE RESOLUTION 

CENTERS FOR MATTERS INVOLVING MINORS. The administrative director may 
recognize an entity described in AS 47.10.267(a) as a community dispute resolution 
center to serve as a center to resolve disputes between minors and victims. Before 
extending recognition under this section, the administrative director shall determine that 
the bylaws of the entir> dandards and procedures that meet the requirements of
AS 47.10.267(b).

* See. 2. AS 47.10.020(a) is amended to read:
(a) Whenever circumstances subject a minor to the jurisdiction of 

AS 47.10.010 - 47.10.142, the court shall
(1) provide, under procedures adopted by court rule, that, for a minor

-1- C S H B  379( )
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1 who is alleged to be a delinquent minor under AS 47,10.010(a)(1), a slate agency shall
2 make a preliminary inquiry to determine if any action is appropriate and may take
3 appropriate action to adjust or dispose of the matter without a court hearing; if, under
4 this paragraph,
5 (A) the state agency makes a preliminary inquiry and takes
6 appropriate action to adjust or dispose of the matter without a court hearing,
7 the minor may not be detained or taken into custody as a condition of the
8 adjustment or disposition and. subject to (d) of this section, the matter shall be
9 closed by the agency if the minor successfully completes all that is required of
10 the minor by the agency in the adjustment or disposition; in a municipality or
11 municipalities in which a youth court has been established under AS 47.10,265.
12 adjustment or disposition of the matter under this paragraph may include
13 referral to the youth court; if a community dispute resolution center has
14 been established under AS 47.10.267(a) and has obtained recognition under
15 AS 22.35.020 or AS 47.10.267(b), adjustment or disposition of the matter
16 under this paragraph mav include use of the services of the community
17 dispute resolution center:
18 (B) the agency concludes that the matter may not be adjusted
19 or disposed of without a court hearing, the agency may file a petition under (2)
20 of this subsection setting out the facts; or
21 (2) appoint a competent person or agency to make a preliminary inquiry
22 and report for the information of the court to determine whether the interests of the
23 public or of the minor require that further action be taken; if, under this paragraph, the
24 court appoints a person or agency to make a preliminary inquiry and to report to it,
25 then upon the receipt o' the report, the court may informaiiy adjust or dispose of the
26 matter without a hearing, or it may authorize the person having knowledge of the facts
27 of the case to file with the court a petition setting out the facts; if the court informally
28 adjusts or disposes of the matter, the minor may not be detained or taken into the
29 custody of the court as a condition of the adjustment or disposition, and the matter
30 shall be closed by the court upon adjustment or disposition.
31 * Sec. 3. AS 47.10.080(b) ,s amended to read:

WORK D R A FT  WORK DRAFT WORK DRAFT
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(b) If the court finds that the minor is delinquent, it shall
(1) order the minor committed to the department for a period of time 

not to exceed two years or in any event extend past the day the minor becomes 19, 
except that the department may petition for and the court may grant in a hearing (A) 
two-year extensions of commitment that do not extend beyond the child’s 19th 
birthday if the extension is in the best interests of *u minor and the public; and (B) 
an additional one-vear period of supervision past age 19 if continued supervision is in 
the best interests of the person and the person consents to it; the department shall place 
the minor in the juvenile facility that the department considers appropriate and that 
may include a juvenile correctional school, juvenile work camp, treatment facility, 
detention home, or detention facility; the minor may be released from placement or 
detention and placed on probation on order of the court and may also be released by 
the department, in its discretion, under AS 47.10.200;

(2) order the minor placed on probation, to be supervised by the 
department, and released to the minor's parents, guardian, or a suitable person; if the 
court orders the minor placed on probation, it may specify the terms and conditions 
of probation; the probation may be for a period of time, not to exceed two years and 
in no event extend past the day the minor becomes 19. except that the department may 
petition for and the court may grant in a hearing

(A) two-year extensions of supervision that do not extend 
beyond the child’s 19th birthday if the extension is in the best interests of the 
minor and the p.iblic; and

(B) an additional one-year period of .upervision past age 19 if 
the continued supervision is in the best interests of the person and the person 
consents to it;

(3) order the minor committed to the department and placed on 
probation, to be supervised by the department, and released to the minor’s parents, 
guardian, other suitable person, or suitable nondetention setting such as a family home, 
group care facility, or child care facility, whichever the department considers 
appropriate to implement the treatment plan of the predisposition report; if the court 
orders the minor placed on probation, it may specify the terms and conditions of

WORK DRAFT WORK DRAFT WORK DRAFT
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probation; the department may transfer the minor, in the minor’s best interests, from 
one of the probationary placement settings listed in this paragraph to another, and the 
minor, the minor’s parents or guardian, and the minor’s attorney are entitled to 
reasonable notice of the transfer, the probation may be for a period of time, not to 
exceed two years and in no event extend past the day the minor becomes 19, except 
that the department may petition for and the court may grant in a hearing

(A) two-year extensions of commitment that do not extend 
beyond the child’s 19th birthday if the extension is in the best interests of the 
minor and the public; and

(B) an additional one-year period of supervision past age 19 if 
the continued supervision is in the best interests of the person and the person 
consents to it;

(4) order the minor to make suitable restitution in lieu of or in addition 
to the court's order under (1) - <3) [(1). (2), OR (3)] of this subsection; the court may 
not refuse to make an order of restitution under this paragraph to benefit the victim of 
the act of the minor that is the basis of the delinquency adjudication; the court mav 
require the minor to use the services of a community dispute resolution center 
that has heen recognized bv the administrative director of the Alaska Court 
Svstem under AS 22.35.020 or hv the commissioner under AS 47.10.267(b) to 
resolve anv dispute between the minor and the victim of the minor’s offense as 
to the amount of or manner of payment of restitution:

(5.1 order the minor committed to the department for placement in an 
adventure based education program established under AS 47.21.020 with conditions 
the court considers appropriate concerning release upon satisfactory completion of the 
program or commitment under (1) of this subsection if the program is not satisfactorily 
completed; or

(6) in addition to an order under (I) - (5) of this subsection, if the 
delinquency finding is based on the minor’s violation of AS 11.71.030(a)(3) or 
11.71.040(a)(4), order the minor to perform 50 hours of community service; for 
purposes of this paragraph, "community service" includes work

(A) defined as community service under AS 33.30.901; or

WORK DRAFT WORK DRAFT WORK DRAFT
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(B) that, on the recommendation of the city council or 
traditional village council, would benefit persons within the city or village who 
are elderly or disabled.

* Sec. 4. AS 47.10 is amended by adding a new section to read:
Sec. 47.10.267. COMMUNITY DISPUTE RESOLUTION CENTERS FOR 

MATTERS INVOLVING MINORS, (a) An entity organized for the purpose of 
providing community mediation services may establish and operate a community 
dispute resolution center to resolve disputes between minors who are alleged to have 
committed offenses and the victim of those offenses.

(b) The commissioner may recognize an entity organized for the purpose of 
providing community mediation services as a community dispute resolution center to 
serve as a center to resolve disputes between minors and victims. Before extending 
recognition under this subsection, the commissioner shall determine that the bylaws of 
the entity set out standards and procedures

(11 for filing requests for dispute resolution services with the center and 
for scheduling mediation sessions participated in by the parties to the dispute:

(2) to ensure that each dispute mediated meets the criteria for 
appropriateness for mediation and for rejecting disputes that do not meet the criteria;

(3) for giving notice of time, place, and nature of the mediation session 
to the parties, and for conducting mediation sessions that comply with the provisions 
of this section;

(4) to ensure that participation by all parties is voluntary;
(5) for obtaining referrals from public and private bodies;
(6) for providing mediators who, during the dispute resolution process, 

may not make decisions or determinations of the issues involved, but who shall 
facilitate negotiations by the participants themselves to achieve a voluntary resolution 
of the issues;

 ̂(7) for communicating to the agency making a referral under 
AS 47.10.020(a)(1)(A) or the court making a referral under AS 47.10.080(b)(4), as 
appropriate, the following:

(A) notice that the minor and victim have been unable to enter

i » i n mi ■ i ■' i n n ■ T O m n i nm M
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1 into a written agreement under (d)(2) of this section or that the minor or victim
2 has withdrawn from mediation as authorized by (f) of this section;
3 (B) notice that the minor and victim have entered into a written
4 agreement under (d)(2) of this section; the center shall transmit a copy of the
5 agreement to the agency or the court, as appropriate;
6 (C) notice that the minor has failed to perform fully the minor’s
7 obligations under the written agreement under (d)(2) of this section;
S (D) notice that the minor has successfully completed all that is
9 required of the minor under the provisions of the written agreement under
10 td)(2) of this section; and
11 (8) for informing and educating the community about the community
12 dispute resolution center and encouraging the use of the center’s services in appropriate
13 cases.
14 (c) A center established under this section shall provide dispute resolution
15 services between a minor who has committed an offense and who, because of the
16 commission of the offense, may be alleged to be a delinquent minor under
17 AS 47.10.010(a)M). and a person who was a victim of that offense. The center shall
18 provide dispute resolution services either without charge to a participant or for a fee
19 that is based on the participant's ability to pay.
20 (d) In conducting a dispute resolution process under this section, a center shall
21 require that
22 (1) the minor and the victim enter into a written agreement that
23 expresses the method by which they shall attempt to resolve the issues in dispute; and
24 (2) at the conclusion of the dispute resolution process, the minor and
25 the victim enter into a written agreement that sets out the settlement of the issues and
26 the future responsibilities, if any, of each party.
27 (e) Except for a notice or a communication described in (b)(7) of this section.
28 all memoranda, work notes or products, or case files of centers established under this
29 section are confidential and privileged and are not subject to disclosure in any judicial
30 or administrative proceeding unless the court or administrative tribunal determines that
31 the materials were submitted by a participant to the center for the purpose of avoiding
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discovery of the material in a subsequent proceeding. Any communication relating to 
the subject matter of the resolution made during the resolution process by a participant, 
mediator, or another person is a privileged communication and is not subject to 
disclosure in a judicial or administrative proceeding unless all parties to the 
communication waive the privilege. However, privilege and limitation on evidentiary 
use set out in this subsection do not apply to a communication of a threat that injury 
or damage may be inflicted on a person or on the property of a party to the dispute 
to the extent the communication may be relevant evidence in a criminal matter.

(f) A. minor or a victim who voluntarily enters a dispute resolution process at 
a center established under this chapter may revoke consent, withdraw from dispute 
resolution, and seek judicial or administrative redress before reaching a written 
resolution agreement. The withdrawal shall be in writing. If a minor or a victim 
withdraws from dispute resolution, a legal penalty, sanction, or restraint may not be 
imposed upon the person for that withdrawal.

(g) A center established under this section may seek and accept contributions 
and any other available money and may expend the money to earn- out the purposes 
of this section.

(h) A member of the board of directors of a community dispute resolution 
center is immune from suit in a civil action based upon a proceeding or other official 
act performed in good faith as a member of the board. Employees and volunteers of 
a community dispute resolution center are immune from suit in a civil action based on 
a proceeding or other official act performed in their capacity as employees or 
volunteers, except in cases of wilful or wanton misconduct. A center is immune from 
suit in a civil action based on a proceeding or other official act performed by its 
employees, volunteers, or members or its board of directors, except in cases of wilful 
or wanton misconduct by its employees or volunteers or in cases of official acts 
performed in bad faith by members of the board.

(i) In this section, "center" means a community dispute resolution center.
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January 16. 1995

Representative Brian Porter 
Chair, House Judiciary Committee 
Juneau, Alaska

RE. HB 379, Community Dispute Resolution Centers 
Dear Representative Porter:

I wish to offer my support to your efforts to obtain passage of HB 397, 
which you recently introduced, as the primary sponsor. I am writing to you in my 
dual roles as a faculty member of the University of Alaska Anchorage with a long 
history of work in juvenile justice, and as the Chair of the McLaughlin Youth 
Center's Citizen Advisory Board

In my opinion, establishing community dispute resolution centers to 
promote the active participation of victims and juvenile offenders in obtaining 
restorative justice, will have a positive and profound impact upon reducing crime 
and its deleterious effects. It engages both the victim and offender in a more 
active participation in the justice process. Direct confrontation, restitution, 
accountability, socialization, healing, empowerment, and achieving justice are all 
possible within this model. These centers will provide the opportunity for 
community members to actively participate in this process as volunteers and 
have a direct impact upon reducing crime, where they live. The dollar cost is 
minimal the savings enormous.

I recognize that this is not the final solution to one of our major social 
problem but it is definitely a program that has proven effectiveness. It is 
particularly useful in recognizing the need for victims to be major participants in 
responding to crimes against them and also in diverting youth from escalating 
their criminal activity. The idea of presenting a problem solving model in which 
the resolving of disputes can occur, without violence, has the potential of not 
only impacting juvenile offenders and their victims but anyone who chooses 
violence to solve dilemmas.

Thank you for creating this piece of legislation and if I can be of any 
assistance, please call upon me.

U n i v e r s i t y  o f  A l a s k a  A n c h o r a g e

3211 TujviJcncc 
Anchuuyc, A'jska

COLLEGE OF ARTS AND SCIENCES DEPARTMENT of social work

Dr Patrick M. Cunningham. DSW 
Associate Professor

A  DIVISION O F  T H E  UNIVERSITY O F  A L A S K A  S T A T E W I D E  S Y S T E M  O F  H I G H E R  E D U C A T I O N



JMouse of ^Representatives
January 16, 1996 House Judiciary Committee

TO: House Judiciary Committee members

State Capitol, Room 120 Juneau, Alaska 99801-1182 (907) 465-4990

FROM: Tom Meyer.

RE: Fiscal note/sectional analysis for HB 379

Sorry these materials couldn't get out sooner. Please add to your packets 
that have already been distributed to you.
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CS FOR HOUSE BILL NO. 3791 )
IN THE LEGISLATURE OF THE STATE OF ALASKA 
NINETEENTH LEGISLATURE - SECOND SESSION

B Y

Offered:
Referred:

Sponsor's): R E P R E S E N T A T I V E  P O R T E R

A BILL 
FOR AN ACT ENTITLED 

"An Act authorizing establishment of community dispute resolution centers to 
foster the resolution of disputes between juvenile offenders and their victims."
BE IT ENACTED BV THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. AS 12.35 is amended by aadmg a new section to read:
Sec. ::.55.::0. RECOGNITION of community dispute RESOLUTION 

CENTERS FOR MATTERS INVOLVING MINORS. The administrative director may 
recognize an entity described in AS 47.10.267(a) as a community dispute resolution 
center to serve as a center to resolve disputes between minors and victims. Before 
extending recognition under this section, the administrative director shall determine that 
the bylaws of the entity set out standards and procedures that meet the requirements of 
AS 47.10.267(b).

* See. 2. AS 47.10.020 a> is amended to read:
(a) Whenever circumstances subject a minor to the jurisdiction of 

AS 47.10.010-47.10.142, the court shall
(1; provide, under procedures adopted by court rule, that, for a minor
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who is alleged to be a delinquent minor under AS 47.10.010(a)(1), a state agency shall 
make a preliminary inquiry to determine if any action is appropriate and may take 
appropriate action to adjust or dispose of the matter without a court hearing; if. under 
this paragraph,

(A) the state agency makes a preliminary inquiry and takes 
appropriate action to adjust or dispose of the matter without a court hearing, 
the minor may not be detained or taken into custody as a condition of the 
adjustment or disposition and, subject to (d) of this section, the matter shall be 
closed by the agency if the minor successfully completes all that is required of 
the minor by the agency in the adjustment or disposition; in a municipality or 
municipalities in wh;ch a youth court has been established under AS 47.10.265, 
adjustment or disposition of the matter under this paragraph may include 
referral to the youth court: if a community dispute resolution center has 
been established under AS 47.10.267(a) and has obtained recognition under 
AS 22.35.020 or AS 47.10.267(b). adjustment or disposition of the matter 
under this paragraph mav include use of the services of the community 
dispute resolution center;

iB' the agency concludes that the matter may not be adjusted 
or disposed of without a court hearing, the agency may file a petition under (2) 
of tr.,s subsection netting out the facts; or

' 2 appoint a competent person or agency to make a preliminary inquiry' 
and report for the information of the court to determine whether the interests of the 
public or of the minor require that further action be taken; if. under this paragraph, the 
court appoints a person or agency to make a preliminary inquiry and to report to it, 
then upon the receipt of the report, the court may informally adjust or dispose of the 
matter without a hearing, or it may authorize the person having knowledge of the facts 
of the case to file with the court a petition setting out the facts; if the court informally 
adjusts or disposes of the matter, the minor may not be detained or taken into the 
custody of tr.e court as a condition of the adjustment or disposition, and the matter 
shall be closed by the court upon adjustment or disposition.

* Sec. 3. AS 47.10.08Gib ;s amended to read:
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ih) If the court finds that the minor is delinquent, it shall
(1) order the minor committed to the department for a period of lime 

not to exceed two years or in any event extend past the day the minor becomes 19. 
except that the department may petition for and the court may grant in a hearing (A) 
two-year extensions of commitment that do not extend beyond the child’s 19th 
birthday if the extension is in the best interests of the minor and the public; and (Bi 
an additional one-year period of supervision past age 19 if continued supervision is in 
the best interests of the person and the person consents to it; the department shall place 
the minor in the juvenile facility that the department considers appropriate and that 
may include a juvenile correctional school, juvenile work camp, treatment facility, 
detention home, or detention facility; the minor may be released from placement or 
detention and placed on probation on order of the court and may also be released by 
the department, in its discretion, under AS 47.10.200;

(2) order the minor placed on probation, to be supervised by the 
department, and released to the minor's parents, guardian, or a suitable person; if the 
court orders the minor placed on probation, it may specify the terms and conditions 
of probation; the probation may be for a period of time, not to exceed two years and 
in no event extend past the day the minor becomes 19, except that the department may 
petition for and the court may grant in a hearing

Ai two-year extensions of supervision that do not extend 
beyond the child's 19th birthday it" the extension is in the best interests of the 
minor and the public; and

(B'l an additional one-vear period of supervision past age 19 if 
the continued supervision is In the best interests of the person and the person 
consents to it:

(3) order the minor committed to the department and piaced on 
probation, to be supervised by the department, and released to the minor's parents, 
guardian, other suitable person, or suitable nondetention setting such as a family home, 
group care facility, or child care facility, whichever the department considers 
appropriate to implement the treatment plan of the predisposition report; if the court 
orders the minor placed on probation, it may specify the terms and conditions of

_’.v?v next
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1 probation; the department may transfer the minor, in the minor’s best interests, from 
one of the probationary placement settings listed in this paragraph to another, and the 
minor, the minor's parents or guardian, and the minor’s attorney are entitled to 
reasonable notice of the transfer; the probation may be for a period of time, not to 
exceed two years and m no ever* extend past the day the minor becomes 19, except 
that the department may petition for and the court may grant in a hearing

(A) two-year extensions of commitment that do not extend 
beyond the child's 19th birthday if the extension is in the best interests of the 
minor and the public; and

t.Eh an additional one-year period of supervision past age 19 if 
the continued supers ision is in the best interests of the person and the person 
consents to it;

(4\ order the minor to make suitable restitution in lieu of or in addition 
to the coun's order under 11) - [(I), (2), OR (3)] of this subsection; the court may
not refuse to make an order of restitution under this paragraph to benefit the victim of 
the act of the minor that is the basis of the delinquency adjudication; the court mav 

require the minor to use the services of a community dispute resolution center 

that has been recognized hv the administrative director of the Alaska Court 

Svstem under AS 22.35.020 or bv the commissioner under AS 47.10.267(b) to 

resolve am dispute between the minor and the victim of the minor's offense as 

to the amount of or manner of pavment of restitution:

if order ;he minor committed :o the department for placement in an 
adventure based education program established under AS 47.21.020 with conditions 
the court considers appropriate concerning release upon satisfactory completion of the 
program or commitment under (1) of this subsection if the program is not satisfactorily 
completed: or

(6.i in addition to an order under (1) - (5) of this subsection, if the 
delinquency finding is based on the minor’s violation of AS 11.7i.030(a)(3) or 
11.71.04'>iU ’- i .  order the minor to perform 50 hours of community service; for 
purposes of this paragraph, "community service" includes work

(A) defined as community service under AS 33.30.901; or
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