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(A) means a purchase or a transfer of money or anything of
value, or promise or agreement to purchase or transfer money or anything of
value, incurred or made for the purpose of

(i) influencing the nomination or electi n of a candidate
or of any individual who files for nomination at a later date and becomes
a candidate;

(ii) use by a political party;

(iii) the payment by a person other than a candidate or
political party of compensation for the personal services of another person
that are rendered to a candidate or political party; or

(iv) influencing the outcome of a ballot proposition or
question;

(B) does not include a candidate’s filing fee or the cost of
preparing reports and statements required by this chapter;

(5) "group™ means

(A) every state and regional executive committee of a political
party; and

(B) any combination of two or more individuals acting jointly
who organize for the principal purpose to influence the outcome of one or more
elections and who take action the major purpose of which is to influence the
outcome of an election; a group that makes expenditures or receives contributions
with the authorization or consent, express or implied, or under the control, direct
or indirect, of a candidate shall be considered to be controlled by that candidate;
a group whose major purpose is to further the nomination, election, or candidacy
of only one person, or intends to expend more than 50 percent of its money on
a single candidate, shall be considered to be controlled by that candidate and its
actions done with the candidate’s knowledge and consent unless, within 10 days
from the date the candidate learns of the existence of the group the candidate
files with the commission, on a form provided by the commission, an affidavit
that the group is operating without the candidate’s control; a group organized for
more than one year preceding an election and endorsing candidates for more than

one office or more than one political party is presumed not to be controlled by
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a candidate; however, a group that contributes more than 50 percent of its money
to or on behalf of one candidate shall be considered to support only one
candidate for purposes of AS 15.13.070, whether or not control of the group has
been disclaimed by the candidate;

(6) "immediate family™ means the spouse, parents, children, including a
stepchild and an adoptive child, and siblings of an individual;

(7) "independent expenditure™ means an expenditure that is made without
the direct or indirect consultation or cooperadon with, or at the suggest'on or the request
of, or with the prior consent of, a candidate, a candidate’s campaign treasurer or deputy
campaign treasurer, or another person acting as a principal or agent of the candidate;

(8) "individual" means a natural person;

(9) "person™ has the meaning given in AS 01.10.060, and includes a labor
union and a political group;

(10) "political party” means

(A) an organized group of voters that represents a political
program and that nominated a candidate for governor who received at least
three percent of the total votes cast at any one of the last five preceding general
elections for governor; and

(B) a subordinate unit of the organized group of voters
qualifying as a political party under (A) of this paragraph if, consistent with the
rules or bylaws of the political party, the unit conducts or supports campaign
operations in a municipality, neighborhood, election district, or precinct;

(11) “publicly funded entity” means a person, other than an individual,
that receives half or more of the money on which it operates during a calendar year from
government, including a public corporation.

* Sec. 24. AS 15.56 is amended by adding new sections to read:
Sec. 15.56.012. CAMPAIGN MISCONDUCT IN THE FIRST DEGREE, (a)
A person commits the crime of campaign misconduct in the first degree if the person
intentionally violates a provision of AS 15.13 or a regulation adopted under authority of
AS 15.13.
(b) Violation of this section is a corrupt practice.

(c) Campaign misconduct in the first degree is a class A misdemeanor.

CSHB 368(JUD) M/V[ext Um‘llrﬁj (EEEEDHM
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Sec. 15.56.014. CAMPAIGN MISCONDUCT IN THE SECOND DEGREE, (a)
A person commits the crime of campaign misconduct in the second degree if the person
(1) knowingly circulates or has written, printed or circulated a letter,
circular, or publication relating to an election, to a candidate at an election, or an election
proposition or question without the name and address of the author appearing on its face;
(2) except as provided by AS 15.13.090(b), knowingly prints or publishes
an advertisement, billboard, placard, poster, handbill, paid-for television or radio
announcement or other communication intended to influence the election of a candidate
or outcome of a ballot proposition or question without the words "paid for by" followed
by the name and address of the candidate, group or individual paying for the advertising
or communication and, if a candidate or group, with the name of the campaign chair;
(3) knowingly writes or prints and circulates, or has written, printed and
circulated, a letter, circular, bill, placard, poster or advertisement in a newspaper, on
radio or television
(A) containing false factual information relating to a candidate for
an election;
(B) that the person knows to be false; and
(C) that would provoke a reasonable person under the
circumstances to a breach of the peace or damages the candidate’s reputation for
honesty, integrity, or the candidate’s qualifications to serve if elected to office;
or
(4) knowingly violates a provision of AS 15.13 or a regulation adopted
under AS 15.13.
(b) Violation of this section is a comipt practice.
(c) Campaign misconduct in the second degree is a class B misdemeanor.
Sec. 15.56.016. CAMPAIGN MISCONDUCT IN THE THIRD DEGREE, (a)
A person commits the crime of campaign misconduct in the third degree
(1) if the person recklessly or with criminal negligence violates a
provision of AS 15.13 or a regulation adopted under AS 15.13; or
(2) if, during the hours the polls are open and after election judges have
posted warning notices as required by AS 15.15.170 or at the required distance in the

form and manner prescribed by the chief municipal elections official in a local election.
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the person intentionally is within 200 feet of an entrance to a polling place, and
(A) violates AS 15.15.170; or
(B) circulates cards, handbills, or marked ballots, or posts
political signs or posters relating to a candidate at an election or election
proposition or question.
(b) Campaign misconduct in the third degree is a violation.
Sec. 15.56.018. APPLICABILITY OF CAMPAIGN MISCONDUCT
PROVISIONS. (@) For purposes of AS 15.56.012(a), 15.56.014(a)(4), and

15.56.016(a)(1), each day a violation continues constitutes a separate offense.

(b) When a person is convicted of violating AS 15.56.012, in addition to

imposition of a sentence as authorized by AS 12.55.015, notwithstanding
AS 12.55.015(c), the court shall order suspension, for a period of one year, of any
license held by the defendant that allows the defendant to do business in the state.
Sec. 15.56.019. DEFINITIONS. In AS 15.56.012 - 15.56.018, the terms
"intentionally,” "knowingly,” "recklessly,” and "with criminal negligence" have the
meanings given in AS 11.81.900(a).
* Sec. 25. AS 24.45.121(a) is amended to read:
(a) A lobbyist may not

(1) engage in any activity as a lobbyist before registering under
AS 24.45.041,

(2) do anything with the intent of placing a public official under personal
obligation to the lobbyist or to the lobbyist’s employer;

(3) intentionally deceive or attempt to deceive any public official with
regard to any material fact pertinent to pending or proposed legislative or administrative
action;

(4) cause or influence the introduction of a legislative measure solely for
the purpose of thereafter being employed to secure its passage or its defeat;

(5) cause a communication to be sent to a public official in the name of
any fictitious person or in the name of any real person, except with the consent of that
person;

(6) accept or agree to accept any payment in any way contingent upon

the defeat, enactment, or outcome of any proposed legislative or administrative action;

CSHB 368(JUD) NwTet Urdired TEEFD BN BREEH)
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March 25, 1996

TO: House Judiciary Committee members

FROM: Tom
RE: Materials for today/calendar

Attached are two amendments, "F.10" and "F.ll", from Chairman
Porter for your consideration for HB 368. These amendments
address issues brought to the committee's attention by Anne
Carpeneti and Chris Christianson. Also attached is a proposed
amendment from Rep. Bunde—'F.9".

HB 368 will be followed today by HB 443 and HB 474. HB 414 is not
yet ready for a hearing. If we reach it, HB 512 will be
subcommittee'd.
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AMENDMENT

OFFERED IN THE HOUSE

TO: CSHB 368(STA)

Page 1, line 4, after "CAMpAIgN misconduct”

Insert "and the prosecution of those offenses”

Page 24, line 9, through page 25, line 28:

Delete all material and insert:

"* Sec. 24. AS 1556 is amended by adding new sections to read:

Sec. 15.56.012. CAMPAIGN MISCONDUCT IN THE FIRST DEGREE, (a)
A person commits the crime of campaign misconduct in the first degree if the person
knowingly engages in conduct that violates a provision of AS 15.13 or a regulation
adopted under the authority of AS 15.13 and the person acts recklessly with respect
to any result or circumstance.

(b) Campaign misconduct in the first degree is a class A misdemeanor.

Sec. 15.56.014. CAMPAIGN MISCONDUCT IN THE SECOND DEGREE.
(a) A person commits the crime of campaign misconduct in the second degree if the
person

(1) knowingly circulates or has written, printed or circulated a Irtter,
circular, or publication relating to an election, to a candidate at an election, or an
election proposition or question without the name and address of the author appearing
on its face;

(2) knowingly prints or publishes an advertisement, billboard, placard,
poster, handbill, paid-for television or radio announcement or other communication
with the intent to influence the election of a candidate or outcome of a ballot
proposition or question without the words "paid for by" followed by the name and
address of the candidate, group or individual paying for the advertising or

communication and, if a candidate or group, with the name of the campaign chair;
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(3) knowingly writes or prints and circulates, or has written, printed
and circulated, a letter, circular, bill, placard, poster or advertisement in a newspaper,
on radio or television

(A) containing false factual information relating to a candidate
for an election;

(B) that the person knows to be false; and

(C) that would provoke a reasonable person under the
circumstances to a breach of the person or that a reasonable person would
construe as damaging to the candidate’s reputation for honesty, integrity, or
the candidate’s qualifications to serve if elected to office; or

(4) knowingly engages in conduct that violates a provision of
AS 15.13 or a regulation adopted under the authority of AS 15.13 and the person acts
with criminal negligence with respect to any result or circumstance.

(b) Violation of (a)(1) - (3) of this section is a corrupt practice.

(c) Campaign misconduct in the second degree is a class B misdemeanor.

Sec. 15.56.016. CAMPAIGN MISCONDUCT IN THE THIRD DEGREE, (a)
A person commits the crime of campaign misconduct in the third degree if, during the
hours the polls are open and after election judges have posted warning notices as
required by AS 15.15.170 or at the required distance in the form and manner
prescribed by the chief municipal elections official in a local election, the person is
within 200 feet of an entrance to a polling place, and

(1) violates AS 15.15.170; or

(2) circulates cards, handbills, or marked ballots, or posts political
signs or posters relating to a candidate at an election or election proposition or
question.

(b) Campaign misconduct in the third degree is a violation.

Sec. 15.56.018. APPLICABILITY OF CAMPAIGN MISCONDUCT
PROVISIONS, (a) For purposes of AS 15.56.012(a) or 15.56.014(a)(4), each day a
violation continues constitutes a separate offense.

(b) When a person is convicted of an intentional violation of AS 15.56.012(a),
in addition to imposition of a sentence as authorized by AS 12.55.015,

notwithstanding AS 12.55.015(c), the court shall order suspension, for a period of one
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year, of any license held by the defendant that allows the defendant to do business in

the state."

P"®-. 25, following line 31:

Insert new bill sections to read:
"* Sec. 25. AS 15.56.130 is amended to read:

Sec. 15.56.130. TIME LIMITATION. Except as Provided in fb) of this
section, a [A] prosecution for an offense described in th?: title [THE ALASKA
ELECTION CODE (AS 15.05 - AS 15.60)] may not be maintained unless it is begun
within one year after the date of the election in connection with which the offense is
alleged to have been committed.

* Sec. 26. AS 15.56.130 is amended by adding a new subsection to read:

(b) A prosecution under AS 15.13.012(a) or 15.13.014(a)(4) for a violation
of a provision of AS 15.13 or a regulation adopted under authority of AS 15.13 may
not be commenced after four years have elapsed from the date of the alleged
violation.

* Sec. 27. AS 15.56 is amended by adding a new section to read:

Sec. 15.56.135. RELATIONSHIP BETWEEN THIS CHAPTER AND
AS 15.13. The attorney general may prosecute an offense under AS 15.13.012(a) or
15.13.014(a)(4) independently of any action taken on a complaint by the Alaska
Public Offices Commission and without regard to whether the matter has been or is

being investigated or heard as a complaint by the .Viaska Public Offices Commission."

Renumber the following bill sections accordingly.

Page 27, line 16:

Delete "Sections 1 - 30"

Insert "Sections 1 - 33"

Page 27, line 18:

Delete "secs. 1 - 30"

Insert "secs. 1 - 33"



9-LS1348\F. 10
1 Page 27, line 23:
2 Delete "secs. 1- 30"

3 Insert "secs. 1- 33"
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amendment

OFFERED IN THE HOUSE
TO: CSHB 368(STA)

Page 16, following line 15:
Insert new bill sections to read:
"* Sec. 19. AS 15.13 is amended by adding a new section to read:

Sec. 15.13.118. USE OF BALANCE OF A STATE CANDIDATE’S
CAMPAIGN ACCOUNT AND DISPOSITION OF ASSETS. A candidate for state
office may not take money from the surplus balance of the candidate’s campaign
account as personal income. In this section,

(1) "candidate for state office” means a candidate for governor,
lieutenant governor, or the state legislature;

(2) "personal income" means income that the candidate is required to
report as income on the candidate’s personal income tax return to the federal
government.

* Sec. 20. AS 15.13.118 is repealed and reenacted to read:

Sec. 15.13.118. DISPOSITION OF CAMPAIGN FUNDS HELD OR
TRANSFERRED, (a) A candidate for state office in an election held before the
effective date of this section may not take money from the surplus balance of the
candidate’s campaign account as personal income.

(b) An individual who holds the surplus balance of money transferred to an
account for a future election campaign under AS 15.13.116(a)(8) or transferred to a
legislative office account under AS 15.13.116(a)(9) may not take money from the
surplus balance of an account to wnich a transfer was made as personal income.

(c) In this section,

@ "candidate for state office” means a candidate for governor,
lieutenant governor, or the state legislature;

(2) "personal income" means income that the candidate is required to
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report as income on the candidate’s personal income tax return to the federal

government."

Renumber the following bill sections accordingly.

Page 27, line 16:
Delete "Sections | - 30"

Insert "Sections 1- 32"

Page 27, line 18:
Delete "secs. 1 - 30"

Insert "secs. 1 - 32"

Page 27, line 23:
Delete all material.

Insert new bill sections to read:

"* Sec. 34. If this Act takes effect, then, except as provided in sec. 35 of this Act, it takes

effect January 1, 1997.

* Sec. 35. If sec. 19 of this Act takes effect, sec. 19 of this Act takes effect July 1, 1996."
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Dale Referred to Committee: Marcli 12, 1996 FURTHER REFERRALS: Finance
Date of Committee Action: 3 | 2.0{it*'
The JUDICIARY Committee considered: HB 368
HOUSE BILL NO. 368 ELECTION CAMPAIGN FINANCE REFORM

“An Act relating to election campaigns, election campaign financing, the oversight and regulation of election campaigns
by the Alaska Public Offices Commission, the activities of lobbyists that relate to election campaigns, and the definitions
of offenses of campaign misconduct; and providing for an effective date.”

recommends it be replaced _ * A [ ] the same title
with the following committee substitute osm-'s fOW D j M Tfnew title

[ Jadditional referral to Committee

f lattached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (0fpi) APPROVES PREVIOUS: (DgH/Diic)

[ 1 fiscal note(s) [ O(Tiscal note(s) /? f?- :B‘»JC)

[ ] zero fiscal note(s) [ 1 zero fiscal note(s)

SIGNING WITH RECOMMENDATIONS

CHAIR’S SIGNATURE



INITIATIVE

Contributions from individuals

$500/yr. to a candidate.

$250/yr. to a group.

$5,000/yr. to a political party.
Contributions from parties

$5,000/yr. to legislative, municipal or other
candidate.

$50,000/yr. to Gov. or Lt. Gov. candidate.
Contributions from groups of individuals
$500/yr. to a candidate.
Candidate-to-candidate contributions
Prohibited.

Lobbyists

A for-profit lobbyist could contribute only to a
candidates in the lobbyist's district.

When money can be raised

A candidate could not accept a contribution 11
months before, or more than 30 days after the
election.

Persona] use of campaign funds

Prohibited.

Carry forward of campaign surpluses
Prohibited.

Out-of-state contributions
Prohibited.

Ballot propositions

Group limits apply.

Serious violations

Intentional violations would be Class C
felonies, and knowing violations would be
Class A misdemeanors.

Civil penalties

Minimums and maximums would increase.
Court may impose treble penalties.

Power to enforce

Access to Superior Court for civil penalties.
Complaintant recovery

Up to 50% of penalty amount.

CSHB 368 (JUD)

Same as initiative

$10,000/yr. to House.

$5,000/yr. to other candidates.
$15,000/yr. to Senate cand.

$100,000/yr. to Gov./Lt. Gov. candidate.

$1,000/ yr. to a candidate.
Same as initiative.

Same as initiative.

June 1to 45 days after for legis. candidates.
Jan. 1to 45 days after for Gov./Lt. Gov.

5 months before to 45 days after for other
candidates.

Transfer of $5,000 (House) or $10,000 (Senate)
to office account allowed.

Transfer of $5,000 (House), $7,500 (Senate), or
$50,000 (Gov./Lt. Gov.) to next campaign
allowed.

Out-of-state contributions allowed up to
$2,000 (House), $3,000 (Senate) or $20,000
(Gov./Lt. Gov.).

Same as initiative.

Penalties would be reduced by one step so the
most severe penalty would be a Class A
misdemeanor.

Maximums would increase.
Court may impose treble penalties.

Citizen suits allowed only after complaint to
APOC.
Same as initiative.

CSSB 191 (JUD)

$500/yr. to a candidate.
$500/yr. to a group.
$5,000/yr. to a political party.

Same as House CS.

Same as H”use CS.
Allowed.

No provision.

Same as House CS.

Transfer of $5,000 (House) or $20,000 (Senate)
to office account allowed.

Transfer of $5,000 (House), $10,000 (Senate),
or $50,000 (Gov./Lt. Gov.) to next campaign
allowed.

Allowed.

No limits.

Same as House CS.

Maximums would increase.
No treble penalties allowed.

Citizen suits allowed only after complaint to
APOC.
No provision.
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MEMORANDUM April 8, 1996

SUBJECT: Effect of Initiative 95 CFPO and related pending legislation on
election campaign fundraising applicable to the April 1997
Anchorage mayoral campaign. (Work Order No. 9-LS1846)

TO: Senator Tim Kelly
ATTN: Bill Miles
and

Representative Jeannette James

FROM: Jack Chenoweth
Legislative Counsel

Your April 3 memo notes the April, 1997, Anchorage mayoral election and inquires as to the
implications for election campaign fundraising for that election under the pending election
campaign financing reform initiative, Initiative 95 CFPO, and under each of the two
principal measures-CSHB 368(JUD) or CSSB 19(STA)-that are now under consideration
by the legislature. - O fparticular interest to you is the probable effect ofthe Initiative and
the two measures on election campaign funds "already raised and those currently being
raised" for that municipal mayoral election. -

- Unless the voters in a municipality have voted to exempt the municipality,
then for municipalities with a population of more than 1000 people, the procedures,
standards, and other requirements of AS 15.13 are minimum requirements. Both the
Initiative and each ofthe two bills would require that municipal election campaigns
in those municipalities be conducted at least in accordance with the requirements of
AS 15.13.

y In almost all cases, it appears that the Anchorage municipal election will
be conducted under revisions to AS 15.13 and other provisions made by the Initiative
or by one or the other oftwo legislative measures.

The effective date ofan initiative is determined with reference to article XI,
section 6, that is, it becomes effective 90 days after certification of the results of the
election at which it was approved. Typically, the results of a general election are

(continued...)



Senator Tim K ly
Representative Jeannette James
April 8, 1996

Page 2

As a general rule, whether with reference to the Initiative or to either of the principal
measures now receding legislative consideration, statutes are presumed to operate
prospectively only, and will not be applied to matters arising before their enactment unless
a contrary legislative intent appears, either expressly or by necessary implication. Hood v.
State. Workmen's Compensation Board. 574 P.2d 811, 813 - 814 (Alaska 1978), Pan Alaska
Trucking. Inc. v. Crouch. 773 P.2d 947,949 (Alaska 1989). - However, procedural changes
in the law that do not affect substantive rights may be applied retroactively. Matanuska
Maid. Inc. v. State. 620 P.2d 182, 186- 187 (Alaska 1980).

Under either the Initiative or one or the other ofthe two pending measures, more stringent
limitations, restrictions, and constraints to be imposed on election campaign financing are
clearly substantive. They would come into effect on the effective date of the vehicle-the
Initiative or the legislative bill-imposing the limitation or constraint. Until the appropriate
effective date ofa change in the law, candidates for municipal office are subject to current
law. Consequently, candidates now are free to conduct election campaign financing efforts
in ways that, on the appropriate effective date, would become illegal.

So, for example, under current law, the maximum contribution that an individual may make
to a municipal candidate is $1000; within limits not here relevait, corporations, partnerships,
associations, and organizations are free to make contributions to the candidates; and
candidates may obtain contributions from nonresidents of the state. However, after the
effective date of the Initiative, for example, the ceiling on individual contributions to a
municipal candidate drops to $500; corporations, partnerships, associations, and
organizations, among others, are barred from making election campaign contributions at all;
and nonresidents' contributions may not be accepted. Nothing in the Initiative may be said

(...continued)
certified about December 1 following the election. So, Initiative 95 CFPO, if left on

the November general election ballot and approved, would have approximately a
March 1, 1997, effective date.

Each of the two principal legislative measures now receiving consideration,
CSHB 368 (Judiciary) and CSSB 191 (State Affairs), specifically sets out a January
1, 1997, effective date. However, if, under the two bills, the effective date section
is not approved by a two-thirds majority, then the measures' provisions would take
effect 90 days after becoming law, or approximately late September or early October
of this year, that is, before this year's general election.

- In addition, in a provision that reflects the general rule, AS 01.10.090
relates that statutes enacted are not retrospective unless expressly so declared in the
Act.
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Representative Jeannette James
April 8, 1996

Page 3

to compel someone who is a candidate - for mayor to refrain from raising amounts in excess
of $500 (but not in excess of the current maximum of $1000) from individual contributors
until the date the law changes and reduces the maximum permissible contribution to a
municipal campaign. Nothing compels that candidate from refusing 10 accept contributions
from corporations, partnerships, associations, and organizations, or from nonresidents of the
state until the date that the law changes and bars those contributions entirely.

More to the point of your inquiry, nothing compels a candidate, who, having raised these
amounts and tapped these sources, to have to make refunds to contributors whose
contributions, once legal, have, by operation of the Initiative or one or the other of the
legislative measures, subsequently exceeded the reduced maximums or otherwise have
become illegal. To so require, it seems to me, would be to be contrary to the reasonable
expectations of the candidate and the candidate's contributors.

Your inquiry also implicates the status of election campaign finance contributions and other
assets held by a candidate as ofthe day before the effective date of the Initiative or of an
election campaign finance reform measure enacted into law. Neither the Initiative nor either
of the two measures in their current form explicitly addresses the handling of amounts raised
and held by a candidate before the taking effect of the changes made by the Initiative or
measure.

Again, | do not read either the Initiative or the legislation as necessarily implying that the
election campaign finance reforms are to be given retrospective effect. Applying the
principles ofthe cases cited, it would be my judgment that, as to money raised by a candidate
before a change in the law and being held by the candidate as of the effective date of the
change in law, unless to do so would be to give retrospective effect to a substantive change
in law that defeated the reasonable expectations of the parties, the changes in law apply to
thereafter require that the campaign balance on hand be subsequently handled in accordance
with the law as it is amended.

What that means, in my view, is this:

—if, on the day before the effective date ofthe change in law, a candidate has money
on hand that, on and after the effective date, the candidate could not otherwise properly
accept and use as a campaign contribution, the candidate is not compelled to offer refunds;
however. cu mid after that date of the change in law, to the extent that more restrictive, more
stringent limitations attach to the expenditure or use of campaign funds on hand, those more

- | here use the term "candidate" to include not only formally declared
candidates but also anyone who, by filing with the Alaska Public Offices
Commission under the appropriate regulation, indicates an intention to raise money
in order to campaign as a candidate for the mayoral office.
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restrictive, more stringent provisions apply and the amounts on hand become subject to those
provisions;

- if, on or before the day before the effective date of the change in law, a candidate
borrowed money pledging campaign contributions as a source of loan repayment,
notwithstanding new prohibitions and limitations on use of campaign contributions imposed
on and after that date of the change in law, it seems to me that the application of the case
decisions may allow the candidate to use excess contributions to meet the debt obligation.
See Norton v. Alcoholic Beverage Control Board. 695 P.2d 1090, 1093 (Alaska 1985)
(superseded statute under which, while it was in effect, parties to a liquor license transfer
provided security for debt payment remained applicable to retransfer of liquor license to
avoid giving substantive retrospective effect of the later enactment).

*

Two cautions:

First, to all who expect to campaign in the Anchorage mayoral campaign, keep complete
records. Those records should be kept in a way that there is no ambiguity as to when
contributions were received, obligations incurred, and expenditures paid or accrued. Since
the Municipality's mayoral election campaign period will in all likclin®_»d overlap the change
in law, the completeness and accuracy of the records mav c critical to a definitive
determination as to whether a transaction required to be recorocc and reported was consistent
with applicable law.

Second, although | am the legislative attorney assigned responsibility for drafting HB 368
and SB 191, I cannot provide you with a definitive opinion on the question. To obtain
conclusive guidance concerning the interplay between the Initiative, or either of the bills, and
current law that you may fully rely on, candidates considering the Anchorage mayoral race
would be well advised to check with the Executive Director of the Alaska Public Offices
Commission, Karen Boorman (in consultation with the Department of Law) and, because the
question involves election campaign financing in the context of a municipal election, from
the Office ofthe Anchorage Municipal Attorney, Mary Hughes.

*
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CS FOR SENATE BILL NO. 191(STA)

9-LS1260\K

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

1 Sponsor(s): SENATORS KELLY, Phillips

A BILL

FOR AN ACT ENTITLED

r
"An Act relating to election campaigns, election campaign financing, the

4

oversight and regulation of election campaigns by the Alaska Public Offices

Commission, the activities of lobbyists that relate to election campaigns, the

definitions of offenses of campaign misconduct, and to the
proceeds of charitable gaming activities in election campaigns;

an effective date."

use of the net

and providing for

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE, (a) The legislature finds that, under existing

laws,

(1) campaigns for elective public office last too long, are often uninformative.

and are too expensive;
(@) highly qualified citizens are dissuaded

the high cost of election campaigns;
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(3) organized special interests are responsible for raising a significant portion of
all election campaign funds and may thereby gain an undue influence over election campaigns
and elected officials, particularly incumbents;

(4) incumbents enjoy a distinct advantage in raising money for election
campaigns, and many elected officials raise and carry forward huge surpluses from one campaign
to the next, to the disadvantage of challengers;

(5) because, under existing laws, candidates are completely freo to convert
campaign funds to personal income, there is great potential for bribery and political corruption;
and

(6) penalties for violations of the existing campaign finance laws are far too

' lenient to deter misconduct.

(b) It is the purpose of this Act to substantially revise Alaska’s election campaign

finance laws in order to restore the public’s trust in the electoral process and to foster good
government.
* Sec. 2. AS 05.15.150(a) is amended to read:

(@) The authority to conduct the activity authorized by this chapter is contingent
upon the dedication of the net proceeds of the charitable gaming activity to the awarding
of prizes to contestants or participants and to political, educational, civic, public,
charitable, patriotic, or religious uses in the state. "Political, educational, civic, public,
charitable, patriotic, or religious uses” means uses benefiting persons either by bringing
them under the influence of education or religion or relieving them from disease,
suffering, or constraint, or by assisting them in establishing themselves in life, or by
providing for the promotion of the welfare and well-being of the membership of the
organization within their own community, or through aiding candidates for public office
or groups that support candidates for public office, or by erecting or maintaining public
buildings or works, or lessening the burden on government, but does not include

(1) the direct or indirect payment of any portion of the net proceeds of
a bingo or pull-tab game to a lobbyist registered under AS 24.45; [OR]

(2) the erection, acquisition, improvement, maintenance, or repair of real,l
personal, or mixed property unless it is used exclusively for one or more of the permitted

uses: or

(3) the direct or indirect pavment of anv portion of the net proceeds

COSBBICTA  fay  Urehired (EEEDEX BRACEH)



of a charitable gaming activity, except the proceeds of a raffle and lottery,
(A) to aid candidates for public office or groups that support
candidates for public office:
(B) to a political party or to an organization affiliated with

a political party: or

(C) to a group, as that term is defined in AS 15.13.400. that
seeks to influence the outcome of an election.
Sec. 3. AS 15.13.010(a) is amended to read:

(@) This chapter applies

(1) in every election for governor, lieutenant governor, a member of
state legislature, a delegate to a constitutional convention, or judge seeking electoral
confirmation;

(2} [. IT ALSO APPLIES] to every candidate for election to a municipal
office in a municipality with a population of more than 1,000 inhabitants according to
the latest United States census figures or estimates of population certified as correct for
administrative purposes by the Department of Community and Regional Affairs unless
the municipality has exempted itself from the provisions of this chapter: a [ A]
municipality may exempt its elected municipal officers from the requirements of this
chapter if a majority of the voters voting on the question at a regular election, as defined
by AS 29.71.800(20), or a special municipality-wide election called for that purpose,
votes [VOTE] to exempt its elected municipal officers from the requirements of this
chapter; the [. THE] question of exemption from the requirements of this chapter may
be submitted by the governing body by ordinance or by initiative election. [THIS
CHAPTER DOES NOT PROHIBIT A MUNICIPALITY FROM REGULATING BY
ORDINANCE CAMPAIGN CONTRIBUTIONS AND EXPENDITURES.]

Sec. 4. AS 15.13.010 is amended by adding a new subsection to read:

(©) This chapter does not prohibit a municipality from regulating by ordinance
election campaign contributions and expenditures in municipal elections, or from
regulating those campaign contributions and expenditures more strictly than provided in
this chapter.

Sec. 5. AS 15.13.040(a) is amended to read:
(a) Except as provided in (g) of this section, each [EACH] candidate shall

CSSB 191ISTA)
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make a full report, upon a form prescribed by the commission, listing the date and
amount of all expenditures made by the candidate, the total amount of all contributions,
including all funds contributed by the candidate, and for all contributions in excess of
S100 in the aggregate a year, the name, address, principal occupation, and employer of |
the contributor and the date and amount contributed by each contributor. The report
shall be filed in accordance with AS 15.13.110 and shall be certified correct by the

candidate or campaign treasurer.

* Sec. 6. AS 15.13.040(d) is amended to read:

(d) Every individual, person or group making a contribution or expenditure shall
make a full report, upon a form prescribed by the commission, of the following
contributions or expenditures:

(1) any contribution of cash, goods* or services valued at more than $250
a year to any group or candidate; or

(2) unless exempted from reporting bv (h) of this section, any
expenditure whatsoever for advertising in newspapers or other periodicals, on radio* or
on television; or, for the publication, distribution* or circulation of brochures, flyers, or

other campaign material for any candidate or ballot proposition or question.

* Sec. 7. AS 15.13.040 is amended by adding new subsections to read:

(g) The provisions of (a) of this section do not apply if a candidate
(1) indicates, on a form prescribed by the commission, an intent not to
raise and not to expend more than $2,500 in seeking election;
(2) accepts contributions totaling not more than S2,500 in seeking
election; and
(3) makes expenditures totaling not more than 52,500 in seeking
election.

(h) The provisions of (d)(2) of this section do not apply to one or more
expenditures made by an individual acting independently of any group and
independently of any other individual if the expenditures

(1) cumulatively do not exceed $250 during a calendar year; and

(2) are made only for billboards, signs, or printed material concerning

a ballot proposition or question.

* Sec. 8. AS 15.13.050 is amended to read:

CSSB 191(STA) . =7
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Sec. 15.13.050. REGISTRATION BEFORE EXPENDITURE [GROUPS].
Before [EACH GROUP, BEFORE] making an expenditure in support [ON BEHALF]
of [,] or in opposition to [,] a candidate or before making an expenditure in support
of or in opposition to a ballot proposition or Question, each person, publiclv-
funded entity, or group [A CONTRIBUTION TO A CANDIDATE] shall register, on
forms provided by the commission, with the commission. If the group intends to
support or oppose only one candidate, or to contribute to or expend on behalf of, or
in opposition to, one candidate 33 1/3 [50] percent or more of its funds, the name of
the candidate shall be a part of the name of the group. Promptly upon receiving the
registration, the commission shall notify the candidate of the group’s organization and
intent.

Sec. 9. AS 15.13 is amended by adding new sections to read:

Sec. 15.13.065. WHO MAY MAKE CONTRIBUTIONS, (a) Individuals,
groups, and political parties may make contributions to a candidate. An individual
may make a contribution to a group or to a political party.

(b) A political party may contribute to a subordinate unit of the political party,
and a subordinate unit of a political party may contribute to the political party of
which it is a subordinate unit.

Sec. 15.13.067. WHO MAY MAKE EXPENDITURES. Only the following
may make an expenditure in an election for candidates for elective office:

(1) the candidate;
(2) individuals who are registered under AS 15.13.050; and
(3) a group that, if required by AS 15.13.050 to register, is registered,
or a group not required to register under AS 15.13.050.
Sec. 10. AS 15.13.070 is repealed and reenacted to read:

Sec. 15.13.070. LIMITATIONS ON AMOUNT OF POLITICAL
CONTRIBUTIONS, (a) An individual or group may make contributions, subject only
to the limitations of this chapter and AS 24.45, including the limitations on the
maximum amounts set out in this section.

(b) An individual may contribute not more than

(1) $500 per year to a candidate, or to a person who conducts a write-in

CSSB 191(STA)
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campaign as a candidate;
(2) $250 per year to a group that is not apolitical party;
(3) $5,000 per year to a political party.
(c) A group that is not a political party may contribute not more than $1,000
per year
(1) to a candidate, or to a person who conducts awrite-in campaign as
a candidate; or
(2) to another group or to a political party.
(d) A political party may contribute to a candidate, or to a person who
conducts a write-in campaign, for the following offices an amount not to exceed
(1) $100,000 per year, if the election is for governor or lieutenant
governor;
(2) $15,000 per year, if the election is for the state senate;
(3) $10,000 per year, if the election is for the state house of
representatives; and
(4) $5,000 per year, if the election is for
(A) delegate to a constitutional convention;
(B) judge seeking retention; or
(C) municipal office.
* Sec. 11. AS 15.13 is amended by adding new sections to read:
Sec. 15.13.072. RESTRICTIONS ON SOLICITATION AND ACCEPTANCE
OF CONTRIBUTIONS, (a) A candidate or a person who has filed with the
commission the document necessary to permit the person to incur election-related
expenses under AS 15.13.100 may not solicit or accept a contribution from
(1) a person not authorized by law to make a contribution;
(2) an individual who is not a resident of the state at the time the .
contribution is made except as provided in (b) of this section;
(3) a group organized under the laws of another state, resident in
another state, or whose participants are not residents of this state at the time the
contribution is made; or

(4) a person registered as a lobbyist if the contribution violates
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AS 15.13.074(0 or AS 24.45.121(a)(8).

(b) A candidate or a person who has filed with the commission the document
necessary to permit the person to incur election-related expenses under AS 15.13.100
may solicit or accept contributions from an individual who is not a resident of the state
at the time the contribution is made if the amounts contributed by individuals who are
not residents do not exceed

(1) $20,000, if the candicate or person is seeking the office of governor
or lieutenant governor;

(2) $4,000, if the candidate or person is seeking the office of state
senator;

(3) $2,000, if the candidate or person is seeking the office of state
representative.

(c) A candidate or a person who has filed with the commission the document
necessary to permit the person to incur election-related expenses under AS 15.13.100,
or a group, may not solicit or accept a cash contribution that exceeds SI100.

(d) A person, or a person acting directly or indirectly on behalf of that person,
may not solicit or accept a contribution

(1) before the date for which contributions may be made as determined
under AS 15.13.074(c)(1) - (3); or

(2) later than the day after which contributions may not be made as
determined under AS 15.13.074(c)(4).

(e) A candidate or a person who has filed with the commission the document
necessary to permit the person to incur election-related expenses under AS 15.13.100
may not solicit or accept a contribution if the legislature is convened in a regular or
special legislative session, and the candidate or person is a member of the legislature,
or employed by a legislator or employed as a member of the legislator’s staff or as a
member of the staff of a legislative committee.

Sec. 15.13.074. PROHIBITED CONTRIBUTIONS, (a) A person may not
make a contribution if the making of the contribution would violate this chapter.

(b) A person may not make a contribution anonymously, using a fictitious j

name, or using the name of another.
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(c) A person may not make a contribution

(1) to a candidate for governor or lieutenant governor or a person who
files with the commission the document necessary to permit the person to incur certain
election-related expenses as authorized by AS 15.13.100 for governor or lieutenant
governor, when the office is to be filled at a general election, before the later of the
following dates:

(A) the date the person
(i) becomes a candidate; or
(i) files with the commission the document necessary
to permit the person to incur certain election-related expenses as
authorized by AS 15.*3.100; or
(B) January 1 of the year of the general election;

(2) to a candidate for the state legislature or a person who files with
the commission the document necessary to permit the person to incur certain election-
related expenses as authorized by AS 15.13.100 for the state legislature, when the
office is to be filled at a general election, before the later of the following dates:

(A) the date the person
(i) becomes a candidate; or |
(it) files with the commission the document necessary
to permit the person to incur certain election-related expenses as
authorized by AS 15.13.100; or
(B) June 1 of the year of the general election;

(3) to a candidate or a person who files with the commission the
document necessary to permit the person to incur certain election-related expenses as
authorized by AS 15.13.100 for an office that is to be filled at a special election or
municipal election before the later of the following dates:

(A) the date the person :

(i) becomes a candidate; or |

(i) files with the commission the document necessary j
to permit the person to incur certain election-related expenses as |

authorized by AS 15.13.100;
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(B) is five months before the date of the general or regu
municipal election or that is before the date of the proclamation of the special
election at which the person seeks election to public office; or

(4) to any candidate later than the 45th day
(A) after the date of a primary election if the person
(i) has been nominated at the primary election or is
running as a write-in candidate; and
(i) is not opposed at the general election;

(B)after the date of the primary election if the person was not
nominated at the primary election; or

(C) after the date of the general election, or after the date of a
municipal or municipal runoff election, if the person was opposed at the
general, municipal, or municipal runoff election.

(dj A person may not make a contribution to a candidate or a person who is
prohibited by AS 15.13.072(d) from accepting it.

(e) A person may not make a cash contribution that exceeds S100.

(0 An individual required to register as a lobbyist under AS 24.45 may not
make a contribution to a candidate for the legislature at any time the individual is
subject to the registration requirement under AS 24.45 and for one year after the date
of the individual's initial registration or its renewal. However, the individual may
makea contributionunder  this section to a candidate for the legislature ina district in
which theindividualis registered to vote or will be registered to vote on the date of
the election. An individual who is subject to the restrictions of this subsection shall
report to the commission, on a form provided by the commission, each contribution
made while required to register as a lobbyist under AS 24.45. This subsection does
not apply to a representational lobbyist as defined in regulations of the commission.

(9) Notwithstanding AS 15.13.070, a candidate for governor or lieutenant
governor and a group that is not a political party and that, under the definition of the
term "group,” is presumed to be controlled by a candidate for governor or lieutenant
governor, may not make a contribution to a candidate for another office, to a person

who conducts a write-in campaign as a candidate for other office, or to another group

. CSSB 191(STA)
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of amounts received by that candidate or controlled group as contributions between
January 1 and the date of the general election of the year of a general election for an
election for governor and lieutenant governor. This subsection does not prohibit
(1) the group described in this subsection from making contributions
to the candidates for governor and lieutenant governor whom the group supports; or
(2) the governor or lieutenant governor, or the group described in this

subsection, from making contributions under AS 15.13.116(a)(3)(A).

(h) A corporation, company, partnership, firm, labor union, association,

organization, business trust or surety, or publicly funded entity that does not satisfy the
definition of group in AS 15.13.400 may not make a contribution to a candidate.
Sec. 15.13.076. AUTHORIZED RECIPIENTS OF CONTRIBUTIONS. A
contribution to a
(1) candidate may be received only by
(A) the candidate; or
(B) the candidate’s campaign treasurer or a deputy campaign
treasurer;
(2) group may be received only by the group’s campaign treasurer or
a deputy treasurer.
Sec. 15.13.078. CONTRIBUTIONS AND LOANS FROM THE CANDIDATE,
(a) Except as limited by (c) of this section, the provisions of this chapter do not
prohibit a candidate from giving any amount of the candidate’s own money or other
thing of value to the campaign of the candidate. Donations made by the candidate to
the candidate’s own campaign shall be reported as contributions in accordance with

AS 15.13.040 and 15.13.110.

(b) Except as limited by (c) of this section, the provisions of this chapter do

not prohibit a candidate from lending any amount to the campaign of the candidate.
Loans made by the candidate shall be reported as contributions in accordance with

AS 15.13.040 and 15.13.110. However, the candidate may not

Q) recover, under this section and AS 15.13.116(a)(5), the amount ¢

a loan made by the candidate to the candidate’s own campaign that exceeds

(A) $25,000, if the candidate ran for governor or lieutenant




governor,
(B) $10,000, if the candidate ran for
(i) the legislature; or
(i) delegate to a constitutional convention;
(C) $10,000, if the candidate was a judge seeking retention;
(D) $5,000, if the candidate ran in a municipal election; or

(2) repay a loan that the candidate has made to the candidate’s own
campaign unless, within five days of making the loan, the candidate notifies the
commission, on a form provided by the commission, of the candidate’s intention to
repay the loan under AS 15.13.116(a)(5).

(¢) On and after the date determined under AS 15.i3.110 as the last day of the
period ending three days before the due date of the report required to be filed under
AS 15.13.110(a)(1) and until the date of the election for which the report is filed, a
candidate may not give or loan, or both, to the candidate’s campaign the candidate’s
money or other thing of value of the candidate in an amount that exceeds $5,000.

(d) The provisions of this section apply only to the person who is a candidate,
as that term is defined by AS 15.13.400(1)(A), and do not apply to authorize a
contribution or loan under this section by a person described in the definition of the
term "candidate" under AS 15.13.400(1)(B)

Sec. 12. AS 15.13.080 is amended to read:

Sec. 15.13.0S0. STATEMENT BY CONTRIBUTOR, (a) Each of the
following shall file statements as required hv this section:

(1) an individual who contributes to a candidate

(A) more than [A PERSON OR GROUP CONTRIBUTING TO

A CANDIDATE OVER) $250i or

(B) [CONTRIBUTCNG] goods or services [TO A CANDIDATE]
with a value of more than $250"

(2) an individual who, during the period between the 90th day before
an election and the date of the election, contributes to more than one group and
whose aggregate contributions to all groups, in monev or in the value of goods and
services, or both, exceed $1.000 per vear [TO INFLUENCE THE ELECTION OF A
CANDIDATE SHALL FURNISH THE COMMISSION A SIGNED STATEMENT, ON
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A FORM MADE AVAILABLE BY THE COMMISSION].
(b) An individr ui required to file a contributor’s statement under (a) of this

section shall file on a form made available bv t ,e commission. The statement must

(1) identify the contributor and the candidate and all groups
receiving contributions:

(2) [SHALL] itemize the contributions and goods; and

(3) state that the contributor is not [A PERSON OR GROUP] prohibited
by law from contributing and that the contribution consists of funds or property

belonging to the contributor and has not been given or furnished by another person or
I

group.

(c) The contributor’s statement shall be Filed with the commission by the
contributor no later than 10 days after the contribution is made. [A COPY OF THE
STATEMENT SHALL BE FURNISHED THE CANDIDATE, CAMPAIGN
TREASURER, OR DEPUTY CAMPAIGN TREASURER AT THE TIME THE
CONTRIBUTION IS MADE.]

* Sec. 13. AS 15.13 is amended by adding new sections to read:

Sec. 15.13.0S2. LIMITATIONS ON EXPENDITURES, (a) A candidate or
group may not make an expenditure in cash that exceeds $100 unless the candidate, or
the campaign treasurer or deputy campaign treasurer, obtains from the person to whom
the expenditure is made a written receipt and files a copy of the receipt with the
commission.

(b) A candidate or group may not make an expenditure unless the source of the
expenditure has been disclosed as required by this chapter. I

(c) If a candidate receives a contribution in the form of cash, check, money
order, or other negotiable instrument and is subject to being reported to the commission :
under this chapter, the candidate may neither expend the contribution nor, in the case of
a negotiable instrument, convert it to cash unless the candidate, campaign treasurer, or
deputy campaign treasurer First records the following information for disclosure to the
commission:

(1) the name, address, principal occupation, and employer of the \
contributor, and |I

(2) the date and amount of the contribution.
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Sec. 15.13.084. PROHIBITED EXPENDITURES. A person may not make an
expenditure anonymously, using a fictitious name, or using the name of another.
Sec. 15.13.086. AUTHORIZED MAKERS OF EXPENDITURES. An
expenditure
(1) authorized by AS 15.13.067(1) by or in behalf of a candidate may be
made only by
(A) the candidate; or
(B) the candidate’s campaign treasurer or a deputy campaign
treasurer;
(2) authorized by AS 15.13.067(3) by or in behalf of a group may be
made only by the group’s campaign treasurer.
* Sec. 14. AS 15.13.090 is amended by adding a new subsection to read:
(b) The provisions of (a) of this section do not apply when the advertisement
(1) is paid for by an individual acting independently of any group and
independently of any other individual;
(2) is made concerning a ballot proposition or question; and
(3) is made for
(A) a billboard or sign; or
(B) printed material other than an advertisement made in a
newspaper or other periodical.
* Sec. 15. AS 15.13.110(a) is amended to read:
(a) Each candidate and group shall make a full report in accordance with
AS 15.13.040 for the period ending three days before the due date of the report and
beginning on the last day covered by the most recent previous report. If the report is a
first report, it shall cover the period from the beginning of the campaign to the date three
days before the due date of the report. If the report is a report due February 15, it shall
cover the period beginning on the last day covered by the most recent previous report
or on the day that the campaign started, whichever is later, and ending on December 31
of the prior year. The report shall be filed
@ 30 days before the election; however, this report is not required if
deadline for filing a nominating petition or declaration of candidacy is within 30 days j

of the election;
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(2) one week before the election;

(3) 10 days after the election; and

(4) February 15 for expenditures made and contributions received that
were not reported during the previous year, including, if applicable. all amounts
expended from a legislative office account established under AS 15.13.116(alf9). or
when expenditures were not made or contributions were not received during the previous
year.

* Sec. 16. AS 15.13.110(b) is amended to read:

(b) Each contribution [OR EXPENDITURE] that exceeds $250 and that is made
within nine days of the election shall be reported to the commission by date, amount, and
contributor [OR RECIPIENT] within 24 hours of receipt [OR EXPENDITURE] by the
candidate, group, [OR] campaign treasurer, or dep jtv campaign treasurer.

* Sec. 17. AS 15.13.110(c) is amended to read;

(c) [THE REPORTS OF CANDIDATES SHALL DE FILED WITH THE

COMMISSION’S CENTRAL OFFICE.] AIll reports required by this chapter shall be

Hied with the commission’s central office and shall bekept open to public inspection.

Within 30 days after each election, the commission shall prepare a summary of each
report which shall be made available to the public at cost upon request. Each summary
shall use uniform categories of reporting.

* Sec. 18. AS 15.13 is amended by adding new sections to read:

Sec. 15.13.112. USES OF CAMPAIGN CONTRIBUTIONS HELD BY
CANDIDATE OR GROUP, (a) Except as otherwise provided, campaign contributions
held by a candidate or group may be used only to pay the expenses of the candidate or
group, and the campaign expenses incurred by the candidate or group, that reasonably
relate to election campaign activities, and in those cases only as authorized by this
chapter.

(b) Campaign contributions held by a candidate or group may not be

(1) used to give a personal benefit to the candidate or to another person:
(2) converted to personal income of the candidate;

(3) loaned to a person;

(4) knowingly used to pay more than the fair market value for goods or

services purchased for the campaign;
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(5) usee to pay a criminal fine; or

(6) used to pay civil penalties; however, campaign contributions held by

a candidate or group may be used to pay a civil penalty assessed under this chapter if

authorized by the commission after it first determines that

(A) the candidate, campaign treasurer, and deputy campaign

treasurer did not cause or participate in the violation for which the civil penalty

is imposed and exercised a reasonable level of oversight over the campaign; and

(B) the candidate, campaign treasurer, and deputy campaign

treasurers cooperated in the revelation of the violation and in its immediate

correction.

(c) Campaign contributions held by a candidate may not be contributed to

another candidate or to a group.

Sec. 15.13.114. DISPOSITION OF PROHIBITED CONTRIBUTIONS, (a) A

candidate or group that receives and accepts a contribution given in violation of

AS 15.13.072 or 15.13.074 shall immediately, upon discovery that the contribution is

prohibited, return it to the contributor. If the contribution cannot be returned in the same

form, the equivalent value of the contribution shall be returned.

(b) An anonymous contribution is forfeited to the state unless the contributor is

identified within five days of its receipt. Money that forfeits to the state under this

subsection shall be delivered immediately to the Department of Revenue for deposit in

the general fund.

Sec. 15.13.116. DISBURSEMENT OF CAMPAIGN ASSETS AFTER

ELECTION, (a) A candidate who. after the date of the general, special, municipal, or

municipal runoff election or after the date the candidate withdraws as a candidate,

whichever comes first, holds unused campaign contributions shall dis* ibute the amount :

held within 60 days. The distribution may only be made to

(1) pay bills incurred for expenditures reasonably related to the campaign

and the winding up of the affairs of the campaign, and to pay expenditures associated

with post-election fund raising that may be needed to raise funds to pay off campaign

debts;

(2) pay for a victory or a thank you party costing less than $500, or to

give a thank you gift of a value of less than $50 to a campaign employee or volunteer; :
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(3) make donations, without condition, to
(A) a political party;
(B) the state’s general fund;
(C) a municipality of the state; or
(D) the federal government;

(4) make donations, without condition, to organizations qualified as
charitable organizations under 26 U.S.C. 501(c)(3), provided the organization is not
controlled by the candidate or a member of the candidate’s immediate family;

(5) repay loans from the candidate to the candidate's own campaign
under AS 15.13.078(b);

(6) repay contributions to contributors, but only if repayment of the
contribution is made pro rata in approximate proportion to the contributions made,
using one of the following, as the candidate determines:

(A) to all contributors;

(B) to contributors who have made contributions most recently;
or

(C) to contributors who have made larger contributions;

(7) establish a fund for, and from that fund to pay, attorney fees or costs
incurred in the prosecution or defense of an administrative or civil judicial action that
directly concerns a challenge to the victory or defeat of the candidate in the election;

(8) transfer all or a portion of the unused campaign contributions to an
account for a future election campaign; a transfer under this paragraph is limited to

(A) $50,000, if the transfer is made by a candidate for governor
orlieutenant governor;

(B) $10,000, if the transfer is made by a candidate for the state
senate;

(C) $5,000, if the transfer is made by a candidate for the state

house of representatives; and

(D) $5,000, if the transfer is made by a candidate for an offic

not described in (A) - (C) of this paragraph;

9) transfer all or a portion of the unused campaign contributions to

legislative office account; a transfer under this paragraph is subject to the following:
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(A) the authority to transfer is limited to candidates who are
elected to the state legislature;
(B) the legislative office account established under this paragraph

may be used only for expenses associated with the candidate’s serving as a

member of the legislature;

(C) all amounts expended from the legislative office account shall
be annually accounted for under AS 15.13.110(a)(4); and

(D) a transfer under this paragraph is limited to S2.500 per
election district represented by the candidate elected to the state legislature
multiplied by the number of years in the term to which the candidate is elected.

(b) After a general, special, municipal, or municipal runoff election, a candidate
may retain the ownership of personal property, except money, that was acquired by and
for use in the campaign. The current fair market value of the property retained may
not exceed a total of $2,500, exclusive of one computer and one printer. All other
property shall be disposed of, or sold and the sale proceeds disposed of, in accordance
with (a) or (c) of this section.

(c) Property remaining after disbursements are made under (a) - (b) of this
section is forfeited to the state. Within 30 days, the candidate shall deliver the property
to the Department of Revenue. The Department of Revenue shall deposit any money
received into the general fund and dispose of any other property in accordance with law.

Sec. 19. AS 15.13.120(d) is repealed and reenacted to read:

(d) Whenever a person believes a violation of this chapter or a regulation
adopted under this chapter has occurred or is occurring, the person may file an
administrative complaint with the commission under (e) of this section. If, after 60 days
following the filing of the complaint, the commission staff has not completed a report
of a preliminary investigation as authorized by commission regulation adopted under
AS 15.13.030(10) or AS 24.60.220, the person may file an action in the superior court
seeking injunctive relief and civil penalties under AS 15.13.125. However, an action
may not be commenced in the superior court under this subsection after two years have
elapsed from the date of the alleged violation. The plaintiff in a superior court action _
shall serve the attorney general and the commission with a copy of the summons and I

complaint. The commission, represented by the attorney general, may intervene in the
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action.
* gec. 20. AS 15.13.120(e) is repealed and reenacted to read:

(e) A member of the commission, the commission’s executive director, or a
person who believes a violation of a provision of this chapter or a regulation adopted
under this chapter has occurred, may file an administrative complaint with the
commission. The commission shall expeditiously make an investigation of the
complaint. If a member of the commission has filed the complaint, the member may not
participate as a commissioner in any proceeding of the commission with respect to the
complaint. After affording a person notice and an opportunity for hearing, if the
commission finds that the person has engaged in or is about to engage in an act or
practice that constitutes or will constitute a violation of a provision of this chapter or a
regulation adopted under this chapter, the commission shall enter an order requiring the
violation to cease and to be remedied, and shall assess civil penalties under
AS 15.13.125. An action may not be commenced by the commission under this
subsection after four years have elapsed from the date of the alleged violation. The
commission's exercise of jurisdiction under this subsection is not exclusive. A person
who files a complaint under this subsection may withdraw it at any time and, unless
more than two years have elapsed since the date of the alleged violation, proceed under
(d) of this section.

* Sec. 21. AS 15.13.125 is amended to read:

Sec. 15.13.125. CIVIL PENALTY: LATE FILING OF REQUIRED REPORTS.
A person whv, fails to file a properly completed and certified report within the time
required by AS 15.13.040(0, 15.13.110(a)(1), (3), or (4), or 15.13.110(0 is subject to a
civil penalty of not more than $50 [$10] a day for each day the delinquency continues
as determined by the commission subject to right of appeal to the superior court. A
person who fails to file a properly completed and certified report within the time required
by AS 15.13.110(a)(2) or 15.13.110(b) is subject to a civil penalty of not more than $500
[550] a day for each day the delinquency continues as determined by the commission
subject to right of appeal to the superior court. An affidavit stating facts in mitigation
may be submitted to the commission by a person against whom a civil penalty is
assessed. However, the imposition of the penalties prescribed in this section or in

AS 15.13.120 does not excuse that person from filing reports required by this chapter.
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* Sec. 22. AS 15.13.125 is amended by adding new subsections to read:

(b) When an administrative complaint has been filed under AS 15.13.120(e). the

commission shall give the person against whom the complaint has been filed due notice

and an opportunity to be heard. If, at the conclusions of the hearing, the commission

determines that the person against whom the complaint was filed engaged in the alleged

violation, the commission shall assess

(1) civil penalties under (a) of this section;

(2) the commission's costs of investigation and adjudication; and

(3) reasonable attorney fees.

(c) The commissions determination under (b) of this section may be appealed

to the superior court under AS 44.62 (Administrative Procedure Act).

(d) When an action has been filed in the superior court under AS 15.13.120(d),

upon proof of the violation, the court

(1) shall enter a judgment in the amount of three times the amount of the

civil penalty authorized to be collected by (a) of this section; however, if the court finds

that, in committing the violation, the person against whom the action was brought did

not act knowingly and took action to correct the violation within five days after it

occurred, the court may enter a judgment in the amount of the civil penalty authorized

by (a) of this section; and

(2) shall award reasonable attorney fees and costs to the prevailing party.

(e) A person who filed a civil action under AS 15.13.120(d), upon proof of the

violation by the person against whom the action was filed, may execute on the judgment

and is entitled to half of any amount recovered as a civil penalty exclusive of any

attorney fees and costs awarded by the court. The remainder of any amount recovered

as a civil penalty shall be deposited in the state's general fund.

(F) If the commission or superior court finds that the violation was not a repeat
violation or was not part of a series or pattern of violations, was inadvertent, was quickly

corrected, and had no adverse effect on the campaign of another, the commission or the

court may

(1) suspend imposition of the penalties; and

(2) order the penalties set aside if the person does not engage in a similar

violation for a period of one year.
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* Sec. 23. AS 15.13 is amended by adding new sections to read:

Sec. 15.13.135. INDEPENDENT EXPENDITURES FOR OR AGAINST
CANDIDATES, (a) Only an individual or group may make an independent expenditure
supporting or opposing a candidate for election to public office. An independent
expenditure supporting or opposing a candidate for election to public office shall be
reported in accordance with AS 15.13.040 and 15.13.100 - 15.13.110 and other
requirements of this chapter.

(b) An individual or group who makes independent expenditures for a mass
mailing, for distribution of campaign literature of any sort, for a television, radio,
newspaper or magazine advertisement, or any other communication that supports or
opposes a candidate for election to public office

(1) shall comply with AS 15.13.090; and

(2) shall place the following statement in the mailing, literature,
advertisement, or other communication so that it is readily and easily discernible:

This NOTICE TO VOTERS is required by Alaska law. (l/we)

certify that this (mailing/literature/advertisement) is not authorized, paid

for, or approved by the candidate.

Sec. 15.13.137. RESTRICTIONS ON CONTRIBUTIONS TO INDIVIDUALS
MAKING INDEPENDENT EXPENDITURES FOR OR AGAINST CANDIDATES.
An individual who makes an independent expenditure supporting or opposing a candidate
may not accept a contribution to help pay for the expenditure from another individual
or group that exceeds the amount an individual may contribute to a group under
AS 15.13.070(b)(2).

Sec. 15.13.140. INDEPENDENT EXPENDITURES FOR OR AGAINST
BALLOT PROPOSITION OR QUESTION, (a) This chapter does not prohibit a person,
or a publicly funded entity, from making independent expenditures in support of or in
opposition to a ballot proposition or question.

(b) An independent expenditure for or against a ballot proposition or question

(1) shall be reported in accordance with AS 15.13.040 and 15.13.100 -

15.13.110 and other requirements of this chapter; and
(2) may not be made if the expenditure is prohibited by AS 15.13.145.
Sec. 15.13.145. MONEY OF THE STATE AND ITS POLITICAL
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SUBDIVISIONS, (a) Except as provided in (b) and (c) of this section, each of the
following may not use money held by the entity to influence the outcome of the election
of a candidate to a state, municipal, municipal runoff, or federal office:

(1) the state, its agencies, and its corporations;

(2) the University of Alaska and its Board of Regents;

(3) municipalities, school districts, and regional educational attendance
areas, or another political subdivision of the state; and

(4) an officer or employee of an entity identified in (1) - (3) of this
subsection.

(b) Money held by an entity identified in (a)(1) - (3) of this section may be used
to influence the outcome of an election concerning a ballot proposition or question, but
only if the funds have been specifically appropriated for that purpose by a state law or
a municipal ordinance.

(c) Money held by an entity identified in (a)(1) - (3) of this section may be used

(1) to disseminate information about the time and place of an election
and to hold an election;

(2) to provide the public with nonpartisan information about a ballot
proposition or question or about all the candidates seeking election to a particular public
office.

(d) When expenditure of money is authorized by (b) or (c) of this section and
is used to influence the outcome of an election, the expenditures shall be reported tc the
commission in the same manner as an individual is required to report under
AS 15.13.040.

Sec. 15.13.150. ELECTION EDUCATIONAL ACTIVITIES NOT
PROHIBITED. This chapter does not prohibit a person from engaging in educational
election-related communications and activities, including

(1) the publication of the date and location of an election;

(2) the education of students about voting and elections;

(3) the sponsorship of open candidate debate forums;

(4) participation in get-out-the-vote or voter registration drives that do
not favor a particular candidate, political party, or political position;

(5) the dissemination of the views of all candidates running for a

NwBe Uthlired [IEDEBREEE)  —° ™

]



© 0 N o U M W N

W W W N N N DN N DD N N NN

particular office.
Sec. 15.13.155. RESTRICTIONS ON EARNED INCOME AND HONORARIA,

(@) A candidate for the state legislature, for governor, or for lieutenant governor,
including a person campaigning as a write-in candidate for the office, may not

(1) seek or accept compensation for personal services that involves
payments that are not commensurate with the services rendered taking into account the
higher rates generally charged by specialists in a profession; or

(2) accept a payment of anything of value, except for actual and
necessarily incurred travel expenses, for an appearance or speech; this paragraph does
not apply to the salary paid to the candidate for making an appearance or speech as part

of the candidate's normal course of employment.

(b) Notwithstanding (a) of this section, a candidate for the state legislature, for

governor, or for lieutenant governor, including a person campaigning as a write-in
candidate for the office, may accept a payment for an appearance or speech if the
appearance or speech is not connected with the person’s status as a state official or as a
candidate.
Sec. 15.13.400. DEFINITIONS. In this chapter,
(1) "candidate™
(A) means a person who files for election to the state legislature,
for governor, for lieutenant governor, for municipal office, for retention in
judicial office, or for constitutional convention delegate, or who campaigns as a
write-in candidate for any of these offices; and
(B) when used in a provision of this chapter that limits or
prohibits the donation, solicitation, or acceptance of campaign contributions, or
limits or prohibits an expenditure, includes
() a candidate’s campaign treasurer and a deputy
campaign treasurer;
(i) a member of the candidate’s immediate family;
(iti) a person acting as agent for the candidate;
(iv) the candidate’s campaign committee; and
(v) a group that makes expenditures or receives

contributions with the authorization or consent, express or implied, or

CSSB 191(STA - o
S Bt Unhlired (D EX BRGEH)

»



© ®©® N o 0o N W N e

[N
o

under the control, direct or indirect, of the candidate;
(2) "commission™ means the Alaska Public Offices Commission;
(3) "contribution"

(A) means a purchase, payment, promise or obligation to pay,
loan or loan guarantee, deposit or gift of money, goods, or services for which
charge is ordinarily made and that is made for the purpose of influencing the
nomination or election of a candidate, and in AS 15.13.010(b) for the purpose of
influencing a ballot proposition or question, including the payment by a person
other than a candidate or political party, or compensation for the personal

services of another person, that are rendered to the candidate or political party;
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(B) does not include

(i) services provided without compensation by individuals
volunteering a portion or all of their time on behalf of a candidate or
ballot proposition or question, but it does include professional services
volunteered by individuals for which they ordinarily would be paid a fee
or wage;

(if) services provided by an accountant or other person to
prepare reports and statements required by this chapter; or

(iti) ordinary hospitality in a home;

(4) "expenditure"

(A) means a purchase or a transfer of money or anything
value, or promise or agreement to purchase or transfer money or anything of

value, incurred or made for the purpose of

(i) influencing the nomination or election of a candidate
or of any individual who files for nomination at a later date and becomes
a candidate;

(i1) use by a political party;

(iii) the payment by a person other than a candidate or
political party of compensation for the personal services of another person
that are rendered to a candidate or political party; or

(iv) influencing the outcome of a ballot proposition or

question;
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(B) does not include a candidate’s filing fee or the cost
preparing reports and statements required by this chapter,
(5) "group™ means
(A) every state and regional executive committee of a political
party; and
(B) any combination of two or more individuals acting jointly
who organize for the principal purpose to influence the outcome of one or more
| elections and who take action the major purpose of which is to influence the
outcome of an election; a group that makes expenditures or receives contributions
with the authorization or consent, express or implied, or under the control, direct
or indirect, of a candidate shall be considered to be controlled by that candidate;
1 a group whose major purpose is to further the nomination, election, or candidacv
of only one person, or intends to expend more than 50 percent of its money on
a single candidate, shall be considered to be controlled by that candidate and its
actions done with the candidate’s knowledge and consent unless, within 10 days
from the date the candidate leams of the existence of the group the candidate
files with the commission, on a form provided by the commission, an affidavit
that the group is operating without the candidate’s control; a group organized for

more than one year preceding an election and endorsing candidates for more than

one office or more than one political party is presumed not to be controlled by

! a candidate; however, a group that contributes more than 50 percent of its money
to or on behalf of one candidate shall be considered to support only one

candidate for purposes of AS 15.13.070, whether or not control of the group has
been disclaimed by the candidate;

(6) "immediate family" means the spouse, parents, children, including a
stepchild and an adoptive child, and siblings of an individual,

(7) "independent expenditure” means an expenditure that is made without
the direct or indirect consultation or cooperation with, or at the suggestion or the request
of, or with the prior consent of, a candidate, a candidate’s campaign treasurer or deputy
campaign treasurer, or another person acting as a principal or agent of the candidate;

(8) "individual™ means a natural person;

(9) "person” has the meaning given in AS 01.10.060, and includes a labor j
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union;

(10) "political party™ means

(A) an organized group of voters that represents a political
program and that nominated a candidate for governor who received at least
three percent of the total votes cast at any one of the last five preceding genera]
elections for governor;

(B) a subordinate unit of the organized group of voters
qualifying as a political party under (A) of this paragraph if, consistent with the
rules or bylaws of the political party, the unit conducts or supports campaign
operations in a municipality, neighborhood, election district, or precinct; and

(C) an organization that, by virtue of the rules or bylaws of the
organized group of voters qualifying as a political party under (A) of this
paragraph, is affiliated with the political party;

(11) "publicly funded entity" means a person, other than an individual,
that receives half or more of the money on which it operates during a calendar year from
government, including a public corporation.

* Sec. 24. AS 15.56 is amended by adding new sections to read:

Sec. 15.56.012. CAMPAIGN MISCONDUCT IN THE FIRST DEGREE, (a)
A person commits the crime of campaign misconduct in the first degree if the person
intentionally violates a provision of AS 15.13 or a regulation adopted under authority of
AS 15.13.

(b) Violation of this section is a corrupt practice.

(c) Campaign misconduct in the first degree is a class A misdemeanor.

Sec. 15.56.014. CAMPAIGN MISCONDUCT IN THE SECOND DEGREE, (a)
A person commits the crime of campaign misconduct in the second degree if the person

(1) knowingly circulates or has written, printed or circulated a letter, )
circular, or publicétion relating to an election, to a candidate at an election, or an election I
proposition or question without the name and address of the author appearing on its face;

(2) except as provided by AS 15.13.090(b), knowingly prints or publishes
an advertisement, billboard, placard, poster, handbill, paid-for television or radio
announcement, or other communication intended to influence the election of a candidate J

or outcome of a ballot proposition or question without the words "paid for by" followed:
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by the name and address of the candidate, group, or individual paying for the advertising
or communication and, if a candidate or group, with the name of the campaign chair;
(3) knowingly writes or prints and circulates, or has written, printed and
circulated, a letter, circular, bill, placard, poster or advertisement in a newspaper, on
radio or television
(A) containing false factual information relating to a candidate for
an election;
(B) that the person knows to be false; and
(C) that would provoke a reasonable person under the
circumstances to a breach of the peace or damages the candidate’s reputation for
honesty, integrity, or the candidate’s qualifications to serve if elected to office;
or
(4) knowingly violates a provision of AS 15.13 or a regulation adopted
under AS 15.13.
(b) Violation of this section is a corrupt practice.
(c) Campaign misconduct in the second degree is a class B misdemeanor.
Sec. 15.56.016. CAMPAIGN MISCONDUCT IN THE THIRD DEGREE, (a)
A person commits the crime of campaign misconduct in the third degree
(1) if the person recklessly or with criminal negligence violates a
provision of AS 15.13 or a regulation adopted under AS 15.13; or
(2) if, during the hours the polls are open and after election judges have
posted warning notices as required by AS 15.15.170 or at the required distance in the
form and manner prescribed by the chief municipal elections official in a local election,
the person intentionally is within 200 feet of an entrance to a polling place, and
(A) violates AS 15.15.170; or
(B) circulates cards, handbills, or marked ballots, or posts
political signs or posters relating to a candidate at an election or election
proposition or question.
(b) Campaign misconduct in the third degree is a violation.
Sec. 15.56.018. APPLICABILITY OF CAMPAIGN MISCONDUCT
PROVISIONS. (@) For purposes of AS 1556.012(a), 15.56.014(a)(4), and

15.56.016(a)(1), each day a violation continues constitutes a separate offense.
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(b) When a person is convicted of violating AS 15.56.012, in addition to

imposition of a sentence as authorized by AS 12.55.015, notwithstanding
AS 12.55.015(c), the court shall order suspension, for a period of one year, of any
license held by the defendant that allows the defendant to do business in the state.
Sec. 15.56.019. DEFINITIONS. In AS 15.56.012 - 15.56.018, the terms
"intentionally,” "knowingly,” "recklessly,” and "with criminal negligence" have the

meanings given in AS 11.81.900(a).

* Sec. 25. AS 24.45.121(a) is amended to read: ‘

(@) A lobbyist may not

(1) engage in any activity as a lobbyist before registering under
AS 24.45.041,;

(2) do anything with the intent of placing a public official under personal
obligation to the lobbyist or to the lobbyist’s employer; i

(3) intentionally deceive or attempt to deceive any public official with
regard to any material fact pertinent to pending or proposed legislative or administrative
action;

(4) cause or influence the introduction of a legislative measure solely for
the purpose of thereafter being employed to secure its passage or its defeat;

(5) cause a communication to be sent to a public official in the name of
any fictitious person or in the name of any real person, except with the consent of that
person;

(6) accept or agree to accept any payment in any way contingent upon
the defeat, enactment, or outcome of any proposed legislative or administrative action;

(7) serve as a member of a state board, or commission, if the lobbyist’s
employermay receive direct economic benefit from a decision of that board or
commission;

(8) serve as a campaign manager or director, serve as a campaign
treasurer or deputy campaign treasurer on a finance or fund-raising committee, host a
fund-raising event, directly or indirectly collect contributions for, or deliver (
contributions to. a candidate or otherwise [ACTIVELY] engage in the fund-raising
activity of a legislative campaign or campaign for governor or lieutenant governor

if the lobbyist has registered, or is required to register as o lobbyist, under this
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chapter, during the calendar year; this paragraph does not apply to a representational
lobbyist as defined in the regulations of the Alaska Public Offices Commission, and does
not prohibit a lobbyist from making personal contributions to a candidate as authorized!
hv AS 15.13 or personally advocating on behalf of a candidate;

(9) offer, solicit, initiate, facilitate, or provide to or on behalf of a person
covered by AS 24.60, during a legislative session, a gift, other than food or beverage for
immediate consumption;

(10) make or offer a gift or a campaign contribution whose acceptance
by the person to whom it is offered would violate AS 24.60.

* Sec. 26. AS 24.60.031(b) is amended to read:

(b) In this section, "contribution" has the meaning given in AS 15.13.400
[AS 15.13.130].

* Sec. 27. AS 15.13.120(a), 15.13.130; AS 15.56.010, and 15.56.020 are repealed.

* Sec. 28. CONSTRUCTION AND APPLICATION. Each provision of this Act shall be
construed to avoid a conflict with any federal law that, under the supremacy clause of art. VI
of the United States Constitution, prevails over the state provision.

* Sec. 29. APPLICABILITY OF AS 15.13 TO PERSONS OTHER THAN INDIVIDUALS.
If a court determines that, under the federal or state constitutions, persons who are not
individuals must be allowed to contribute to candidates or groups, then the requirements,
monetary limitations, and restrictions of AS 15.13 are applicable to those persons. ]

* Sec. 30. SEVERABILITY. Under AS 01.10.030, if any provision of this Act, or the :‘
application thereof to any person or circumstance, is held invalid, the remainder of this Act and!
the application to other persons or circumstances is not affected thereby. !

* Sec. 31. TAKING EFFECT OF ACT MADE CONDITIONAL. Sections 1- 30 of this Act
take effect only if, under art. XI, sec. 4, Constitution of the State of Alaska, and AS 15.45.210,
the lieutenant governor determines that secs. 1 - 30 of this Act are substantially the same as the:
law proposed to be enacted by the Initiative entitled "An Initiative relating to election campaign J
financing and the Alaska Public Offices Commission; and providing for an effective date,”
identified by the division of elections as Initiative Petition 95 CFPO, filed with the lieutenant
governor by the Initiative sponsors under AS 15.45.140 on December 15, 1995.

* Sec. 32. If secs. 1- 30 of this Act take effect, they take effect January 1, 1997.
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STATE OF ALASKA

THE ALASKA STATE LEGISLATURE

House of Representatives

Representative Jeannette James

Chalr of House State Affairs Committee
Capitol Buildin 2907% 465-3743 ph
Juneau, AK 99801-2197 907) 465-2381 fax

March 12, 1996

To: Rep. Brian Porter, Chair Judiciary Committee
From: Jeannette James
Re: HB 368 Campaign Finance Reform

Please schedule HB 368 for a hearing at your earliest opportunity.

The Bill is the same as the initiative petition submitted for the
November ballot, it has been rewritten by Legislative staff
attorneys. It currently a House State Affairs CS.

One way or another there will be action on this issue this year.
There will be a ballot vote by the people in November, or a bill that
s substantially the same must he passed by the Legislature. |
believe the enactment of this type of law should be open to the
public via the committee process, therefore | prefer the Legislative
approach.



“‘An Jutlanve relatng to election campaign financing and the Alaska Public Offices Commission; and
providing for an effective date."

BE IT BENACTED BY THE PEOPLE OF THE STATE OF ALASKA :
*Section 1 FINDINGS AND PURPOSE. The people of the State of Alaska find that under existing laws:
(@) Campaigns for elective public office last too long, are often uninformative, and are too expensive:
(b) Highly qualified citizens are dissuaded from running for public office due to the high cost of campaigns;

ranized specjal interests are responsible for rajsi icant portion. of all campaign funds, and ma
Ehera)g gan an%n ue Influence over campaigns an Peqctea %ﬂlua Bartlcularly mcurrﬁ) ﬂts Y

Incumbents en a distinct advanta e in raising campaign funds, and mapy elected officials raise and car
fod2ward Uge surpl Qes P rom one campa gn toaf|1 r?e tg ah% dlsagvantage oF Xha engers; Y

e) Because un rcur ent laws candidates are.completely free to convert campaign funds to personal income, there
(sgreat potentlafj or bri erya\rqﬁpoptlca corruption; ndI Y Paig P

(f) Penalties for violations of the existing campaign finance laws are far too lenient to deter misconduct.

Ther fore, it is the pLi epose of this Act to suthantlallg rgorm Alaskas campaign finance laws in order to restore the
public’s trust in the"electoral process and to foster good government.

*Sec. 2. AS 15.13.010(a) is amended to read:

This chapfer. aggles n eve eIectlo for overnor lieutenant governor amember of the state

legi lturé a delegate to a constitutio convenn s eking electoral confirmation les 0 evel
a%?iaate orf9 on toamHnlc office in munlegrgt tha p%|atl n.o moretﬁnn OOJ) n ? Fr)wts Y

accor Iﬂ? tO atest Unite ‘?wates 0 n%) ICIatI n certified as COITE? dministrative

tes census figures
gHrgose te epartment 0 #mm ni an&% egional exempt its elected munici
dgrs egrﬁ the rg%urementso IS cha te zh Oéﬁ(r)sﬁvgg ”bv uestion atare ular election,

on
71.800(20), ora s eC|a mun méah%m at urgo e,V exempt its
ect munu officers fr %1 he re rementso IS ¢ha ter uest |eno ex[e Ptl ere ufre ents of
|sc apter may. be supmitted by t he ern or nance or |at|v§: ectio |sc 0es not
prohi |tamun| ipality from regu at|n yor anc mpalgn contrib tlons an expendltures or om 0ing so
more strictly than” provided bv™this chapter.

*Sec. 3. AS 15.13.040 is amended by adding new subsections (g) and (h) to read:

egored (91 CrEaOn e {”@gech” ik dgc'éﬁﬁﬁ e %&rmoerr°sth8h§i983?‘%etﬁ23tr“rSethaaH%%@HéﬁP

{rument convert It to-cash untl the nam rincipal occupatio oyer of the coptributor and the
(Pae and amount of the conthutlon are recor%e( |ri%lusu§)n| >P reports |ch gt[) ‘8 Me commission.

the provision s section do not apply tq a candidate if the candidate:
) tep on a?orm ;}rescnh de by tﬂe commlspép o¥1 Indicates an intent not to raise and not to spend more

than $1,000 in seeking election;
ga (i< é)ts contrihutions tot ||ng$% 880 or less inse kmg election; and
s expenditures totaling or ess In see |ng election.

* Sec. 4. AS 15.13.050(a) and (b) are amended to read:

Sec. 15.13.050. [GROUPS] WHD MAY MAKE EXPENDITURES (SI Only the
candidate, an individual or a group ey meke an expenditure concemi election ofthe
candidate. Unless the expenditure is an independent expenditure, an i V|dual or group

1
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expenditure is a contribution to the candidate subject to the limitations and prohibitions of

this chapter.

Each [GROUP] Person and publicly funded entity* before making an expenditure [ON BEHALF OF, OR

IN OPP(SQITION TO] in support of or in opposition to a ballot proposition or question or in support
of or in opposition to a candidate shall register, on forms provided by the commission, with the commission.

*Sec. 5. AS 15.13.070 is repealed and reenacted to read:

513070, DIRECT CONTRIBUTIONS AND EXPENDITURES; TIMING, MO NT AND FORM OF
PAY) EN%eci n| rﬁndcual m a%e contr%tttrons t0 agrouén ? inaivigu %ou ps may make
contri utrons aca ate Acan(tr ate ¥n0t solicit or accept a contri utron om an erperson. No
org fion), ¢ any epartnersr | unro assocra rgz business trust of surety, or publicly
entty 0€S not sal ede tt% [ou 31 ﬂéﬁ/ maée aco n o to'a
ate ectt te |tat|onso IS SECt0 and 5N |vrduas an groups may
e cont nbutro S only as
oa andidate for the to a candidate for o a aroup! litical party!
rsatur 1? overnor or group {0 & polical party
nrcr a eutenant r%10\\rﬁrnor
consr flon orto

cnfventron elegate, can algns 8

or for retention |
Judicial 0 ce orto ertner otC t?tese
dny ong offices!

nﬁ”e” algcanrétlsdate for
any of these offices!

(1) Anindividual not more than 500 not more than $500  not more than $250  not more than $5,000

may contribute-*-*  Per year. per year. Der year. per year,
RATRYGS ERtm Sl moeas) g o

may contribute ->-»

et BT SO0 hRE  OR™ GOIR

Q Acandrdate may no acce taccrntnbutron rom an individual who i re not a resident of the tateo AIaska
tthetr he contrib uron IS'm ﬁ]an date W%not accent a contribution ro(qn grofutr%organrze L| le
% en e, resident of another state, or whose participants are not resioent e State or Alaska at the
met e contribution s mae.

D.

CT) drvrri
eandrdate or %% ture any timethe.in ec

ne year aftert ate rnrtr regls ratro or It ren exce
L#]n r thi s ctro 0, aca Idat rte rsatur Inadistrictin
t ateoteeetron aI su ertto e re nctronl.% t

5;21@%“'3 W Pé‘sé‘nt%{t%tattot Byist 68 ete N
this subsection.

Ual required to register Ist under 2445 may not make acontnb tro
8@% lt) ttoA%e re |strat¥8 (ecgrrement n f 45 and
% Vi ake aco t ution
Indliv] ua IS or ) ntrte tovoeon
IS SU se tton must s deParate report tot
tion made while reﬂurre 0 reqister under AS
IS not subject to trie limitations or requirements of

d) No candicate, or any other %rson acting directly or indire .y on the candidate's behalf, may solict,

contrrbutr—:g t)o Or agGent a campargn contri
Lp P more tﬂan 11 months before the general or municipal election in which the candidate intenck
seek election to a public office;

2
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SZ before theﬂ tﬁ ugon which the canqrdate files, {or n mrnatronL ecrfrect elective public
oﬁrcg or rIesate r of Intent with t ommresron for ecr Hve pu co ce, or files a declaration of
candidacy with the, Jieutenant governor to I a specified ee five OMfICe, an

(3) more s ajter the general or munici ion i which the candidate runs against

I
eeo(t{iter candidate, or more than 383 ?s aﬁerapr ary election rtt ecangté)ate IS not opposeH In'the gener

r>drdate ma.%r solicit ar accept:

NO C
s o A s e g ol e

fhe Iegrs ature, ﬂate o the constitutional
Fonv ntron, 1 aeﬂgovernor the lieutenant governor, or a member of the governors, ||eutena t governors or a

egislator's'st

J 2) .an hono arwmat ny time after tt}e candid J for nomr tro orasnecrfred electrve public
office, rIesaletter intent with the com ssr n {0 run specifie ectrveﬁo co ice, orfiles a declaration o
can dacy with the lieutenant governor to run oraspec ectrve public office

No person may give a campaign contribution or honorarium in violation of this subsection.

. hr chapter does not rohrbrtacandrd e from c(?ntnbutr any sum of the eab ndidate's own money or.
R@e{ﬂg va e fgqrfgates wn campaign. The candicate musteport these contributions in accordance with

. An individual may not make a.contribution in cash or hy cash payment in an amount Qyer $25. A
candidat e%r group may not aXcept a contribution In cas a%y cas paymg an ah amount over % $

Acandrdate or gro t make an expenditure in cash or by cash payment in an amount over $100
unless a written receipt is 0 arngtfgrté?edvnﬁ%ec mmission. y sy d

l) No rPer on.ma makeacan}ﬁ)arﬂn contributiqn or ipcur %%am aign expenditure, drrect ar errrectI%
o mously, ﬁ ctitious name, or ameo another. a]n ate orgrou reCﬁ%rng ro ibited contriution
shall re um it'to t gcoth utor Imme ate sc Ve thatt ntrrbu ‘ itad It the contribution
cannot be returned in the same fo rmt vaue the 0 tn \Hrons al returned anon mous
0

conjrlbution escheats, to the sfage unl sst conr ut [ 1 /dentfie ItS receipt. S which
escneat 0 the state shall be delivere rmmedrateytot epartment Heven efor éseposrt[rjn the éenera?}fun

Contributions to a candidate or. rou ere ived only by, and expenditures may te made on behalf
of the ca &rdate or group only% %e candr ate or cantf Sa eds or)(;r up's cant%argn treasurer or Weputy

campargn treasurer.

g Lo b Ghp) CapA LAY UESs e S (oee o Qe oy e povsis o

Five earﬁ after the effe dptrve da(s IS act, a d eve:%1 Ve years therea er, the corﬂtmrssron shall

ehwthe dollar limi éatrongl In this se tror] an adjust them 10’ refle dt srﬁn a:ﬂt net n or deflation

ﬂccarrre urrnﬂt e Imme ateg rece r\ rve ears. Any adju opte Lhatron In
reviewing t tar Imital dp?F the commi shal use recogniz dn governmental in e or measurrn
occurrerice of inflation or deflation in the purc ase of consumero0ds.

*Sec. 6. AS 15.13 is amended by adding new sections to read:

¢. 15.13. 071 L ANS NTRIBUTI NS FRQ FAMILY MEMBERS, . (a g{? hoans to acanﬂrda
cam amern acan ate's (mme raqe are not contributions if ea%%regatet 0ans Ho nﬁt
exC e in a calendar re notgventot amr mem another erson un reem ntt att

e
be Oal e or donate to the gandr esc [[)argn an are OC enteg rnvvntrn as oap%att etr e made. A
ks e | i

un er this secf| not erﬂoﬁ he"candidate first e [oan decu ent with the
commi ocument vvrt ommrssr%n ISa d% nk

lles an a thﬁn f ?
srgn C recor % r [oans from a family mem
exceeds e agoregate In acaen ar year, 0

nt rmexcgsso 1000 1s a contribution supject to tﬁ
||m|tatronsan reportrng Irements governing contri utronso IS Chapter.

3
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{R Acan%datem ay not repay a loan or cont nbutr n the (cja didate mak s 10 the candidate’s own campargn
unles five days o akrn%t 2l 0f contbuion € ¢an ate notifies t e Commission, on a form
provides, of the candidate’s intention to repay the loan or contribution from campaign S

(c) Repayments under this section must be consistent with AS 15.13.073,

Sec. 1513072 PROHIBITED USFb? OF C/ﬁnPAIGN FUNDS, Contnb fion ma be used to r&r?s/e e

candidate and campaign expenses reason related fo campaign activ ontrl ut ay not othe
used fo vea ersonal benefit ecan ae or any ot er per on:

Eonve QPH rsonal Income of the candrdate

oaned
novvrng to pay more than the fair market value for goods or services

purchased for the campaig;

use opa acrminal rne
at ﬁ) CVI enatres e ept thatcrvrl e aIttefs assessed under this chapter
may be paid with campaign tnds If aut court ort ecommrssro a er it first determines
a tecan ate, camgﬁg tre s rer, an %p/ trycam al ntreasurer did not
cause or participate in the violation apdl exercise reason evel 0 oversr t over the campaign, and
. . fhe cand| ae ca gar%n treasurer a deputy campaign Tréasurers
cooperated in the revelation_of the violation and in.[ts Immedliate correct |08
Used {0 make contrioutions t0 another candidate or to a group.

513 073 DI BUR FCAMPAIGN ASSETS AFTER ELECTION, (tg cand te with
campar% rm Inin erth ateot er unrcrpaJ election of after t ed t? te withdraws
as a candioate, eve come Irst, must r unds within Sixty gays, U ong o
illS incurred for e en rtures reaso ablx elated to the ¢ mpar nan thﬁ wrndrgg
e affairs of ec m ar , and o page%xgen ltures associated with post-election fund rar Ing which may

to raise 1unqs to campa
- %9 rathank 3/ou garty costing less than $500, or to give a thank you gift of a

or a.victo
vaIue of less than Oto a%am aign. employee or vol
on trons ng out con |t|on o IrtrcaI asde ined in AS 15.60.0101(20), to

the state's general nc? toim nrcr e state, ortot era enm
e wrt out condition, to or é%ons %% as charitabl or nrzatrons

und r 6 USC. § 1{% prov the organization IS not cont olle fe oramem er
i)be ns from |mmed|ate ami g members made under AS 15.13.071, orto regagrloans or

candidate’s rmmec{g
contributions, from ecan 55 8 ne cand ates 0WN cdmpaign In the amount of. not more t an$
000 jfaﬂt atrve A re ntion, or constitutional convention delegatron

rr:nalrjtrt]p%gan Oor%%g 8?09” gp) ernatpna

{0 est U
defense of an admiinistrative or civil jucl cra action whi
canaidate in the eIec tion.

the candrEtbzgteAsCr{ilrrr]t%I atFecrﬁgn %%‘Fn”r?a?gaﬁ”t“ Eﬂrgtrvrng t(ljte e gggoqu % nlg athem \lquncn%?lvr?assﬁgtl rlegl CHOH campaign
(2<Aftera eneral, municipal, s ecrgl orru ft!electron a candidate ma fr]etarn X0 ershr personal
e e I e
P %eq F spgse)dE rt?/ Inaccor an e with f 3 P

must e’ disposed of, or sold and the sae proceeds this section.
der this secfion automatically escheats to th
1T T e

0 aining after disbursements are ma
atate W@n BByrfa é) ﬁ@carﬁ‘ctd% gmust t?e vert Ipro(p rtgto ta riment of Revenue, ?pa ment will
eposit any money recerved rnto e genera und and dispose o any er property in accordance with state aw.

Sec. 1513, 74 EXPENDITURES F(?RO AGAINST BALLOT PROPOSITION OR QUESTION. . This
o 2 Tl 0 o o W i
15 13 8&8 anrp 18 TB 8 50 Oan ot er requireme sotj this chapter, an IDot erwise be consistent with AS

nd'to Rac% orn s fees or co ts"ncurred Ilp] the prosecufi n or

e victory or de eat of the

rect concerns a challenge to

4
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Sec. 1513075 INDEPENCENT PENCITURES FORCRAGAINST CANDIDATES, @ rlyan

rovd A
eqenditures ontopblicoffice Such
@«%qupures szt mléd Inacoordance with AS {?ﬁmﬁﬁﬁhﬁm‘fﬁs 1% ard(il‘fgrreqslrerrens
o this chgpter.
rndwrdul om es an independent xendrtues rn oro osrn a candidate may not
%ce%agdntﬁgutro toﬁ ort eexbiertpde % any ot er rrPer ual or grou prngexcesscﬂ the amount an
ual may contribute t oup under
20 ) In addrpon 10.¢ m %rn wrth AS 1? ,13.090, anrndrvrdua or rou Who ma es rnde endent expenditures
amass mailing, for distriout ram aign liferature of an sort or vrson new n%aazrne
advertse ept 0 a ot er communic ﬂhrc Supports aro posesa andidate oreectron E Irco mus
8 Fb ollg rngs fement int emjﬂ% rature, ad(y%rtrse e(nt or otﬁ r comm nr ation sot t
e RS Is required by Alaska law, f

itis read lly an
rscernr |s NOTICE TOV we cert at this
(maifing/literature/advertisement) is not authorized, paid for or approved by the candiid

Sec. 15.13.076. ELECTION EDUCAT ONAL ACTIVITIES. Nothd in this cha er rs nten dto b any
Herson d(fm enga {tgnr ucational election-re t ommynications an wtres su rca
ale dc electron fne eaLication or students about votrng ctrons t e spon o o en
cang jgate denate forums, dpartrfP uon In.get out t evote Or voter, reg trat n fves thfa do not 1 anrcular
candl rtrca party, or political position, or the equal dissemination or the views of all candi dates ru ning for a

particu ar
077. . USI% ﬂF UBLI DS PR HIBITED, (a) No. Person the state, ifs aﬂgncres and its
cor oratro s t niversi aska an |ts eqents, oar es schooIgFtrrcts reqional
catron ance a as, or other rc sub sron of e may use public funds to influence the
outcome o e eectron o acand to a state, municipal, or edera oﬁrce

h) Public funds me> L .-.od fo influence the outcome of an electjon concerninga ballat proposition or
question hdt on1y |? the ?unds ., peg }ca ly appropprate For that purpose hy a Statute org a mur%cfoaipordrnance

(0 Rudicfuncs rmybewedtodssemmte infomyation about the tine and place of an dection and to kdd
andledtion  Pudlic funds naly be used torrmobde%ldrcv\rth nonpartisan infamration about a kellat proposition ar
question ar aoout dl the candlicktes seeking dedtion to a particular pubdic office

. (d) Apublic entity, and any other person, which spends public funds seeking tq jnf encet e oufc
election rht)st report the expenditures fo t epcommrssron n Ehe sar%e manner as an Indivi ua under 28 %]%48

Sec. 7. AS 15.13.080 is amended to read:

.\

Sec. 15.13.080. STATEMENT BY CONTRIBUTOR An individual PERSON OR GROUPH:ontnbutrng

andidate over $250 or contribu es 10) acan idate vvlthavaue more than 0
I&EL[%EN%%T ELECQTI(5N8 &Aﬁ % E urnish the commission a signed statement, onﬁ? m.made
availab e commission. An In wr 0 contributes to more than one group within' ninety
days of an election and whose total contributions in money, or in the value o 00d s and
sefvices, in aggregate to all grou ps exceeds $1000 in a calendar year, s a also urnrs a

statement, on (a gdje avara e bv the commission. The statement shall | entw
contributor and the candidate an all irou s who received contributions, Itemize the contributions

and state hatt Rco tributor | rs no RSON OR GR UPJ rog ihited b gaw rom contnEutrn an that

tﬂe%n(t)rdrﬁutron COHSIStSO sct)rlgtrg o t 10 the (sr Lht asn gen given otr urnished ly
20D ey o e Bonbuion & e emef SR Sl b R e roupe o capts, o

the groups or candidate's campaign treasurer!,] or deputy campaign treasurer at the trme the contribution 15

Sec. 8. AS 15.13.110(b) and (c) are amended to read:

5
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5; &h cch ntribution or ex%en iture which exceeds ? 50 and which.is made within one week of the election
shall b ot ecommrss g ate, amount, and contributoy or recrgrentwr In 24 hours of receipt or
expenditure ythe group, can idate or campaign treasurer or deputy campaign treasurer.

REPORTS OF CAND|DATES SHALL BE FILED WITH THE COMMISSION'S CENTRAL OFFICE] Al
reports rg&u red by th% chapter aNoI\ é Iﬁ Lt t%e commrssronEs centra ?f[\rlze an shaltt% t|< |
en to puplic | rnﬁ ection, Withi PSO a¥s afte[)eac election, the commission shal earr] Frsumma(r% eac
?prgrrgortrrlr% shall'be made avallable to the public at cost upon request. Each sum anP all use uniform categories

Sec. 9. AS 15.13.120(a) is repealed.
Sec. 10. AS 15.13.120(d) and (g) are repealed and readopted to read:

J'd% on who believes avrolatrono t1<cha ter orar Iatro opted undert rs 8c%r
or IS PCC eanactron In.su enor Ing r unctiv re an crv enaItres un r 1
le aco tvvrth th com rssr er e) o thrs11 etrrf 0 actio nma om ence unde
H ection aft rtvvo nyeacg gj rom date %e viglation. rPa&n rror court action
serve A e Attor ene(g % ?mmrssren vvrt] acon the ummon?]a omparnt ecommrssron
represente e Attorney General, shall have the right to Intrvene in any such action.
ember of the com rssron (Jhec mmEssro 's director, 8ra %((me erson who belreves?vrolatr n of

rovrsrot?ofAthrs apter orar%%ﬂ tion Be unler it has occure a mrnr trative %nt with the
c mmission., Th e” Jrimrssronf e] e)n(i S

Invest] atron the complaint, | amem
ommrssron has filed the complaint, ber Anot pa rcrﬁa as a commissioner in an procee rn Sof |
ecommrssron e] EP the'co amt fter affor rng erson due notice an an ortu ora Ing f

commission i st t erson %n aﬂe Inoris a tftoen%a el an ct.or ra cew rtutes or
constrtute avroatr no rovision of t ter orare u trﬁ ttecommr srons 5ente\ran
order requ l) the violatio t cease and to. be remedied, al asse scrvr ena ies un?erA
ctro commenﬁ by the commission, un ert IS SU sectr On after foyr ears ave e rom the dateo
eae lolation, The commission's exercise of jurisdiction under this Subsection | oe] usrve A person who
lles a complaint under this subsection may withdraw it at any time and proceed under this section.

Sec. 11. AS 15 13.125 is repealed and readopted to read.
513125, CIVIL PENALTIES ;rson Yvho violates a provision of this chapter or a requlation

adopted un er]hrs{ ghahpjre lsSsStE ?t% grtpr{g}e rthe 13“ ”gh

not |ess {nan % nor tﬁan é)er Zal qrtne Tl thr
not less than $oU per ay or each day a viclation continues m re

er2<,8n who, vroI tes a provision of this riha te[ or a requlation ado tedu erthrs ha terwhrch contjnue Egre
: i o

days ssu Imum civ ent or re atr of not more
violation 24 jay n treacrﬂalz( owrn Prtent al violat n%ot more than %560 per vroIatron per day. Penal es
assesse thrs subsection Qa may etreb un er( this section.

o con s@ In establrshrng the appropriate level of penalties under subsection (a), the commission or superior court

y %va ?Lactorﬁ whether the vrelator reckless|¥t knorrv alg or intentionally caused or

artrc ated in the roatro the vi atron was @arto series or pal erno tions In esaﬁne or past
ert evroatr ma e aus amage to the elect! ncampa]%ng anot ﬁ

days atter It occurred,

paigns, an @3“ (?
rn ether the viaigtor carrected the violation wit
tdrtgre \ér%lta(t)%rss;e e ;ﬂ“ & Irany, taken to correct the violation Poret e etectron and taken to prevent
uture violat

If the commission o swenor court rnels that the rola%on as n(%tar e vroIatr n or part of a series ﬁePattern of

vrolatro Was nacve ent s gurc I Orrecte na no adverse. effect on t e of nother, it may
suspend imposition of the penaltiés an rgrvet o I here a1 o SITIAr Wolaions or a period of one year.

gc ) . The commission, att)ertp filing 0 dmrnrstratr\re comr[)jlar t by any citizen ungler AS 15.13. 120
a member of the commission, or by the rre toro ecommrssron and arter arvrnéarespon ent due notice an

3

gg éﬁ? ; Véov'% atron and
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ortunr to be heard, shall ugon épro of the complaint against aresgo dent ass ?s civil enalttes under (a?1 f
SEctio commrssr d]sb {S Of Investigation anq1 di ication, and reasona F ﬁ ey ees, %7
g n(]rnrstratrve ecrsron made by the commission under this sectron may be appealed to the’superior co It within

ays

superior co rt nthe roof of avjolation of this chapter in ctron rought by a citizen under AS

15 31ﬁ6321 ), shall adh d%epa ainst end crvd dpe]nattres U der this se§ wﬂ1 cﬁ enatresgs kt)tlbe trztsl

ﬁ War easona orne cosst re ar a e superior. court ay elect not to
enatres on roo { at the violator dr gcauset e VIo ato cbrr cted It within

|ve tOCC arnrn crtrzen nt%y exe ute on IS en 8”/)/ Sums
recov a rrm UTS ment or any d COStS a a the cou e remar d5 of any

e
sums recovered elivered to the men evenue for epo it Inthe rEates generaptn ﬂ
*Sec. 12. AS 15.13 is amended to add a new sectron to read:

Yord 3onﬁects/ﬁthfa%§ tl %‘érgt aHvEIt-ha'tA r\r/t\rlg ot eEnE\{rrégnolrgarl(uh er th]eP [? Slgonstrputsio/nalfrrt bfs%%?éth‘é%‘} 0

Each word, s ntenc ﬁara%raé)mg{tg sub ar%qr\a\tph section and subsection of this act is severable. ff

@

acourt ot om etent uns ction deter rd, senteng a rah subparagraph, section or
su section of B%rs actjrs nv 8 suc Heermrnatronpat not a ect the valrgrttp y%ther da h)tence
paragraph, su paragrap section or subsection.

M Be eﬁent that acou determrne hat the ederaI r state constitution re%urres that Persons dother
than.indi % ed o ontn te tocn ates or rou erequrrements monetary limitations an
restrictions of this ¢ apters nonet eIess Ind suc ot efsons.

*Sec. 13. AS 15.13.130(1) is amended to read.
fec 130 DEFINITIONS. Inthis chapter,
‘cand ate

(@) meansaperson who files for election to the state legislature, for governor, for ||eutenant
governor for munrcrg ffice, f orr tention,in udicial office, or for constitutional convention delegate, or who
ampaigns as a write-in for ahy of these offices;

when a prOV|S|on of this chapter limits or prohibits the donation

soI|C|tatt|on <X aoolgen gn contributions, or limits, or prohibits the expenditure of
campaign fu candtdate* mclwles in addition to the individual who Is the candidate, a

candidate”? .campaign treasgrer_ and Oeputy canpaign treasurer, a menber of the

candidate's mmed%te famly, a perscginny acting ‘as agentgfor the candtdate the campaign or a
%r(t) committee, and anv group thet nekes expenditures or receives contributions with

the, authorization or consent, express or inplied or under the control, direct or indirect, of a

gjandtdale
*Sec. 14, AS 15.13.130(4) is amended to read:
(4) "grouplmeans
fat every state ,nd regional executive committee of a political party and [, IN ADDITION, MEANS]

(b) any combination of tvvo or more [PERSONS OR] individuals acting jointly who organize for
the .principal and’ maior p ur% 1o influence the outcome of one or more eIectrons and who
take action the ma&or pur o e of which is.to Influence the outcome of an €lection; egrroug that ma dese expendrtures or

receiv acont ns Wi th)onzatron or ons}ent exH SS OF Im |e run he control, direct of Indirect, of
%Ocanna“(a)t]ese econsrdee ntrolled by that candidate; a ose maor PUIDOSE IS 10 t urther the

S

ctroH or candid one er%
ﬁ candi aée shall be consr dtogt confrolle e
e candidate learns of the existence of t egroupt e

edge and consent unless, within 1 ays rom

I

New Text Underlined [DELETED TEXT BRACKETED]



candidate files with the commission, onaorm royided by the commission, an affidavit that the group Is operatin
ﬁe d”d&ré‘s controf; pd) Yorm ﬁan one year recedan an election %gu 3org :

\ﬁ"thg ldfates or more than one off cgerourp o rhgn one po P{aw resum to be contr rdate
er cent rts %@ or on beh a it one ¢ ?e

SKV?VSrreg b Coptronlet%%rrtn \date for uP 05es of as whether or not contro o e roup has been
byshg and) 82( Pap Joup

rsc ame
' Sec. 15. AS 15.13.130 is amended by adding new paragraphs to read:

%i commrssron means the Alaska Publrc Office Co mrss on:

aPnorarrum m ans a ayment of mone or aﬂyt valueb ersan to Irc official
rto ot er individu ascop%deraron a[%rearan ree made rn nection Wi edu fies of
icia] or because or the indlvidual's cal ap co ice; onorarrum oes rn u eth

oy
BPYh ent o asa ary or an expense reim ursement fo which cipient might otherwise bo entrt as an employee

chid, and srblrngs%to rlrhnnlt/eI raﬁ family" means the spouse, parents, children, including a stepchild and an adoptive

é "independent e enditure” means an ex endrtdre that is made without the drrect or jndirect
cona (statrpn or Co ratron oratt e sugaestion or the rethesto Rr with the priar consent 0 acfan r ate a
éeds campaan treasurer or deputy caﬁtqpargn treasurer, or any other person acting as a principal or agent of

(12) "political party" has the meaning given in AS 15.60.010(20);
*Sec. 16. AS 1156 is amended to add a new section to read:

Sec. AS 11.56.870, A person who
of a Class Celo ﬁ) rntentronaﬁyvrotatesaprovrsron of AS 15.13, or a regulation adopted under AS 15.13 is quity

knovvrngly violates a provision of AS 15.13 or a requlation adopted under AS 15.13 is quilty of a

2
CIassAmrsdemeaé 3) recklessly or e rent vroIate ision of AS 15.13 or ulatro adopted under AS
15.13 is subject to-a minimum ena he mount 0 %3%8 Ut not more than 81 8089pervroatronp

For the purposes of this subsection, each day a violation continues constitutes a separate offense,
' Sec. 17. AS 12.55.015 is amended by adding a new subsection to read:

gl e PSR fpenn R SR
Alas oraperro one earina tron fo other penaltles may be Impose
* Sec. 18 AS 24.45.121(a)(8) is amended to read:
(3) Alobbyist may not

8 serve.as a am aign manager or directar, Serve as a n treasurer or deputy campali(
treasurer on atrngrtce or fund- rarsrnd committee, 9und rargn event, 8rrect or rnda recatg co?l puty camp
contributions for, or delrver contributions to. a candrdate or otherwise [A TIVELY] engage rn the
fund- rarsrng actrvrry of a legislative campaign or campaign for %overnor or lleutenant overnorr te
Iobb It has rerlqrstered or IS required to register durrn the calendar year this 8aragraph oes not apply to a

ent rstasdefrned in the regulations of the Alaska Public Oﬁce mmission, and does not
at[o%byrst? m making person? %tr utions in con ormance wrt 513 or personaﬁy advocating

on behal f a candidate:

*Sec. 19, If enacted by the Legislature, thr Act shall take effect immediately. . If enacted hy.the vote of the peaple in
a statewide election in gccor an%e utrtartrc )E |, sectl n tﬁ h ska %orYStrtutron thent IS Act's ectrvepr?atg shall

be determined In accordance wit artrcle X, sectron of the AIas ons titution.

8
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FISCAL NOTE

Fx STATE OF ALASKA N.O' | .
Bill Version: cshb 368(sta)
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FISCAL NOTE

STATE OF ALASKA BILLNO. HB 368
1996 LEGISLATIVE SESSION

ANALYSIS: (continued)

1 Assuntion
This expenditure detall is based upon the assunption thet HB 368 will have an effective date dunng the 1996 election cycle.

2. Program Sumary

This kil would require extensive education of dl candidates and contributors of the new limits on contributions, expenditures

and behavior. New manuals and forms would be necessary to provice inmrediate help. Regulations, avil penalty
assessiments, acvisory opinions and agjudication of conplaints would provice lang termguidance. The conmputer tradking
systemwould have to be significantly upgraded to accomnodate the increased nuntber of registrations and reports as well as
the new and significantly expanded avil peralty structure

a. Positions

1 Aninvestigator Ill/associate coordinatorwould write advisory opinions, handle conplex avil perelty assessments and
inquiries froamthe public; train candidates and contributors and investigate conplaints.

2. An administrative clerk lll would be responsible for processing filed reports, staterments and regiistrations as well as
accurate and pronpt input of data albbout contributors' and candidates' registering and reporting  This position would assign

work to and supervise an existing administrative clerk II; answer inguiries framthe public about APOC's expanded databases;
and compose reports of contribution, expenditure and candidate activity.

3. Aregulatiors specialist Il would draft regulatiorns interpreting this hill's new provisions for consideration by the commission
and the Departrent of Law: This position would also draft newforms and nanuals. This is a two year position

b Cther expenditures

Travel costs cover training in Fairbanks, Barrow, Kenai and Ketchikan as well as an additional commission teleconference to
approve new manuals and formrs. Contractual costs cover printing and nrailing new manuals and formrs, additional office
space for two years, and reprogramming the current conputer tracking system  Equipment costs cover conmputer equipnent
for the new positions as well as an inproved backup and storage system  Funds intwo election years for newspaper ads in
six communities would tell the public of the new limtatios.

¢. Funding

Undesignated revenue to the general fund franauil penalties is likely to increase, but the anount of any increase is
speculative. Ay increased revenue would go to the general fud not APOC

Page 2 of 2



SEC.

SUBJECT
Findings and Purpose

Municipal Regulation
Contribution Requirements

Who May Make Expenditures

Direct Contributions and Expenditures;
Timing, Amount and Form of Payment

CAMPAIGN FINANCING INITIATIVE

INITIATIVE
Findlings: six.

Purpose: to reform campaign finance laws.
Municipalities can re~u|at9 elections "more
stnctl than inthis chap

|on employer
cdarrthEbutLJ()rL must be filed with APDOg%e?ore
oe Jtlon-$1000 or Iess

Expendor must register with APOC

Czandldate |nd|v|duaJ O group may make
ependent expenditure..

§% Iat|ve JUdICIaJ municipal

. Indiv

gu§ may give UW
roup may give Up to
may give upto

To governor or It. governor candldates:
i
Barty may ghe o 000

md\%d%zﬁ ma |ve up to $250;
rob ItS grol contr|but|ons;
Bro IS contributions.

|n VI %ay jve up to $5000
ro | |ts 1o ﬁycontnbtmons

ro | |ts contributions,

DRAFT COMMITTEE SUBSTITUTE...2127
(Uncodified) Similar to initiative,

(Uncoaified) Similar to initiative.
(NEW 15.13.010(c)Similar to intietive.

NEW 15.13,040) Similar to injtiatjve exce
ég%og for small gampalgns raised o g

AMEND 15.13. 0502) Registration before
n aiture: NO ntnauuon rega?tratmn
W15.13.057). Simifar to intiative

To legislative, juicial, mun|C|paJ
candidates
ERy

N ygeupto 10000toHouse
$ Oto nate $5 00 to cther

g mor or . %overnor candldates
rod'p“ e 08
8 Ve u to $100000

e
8 p e upt 0$1000

Tl%r |?/|I ncg %arty g|vetup tlo 0%000
RIOI\J/BS %q 0contn Ltions.

COMMENT

ba/3-14-96/1



SEC.

SUBJECT
Loans from Family or Candidate

Prohibited Use of Funds

Dishursement of Assets After Election

Expenditures Regarding Ballot Propositions
Expenditures For or Against Candidates

Educational Activities
Use of Public Funds

Contributor's Statement

Reports to APOC

Penalty for Violation

CAMPAIGN FINANCING INITIATIVE

INITIATIVE

gerr(rr xoo%g ug tq $1000 is not contribution;

Candicate can recover only limited amount
ofloan(s)made to seff.

Personal benefit rsonal Income, loans,
ﬁgjesé other candr ates, exceed fair market
valu

To pay hills; $500 for thank yo
don%tr%n 0 p%%trcal party gg neral fund,

federaJ ovemment charty: repa
e% % nofs. Proper% retarr?/eé)anrr]g
Hr?r OI%xceed 2500. No carry forward of

Permitted in accordance with law:

Permitted in accordance with law.
Disclaimer.

Permitted in accordance with law.

Prohibited for or against candidates.
Al ovveé on %al?ot ?roposﬁ%nns It specifically
ppropriated and for non-partisan
Information. Must report to APOC

gﬂga@gl%%grn (ang%n%(’\g\nytsho? ?ectron Copy

Clarifies that groups and deputies must also
repr;rlt ﬁ<e cor% %r?trsons -

Misclemeanor penalty repealed.

DRAFT COMMITTEE SUBSTITUTE...2/27

hNEW 151307 21 Loan provision omitteg;
ed 10 candidate’s own money.
Similar to Initiative,

(NEW 15.13.112) Similar to initiative. Adds
‘Immediate return* language.

(NEW 15.13.116) Similar to iniiative but

authorizes pro rata repayment to
contﬁbutor car fonrr)va)r/d 05%;0 000 for

Oﬁ/grrggrrdﬂr;ggtes trans?er% 0 rclelorﬁjssee c?fr
000 House, $10,000 Senate.

(NEW 15.13.140) Similar to initietive.

(NEW 15.13.135 &.137) Similar to
Initiative.

(NEW 15.13.150) Similar to initiative.
(NEW 15.13.145) Similar to initietive.

8AMEND 15.13. 080& Maintains $1000 but
letes copy to candidate.

(AMEND 15.13.110(b) Srmrlarto 4
initiative but removes re urrementt at
ex&endrtures be reported’ on 24-hour

Repealed in Sec. 27.

COMMENT

bral3--96/]



SEC.

10

13
14

16

17

19

SUBJECT
Citizen Suits

APQC Action
Civil Penalties

Other laws; severability

Definition of "Candidate"
Definition of "Group"

Definitions Added to Sec. .130
Serious Violations
Loss of Business License

For-Profit Lobbyists
Effective Date

CAMPAIGN FINANCING INITIATIVE

INITIATIVE

rson (including APOC) may sue in
zepr)%r courtwi h|n years orf ﬁlg
compantth

APOC may file administrative action within

Es Ilshes slloln scaJetled t0a atlng
al mﬂgatm? a ors ncreas |es
over ex |ng aw, [reble ge

assessgg fees and court stsmaybe

Construe to avaid federal conflict.
chword-section Is severaple.

I court says persons other than individuals

contridute, this chapter stll binas.

Candmateztreasurer deputy, family, agent,

foup
?ncludesan comblnatlorﬂ |nd|V\duaJs
organizing or acling to influence election.

Adds to 130: Commission, Honoranum
Immed date FamY Independent
Expenditure, Political

IJrltenno al' violatio becomes Class ?
el owin VIEatIO becomes. Class A
misgemeanar: “reckiess' becomes $1000
maX|mum b | I
of business license plus
eosﬁwer na] P
a not dellver or raise funds for

i0
Immed|ate | enactedb leg |s|aIure

Determined by Constitu on Jf approved by
VOters. ?NOT AS %09

iniiafive hecomes Iaw 0y days after eIectlon
certification.)

DRAFT COMMITTEE SUBSTITUTE...2127

SR &R 15.13.120(d) Person must file
omplaint with APOC first. APOC has 60
days to respond.

|
(R &R 1513.120(e) Similar to initiative.
AMEND 15.13, 125?]Om|ts sliding scale
d raises dollar penal

NEW 15.13 125() Sets out penalty-
essment instructions,

Uncog Peg imilar to nitiative.
Uncod| Imiar to |nifaive.
Uncodified) Similar to intiative,
NEW 15.13.400) Similar to iniiative.

NEW 15.13.400) Similarto initiative.

(
(

(NEW 15.13.400) Defines all 11 items

except Honorariim. Adds'Publicly Funded *

EnW Adads ‘Minor Parties to definition of

Political P

g I% Reduces eloH nalties b
aFV |n|t|at|vesot most Severe

penalty 15 Class A misdemeanor.

Similar to initiative. i

AMEND 24.25.121(A)(8) Similar to

Initiative.
January 1,1997.

COMMENT

bifl/3-14-96/4



SEC.

NA

NA

NA

SUBJECT

Printed Material Disclaimer for Ballot
Proposition

Disclaimer for Independent Expenditures
Contribution Between Political Party and
Subordinate Unit

Deadline for Candidates Losing Primary to
Receive and Expend Funds

Charitable Gaming

Conditional Effect

CAMPAIGN FINANCING INITIATIVE

Slent

Silent

Slent

Sient

Silent

Slent

INITIATIVE

DRAFT COMMITTEE SUBSTITUTE...2/27

AMEND 15.13.040(c) Exempts from

geg%n d)F?nted m:§(dgr|a1 expenditures less
re allot propositions. Result of

Mclntvre v. Ohio Elections Commission.

NEW 15.1 duet
Mc ntvre5as3n%t9 eébgbovds exemption due to

(NEW 1513, 0653 Contributions between
omcal subordinate unit are

%%&%%P Bl oSt
%l\r/rl]EjQSDgs 0&%5::;%83 can{o rgﬁgeds

E?n cod|?ed Eitherthe hill or the initiative
ay become law, not both.

COMMENT

bo/J-H-96/S



Finkelstein 3/9/96

CURRENT LAW

Contributjons from Individuals
| alé)oig)syr limit; No limits to political parties or
u

Contributions from Parties
No limits

Contributions not from Individuals (l.e. corps,

%1 qgg)yr contrib. limit, ynlimited to groups or

ontributions from groups of individuals
1000Fyr to acanr& ate P

Lobbyists . . .
No spiecial restrictions on contributions

When money can be raised
No starting or ending point

Personal use of ¢ mPal n funds
No restrictions. Unlimited Tunds may be converted
to pers. income.

ol W?J?p%&ﬂ? iy BBl overto
future campaigns

Out-of-state contributions
No special restrictions

Independent expenditures
No rgstnctlons P

Public funds
No clear restrictions

S?I’IOUS violations
All' minor misdemeanors

Civil penalties
Min. civil penalty is $10/violation

Power to enforce
n¥ state %encg canef force the
ampaign finance and dISC osure laws

INITIATIVE
%5 gr to a candidate
rtoa rou
000/yr. to & poll t|caI party
% 5,000/ a/r to legislative candidate
0,000/yr. to Gov. or Lt. Gov. candidate

Prohibited.

$500/yr. to a candidate
A for-profit lobbyist could contribute only to a legislative
candiciate runntlJ t|n the lobbyist's dlstn)ét of res?dence

A candidate could not accept a contribution. 11 months
before, or more than 30 days after the election.

Prohibited.
Prohihited.

Prohihited.

Only individuals, political groups and political parties
cou?a make ' ﬁldeBendent gexp%n(?nur P

ublic funds for campaigns involving candidates is
pro I%IO paig Y

Intentional violations woulld be Class C felonies, and
knowing violations would be Class A misdemeanors.

C|V|I rr])enaltles increase depending on significance and
length of a violation.

Both APOC and citizens could sue in Superior Court for
injunctive relief and civil penalties.

CS DATED 2/28/9%
Same as initiative.

ilo 000/yr t0 House cands; $15,000 to Senate;
5000/ gr to others;
100,000/yr. to Gov./Lt. Gov. cand.

Same as initiative.

$1,000/yr. to a candidate.
Same as initiative

June 1o 45 days after the election for legislative
candidates

Jan.1 10 45 days,after the election for Gov./Lt. Gov.
Others: 5 mo. prlor to 45 days after.

Transfer of $5,000 (House) or $10,000 (Senate) to
office account allowed

ransfer of $5,000 (House), $7,500 (Senate), 0
%50 000 (Gov.Lt, ovSJ to next camg?gn a?fo

Out-of-state contributions allowed up to $2 000
(House), $3,000 (Senate) or 20 000 (Gov./Lt. Gov.)
Same as initiative.

Same as initiative.

Penalties would be reduced by one step so the most
severe penalty would be a Class A misdemeanor.
Civil penalty maximums would increase.

Citizen suits allowed only after complaint to APOC



CAMPAIGN FINANCING INITIATIVE

SEC. SUBJECT INITIATIVE DRAFT COMMITTEE SUBSTITUTE...2/27 COMMENT
No non-resicent contributions. &NEW 15.30. 0726 8 Limits non- re5|dent
ontributions: 030 for $%ovemor
governor; $3000 Sente;

’\IB out-of-dlistrict contributions by for-proft ~ (NEW 15.13.074(0 Similar to initiative,

Candldate can aceept mon%]l months NEW 15.13.074) Shortens fund- raJsmg
before, and 30 days after, election, rior 50 election; governor=Jan. 1 of election

edr, leglslature=June 1 others=5 months,
enqthens to 45 days after election.
No contributions or honoraria durin Honoran emod| Ied. NEW
JO s. No honoraria after declaration of ? overnoran It. governor
j0acy. to ralse funds unn Session

g&% 15.13072(e No so||cwat|on during
jons, Incumbents or challengers.

Candiclate can contribute “any sum’ to (NEW 15.13,078) Similar to initiative.
canaidate's own campaign. <

No cash contributions over $25. (NEW 15.13.074(e% No cash contributions
over $100 = current law.

No cash expenditures ov r$100 unless (NEW 15.13.082(a) Similar to intiative. ¢
Written receipt IS ootained for APOC,

No anonymous contributions or (NEW 15.13.084) Similar to intiative.
expenditCires.

Con r|buﬁ|ons recelved and expenditures (NEW 15.13.086) Similar to initiative.
made only by cancicate, tre Urer or ¢
deputy. <
Every expenditure must be disclosed. (NEW 15.13.082() Similar to initiative.

APOC indexes dollar amounts every 5 Deleted.
years.

bo/J-11-96/2



CURRENT LAW

Cbntributions from individuals
$1,000/yr. limit; No limits to political
parties or groups.

Contributions from parties
No limits.

Contributions not from
individuals (i.e. corps, unions)
$1,000/yr. contrib. limit.
Unlimited to groups or parties.

Contribution from groups of

individuals
$1,&00/yr. to a candidate.

Lobbyists
No special restrictions on
contributions.

When money can be raised
No starting or ending point.

Personal use of campaign funds
No restrictions.  Unlimited funds may
be converted to personal income.

INITIATIVE
$500/yr. to a candidate
$250/yr. to a group

$5,000/yr. to a political party

$5,000/yr. to legislative candidate
$50,000/yr. to Gov. or Lt. Gov.

candidate. 1 (0

Prohibited.

$500/ yr. to a candidate.

A for-profit lobbyist could contribute
only to a legislative candidate
running in the lobbyist's district of
residence.

A candidate could not accept a

contribution 11 months before, or
more than 30 days after the election.

Prohibited.

Finkel stein  3/9/96

CS DATED 2/28/96

Same as initiative.

$10,000/yr. to House or other
candidates

$15,000/yr. to Senate cand.
$100,000/yr. to Gov./Lt. Gov.

candidate.
Same as initiative.
$1,000/yr. to a candidate

Same as initiative.

June 1 to 45 days after the election for
legislative candidates;

Jan. 1 to 45 days after the election for
Gov./Lt. Gov.;

5 months before to 45 days after for
other candidates.

Transfer of $5,000 (House) or $10,000
(Senate) to office account allowed.



Chrry forward of campaign
surpluses Unlimited surplus
campaign funds may be carried over
to future campaigns.

Out-of-state contributions

No special restrictions.

Independent expenditures
No restrictions.

Public funds
No clear restrictions.

Serious violations
All minor misdemeanors.

Qvil penalties
Minimum civil penalty is $10 per
violation.

Power to enforce

Only a state agency, APOC (Alaska
Public Offices Commission), can
enforce the campaign finance and
disclosure laws.

Prohibited.

Prohibited.

Only indi
political
"independ

viduals,

ent"

political
parties could make
expenditures.

groups,

and

Use of public funds for campaign

activities
be

Intentional

C felonies,

involving

prohibited.

candidates

would

violations would be Class

and knowing violations

would be Class A misdemeanors.

Civil
depending

penalties would
the significance and

on

increase,

length of a violation.

Both APOC and citizens could sue in

Superior
and civil

Court for
penalties.

injunctive

relief

Finkelstein

Transfer of $5,000 (House), $7,500
(Senate), or $50,000 (Gov./Lt. Gov.) to
next campaign allowed.

Out-of-state contributions allowed up
to $2,000 (House), $3,000 (Senate) or
$20,000 (Gov./Lt. Gov.).

Same as initiative.

Same as initiative.

Penalties would be reduced by one
step so the most severe penalty would
be a Class A misdemeanor.

Civil penalty maximums would
increase.

Citizen suits allowed only after
complaint to APOC.

3/9/96



DIVISION OF LEGAL AND RESEARCH SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
. r
Mail Slop 3101 Juneau, Alaska 99801-2105
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MEMORANDUM November 8, 1995

SUBJECT: Constitutional/leeal problems with Initiative 95CFPO (Work Order
No. 9-LS1348\A)

TO: Representative Jeannette James
Attn: Walt Wilcox

FROM: Jack Chenoweth
Legislative Counsel

Initiative 95 CFPO, relating to election campaigns, election campaign financing, and the
Alaska Public Offices Commission, is in circulation. - This is a review of the constitutional
problems that attend the Initiative.

The Initiative does not affect elections for President and Vice-President of the United States
or the contests for seats in the United States Congress. - In elections to decide public offices,
the races for governor/lieutenant governor, for the state legislature, judicial retention
elections, constitutional convention delegate contests, and municipal elections would be
covered.

- The petition application for the Initiative was submitted to the Lieutenant
Governor on April 3, 1995, and the application certified on April 20. Petition
booklets were distributed to the initiative committee on May 11. Completed
signature books are due not later than May 11, 1996 (that day being a Saturday, the
deadline is extended to Monday, May 13, 1996). AS 15.45.140. However, if the
measure is win a place on the November, 1996, general election ballot, the completed
signature books must be returned not later than 10 a.m., Monday. January 8, 1996.

AS 15.45.190.

Z Under 2 U.S.C. 453, the provisions of the Federal Election Campaign Act
"supersede and preempt any provision of State law with respect to election to Federal

office."



Representative Jeannette James
November 8, 1995
Page 2

Constitutional questions:

Limitations on expenditures in behalfofand on contributions to the campaigns of candidates:
The Initiative’s proposed amendment of AS 15.13.050(a) [section 4] limits the making of
expenditures related to the election of a candidate. Those expenditures may be made only
by the candidate, by individuals, and by groups. The amended definition of a "group™
includes only political parties and combinations of individuals “organiz[ed] for the principal
and major purpose to influence the outcome of one or more elections and who take action
the major purpose of which is to influence the outcome of an election

AS 15.13.130(4)[(B)] [section 14]. There is an exception that allows groups to continue to
make "independent expenditures,” - AS 15.13.050(a) [first clause of second sentence,
section 4] and AS 15.13.075(a) and (b) [part of the Initiative's section 6],

The Initiative's proposed amendment of AS 15.13.070(a) [section 5] limits the making of
contributions. Only individuals would be able to make contributions to a group, and only
individuals and groups would be able to make contributions to candidates. Candidates could
not solicit and accept contributions from entities other than individuals and groups.
Corporations, companies, partnerships, firms, unions, associations, and similar organizations
could participate in the electoral process only by first qualifying as "groups.”

The Initiative's proposed amendment of AS 15.13.070(b) sets a limitation on a candidate's
acceptance of contributions ffom individuals and groups. Candidates may not accept
contributions from individuals and groups that are not residents of the state when the
contribution is made. The Initiative's proposed amendment of AS 15.13.070(c), specifically
addressing contributions of lobbyists, adds a further restriction: a lobbyist may not
contribute to a state legislative race except for a race in a state house election district or state
senate district in which the lobbyists lives.

In summary, under the Initiative, many existing organizations that support campaigns with
non-cash, in-kind contributions would be constrained to continue the practice and would
appear to be first required to establish separate "groups" organized specifically for the
purpose of participating in election campaign financing. Non-residents' participation in the

I' Proposed AS 15.13.130(11), part of the Initiative's section 15, would define
"independent expenditure"” as

an expenditure that is made without the direct or indirect
consultation or cooperation with, or at the suggestion or the request
of, or with the prior consent of, a candidate, a candidate's campaign
treasurer or deputy campaign treasurer, or any other person acting as
a principal or agent of the candidate;
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financing of election campaigns would also be eliminated, and lobbyists could not contribute
to legislative races outside the lobbyist's district of residence.

Taken altogether, these restrictions and limitations on campaign contributions and
expenditures implicate the rights of speech and association guaranteed by the First
Amendment to the United States Constitution that are made applicable to states by the
Fourteenth Amendment of the United States Constitution, and implicate comparable rights
of free speech that are guaranteed by article I, section 5 ofthe Alaska Constitution and of the
right to assemble guaranteed by article |, section 6 of the Alaska Constitution.

The leading decision in this area, Buckley v. Valeo. 424 U.S. 1, 46 L.Ed.2d 659, 96 S.Ct.
612 (1975), has been supplemented by a series of subsequent decisions that particularly bear
on troublesome questions of expenditure limitations allowable under the First Amendment.

Because legislated limitations on expenditures "impose direct and substantial restraints on
the quantity of political speech,” Bucklev. 424 U.S. at 39, the federal constitutional test of
expenditure limitations is one of strict scrutiny, the toughest standard. Generally, because
regulation of campaign finances burden First Amendment rights of free speech and
association, they will survive strict scrutiny only if it is shown that they serve a compelling
governmental interest and have been narrowly drawn. State regulation of campaign finances
can be sustained if the state demonstrates a sufficiently important interest and employs
means chosen to avoid mnecessary abridgment of first amendment rights. Bucklev. 424
U.S. at 25. In Buckley, the Court recognized that there was a compelling state interest in
regulating campaign financing to prevent corruption or the appearance of corruption. The
Court further distinguished between restrictions on contributions, finding that these pose a
lesser threat to the First Amendment, and restrictions on campaign expenditures, which the
Court found as directly burdening speech. Buckley considered and generally sustained
limitations imposed by the Federal Election Campaign Act of 1971, as amended, on
campaign contributions and other election campaign reforms, but set aside, as violative of
the First Amendment, (1) limitations on contributions to, or, more accurately, in point of
fact, expenditures by, a candidate's own campaign that are made by the candidate and the
candidate's family, and (2) limitations on expenditures made by others relative to a
candidate (that is, limitations on "indirect contributions™ or, more precisely, "indirect
expenditures” made apart from the contributions given directly to a candidate).

Bucklev is not the last word in this area. The United States Supreme Court has periodically
revisited the topic of constitutionally permissible restraints on campaign expenditures and
drawn out the topic. Subsequent decisions have taken the discussion of permissible
expenditure restrictions further.

In First National Bank of Boston /. Bellotti. 435 U.S. 765, 55 L.Ed.2d 707, 98 S.Ct. 1407
(1978), the Supreme Court invalidated a Massachusetts statute prohibiting corporations
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operating in the state from making contributions or expenditures to influence the outcome
ofa referendum question apart from a question that materially affected the corporation’s
interests. The question in Bellotti turned on participation in the debate over a public issue.
The court left open the question of whether, and to what extent, the speech of a corporation,
that is, the financial support that a corporation might contribute, could be made subject to
restrictions when the question was one of candidacy for public office.

In Federal Election Commission v. National Conservative Political Action Committee. 470
U.S. 480, 84 L.Ed.2d 455, 105 S.Ct. 1459 (1985), commonly referred to as NCPAC. the
Supreme Court invalidated, as a violation of the First Amendment's guarantees of free speech
and association, a provision of federal law that made it a criminal offense for an independent
political committee to expend more than a pre-set amount in its efforts to support a
presidential candidate. The court based its decision on the right of contributors-chiefly
persons making small contributions--to join together and to use the device of a political
action committee to serve as a vehicle of expression for its views.

Finally, the court has reached different conclusions in its disposition of the question of how
a corporation may make use of corporate funds to make election campaign contributions.

In Federal Election Commission v. Massachusetts Citizens for Life. 479 U.S. 238, 93
L.Ed.2d 539, 107 S.Ct. 616 (1986), the court struck down a requirement of the Federal
Election Campaign Act that prevented a Massachusetts nonprofit corporation that opposed
abortion from using its money to make expenditures in connection with an election for public
office by limiting the making of those expenditures to those drawn from a separate fund
financed from voluntary contributions. Four years later, in Austin v. Michigan Chamber of
Commerce. 494 U.S. 652, 108 L.Ed.2d 652, 110 S.Ct. 1391 (1990), the court found that a
similar restriction in the Michigan Campaign Finance Act that prevented use of corporate
money to make expenditures in conjunction with state candidate elections did not constitute
a First Amendment violation, defending the restriction as both justified by a compelling state
interest and sufficiently narrowly tailored to meet that interest without foreclosing the
corporation's participation in the electoral and political process.

Bellotti protects a corporation’s ability to make contributions and expenditures relating to
ballot propositions, but inferentially leaves open the possibility of expenditure regulation
when election campaigns concern a choice of candidates. NCPAC protects the right of
persons to come together under the umbrella of a political action committee to make
expenditures in support o fone or more candidates who support the members' common views.
Austin generally recognizes the authority to lawmakers to regulate the involvement of
corporations in candidates' campaigns. Out of these decisions, the Initiative's sponsors and
supporters have drawn a proposal relating to campaign expenditures that is calculated to
survive First Amendment scrutiny.

The series of decisions that have followed Bucklev may support the sponsors' efforts.
Additionally, though these matters are subject to the tests established for First Amendment
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questions, even if the relevant provisions of the Initiative survive First Amendment scrutiny,
examination by the Alaska Supreme Court under the comparable state constitutional
provisions may yield a different result.

In an August 1, 1994. memo to former Lieutenant Governor Jack Coghill supplementing an
earlier analysis, the attorney general's office concluded that the Initiative's efforts to regulate
campaign expenditures are "in a constitutional grey area."” That strikes me as a reasonable
conclusion.

Eliminating nonresidents' contributions 4L and setting particular restrictions_on lobbyists'
contributionsS to candidates in legislative races:

Here the Initiative appears to break new ground.

A handful of states require special handling of the reporting of contributions from out-of-
state sources, - but none, so far as | have been able to determine, has barred nonresidents’

contributions altogether.

- See AS 15.13.070(b) ofthe Initiative's section 5.
- See AS 15.13.070(c) of the Initiative's section 5.

- According to the National Clearinghouse of the Federal Election
Commission, lowa, Kansas, and Oregon make special provision for the handling of
nonresidents' contributions.

lowa Code sec. 56.5(5) imposes special disclosure requirements on every
committee or organization not domiciled in lowa which makes a contribution to a
candidate's committee or political committee domiciled in lowa, unless the
committee or organization makes disclosure under applicable federal law or the law
of the state in which the committee or organization is domiciled.

Kansas Stat. sec. 25-4172 requires that certain nonresident entities-groups
of at least three individuals and persons that are not individuals (other than political
parties, corporations, or unions)--making election campaign contributions at the same
time file special disclosure reports.

Oregon Rev. Stat. sec. 260.045 prohibits a candidate from accepting political
campaign contributions of more than $50 from an out-of-state political committee
without meeting special disclosure requirements.
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Similarly, there are few examples of restrictions placed on lobbyists' contributions. -

Surely the Initiative's proposals in these two related areas are dependent upon the greater
latitude that the United States Supreme Court has given with respect to regulating election
campaign contributions in contrast to expenditures. Of particular relevance is that portion
of the Buckley decision that examined restrictions on contributions. While finding some
marginal curtailment of the freedoms of expression and association, the court nevertheless
concluded that the government had valid interests in limiting campaign contributions by
individuals and groups to specific dollar amounts. Following Bucklev. the Court has upheld
provisions of the Federal Election Campaign Act setting limits on the amount that an
individual or an unincorporated association might make to candidate political action
committees. The court would sustain these limits against a First Amendment-based
challenge when the court could find that the state had first demonstrated a conflict of
interests sufficient to justify a deterrent effort, that the state's reasons for addressing the
matter by abridging or curtailing the constitutional right was compelling, and that the
abridgment or curtailment had been accomplished in the least restrictive manner possible. -

As to the constraints placed on lobbyists' contributions, while there are a handful ofexamples
in which states have successfully prohibited certain classes of persons engaged in particular
vocations from contributing to political parties or to candidates for public office, Schiller
Park Colonial Inn. Inc. v. Berz. 349 N.E.2d 61 (111 1976) (liquor licensees precluded from
contributing to election campaign funds), Petition of Soto. 565 A.2d 1088 (N.J. Super. App.
Div. 1989), ceiLderL 496 U.S. 937, 110 S.Ct. 3216, 110 L.Ed.2d 664 (U.S. 1990) (casino
key employee prohibited from making campaign contributions), efforts to extend similar
campaign contribution prohibitions to lobbyists- have not been successful. So, for instance,

- Wisconsin restricts lobbyists' contributions to candidates in legislative
races, allowing contributions from lobbyists only after conclusion of the annual
legislative session. Wise. Stat. sec. 13.625(c).

- See, for example, the Court's decision in California Medical Association
v. Federal Election Commission. 453 U.S. 182, 69 L.Ed.2d 567, 101 S.Ct. 2712
(1982). The Court's decision in California Medical buttressed the earlier analysis
to the end that strict scrutiny would not be applied to limitations on contributions to
candidates.

- There is ample authority to conclude that the government has an interest

in regulating the activity of lobbying and those who engage in it. United States v.
Hariss. 347 U.S. 612, 98 L.Ed. 989, 74 S.Ct. 808 (1954) (lobbyist regulation under
the Federal Regulation of Lobbying Act, Minnesota State Ethical Practices Board v.
National Rifle Assn.. 761 F.2d 509 (8th Cir. 1985) (same under Minnesota Ethics in
Government Act), Fritz v. Gordon. 517 P.2d 911 (Wash. 1974), app. dismissed 417
(continued...)
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in what is apparently the leading decision. Fair Political Practices Commission v. Superior
Court of Los Angeles Ctv.. 599 P.2d 46 (Cal. 1989), cert, den. 444 U.S. 1049, 62 L,.Ed.2d
736, 100 S.Ct. 740 (1980), a total prohibition against lobbyists' contributions to political
campaigns was struck down as a violation of the associational freedom guaranteed by the
First Amendment because the court determined that the statute had not been closely drawn
to avoid unnecessary abridgment of associational freedoms. More recently, in Barker v.
State of Wisconsin Ethics Board, 841 F.Supp. 255 (W.D. Wise. 1993), the United States
District Court invalidated, as not sufficiently narrowly tailored, a Wisconsin law that
interfered with a lobbyist's right to volunteer unpaid personal services to a candidate for
elective office.

My reading of these decisions is that the states retain some latitude in setting limitations on
the facet of political activities represented by election campaign contributions. Whether that
latitude is sufficient to allow a state absolutely to prohibit nonresidents' election campaign
contributions and to bar lobbyists from making out-of-district campaign contributions in
legislative contests — is problematical. The courts may readily conclude that either or both
does not employ the requisite means closely drawn to avoid an unnecessary abridgment of
the freedom of association. At the very least, these two provisions, relating to nonresidents'
contributions and to lobbyists' contributions, should engender lively constitutional argument
should the Initiative become law.

The Initiative's AS 15.13.070(i) precludes the giving and acceptance of anonymous
campaign contributions. The provision implicates the United States Supreme Court's recent
decision in Mclintvre v. Ohio Elections Commission. 63 U.S.LAV. 4279 (April 19, 1995),
declaring unconstitutional, as a First Amendment violation, an Ohio law prohibiting the
distribution of anonymous campaign literature that is intended to influence the decision of
voters in an election. | am not able to say with certainty that the provision in the Initiative
barring anonymous campaign contributions would also be found unconstitutional as a First
Amendment violation. In point of fact, the provision may well survive First Amendment
scrutiny, forthe Supreme Court's opinion in Mclntvre does discuss and distinguish campaign
financing requirements under the Bucklev and Bellotti decisions and concludes that the
decisions in Bucklev and Bellotti are not controlling. 63 U.S.L.W. at 4284 - 4285. That
discussion implies that cases relating to the regulation of contributions to finance election
campaigns, as indicia of indirect speech, are not necessarily dispositive of laws regulating

(...continued)
U.S. 902, 41 L.Ed.2d 208, 94 S.Ct. 2596 (1974).

A In addition, as to lobbyists, there is a probable violation of constitutional
provisions bearing on equal protection under the Fourteenth Amcndmeir to the
United States Constitution and under article I, section 1ofthe Alaska Cons' tution.
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distribution of election campaign materials as pure speech. | make no effort to resolve the
issue, but only note the potential question presented.

i
Disposition of civil penalties:

The Initiative's AS 15.13.125 provides for recovery of "civil penalties” for violations. Those
civil penalties may be imposed by the superior court or by the Alaska Public Offices
Commission, depending upon the forum before which the complaint was taken. When the
violation is heard and disposed of before the superior court, then

. A complaining citizen may execute on the judgment and is entitled to
50% of any sums recovered after reimbursement of an) attorney's fees and
costs awarded by the court. The remaining 50% ofany sums recovered shall
be delivered to the Department of Revenue for deposit in the state's general

fund.

Since the "civil penalty" is, in fact, penal in nature, ii; my sense is that the amount of the
penalty imposed would be treated as the equivalent of a fine due the state, hence fully
payable to the court or the agency imposing the levy for transmittal to the state general fund.
In terms of constraints imposed by the state constitution, there is a some likelihood, in my
judgment, that the attempt to shift a portion of the payment due in order to allow recovery
ofa portion of the civil penalty by the "complaining citizen™ would be found to violate article
IX, section 6, precluding transfer of public property except for a public purpose, and article
IX, section 7 with its prohibition against dedicated funds.

W 1 take a "civil penalty” to be a financial exaction, imposed by an authority
that has the power to impose it, by way of punishment for an offense. For programs
for which it is responsible, the Alaska Public Offices Commission already enjoys
authority to levy and collect civil penalties. See AS 15.13.125 (civil penalty
imposable for late filing of campaign disclosure report), AS 24.45.141 (civil penalty
imposable for certain registration violations relating to regulation of lobbying),
AS 39.50.135 (civil penalty imposable for late filing of financial disclosure reports).
The ability of an administering agency to levy a civil penalty is not at issue.

Disposition of a portion of a civil penalty is not the same as ordering
restitution.
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It is also arguable, I suppose, that the civil penalty disposition provisions might be found to
be inconsistent with the provisions of article XI, section 7 of the state constitution insofar as
it is used to "dedicate revenue" or to "prescribe [court] rules." —

JBC:glc:pl
95-423.glc

- Under the first sentence of article XI, section 7 of the state constitution,

The initiative shall not be used to dedicate revenues, make or
repeal appropriations, create courts, define the jurisdiction of courts
or prescribe their rules, or enact local or special legislation..........
The "dedication of revenue"” concern in this section arises from the same basis as the
prospective claim that the disposition of civil penalties provision violates article X,
section 7. The "court rule prescription™ concern of this section would be implicated
should the courts determine that substantive legal changes proposed in an Initiative
that have the effect of amending a court rule may be set aside. On this particular
point, the Initiative's directive that a complainant "is entitled to" recover a portion of
"any sums recovered" from imposition of the civil penalty might be found by the
courts to intrude upon a rule of practice or procedure or to establish a new rule of
practice or procedure, either in violation of the prohibition described in article XI,
section 7.
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SUBJECT: Refonn of the law regulating election campaign financing based on

currently circulating initiative (Work Order No. 9-LS1348\A)

TO: Representative Jeannette James
Attn: Walt Wilcox

FROM: Jack Chenoweth
Legislative Counsel

This memo accompanies the draft of a bill to reform laws regulating election campaign
financing. The model for the bill draft is Initiative 95CFPO, the currently-circulating
initiative on the same topic. My changes to the initiative are substantial, but are offered with
the intent of maintaining consistency with the requirements of the current edition of the
Legislative Drafting Manual while presenting, in effect, "substantially the same measure”
as has been proposed by the Initiative.

For that reason, | am providing explanation and comment.
I. Comparative treatment of sections of Initiative in the bill:

Here, then, is a summary of my handling of the Initiative material:

Location in the Treatment in the
Initiative bill draft
Sec. 1. Uncodified findings -- Same --

and purpose statement

Sec. 2: Relationship to Secs. 2and 3
municipal regulation

Sec. 3: AS 15.13.040(g) AS 15.13.082(c), part of bill section 12
AS 15.13.040(h) AS 15.13.040(g), set out in bill section 6
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Location in the
Initiative

Sec. 4: AS 15.13.050(a),
first sentence

AS 15.13.050(a),
second sentence

AS 15.13.050(b)

Sec. 5. AS 15.13.070(a),

first two sentences

same: third sentence
same: fourth sentence

same: information in
block

Sec. 5: AS 15.13.070(b)

Sec. 5: AS 15.13.070(c)

Sec. 5: AS 15.13.070(d)

Sec. 5: AS 15.13.070(e)

Sec. 5: AS 15.13.070(f)

Sec. 5: AS 15.13.070(9)

Sec. 5: AS 15.13.070(h)

Treatment in the
bill draft

AS 15.13.067, part of bill section 8

AS 15.13.135(a), part of bill section 19;
definition of "contribution™ in AS 15.13.400,
part of bill section 19.

Reworked and set out as amendment of
AS 15.13.050 in bill section 7

AS 15.13.065(a) and (b), part of bill
section 8
AS 15.13.072, part of bill section 10
Implicit in the working of the bill, so
not stated
AS 15.13.070, bill section 9

AS 15.13.072(a)(2) and (3), part of bill
section 10

AS 15.13.074(f), part of bill section 10;
amendment to AS 15.13.072(a)(14) and
AS 24.45.121(a)(8)

Material divided between AS 15.13.072(c), part
of bill section 10, and AS ’5.13.074(c) in
the same bill section

Material divided between AS 15.13.072(d), part
of bill section 10, and AS 15.13.074(d) in
the same bill section

AS 15.13.078(a), part of bill section 10
Material divided between AS 15.13.072(b), part
of biil section 10, and AS 15.13.074(e) in

the same hill section

AS 15.13.082(a), partof bill section 12
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Location in the
Initiative

Sec. 5: AS 15.13.070(i)
first part

second part

Sec. 5: AS 15.13.0700)

Sec. 5: AS 15.13.070(k)
Sec. 5: AS 15.13.070(1)

Sec. 6: AS 15.13.071

Treatment in the
bill draft

Material divided between AS 15.13.074(b) and
AS 15.13.084(e), both part of bill section 10

AS 15.13.114, part of bill section 15

AS 15.13.076, part of bill section 10; and
AS 15.13.086, part of bill section 12

AS 15.13.082(b), added by bill section 12
AS 15.13.030(11), added by bill section 4

Made part of AS 15.13.078, part of bill

section 10

AS 15.13.072 AS 15.13.112, part of bill section 15

AS 15.13.073 AS 15.13.116, part of bill section 12

AS 15.13.074 and Reworked and set out as AS 15.13.135-
AS 15.13.075 15.13.140, part of bill section 19

AS 15.13.076 AS 15.13.150, part of bill section 19

AS 15.13.077 AS 15.13.145, part of bill section 19

Sec. 7 AS 15.13.080 Same AS section amended, see bill section 11

Same AS section amended, see bill sections 13
and 14

Sec. 8: AS 15.13.110

Sec. 9: AS 15.13.120(a) Repealed in bill section 23

Sec. 10: AS 15.13.120(d) Same AS subsections amended, see bill
and (e) sections 16 and 17

Sec. 11: AS 15.13.125 Handled in bill section 18

Omitted: our statutes already contain a general

severability provision (AS 01.10.030)
Handled in bill sections 24 and 25

Sec. 12: AS 15.13.126(b)

AS 15.13.126(a)
and (c)
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Location in the Treatment in the

Initiative bill draft

Secs. 13 - 15: amendments Handled in AS 15.13.400, definitions, part of
bill section 19

Sec. 16: criminal violations Handled in related Election Code criminal
provisions, bill section 20

Sec. 17: license suspension Handled in AS 15.56.018(b), part of bill
section 20

Sec. 18: lobbyists Handled as part of bill section 21

Il. General notes and comments about the draft:

From a drafting perspective, consistent with the require: nt that the bill-Jbe "substantially
the same measure " as has been proposed by the Initiative, foremost of my concerns was
trying to achieve more clarity through proper organization of the Initiative's material. | was
particularly concerned that all of the changes proposed for insertion into what the Initiative
identifies as a revised AS 15.13.070 be set out in a more understandable manner.

Please note the following:

Section 1ofthe Initiative, the "Findings and Purpose"” provision, is set out substantially as
offered in the same-numbered section of the draft.

The material set out in section 2 of the material provided, amending the "Applicability"
provision, is set out as offered. |divided the material, as | have done with drafts in previous
years, between two subsections. y/

I understood the material in AS 15.13.040(g), in section 3 of the Initiative, as a limitation on
expenditure of campaign contributions received in a certain manner ("cash, check, money
order, or other negotiable instrument™) and included the material with like matter in

i(/ As to subsection (c) of the draft, is the last clause ("or from regulating
those campaign contributions and expenditures more strictly than provided in this
chapter"”) intended to set a floor or minimum level of regulation? Ifit is, it probably
ought to be restated to more clearly say that.



Representative Jeannette James
November 8, 1995
Page 5

AS 15.13.082(c), "Limitations on Expenditures."” The limitation, as stated, applies only to
a candidate. 2/

The material set out in AS 15.13.040(h) in section 3 of the material provided appears as
AS 15.13.040(g) of section 6 of the draft.

In section 4 of the Initiative, new language appears as proposed AS 15.13.050(a). | inserted
it as an altogether new provision, AS 15.13.067, in bill section 8 of the draft. The second
part of the new language directs that, unless an "independent expenditure,” the expenditures
are subject to the provisions of AS 15.13.

In the same section of the Initiative, revisions of AS 15.13.050 are proposed as a new
subsection (b). lreworked that material in AS 15.13.050 in bill section 7 of this draft. The
section set out in the material provided was incomplete as presented. Since "Groups" was
bracketed, I concluded that "groups™ were not to be addressed in that section and deleted the
material that was omitted altogether.

Note that, in this same bill section of the Initiative, it was not required that contributors to
groups first register. Also, the Initiative did not require registration before making a
contribution to a ballot measure campaign, and this draft follows suit.

In section 5 of the Initiative, the revision of AS 15.13.070 was, in my judgment, so long as
to be unwieldy. The material in the first two sentences of subsection (a) appears, in my draft,
as AS 15.13.065 as a limitation on persons who may make contributions. The material in
the third sentence of (a) is earned over into AS 15.13.072(a) in my draft as a limitation on
a candidate's ability to solicit and accept contributions. The fourth sentence of (a) ("No

21 In this section:

It is my beliefthat this is a limitation that should also apply to a group and,
therefore, AS 15.13.082(c) should be amended to include reference to a group.

Supplying a definition of "other negotiable instrument” would be a useful
addition.

Finally, as a policy inquiry: Is there any other kind of contribution-perhaps
excepting "in-kind" contributions-that would come to a candidate (or group) in a
form other than in cash, a check, a money order, or a negotiable instrument? If there
is not, then perhaps the definition of "contribution™ at the end of the draft should be
rewritten to say something about making this applicable to all contributions.

I" In this section-and elsewhere in the draft-what is a "publicly-funded
entity"? A definition would help.
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corporation, company ...") is implicit in the definition of who may contribute and therefore
is not restated.

Having adJressed these provisions, | opted to confine AS 15.13.070 to the material in the
block chart set out in subsection (a) of the material provided.

Ofthe material set out in the remainder of AS 15.13.070 ofthe Initiative-subsections (b) -
(k)--that was provided, | tried to collect relevant material and set it out as follows:

- | understood subsection (b) of the material as a limitation on acceptable
contributions and set it nut in AS 15.13.072(a)(2) and (3);

-- Subsection (c) appears as AS 15.13.074(f) in proposed bill section 10 of this draft;

- Subsection (d) involved both solicitations and acceptance of contributions and
making contributions; to the extent the limitation was imposed on solicitation and acceptance
of contributions, | reworked the language and set it out as AS 15.13.072(c); to the extent the
limitation imposed the making of a contribution, it is set out in AS 15.i3.074((c);

- Subsection (e) ofthe material provided is given similar treatment, i.e. split between
AS 15.13.072(d) and 15.13.074(d) of the draft;

-- Subsection (f) of the material provided appears as AS 15.13.078(a) of the draft;

- Subsection (g) of the material, setting a $25 limit on cash contributions, is split
between AS 15.13.072(b) and 15.13.074(e);

-- Subsection (h) ofthe material, setting a limit of $100 on cash expenditures v, Ithout
a receipt, is a limitation on expendituies, addressed in AS 15.13.082(a) of the draft;

- The first part of subsection (i) of the material, relating to fictitious contributions
and expenditures, is similarly split between AS 15.13.074(b) and 15.13.084; the balance of
the material is treated with in proposed AS 15.13.114, except that | have altered "escheats
to the state” to "forfeiture” of the property in question;

In AS 15.13.072£c), it was not clear to me that the restriction imposed on
solicitation is one that is to be imposed on "a person” or on "a candidate”; | treated
it as one imposed on "a person".

In that same subsection, and elsewhere in the draft, reference to "letter of
intent” appears as "document necessary to permit the person to incur certain election-
related expenses as authorized by AS 15.13.100," for that section is, in fact, the
statutory basis for letters of intent.
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-- Subsection (j) of the material is addressed in AS 15.13.076 of the draft; and

-- Subsection (k) appears, with other material treating with campaign expenditures,
in AS 15.13.082(b) of the draft.

Finally, before leaving AS 15.13.070 as offered in the material of the Initiative, note that |
add the "revision of dollar values™ provision of AS 15.13.070(1) as an additional duty of the
Alaska Public Offices Commission under AS 15.13.030, in bill section 4 of the draft.5/

Section 6 of the Initiative touches on a number of matters.

-- Proposed AS 15.13.071—oans and contributions from family members--is
combined with the earlier topic of "loans from the candidate to the candidate's own
campaign" in proposed AS 15.13.078.

- Proposed AS 15.13,072-prohibited uses of campaign funds-is set out substantially
as presented in AS 15.13.112 of the draft.

- Proposed AS 15.13.073--campaign asset disbursement-appears as AS 15.13.116
of the draft.

- Proposed AS 15.13.074 and 15.13.075 appear as AS 15.13.135, 15.13.137, and
15.13.140 of the draft.

-- Proposed AS 15.13.076-election educational activities-is AS 15.13.150 in the bill
draft.

-- AS 15.13.077-use of "public funds" prohibited—s AS 15.13.145 of the draft.
Bill section 11 ofthe draft revises AS 15.13.080 substantially as the Initiative directs.

Bill sections 13 and 14 of the draft revise AS 15.13.110 in line with the Initiative's proposed
changes, and bill sections 16 and 17 of the draft similarly address the changes sought to be
made in AS 15.13.120.

On this point, please understand that there are other dollar limitations
expressed in AS 15.13 that, because of the way this is drafted, the Alaska Public
Offices Commission would not have authority to change.

In drafting the bill out of the Initiative, | don't have a clue as to what may
be intended by a "public fund" but I did my best to pin it down to "money held by"
the state and its political subdivisions. | readily admit that, both as offered and as
drafted, there is a lot of room for argument and disagreement.
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In bill section 18 of the draft, |1 overhaul the "civil penalties” provision. Here, | am
concerned that the revision inserts criminal law sentencing concepts--"aggravating and
mitigating circumstances"”-into what is essentially intended to operate as a non-criminal
process, but, while that may be poor policy or bad drafting, it is, in and of itself, not
necessarily a fatal flaw. In addition, | stumbled my way through the differential statutes of
limitations--two years for the civil and administrative actions brought by private persons, but
four years for the commission review-and tried to harmonize them as best | could.

I ignored a portion of section 12 of the Initiative. We don't need a severability provision-see
AS 01.10.030. The remainder is made part of the bill, sections 24 and 25, but I think it is
arguable that these provisions don't particularly add anything that won't be otherwise
developed by the courts.

As to sections 13 - 15 of the Initiative, please note that | opted to restate the definitions
applicable to this chapter in their entirety as a new section, AS 15.13.400, while repealing
the existing provision, AS 15.13.130.

AS 15.13 is part of the Alaska Election Code. See AS 15.60.020. The Code already contains
some criminal provisions. See AS 15.56. | incorporate the criminal provisions identified in
bill section 16 of the Initiative in AS 15.56 rather than in AS 11. Note that much of the
material in AS 15.56.012 - 15.56.019 is in current law. There are some constitutional issues
concerning current law which will be addressed in a separate memo.

*

Here are some questions that are left on the table:

In the matter of loans, AS 15.13.078 in the draft: May others besides the candidate's family
make loans to a candidate? | could not answer that question from the Initiative, but I think
the answer, in context, is "no." However, whether the answer to that question is "yes" or
"no," something should be stated to that effect.

In the matter of receipt of contributions and making of expenditures in the 30 day peiiod
following the final election, as this is drafted, there is no time limit for the candidate who is

m The distinction between the two is somewhat indefensible and should be
replaced by a period of limitations that is common to both actions.

Further as to this approach, the opportunity to decide whether to go before the
Alaska Public Offices Commission or to go to court is left to the complainant. As
written, one.could, | think, move back and forth between the two available remedies.
That, it seems to me, could be criticized as an unnecessary redundancy and a
misapplication of scarce resources.
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unopposed in the general election--who does not face a write-in. We've limited the operation
of the law, in both instances, to a candidate who has been opposed at that election, but not
if the candidate was unopposed. It seems to me that something should be done with that.

The Initiative makes no reference to court rule changes. | have also not noted court rule
changes for intervention (last sentence of AS 15.13.120(d) in bill sec. 16) or attorney's fees
(AS 15.13.125(f)(2) in bill sec. 18), so that if this bill passes, the court rules will remain

unaffected.
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TONY KNOWLES, GOVERNOR

DEPARTMENT OF ADMINISTRATION 50 BOX 110200
JUNEAU, ALASKA 99011-0200
PHONE: (907)465-2200

OFHCE OF THE COMMISSIONER FAX:  (907)465-2135

January 31, 1996

The Honorable Jeannette Janies
Chair

House State Affairs Committee
Alaska State Legislature

State Capitol

Juneau, AK 99801-1182

Dear Madam Chair:

The Commission reviewed HB 368 and SSHB 317 at a teleconference January 29. Enclosed are
their analyses of the bills including fiscal and other impacts, concerns, and suggestions for A
amendments. The Commission's position overall is to support both bills with amendments.A<”7

Thank you for your consideration of the Commission's ideas and concerns. Brooke Milesof
APOC's Juneau office will be attending the hearings of the Committee and is available to answer
questions or provide information. Likewise, | am available to testify or to assist the Committee
in whatever way would be helpful.

Sincerely,

Karen Boorman
Executive Director

cc: Representative David Finkelstein
Commissioner Denton Pearson
Commissioner Sandra Stillion
Commissioner James Adams
Commissioner Marj O ’Reilly
Commissioner Julie Benson
Pat Pourchot
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FISCALNOTE

STATE OF ALASKA BILLNO. HB 368
1996 LEGISLATIVE SESSION

ANALYSIS: (continued)

1. Assumption

This expenditure detail is based upon the assumption that HB 368 will have an effective date during the 1996 election cycle.

2. Program Summary

This bill would require extensive education of all candidates and contributors of the new limits on contributions, expenditures
and behavior. New manuals and forms would be necessary to provide immediate help. Regulations, civil penalty
assessments, advisory opinions and adjudication of complaints would provide long term guidance. The computer tracking
system would have to be significantly upgraded to accommodate the increased number of registrations and reports as well as

the new and significantly expanded civil penalty structure.

a. Positions

1. An investigator lll/associate coordinator would write advisory opinions, handle complex civil penalty assessments and
inquiries from the public, train candidates and contributors and investigate complaints.

2. An administrative clerk Il would be responsible for processing filed reports, statements and registrations as well as
accurate and prompt input of data about contributors' and candidates' registering and reporting. This position would assign
work to and supervise an existing administrative clerk Il; answer inquiries from the public about APOC's expanded databases;

and compose reports of contribution, expenditure and candidate activity.

3. A requlations specialist Il would draft regulations interpreting this bill's new provisions for consideration by the commission
and the Department of Law. This position would also draft now forms and manuals. This is a two year position.

b. Other expenditures

Travel costs cover training in Fairbanks, Barrow, Kenai and Ketchikan as well as an additional commission teleconference to
approve new manuals and forms. Contractual costs cover printing and mailing new manuals and forms, additional office
space for two years, and reprogramming the current computer tracking system. Equipment costs cover computer equipment
for the new positions as well as an improved backup and storage system. Funds in two election years for newspaper ads in
six communities would tell the public of the new limitations.

¢. Funding

Undesignated revenue to the general fund from civil penalties is likely to increase, but the amount of any increase is
speculative. Any increased revenue would go to the general fund, not APOC.

Page 2 of 2



BILL ANALYSIS
BILL NO. HB 368

Section 1 Findings and Purpose: The Legislature finds several shortcomings with
campaigns: they are too long; their high cost is a deterrent to highly qualified citizens to
run; they create the possibility that organized special interests may gain undue
influence; incumbents have a fund raising advanta?e Over newcomers; great Fotennal
for bnberY and corruption exists; and current penalties for violating campaign finance
laws are too lenient to deter misconduct. This hill seeks to remedy these shortcomings,
thereby restoring confidence in the electoral process and fostering good government.

Section 2. AS 15.13.010(a) This rewording does not change the current statute which
allows municipalities to exempt themselves.

Section 3. AS 15.13.010(c) Municipalities could regulate campaiPn financing in
municipal elections as long as the municipal requirement was at least as strict as state

law,

Section 4. AS 15.13.030 The commission would adjust (either upward or downward) the
limits for contributions, loans and cash expenditures every five years using a recognized
government index as a guide.

Promulgating new regulations every five years is a cumbersome, time consuming
Process resulting in rapidly shifting and confusm? limits. Ttwould be necessary to revise
he manuals, clarify statutes and re-educate contributors and candidates every five

years.

Sections 5 and 6. AS 15.13.Q4Q(al) and AS 15.13.040(g) Read together, these sections
would exempt state and municipal candidates upon filing an exemption form, from
reporting campaign finance activity if the campaign is under $1000.00.

This would eliminate unnecessary reporting by small campaigns and is a practice the
commission has allowed by policy for municipal candidates.

Section 7. AS 15.13.050 Publicly funded entities and persons (people, associations,
labor unions, and companies buf not groups) would have to register with APOC before
making an expenditure concerning a candidate or ballot question or a contribution to a

candidate.

This appears inconsistent with Section 8 of this bill, which prohibits publicly funded
entities, associations, labor unions and companies from contributing to candidates. It
also appears inconsistent with Section 19 of this bill, which E.roh|b|ts. publicly funded
entities, associations, labor unions and companies from making an independent
expenditure concermnr? a candidate. It also appears inconsistent with AS 15.13.076(2)
in Section 10 of this bill; groups would .ot be required to register and name their



treasurers and de_Buty treasurers, but only a group’s treasurer and deputy treasurers
maY accept contriputions. Groups which ‘are concerned with only one candidate would
no longer be required to include the candidate's name in the group's name. It appears
that Section 7 should include candidates, individuals, and groups, not persons, to he

consistent,

Section 8. AS 15.13.065,.067 The only legal contributors to groups would be people.
Associations, labor unions, municipalities, companies and other groups could not
contribute to groups. Based on current practice this would probably limit 9roups in using
charitable gamllnquroceeds, as most gaming permits are held by associafions which
contribute charitable ?ammg proceeds to an affiliated grouR. Statewide parties and their
subdivisions couldn't transfer funds among themselves. The only legal contributors to
candidates would be peoPI_e and groups. Associations, labor unions, municipalities and
companies could not contribute to candidates. Only people and ?roups could make
independent expenditures concerning candidates. Associations, fabor unions, ,
municipalities, school districts and companies could not. As Section 7 would not require
anv grouP to register, it is unclear why Fb) of this section refers to groups which are

required to register.

Section 9. AS 15.13.070 People could legally contribute $500.00 each yeartoa
candidate; $5000.00 each year to a party; and $250.00 to every other group. Political
parties could legally contribute $50,000.00 each year to a candidate in a state-wide race
and $5000.00 t0 every other candidate. Other goups could legally contribute $500.00 to

a candidate.

This section relies on a different interpretation of political party than the one which the
commission now uses. Currently the commission views the party and each of its
subdivisions as a separate party. This interpretation is based on the definition of "group"

inAS 15.13.130(4).

Section 10. AS 15.13.072,.074 Candidates could not solicit or accept contributions from
unauthorized individuals or groups, contributions from non-Alaska residents, most out of
state groups (including for example, national Democratic and Republican Parties as well
as labor union PACs which recelve contributions from non-Alaskan members), and cash
contributions over $25. The earliest contributions could be accepted is 11 months
before the state general election (or municipal election). The latest contributions could
be accepted is the day ofthe state general election (or municipal election), if unopposed
or 30 days after the general or municipal election if opposed. This section does not
appear to address candidates who have lost the election in the primary.

Candidates for the legislature could not solicit or accept contributions from lobbyists
dur[n? their registration and one year afterwards unless the lobbyist is or will be”
registered to vote in the candidate's district. Lobbyists would be prohibited from makmg
contributions to legislative candidates outside their district, and would have to report a
their contributions to the commission.



The governor, lieutenant governor, legislators and their staffs could neither solicit nor
accept contributions during legislative sessions; the governor, lieutenant governor and
the legislators would be prohibited from soliciting or accepting honoraria during session.
Contributions and honoraria made during these prohibited times would be illegal, as

would cash contributions over $25.00.

The time restrictions on receiving contributions leave little time to retire debt, pay
accrued expenditures, and reconcile bank accounts.

AS 15.13.076,.078 Candidates, their campaign treasurer and deputy treasurers and a
groups's treasurer and deputY treasurers are the only ones authorized to receive
contributions. While candidates could loan their campaugns as much as they wish, they
could recover only $25,000.00 if they run for statewide office, $10,000.00 for other state
races, and $5,000.00 for municipal races. Family members who loan money to a
candidate could recover only $1,000.00. This last provision establishes a contributions
limit for family members different from that of other contributors.

Section 11. AS 15.13.080 People who contribute over $250.00 to a candidate or who
contribute over $1000.00 a year to all groups and who also contribute to more than one
group inthe 90 days 8rece Ing an election would file a contributor statement with the
commission within 10 days of making the contribution.

Itis unclear why part () requires only individuals (people) to file a contributor statement
and part (b) makes the same requirement of persons, a broader cateqory. Part ﬁd){ IS
unclear because contributions are not filed with the commission. It will be difficult for the
contributor to give a copy of the contributor statement to a group or its treasurer or
campaign treasurer if the |dent|t¥ of groups' officers is not required to be publicly
disclosed under Section 7 AS 15.13.050.

Section 12. AS 15.13.082,.084,.086 A candidate or group would have to get a receipt for
cash expenditures over $100.00 and file a copy with the commission. Candidates and
groups would have to record information abouf the source of each contribution before
spending or converting it to cash. Expenditures made anonymously or in the name of
another would be prohibited. Only candidates, campaign tréasurers and their deputies
could make expenditures for a candidate; only the campaign treasurer (whose identity
would not necessarily be publicly disclosed) could make expenditures for a group.

Section 13. AS 15.13.110(h) Groups as well as candidates would have to file 24 hour
reports; deputy treasurers would be authorized to file them. Basically the same as

current law,

Section 14. AS 15.13.110(c) All reports must be filed with the commission's Anchorage
office. This wording doesn't change the current statute.



