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S P O N S O R  S T A T E M E N T  

H B  3 6 5

“ A n  A c t  r e l a t i n g  t o  t h e  o f f e n s e  o f  p o s s e s s i o n  o f  t o b a c c o  

b y  a  m i n o r . ”

T h e  p r o b l e m  of youth in possession of tobacco is pervasive in Alaska a n d  throughout 
the United States. In 1992, the p r o b l e m  w a s  addressed o n  a federal level b y  the passage 
of the Synar A m e n d m e n t .  This a m e n d m e n t  requires states to conduct random, 
u n a n n o u n c e d  inspections of locations w h i c h  sell tobacco and to s h o w  a reduction in 
illegal sales. States w h i c h  d o  not conduct the inspections and reduce rates of illegal 
sales will lose s o m e  portion of their federal substance abuse block grants.

In order to reduce rates of nicotine addiction in youth and to ensure compliance with 
the Synar A m e n d m e n t ,  m e m b e r s  of the Alaska T o b a c c o  Control Alliance ( A T C A )  have 
been seeking to undertake “compliance checks” to determine w h i c h  merchants are 
selling tobacco to children. C o m p l i a n c e  checks that involve having undercover youth 
attempt to b u y  tobacco, are equivalent to the “r a n d o m  u n a n n o u n c e d  inspections” 
specified b y  the Sy n a r  A m e n d m e n t .  H o w e v e r ,  because state law prohibits the 
possession of tobacco b y  youth, the youth w h o  participate in compliance checks could 
conceivably be charged with breaking the law, and the adults w h o  w o r k  with t h e m  
could be charged with contributing to the delinquency of a minor.

H B  3 6 5  w a s  introduced to ensure our state’s ability to conduct compliance checks 
consistent with the m a n d a t e  of the Synar A m e n d m e n t .  This legislation adds a section to 
existing statute that will allow youth to w o r k  in t a n d e m  with law enforcement agencies 
to complete compliance checks relating to the sale of tobacco to youth.

If there are n o  compliance checks, there is n o  w a y  to k n o w  w h i c h  stores are selling 
tobacco to children. If police d o n’t k n o w  w h o  is selling, they obviously cannot enforce 
the law. Youtli will continue to purchase tobacco a n d  b e c o m e  addicted to nicotine, and 
w e  will continue to see high rates of tobacco related death and disease in Alaska. In 
addition, m a n y  other substance abuse prevention and treatment efforts will suffer if 
federal substance abuse block grants are reduced.

I urge your positive support of this legislation. This legislation will eliminate current 
obstacles to carrying out compliance checks and will reduce illegal sales of tobacco.
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January 22, 1996

The Honorable Con Bunde 
Alaska State House o f Representatives 
State Capitol, Room 108 
Juneau, AK 99801-1182

Dear Representative Bunde:

The Advisory Board on Alcoholism and Drug Abuse, Legislative Committee met in 
Juneau on January 17, 1996, to review legislation that will be considered during this 
session. As part o f that review. House Bill No. 365 was reviewed and the Committee 
supports this initiative. We understand the preventative value o f this carefully considered 
measure. We recognize that tobacco is the “gateway drug” for Alaska's young people 
and that measures which reduce access will result in delaying the age o f first use. This 
directly supports one o f the strategies in the State Strategic Plan for alcoholism and drug 
abuse, “Meeting the Challenge.” ■

Please let us know if there is anything that we can do to support passage o f this Bill. Our 
staff is available for your help in forwarding this as well as other initiatives that will 
result in reducing the devastating effect that alcohol and other drug abuse is having on 
our state.

Sincerely,

<--&A-----

Valerie Therrien, Chair 
Legislative Committee
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P R E F A C E

This manual was produced by the Tobacco Risk Reduction Program of the Bureau of Chronic 
Diseases, Ohio Department of Health. The initial version of this document was developed to 
assist seven local health departments in Ohio to conduct tobacco sales compliance checks to help 
determine the extent of youth access to tobacco products.

The primary intent of this manual is to provide a "how to" guideline for local health departments 
and other community groups to plan and conduct effective tobacco sales compliance checks.

Parts I and HI explain why compliance checks are needed. Part II gives an overview o f the 
process. How to plan and conduct a tobacco product buying campaign is detailed in Parts IV 
and V. P an  VI is devoted to conducting the education and media campaign, and P an  VII covers 
merchant education.

There are two video tapes available that focus on the problem of youth access and can assist in 
planning compliance checks.

"Making a Difference: Reducing M inors’ Access to Tobacco" runs 15 minutes and 
highlights the Raleigh, N.C. COMMIT Project efforts to reduce tobacco sales to 
minors.

"Stop the Sale - Prevent the Addiction" is a 25 minute education program which can be 
used as an educational tool for a variety of audiences.

The videos are available from:

Ohio Department of Health 
Bureau o f Chronic Diseases 
Tobacco Risk Reduction Program 
P.O. Box 118
Columbus, Ohio 43266-0118 
614/466-2144
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OHIO COMPLIANCE PROGRAM

PHS Act Section 1926 

"Synar Amendment"

Section 1926 of the Federal Public Health Services Act, passed July 10, 1992, and effective 
October 1, 1992 (Federal FY 1993), requires states to do tire following in order to receive full 
funding from the federal government for substance abuse programs. Failure to comply will 
result in a ten percent reduction in federal funds for the first year, increasing by ten percent per 
year to a maximum loss of 40 percent.

A. Relevant Law.

1. For Fiscal Year 1994 and subsequent fiscal years, the Secretary (HHS) will make a
grant for substance abuse activities only if the State involved has in effect a law 
providing it is unlawful for any manufacturer, retailer or distributor of tobacco products 
to sell or distribute any such product to any individual under the age of 18.

Ohio is in :ompliance with this requirement.

B. Enforcement Activities and Reports.

1. For the first applicable fiscal year and subsequent fiscal year..."the 'Hate involved will
enforce the law described in Section A above in a manner that can reasonably be 
expected to reduce the extent to which tobacco products are available to individuals 
under the age of 18". The first applicable fiscal year for Ohio was 1994.

2. The State involved will -

a. annually conduct random, unannounced inspections to ensure compliance with
Section A; and

b. annually submit to the Secretary a report describing -

1) the activities carried out by the State to enforce such law during the fiscal year 
preceding the fiscal year for wliich the State is seeking the grant;

2) the extent of success the State has achieved in reducing the availability of
tobacco products to individuals under the age of 18; and

3) the strategies to be utilized by the State for enforcing such law during the fiscal 
year for which the grant is sought.

2



The Ohio Compliance Program addresses Section B, Enforcement Activities and Reports. The 
original effort was a short term program to meet the federal requirements for federal fiscal year 
1994 (October 1, 1993 - September 30, 1994) activities. N o  fmal rules for this section have 
been promulgated by the Department of Health and H u m a n  Services; therefore, this program 
addresses only those requirements of the original legislation. W h e n  final rules are released, the 
Ohio Department of Alcohol and D r u g  Addiction Services and the Ohio Department of Health, 
in cooperation with other state and local organizations, can develop a more comprehensive plan 
to prevent minors from obtaining tobacco products.
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OHIO REVISED CODE

Section 2927.02 Illegal distribution of cigarettes or other tobacco products; vending
machines

(A) N o  manufacturer, producer, distributor, wholesaler, or retailer of cigarettes or other 
tobacco products, or any agent, employee, or representative of a manufacturer, producer, 
distributor, wholesaler, or retailer of cigarettes or other tobacco products shall do any of 
the following:

(1) Give, sell, or otherwise distribute cigarettes or other tobacco products to any person 
under eighteen years of age;

(2) Give away, sell, or distribute cigarettes or other tobacco products in any place that 
does not have posted in a conspicuous place a sign stating that giving, selling, or 
otherwise distributing cigarettes or other tobacco products to a person under eighteen 
years of age is prohibited by law,

(B) N o  person shall sell or offer to sell cigarettes or other tobacco products by or from a 
vending machine except in the following locations:

(1) A n  area either:
(a) Within a factory, business, office, or other place not open to the general public; 

or
(b) T o  which persons under the age of eighteen years are not generally permitted 

access;

(2) In any other place not identified in division (B)(1) of this section, upon all of the 
following conditions:
(a) The vending machine is located within the immediate vicinity, plain view, and 

control of the person w h o  owns or operates the place, or an employee of such 
person, so that all cigarettes and other tobacco product purchases from the vending 
machine will be readily observed by the person w h o  owns or operates the place or 
an employee of such person. For the purpose of this section, a vending machine 
located in any unmonitored area, including an unmonitored coatroom, restroom, 
hallway, or outer waiting area, shall not be considered located within the 
immediate vicinity, plain view, and control of the person w h o  owns or operates, 
the place, or an employee of such person.

(b) The vending machine is inaccessible to the public w h e n  the place is closed.

(C) A s  used in this section, "vending machine" has the same meaning as "coin machine" as 
defined in Section 2913.01 of the Revised Code.

(D) W h o e v e r  violates this section is guilty of illegal distribution of cigarettes or other tobacco 
products, a misdemeanor of the fourth degree. If the offender previously has been 
convicted of a violation of this section, then illegal distribution of cigarettes or other 
tobacco products is a misdemeanor of the third degree.
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C O M P L I A N C E  C H E C K  P R O G R A M
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PHASE I - BASELINE COMPLIANCE CHECKS

Ohio Revised C o d e  prohibits the sale or distribution of tobacco products to anyone under the age 
of 18 years, but it is not illegal for minors to buy or possess tobacco products other than on 
school property or at school sponsored activities. Local health departments can conduct random, 
unannounced compliance checks (inspections) of tobacco vendors.

It is r e c o m m e n d e d  that health departments w o r k  in cooperation with appropriate local legal and 
law enforcement agencies (city/county prosecutor, chief of police, sheriff, etc.). In seeking the 
cooperation of these offices, health department staff should m a k e  clear the federal requirements 
for such inspections and the penalties to Ohio; a ten to forty percent reduction in federal 
substance abuse monies if they are not completed regularly and in a professional manner.i
Health departments and local legal and law enforcement agencies should develop a plan of action 
for the different phases before any activities begin.

Selection of T o b a c c o  Vendors

At least one vendor in each of these categories will be inspected: convenience store/gas station, 
grocery store, drug store, and vending machine.

Section 1926 calls for "random, unannounced" inspections. Given that time is not a factor, a 
purely r a n d o m  sample m a y  be feasible. A n  alternative selection method might be to divide all 
tobacco vendors into the categories given above. If possible, a listing of all tobacco sellers 
should be obtained from the county auditor. If this list is not available, a listing from another 
source such as the Yellow Pages of the telephone directory or a local business directory m a y  be 
used. T o  select a percentage from each category, select every X  number vendor as necessary. 
For example: thirty convenience stores/gas stations are on the list. T o  select 25 percent or one 
in four, go d o w n  the list selecting every fourth vendor.

Once the selection is made, minor adjustments might be m a d e  to correct for geographic 
distribution or other factors which might skew the results.

Com p l i a n c e  Checks

Phase I compliance checks will establish the baseline sales rate to minors. Therefore, it is 
r e c o m m e n d e d  that they be conducted without any public announcement and with discretion. A  
m e m b e r  of the health department staff should accompany underage youth to the sites selected 
for compliance checks. Th e  staff person should remain out of sight but be available as minors 
attempt to buy cigarettes, snuff, or chewing tobacco. If asked, the youth should answer 
truthftilly about his/her age. If the youth is successful, he/she should leave the premises and 
turn over the purchased product to the staff person supervising the compliance check. A  record 
of the compliance check can be completed using the form provided by the Ohio Department of 
Health in this Manual. * ..
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A t  this time, no indication will be m a d e  to the vendor of the inspection or, if a sale was made, 
the violation of Ohio Revised Code. It is critical that the endor not alert other tobacco sellers 
that compliance checks are taking place.

A  project like the one in North Carolina found that a team of two teens and one adult can survey 
10 - 15 locations per hour. Plotting locations on a m a p  and planning the buying route ahead of 
time will speed the process.

Age of Youth

T h e  average age that people begin smoking is 13; 60 percent begin by age 14 and 90 percent 
by age 20. Th e  youth assisting in the compliance checks should not be obviously underage. 
Other compliance check programs have found that boys under age 14 are most likely to be asked 
for IDs; girls 14 and over are most likely to be successful and have the confidence to function 
well. Health departments might want to consider these experiences and recruit youth from 15 
to 17 years of age to m a k e  the buys.

Written Permission

All youth participating in the compliance checks must have written permission from their parent 
or legal guardian. A  suggested permission form can be found in Part V  of this Manual.

PHASE n - INFORMATION AND EDUCATION

Following collection of baseline data, the results of the inspections can be m a d e  public through 
a news release and/or press conference. The information released can include the number of 
successful buys and the total number of attempts, the ages of the buyers, and the types of 
tobacco vendors checked. N o  individual vendor names should be used. The purpose is to 
inform the public of the extent of illegal sales.

In addition, the news release/press conference should briefly explain the federal requirements 
to conduct such inspections and the penalties to Ohio if they are not done. The news 
release/press conference should m a k e  it clear that this is not a one-time activity, but will be 
ongoing as required b y  the federal government.

During Phase II, all vendors m  iking illegal sales should receive a letter signed by the county/city 
prosecutor and/or police chief, and the health commissioner. T h e  letter should state the details 
of the illegal sale (date, time, what was purchased) and cite the appropriate sections of the Ohio 
Revised Code. A  copy of khe code section can also be included. Vendors should be advised 
that this is a warning letter. They should be informed that unannounced inspections will be 
ongoing and any further illegal sales could result in appropriate legal action.
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All tobacco vendors, including those w h o  m a d e  illegal sales, should receive letters briefly 
describing the federal requirements for inspections, citing the Ohio Revised Code, and explaining 
that they can expect the inspections to be ongoing.

P H A S E  I H  - F O L L O W - U P  C O M P L I A N C E  C H E C K S  A N D  L E G A L  A C T I O N

Phase III should be similar to Phase I with certain important changes. During Phase m ,  a 
representative of the appropriate legal and/or law enforcement office m a y  accompany the health 
department staff and youth on all inspections. Different youth than those used in Phase I m a y  
be used during the follow-up period.

During Phase in. all vendors w h o  sold tobacco products (including vending machines) to minors 
during Phase I should be reinspected. In addition, other tobacco vendors can be selected so that 
the total number of inspections equals those conducted in Phase I.

Legal and law enforcement authorities can take legal action as decided before the inspections 
begin. It is recommended that all legal actions should be based upon sales m a d e  during Phase 
HI - follow-up compliance checks, and not on sales m a d e  during Phase I.

P H A S E  I V  - R E P O R T I N G

Health departments should generate and maintain reports to document the compliance check 
activity. It is suggested that such reports include survey forms (a sample of which is included 
in this Manual). The report should also include a s u m m a r y  of Phase I and Phase Efl data, copies 
of news releases, letters and other materials used/developed, and a general s u m m a r y  of the 
compliance check project (what did or did not w o r k  well, recommendations for improvement, 
etc.).

T h e  Ohio Department of Health ( O D H )  encourages local health departments to share reports of 
their general activity and results. A s  a result of receiving such reports, the O D H  could develop 
and maintain a master file to assess the effectiveness of the compliance check programs a m o n g  
participating health departments throughout Ohio.



RECOMMENDED TIME TABLE

The ODH recommends that health departments conduct Phase I through Phase III during 
consecutive weeks to enhance program effectiveness. A time table might look like this:

Phase I

W eek 1 Train youth and conduct first compliance checks.

W eek 2 Compile data from first compliance checks and prepare for Phase II.

P hase I I

W eek 3 Issue news releases, hold news conference, send letters to vendors and send out 
information packets.

Phase H I

W eek 4 Conduct follow-up compliance checks.

W eek 5 Compile data from follow-up compliance checks and compare with results of
first compliance checks.

9



U N D E R A G E  

C I G A R E T T E  B U Y I N G  O P E R A T I O N S

P A R T  I I I

W H Y  C O N D U C T  T H E M ?

• 
•



UNDERAGE CIGARETTE BUYING OPERATIONS:

W H Y  C O N D U C T  T H E M ?

Q uestions have been raised about the adv isab ility  and the le g a lity  o f a health agency sponsoring 
an event fo r young teens to buy cigarettes. W ou ldn ’ t  w e be arrang ing  fo r them  to  do exactly 
w hat w e d id n ’ t w ant them  to  do? W ould  buying c igare ttes teach them  how  to do it?  W ou ld  
th e ir parents even le t them  participa te? W ould  we a lienate  m em bers o f the com m un ity  ra ther 
than w in  them  as a llies?  A nd  isn ’ t there already a law  against se llin g  cigarettes to  m inors and 
is th is  som eth ing law  enforcem ent, ra ther than a health  departm ent, should do som ething about?

These are serious, le g itim a te  questions that can be raised in  the con text o f com m un ity  concerns. 
Y e t, we can ju s tify  o u r reasons fo r being invo lved  in  a com m un ity  education p rogram  about 
tobacco.

•  M any o f us had been touched by tobacco-caused deaths o f loved ones and knew  we 
w anted to keep k ids fro m  ever starting  to sm oke.

•  W e knew  the average age that smokers beg in  is 13, and understood tha t i f  we could  
p revent young teens fro m  being able to buy c iga re ttes, that w ou ld  be a b ig  step tow ard 
p reventing  a dd ic tio n  resu lting  in  la te r death and disease.

•  W e knew  tha t m uch o f the p ub lic , in c lud ing  m any store ow ners, c le rks, and teenagers, 
w ere unaware o f - o r unconcerned about - the la w  against se lling  cigarettes to anyone 
under 18 years o ld .

Translating Beliefs Into Action

A s it  w ill p robab ly tu rn  out, y o u r concerns w ill becom e in s ig n ific a n t com pared to  the im pact the 
cam paign can make on yo u r com m unity. Taking  actions w h ich  can m ake a d iffe re n ce  w ill 
deve lop a deep sense o f p ride  am ong yo u r teens, and even y o u r com m un ity. The tru th  is tha t 
no one w ants voung k ids sm oking and the cam paign can produce dram atic, v is ib le  results fro m  
y o u r o w n  actions. There is no substitute fo r becom ing an a c to r in  a cam paign w h ich  can change 
a co m m u n ity ’ s capacity to p ro tect ch ild re n ’ s lives and hea lth .

Y ou  can also accom plish  some less tangible  results. Y o u  can expect these kinds o f rew ards and 
changes in  y o u r com m un ity , too:

•  C o m m u n ity -w id e  awareness about the easy a v a ila b ility  o f  cigarettes to  m ino rs can 
d ram a tica lly  increase. You can deluge the m edia w ith  press conferences, ra d io  p u b lic  
service  announcem ents, photographs, new sm aking events, youth  appearances at the  C ity  
C o u n c il, yo u th  pe titions to change the vend ing m achine law s, T V  t? !k show s, and slide  
shows to P T A s and com m unity groups.



•  Community awareness can lead to increased community involvement, which heightens 
efforts to change laws and change merchants’ selling behavior.

•  Simple participation by youth can grow into their taking real leadership roles and 
developing public speaking and advocacy skills. After teens have such a key role in 
buying operations and reporting of results, you can continue to provide arenas for them 
to describe their experiences. The youths’ genuineness and the poignancy of their 
reflections can generate an audience impact. In many instances, the audience will 
observe the teens making new discoveries about the significance of their experiences as 
they speak:

"The clerk sold me the cigarettes I asked for and (knowing that I was underage) told 
me to put them in my pocket before leaving the store."

Because it was so easy, some minors thought buying cigarettes was a boring 
experience.

•  Most merchants and store owners will probably respond enthusiastically to your 
"voluntary compliance" approach and to the fact that you do not identify store names 
in reporting the results. Follow-up calls to stores will reveal how much they appreciate 
your efforts.

•  In Raleigh, N .C ., a broadly diverse group in the community coalesced around the issue 
o f minors’ access to tobacco; and in the process of planning and conducting the 
campaign they created stronger ties within their community and greater interest in its 
health and welfare. Their actions created protective laws in the city, and they were able 
to have an empowering impact on their community.

Logistics, planning, and persistence (and maybe a few headaches) are all part of this process, 
but it’s worth it. Your whole community can get involved in keeping cigarettes out of the hands 
o f young people.



Active Enforcement of Cigare..e Control 
Laws in the Prevention of Cigarette 
Sales to Minors
Leonard A Jason, PhD; Peter Y Ji; Michael D. Anes; Scott H. Birkhead

Objective.— To assess the effect that cigarette legislation would have on re­
ducing merchant sales rates of cigarettes to minors and the affect on adoles­
cent smoking behavior.

Design.—Observational survey ol merchant selling behaviors and adoles­
cent smoking habits before and after passage of legislation.

Setting.—The setting for the merchant survey was Woodridge, III (population 
25200), a suburban community of Chicago. The surveys were distributed to 
adolescents in the local junior high school.

Participants.— Convenience sample of both merchants and adolescent stu­
dents.

Intervention.— Passage of community antismoking legislation.
Main Outcome Measures.— Percentage of stores selling cigarettes to 

minors in Woodridge and percentage of students who had experimented with 
cigarettes or were regular smokers.

Results.— Merchant sales rates in Woodridge decreased from a baseline of 
70% before legislation to less than 5% in 1.5 years of compliance checking af­
ter legislation. Student surveys showed that the rates of cigarette experimen­
tation and regular use of cigarettes by adolescents were reduced by over 50%.

Conclusion.— Cigarette control laws can be effective in significantly reduc­
ing the rate of cigarettes sold by merchants and rates of cigarette use by ad­
olescents. Key elements of successful legislation implementation are consistent 
compliance checking and heightened community awareness of the problems 
and prevalence of adolescent smoking.

(JAMA. 1991 £66:315M16I)

DESPITE the health hazards o f smok­
ing, approximately 3000 adolescents be­
come new smokers da ily .1A recent study 
by DiFranza and Tye1 has estimated 
over $1 billion in illegnl sides o f tobacco 
products to minors. Although state laws 
prohihit sales to minors, minors fre­
quently have iittl- d ifficu lty  in purchas­
ing cigarettes. A i ross the nation, active 
tobacco-control investigators have sent 
minors, under supervision, into stores 
to purchase cigarettes. In  Santa Clara 
County, California, 74% o f stores sam­
pled in this manner sold tobacco prod­
ucts to minors.3 In  Massachusetts, an 
11-yenr-old child was able to purchase 
cigarettes from stohes 75% o f the tim e.'

Campaigns to alert merchants to cig­
arette laws nrc insufficient for restricting 
cigarette sales. In Buflalo, NY, letters 
describing the c ity ’s cigarette sales law, 
warning signs, and enforcement instruc-

Fiom lha Department o< Piycnotogy DePaul Uni- 
varMy. CNcago ill 

Reo»>nt roquflji* lo me Department ol Pjycrtotogy. 
DePaul 2323 N Sanwwry Av* Chicago, it
60614 (Or Jaaon)
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tions were sent to merchants. Despite 
Buffalo's educational efforts, a citywide 
investigation showed that 77% o f stores 
receiving educational packages sold cig­
arettes to minors.3 In Santa Clara, Calif, 
an aggressive campaign was usetj to alert 
merchants to cigarette laws. There was 
an initial reduction o f cigarette sales to 
minors from 74% to 39%,* yet vending 
machine sales were unchanged. A  1-year 
follow-up showed that the merchant sales 
had rebounded to 60%.7

See also pp 3168 and 3186.

The following study sought to assess, 
by periodic checking, the effects o f li­
censing and enforcement o f legislative 
provisions on cigarette selling behav­
iors o f merchants and minors’ accessi­
b ility  to cigarettes. Through d is tribu­
tion o f questionnaires before and a fte r 
passage o f legislation, we also sought to 
determine the effect o f the law on the 
prevalence o f adolescent cigarette use 
in a local ju n ip r high school.

METHOD

This study was initiated as a result of 
a private citizen's complaint regarding a 
minor’s possession of cigarettes to Of­
ficer Bruce Talbot of the Woodridge, 111 
(population, 25 200), police department. 
In  August 1988, Officer Talbot sent a 
le tte r to ail cigarette vendors in Woo­
dridge detailing the state law prohibit­
ing cigarette sales to minors. In  addi­
tion, following a media focus on a De- 
Paul University study o f cigarette sales 
to minora in Chicago (L. A J .  and P. Y  J . ,  
unpublished data, 1991), Officer Talbot 
invited one of the authors (L .A .J .) to 
assess cigarette sales rates in Wood­
ridge. These measurements were done 
in August and November 1988 and Feb­
ruary 1989. The DePaul University re­
search team also distributed a question­
naire to students at the local jun io r high 
school in March 1989 to determine the 
number of adolescent smokers and their 
smoking habits. In May 1989, new leg­
islation was passed restricting cigarette 
sales in Woodridge, and cigarette sales 
were tracked after the legislation was 
passed.

During each checking period, minors 
12 to 13 years of age (all of whom were 
rated by independent judges as looking 
less than 18 years of age) were sent into 
s'ores to purchase a pack of cigarettes. 
Urobtrusively, a Woodridge police of­
ficial or a DePaul University , research 
assistant observed the transaction. 
Vending machine sales were also tracked 
by sending minora to purchase cigarettes 
from these machines. There was 100% 
agreement between two independent 
judges as to whether an illegal sale oc­
curred.

Sales assessments conducted before 
legislation to determine i f  Officer Tal­
bot’s le tte r to merchants was effective, 
were made in August and November 
1988 and February 1989. In the spring 
o f 1989, Officer Talbot and other Wood­
ridge officials drafted cigarette control 
legislation modeled after the city 's li- 
quor control laws. This was done to t r e a t ' 
the sales o f tobacco and alcohol, both 
age-restricted products, in precisely the 
same manner. Using the liquor laws as

Active Eotorcsmer* o( Qgaretto Control Laws—JUicn «  al 3159



Saiuj Riles and Ottense Oats Below and Aflac Pa: ol Community Smoking Legislation

0>t«
l.o. of 
Store i

S*k* No. of Store* 
R*l*. % Complying

Flret
Often**

Second
Often**

ie»Auquit 1588 20
Before Piaug*70 6

Nov«mt>ef 1988 20 60 8
Feoruiry 1989 19 79 4

Jun* 1989 •»3
Afltr PMMp*35 tS 8

August 1989 22 36 14 4 4
fkjvomoor 1989 22 0 22 0 0
January 1990 22 0 22 0 0
Apnl 1990 27 4 26 1 0
July 1990 27 4 20 1 0
Decemter 1990 30 3 29 1 0

a guide had the additional effect of tak­
ing advantage o f existing civil enforce­
ment structures, such as the mayor’s 
office, for issuing sales licenses and fol­
lowing up violations. The new cigarette 
legislation, containing licensing, enforce­
ment, and possession provisions, was 
passed May 1, 1989, with a 30-day en­
forcement grace period. Vendors were 
issued cigarette sales licenses and billed 
a licensing fee of $50.

Reports o f the cigarette sales assess­
ment and the passage of the law were 
aired on local television stations and pub­
lished in local newspapers to inform com­
munity members. During the grace pe­
riod, Officer Talbot personally delivered 
a copy of the law and a tip sheet describ­
ing all forms o f valid age identification 
issued by the state of Illinois to every 
cigarette vendor in Woodridge. Vendor’s 
questions about the law were answered 
duringthese face-to-face store visits, each 
of which took approximately 15 minutes. 
A ll store visits were concluded in 1 day.

The Woodridge police department 
planned quarterly "stings" to check mer­
chant compliance afler the grace period, 
and all stores were checked regularly (Ta­
ble). When a violation occurred, the po­
lice officer wrote a report on the violation 
and sent it to the mayor's office (the mayor 
is the tobacco commissioner under the 
ordinance, as well as liquor commissioner). 
The mayor’s office 4hen sent a letter in­
forming the merchant of his or her right 
to appeal w ithin lOdays. Ifth e  merchant 
chose to appeal, a civil hearing was held; 
otherwise, the mayor issued a warning to 
the merchant, and either suspended the 
cigarette-selling license for 1 or more days, 
and/or imposed a monetary fine o f up to 
$500. F irst offenses incurred a warning in 
the first year o f enforcement, with a fine 
:m<l/or suspension imposed i f  a second vi­
olation occurred during the subsequent 
compliance check. In the second year of 
enforcement, the tobacco commissioner 
has tended to enforce the ordinance more 
stringently than hi the first year. I f  the 
merchant did not sell cigarette# to minors

during compliance checking periods, a con­
gratulatory note was sent from the may­
or’s office.

The possession clause of the Wood­
ridge ordinance allows police officers to 
issue a ticket to any minor caught w ith 
illegal tobacco products. This ticket car­
ries a fine of $25. The minor can pay the 
fine immediately at-the police depart­
ment, in a manner sim ilar to paying for 
a parking ticket, or can wait for a civil 
hearing on the possession charg

The police department in Woodridge 
has played an important role in the en­
forcement of penalties. F irs t, afle r pas­
sage o f the ordinance, all officers were 
informed of the provisions by a depart­
mental memorandum from the chief of 
police. Second, i f  a store incurred a 1-day 
suspension, the mayor’s office notified 
the police, and all officers patrolling the 
area were reminded at morning roll call 
to keep a watchful eye on the store.

The police also maintained heightened 
community awareness in Woodridge by 
sending letters to two different popu­
lations on a regular basis. A t the end of 
every school year, police sent a le tte r to 
merchants warning them that during 
the summer months more adolescents 
would be in the ir stores, reminding them 
of the ordinance, and asking fo r their 
continued support. Also, at the begin­
ning o f every school year, Woodridge 
schoolchildren were given an informa­
tive le tte r about the ordinance to take 
home to the ir parents. This le tte r asked 
for continued compliance and stressed 
theimportance of preven'tingndolescent 
tobacco-access.

A follow-up questionnaire was distrib­
uted to junior high school students in April 
1991, almost 2 years after passage of the 
ordinance. This questionnaire sought to 
determine the effects o f the Woodridge 
ordinance on the number of adolescent 
smokers and their smoking habits.
RESULTS

ac' i t  o f the ordinance are shown in 
the .able. In  addition, in each o f the 
time periods predating the legislation, 
sales from three vending machines in 
Woodridge were shown to be 100%.

The results of compliance checking of 
Woodridge merchants conducted after 
the passage o f the legislation are shown 
in the Table.

From March through May 1989, the 
interval between the compliance checks 
before and after passage o f the legisla­
tion, the number o f vending machines in 
Woodridge increased from three to six. 
In the firs t assessment after passage of 
the legislation (June 1989), three of six 
vendingmachinessoldcigarettesinWood- 
ridge. The number o f vending machines 
decreased from six in January 1990 to 
two in December 1990. In  January,

• April,andJuly 1990,there were novend­
ing machine sales. Iu  December 1990 
there was one vending machine sale.

F ifty  minors were cited for posses­
sion of cigarettes in the 1.5 years after 
passage o f the ordinance. These minors 
were assessed a $25 fine nnd the ir cig­
arette# were confiscated. Four s f  the 50 
minors were repeat offenders during this 
time period.

A  total o f 680 local seventh- and 
eighth-grade students were surveyed 
in March 1989, before the law was 
passed. Results from this survey indi­
cated that 46% of the students had ex­
perimented w ith cigarettes (eg, had tried 
cigarettes on at least one occasion) and 
16% were regular smokers. In Ap ril 
1991, almost 2 years a fte r passage of the 
Woodridge ordinance, 639 local seventh- 
and eighth-grade students were sur­
veyed, and 23% reported experimenta­
tion w ith cigarettes, w ith  only 5% de­
scribing themselves as regular smok­
ers* Survey re tu rn rates were at 90% or 
above both before and a fte r passage of 
the legislation.

Other important data from the April 
1991 survey revealed that 77% o f the 
smokers cited friends, parents, siblings, 
or others as sources o f the ir cigarettes, 
17% cited stores or vending machines 
outside o f Woodridge as the ir source, 
and 6% cited stores or vending machines 
w ith in Woodridge. Additionally, 86% of 
student respondents know o f the Wood­
ridge law and 69% fe lt the law would 
either prevent the ir procurement o f cig­
arettes or make i t  harder fo r them to 
obtain cigarettes.
C p M M E N T

/  Ta'o significant findings have emerged 
j from this study. Principally, to our 
knowledge, Woodridge is the first com­
munity to successfully reduce cigarette 'sales rates to minor* to  a  minima! level 
as rasult of legislation. The key ele­

Results o f the assessment o f Wood­
ridge merchants' sales rates before en-
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ments of the legislation are vendor li- censing, active compliance checking, and penalties for merchant sales violations and minors’ possession of cigarettes. Sec­ond, the combined effects of this legis­lation and a commurity awareness of the problem of adolescent smoking have substantially reduced the frequency of adolescent experimentation with ciga­rettes and regular srhoking.The licensing process in Woodridge is efficient because it takes advantage of existing enforcement procedures de­signed to control sales of alcohol to mi­nora. The purpose of licensing i3 to mo­tivate a store to monitor itself in ciga­rette sales, rather than face license sus­pension. I f  a temporary suspension is made, it is likely to have a greater im­pact than a fine, because so much of a store’s profit is made through the sale of cigarettes, especially in large stores.The legislation and enforcement suc­cess in Woodridge must also be attrib­uted to the commitment of the police department and mayor's office to con­tinually reinforce to the community the problem of adolescent smoking. The in­volvement of the local and Chicago met­ropolitan area media in reporting on cig­arette sales before passage of the ordi­nance, the ordinance passage itself, and subsequent successes fostered commu­nity pride in the initiative. The police visits to merchants to clarify the law, internal police briefings regarding mer­chant violations, the police let'er to mer­chants at the beginning of the summer, and the yearly age-identification tip sheets were all integral parts of main-

ting positive police-merchant inter­action. Thank-you letters from the may­or’s office helped to instill a sense of merchant solidarity and promoted mer­chant-community ties. Finally, the po­lice department's letter describing the ordinance that was giver, to schoolchil­dren to take home to their parents and police efforts toward enforcement helped to keep families focused on the issue of adolescent smoking.School survey results indicate that the Woodridge law has substantially reduced the number of adolescents who smolw. The reduction of merchant cigarette sales has played a major role in keeping cigarettes from minors. Another possi­ble contribution to this reduction is the possession clause of the ordinance. The possession clause may provide an addi­tional deterrent to experimental ciga­rette use by minors. Although opponents of penalties for possession ir. cigarette legislation have insisted that these clauses are a case of "blaming the vic­tim” for cigarette use, we feel that pos­session clauses are one part of an overall plan—one part that may have a deter­rent effect.Traditional educational approaches to reducing merchant cigarette sales have resulted in only short-term reductions presumably because an educational mes­sage instills little motivation for ch a n ^ . Without the possibility of direct action, merchants will fail to respond to edu­cational programs to reduce the number of adolescent smokers because of the tremendous profits involved in cigarette sales and the certainty of not being

caug legislation was effective in Woo­dridge ueeause (1) police conducted reg­ularly scheduled compliance checks and used uniform checking methods, (2) leg­islation was coupled with a strong ed­ucational message from the police to com­munity members at the beginning and end of every school year, and (3) the community's success received consistent media exposure.
We would like to thank student* Nick Cicarelli, age IS years. Allison Vega, age 13 yean, Christy Kelter. age 13 yean, and Jenny Haut. age 12 year*, for participating in the Woodridge compliance check*.We alao thank Richard Ruaaell, principal of Jef­ferson Junior High School in Woodridge. 111. for al­lowing acre** to student* for our survey* and Woodridge Police Department Juvenile Officer Will Sperling for hi* helpftil comment*.Last, we would like to thank Sergeant Bruce “Buix" Talbot for hi* continued effort, support, and contribution to the Woodridge City Tobacco Ordi­nance. without which thi* article would not have been poaaible.
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A u g u s t  10, 1995 Contact: FDA Proas Office
(301) 443-1130

CHILDREN AND TOBACCOI W H A T  OTHERS SAX

"I figure if it's really so bad for you, they wouldn't bo soiling 
thorn everywhere. I mean, you walk into the Stop 'N' Go, and 
thoro's a whole wall of them right up front at the cash register. 
If they were really that bad for you, they'd make them less 
accessible."

—  Brian GrJLndele, 1 8
T h e  H a w  Y o r k  T i m e s ,  J u l y  3 0 ,  1 S 9 S

"Given all that wa know, the scientific case for protecting 
children fro* tobacco is indisputable. T h e  moral imperative to 
aot is J n p s n h f v n  .. .This is not a Democratic or a Republican 
issue* 1 It is a bipartisan, pro-child, pro-family, pro-health 
issue.N V

—  President J i m m y  C a r t e r  
U S A  Today, A u g u s t  3 ,  1 9 9 5

"The tobacco industry continues to insist that smoking is a 
simple matter of individual rights and adult choice. If that 
vara true, I would be on their side. B u t  ve're not talking about 
adults. We're talking about keeping a n  addictive and lethal 
substance out of the hands of children. Neither the  FDA nor 
anyone else is talking about prohibiting adults from sacking. “

—  F o r m e r  0 , 8 .  Sen. B a r r y  G o l d t r a t e r  

N e l l  S t r e e t  J o u r n a l , A u g u s t  8,  1 9 9 5

" T h e  American Medical Association reminds physicians, the public, 
and politicians that the damning evidence against tobacco makes 
opposition to its use a pressing, nonpartisan public health 
issue." *J-i

—  E d i t o r i a l
J o u r n a l  o f  t h e  American M a d i a a l  A s s o c i a t i o n  

J U l y  1 9 ,  1 9 9 5



P a g e  2

"We baliova that currant tobacco regulation*, limited primarily 
to a ban on television advertising and the promotion of warning 
labels on packages, are insufficient in protecting America's 
ohildran. The FDA should have authority to control tobacco by 
p l a c i n g  new limits on tobaoco advertising, creating stricter 
licensing regulations for vendors, and banning cigarette vending 
m a c h i n e s . "

—  American P u b l i c  H e a l t h  Association 
Letter t o  P r e s i d e n t  C l i n t o n  f r o m  A P I CA 
J u l y  1 3 ,  I S 9 5

"What is moat significant about teens and smoking, however, is 
that, from all indications, smoking is an addiction that is 
typically initiated during the teenage years or not at all. For 
t h e  great majority of smokera, this addiction begins before they 
a rc old enough to purchase tobacco lawfully. Zn fact, 75 percent 
of all adult smokers report that they became addicted to tobacco 
b e f o r e  they were 18 years old. Very few smokers take up sacking 
for th e  first time as adults. If youth access can  be controlled 
effectively, and the decision whether to smoke can be delayed 
u n t i l  adulthood, then, over time, smoking will be greatly reduced 
as a major addiction in our society."

—  " N o  S a l e :  Y o u t h ,  T o b a c c o  a n d  R e s p o n s i b l e  

R e t a i l i n g "  
w o r k i n g  G r o u p  o l  S t a t e  A t t o r n e y s  G e n e r a l  

D e c e m b e r ,  1 9 9 4

"The nation must commit itself to a vigorous public health 
initiative in tobacco control... .The nation cannot reasonably 
e x p e r t to eliminate tobacco-related disease and death b y  2010. 
However, by putting a youth-centered prevent ions strategy a t  the 
c e n t e r  of tobacco control efforts, and b y  implementing the 
initiatives proposed (to that end) in this report, the nation can 
t a k e  a firm and resolute step on that path."

—  'Growing U p  T o b a c c o  F r e e "

I n s t i t u t e  o l  M e d i c i n e ,  S e p t e m b e r ,  1 9 9 4

"Thu concept —  pediatric disease —  qualifies as a n  epiphany, 
gi v e n  the acknowledged authority of soaiety over a  minor. He/she 
h a s  to go to school, has to wait until a certain age before being 
allowed to drive, to vote, to drink hear. It yields no 
substantial libertarian ground to adu to the list enforcement 
mechanisms designed to dissuade the 15-year-old from taking up a 
habit that brings on premature and painful death.0

—  M i l l i o n  jr. £tfc&Xey J r ,syndicated columnist, snrah, 299$



A t t a c h m e n t  A

STATE O F  W A S H I N G T O N

DEPARTMENT OF HEALTH
Olymptj, Washington 98504

M a y  12 , 1 9 9 4

R E :  R e ta i le r  C o m p lia n c e  C h e c k s  -  Im m u n ity  fo r  Y o u th  P a r t ic ip a n t!

T o  d e te r m in e  th e  e a s e  to  w h ich  y o u th  u n d e r  th e  a g e  o f  e ig h te e n  c a n  a c c e s s  t o b a c c o  p r o d u c ts , 

re ta ile r  c o m p lia n c e  c h e c k s  a re  b e in g  co n d u c te d  a cro s s  th e  s ta te  b y  lo c a l  h e a lth  d e p a r tm e n ts  and  

d is tr ic ts  o r  th e ir  a u th o r iz e d  c o n tr a c to r s . Y o u th  v o lu n te e rs  lia v e  a g re e d  t o  p a r tic ip a te  in  th e se  

c o n tr o lle d  b u y *  w ith  th e  a p p ro v a l o f  th e ir  p a re n ts  o r  g u a rd ia n s.

S ta te  La w  ( R C W  7 0 .1 5 5 .0 S 0 ) g ra n ts  im m u n ity  to  y o u th  p a r tic ip a tin g  in  t o b a c c o  re ta ile r  

c o m p lia n c e  c h e c k s :

• A  per too under the age of eighteen who pure hex* or attempt* to purchase or phuto* or an&npt* to obtain 

ei&ereae* or tobacco product* commits a clue 3 civil ts/ractiou uoder chapter 7.SO R C W  end la «ubj*cx so ■ 

ftne u  Ht out in chapter 7.SO R C W  or pirticipaL '0 in a uuoking ccaeuioo program, or both. f rwv*t*nB 

do*a not apptr tf ■ person under the «gr of <dth parental mrAnrgntftm. h  porfirWina hi »

figncroPed Purchase g  part of a liquor control hoard, tft* enforcement. or Iqeql HrfllA department 

M S iv k j /  [ R C W  70.155.080 R C W ]

A l l  y o u th  p a r tic ip a n ts  w ill b e  u n d e r  th e  s tr ic t  s u p e rv is io n  o f  an  a d u lt  e s c o r t . A l l  to b a c c o  

p r o d u c ts  o b ta in e d  th ro u g h  th e se  c o m p lia n c e  c h e ck s  w ill b e  re tu rn e d  to  th e  lo c a l h e a lth  

d e p a r tm e n t to  b e  d e s tro y e d  o r  u se d  sis e v id e n c e .

If there are any questions regarding this immunity, please contact your local health department, 
your local Liquor Control Board office or the Department of Health’s Youth Tobacco Prevention
Program at (206) 753-4312.

S in c e r e ly ,

/ O  1 / y :

c£La$ C
G a ry  G ilb e r t ,  C h i e f  
W a s h in g to n  S ta te  L iq u o r  
a n d  T o b a c c o  E n fo r c e m e n t

/
Jo Wadsworth, Director 
Non-Infcctious Disease and Injury 
Department of Health
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KETCHIKAN OFFICE: 
107 Stedman Street #107 
Ketchikan, Alaska 99901 
(907) 225-1073 
(907) 225-1075 (Fax)

JUNEAU OFFICE:
3200 Hospital Drive F202 
Juneau, Alaska 9SB01 
(907) 483-5881 
(907) 463-5877 (Fax)

SITKA OFFICE:
222 Tongass Drive 
Sitka, Alaska 99835 
(907) 966-8745 
(907) 966-8707 (Fax)

Furtdod by *19 CsrrtBf tof S u b s o n o a  A  O u t *  Prv/*nt< on.

S e v e n  C i r c l e s  C o a l i t i o n
"it takes a wljole village to mise a cl)i(f

-African Pravtri

Representative Con Bunde 
A laska State Legislature 
Juneau, A K  99801

February 27, 1996 

Dear Representative Buudc:

I  have received a request from  the D ivision o f A lcoholism  and Drug Abuse 
to  provide you w ith  inform ation on tobacco compliance checks recently 
conducted in  Juneau to  assist you in m onitoring the effect o f the Synar 
Amendment on youth access to  tobacco products. T hope the follow ing 
inform ation w ill be o f use to  you.

Thank you fo r your support o f tobacco issues especially efforts which help 
protect our youth from  beginning a deadly addiction to  tobacco. We 
appreciate the legislation you have introduced in  support o f compliance 
checks and to  increase the tax on tobacco products. Members o f the 
Tobacco Prevention N etw ork and the Seven Circles C oalition are actively 
advocating For these pieces o f legislation and we have members who would 
be happy to  testify  before committee hearings. We arc also organizing and 
educating young people who are concerned about tobacco issues and 
w ould be w illing  to  ta lk  w ith  legislators and testify before committees.

Please let us know  i f  we can be o f further assistance. I f  you have any 
questions or w ould like  additional inform ation on compliance checks o r any 
o f  the other activities o f the Juneau Tobacco Prevention N etw ork please 
feel free to  contact me d irectly at 463-5844.

Sincerely,

/VjcK^—

Jeaouic M onk 
Com m unity Coordinator

L«*a Agency:Southeast Abtka Raglorni
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Juneau Tobacco Prevention N etw ork  
Tobacco Compliance Checks 1995

The Juneau Tobacco Prevention N etw ork and the Seven Circles C oalition have been w orking 
during the past year to  conduct underage compliance checks as part o f an e ffo rt to  reduce youth 
access to  tob?cco products in  Juneau,

The Juneau Tobacco Prevention N etw ork is a grassroots group w orking to  decrease the harm ful 
effects o f tobacco usage especially among youth. The N etwork takes a comprehensive approach 
to  tobacco issues and has focused on fou r strategies. The N etw ork believes a ll o f these strategies 
are necessary and im portant i f  we are going to protect children from  a deadly tobacco addiction.

1. Education and Cessation Programs
2. Tobacco Advertising To Youth
3. Tobacco Tax Increase
4. Y outh  Access to  Tobacco Products

The Seven Circles C oalition is a regional coalition which seeks to  assist communities in creating 
effective strategies, w ith  youth involvement, to  prevent the use o f alcohol, tobacco, and other 
drugs and violence among youth. Seven Circles has proved s ta ff and financial support to  help the 
Tobacco N etw ork achieve the goals, especially around issues involving youth  access to  tobacco.

The Juneau Tobacco Prevention N etw ork became involved during the past year in  try ing  to lim it 
illega l tobacco sales to  underage youth. This project was begun due to  concents that educational 
e fforts in  schools, churches and at home were being undermined when children were able to  walk 
in to  a store and easily buy an illegal tobacco product

W e began our compliance checks last M ay using eighth grade -1 4  and 15 year old - youth.
D uring our firs t series o f compliance checks we found th a t out o f 42 purchase attem pts 17 
resulted in  an ille ga l sale to  a m in o r. Th is is a underage purchase ra te  o f 40% . W e found 
yo u th  had au even easier tim e  purchasing tobacco products a t locations in  the  M endenhall 
V a lley  (w here the m a jo rity  o f you th  live ) w ith  a underage purchase ra te  o f 5 5 %  I t  was 
disturbing how  easy it  was fo r 14 and 15 year old youth (w e ll below the legal purchase age o f 19) 
to  buy tobacco from  our local retailers.

Follow ing the compliance checks we educated the community and the retailers about the problem  
o fyo u th  access to tobacco products. Managers at all establishments were contacted and alerted 
to  concerns about ille ga l sales to  m inors and provided w ith  materials to  educate the ir clerks and 
signs to  post at every checkout stating the law  regarding sales to  m inora The retailers were 
encouraged to  ta lk w ith  their clerks and help us ensure that underage youth were not able to 
purchase tobacco products at the ir store.

Juneau  Tobacco P reven tion  N etw ork Tobacco C om p liance Checks 1995



FEB -^V -l^ 'Jb  1X1=12 SEhRHU ^EhShP i. HL ’ .t PRUH P . 0 4

D u r in g  o u r  fo llo w -u p  c o m p lia n c e  c h e c k s  c o n d u c te d  tw o  m o n th s  la te r  ( N o v e m b e r  &  D e c e m b e r  1995) w e fo u n d  c le rk s  w e re  m o re  c o n s c ie n tio u s  a b o u t p r e v e n tin g  ille g a l sa le s  to  m in o irs . T h is  tim e  w e m a d e  45  p u r c h a s e  a tte m p ts  w ith  o n ly  9 r e s u ltin g  in  a  s a le . T h e  p u r c h a s e  r a te  fo r  u n d e r a g e  m in o rs  w a s re d u c e d  to  2 0 % .
Again, managers o f each establishment were contacted and the names o f those retailers continuing 
to  sell tobacco products to  underage youth were publicly released. A dd itiona l educational 
support was o ficred to  retailers. In the future, we hope to conduct a fina l series o f  compliance 
checks which provide immediate feedback to  the clerk and store manager either through w orking 
w ith  tJhe police department to  issue citations, having youth n o tify  clerk after a sale has been made 
tha t it  was an illega l sale, o r by contacting the store manager imm ediately fo llo w in g  the purchase 
attem pt. The legislation being considered m ight help to  provide additional police support in  
conducting our fo llow -up  compliance checks.

A lthough our e fforts demonstrated a significant reduction in  illega l sales o f tobacco to  youth, the 
problem  o f  youth smoking in  Juneau has not gone away. In  our compliance checks we prim arily  
used younger teenagers and the youth participating were instructed oat to  lie  about the ir age i f  
asked d irectly o r to  lie  i f  asked fo r ID . In  real-life, youth attem pting to  buy cigarettes and 
chewing tobacco jmU He about the ir age and w fl} use fake ID . They also w ill get o lder teenagers 
to  purchase fo r them. For these ressons although we strongly believe in  compliance checks as an 
excellent way to  enforce merchant compliance they are only one piece o f the puzzle and must be 
used in  com bination w ith  other strategies to prevent tobacco addiction among youth.

Juneau  Tobacco P reven tion  N etw ork Tobacco Com p liance Checks 1995



J u n e a u  T o b a c c o  
P r e v e n t i o n  N e t w o r k

The purpose of the Juneau Tobacco Prevention Network is to decrease the h a rm fu l effects of tobacco by reducing the availability and usage of tobacco products in our community especially among youth.

UU: SEhKHC SEhShP & ULTH PEGH

The Tobacco Network takes a comprehensive approach to 
tobacco issues with emphasis in four areas:♦ Education & Cessation Programs♦ Youth Access to Tobacco Products♦ Tobacco Tax Advocacy __________________ ♦ Advertising Tobacco to Youth_______The Tobacco Network is a grassroots organization that is active because of the diverse interests and talents of its members. Membership is opened to anyone who would like to be involved with all or just one aspect of the Network’s activities.The Network receives support from the State of Alaska Department of Health and Social Services, Seven Circles Coalition through SEARHC, and in-kind support from a variety of community organizations and individuals.

W e  w e l c o m e  y o u r  p a r t ic ip a t io n !The Tobacco Network meets monthly and has on-going sub-committees working on special projects. If you would like more information or ideas on how you can get involved call Karen Do>:ey at 789-9762 or Jeannie Monk at 463-5844,

“ If, in  th e  U nited. S ta te s , f i v e  7 2 7 s  with 2 0 0  p e o p le  c r a sh e d  ev ery  day o f  th e  w eek  

o f  ev e r y  m o n th  o f  e v e r y  y e a r , so o n e r  o r  la ter  so m e o n e  w o u ld  sa y ,

4 W e've  g o t  to  d o  so m eth in g  a b o u t th is. ’ **— D r. J o h n  A llen  (p a st p re sid en t)

A m erican  L u n g A sso c ia tio n

TOTAL P.05
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A  N a t i o n a l  S u r v e y  o f  P u b l i c  S u p p o r t  f o r  R e s t r i c t i o n s  

o n  Y o u t h  A c c e s s  t o  T o b a c c o
William J. Bailey, James W, Crowe

ABSTRACT: A national ttltphont survey H tt conducted»  m tcjv t public m/port fo r uvenptvponii to HPrtct youth access u> tobacco products, including (ncruams to tha-dtento txciss tax. A random dtgU dialing n rvt* wdng computer- assisted telephone buervUw, and a rvottaga UUqfify- Hbhbeef dertm, wot used to generate m i replace telephone numbers ami to select Individual, fiom  WtAfi1 hou»ehobb. Uom Hum 94U oj'respondenU believed cigarette m oling by children and adolescent, to baa " w y  M rlota" or *w w 4« > mrltm *proUatn. Hodim pendent, tsp n m in p p crtfir e ll the proposed m r w w  to marlcS youth eceets to tobacco proiuca (flneefor miters, fine*for yw O fd' violators. Kcenting 4  
aU lobacoo vendors, restriastcns an dgttreste vending nachbua, ban on sponsorship qfyovtk-ortmted menu, and ban on au tobacco advertising), andJbr increase, In die dgerem  eulee tax. (J$chH ** l(k  1PW;M(S):314-317)

D! cspite 30 years o f  p ublicity  about the health conse­quences o f  sm oking, fo l lo w in g  publication o f  the first Surgeon G eneral's report on  sm oking and health ,1 and a  substantial d ecline in  overall sm oking rates since 1964,* cigarette sm oking still is & causative factor in about ono In  s ix  deaths per year in  the U S . (about 434,000),5 Further, nearly ona-third o f  U S . adults continue to sm oke cigarettes.4D e sp ite  exten sive education  and inform ation cam ­p aign s, each year m ore than 1 m illio n  A m ericans begin sm oking cigarettes (about 3,000 people prx day).4 M ost new  sm okers are children and adolescents — nearly 73% o f  current scooken began sm oking before age I8 .* ln  19S9, alm ost I  b illio n  packs o f  cigarettes were sold to persons younger than age  18.* A n y  ic q jy^arm rarfaeriqq in  amnk- in ffi prevalence m ust i^ lS K y ^ tr a tc tc y  fo rred u cin g  the 
number o f  cffidnm andS ^ i c T e ^ W i ^ ^ j ^ o n f l l i h ^ l ^ J e r t i V M  to reduce tobacco use b y youth (O bjective 3S ) , enact and enforce state law s again st sales and distribution o f  tobacco prod­ucts to  youth (O bjective 3 .13), and to elim inate or se­verely restrict a ll form s o f  tobacco product advertising and prom otion to w hich youth axe exposed (O bjective 3 .13).ha addition to  concerns about the d k ect health conse­quences o f tobacco use, cigarette sm oking also has been id en tified  os a  risk  factor fo r the abuse o f  alcoh ol and other drugs by children and adolescents.*4 A s  a  m eans o f reducing this risk , in  1992, the U S . Congress enacted die so -called  “ Syn ar amendment?* to  the authorization act p roviding b lo ck  grant fin d in g  to states fo r  a lco h o l and « h « ife u g a b u r e  prevention and treatm ent program s, re­quiring states to enact end enforce law s restricting youth access to to b acco .1* In  response to the legislatio n , the Substance A buse and M ental H ealth  Services A d m in is­tration (S A M H S A ) proposed strict rules to require en­fo rcem en t m o n ito rin g, in clu d in g  a  regular system  o f  “ sting**' operations to test vendor com pliance w ith tho state la w s." T h e “ Synar am endm ent" requirem ents censed ex-W la m J. Utility, H P H . Co-Dtrccior, tn n tsu scJb r Drug Abuse proven- don, and iuocU m  Prafiuor, Dope efJppH ad Health Octence; and Jam tt f t  Oaw e, EdD, Oo-Dtnaar, button,, ftr  Drug Abuse Pram*- don, end Asstydatt Prqflejor and Choir, Dept Applied Health Science, Indiana Lhdvtrrim Olocedagtam D t V403. T it, article van toM ttn i U u th  29,1994, end nrited and accepted f ir  pubOoatlm 
'  1,1994.

tensive policym aking debate at the state level, w ith p o l­icym akers expressing concern over public support fo r strict restrictions on youth access to to b acco ."D espite increasing public attention to problem s asso­ciated w ith youth access to tobacco, am ple'evidence in ­dicates 70%  to 100% o f  m inors attem pting to purchase cigarettes hove little  trouble doing so .’ ’1*-1* D espite state low s, now  in  eEffect in  49 o f  30 states, that restrict sales to those younger than age 1 8 ," enforcem ent o f  thoae law s is ineffective or nan-existent in  m ost com m unities.*1* 1* In  1990, the U S . D ep t, o f H ealth and Hum an Services en­dorsed a nm del law  fo r states and local com m unities that w ould restrict minors* access to tobacco products.17 The m odel law  w orld  (1) create a system  o f  licensing retail vendors o f  tobacco, sim ilar to  the system  used to license alcoh olic beverage vendors, (2) use c iv il penalties and adm inistrative sa n ctio n  to reduce im pact on the crim i­nal court system , (3) im pose a graduated system  o f  pen­alties, including fin es and license suspensions, (4) set a m inim um  age o f  19 fa r purchase o f  tobocoo products, and (5) ben cigarette vending m achines.17A dd itio n al proposals to reduce tobacoo use b y  m inces include restrictions on advertising and prom otion o f  to ­bacco products aim ed at youth,0 and rem oval o f  p ro fit* from  underage sales through taxation or assessm ents.1* Em pirical evidence suggests tobacco advertising bos a disproportionate influence on children and adolesoarta,1’ 41 and m ay directly influence bread purchasing d e d tio n s.1* C igarette excise taxes decrease dem and fo r cigarettes, especially am ong youth.22- "  Price increases in  the cost o f  cigarettes can reduce demand by m inon fo r cigarettes b y 
npto40%,*»*-

fork* eafrppqffx-uf qf odstina laws r&ttrictin* mlva to

______ also amhove a dramatic impact on youth sp~cere to tobaccp.7* *  A ctive enforcem ent can rsduos cvcr- the-counter sale* o f  tobacco products to m inors to alm ost z e r o "  fn  response to  the p o w fo d eril m j g g  fa r state com pliance c h e c k s ,; loiouayouth access hove been developed.2*now require i■tic enforcem ent o f  state y o a ta a c o c is w  , tm plcm ectafioo o ra tin K ”  o p c n flo a i. little boa been done public m r m o tf^ m n n o ttls  to rrytrirtvm ith B aJah ascp . T his m rvcy mc vtm rd popular sup-
rtnftatoi tojatoaasgcal?

to measure
t s s a iftu iu so i «nH lAJwrwih

M l
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SURVEY PLANNING 

D a ta  w e re  c o lle c te d  th ro ug h  a  n a t io n a l te lephone but* 
v u y  o f  adu lts  U v ing  in  U S .  h om eb o ld a . A  lis t-ass isted  
ra n d om  sam p le  o f  a l l  p o ss ib le  h ou seh o ld  te lephone  cum ­
b e rs  in  the U .S ., g ene ra ted  b y  “ G cne sya " so ftw a re , w as 
u sed . T h is  sy s tem  a llow s  f o r  an  e q u a l p ro b a b ility  o f  se ­
le c t in g  a l l  h o u seh o ld s  w ith  te lephones , in c lu d in g  unpub ­
lis h e d  and  new  lis tin g s . A  tw o-stage M k o fs k y -W a k sb e rg  
d e s ig n 3105 waa u sed  to  s e le c t and  rep la c e  num bers fro m  
th e  l is t ,  an d  to  se le c t re sp ond en ts  f ro m  w ith in  h ou se ­
h o ld s .15 T h is  d es ign  a llow s  fo r  sys tem atic  rep lacem en t o f  
th o se  w h o  re ftisc  to  p a rtic ip a te  ( “ r e fu s a ls " ) ,  o r  w ho d o  
n o t  an sw er repea ted  c a lls  o r  cann o t be contacted  ( “ un ­
a b le  to  con tacts ’*), w ith  ra n d o m ly  se lec ted  equ iva len t re­
sp onden ts . T h e  des ign  a ls o  assure* ra n d om  se lec tion  o f  
ad u lts  w ith in  each  h ou seh o ld , ra th e r than s im p ly  su rvey ­
in g  the in d iv id u a ls  that an sw e r the te lephone .

In d ia n a  U n iv e rs ity  b  C e n te r f o r  S u rv e y  R esearch  (C S R )  
c o o rd in a te d  d a ta  c o lle c t io n . T h e  C e n te r op e ra te s  th e  
n a tio n  k  la rg e st u n ive rs ity -b a sed  C om p u te r Assisted^Tele­
p h o n e  In te rv ie w  (C A T I )  fh o ility . T h is  fa c i l i ty  a llow s  f o r

' Hgura 1 T ut i<f Telephone Iw vsy Items
1. in your opWw, toe u n u  i  proton ta ewktag In oNtoran and adnUnaoa. u c

a) w y w imb) aorovtt nriou*
a) not Mo Mtttua, or 4) net e  i l  aanom?

pityMM* an bang eonaldaiad In tana MM to daS Mtti smafcjsg by 
cnfdnai M  amaacanta. For aaeto a( tha WMne praposak, ptoutMUcato yctr M l  rf support.
5. Rr*. rauag li Itoou to Btoce dgnmSa vwong maddna h fcafe* aWWCWnm cC adekK«t!i can bcw r a w  to tfran. Oo you:

») WPP<«b) appoas, or
0) aofcur auppurt nor oppaaa iNa pnpootf

3- Next. UnoptoaMg (M  I n i  again* On aka of tobacco to rsbon w toneoatao Hnaf aa laSan. aknUar to On On* rtgfted 8 0  MM *ho 0 0 0  Mocnoeo Dawagn to minon. 0o yoa:
1) MPport
Ma) naihar auppan nor oppoaa Uib pwpoaal?

«. bqufctog toatoaw i that art totacca la ton a fcanta, fta tfcaM 
idton. aa Ita  M r fcaom cotM ba susptMad or mttad * may npaslatfy tas tobacco to r tw r . Oo you: 

aoppxt 
CHW .V

a) BKMraappsrtAoreppeaaMi pnvoaaif
S. toning ttacca pratocta to *  ttoibertoe w*ia ikS haaapacfelippato 

to fldnary, nm  m  OtMto nento aid mdr aanoarta. Da yaic 
a) support
3 w Sa r'sw n  ear appon tola prapaatr

S. BairtngsiKtertictog Md prumoBwiottobactsproducta,Induingnm- 
pawr and migtzlna a ll. «p*CX iw u  spomomatoa. and HtoaarttL 0a
tw:
a) a*p«rt
b) totoBN.OT
C) M&tar btopart net oppoaa mu prepaur?7. kapQtong Kras «  Mtnora wtu po*aaa« or uaa tobaaca pradtKU. 0a yaa:
a) wppertb) appaaa. or
a) oaidwMtopartm opp««« no pmpaitot

8. kmu»giMladanlcclMtnondginUta.DoyeK a) M W idppfiff, f f
natotar awptn aar appda Mi prapmrr

up  to  2 4  in te rv iew s >e c ond u c ted  s im u ltan eou s ly , end  
f o r  au d io  and  v i s u a l m o n i t o r in g  o f  n il in te rv iew s  b y  
supe rv iso rs . C o m p u te r  s o ftw a re  c o n t ro ls  d ie  In te rv iew  
p rocess , f ro m  sequenc ing  o f  te le p h o n e  n um be rs  th rough  
sequencing o f  q u e s tio n s  an d  re c o rd in g  o f  answ ers. A l l  
In terv iew ers w e re  e xp e r ie n c ed  te le p h o n e  su rv eyo rs  w ho  
rece ived  a t le a s t 2 0  h ou rs  o f  t ra in in g  o n  g en e ra l in te r­
v iew ing  techn iques, o s  w e ll a s  a n  a d d it io n a l th ree h ou rs  
o f  sp ec ific  tra in in g  o n  the q u e s t io n n a ire  u sed  in  the s u r ­
vey. E ach  in te rv iew e r w as m o n ito re d  ra n d o m ly  at le as t 
tw ice d u rin g  each  fo u r -h o u r  s h if t .  A l l  C S R  in te rv iew ers 
rece ive  tra in ing  in  r e f l is a l c o n v e rs io n  u  p a rt o f  tha 2 0  
h ou rs  o f  tra in ing . A t  le aa t tw o  a ttem pts w e re  m ode  to  con ­
ve rt each re fi js a l p r io r  to  rep la cem en t. W h e n  rep lacem ents 
w e re  n ecessa ry  d u e  to  r e f t u a l o r  in a b i li t y  to  con tact the 
se lec ted  p e rson , s p e c if ic  c u t o f f  ru le s  w e re  ft>ttowedttM 
to  assu re the f r f / c r  k+ 2 re p la c em en t te lep h on e  num bers 
were equ iva len t t o  the n um be r re p la c e d .

T h e  su rv e y  que stio nn a ire  w as  d e v e lo p ed  an d  p re tested  
b y  the resea rch  team . T h e  q u e s t io n n a ire  w is  rev iew ed  b y  
sub jec t m a tte r e xp e rts  and  b y  e x p e rts  in  te lep hon e  su rv e y  
m e th odo log y , and f i e ld  tested  f o r  o n e  w eek . T h e  p ro to ­
c o ls  w e re  rev iew ed  b y  In d ia n a  U n iv e rs ity !*  in stitu tion a l 
rev iew  boa rd  to  a ssu re  c om p lia n c e  w ith  h um an  subjects 
p ro tec tion , and  c o n fo rm  to  the s tan d a rd s  o f  d isc lo su re  o f  
the N a tio n a l C o u n c i l o n  P u b lic  P o l ls  an d .th e  A m e ric an  
A ssoc ia tion  f o r  P u b lic  O p in io n  R e se a rc h . D a ta  w e re  c o l­
lec ted  f ro m  O c to b e r  7  th ro ug h  N o v em b e r  I S ,  1 9 9 3 . E ig h t 
ques tion ! c on ce rn in g  m in o rs ’  access to  tob acco , t s  w e ll 
as 1 0  d em og ra p h ic  q u e s t io n s , w e re  em bedd ed  in to  a  
3 5 -h em  survey . T h e  average In te rv iew  leng th  w as 1 8  m in ­
utes, w ith  a p p ro x im a te ly  six. m in u te s  d evo ted  to  th e  to ­
bacco h em s. D a ta  w e re  a n a ly z e d  u s in g  S P S S . C on fid e n c e  
in te rv a ls  f b r  a  p o p u la t io n  p ro p o r t io n  w e re  c a lc u la te d  
u s ing  the p ro to c o l suggested  b y  D a n ie l .14

htiA hu. a u i o o i i o o o  *'•

SURVEY RESULTS 
A  total o f  1,005 interview s w as com pleted. T he noiar bcr o f  Interviews waa plum ed to generate 95% confidence levels no n e ater than ±3%. T he response rale was 71%> tha refusalrate was 18% , and the “ unable to contact" rate was 11% .  The use o f  the M itoftky-W skB berg design ro- ducee the im portance o f  the response rate, since a ll reflis- six and “unable to  oontocts”  are random ly replaced wfch equivalent households. Respondents ranged in  sp*r from  18 to 91. The dem ographic characteristics o f respondents are found in lh W e  I .  T be distribution o f  respondents is typical o f  those found in  R D D  telephone surveys, >&i fiuriy represents  the population o f  adults liv in g  in  U S , households w ith telapbane*. A  poat-aurvey lig h t in g  pro­cedure w u  used to adjust f o r  the aligh t ovenrepreeenta- tion o f  ffem iiec in  the survey population.

E s c h  re sp onden t w as  a sk ed  a b ou t h is  o r bear tob acco  
use a n d  then  a sk ed  t o  ch a rac te rise  h ow  se r io u s  a  p ro b lem  
they b d ie v e d  s m o ld s t  b y  c h ild re n  a n d  ad o le scen ts  to  b e . 
M o re  th an  94%  o f  re sp on d en ts  re p o r te d  c o n s id e r in g  
sm ok in g  b y  chU d raa  sa d  a d o le scen ts  to  b e  “ very seri­
o u s "  ( 6 4 .3 % )  o r  “ som ew ha t se riou s ”  ( 2 9 .3 % ) .  Q n h r0 -5 %  
o f  the responden ts c o n s id e red  i t  to  b o  “ n o t  a t a l l  se riou s .”

JeanwlafScbnlHaal* • Ocxetar 1994, Vel 64, He. 8 • SIS
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Confidence interval* are ahown in Table 2.
N e x t , re sp on d en ts  w e re  asked  ab ou t th e ir  su p p o rt  f o r  

coven  s p e c if ic  p ro p o s a l*  to  reduce sm ok in g  b y  c h ild re n  
a n d  a d o le s c e n ts : ( 1 )  vend ing  m ach in e  re s t r ic t io n s , ( 2 )  
im p o s it io n  o f  f in e *  o n  te l le r s , ( 3 )  lic e n s in g  o f  a l l  to b ac co  
v e n d o rs , ( 4 )  b an  o n  sp on so rsh ip  o f  even t* w ith  a p p e a l to  
y o u th , ( 3 )  b a n  o n  a l l  ad ve rtis ing  o f  to b a c c o  p ro d u c ts  in  
a l l  m e d ia , ( 6 )  im p o s it io n  o f  f in e s  o n  the m in o r*  w h o  v io ­
la te  u n d e rag e  u se  law s , And ( 7 )  in c re as in g  c ig a re tte  e x ­
c is e  t e x ts . Table 3 Show* the percentages o f  re sp ond en ts  
w h o  su pp o rted , opposed , o r  exp ressed  n o  o p in io n  o n  each  
p ro p o s a l .  W id e sp re a d  suppo rt ex is ted  f o r  a l l  seven  p ro ­
p o s a ls , w ith  su p p o rt  to  op p o s it io n  ra tio s  ra n g in g  f r o m  7  
to  1 f o r  im p o s in g  f in e s  o n  s e lle rs  w h o  v io la te  the law s , to  
1 .5  to  1 f o r  im p o s in g  f in e s  o n  the m in o rs  w h o  v io la te  th e  
law s . A p p ro x im a te ly  tw ice  as m any responden ta su pp o rted  
a to ta l b an  o n  to b a c c o  ad ve rtis in g  as o p p oeed  such  a  ban . 
TVvo-th lrds su pp o rted  increasing  the exc ise  ta x  o n  tob acco , 
w h i le  o n ly  o n e - f i f t h  opp osed  such an  in c re a se .

SURVEY IMPLICATIONS
C ig a re t te  sm o k in g  con tinue* to  b e  th e  U n ite d  S ta tes ' 

s in g le  g re a te s t  cau se  o f  p reven tab le  m o rta li ty ,1 ac coun t­
in g  f o r  n e a r ly  o n e - f i f t h  o f  death* f r o m  a l l  causes ea ch  
y c a c 1 N e a r ly  3 , 0 0 0  ch ild ren  and ad o le scen ts  b eg in  sm o k ­
in g  e a ch  day , d e sp ite  h ea lth  w a rn ing s a n d  so c ie ta l d isap ­
p r o v a l4 I f t h e  n a t io n a l h ea lth  ob jec tive* f o r  th e  y e a r  2 0 0 0 4 
a re  t o  b e  m e t, a  s ig n ific a n t red uc tio n  m o s t o c c u r  in  to ­
b a c c o  u se  b y  c h ild re n  a n d  ado lescen ts . V i r t u a l ly  a l l  re ­
sp on den ts  to  th is  n a t io n a l su rv e y  re c og n ize d  c ig a re tte  u se 
b y  c h i ld re n  an d  ad o le scen ts  to  b e  a  ‘V e r y  s e r io u s ”  o r  
“ s om ew h a t se r io u s ”  p ro b lem . P ro p o sed  law s  an d  re g u la ­
t io n s  to  re s t r ic t  y o u th  access to tob acco  e n jo y  w id e sp re ad  
p u b lic  s u p p o r t  T h e  p u b lic  a ls o  su pp o rts  s ig n i f ic a n t  in ­
c re a se s  i n  th e  c ig a re tte  exc ise  ta x , w h ich  i s  p re d ic te d  to  
m a k e  to b a c c o  u se  m uch  le ss  attractive t o  m in o ra .2**3*y h f l c  th e  d ata  reported fa ste n  f» m w  K * b eyo n d  in d iv id u a ls  liv in g  in  hou seh olds w ith  telep h on es (ap p ro x im a te ly  33%  o f  the 0 .3 . ad n lt p o p u la tio n ! thav d em o n strate  b ro ad -b ased  support fo r  re strictin g  yo u th  a c ce ss  to  toe e c c o  P rod u cts. Som a le g isla to r* at th e n y - tio n a ], sta te , and lo ca l le v e ls, have been relu ctan t to  en act su c h  r e s tr ic tio n .11 perhap s due to  p ressu re fro m  p ro ­to b a cco  in d u s try fo rc e s , but puBGc sen tim en t in  fa v o r o f  su c h  restrictio D s is  stron g. M a n y  state o ffic ia ls  h ave b eep re lu cta n t re im p le m e n t tb c "random  stin a”  en fo rcem en t p ro ced u res pro p o sed  b v  S A M H S A  tn n n ^ p ly  w ith  the  
"S w tr  am en dm en t" due to oonoem  about m ibU c o n p o ri-  tfo n  to  su ch  iacti< ^. u ThB extern o fp u b lic  sup p ort fo r  m id i m e a s u r e s  h a s  p e rh a p s  b e e n  u n d e r e s tim a te d  b y  p o lic y m a k e r s . T h e  stro n g  su p p o rt e x p re sse d  b y  d ie  re sp o n d e n ts to  th is  n atio n s] telep h o n e s u rv e y  sh o u ld  p ro v id e  e v id e n ce  needed to  con vin ce Jc g ia la tc n  sn d  oth er o ffic ia l*  th at re strictin g  youth access to  to b a cco  p ro d u cts, re strictin g  to b a cco  ad vertisin g, arul in cre a sin g  m o e x c is e  ta x  o n  c ig a re tte s are p o litic a lly  p alatab le  to  th e ir co n ­stitu e n t* . I f  w e a re  to  r e a c t the n atio n al h e a lth  o ty e o - tiv e c  fo r  th e  y e a r 2 0 0 0 , su ch  p o licy  d e cis io n s w ill be n e ce ssa ry . ■
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^ —.~4. 6^#jrTtA—-  j

\(\f\

■ftl̂ -̂ f̂ — S<r=t-x-rjx



A la s k a  £>tate ^ le g is la tu re  DURING SESS ION :
Jlauac of iSeureHentatiueB STATE CAP|TO1- ROOM 108r  JUNEAU, ALASKA 99801-1102

1 (907) 465-4843

DURING INTERIM:
716 WEST 4th AVENUE 

ANCHORAGE, ALASKA 99501-2133 
1 (907) 258-8168

M E M O R A N D U MDATE: March 5, 1996TO: Representative Brian PorterChairman, House Judiciary CommitteeFROM: Representative Con BundeCo-Chair, House HESS CommitteeRE: HB 365
HB 365, “An Act relating to the offense of possession of tobacco by a minor”, is currently in the House Judiciary Committee. This memo is a request for a committee hearing at your earliest possible convenience.The attached information is for use in the committee packet. If you have any questions or concerns please do not hesitate to contact my office. Thank you for your cooperation with this matter.

CO-CHAIR HEALTH, EDUCATION 
& SOCIAL SERVICES

VICE-CHAIR RULES

R E P R E S E N T A T I V E  C O N  B U N D E





jMaska jState legislature

•House of Representatives
H o u s e  Judiciary C o m m i t t e e

S ta te  C ap ito l, Room  120
Ju n e a u , A la s k a  9 9 8 0 1 -1 1 8 2

(9 0 7 )4 6 5 -4 9 9 0

M a r c h  20, 1 9 9 6

R. Finkelstein's proposed amendments to HB 368 
in House Judiciary (13 am endments)
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P a g e  23, Li n e  8

Delete: ”33 1/3"

Insert: "50"

P a g e  23, L i n e  16

Delete: "33 1/3"

Insert: "50"

AMENDMENT

To: CSHB 368 (STA)



AMENDMENT

P a g e  13, Line 23, after "(a)"

Delete: " C a m p a i g n "

Insert: "Ex c e p t  as otherwise provided, c a m p a i g n "

P a g e  14, Line 1, after "fine"

Insert: "or"

P a g e  14, Lines 10-11 

Delete: or"

(7) used to m a k e  contributions to another candidate 

or to a group."

Insert a n e w  subsection to read:

CSHB 368 (STA)

"(c) C a m p a i g n  contributions held by  a candidate 

m a y  not be contributed to another candidate or to a 

g r o u p "



V

Page 15, L in es  10-12

Delete

"(6) repay contributions to contributors, but only if repayment of the 

contribution is made to all contributors pro rata in approximate proportion to the 

contributions made;"

Insert

"(6) repay contributions to contributors, but only if repayment of the 

contribution is made pro rata in approximate proportion to the contributions made 

using one of the following, as the candidate determines:

(A) to all contributors;

(B) to contributors who have made contributions most recently;

or

(C) to contributors who have made larger contributions;"

AMENDMENT

To: CSHB 368 (STA)

0



AMENDMENT

Page 16, L ine 9:

D ele te : "The to ta l value o f  the p ro perty  re ta ined  m ay  not

ex ceed  $ 2 ,5 0 0 ."

Inse rt: "The c u rren t fa ir m a rk e t value o f  the p ro p erty

re ta in ed  m ay  no t exceed  a total o f  $2 ,500 ."

To: CSHB 368 (STA)



To: C S H B  3 6 8  ( S T A )

P a g e  25, L i n e  25:

Delete: " A S  15.56.014(a)

Insert: " A S  15.56.012"

AMENDMENT



AMENDMENT

To: C S H B  3 6 8  ( S T A )

P a g e  7, L i n e

Insert:

6 after "representative"

", or municipal or other office"



To: C S H B  3 6 8  ( S T A )

P a g e  24, Line 21 after "(2)"

Insert: "except as provided in A S  15.13.090(b),"

AMENDMENT



1 Page 13, line 6:

2 Delete "expenditures from "

3 ' Insert "all amounts expended from "

4 Page 16, line 1:

5 Delete "the expenditures made"

6 Insert "all amounts expended"

9-LS1348VF. 1 '
Chenowcth

3/20/96

A M E N D M E N T

OFFERED IN THE HOUSE
TO: CSHB 368(STA)
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A M E N D M E N T

OFFERED IN THE HOUSE 

TO: CSHB 368(STA)

1 Page 6, line 17:

2 Delete "a person"

3 Insert "an individual"

4 Page 6, line 18:

5 Delete "the person"

6 Insert "that individual"

7 Page 6, line 28:

8 Delete "a person"

9 Insert "an individual"

10 Page 6, line 29:

11 Delete "the person"

12 Insert "that individual"

13 Page 7, line 1:

14 Delete "person"

15 Insert "individual"

16 Page 7, line 3:

17 Delete "person"

18 Insert "individual"

1 9  P a g e  7 ,  l i n e  5 :

9-LS1348\F.2^
Chenoweth

3/20/96

-1 -



1 Delete "person"

2 Insert "individual"

3 Page 7, line 7:

4 Delete "a person"

5 Insert "an individual"

6 Page 7, line 8:

7 Delete "the person"

8 Insert "that individual"

9 Page 7, line 10:

10 Delete all material and insert:

11 "(d) An individual, or one acting directly or indirectly on behalf of that

12 individual,"

13 Page 7, line 16:

14 Deiete "a person"

15 Insert "an individual"

16 Page 7, line 17:

17 Delete "the person"

18 Insert "that individual"

19 Page 7, line 19:

20 Delete "person"

21 Insert "individual"

22 Page 7, line 22, after "person":

23 Insert "or group"

24 Page 7, line 24, after "person":

9LS1348\F.2

-2-



9 -L S 13 48 \F .2

1 Insert "or group"

2 Page 7, line 26, after "person":

3 Insert "or group"

4  Page 7, line 27:

5 D elete "a person"

6 Insert "an individual"

7 Page 7, line 28:

8 D elete "the person"

9 Insert "that individual"

10 Page 7, line 32:

11 D elete "oerson"

12 Insert "individual"

13 Page 8, line 3:

14 D elete "person"

15 Insert "individual"

16 Page 8, line 6:

17 D elete "a person"

18 Insert "an individual"

19 Page 8, line 7:

20 D elete "the person"

21 Insert "that individual"

22 Page 8, line 10:

23 D elete "person"

24 Insert "individual"

-3 -



9-LS1348VF.2

1 Page 8, line 13:

2 Delete "person"

3 Insert "individual"

4 Page 8, line 16:

5 Delete "a person"

6 Insert "an individual"

7 Page 8, line 17:

8 Delete "the person"

9 Insert "that individual"

10 Page 8, line 20:

11 Delete "person"

12 Insert "individual"

13 Page 8, line 23:

14 Delete "person"

15 Insert "individual"

16 Page 8, line 27:

17 Delete "person"

IB Insert "candidate or individual"

19 Page 8, line 29:

20 Delete "person"

21 Insert "candidate"

22 Page 9, line 1:

23 Delete "person"

24 Insert "candidate"

■4'
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9-LS1348NF.3
Chcnoweth
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1 Page 17, line 18:

2 Delete "AS 15.13.040(0"

3 Insert "A S 15.13.040(dl - If). 15.13.050. 15.13.060(b) - (d). 15.13.080(c)
4 [AS 15.13.040(0]"

5 Delete "or 15.13.110(0"

6 I n s e r t (e). or (f) [OR AS 15.13.110(0]"

7 Page 17, line 24, after "court.":

8 Insert "A person who violates a provision of this chapter, except a provision9 requiring filing of a report within a time required as otherwise specified in this
10 subsection, is subject to a civil penalty of not more than $ JTO as determined by the
11 commission, subject to right of appeal to the superior court"



1 Page 19, line 30:

2 Delete "a state, municipal, municipal runoff, or federal office1'

3 ‘ Insert "a state or municipal office"

9-LS1348VF.4 '
Chcnowcth

3/20/96

A M E N D M E N T

OFFERED IN THE HOUSE
TO: CSHB 368(STA)
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CSH B 368 (STA )

Page 23 , L ine  28 a f te r  "un ion"

In se rt: "and  p o litic a l g roup"

AMENDMENT



AMENDMENT

To: CSHB 368 (STA)

Page 16, Lines 17-28
Delete all material

Insert: "(d) A  member o f the com m ission, the com m ission’sexecutive director, a person or group who believes a violation o f this chapter or a regulation adopted under it has occurred or is occurring may file  an administrative com plaint with the com m ission within four years o f the date o f the alleged violation. I f  a member of the com mission has filed the com plaint, that member may not participate as a com missioner in any proceeding of the com m ission with respect to the com plaint. I f  the com mission accepts the com plaint and opens a preliminary investigation, it shall do so within 90 days o f the filing date o f the com plaint and shall investigate the complaint. A fter affording the respondent notice and an opportunity to be heard, if  the com mission finds that the respondent has engaged in or is about to engage in an act or practice that constitutes or w ill constitute a violation o f this chapter or a regulation adopted under it, the com m ission shall enter an order requiring the violation to be ceased or to be remedied, and shall assess civil penalties under A S  15.13.125. A  commission order may be appealed to the superior court by either the com plainant or respondent within 30 days. The commission or its executive director shall promptly report to the attorney general concerning any acts or practices that may constitute violations o f this chapter or regulations adopted under this chapter, or concerning the violation of any order o f the com m ission."
Page 16, Line 30 -Page 17, Line 14



Delete all material
Insert: "(e) If  the com mission does not open a preliminary investigation within 90 days o f the filing date of the complaint or com plete action on the com plaint within 120  days o f the filin g , the com plaint is rejected. A  complainant whose com plaint is rejected may file  a complaint in superior court alleging a violation of this chapter by a person charged in the adm inistrative com plaint. The superior court summons and com plaint shall be served on the commission and the attorney general. The state shall have the right to intervene in a timely manner. A  com plaint may not be filed in superior court under this subsection if  more that/ fou tJyears have elapsed from the date o f the alleged violation. Nothing in this subsection creates a private cause o f action against the com mission."



AMENDMENT

Page 10, Line 18, after "(c)"
Insert: "On and after the date determined under A S15.13.110 as the last day of the period ending three daysbefore the due date o f the report required to be filed under A S  15.13.110(a)(1) and until the date of the election for which the report is filed , a candidate may notgive or loan, or both, to the candidate's campaign thecandidate's money or other thing o f value o f the candidate in an amount that exceeds $5,000."
Page 10, Line 18
Delete: "(c)"

CSHB 368 (STA)

Insert: "(d)"



^lasfca jitate leg isla ture

M arch 22, 1996
JHouse of R̂epresentatives

House judiciary C om m ittee
S ta te  Capitol, Room 120 

Ju n e a u , A laska 99801-1182 
(907)465-4990

T O : House Judiciary Committee membersF R O M : Tom MeyerR E: New materials and hearing scheduleAttached is a new C S  version "K " for HB 474 and a new fiscal note from Courts for your consideration. Also attached is a March 12, 1996, memo from Chenoweth re: H B  368.Regarding bill scheduling, H B  368 wil be heard first today. H B 433 w ill follow . Time permitting, H B 474 will be third on the calendar. HB 414 is not ready for hearing because there will be a new C S  for it. It may be ready by M onday. Anything not heard today w ill roll­over to Monday's calendar. Incidentally, please delete SB  159 from M arch 29, 1996. It did not receive a Judiciary referral as was m istakenly anticipated .



Page 4, Lin e 19
Delete: "election;"
Page 4, Line 19 after "in seeking"
Insert: "statewide or legislative office or $1,000 in seeking m unicipal or other o ffice ,"
Page 4, Lin e 21
Delete: "election;"
Page 4, Line 20 after "in seeking"
Insert: "statewide or legislative office or $1,000 inseeking m unicipal or other office;"
Page 4, Lin e 23
Delete: "election."
Page 4 , Line 22 after "in seeking"
Insert: "statewide or legislative office  or $1,000 inseeking m unicipal or other o ffice ."

AMENDMENT

CSHB 368 (STA)
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1 Page 23, line 8:2 Delete "33 1/3 percent"3 Insert "50 percent"
4 Page 23, lines 16 - 17:5 Delete "33 1/3 percent"
6 Insert "50 percent"

OFFERED IN THE HOUSE
TO: CSHB 368(STA)

A M E N D M E N T



AMENDMENT

Delete: A n individual may make a contribution togroup or to a political party."
Insert: "O nly an individual may make acontribution to a group or political party. O nly individuals, groups, or political parties may make contributions to a candidate."

Page 6 , Line 20:
Delete: "an individual or group"
Insert: "a person"

CSHB 368 (STA)

Page 5, Lines 10-11
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TO: CSHB 368(STA)

1 Page 10, line 5:

2 Delete "AS 15.13.116(a)(5)"

3 Insert "AS 15.13.116(c)(3)"

4 Page 10, line 6, after "loan":

5 Insert "or contribution"

6 Page 10, line 14, following "loan":

7 Insert "or contribution"

8 Page 10, line 15, following "loan":

9 Insert "or contribution"

10 Page 10, line 17:

11 Following "loan":

12 Insert "or contribution"

13 Delete "AS 15.13.116(a)(5)"

14 Insert "AS 15.13.116(c)(3)"

15 Page 13, line 7:

16 Delete "AS lf;.13.116(a)(9V'

17 Insert "AS 15.13.116(e)"

18 Page 14, line 21, through page 16, line 15:

19 Delete all material and insert:

-1-



1 "Sec. 15.13.116. USE OF BALANCE OF A STATE CANDIDATE’S

2 CAMPAIGN ACCOUNT AND DISPOSITION OF ASSETS, (a) A candidate for

3 state office may not take money from the surplus balance of the candidate's campaign

4 account as personal income.

5 (b) The disbursement of a surplus balance of the campaign account of a

6 candidate for state office shall be reported to the commission on the next required

7 report.

8 (c) A candidate for state office disbursing the surplus balance in the

9 candidate's campaign account may only

10 (1) give the money to a charitable organization or to an agency of the

11 state or a political subdivision of the state;

12 (2) use the money to repay contributors to the candidate's campaign;

13 a repayment under this paragraph may not exceed the amount of the initial

14 contribution from the contributor;

15 (3) use the money to repay the candidate, if the candidate made loans

16 or contributions to the campaign, but only in an amount that does not exceed the loans

17 and contributions the candidate made; a candidate may repay a loan or contribution

18 the candidate made during a prior campaign for the same or a different state or

19 municipal office if the contribution has not yet been repaid;

20 (4) leave the money in a campaign account until the next time the

21 candidate campaigns for elective office; however, any interest realized from a surplus

22 in a campaign account shall remain in the account and be reported on the first report

23 required of the candidate when the candidate is again a candidate for elective office;

24 (5) subject to the limitation of AS 15.13.070, contribute the money to

25 another candidate or a group controlled by a candidate, to a political party, or to a

26 group supporting or opposing a ballot proposition or question;

27 (6) spend the money on costs associated with contesting the outcome

28 of an election or a ballot recount;

29 (7) spend the money on costs associated with a legal action to qualify

30 for placement on the ballot;

31 (8) transfer the money to the candidate's office allowance under (e) of

32 this section; or

9-LS ] 348VF.6
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1 (9) contribute the money to the state general fund.

2 (d) If a campaign acquires furniture, office equipment, or other tangible assets,

3 either by purchase or contribution to the campaign, and if the cumulative value of the

4 assets, valued at the time of acquisition, that were acquired during the calendar year

5 exceeded $5,000, the campaign shall report the information required by this

6 subsection. The campaign shall report the disposal of any item worth at least $1,000

7 at the time of acquisition as part of the campaign's next required report. As part of

8 the year-end report, the campaign shall ieport the current location of any item worth

9 at least $1,000 at the time of acquisition that is still owned by the campaign.

10 (e) A candidate for state office who is elected to office may transfer the

11 surplus balance of the candidate's campaign account to the candidate's office

12 allowance. The portion of the office allowance that is attributable to money from the

13 campaign account may only be spent on expenses relating to the candidate's office or

14 for a purpose permitted under (c) of this section. The candidate shall report

15 information concerning expenditures that are attributable to money from the campaign

16 account to the commission. The report must include the information that would have

17 been required had the money remained in the campaign account. Money that is

18 attributable to the campaign account that is remaining in an office allowance when a

19 candidate leaves state office may only be spent on a purpose permitted under (c) of

20 * this section.

21 (f) In this section,

22 (1) "candidate for state office" means a candidate for governor,

23 lieutenant governor, or the state legislature;

24 (2) "charitable organization" means an entity that is exempt from

25 federal taxation under 26 U.S.C. 501(c)(3) (Internal Revenue Code) or an established,

26 recognized charitable organization as set out in regulations adopted by the

27 commission;

28 (3) "personal income" means income that the candidate is required to

29 report as income on the candidate's personal income tax return to the federal

30 government."

9-LS1348VF.6
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FISCAL N O T E

STATE O F  ALASKA BILL N O . CSH B 368(STA)
1996 LEG ISLA TIV E SESSION

ANALYSIS: (continued)

1. Assumption

This expenditure detail is based upon the assumption that HB 368 will take effect midway through FY 97. The first elections to 
which the new law would apply are the FY 97 Anchorage municipal election including mayoral in April and municipal elections 
in the fall.

2. Program Summary

This bill would require extensive education of all candidates and contributors of the new limits on contributions, expenditures 
and behavior. New manuals and forms would be necessary to provide immediate help. Regulations, civil penalty 
assessments, advisory opinions and adjudication of complaints would provide long term guidance. The computer tracking 
system would have to be significantly upgraded to accommodate the increased number of reports as well as the new civil 
penalty structure.

a. Positions

Positions would not be established until January 1,1997.

1. An investigator Ill/associate coordinator would write advisory opinions, handle complex civil penalty assessments and 
inquiries from the public, train candidates and contributors and investigate complaints.

2. An administrative clerk III would be responsible for processing filed reports, statements and registrations as well as 
accurate and prompt input of data about contributors' and candidates' registering and reporting. This position would assign 
work to and supervise an existing administrative clerk II; answer inquiries from the public about APOC's expanded databases; 
and compose reports of contribution, expenditure and candidate activity.

3. A regulations specialist II would draft regulations interpreting this bill's new provisions for consideration by the commission 
and the Department of Law. This position would also draft new forms and manuals. This is a two year position and would end 
six months into FY 99.

b. Other expenditures

Travel costs in FY 99 and FY 01 cover training in Fairbanks, Barrow, Kenai and Ketchikan as well as an additional 
commission teleconference to approve new manuals and forms. Contractual costs in FY 97 cover printing and mailing new 
manuals and forms, additional office space for 1-1/2 years, and reprogramming the current computer tracking system in 
FY 98. Equipment costs in FY 97 cover computer equipment for the new positions as well as an improved backup and 
storage system. Funds in two election years, FY 99 and FY 01 for newspaper ads in six communities would tell the public of 
the new limitations.

c. Funding

Undesignated revenue to the general fund from civil penalties is likely to increase, but the amount of any increase is 
speculative. Any increased revenue would go to the general fund, not APOC.

Page 2 of 2
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AMENDMENT

To: CSHB 368 (STA)

P age 5, L ines 10-11

D elete : "An in d iv id u a l m ay m ake a co n trib u tio n  to a

g ro u p  o r p o litica l p a rty ."

Insert: "O nly an ind iv idual m ay m ake a co n trib u tio n  to  a

g ro u p  o r po litica l party . O nly ind iv iduals, g ro u p s, or p o litica l 

p a rtie s  m ay  m ake c o n trib u tio n s  to a can d id a te ."

Page 6, L ine  3

D elete : "to an o th er group or"



f  P )  \  W  w  ^  'OFFERED IN THE HOUSE ^  f ’ ' '

TO: CSHB 368(STA)

1 Page 5, lines 10 - 12, after "(a)":

2 Delete "An individual may make a contribution to a group or to a political party.

3 ’ (b)"

4 Insert "Only individuals, groups, or political parties may make contributions to a

5 candidate.

6 (b) Only individuals and groups may make contributions to a group or, except

7 as provided in (c) of this section, to a political party.

8 (c)"

9 Page 6, line 20:

10 Delete "an individual or group"

11 Insert "a person"

9-LS1348\F. 12 *
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3/25/96
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CS FOR HOUSE BILL NO. 368(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

B Y  T H E  H O U S E  JUDICIARY C O M M I T T E E

Offered:

Referred:

Sponsor(s): R E P R E S E N T A T I V E  J A M E S

A BILL 

FO R AN ACT ENTITLED 

"A n Act relating to election campaigns, election cam paign financing, the 

oversight and  regulation of election campaigns by the Alaska Public Offices 

Commission, the activities of lobbyists th a t relate to election campaigns, the 

definitions of offenses of campaign misconduct, and  to the use o f the net 

proceeds of charitable gaming activities in election campaigns; and providing for 

an  effective date."

BE IT  ENACTED BY TH E LEGISLATURE OF TH E STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE, (a) The legislature finds that, under existing 

laws,

(1) campaigns for elective public office last too long, are often uninformative, 

and are too expensive;

(2) highly qualified citizens are dissuaded from running for public office due to 

the high cost of election campaigns;

-1- CSHB 368(JUD)New Text Underlined [DELETED TENT BRACKETED]
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(3) organized special interests are responsible for raising a significant portion of 

all election campaign funds and may thereby gain an undue influence over election campaigns 

and elected officials, particularly incumbents;

(4) incumbents enjoy a distinct advantage in raising money for election 

campaigns, and many elected officials raise and carry forward huge surpluses from one campaign 

to the next, to the disadvantage of challengers;

(5) because, under existing laws, candidates are completely free to convert 

campaign funds to personal income, there is great potential for bribery and political corruption; 

and

(6) penalties for violations of the existing campaign finance laws are far too 

lenient to deter misconduct.

(b) It is the purpose of this Act to substantially revise Alaska’s election campaign 

finance laws in order to restore the public’s trust in the electoral process and to foster good 

government.

* Sec. 2. AS 05.15.150(a) is amended to read:

(a) The authority to conduct the activity authorized by this chapter is contingent 

upon the dedication of the net proceeds of the charitable gaming activity to the awarding 

of prizes to contestants or participants and to political, educational, civic, public, 

charitable, patriotic, or religious uses in the state. "Political, educational, civic, public, 

charitable, patriotic, or religious uses" means uses benefiting persons either by bringing 

them under the influence of education or religion or relieving them from disease, 

suffering, or constraint, or by assisting them in establishing themselves in life, or by 

providing for the promotion of the welfare and well-being of the membership of the 

organization within their own community, or through aiding candidates for public office 

or groups that support candidates for public office, or by erecting or maintaining public 

buildings or works, or lessening the burden on government, but does not include

(1) the direct or indirect payment of any portion of the net proceeds of 

a bingo or pull-tab game to a lobbyist registered under AS 24.45; [OR]

(2) the erection, acquisition, improvement, maintenance, or repair of real, 

personal, or mixed property unless it is used exclusively for one or more of the permitted 

uses: or

(3) the direct or indirect payment of any portion of the net proceeds 

CSHB 368(JUD) ' -2-
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of a charitable gaming activity, except the proceeds of a raffle and lottery,

(A) to aid candidates for public office or groups that support 

candidates for public office:

(B) to a political party or to an organization affiliated with 

a political party: or

(C) to a group, as that term is defined in AS 15.13.400, that 

seeks to influence the outcome of an election.

* Sec. 3. AS 15.13.010(a) is amended to read:

(a) This chapter applies

(1) in every election for governor, lieutenant governor, a member of the 

state legislature, a delegate to a constitutional convention, or judge seeking electoral 

confirmation!

(2) [. IT ALSO APPLIES] to every candidate for election to a municipal 

office in a municipality with a population of more than 1,000 inhabitants according to 

the latest United States census figures or estimates of population certified as correct for 

administrative purposes by the Department of Community and Regional Affairs unless 

the municipality has exempted itself from the provisions of this chapter: a [. A] 

municipality may exempt its elected municipal officers from the requirements of this 

chapter if a majority of the voters voting on the question at a regular election, as defined 

by AS 29.71.800(20), or a special municipality-wide election called for that purpose, 

votes [VOTE] to exempt its elected municipal officers from the requirements of this 

chapter: the [. THE] question of exemption from the requirements of this chapter may 

be submitted by the governing body by ordinance or by initiative election. [THIS 

CHAPTER DOES NOT PROHIBIT A MUNICIPALITY FROM REGULATING BY 

ORDINANCE CAMPAIGN CONTRIBUTIONS AND EXPENDITURES.]

* Sec. 4. AS 15.13.010 is amended by adding a new subsection to read:

(c) This chapter does not prohibit a municipality from regulating by ordinance 

election campaign contributions and expenditures in municipal elections, or from 

regulating those campaign contributions and expenditures more strictly than provided in 

this chapter.

* Sec. 5. AS 15.13.040(a) is amended to read:

(a) Except as provided in (g) of this section, each [EACH] candidate shall

WORK DRAFT WORK DRAFT WORK DRAFT
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make a full report, upon a form prescribed by the commission, listing the date and 

amount of all expenditures made by the candidate, the total amount of all contributions, 

including all funds contributed by the candidate, and for all contributions in excess of 

$100 in the aggregate a year, the name, address, principal occupation, and employer of 

the contributor and the date and amount contributed by each contributor. The report 

shall be filed in accordance with AS 15.13.110 and shall be certified correct by the 

candidate or campaign treasurer.

* Sec. 6. AS 15.13.040(d) is amended to read:

(d) Every individual, person, or group making a contribution or expenditure shall 

make a full report, upon a form prescribed by the commission, of the following 

contributions or expenditures:

(1) any contribution of cash, goods, or services valued at more than $250 

a year to any group or candidate; or

(2) unless exempted from reporting by (h) of this section, any 

expenditure whatsoever for advertising in newspapers or other periodicals, on radio, or 

on television; or, for the publication, distribution, or circuladon of brochures, flyers, or 

other campaign material for any candidate or ballot proposition or question.

* Sec. 7. AS 15.13.040 is amended by adding new subsections to read:

(g) The provisions of (a) of this section do not apply if a candidate

(1) indicates, on a form prescribed by the commission, an intent not to 

raise and not to expend more than $2,500 in seeking election;

(2) accepts contributions totaling not more than $2,500 in seeking

election; and

(3) makes expenditures totaling not more than $2,500 in seeking

election.

(h) The provisions of (d)(2) of this section do not apply to one or more 

expenditures made by an individual acting independently of any group and 

independently of any other individual if the expenditures

(1) cumulatively do not exceed $250 during a calendar year; and

(2) are made only for billboards, signs, or printed material concerning 

a ballot proposition or question.

* Sec. 8. AS 15.13.050 is amended to read:

WORK DRAFT WORK DRAFT WORK DRAFT
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Sec. 15.13.050. REGISTRATION BEFORE EXPENDITURE rGROUPSl. 

Befo re  [EACH GROUP, BEFORE] making an expenditure in  su p p o rt [ON BEHALF] 

of [,] or in opposition to [,] a candidate or before m a k in g  an expend itu re  in  s u p p o rt 

o f  o r  in  opposition  to  a ba llo t p roposition  o r  question, each person, nuh lic lv -funded  

e n tity , o r  g ro u p  [A CONTRIBUTION TO A CANDIDATE] shall register, on forms 

provided by the commission, with the commission. If the group intends to support or 

oppose only one candidate, or to contribute to or expend on behalf of, or in opposition 

to, one candidate 33 1/3 [50] percent or more of its funds, the name of the candidate 

shall be a part of the name of the group. Promptly upon receiving the registration, the 

commission shall notify the candidate of the group’s organization and intent.

* Sec. 9. AS 15.13 is amended by adding new sections to read:

Sec. 15.13.065. WHO MAY MAKE CONTRIBUTIONS, (a) An individual 

may make a contribution to a group or to a political party.

(b) A political party may contribute to a subordinate unit of the political party, 

and a subordinate unit of a political party may contribute to the political party of which 

it is a subordinate unit.

Sec. 15.13.067. WHO MAY MAICE EXPENDITURES. Only the following may 

make an expenditure in an election for candidates for elective office:

(1) the candidate;

(2) individuals who are registered under AS 15.13.050; and

(3) a group that, if required by AS 15.13.050 to register, is registered, 

or a group not required to register under AS 15.13.050.

* See. 10. AS 15.13.070 is repealed and reenacted to read:

Sec. 15.13.070. LIMITATIONS ON AMOUNT OF POLITICAL 

CONTRIBUTIONS, (a) An individual or group may make contributions, subject only 

to the limitations of this chapter and AS 24.45, including the limitations on the maximum 

amounts set out in this section.

(b) An individual may contribute not more than

(1) $500 per year to a candidate, or to a person who conducts a write-in 

campaign as a candidate;

(2) $250 per year to a group that is not a political party;

(3) $5,000 per year to a political party.
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(c) A group that is not a political party may contribute not more than $1,000 per

year

(1) to a candidate, or to a person who conducts a write-in campaign as

a candidate; or

(2) to another group or to a political party.

(d) A political party may contribute to a candidate, or to a person who conducts

a write-in campaign, for the following offices an amount not to exceed

(1) $100,000 per year, if the election is for governor or lieutenant

governor;

(2) $15,000 per year, if the election is for the state senate;

(3) $10,000 per year, if the election is for the state house of

representatives; and

(4) $5,000 per year, if the election is for

(A) delegate to a constitutional convention;

(B) judge seeking retention; or

(C) municipal office.

* Sec. 11. AS 15.13 is amended by adding new sections to read:

Sec. 15.13.072. RESTRICTIONS ON SOLICITATION AND ACCEPTANCE 

OF CONTRIBUTIONS, (a) A candidate or an individual who has filed with the 

commission the document necessary to permit that individual to incur election-related 

expenses under AS 15.13.100 may not solicit or accept a contribution from

(1) an individual or group not authorized by law to make a contribution;

(2) an individual who is not a resident of the state at the time the 

contribution is made except as provided in (b) of this section;

(3) a group organized under the laws of another state, resident in another 

state, or whose participants are not residents of this state at the time the contribution is 

made; or

(4) a person registered as a lobbyist if the contribution violates 

AS 15.13.074(f) or AS 24.45.121(a)(8).

(b) A candidate or an individual who has filed with the commission the 

document necessary to permit that individual to incur election-related expenses under 

AS 15.13.100 may solicit or accept contributions from an individual who is not a
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resident of the state at the time the contribution is made if the amounts contributed by 

individuals who are not residents do not exceed

(1) $20,000, if the candidate or individual is seeking the office of 

governor or lieutenant governor;

(2) $3,000, if the candidate or individual is seeking the office of state

senator;

(3) $2,000, if the candidate or individual is seeking the office of state 

representative or municipal or other office.

(c) A candidate or an individual who has filed with the commission the 

document necessary to permit the individual to incur election-related expenses under 

AS 15.13.100, or a group, may not solicit or accept a cash contribution that exceeds 

$100.

(d) An individual, or one acting directly or indirectly on behalf of that 

individual, may not solicit or accept a contribution

(1) before the date for which contributions may be made as determined 

under AS 15.13.074(c)(1) - (3); or

(2) later than the day after which contributions may not be made as 

determined under AS 15.13.074(c)(4).

(e) A candidate or an individual who has filed with the commission the 

document necessary to permit that individual to incur election-related expenses under 

AS 15.13.100 may not solicit or accept a contribution if the legislature is convened in 

a regular or special legislative session, and the candidate or individual is a member of 

.he legislature, or employed by a legislator or employed as a member of the legislator’s 

staff or as a member of the staff of a legislative committee.

Sec. 15.13.074. PROHIBITED CONTRIBUTIONS, (a) A person or group may 

not make a contribution if the making of the contribution would violate this chapter.

(b) A person or group may not make a contribution anonymously, using a 

fictitious name, or using the name of another.

(c) A person or group may not make a contribution

(1) to a candidate for governor or lieutenant governor or an individual 

who files with the commission the document necessary to permit that individual to incur 

certain election-related expenses as authorized by AS 15.13.100 for governor or
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lieutenant governor, when the office is to be filled at a general election, before the later 

of the following dates:

(A) the date the individual

(i) becomes a candidate; or

(ii) files with the commission the document necessary to 

permit the individual to incur certain election-related expenses as 

authorized by AS 15.13.100; or

(B) January 1 of the year of the general election;

(2) to a candidate for the state legislature or an individual who files with 

the commission the document necessary to permit that individual to incur certain 

election-related expenses as authorized by AS 15.13.100 for the state legislature, when 

the office is to be filled at a general election, before the later of the following dates:

(A) the date the individual

(i) becomes a candidate; or

(ii) files with the commission the document necessary to 

permit the individual to incur certain election-related expenses as 

authorized by AS 15.13.100; or

(B) June 1 of the year of the general election;

(3) to a candidate or an individual who files with the commission the 

document necessary to permit that individual to incur certain election-related expenses 

as authorized by AS 15.13.100 for an office that is to be filled at a special election or 

municipal election before the later of the following dates:

(A) the date the individual

(i) becomes a candidate; or

(ii) files with the commission the document necessary to 

permit that individual to incur certain election-related expenses as 

authorized by AS 15.13.100;

(B) is five months before the date of the general or regular 

municipal election or that is before the date of the proclamation of the special 

election at which the candidate or individual seeks election to public office; or

(4) to any candidate later than the 45th day

(A) after the date of a primary election if the candidate
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(i) has been nominated at the primary election or is 

running as a write-in candidate; and

(ii) is not opposed at the general election;

(B) after the date of the primary election if the candidate was not 

nominated at the primary election; or

(C) after the date of the general election, or after the date of a 

municipal or municipal runoff election, if the candidate was opposed at the 

general, municipal, or municipal runoff election.

(d) A person or group may not make a contribution to a candidate or a person 

or group who is prohibited by AS 15.13.072(d) from accepting it.

(e) A person or group may not make a cash contribution that exceeds $100.

(f) An individual required to register as a lobbyist under AS 24.45 may not make 

a contribution to a candidate for the legislature at any time the individual is subject to 

the registration requirement under AS 24.45 and for one year after the date of the 

individual’s initial registration or its renewal. However, the individual may make a 

contribution under this section to a candidate for the legislature in a district in which the 

individual is registered to vote or will be registered to vote on the date of the election. 

An individual who is subject to the restrictions of this subsection shall report to the 

commission, on a form provided by the commission, each contribution made while 

required to register as a lobbyist under AS 24.45. This subsection does not apply to a 

representational lobbyist as defined in regulations of the commission.

Sec 15.13.076. AUTHORIZED RECIPIENTS OF CONTRIBUTIONS. A 

contribution to a

(1) candidate may be received only by

(A) the candidate; or

(B) the candidate's campaign treasurer or a deputy campaign

treasurer;

(2) group may be received only by the group's campaign treasurer or a 

deputy treasurer.

Sec. 15.13.078. CONTRIBUTIONS AND LOANS FROM THE CANDIDATE,

(a) The provisions of this chapter do not prohibit the person who is a candidate from 

giving any amount of the candidate's own money or other thing of value to the
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campaign of the candidate. Donations made by the candidate to the candidate’s own 

campaign shall be reported as contributions in accordance with AS 15.13.040 and

15.13.110.

(b) The provisions of this chapter do not prohibit the person who is a 

candidate from lending any amount to the campaign of the candidate. Loans made by 

the candidate shall be reported as contributions in accordance with AS 15.13.040 and

15.13.110. However, the candidate may not

(1) recover, under this section and AS 15.13.116(a)(5), the amount of 

a loan made by the candidate to the candidate’s own campaign that exceeds

(A) $25,000, if the candidate ran for governor or lieutenant

governor;

(B) $10,000, if the candidate ran for

(i) the legislature; or

(ii) delegate to a constitutional convention;

(C) $10,000, if the candidate was a judge seeking retention;

(D) $5,000, if the candidate ran in a municipal election; or

(2) repay a loan that the candidate has made to the candidate’s own 

campaign unless, within five days of making the loan, the candidate notifies the 

commission, on a form provided by the commission, of the candidate’s intention to 

repay the loan under AS 15.13.116(a)(5).

(c) On and after the date determined under AS 15.13.110 as the last day of the 

period ending three days before the due date of the report required to be filed under

AS 15.13.110(a)(1) and until the date of the election for which the report is filed, a

candidate may not give or loan, or both, to the candidate’s campaign the candidate’s 

money or other thing of value of the candidate in an amount that exceeds $5,000.

(d) The provisions of this section apply only to the person who is a candidate, 

as that term is defined by AS 15.13.400(1)(A), and do not apply to authorize a 

contribution or loan under this section by a person described in the definition of the 

term "candidate" under AS 15.13.400(1)(B).

* Sec. 12. AS 15.13.080 is amended to read:

Sec. 15.13.080. STATEMENT BY CONTRIBUTOR, fa) Each of the 

following shall file statements as required bv this section:

WORK DRAFT WORK DRAFT WORK DRAFT

CSIIB 368(JUD) -10-New Text Underlined (DELETED TEXT BRACKETED]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

(1) an individual who contributes to a candidate

(A) more than [A PERSON OR GROUP CONTRIBUTING TO 

A CANDIDATE OVER] $250; or

(B) [CONTRIBUTING] goods or services [TO A CANDIDATE] 

with a value of more than $250i

(2) an individual who, during the period between the 90th day before 

an election and the date of the election, contributes to more than one group and 

whose aggregate contributions to all groups, in money or in the value of goods and 

services, or both, exceed $1.000 ner year [TO INFLUENCE THE ELECTION OF A 

CANDIDATE SHALL FURNISH THE COMMISSION A SIGNED STATEMENT, ON 

A FORM MADE AVAILABLE BY THE COMMISSION].

(b) An individual reouired to file a contributor’s statement under (a) of this 

section shall file on a form made available bv the commission. The statement must

fl)  identify the contributor and the candidate and all grouns 

receivine contributions:

(2) [SHALL] itemize the contributions and goodsi and

(3) state that the contributor is not [A PERSON OR GROUP] prohibited 

by law from contributing and that the contribution consists of funds or property 

belonging to the contributor and has not been given or furnished by another person or 

group.

(c) The contributor’s statement shall be filed with the commission by the 

contributor no later than 10 days after the contribution is made. [A COPY OF THE 

STATEMENT SHALL BE FURNISHED THE CANDIDATE, CAMPAIGN 

TREASURER, OR DEPUTY CAMPAIGN TREASURER AT THE TIME THE 

CONTRIBUTION IS MADE.]

* Sec. 13. AS 15.13 is amended by adding new sections to read:

Sec. 15.13.082. LIMITATIONS ON EXPENDITURES, (a) A candidate or 

group may not make an expenditure in cash that exceeds $100 unless the candidate, or 

the campaign treasurer or deputy campaign treasurer, obtains from the person to whom 

the expenditure is made a written receipt and files a copy of the receipt with the 

commission.

(b) A candidate or group may not make an expenditure unless the source of the
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expenditure has been disclosed as required by this chapter.

(c) If a candidate receives a contribution in the form of cash, check, money 

order, or other negotiable instrument and is subject to being reported to the commission 

under this chapter, the candidate may neither expend the contribution nor, in the case of 

a negotiable instrument, convert it to cash unless the candidate, campaign treasurer, or 

d -y campaign treasurer first records the following information for disclosure to the 

commission:

(1) the name, address, principal occupation, and employer of the 

contributor; and

(2) the date and amount of the contribution.

Sec. 15.13.084. PROHIBITED EXPENDITURES. A person may not make an 

expenditure anonymously, using a fictitious name, or using the name of another.

Sec. 15.13.086. AUTHORIZED MAKERS OF EXPENDITURES. An 

expenditure

(1) authorized by AS 15.13.067(1) by or in behalf of a candidate may be

made only by

(A) the candidate; or

(B) the candidate’s campaign treasurer or a deputy campaign

treasurer;

(2) authorized by AS 15.13.067(3) by or in behalf of a group may be 

made only by the group’s campaign treasurer.

* Sec. 14. AS 15.13.090 is amended by adding a new subsection to read:

(b) The provisions of (a) of this section do not apply when the advertisement

(1) is paid for by an individual acting independently of any group and 

independently of any other individual;

(2) is made concerning a ballot proposition or question; and

(3) is made for

(A) a billboard or sign; or

(B) printed material other than an advertisement made in a 

newspaper or other periodical.

* Sec. 15. AS 15.13.110(a) is amended to read:

(a) Each candidate and group shall make a full report in accordance with
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AS 15.13.040 for the period ending three days before the due date of the report and 

beginning on the last day covered by the most recent previous report. If the report is a 

first report, it shall cover the period from the beginning of the campaign to the date three 

days before the due date of the report. If the report is a report due February 15, it shall 

cover the period beginning on the last day covered by the most recent previous report 

or on the day that the campaign started, whichever is later, and ending on December 31 

of the prior year. The report shall be filed

(1) 30 days before the election; however, this report is not required if the

deadline for filing a nominating petition or declaration of candidacy is within 30 days

of the election;

(2) one week before the election;

(3) 10 days after the election; and

(4) February 15 for expenditures made and contributions received that

were not reported during the previous year, including, if applicable, all amounts

expended from a legislative office account established under AS 15.13.116(a)(9). or 

when expenditures were not made or contributions were not received during the previous 

year.

* Sec. 16. AS 15.13.110(b) is amended to read:

(b) Each contribution [OR EXPENDITURE] that exceeds $250 and that is made 

within nine days of the election shall be reported to the commission by date, amount, and 

contributor [OR RECIPIENT] within 24 hours of receipt [OR EXPENDITURE] by the 

candidate, group. [OR] campaign treasurer, or deputy campaign treasu rer.

* Sec. 17. AS 15.13.110(c) is amended to read:

(c) [THE REPORTS OF CANDIDATES SHALL BE FILED WITH THE 

COMMISSION’S CENTRAL OFFICE.] All reports required by this chapter shall be 

filed with the commission’s central office and shall be kept open to public inspection. 

Within 30 days after each election, the commission shall prepare a summary of each 

report which shall be made available to the public at cost upon request. Each summary 

shall use uniform categories of reporting.

* Sec. 18. AS 15.13 is amended by adding new sections to read:

Sec. 15.13.112. USES OF CAMPAIGN CONTRIBUTIONS HELD BY 

CANDIDATE OR GROUP, (a) Except as otherwise provided, campaign contributions
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held by a candidate or group may be used only to pay the expenses of the candidate or 

group, and the campaign expenses incurred by the candidate or group, that reasonably 

relate to election campaign activities, and in those cases only as authorized by this 

chapter.

(b) Campaign contributions held by a candidate or group may not be

(1) used to give a personal benefit to the candidate or to another person;

(2) converted to personal income of the candidate;

(3) loaned to a person;

(4) knowingly used to pay more than the fair market value for goods or 

services purchased for the campaign;

(5) used to pay a criminal fine; or

(6) used to pay civil penalties; however, campaign contributions held by

a candidate or group may be used to pay a civil penalty assessed under this chapter if 

authorized by the commission after it first determines that

(A) the candidate, campaign treasurer, and deputy campaign 

treasurer did not cause or participate in the violation for which the civil penalty 

is imposed and exercised a reasonable level of oversight over the campaign; and

(B) the candidate, campaign treasurer, and deputy campaign 

treasurers cooperated in the revelation of the violation and in its immediate 

correction.

(c) Campaign contributions held by a candidate may not be contributed to 

another candidate or to a group.

Sec. 15.13.114. DISPOSITION OF PROHIBITED CONTRIBUTIONS, (a) A 

candidate or group that receives and accepts a contribution given in violation of 

Awl 15.13.072 or 15.13.074 shall immediately, upon discovery that the contribution is 

prohibited, return it to the contributor. If the contribution cannot be returned in the same 

form, the equivalent value of the contribution shall be returned.

(b) An anonymous contribution is forfeited to the state unless the contributor is 

identified within five days of its receipt. Money that forfeits to the state under this 

subsection shall be delivered immediately to the Department of Revenue for deposit in 

the general fund.

Sec. 15.13.116. DISBURSEMENT OF CAMPAIGN ASSETS AFTER
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ELECTION, (a) A candidate who, after the date of the general, special, municipal, or 

municipal runoff election or after the date the candidate withdraws as a candidate, 

whichever comes first, holds unused campaign contributions shall distribute the amount 

held within 60 days. The distribution may only be made to

(1) pay bills incurred for expenditures reasonably related to the campaign 

and the winding up of the affairs of the campaign, and to pay expenditures associated 

with post-election fund raising that may be needed to raise funds to pay off campaign 

debts;

(2) pay for a victory or a thank you party costing less than $500, or to 

give a thank you gift of a value of less than $50 to a campaign employee or volunteer;

(3) make donations, without condition, to

(A) a political party;

(B) the state’s general fund;

(C) a municipality of the state; or

(D) the federal government;

(4) make donations, without condition, to organizations qualified as 

charitable organizations under 26 U.S.C. 501(c)(3), provided the organization is not 

controlled by the candidate or a member of the candidate’s immediate family;

(5) repay loans from the candidate to the candidate’s own campaign 

under AS 15.13.078(b);

(6) repay contributions to contributors, but only if repayment of the 

contribution is made pro rata in approximate proportion to the contributions made using 

one of the following, as the candidate determines:

(A) to all contributions;

(B) to contributors who have contributed most recently; or

(C) to contributors who have made larger contributions;

(7) establish a fund for, and from that fund to pay, attorney fees or costs 

incurred ivi the prosecution or defense of an administrative or civil judicial action that 

directly concerns a challenge to the victory or defeat of the candidate in the election;

(8) transfer all or a portion of the unused campaign contributions to an 

account for a future election campaign; a transfer under this paragraph is limited to

(A) $50,000, if the transfer is made by a candidate for governor
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or lieutenant governor;

(B) $7,500, if the transfer is made by a candidate for the state

senate;

(C) $5,000, if the transfer is made by a candidate for the state 

house of representatives; and

(D) $5,000, if the transfer is made by a candidate for an office 

not described in (A) - (C) of this paragraph;

(9) transfer all or a portion of the unused campaign contributions to a 

legislative office account; a transfer under this paragraph is subject to the following:

(A) the authority to transfer is limited to candidates who are 

elected to the state legislature;

(B) the legislative office account established under this paragraph 

may be used only for expenses associated with the candidate’s serving as a 

member of the legislature;

(C) all amounts expended from the legislative office account shall 

be annually accounted for under AS 15.13.110(a)(4); and

(D) a transfer under this paragraph is limited to

(i) $10,000, for a candidate elected to the state senate; and

(ii) $5,000, for a candidate elected to the state house of 

representatives.

(b) After a general, special, municipal, or municipal runoff election, a candidate 

may retain the ownership of personal property, except money, that was acquired by and 

for use in the campaign. The current fair market value of the property retained may not 

exceed $2,500. All other property shall be disposed of, or sold and the sale proceeds 

disposed of, in accordance with (a) or (c) of this section.

(c) Property remaining after disbursements are made under (a) - (b) of this 

section is forfeited to the state. Within 30 days, the candidate shall deliver the property 

to the Department of Revenue. The Department of Revenue shall deposit any money 

received into the general fund and dispose of any other property in accordance with law.* Sec. 19. AS 15.13.120(d) is repealed and reenacted to read:

(d) A member of the commission, the commission’s executive director, or a 

person or group who believes a violation of this chapter or a regulation adopted under
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this chapter has occurred or is occurring may file an administrative complaint with the 

commission within four years of the date of the alleged violation. If a member of the 

commission has filed the complaint, that member may not participate as a commissioner 

in any proceeding of the commission with respect to the complaint. If the commission 

accepts the complaint and opens a preliminary investigation, it shall do so within 90 days 

of the filing date of the complaint and shall investigate the complaint. After affording 

the respondent notice and an opportunity to be heard, if the commission finds that the 

respondent has engaged in or is about to engage in an act or practice that constitutes or 

will constitute a violation of this chapter or a regulation adopted under it, the commission 

shall enter an order requiring the violation to be ceased or to be remedied, and shall 

assess civil penalties under AS 15.13.125. A commission order may be appealed to the 

superior court by either the complainant or respondent within 30 days. The commission 

or the commission’s executive director shall promptly report to the attorney general 

concerning any acts or practices that may constitute violations of this chapter or 

regulations adopted under this chapter, or concerning the violation of any order of the 

commission.

* Sec. 20. AS 15.13.120(e) is repealed and reenacted to read:

(e) If the commission does not open a preliminary investigation within 90 days 

of the filing date of the complaint or complete action on the complaint within 120 days 

of the filing, the complaint is rejected. A complainant whose complaint is rejected may 

file a complaint in superior court alleging a violation of this chapter by a person charged 

in the administrative complaint. The superior court summons and complaint shall be 

served on the commission and the attorney general. The state shall have the right to 

intervene in a timely manner. A complaint may not be filed in superior court under this 

subsection if more than two years have elapsed from the date of the alleged violation. 

This subsection does not create a private cause of action against the commission.

* Sec. 21. AS 15.13.125 is amended to read:

Sec. 15.13.125. CIVIL PENALTY: LATE FILING OF REQUIRED REPORTS. 

A person who fails to file a properly completed and certified report within the time 

required by AS 15.13.040(d) - (T). 15.13.050. 15.13.060(b) - (d). 15.13.080(c) 

[AS 15.13.040(f)], 15.13.110(a)(1), (3), or (4), (e). or (f) [OR 15.13.110(0] is subject 

to a civil penalty of not more than $50 [$10] a day for each day the delinquency
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continues as determined by the commission subject to right of appeal to the superior 

court. A person who fails to file a properly completed and certified report within the 

time required by AS 15.13.110(a)(2) or 15.13.110(b) is subject to a civil penalty of not 

more than $500 [$50] a day for each day the delinquency continues as determined by the 

commission subject to right of appeal to the superior court. A  person who vio la tes a 

p ro v is io n  o f  th is  chap te r, except a p rov is ion  re q u ir in g  f i l in g  o f  a re p o rt w ith in  a 

tim e  re q u ire d  as o therw ise  specified in  th is  subsection, is sub jec t to  a c iv il pena lty  

o f  n o t m ore  than  $50 as de te rm ined  by the com m ission, sub ject to  r ig h t o f  anneal 

t o the su p e rio r co u rt. An affidavit stating facts in mitigation may be submitted to the 

commission by a person against whom a civil penalty is assessed. However, the 

imposition of the penalties prescribed in this section or in AS 15.13.120 does not excuse 

that person from filing reports required by this chapter.

* Sec. 22. AS 15.13.125 is amended by adding new subsections to read:

(b) When an administrative complaint has been filed under AS 15.13.120(d), the 

commission shall give the person against whom the complaint has been filed due notice 

and an opportunity to be heard. If, at the conclusions of the hearing, the commission 

determines that the person against whom the complaint was filed engaged in the alleged 

violation, the commission shall assess

(1) civil penalties under (a) of this section;

(2) the commission's costs of investigation and adjudication; and

(3) reasonable attorney fees.

(c) The commission's determination under (b) of this section may be appealed 

to the superior court under AS 44.62 (Administrative Procedure Act).

(d) When an action has been filed in the superior court under AS 15.13.120(e), 

upon proof of the violation, the court

(1) shall enter a judgment in the amount of three times the amount of the 

civil penalty authorized to be collected by (a) of this section; however, if the court finds 

that, in committing the violation, the person against whom the action was brought did 

not act knowingly and took action to correct the violation within five days after it 

occurred, the court may enter a judgment in the amount of the civil penalty authorized 

by (a) of this section; and

(2) shall award reasonable attorney fees and costs to the prevailing party.
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(e) A person who filed a civil action under AS 15.13.120(e), upon proof of the 

violation by the person against whom the action was filed, may execute on the judgment 

and is entitled to half of any amount recovered as a civil penalty exclusive of any 

attorney fees and costs awarded by the court. The remainder of any amount recovered 

as a civil penalty shali be deposited in the state's general fund.

(f) If the commission or superior court finds that the violation was not a repeat 

violation or was not part of a series or pattern of violations, was inadvertent, was quickly 

corrected, and had no adverse effect on the campaign of anotner, the commission or the 

court may

(1) suspend imposition of the penalties; and

(2) order the penalties set aside if the person does not engage in a similar 

violation for a period of one year.

* Sec. 23. AS 15 13 is amended by adding new sections to read:

Sec. 15.13.135. INDEPENDENT EXPENDITURES FOR OR AGAINST 

CANDIDATES, (a) Only an individual or group may make an independent expenditure 

supporting or opposing a candidate for election to public office. An independent 

expenditure supporting or opposing a candidate for election to public office shall be 

reported in accordance with AS 15.13.040 and 15.13.100 - 15.13.110 and other 

requirements of this chapter.

(b) An individual or group who makes independent expenditures for a mass 

mailing, for distribution of campaign literature of any sort, for a television, radio, 

newspaper or magazine advertisement, or any other communication that supports or 

opposes a candidate for election to public office

(1) shall comply with AS 15.13.090; and

(2) shall place the following statement in the mailing, literature, 

advertisement, or other communication so that it is readily and easily discernible:

This NOTICE TO VOTERS is required by Alaska law. (I/we) 

certify that this (mailing/literature/advertisement) is not authorized, paid 

for, or approved by the candidate.

Sec. 15.13.137. RESTRICTIONS ON CONTRIBUTIONS TO INDIVIDUALS 

MAKING INDEPENDENT EXPENDITURES FOR OR AGAINST CANDIDATES. 

An individual who makes an independent expenditure supporting or opposing a candidate
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may not accept a contribution to help pay for the expenditure from another individual 

or group that exceeds the amount an individual may contribute to a group under 

AS 15.13.070(b)(2).

Sec. 15.13.140. INDEPENDENT EXPENDITURES FOR OR AGAINST 

BALLOT PROPOSITION OR QUESTION, (a) This chapter does not prohibit a person, 

or a publicly funded entity, from making independent expenditures in support of or in 

opposition *o a ballot proposition or question.

(b) An independent expenditure for or against a ballot proposition or question

(1) shall be reported in accordance with AS 15.13.040 and 15.13.100 - 

15.13.110 and other requirements of this chapter; and

(2) may not be made if the expenditure is prohibited by AS 15.13.145. 

Sec. 15.13.145. MONEY OF THE STATE AND ITS POLITICAL

SUBDIVISIONS, (a) Except as provided in (b) and (c) of this section, each of the 

following may not use money held by the entity to influence the outcome of the election 

of a candidate to a state or municipal office:

(1) the state, its agencies, and its corporations;

(2) the University of Alaska and its Board of Regents;

(3) municipalities, school districts, and regional educational attendance 

areas, or another political subdivision of the state; and

(4) an officer or employee of an entity identified in (1) - (3) of this

subsection.

(b) Money held by an entity identified in (a)(1) - (3) of this section may be used 

to influence the outcome of an election concerning a ballot proposition or question, but 

only if the funds have been specifically appropriated for that purpose by a state law or 

a municipal ordinance.

(c) Money held by an entity identified in (a)(1) - (3) of this section may be used

(1) to disseminate information about the time and place of an election 

arid to hold an election;

(2) to provide the public with nonpartisan information about a ballot 

proposition or question or about all the candidates seeking election to a particular public 

office.

(d) When expenditure of money is authorized by (b) or (c) of this section and
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is used to influence the outcome of an election, the expenditures shall be reported to the

commission in the same manner as an individual is required to report under

AS 15.13.040.

Sec. 15.13.150. ELECTION EDUCATIONAL ACTIVITIES NOT 

PROHIBITED. This chapter does not prohibit a person from engaging in educational 

election-related communications and activities, including

(1) the publication of the date and location of an election;

(2) the education of students about voting and elections;

(3) the sponsorship of open candidate debate forums;

(4) participation in get-out-the-vote or voter registration drives that do

not favor a particulai candidate, political party, or political position;

(5) the dissemination of the views of all candidates running for a 

particular office.

Sec. 15.13.155. RESTRICTIONS ON EARNED INCOME AND HONORARIA,

(a) A candidate for the state legislature, for governor, or for lieutenant governor, 

including a person campaigning as a write-in candidate for the office, may not

(1) seek or accept compensation for personal services that involves 

payments that are not commensurate with the services rendered taking into account the 

higher rates generally charged by specialists in a profession; or

(2) accept a payment of anything of value, except for actual and 

necessarily incurred travel expenses, for an appearance or speech; this paragraph does 

not apply to the salary paid to the candidate for making an appearance or speech as part 

of the candidate's normal course of employment.

(b) Notwithstanding (a) of this section, a candidate for the state legislature, for 

governor, or for lieutenant governor, including a person campaigning as a write-in 

candidate for the office, may accept a payment for an appearance or speech if the 

appearance or speech is not connected with the person's status as a state official or as a 

candidate.

Sec. 15.13.400. DEFINITIONS. In this chapter,

(1) "candidate"

(A) means a person who files for election to the state legislature,

for governor, for lieutenant governor, for municipal office, for retention in
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judicial office, or for constitutional convention delegate, or who campaigns as a 

write-in candidate for any of these offices; and

(B) when used in a provision of this chapter that limits or 

prohibits the donation, solicitation, or acceptance of campaign contributions, or 

limits or prohibits an expenditure, includes

(i) a candidate’s campaign treasurer and a deputy 

campaign treasurer;

(ii) a member of the candidate’s immediate family;

(iii) a person acting as agent for the candidate;

(iv) the candidate’s campaign committee; and

(v) a group that makes expenditures or receives 

contributions with the authorization or consent, express or implied, or 

under the control, direct or indirect, of the candidate;

(2) "commission" means the Alaska Public Offices Commission;

(3) "contribution"

(A) means a purchase, payment, promise or obligation to pay, 

loan or loan guarantee, deposit or gift of money, goods, or services for which 

charge is ordinarily made and that is made for the purpose of influencing the 

nomination or election of a candidate, and in AS 15.13.010(b) for the purpose of 

influencing a ballot proposition or question, including the payment by a person 

other than a candidate or political party, or compensation for the personal 

services of another person, that are rendered to the candidate or political party;

(B) does not include

(i) services provided without compensation by individuals 

volunteering a portion or all of their time on behalf of a candidate or 

ballot proposition or question, but it does include professional services 

volunteered by individuals for which they ordinarily would be paid a fee 

or wage;

(ii) services provided by an accountant or other person to 

prepare reports and statements required by this chapter; or

(iii) ordinary hospitality in a home;

(4) "expenditure"
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