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CS FOR HOUSE BILL NO. 341( )IN THE LEGISLATURE OF THE STATE OF ALASKA NINETEENTH LEGISLATURE - SECOND SESSION
BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE GREEN A BILL FOR AN ACT ENTITLED "An Act relating to consideration and determination by the superior court of disputes involving certain taxes and penalties due, and amending provisions relating to the assessment, levy, and collection of taxes and penalties by the state and to the tax liability of taxpayers; and amending Rule 609(b) of the Alaska Rules of Appellate Procedure; and providing for an effective date."
BE IT ENACTED B Y THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 22.10.020(d) is amended to read:(d) The superior court has jurisdiction in all matters appealed to it from a subordinate court, or administrative agency when appeal is provided by law. The hearings on appeal from a final order or judgment111 of a subordinate court [OR ADMINISTRATIVE AGENCY] shall be on the record unless the superior court, in its discretion, grants a trial de novo, in whole or in parti
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(2) of the Department of Revenue in matters relating to fixing the amount of, or imposing a penalty on. a tax levied and collected bv the state when appeal is taken under AS 43.05.242(c)(T) shall be heard as a trial de novo as a matter of right;(3) of the Department of Revenue in matters relating to fixing the amount of. or imposing a penalty on. a tax levied and collected bv the state when appeal is taken under AS 43.05.242('c)('2I shall be on the record unless the superior court, in its discretion, grants a trial de novo, in whole or in part:(4) of an administrative agencv. except For a matter described in
(2) or (3) of this subsection, shall be on the record unless the superior court, in its discretion, grants a trial de novo, in whole or in part.* Sec. 2. AS 37.10.410 is amended to read:Sec. 37.10.410. "ADMINISTRATIVE PROCEEDINGS INVOLVING TAXES" DEFINED, (a) The following money received by the state is considered to be received as a result of the termination of an administrative proceeding for purposes of applying art. IX, sec. 17(a), Constitution of the State of Alaska:(1) past due taxes that are received by the state for each tax year for which a request for an informal conference under AS 43.05.240(a) is made to the Department of Revenue, together with penalties and interest on the taxes;(2) past due taxes that are received by the state after a request for a formal hearing under AS 43.05.240(b)(1) is made to the Department of Revenue, together with penalties and interest on the taxes.(b) Money received by the state under the following conditions is not considered to be received as the result of the termination of an administrative proceeding for purposes of applying art. IX, sec. 17(a), Constitution of the State of Alaska: (1) taxes that are not due at the time the request for the proceeding was made under AS 43.05.240(a) or (b)(1) or 43.05.242fbV.(2) taxes set out in a return not audited by the Department of Revenue at the date of collection; or(3) taxes collected for a tax year for which the taxpayer did not give

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

C S H B  341( ) -2-
Mew T e x t  U n d e r l i n e d  [D E LE TE D  T E X T  BRACKETED1



1

2

3

4

5

67
8910111213141516171819202122232425262728293031

W O R K  D R A F T W O R K  D R A F T W O R K  D R A F Tnotice of appeal of an assessment made by the Department of Revenue.* Sec. 3. AS 43.05.240 is amended by adding a new subsection to read:(e) The provisions of this section do not app'y to the action of the department in fixing the amount of a tax or in imposing a penalty related to a tax described in AS 43.05.242(a).* Sec. 4. AS 43.05 is amended by adding new subsections to read:Sec. 43.05.242. APPEAL OF CERTAIN TAXES AND RELATED PENALTIES, (a) The provisions of this section apply to a matter relating to fixing the amount of, or imposing a penalty on, a tax levied and collected by the state under(1) AS 43.19 and AS 43.20;(2) forme. AS 43.21;(3) AS 43.55;(4) AS 43.65;(5) AS 43.75.(b) A person aggrieved by the action of the department in fixing the amount of a tax or in imposing a penalty may apply to the department within 60 days from the date of mailing the notice required to be given to the person by the department, giving notice of the grievance, and requesting an informal hearing. At the informal hearing, the person aggrieved may present arguments and evidence relevant to the amount of tax or penalty due the state. If the department determines that a correction is warranted, the department shall make the correction.(c) A person aggrieved by the action of the department under (b) of this section in fixing the amount of a tax or in imposing a penalty may(1) within 30 days after decision resulting from the informal hearing, appeal to the superior court in the judicial district in which the person resides; when an appeal is taken under this paragraph,(A) the taxpayer shall be given access to the file of thedepartment in the matter for preparation of the appeal;(B) if, after the appeal is heard,(i) it appears that the tax was correct, the court shallconfirm the tax;
-3-.W?w T ? x e  U n d e r l i n e d  [DELETED TE X T  BRACKETED]
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(ii) it appears that the tax was incorrect, the court shall determine the amount of the tax; if the person aggrieved is entitled to recover the tax or part of it, the court shall order the repayment, and the department shall immediately pay the amount due and attach a certified copy of the judgment to the payment; or(2) within 30 days after decision resulting from an informal hearing, apply to the department and request a formal hearing; when a formal hearing is requested under this paragraph,(A) the department may subpoena witnesses, administer oaths, and make inquiries necessaty to determine the amount of the tax or penalty due the state; (B) the person aggrieved may present arguments and evidence relevant to the amount of the tax or penalty due the state; and(C) if the department determines that a correction is warranted, the department shall make the correction.Sec. 43.05.244. TAX, PENALTY, AND INTEREST PAYABLE BEFORE APPEAL, (a) In an appeal from a decision of the department involving a deficiency of taxes levied and collected by the state under a tax described in AS 43.05.242(a), the taxpayer shall pay to the state the full amount of the tax, penalty, and interest in respect of the amount of tax assessed that is not in dispute. The taxpayer shall post a bond, obtain a letter of credit, or provide other evidence satisfactory to the tax court that it is able to pay the amount of tax, penalty, and interest in respect of the amount of tax assessed that is in dispute and that is the basis of the taxpayer's appeal.(b) The tax and interest due under this section are the amounts stated in the final order of the department from which the appeal is taken, or if the final order appealed from is a summary judgment or partial summary judgment, the amount shall be as originally assessed on the issue or issues disposed of.* Sec. 5. AS 43.05.245 is amended to read;Sec. 43.05.245. ASSESSMENT AND COLLECTION OF TAX, PENALTIES, AND INTEREST. If a taxpayer fails to file a return or report required by this title in the time required by law or regulation, or makes an erroneous or fraudulent return, the
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department shall proceed to assess the license fees, tax, penalties, or interest and make a return from information that [WHICH] it obtains. A return made and Subscribed by the department in accordance with this section is presumed sufficient for all legal purposes. However, nothing prevents a taxpayer from presenting evidence or other information on an appeal under AS 43.05.240 or 43.05.242 in order to rebut the presumed sufficiency of a return made and subscribed by the department, nor does the presumption of sufficiency alter the parties’ respective burdens of proof once the taxpayer has presented evidence or other material information to rebut that presumption. The assessment of license fees, tax, penalties, or interest under this section occurs when the department issues a notice and demand for payment of the license fees, tax, penalties, or interest. The notice and demand for payment is issued when the notice and demand is delivered to the taxpayer in person or placed in the United States mail, addressed to the last known address of the taxpayer. Penalties and interest assessed under this title shall be collected in the same manner as provided in this title for the collection of tax or license fees.* Sec. 6. AS 43.05 is amended by adding a new section to read:Sec. 43.05.254. OVERPAYMENT. If it has been finally determined that an overpayment exists, either the taxpayer or the commissioner may elect within 60 days to credit the overpayment, including any interest accruing on the overpayment, against the tax liability of the taxpayer for the current tax year and subsequent tax years. The amount of the refund not credited within three years of the date of the election shall be paid to the taxpayer, with interest accrued at the rate established in AS 43.05.280.* Sec. 7. AS 43.20.200(a) is amended to read:(a) As soon as practicable after a return is filed, the department may examine it and determine the correct amount of the tax. If an error is disclosed by the examination, the department shall so notify the taxpayer by first-class mail. The taxpayer may petition for redetermination of deficiency as provided in AS 43.05.240 or 43.05.242.* Sec. 8. AS 43.20.270(a) is amended to read:(a) The department may collect taxes, with interest, penalties, and other additional amounts permitted by law, by distraint and sale, in the manner provided in
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this section, of the property of a person liable to pay the taxes, interest, penalties, or other additional amounts, who neglects or refuses to pay them within 10 days from the mailing of notice and demand for payment of them, and who has not appealed from the assessment of the taxes, interest, penalties, and other additional amounts under AS 43.05.240 or 43.05.242.* Sec. 9. AS 43.55.013(g) is amended to read:(g) The monthly production at the economic limit for a lease or property is presumed to be 3,000 Mcf times the number of well days for the lease or property during that month for which the tax is to be paid. The taxpayer may rebut this presumption at a formal hearing under AS 43.05.242(c)(2) [AS 43.05.240] by providing clear and convincing evidence of a different monthly production rate at the economic limit for the lease or property. The hearing shall be held before February 15 of the year or within six months after commencement of gas production for a lease or property. The monthly production rate at the economic limit for the lease or property based upon the clear and convincing evidence of the taxpayer shall be calculated by dividing the value determined under (i) of this section into the average monthly direct operating cost determined under (h) of this section.* Sec. 10. COURT RULE CHANGE; RULES OF APPELLATE PROCEDURE. The provisions of AS 22.10.020(d)(2), added by sec. 1 of this Act, have the effect of changing Rule 609(b) of the Alaska Rules of Appellate Procedure relating to the superior court's exercise of its discretion to grant a de novo review of certain appeals of decisions of the Department of Revenue involving taxes and related penalties.* Sec. 11. This Act takes effect July 1, 1996.
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January 23, 1996
JAN 2 5 1996

Representative Joseph Green House Resources Committee State Capitol, Room 24 Juneau, A K  99801Re: Ad Valorem Tax IssuesDear Representative Green:The purpose of this memorandum is to explain the need to modify the manner in which ad valorem tax disputes are resolved in Alaska. The position of this memorandum is that the current statutes need to be modified to ensure that taxpayers are afforded a fair process before an impartial forum. More specifically, there are three issues raised under current Alaska law: (1) whether a taxpayer should be entitled to a hearing before an impartial forum; (2) whether the traditional strength of a board of equalization--the informal resolution of tax disputes among fellow citizens-has been compromised, and (3) whether a taxpayer who appeals a board of equalization determination should be entitled to have the superior court consider additional evidence.
1. The Members on the Board of Equalization Should Not Also 

Sit on the Governing Body Since the Board of Equalization’s 
Decisions Directly Impact the Tax Revenues and Budget of the 
Governing Body.Currently, the governing body or its appointed board sits as a board of equalization. AS 29.45.200(a). In those cases in which the governing body appoints a board of equalization, the statute allows members of the governing body to be appointed to the board of equalization. AS 29.45.200(a).Under this statutory scheme, the impartiality of the board of equalization will necessarily be at issue so long as the governing body or its individual members sit on the board of equalization and hear tax disputes which directly impact the governing body’s tax collections and fiscal budget. To preserve the impartiality of the board of equalization, the members of the governing body should not be allowed to sit as members of the board of equalization.

Tesoro Alaska Petroleum Company, PO. Bny 196272, Anchorage. Alaska 99519-6272 (907) 561-5521 FAX (907) 561-5047



2. The 1985 Modifications to the Alaska Statutes Have Placed Too Great an 
Emphasis on the Evidentiaiy Record at the Board of Equalization Hearing 
and in Doing So Have Compromised the Traditional Strength of a Board of 
Equalization to Informally Resolve Taxpayer Disputes.A  board of equalization hearing has traditionally been an opportunity for a taxpayer to informally resolve his tax dispute. The board of equalization is comprised of his fellow citizens in the community and not attorneys or judges. The strength of this forum is the ability to have fellow citizens informally resolve tax disputes.The 1985 modifications to the statutes provide that the taxpayer’s only opportunity to establish an evidentiary record is before the board of equalization. AS 2.9.45.210(d). This is unique and unfair. In any other appeal from an administrative agency, the superior court may, under certain circumstances, consider additional evidence on appeal, AS 44.62.570(d). Moreover, this new requirement works to convert an informal forum into a more formal forum in which the evidentiary record is of critical importance to the taxpayer’s rights. A board of equalization works best in an informal setting and is not well suited to making detailed evidentiary rulings. Shifting the focus of the board of equalization from a less to a more formal setting works to the disadvantage of both the board of equalization and the taxpayer.The 1985 modifications to the statutes also provide that the superior court may not conduct a de novo review of the board of equalization’s determinations. AS 29.45.210(d). This means that the superior court may not take a fresh look at the evidence or consider new evidence. It also means that the evidentiary rulings made by the board of equalization shape a taxpayer’s ability to appeal.There is little justification to convert an informal forum and hearing which is well suited to resolving informal tax disputes among fellow citizens into a more formal adjudicatory setting in which the board of equalization’s determinations on detailed evidentiary matters may substantially compromise a taxpayer’s future rights. These adjudicatory burdens only work to compromise the board of equalization’s and the taxpayer’s ability to sit down and talk in an attempt to informally resolve the dispute.

3. The Superior Court Should Have the Opportunity to Take a 
Fresh Look at the Evidence and Consider New Evidence in 
Considering an Appeal by Tlther a Taxpayer or an Assessor.As noted above, the 1985 modifications to the statutes also provide that the superior court may not conduct a de novo review of the board of equalization’s determinations. AS 29.45.210(d). A  de novo review by the superior court gives both the taxpayer and the

Representative Joseph Green
January 23, 1996
Page 2



assessor an opportunity to present their disnute to a more formal forum. This would allow the board of equalization to do what it does best-informally resolve tax disputes-while also allowing the superior court to do what it does best-formally resolve tax disputes.4. The Typical Taxpayer’s Rights Are Severely Prejudiced by the 1985 Modifications.A  typical taxpayer views a board of equalization hearing as an opportunity to informally resolve a tax dispute. He is typically not represented by counsel, not aware it is his only opportunity to present evidence, and not aware of the type or manner of evidence which must be presented to support his position on appeal. Instead, he is aware of a similar property which was sold or assessed at a value which is less than his own property. At hearing, the taxpayer may bring one or two examples of such inconsistences to the board of equalization’s attention and request an adjustment to his assessed value.In this situation, the typical taxpayer will severely prejudice his ability to appeal a determination by the board of equalization because his evidentiary presentation at the hearing is inadequate to support an appeal. Moreover, because the superior court may not take a fresh look at the dispute, in practical terms, the .axpayer will never have the opportunity to advance evidence which could support an appeal. The creation of such a statutory trip wire for the typical taxpayer is not sound public or tax policy.5. These Issues May Be Easily Resolved.The legislature should consider two simple modifications to the current statutes:(1) amend AS 29.45.200(a) to provide that members of the board of equalization must be residents who are not also members of the governing body; and (2) amend A S 29.45.210(d) to provide that a taxpayer or an assessor may appeal a determination of the board of equalization to the superior court which shall consider the appeal on the record unless a trial de novo is requested by the parties on some or all of the issues.Very truly yours,TESO R O  A LA SK A  PET R O LEU M  C O M P A N Y

Representative Joseph Green
January 23, 1996
Page 3
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Date of Committee Action: 1 V'l' ^The RESOURCES Committee considered: HB 341HOUSE BILL NO. 341 ALASKA TA X COURT"An Act establishing a tax court to consider and determine certain taxes and penalties due and collateral matters, and amending provisions relating to taxpayer challenges .o the assessment, levy, and collection of taxes by the state; and providing for an effective date."

(9)
Date Referred: M ay 9, 1995 FURTHER REFERRALS: Judiciary

Finance

recommends it be replaced r  ̂ [ ] the same titlewith the following committee substitute C.  ̂IV)? 3 M 1  ̂V_____ [ ‘T'a'new title[ J additional referral to ______________________________ Committeef 1 attached amendment(s)ADOPTS: Letter of IntentATTACHES NEW FISCAL NOTE(s): {0<p0 APPROVES PREVIOUS: (Wltt)
\t] fiscal note(s) [ ] fiscal note(s) _____________________________________
( ] zero fiscal note(s) _____________________ [ ] zero fiscal note(s)
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October 20, 1995Representative Joe Green Chairman, House Resources Committee 716 W. 4th Ave, Suite 200 Anchorage, AK 99501-2133

V ia  F a c s im i le  1 9 0 7 ) 2 5 8 - 8 1 7 1Dear Representative Green:Amerada Hess Corporation ("AHC") would like to state its strong support of the bill introduced by you which would establish a tax court in Alaska. This court would have de novo jurisdiction over taxes levied under AS 43,19, AS 43.20 (the Multistate tax Compact and the Alaska Net Income Tax Act respectively) and AS 43.55 (the Oil and Gas Properties Production Tax), both of which are significant to AHC, as well as over other taxes which are less significant to this company. In addition, the newly created court would have the jurisdiction to rule on the validity of regulations promulgated to "implement, interpret, or make specific" those taxes.First of all, we support your bill because we believe that, due to the complexity of state tax laws (and the federal laws upon which they are based), specialized state courts having sole jurisdiction over tax cases should be established.In 1924, the Congress of the United States recognized that, due to the complexities of the federal tax laws, a specialized forum was necessary to hear federal tax cases. Responding to this need, Congress established the Board of Tax Appeals, the predecessor of the United States Tax Court. The basic jurisdiction of this court is the redetermination of deficiencies in federal income, estate and gift taxes. Bums. Srix Friedman & Company. Inc. v. Commissioner of Internal Revenue, 
SI I.C. 392, 396 (1971). Dealing only with tax cases, this court, in the 70+ years of its existence, has developed a renowned expertise in federal tax matters and a reputation for impartiality second to none. This expertise and reputation for impartiality are essential elements to the retention of the support of taxpayers and the IRS that this court enjoys.We believe that your proposed legislation, by creating a state court similar to the United States Tax Court, will create a court of similar expertise and impartiality. It seems particularly helpful to develop this expertise and impartiality in a forum assigned to rule on the validity of regulations promulgated by the DOR.Secondly, we favor your bill because the forum it creates will hear cases de novo. For the proper administration of the Alaska’s tax laws and the just settlement of disputes arising between the State and its taxpayers, we believe such a court is essential. The current system of holding

11B5 AVENUE OF THE AMERICAS NEW YO R K  KEW YORK W36-2677 (212) 536-8550



Representative Joe Green October 20. 1995

- 2 -

tbe de novo bearing before a Hearing Officer employed by the DOR creates a perception of partiality. No matter how well intentioned the Hearing Officer is, the lack of an independent forum will always perpetuate this perception of partiality. This perception is strengthened by the Commissioner’s ability to direct the Hearing Officer in drafting final decisions. It does not seem fair that the advocate for the DOR should have such power over the decision-making process. Your bill would insure impartiality in decision making.Finally, we favor your bill because, based on our own experience in New Jersey, we are convinced that an independent fonnn to hear tax cases will work. As you know, New Jersey has a separate tax court which has de novo jurisdiction over all tax cases originating in this state. As a corporation with significant operations in New Jersey, we are well acquainted with this court. It is our belief (a belief shared by other taxpayers and the New Jersey Division of Taxation) that this court provides a fair and just tribunal for the settling of disputes between New Jersey and its taxpayers. Furthermore, since New Jersey Tax Court judges hear each case de novo, taxpayers are able to present all the facts and law that they deem relevant. In contrast, under the current system in Alaska, a taxpayer does not have the right to present its case to a court de novo but instead must rely on the record as presented by the Hearing Officer.Tha'. is not to say that we always agree with the New Jersey Tax Court (See Amerada Hess et. 
al. v. Director, Division of Taxation (1984), where the court held for the Division of Taxation and against AHC). But we certainly felt, in that case as in others, that we had been afforded fair hearings before impartial judges.We appreciate the opportunity to be heard on this issue and wish you success in your endeavors to enact this bill. If we can be of further assistance, please do not hesitate to call.Very truly yours,

•Kit TOTAL PAGE.03 **
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TESTIMONY OF 
BP EXPLORATION (ALASKA) INC. 

TO THE
HOUSE RESOURCES COMMITTEE 

REGARDING 
HOUSE BILL NO. 341

January 24, 1996

Good morning, Mr. Chairman and Members of the Committee. My name 
is Tom Williams, and I am Alaska Tax Counsel for BP Exploration (Alaska) Inc. 
Thank you for this opportunity today to testify on behalf of BP regarding House 
Bill No. 341 and, in particular, on work draft HK" of a Committee Substitute for the 
Bill, which is dated January 17, 1996.

Alaska's piesent system of tax appeals needs reform. Present law 
makes the Commissioner of Revenue responsible for acting as prosecutor, 
judge and jury in tax appeals. In other states these functions may also be com­
bined within one agency. But in those states the potential problems from com­
bining all three functions is avoided in practice by delegating and dividing them 
up among several different people or divisions within the agency. In Alaska, 
with fewer than a dozen taxpayers paying some 80%  of the State's total unre­
stricted General Fund revenues, the stakes in the tax appeals have often been 
so material to the State that the delegations of authority here have failed to 
maintain a necessary division of these three functions.

The dangerous overlapping, in practice, of prosecutorial, judicial and 
juror roles within the Department has been worsened by the considerable def­
erence given by the courts to formal hearing decisions issued by the Depart­
ment. On issues where the facts are in dispute, the factual findings by the 
hearing officer are upheld unless they are "not supported by ... substantial evi­
dence in light of the whole record" in the appeal. This »>es not mean that most 
of the evidence has to support the hearing officer's findings, only that there be 
some credible evidence —  some evidence of substance —  which supports 
them. This puts an all but impossible burden of proof on the taxpayer, despite 
the fact that the hearing officer’s findings cannot become final without the sig­
nature of the person who is statutorily responsible for taking "all steps neces­
sary and proper to enforce full and complete compliance with the tax ... laws of 
the state(.]" And the fact that hearing officers serve at the pleasure of the Com­
missioner further undercuts their independence as fact-finders. Moreover, even 
on questions of legal interpretation, which the judiciary normally views as its
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own particular province, the courts dt fer to the Department’s interpretation if 
they decide it involves the special expertise of the agency, and few other areas 
of the law are so technical and subject to agency expertise as tax.

Reform of the present system can proceed along two avenues. One is to 
increase the actual independence of the people hearing tax appeals from influ­
ence by the Commissioner of Revenue. The other is to make the standard for 
reviewing the Department’s decisions in court less deferential to the agency’s 
positions.

There are now no less than three different proposals before the Legisla­
ture to reform the present tax appeals system, each of which goes varying dis­
tances down the two avenues for reform. The first is HB 341 as originally intro­
duced. In that version, the Bill would create a new tax court in the Judicial 
Branch to hear tax cases. This clearly goes as far as possible toward making 
the tax tribunal independent of the Department’s influence, and minimizes the 
need and opportunity for judicial deference to agency interpretations of the law.

The second proposal is the draft CS that is before the Committee today. 
The key feature of the CS is the opportunity for taxpayers to opt for a trial de 
novo in Superior Court after an informal conference with the Department, in­
stead of the present process of having a formal hearing before a departmental 
hearing officer with a subsequent appeal to the courts to review the hearing de­
cision. Trial de novo is a legal term that means having a trial of the facts as if 
there had been no earlier fact-finding by the agency. The CS would ensure that 
the “jury" role will be played by an impartial judge, instead of a departmental 
employee. But trial de novo would still allow the courts to defer to the agency’s 
expertise in interpreting the law whenever they felt the matter was one involving 
agency expertise, so in this sense the draft CS does not go as far as the original Bill in providing for independence in the adjudication uf lax cases.

The third proposal on the table is the legislation recently introduced by 
the Governor, HB 427 and SB 224. That legislation would create a panel of 
administrative law judges within the Department of Administration to hold the 
formal hearings in tax cases, and those hearings would be on a de novo basis. 
Being in a separate department, these ALJs would be considerably more inde­
pendent of the Commissioner of Revenue than the hearing officers are under 
the present system, although they would appear to be less absolutely inde­
pendent of Executive Branch influences than actual judges in the Judicial 
Branch would be. Offsetting this, however, is the fact that the ALJs would have 
tax expertise to match that of the Department of Revenue itself, so there should 
be less occas.on to defer to the Department's interpretations of the law on the 
grounds of agency expertise than there would be with trial de novo in Superior 
Court.

Let me make BP’s position as clear as possiblp. All three proposals as 
currently drafted have some technical issues that should be addressed before 
being enacted. But assuming those technical matters can be taken care of, any 
one of the three proposals would significantly reform and improve the tax ap­
peals system from what Alaska has now. This means 'hat the most important



thing, from BP's perspective, is to pass on& of these reforms. Which one it is is 
less important than the fact that it pass. The worst possible outcome this Ses­
sion would be to fail to pass anything, or to pass one and have it vetoed.

We in BP are confident in your ability to find a reasonable accommoda­
tion that will provide true reform in tax appeal procedures. We look forward to 
helping you in that effort in whatever way we can.

Thank you again for this opportunity to testify.
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A R C O  b e lie v e s  t h a t  th e  p r e s e n t  s y s t e m  fo r  t a x  h e a r in g s  is b r o k e n . It is  s o  b r o k e n  t h a t  it  is  r a r e ly  u s e d  b e c a u s e  t a x p a y e r s  g o  to g r e a t  le n g th s  to a v o id  it. A R C O  h a s  u s e d  th e e x i s t i n g  fo r m a l h e a r in g  p r o c e s s  o n ly  o n c e  in  t h e  p a s t  te n  y e a r s . T h e r e  is a  w id e ly  h e ld  p e r c e p tio n  a m o n g  ta x p a y e r s  th a t th e  e x is t in g  s y s t e m  d o e s  n o t  p r o v id e  t a x p a y e r s  w ith  th e  o p p o rtu n ity ' fo r  a  fa ir  a n d  in d e p e n d e n t  h e a r in g .
In  t h e  p a s t  few  w e e k s , w e h a v e  lo o k e d  a t  t h r e e  d iffe r e n t  p r o p o s a ls  fo r  c h a n g in g  th e  t a x  h e a r in g  p r o c e s s : H o u s e  B ill N o . 3 4 1  in tr o d u c e d  h y  R e p r e s e n ta t iv e  G r e e n  w o u ld  e s ta b lis h  a  s e p a r a t e  T a x  C o u r t : a  n e w ly  a d o p te d  C S  for H o u s e  B il l  N o . 341 a ls o  p r e s e n te d  b y  R e p r e s e n ta t iv e  G r e e n  w o u ld  p r o v id e  for ta x  h e a r in g s  b e fo r e  th e  S u p e r io r  C o u r t :  a n d  H o u s e  B i l l  N o . 4 2 7  in tr o d u c e d  b y  th e  G o v e r n o r  w o u ld  e s ta b lis h  a n  A d m in is tr a t iv e  L a w  C o u r t  o u ts id e  o f  th e  D e p a r tm e n t  o f  R e v e n u e .
W h ile  th e s e  b ills  e a c h  ta k e  d iffe r e n t  a p p r o a c h e s , e a c h  o f  th e se  p r o p o s a ls  w o u ld  b e  m u c h  fa ir e r  t h a n  th e  p r e s e n t  s y s t e m  a n d  w e u r g e  th e  le g is la tu r e  to g iv e  e a c h  o f  th e se  b ills  a fu ll h e a r in g .



In  j u d g i n g  t h e s e  th r e e  p r o p o s a ls  a n d  a n y  o t h e r  p r o p o s a lsw h ic h  m ig h t  e m e r g e . A R C O  u r g e s  th e  le g is la t u r e  to c r it ic a llye x a m in e  th e  p r o p o s a ls  a g a in s t  n in e  c r it e r ia  w h ic h  A R C Ob e lie v e s  s h o u ld  b e  p r e s e n t in  a n y  t a x  h e a r in g  p r o c e s s :
• T h e  h e a r i n g  s h o u l d  b e  o u t s i d e  t h e  c o n t r o l  o f  th e  D e p a r tm e n t  o f  R e v e n u e .
• T h e  h e a r in g  o ffic e r  or ju d g e  s h o u ld  s e rv e  for a  te rm  o f  y e a r s  r a th e r  th a n  b e  s u b je c t  to te r m in a tio n  a t w ill.
• T h e  h e a r in g  o ffic e r  or ju d g e  s h o u ld  b e  s p e c if ic a lly  re q u ir e d  to h a v e  e x p e r ie n c e  in  th e  a r e a  o f  t a x  la w .
• T h e  h e a r in g  s h o u ld  b e  a  d e  n o v o  p r o c e e d in g  w h e r e  th e  h e a r in g  o ffic e r  o r ju d g e  h a s  o r ig in a l ju r is d ic t io n  a n d  h e a r s  e v id e n c e  w ith o u t re g a rd  to th e p r o c e e d in g s  b e lo w .
« T h e  b u r d e n  o f  p r o o f  o n  q u e s t i o n s  o f  f a c t  s h o u l d  b e  p r e p o n d e r a n c e  o f  th e  e v id e n c e .
• T h e  s t a n d a r d  o f  re v ie w  o f  q u e s t io n s  o f  la w  s h o u l d  b e  s u b s t it u t io n  o f  ju d g m e n t .
• W h e r e  a u t h o r i t y  h a s  b e e n  l e g a l l y  v e s t e d  in  t h e  C o m m is s io n e r  o f  R e v e n u e  to in te r p r e t  a  r e v e n u e  p r o v is io n , a  r e a s o n a b le  b a s is  s ta n d a r d  s h o u ld  a p p ly .
■ A  t a x p a y e r  s h o u l d  h a v e  t h e  o p p o r t u n it y  to  c o n d u c t  le g it im a t e  d is c o v e r y  b u t  n e i t h e r  th e  t a x p a y e r  n o r  th e  D e p a r t m e n t  o f  R e v e n u e  s h o u ld  b e  p e r m itte d  to  a b u s e  th e  d is c o v e ry  p r o c e s s .
• T h e  h e a r in g  p r o c e s s  s t r u c t u r e  s h o u l d , to  t h e  e x t e n t  p o s s ib le , t a k e  in to  a c c o u n t  th e  u n iq u e n e s s  o f  A l a s k a ’s s i t u a t io n  o f  v e r y  few  t a x p a y e r s  a n d  t a x  a p p e a l s .  T h e



h e a r in g  s y s te m  s h o u ld  b e  ta ilo r e d  to A la s k a ’s  n e e d s  a n d  be a s  e ffic ie n t  a s  p o s s ib le .
A R C O  u r g e s  th is  c o m m itte e  to a p p ly  th e se  c r ite r ia  to  a ll th re e  p r o p o s a ls  a s  w ell a s  to  th e  e x is t in g  la w . W e b e lie v e  a  p r o p o s a l m ig h t  e m e rg e  w h ic h  m e e ts  a ll o f  th e s e  c r ite r ia  a n d  is  a c c e p t a b le  to th e  s t a k e h o ld e r s  —  th e  le g is la tu r e , th e  a d m in is t r a t io n , th e  c o u r t  s y s te m  a n d  th e A la s k a  t a x p a y e r s .
In  c lo s in g , A R C O  w o u ld  lik e  to s t r e s s  tw o p o in t s . T h e  fir s t  is  t h a t  fro m  o u r  p e r s p e c tiv e  th is  is a  v e iy  im p o r ta n t  is s u e  w h ic h  h a s  lo n g  te rm  im p lic a t io n s  fo r  h o w  t a x p a y e r s  w ill v ie w  th e  b u s i n e s s  c lim a te  in  th e  s t a t e  a n d  th e  fa ir n e s s  o f  th e  p la y in g  f ie ld . T h e  se c o n d  is th a t  th is  is a  m a jo r  o p p o r tu n ity  w h e re  a ll o f  t h e  s t a k e h o ld e r s  a r e  m a k i n g  a  b o n a  fid e  a t t e m p t  to  e s t a b l is h  a  fa ir  ta x  h e a r in g  s y s t e m  a n d  every  b ill t h a t  h a s  b e e n  p r o p o s e d  is  a  s i g n i f ic a n t  im p r o v e m e n t  o v e r  th e  e x is t in g  s y s t e m .
O n c e  a g a in , we a p p la u d  y o u r  e ffo r ts  a n d  th e  e ffo r ts  o f  th e  a d m in is t r a t io n . W e s t a n d  r e a d y  to  d o  w h a t e v e r  w e c a n  to fa c il ita te  th e  e n a c tm e n t  o f  fa ir  ta x  h e a r in g  le g is la t io n .



ALASKA HOUSE RESOURCES COMMITTEE
CSHB 341 

January 24, 1996

G ood m orning Chairm an Green and members o f the House Resources Committee. 
My name is Norm a Calvert and I am here today representing M arathon Oil 
Com pany. Chairm an Green, before I share with you M arathon's comments on the 
com m ittee substitute to House Bill 341 (the Tax Court Bill), I would like to thank 
you and your staff, along with the committee members, for your dedicated efforts to 
improve the tax appeals process in Alaska. W e believe the system can be modified 
for the benefit o f  the taxpayers and the State o f Alaska.

As stated in M arathon 's testimony given at the October hearing, we strongly support 
the m odification o f  the appeals process. Although we believe a tax court as 
proposed in H.B. 341, as originally introduced, would provide the m ost impartial 
process o f  resolving tax disputes, we also understand the concerns raised at the 
O ctober hearing by the Supreme Court system with respect to establishing a 
specialty court in A laska due to the small num ber o f taxpayers and cases to be 
resolved.

O ur testim ony in O ctober gave a detailed synopsis o f  our concerns o f the current 
system . To review, our num ber one concern is the empowerment within the 
D epartm ent o f  Revenue to audit, issue assessm ents and govern the hearings for 
dispute resolution. If  the taxpayer does feel it necessary to appeal the D O R’s 
decision, a de novo review  is not given at the Superior Court level and great 
deference is given to the D O R’s decision, making it nearly impossible to obtain an 
impartial review o f the case.

Recognizing the com plications in forming a tax court in Alaska, we support the 
C om m ittee 's  substitute bill to allow for a de novo hearing outside the Department o f 
Revenue at the Superior Court level. In continuing your efforts to improve the tax 
appeals process, we would like for you to consider the essential characteristics o f an 
unbiased system: the appeals process should be independent o f  the audit and 
assessm ent process, outside the Department o f  Revenue, taxpayers should be
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allowed a de novo hearing before an impartial tribunal; and the burden of proof on 
questions of fact should be a preponderance of evidence standard. We believe a de 
novo review at the Superior Court level provides resolution to the concerns we have 
expressed and is a great step in moving toward an impartial tax appeals process.
There are a number of ways the current system could be improved and we support 
the committee substitute as an alternative to the Tax Court bill as originally 
introduced. We encourage this committee, the Alaska legislature and the 
administration to work toward a resolution that truly provides an impartial appeal 
process in Alaska. Such changes will lead to expedited resolution of tax issues, 
with benefit to all parties involved. Most importantly, it sends a message of tax 
fairness that is critical in encouraging future investments in Alaska.
Thank you for this opportunity to share our comments with you this morning.
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Mr. Chairman, members of the Committee, my name is Dan Seekers. I am Exxon's tax 
counsel here in Alaska. I want to thank you and the Committee for allowing me the 
opportunity to testify before you today.

At the onset, I would like to say that Exxon appreciates the willingness of this Committee 
to address at today's hearing the important issue o f how the current tax dispute resolution 
p rocess in Alaska can be improved. W e believe that with certain changes a fairer and 
more efficient tax appeal process can be achieved that would benefit all parties to the 
process. We also believe that any substantive reform to the current tax dispute 
resolution process would be a step towards improving the business and investment 
climate in the state. A fair and impartial tax appeal process would enhance the working 
relationship between the state and the oil and gas industry and would send a clear signal 
to potential investcrc ‘hat Alaska wants to be viewed cc a state willing to resolve tax 
disputes in a straightforward and impartial way.

G' ■' V'?.1. h : i : r c s o c s e b  iufrcJuced thk* session wh’ch add;-ss the ‘z>.
dispute resciut.cn process in Alaska, I plan tc address general principles rather than 
comment on a specific bill. I would like to share with you some key elements that we will 
use to evaluate any proposal designed to improve the tax dispute resolution process in 
the state of Alaska.

First, Exxon believes that an appeal from the Department of Revenue's informal 
conference decision on a tax dispute must be heard, and the facts and law must be



developed, outside the control of the Department of Revenue. Having the collection of 
taxes and resolving tax disputes within the same agency can fuel the perception of 
unfairness. Moving the tax appeal process outoide the Department of Revenue would go 
a long way towards persuading Alaska taxpayers that tho tax appeal process contains the 
essential element of fairness.

Second, the person presiding over the appeal must be independent. Currently, the 
person assigned to hear an appeal works for the Commissioner and can be dismissed for 
any reason by the Commissioner. If the person presiding over the appeal believes that 
his or her decision may impact his or her future job security, then that person's judgment 
has been compromised because such person is not free to decide the appeal based 
so le ly on the weight of the evidence presented and the applicable law. To maintain his or 
her independence, the person presiding over the appeal should be appointed for a fixed 
term of years and be subject to termination during that term only for cause.

Third, the person presiding over the appeal must be required to resolve all questions of 
fact based on the majority of the weight of the evidence presented during the appeal. 
This preponderance of the evidence standard should be used to resolve all questions of 
fact unless another standard has been established by law for a particular question.

Fourth, we believe tine standards by which questions of law will be resolved should be
clearly stated. To be truly impartial, the person presiding over the appeal must be
required to resolve all questions of law under the person's own independent interpretation
of what the law means after hearing all the evidence submitted by the parties. The only
exception to this should be for those areas of law legislatively delegated to the
Commissioner by you, the members of the Legislature. With regard to these areas,
deference should be civen to the position taken by the Department of Revenue but only if
the position has a reasonable basis in law. Any areas where judicial deference is to be2



given to the Department of Revenue should be codified by you so that both the taxpayer 
and the Department of Revenue know such areas of deference.

Fifth, the appeal process should allow all parties to the appeal to gather relevant evidence 
through a fair and reasonable discovery process.

Sixth, the appeal process should allow the introduction of fair and reasonable evidence. 
The admissibility of any evidence should rest with the discretion of the person presiding 
over the appeal. No evidence should be statutorily determined to be irrelevant or 
inadmissible for all purposes.

Finally, it is possible to argue that it may be helpful if the person presiding over the appeal 
is experienced in the field of tax law. While such experience may not be essential to 
providing taxpayers with an impartial tax appeal process in Alaska, it could be helpful 
towards the efficient and speedy conduct of the appeal. Such experience, however, is not 
of sufficient importance to override impartiality in any appeals process.

Mr. Chairman and members o f the Committee, Exxon stands ready to work with you, the 
Legislature, the Governor and his Administration in achieving meaningful reform to the 
current appeal process through incorporation of the key elements I have discussed here 
today. Working together we can further our objective of obtaining a fair, impartial and 
efficient tax dispute resolution process, one that sends a positive signal about the 
business climate in Alaska.

Mr. Chairman, thank you again for allowing me this time to address you and your 
Committee.

3
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IN THE LEGISLATURE OF THE STATE OF ALASKANINETEENTH LEGISLATURE - SECOND SESSION
BY THE HOUSE JUD IC IARY COMM ITTEE

Offered:
Referred:

CS FO R  Rv, USE B ILL NO. 341(JUD)

Sponsor(s): REPRESENTATIVE GREEN A BILLFOR AN ACT ENTITLEDI|l1 "An Act relating to administrative adjudication and judicial appeals and to the
K  12 informal resolution of certain factual disputes between taxpayers and thej< I3 Department of Revenue; establishing the office of tax appeals as a quasi-judiciall I4 agency in the Department of Administration; revising the procedures for hearing !5 certain tax appeals, including appeals regarding seafood marketing assessments;

i6 relating to consideration and determination by the superior court of disputes
it7 involving certain taxes and penalties due, and amending provisions relating to the;i8 assessment, levy, and collection of taxes and penalties by the state and to the tax9 liability of taxpayers; providing for the release of agency records relating to10 formal administrative tax appeals; relating to litigation disclosure of public records;11 j! clarifying administrative subpoena power in certain tax matters; and providing for12 ! an effective date."

-1-
N e w  T e x t  U n d e r l i n e d  [D E LE T E D  TE X T  BR AC KETED ]

CSHB 34KJUD)



BE IT  EN A CTED  BY TH E LEG ISLA TU R E O F T H E  STA TE O F ALASKA:

* Section I . AS 43.05 is amended by adding new sections to read:ARTICLE 4. OFFICE OF TAX APPEALS.Sec. 43.05.400. OFFICE OF TAX APPEALS ESTABLISHED, (a) The office of tax appeals is established within the department. The office of tax appeals is a quasi-judicial agency, headed by a Board of Tax Appeals.(b) The Board of Tax . appeals consists of the chief administrative law judge, who is the chair of the board, and additional administrative law judges as may be appointed: however, the Board of Tax Appeals shall have at least two members.Sec. 43.05.405. JURISDICTION. The office of tax appeals has original jurisdiction to hear formal appeals from informal conference decisions of the Department of Revenue under AS 43.05.240. Appeal to the office may be taken only from an informal conference decision under AS 43.05.240. Jurisdiction of the office is limited to, and AS 43.05.400 - 43.05.499 applies to and governs, an administrative appeal regarding(1) electric and telephone cooperative taxes under AS 10.25;(2) a seafood marketing assessment under AS 16.51;(3) all taxes levied under AS 43, except the property tax assessed underAS 43.56; and(4) any other taxes administered by the Department of Revenue.Sec. 43.05.410. APPOINTMENT, (a) The governor shall appoint a chiefadministrative law judge of the office of tax appeals, and may appoint additional administrative law judges in the office of tax appeals.(b) The initial term for an administrative law judge is two years. A person appointed to serve as an administrative law judge, including chief administrative law judge, may be appointed to subsequent terms of four years each.(c) The initial appointment and any reappointment of an administrative law judge, including the chief administrative law judge, is subject to confirmation by the legislature in joint session.Sec. 43.05.415. REMOVAL, (a) The chief administrative law judge may be
CSHB 341(JUD) -2-
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disciplined or removed from office by the commissioner only for good cause.(b) An admin1 trative law judge other than the chief administrative law judge may be disciplined or removed from office by the chief administrative law judge only : for good cause.(c) In this section, "good cause" includes j(1) violation of the Alaska code of judicial conduct adopted by the Aiaska Supreme Court;(2) conviction of a crime of moral turpitude;(3) unjustified failure to handle the caseload assigned or similar nonfeasance of office;(4) failure to meet the requirements of AS 43.05.425 relating to qualification for office; and(5) unreasonable failure to comply with the statutes or regulations regarding the confidentiality of taxpayer information.Sec. 43.05.420. ADMINISTRATION, (a) The chief administrative law judge !(1) shall exercise general supervision of the office; and i(2) may select and hire staff for the office.(b) An administrative law judge, including the chief administrative law judge, imay preside over a proceeding and carry out any procedures authorized under AS 43.05.400 - 43.05.499.(c) The board may adopt regulations implementing or interpreting AS 43.05.400 - 43.05.499, including rules of procedure and evidence for proceedings before the office.Sec. 43.05.425. QUALIFICATIONS; CODE OF CONDUCT, (a) An ' administrative law judge, including the chief administrative law judge, at the time of appointment, must(1) be licensed to practice law in this state or another state; and(2) have experience in the field of tax law or tax administration.(b) A person appointed as an administrative law judge under AS 43.05.410 ( who is not licensed to practice law in this state at the time of appointment must I become licensed to practice law in this state within 12 months after appointment or
»I
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1 shall cease to hold office.2 (c) An administrative law judge, including the chief administrative law judge,3 shall comply with the Alaska code of judicial conduct and, except as provided in (b)4 of this section, shall be and remain licensed to practice law in this state.5 Sec. 43.05.430. NOTICE OF APPEAL FROM INFORMAL CONFERENCE6 DECISION. An appeal under the jurisdiction of the office is initiated by filing with7 the office, and serving upon the commissioner of revenue, a notice of appeal from an8 informal conference decision of the Department of Revenue under AS 43.05.240. A9 notice of appeal from the informal conference decision may be filed or amended afterIt10 the time for filing has expired only if good cause is shown.11 j| Sec. 43.05.435. SCOPE AND STANDARDS FOR DECISION. The12 jj administrative law judge shall hear all questions de novo under AS 43.05.400 -13 j1 43.05.499. The administrative law judge shall14 (1) resolve a question of fact by a preponderance of the evidence or,15 if a different standard of proof has been set by law for a particular question, by that'i16 standard of proof;i;17 (2) resolve a question of law in the exercise of the independent18 judgment of the administrative law judge;19 (3) defer to the Department of Revenue as to a matter for which20 discretion is legally vested in the Department of Revenue, unless not supported by a21 reasonable basis.22 Sec. 43.05.440. SERVICE OF DOCUMENTS. Service of documents required23 under AS 43.05.400 - 43.05.499 may be accomplished in any manner authorized under24 the Alaska Rules of Civil Procedure. If service is done only by mail, the date of25 service is determined by the date of mailing. If service is done by both mail and hand26 delivery, the date of service is determined by the earlier of the date of mailing or27 actual receipt of the documents.28 Sec. 43.05.445. DISCOVERY, (a) In an appeal under AS 43.05.405,•i29 , discovery may take place only under a plan for discovery approved by the30 administrative law judge. The administrative law judge shall approve a plan forji31 discovery to the extent consistent with the efficient, just, and speedy conduct of the
CSHB 341(JUD) -4*
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appeal. The plan may limit or set conditions on discovery and must include provisions for stipulations of fact by the Department of Revenue and the taxpayer. Discovery shall be limited to information that is relevant to the determination of the correct tax or penalty, unless the Department of Revenue or the taxpayer makes a showing that the discovery is reasonably calculated to lead to admissible information.(b) Requests by the taxpayer for disclosure of public records relating to the appeal are governed by, and the records are disclosed only in accordance with, the plan approved under this section.(c) Legislative history, reported court decisions, statutes, regulations, or similar documents available for public inspection at a library or the office of the lieutenant governor or through a publicly accessible database must be obtained through those means and may not be sought through discovery.Sec. 43.05.450. SUBPOENAS. An administrative law judge may issue a subpoena to compel attendance of a witness or the production of a document or thing. A subpoena may compel attendance of a witness or production of a document or tning, locatea either inside or outside the state, to the maximum extent permitted by law. A subpoena may be used for the purpose of discovery or for the purpose of presenting evidence at a formal hearing. A subpoena shall issue upon request of a party subject to reasonable limitation or conditions set in the subpoena. A subpoena may be enforced by petition to or other appropriate legal proceeding brought in a court of this state or another jurisdiction.Sec. 43.05.455. FORMAL HEARING, (a) At or before the formal hearing, a party may present argument and evidence relevant to the amount of the tax or penalty. The administrative law judge shall administer oaths and permit inquiry necessary to determine the proper amount of the tax or penalty.(b) Each party and witness shall be present during the formal hearing, exceptthat (1) with the consent of the taxpayer, the administrative law judge may conduct all or part of the hearing by telephone, audio or video teleconference, or other electronic medium; and(2) with the consent of the parties and the administrative law judge, all
-5- CSHB 341(JUD)
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or part of the hearing may be conducted through correspondence.(c) The taxpayer bears the burden of proof on questions of fact by a preponderance of the evidence unless a different standard of proof has been set by law for a particular question.(d) The formal hearing before the administrative law judge is not required to be conducted with strict adherence to the Alaska Rules of Evidence. Relevant evidence must be admitted if it is probative of a material fact in controversy. Irrelevant and unduly repetitious evidence shall be excluded. Hearsay evidence is admissible if it is the kind of evidence on which responsible persons are accustomed to rely in the conduct of serious affairs, regardless of the existence of a common law or statutory rule that makes improper the admission of the evidence over objection in a civil action. Oral evidence may be taken only on oath or affirmation. The rules of privilege are effective to the same extent that they are recognized in a civil action in the courts of this state, except that relevant documents and other material items that are pubiic records under AS 09.25.100 - 09.25.220 shall be admissible.(e) The administrative law judge shall make a record of the proceedings of the appeal, including recordation of the proceedings of a rormal hearing by electronic or stenographic means.(f) The administrative law judge may grant exceptions to the requirements of this section in the interest of justice.Sec. 43.05.460. ENFORCEMENT, (a) The administrative law judge and each party is responsible for the efficient, just, and speedy conduct of the formal hearing. The administrative law judge may impose sanctions on the parties for failure to comply with a subpoena, an order respecting discovery, and any other matter regarding conduct of the appeal. In imposing sanctions, the administrative law judge shall be guided by the practices of the coutts of this state in imposing sanctions for similar offenses in civil proceedings.(b) The administrative law judge may(1) remand the matter for consideration of material new information or material information withheld by a party;(2) prohibit a party from introducing information previously withheld
CSHB 34KJUD) -6-
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without good cause, and any other evidence dependent upon the information;(3) enter an order, upon a showing of good cause,(A) barring a designated claim or defense;(B) striking part or all of a pleading of a party; or(C) dismissing part or all of the appeal; or(4) grant any other relief that the administrative law judge considersappropriate.(c) In addition to the remedies of (a) and (b) of this section, a party may seek enforcement of a subpoena or other order of an administrative law judge by the superior court under AS 44.62.590.Sec. 43.05.465. DECISION; RECONSIDERATION; FINALITY, (a) Within 180 days after the record on the appeal is closed, the administrative law judge shall issue a decision in writing. The decision must contain a concise statement of reasons for the decision, including findings of fact and conclusions of law. In the decision, the administrative law judge may grant relief, provide remedies, and issue any order that is appropriate. The administrative law judge shall serve each party in the case with a copy of the decision. Unless reconsideration by the full board is ordered under (c) of this section, the decision under this subsection is the final administrative decision.(b) A party may request reconsideration of a decision issued under (a) of this section within 30 days after the date of service shown in the certificate of service of the decision. The request must state specific grounds for reconsideration. Reconsideration may be granted if, in reaching the decision, the administrative law judge has (1) overlooked, misapplied, or failed to consider a statute, regulation, court or administrative decision, or legal principle directly controlling;(2) overlooked or misconceived some material fact or proposition oflaw; (3) misconceived a material question in the case; or(4) applied law in the ruling that has subsequently changed.(c) The board may issue an order for reconsideration of all or part of the decision upon request of a party. Reconsideration is based on the record, unless the
-7- CSHB 341(JUD)
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1 board allows additional evidence and argument. A hearing on reconsideration at which2 additional evidence or argument is offered or received is subject to the procedures3 applicable to a hearing under AS 43.05.455.4 (d) The power to order reconsideration expires 60 days after the date of |5 service, as shown on the certificate of service, of a decision issued under (a) of this6 section. If the board does not issue an order for reconsideration within the time: . I7 allowed for ordering reconsideration, a motion for reconsideration is considered denied.18 (e) Within 60 days after the close of the record on reconsideration, the board9 shall issue a written decision upon reconsideration. The board shall serve each party i10 in the case with a copy of the decision upon reconsideration. The decision upon 111 reconsideration is the final administrative decision.I12 1 (0 A final administrative decision becomes final either on the date13 (1) 60 days after the date of service of a decision issued under (a) of14 this section if an order for reconsideration is not issued; or15 (2) the decision upon reconsideration is served, as shown by the16 certificate of service executed by the board under (e) of this section.17 Sec. 43.05.470. PUBLIC PROCEEDINGS AND RECORDS, (a) Records, i18 proceedings, and decisions under AS 43.05.400 - 43.05.499 are confidential, except
i19 that the records, proceedings, and decisions become public records and open to the20 public when the final administrative decision is issued and becomes final. i21 (b) Upon a showing of good cause, an administrative law judge shall issue a l22 protective order requiring that specified parts of the records, proceeding, or decision23 shall be kept confidential in a particular appeal. If a protective order is issued, the24 final administrative decision shall be made public after redacting by deletion or |25 substitution of information as required by the protective order. I26 (c) The department, in consultation with the chief administrative law judge,27 shall maintain, index, and make available for public inspection the final administrative28 decisions, proceedings, and records of the office made public under this section.29 Sec. 43.05.475. CONSISTENCY OF DECISIONS, (a) As to questions of30 law, a final administrative decision issued under AS 43.05.400 - 43.05.499, unless i31 reversed or overruled, has the force of legal precedent.ii

j I
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(b) To promote consistency among legal determinations issued under AS 43.05.400 - 43.05.499, the chief administrative law judge may review and circulate among the other administrative law judges the drafts of formal decisions, decisions upon reconsideration, and other legal opinions of the other administrative law judges ! in the office. The drafts are confidential documents and are not subject to disclosure j under AS 09.25.100 - 09.25.220 or this chapter.Sec. 43.05.480. JUDICIAL REVIEW, (a) Judicial review by the superior court of a final administrative decision may be had by a party to the appeal under this chapter by filing a notice of appeal in accordance with the applicable rules of court ' governing appeals to that court in civil matters. The notice of appeal shall be filed ! within 30 days after an administrative decision becomes final under AS 43.05.465. The right to judicial review under this subsection is not affected by the failure to seek reconsideration before the administrative law judge.(b) The amount due must be paid or refunded within 30 days after the date that the final administrative decision becomes final under AS 43.05.465. In place of payment of the amount due, a taxpayer who has appealed a final administrative decision may file a bond with the court or otherwise obtain relief from payment in accordance with the Alaska Rules of Appellate Procedure.(c) Appeals under this section are reviewed under AS 44.62.560 and 44.62.570.(d) If, after the appeal is heard, it appears that the final administrative decision Iiwas correct, the court shall affirm the decision. If the final administrative decision is incorrect, the court shall determine the amount due. If the taxpayer is entitled to a refund, the court shall order the repayment and the Department of Revenue shall pay the amount due and attach a certified copy of the judgment to the payment. If the court determines that the taxpayer owes an additional amount, the court shall order the payment and the taxpayer shall pay the amount due and tach a certified copy of the judgment to the payment. Any payment required under this subsection shall be paid iby the 30th day following the expiration of the time within which an appeal from the superior court decision may be filed, unless the party appealing files a bond or otherwise obtains relief from payment in accordance with the Alaska Rules of Appellate Procedure.
-9-
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1 Sec. 43.05.499. DEFINITIONS. In AS 43.05.400 - 43.05.499, unless the 'I2 context otherwise requires,3 (1) "administrative law judge" means an administrative law judge !4 ( appointed under AS 43.05.410; i5 (2) "board" means the Board of Tax Appeals established under6 AS 43.05.410;7 (3) "commissioner" means the commissioner of administration;
*•8 (4) "department" means the Department of Administration;9 (5) "discovery" means the use of subpoenas, subpoenas duces tecum,10 interrogatories, requests for production, requests for admission, depositions, and other11 methods of civil procedure by which one party to an action may discover information12 ! within the knowledge and control of another person;13 (6) "legislative history" means the documents of the legislature14 recording the background and events, including draft bills, correspondence and15 memoranda, committee reports, tapes and transcripts of hearings, and tapes and16 transcripts of floor debate concerning consideration of a bill;
it17 (7) "office" means office of tax appeals in the department;I18 (8) "party" means the Department of Revenue or the taxpayer;19 (9) "proceeding" means only a proceeding under the jurisdiction of the20 office;21 (10) "subpoena" means a command to appear at a certain time and22 place to testify, or to appear at a certain time and place to produce books, papers, and23 other things, and testify;24 (11) "tax" means a tax described in AS 43.05.405, including a seafood;•I25 marketing assessment under AS 16.51;26 (12) "taxpayer" means a person required to pay a tax, including a 127 person required to pay a seafood marketing assessment under AS 16.51.;28 * Sec. 2. AS 09.25.100 is amended to read: ,;| j29 j Sec. 09.25.100. DISPOSITION OF TAX INFORMATION. Information in the30 possession of the Department of Revenue that discloses the particulars of the business31 or affairs of a taxpayer or other person is not a matter of public record, except for
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purposes of investigation and law enforcement. The information shall be kept confidential except when its production is required in an official investigation! administrative adjudication under AS 43.05.400 - 43.05.499. or court proceeding. These restrictions do not prohibit the publication of statistics presented in a manner jthat prevents the identification of particular reports and items, [OR] prohibit the publication of tax lists showing the names of taxpayers who are delinquent and relevant information that may assist in the collection of delinquent taxes, or prohibit j the publication of records, proceedings, and decisions under AS 43.05.400 - ! 43.05.499.* Sec. 3. AS 09.25.122 is amended to read:Sec. 09.25.122. LITIGATION DISCLOSURE. A public record that is subject to disclosure and copying under AS 09.25.110 - 09.25.120 remains a public record subject to disclosure and copying even if the record is ured for, included in, or relevant Ito litigation, including law enforcement proceedings, involving a public agency, except that with respect to a person involved in litigation, the records sought shall be disclosed in accordance with the rules of procedure applicable in a court or an administrative adjudication [RULES]. In this section, "involved in litigation" means : a party to litigation or representing a party to litigation, including obtaining public records for the party.* Sec. 4. AS 22.10.020(d) is amended to read:(d) The superior court has jurisdiction in all matters appealed to it from a subordinate court, or administrative agency when appeal is provided by law. The hearings on appeal from a final order or judgment£1} of a subordinate court [OR ADMINISTRATIVE AGENCY] shall j be on the record unless the superior court, in its discretion, grants a trial de novo, in whole or in parti(2) of the Department of Revenue in matters relating to fixing the amount of. or imposing a penalty on. a tax levied and collected bv the state when appeal is taken under AS 43.05.242 shall he heard as a trial de novo as a matter j of right; (3) of an administrative agencv. except for a matter described in
-11-
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1 (2) of this subsection, shall be on the record unless the superior court, in its2 discretion, grants a trial de novo, in whole or in part.|l3 ( * Sec. 5. AS 37.10.410 is amended to read:4 Sec. 37.10.410. "ADMINISTRATIVE PROCEEDINGS INVOLVING TAXES"
5 DEFINED, (a) The following money received by the state is considered to be6 received as a result of the termination of an administrative proceeding for purposes of
7 | applying art. IX, sec. 17(a), Constitution of the State of Alaska:8 ;j (1) past due taxes that are received by the state for each tax year for
9 which a request for an informal confert xe under AS 43.05.240 [AS 43.05.240(a)] is

10 j1 made to the Department of Revenue, together with penalties and interest on the taxes; iu11 | (2) past due taxes that are received by the state after a request for a
12 formal hearing under AS 43.05.241 [AS 43.05.240(b)(1)] is made to the Department
13 of Revenue, together with penalties and interest on the taxes.
14 (b) Money received by the state under the following conditions is not |
15 considered to be received as the result of the termination of an administrative
16 proceeding for purposes of applying art. IX, sec. 17(a), Constitution of the State of j
17 Alaska:I!
18 (1) taxes that are not due at the time the request for the proceeding was
19 ; made under AS 43.05.240. 43.05.241. or 43.05.242 [AS 43.05.240(a) or (b)(1)];i j20 (2) taxes set out in a return not audited by the Department of Revenue21 at the date of collection; or
22 (3) taxes collected for a tax year for which the taxpayer did not give
23 notice of appeal of an assessment made by the Department of Revenue.
24 , * Sec. 6. AS 39.25.110 is amended by adding a new paragraph to read:'I I25 (31) the chief administrative law judge and any other administrative law |

• ] i
26 judges appointed to the office of tax appeals of the Department of Administration under
27 ! AS 43.05.400 - 43.05.499.j I28 * Sec. 7. 43.05.010 is amended to read:II
29 Sec. 43.05.010. DUTIES OF COMMISSIONER. The commissioner of revenue
30 shall
31 (1) exercise general supervision and direct the activities of the
32 Department of Revenue;
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(2 ) supervise (he Fiscal a ffa irs  and re spons ib ilit ie s  o f  the depa rtm en t;

(3 ) p rescribe  u n ifo rm  rules fo r  in ves tiga tion s  and hearings;

(4 ) keep a record o f  a ll depa rtm en ta l p roceed ings, record and f i le  a ll 

bonds4 and assume cus tody o f  re turns, reports, papers, and documents o f  the departm en t;

(5 ) [R E P E A L E D

(6)J adop t a seal and a f f ix  i t  to each o rde r, process, o r c e r tif ic a te  issued 
by  the com m iss ione r;

{6 }  [(7 ) ] keep a record o f  each order, process, and ce r t if ic a te  issued by 

the com m iss ione r, and keep the record open to p ub lic  inspec tion  at a ll reasonable tim es;

I I I  [(8 ) ] ho ld  hearings and investiga tions necessary fo r  the adm in is tra tion  
o f  state tax and revenue law s;

(8 ) e x ce p t as p ro v id e d  in  AS  43 .05 .400  - 43 .05 .499 . [ (9 ) ] hear and 

de te rm ine  appeals o f  a m a tte r  w ith in  the  ju r is d ic t io n  o f  th e  D e p a r tm e n t o f  R evenue  

[ IN V O L V IN G  IN C O M E , E X C IS E , L IC E N S E , O R  O T H E R  T A X E S  L E V IE D  U N D E R
I

S T A T E  L A W S ] and en te r orders on the appeals tha t are f in a l unless reversed o r 

m o d if ie d  by  the cou rts ;

(9 ) issue subpoenas to  [(10 )] require the attendance o f  w itnesses and the 

p ro d u c tio n  o f  necessary books, papers, docum ents, correspondence ! and o th e r th in g s  

[E V ID E N C E  A T  H E A R IN G S ];

(10 ) [ ( H ) ]  o rde r the tak ing o f  depos itions be fo re a person com pe ten t to 
a d m in is te r oaths;

(11 ) [(1 2 )] a dm in is te r oaths and take acknow ledgm en ts ;

(1 2 ) [(1 3 )] request the a tto rney genera l fo r  ru lin g s  on the in te rp re ta tio n  

o f  the tax and revenue law s adm in is te red  by the depa rtm en t;

(1 3 ) [(1 4 )] ca ll upon the atto rney genera l to  ins titu te  actions fo r  recovery 

o f  unpa id  taxes, fees, excises, add itions  to  tax, pena lties , and in te res t;

(1 4 ) [(1 5 )] issue warrants fo r the c o lle c t io n  o f  unpa id  tax pena lties and 

in te rest and take a ll steps necessary and p roper to en fo rce  fu ll and com p le te  com p liance  

w ith  the tax, license, exc ise, and o the r revenue laws o f  the state;

(15 ) [(1 6 )] aud it reports, payments, and payments due re la ting  to ro ya lty  

and ne t p ro f its  unde r o il and gas contracts, agreements, o r leases unde r A S  38 .05 [;

(1 7 ) R E P E A L E D ].
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1 *  Sec. 8 . A S  43 .05 .040  is amended to  read:

2 Sec. 43 .05 .040 . IN S P E C T IO N  O F  R E C O R D S  O R  P R E M IS E S  A N D

3  IS S U A N C E  O F  S U B P O E N A S , (a ) T he  departm en t m ay exam ine  the books , papers,

4  records, o r m em oranda o f  any person to ascerta in the correctness o f  a re tu rn  f i le d  o r to

5  de te rm ine  w he the r a tax o r a paym ent fo r  o i l o r gas ro y a lty  o r net p ro f its  shares unde r

6 a con tra c t, ag ;em en t, o r lease unde r AS  38.05 is due, o r in  an in ve s tig a tio n  o r

7  inspec tion  in  connection  w ith  tax matters o r matters re la ting  to o il and gas ro ya lty  o r net

8 p ro f its  unde r con trac ts , agreements, o r leases unde r A S  38 .05 . T h e  records and the

9 prem ises w here  a business is conducted sha ll be open at a ll reasonable tim es fo r  o f f ic ia l

10 inspec tion , and the departm ent m ay subpoena any perso i. to  appear and p roduce books,

11 records, papers, o r memoranda bearing upon tax matters o r matters re la ting  to o i l and gas

12 ro ya lty  o r net p ro fits  under contracts, agreements, o r leases unde r A S  38.05, and to  g ive
'

13 te s tim ony  o r answer in te rroga to ries  unde r oath respecting tax m atte rs o r m atte rs re la ted

14 to  o i l  and gas ro y a lty  o r net p ro f its  unde r con tracts, agreem ents, o r  leases unde r 1

15 AS  38 .05 , and the depa rtm en t m ay adm in is te r oaths to  persons w ho  are so subpoenaed. ;
I

16 A  s u b p o e n a  issued  u n d e r th is  sec tion  m a v  com pe l a tte n d a n c e  o f  a w itn e ss  o r

17 p ro d u c t io n  o f  a d o c u m e n t o r  th in g , lo ca te d  e ith e r  in s id e  o r  o u ts id e  the  s ta te , to  th e

18 m a x im u m  e x te n t p e rm it te d  h v  la w .
\

19 (b ) A  subpoena m ay be served by  the com m iss io ne r o f  p u b lic  sa fe ty o r a peace

20  o f f ic e r  designated by  the com m iss ione r o f  pub lic  sa fe ty j [O R ] by a person designated by

21 the D epa rtm en t o f  Revenue, o r  as o th e rw is e  p ro v id e d  h v  la w . A  subpoena  m a v  a lso

22 he se rved  h v  re g is te re d  o r  c e r t i f ie d  m a il fo r  d e liv e ry  re s tr ic te d  o n ly  to  th e  p e rso n

23 su b po en aed . T h e  re tu r n  d e liv e ry  re c e ip t m u s t be ad d re ssed  so th a t  th e  re c e ip t is
i

24 re tu rn e d  to  th e  d e p a r tm e n t .

25 { c \  I f  a person w ho  is subpoenaed neglects o r re fuses to obey the subpoena

26 issued as p ro v id e d  in  th is  section , the depa rtm en t m ay re po rt the fa c t to  the supe rio r

27 cou rt o r  th e  a p p ro p r ia te  c o u r t  o f  a n o th e r  ju r is d ic t io n , a n d  m a v  seek an  o r d e r  f r o m

28 th e  c o u r t  c o m p e ll in g  obed ience  to  th e  subpoena . T h e  [A N D  T H E ] c o u r t , to  th e

29 m a x im u m  e x te n t p e rm it te d  b v  la w , may com pe l obedience to the subpoena to  the same

30  e x te n t as w itnesses m ay be com pe lle d  to  obey the subpoenas o f  the  cou rt.

31 *  Sec. 9. A S  43 .05 .230 (a ) is am ended to  read:
I

32  ] (a ) I t  is u n la w fu l fo r  a cu rren t o r fo rm e r o ff ic e r , em p loyee , o r agent o f  the state
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1 to  d iv u lg e  the am oun t o f  incom e o r the particu la rs set o u t o r d isc losed  in  a repo rt o r

2 re tu rn  made unde r th is tit le , except

3  (1 ) in  connection  w ith  o f f ic ia l in ves tiga tion s  o r p roceed ings o f  the

4 depa rtm en t, w he the r ju d ic ia l o r adm in is tra tive , in v o lv in g  taxes due unde r th is  t it le ;

5  (2 ) in  connection  w ith  o f f ic ia l in ves tiga tions o r p roceed ings o f  the c h ild

6  suppo rt en fo rcem en t agency, w he the r ju d ic ia l o r adm in is tra tive , in v o lv in g  c h ild  suppo rt

7  o b lig a tio n s  im posed o r im posab le  under AS  25 o r AS  47 ;

8  (3 ) as p ro v ided  in  AS  38 .05 .036 pe rta in ing  to  a u d it fu n c tio n s ; [A N D ]

9 (4 ) as p ro v id e d  in  A S  43 .05 .400 - 4 3 .0 5 .4 9 9 : a n d

10 { 5 }  as o the rw ise  p ro v ided  in  th is section.

11 *  Sec. 10. A S  43 .05 .240  is repealed and reenacted to read:

12  Sec. 43 .05 .240 . T A X P A Y E R  R E M E D IE S , (a ) A  ta xpaye r agg rieved  by the

13 a c tio n  o f  the depa rtm en t in  f ix in g  the am ount o f  a tax o r  pena lty  m ay a p p ly  to the

14 depa rtm en t w ith in  60  days a fte r the date o f  m a ilin g  o f  the no tice  requ ired  to  be g iven

15 to  the ta xpaye r b y  the departm en t, g iv in g  no tice o f  the g rievance , and reques ting  an

16 in fo rm a l con ference to be scheduled w ith  an appeals o ffic e r. The  taxpayer sha ll be g iven

17 access to  the taxpaye r's  f i le  in  the departm ent in  the m a tte r fo r  p repa ra tion  fo r  the

18 in fo rm a l con fe rence . A t  the in fo rm a l conference, the ta xpaye r m ay present to  the

19 appeals o f f ic e r  argum ents and evidence re levant to the am oun t o f  tax o r pena lty  due the

20  state. I f  the depa rtm en t de term ines that a correction is w a rran ted , the depa rtm en t sha ll

21 m ake the co rre c tio n .

22  (b ) A  pa rty  w ho  be lieves that the appeals o f f ic e r  is u n du ly  d e la y in g  a hearing

23  process m ay n o t ify  the com m iss ioner in  w ritin g . W ith in  30  days a fte r be ing n o tif ie d  by

24  a pa rty , the com m iss io ne r m ay issue an order p re sc r ib in g  a schedu le  fo r  the appeals

25  o f f ic e r  to  com p le te  the in fo rm a l con ference o r setting a m ee ting  a t w h ich  th a t schedule

26  w i l l  be d iscussed and prescribed . The  schedule may be subsequen tly  m o d if ie d  b y

27  consen t o f  the parties. I f  the com m iss ione r fa ils  to issue an o rd e r w ith in  30  days a fte r

28 re ce iv in g  no tice  o f  a p a rty ’ s b e lie f o f  undue delay, the depa rtm en t’ s ac tion  in  f ix in g  the

29 am oun t o f  tax o r pena lty  sha ll be considered to have been s u m m a rily  a f f irm e d  by the

30  appeals o f f ic e r  the same as i f  an in fo rm a l conference de c is io n  to  tha t e ffe c t were issued

31 on the last day o f  tha t 30 -day period .

3 2  *  Sec. 11. A S  43 .05 is amended by add ing  new  sections to  read:
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Sec. 43 .05 .241. F O R M A L  A P P E A L . F o r a m a tte r w ith in  the ju r is d ic t io n  o f  the 

o f f ic e  o f  tax appeals under AS  43 .05 .405, the ta xpaye r agg rieved  by an in fo rm a l 

con fe rence  dec is ion  entered under AS  43 .05 .240 m ay f i le  w ith  the o ff ic e  o f  tax appeals 

a no tice  o f  appeal fo r  fo rm a l hearing, as p rov ided  in  A S  43 .05 .430, no la te r than 60  days 

a fte r se rv ice  o f  the dec is ion  re su ltin g  from  an in fo rm a l con fe rence .

Sec. 43 .05 .242 . J U D IC IA L  A P P E A L , (a ) W ith in  60 days a fte r dec is ion  

re su lt in g  fro m  the in fo rm a l con ference , a person agg rie ved  b y  the ac tio n  o f  the 

depa rtm en t unde r AS  43 .05 .240 in  f ix in g  the am oun t o f  a tax o r  in  im p o s in g  a pena lty  
m ay appeal to  the supe rio r cou rt.

(b ) T he  supe rio r cou rt, s it t in g  w ith o u t a ju r y ,  sha ll hear a ll questions de novo. 

A s  used in  th is  section, "de novo" has the same m ean ing as in  A S  43 .05 .400 - 43.05.499. 

T he  c o u rt sha ll

(1 ) reso lve a question o f  fact b y  a preponde rance o f  the ev idence  o r, i f  

a d if fe re n t s tandard o f  p ro o f has been set by  law  fo r  a p a rt ic u la r ques tion , b y  that
I

s tanda rd  o f  p ro o f;

(2 ) resolve a question o f  law  in  the exerc ise o f  the independent judgm en t 

o f  the sup e r io r co u rt judge ;
I

(3 ) de fe r to the D epa rtm en t o f  R evenue as to  a m a tte r fo r  w h ich

d is c re tio n  is le g a lly  vested in  the D epa rtm en t o f  Revenue , un less no t suppo rted  by a

reasonable basis.

(c ) W hen  an appeal is taken unde r th is sec tion ,

(1 ) the taxpayer sha ll be g iven access to  the f i le  o f  the departm en t in  the 

m a tte r fo r  p repa ra tion  o f  the appeal;

(2 ) i f ,  a fte r the appeal is heard,

(A )  i t  appears that the tax was correct, the cou rt sha ll c o n firm  the 1

tax;

(B ) i t  appears that the tax was inco rrec t, the cou rt sha ll de term ine

the am oun t o f  the tax; i f  the person agg rie ved  is e n tit le d  to  re cove r the tax o r

p a rt o f  it , the cou rt sha ll o rde r the repaym en t, and the depa rtm en t sha ll  ̂

im m ed ia te ly  pay the am oun t due and attach a c e r t if ie d  co p y  o f  the ju d gm e n t to , 

the paym ent.

Sec. 43 .05 .244 . T A X , P E N A L T Y , A N D  IN T E R E S T  P A Y A B L E  B E FO R E
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A P P E A L , (a) In  an appeal from  a dec is ion o f  the departm ent in v o lv in g  a de fic ie n cy  o f  J 

taxes le v ied  and co lle c ted  by the state, w he the r in  a fo rm a l hearing  unde r A S  43.05.241 

and 43 .05 .400  - 43 .05 .499  o r unde r a ju d ic ia l appeal au tho rized  by  AS  43 .05 .242 , the 

ta xpaye r sha ll pay to  the state the fu ll am oun t o f  the tax, pena lty , and in te res t in  respect 

o f  the am oun t o f  tax assessed that is no t in  d ispu te . The ta xpaye r sha ll post a bond , j 

ob ta in  a le tte r o f  c re d it, o r p rov ide  o the r ev idence sa tis fac to ry  to  the depa rtm en t tha t i t  

is ab le  to  pay the am oun t o f  tax, pena lty , and in te rest in  respect o f  the am oun t o f  tax 

assessed tha t is in  d ispu te  and tha t is the basis o f  the ta xpaye r’ s appeal.

(b ) T he  tax and interest due under th is section are the am ounts stated in  the fin a l 

o rd e r o f  the depa rtm en t from  w h ich  the appeal is taken, o r i f  the f in a l o rd e r appea led 1 

fro m  is a sum m ary  ju d gm e n t o r pa rtia l sum m ary  ju dgm en t, the am oun t sha ll be as 

o r ig in a lly  assessed on the issue o r issues d isposed o f.

Sec. 12. A S  43 .05 .245  is amended to read:

Sec. 43 .05 .245 . A S S E S S M E N T  A N D  C O L L E C T IO N  O F  T A X ,  P E N A L T IE S , 

A N D  IN T E R E S T . I f  a ta xpaye r fa ils  to  f i le  a re tu rn  o r re po rt re qu ired  b y  th is  t i t le  in  

the tim e  re qu ire d  by  law  o r regu la tion , o r makes an erroneous o r fra u d u le n t re tu rn , the 

depa rtm en t sha ll p roceed to  assess the license fees, tax, pena lties , o r in te re s t and m ake 

a re tu rn  fro m  in fo rm a tio n  th a t  [W H IC H ] i t  ob ta ins. A  re tu rn  made and subscribed  by  

the depa rtm en t in  accordance w ith  th is sec tion  is presumed s u ff ic ie n t fo r  a ll lega l 

pu rposes. H ow eve r, n o th ing  prevents a ta xpaye r from  p resen ting  ev idence  o r o th e r
i

in fo rm a tio n  on an in fo rm a l con fe rence  [A P P E A L ] under AS  43 .05 .240  o r  in  an  a ppea l
t

u n d e r  A S  43 .05 .241 o r  43 .05 .242 in  o rder to rebut the presumed su ff ic ie n c y  o f  a re tu rn
I

made and subscribed  b y  the departm en t, n o r does the p resum p tion  o f  s u ff ic ie n c y  a lte r 

the pa rties ’ respective burdens o f  p roo f once the taxpayer has presented ev idence o r o the r 

m a te r ia l in fo rm a tio n  to  rebu t tha t p resum p tion . The assessment o f  license  fees, tax, 

pena lties , o r in te rest unde r th is section occurs w hen the depa rtm en t issues a no tice  and 

dem and  fo r  paym en t o f  the license fees, tax, pena lties, o r in te rest. T h e  no tice  and 

dem and fo r  paym en t is issued when the no tice  and demand is d e live re d  to  the taxpaye r 

in  person o r p laced in  the U n ite d  States m a il, addressed to  the las t k n o w n  address o f  the

taxpaye r. Penalties and in te rest assessed unde r th is  t it le  sha ll be c o lle c te d  in  the same

m anne r as p ro v id e d  in  th is  t i t le  fo r  the c o lle c tio n  o f  tax o r license fees.

Sec. 13. A S  43 .20 .270 (a ) is amended to  read:
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(a ) T he  depa rtm en t m ay c o lle c t taxes, w ith  in te rest, pena lties , and o the r 

add itiona l amounts perm itted  by law , by d is tra in t and sale, in  the manner p rov ided  in  th is 

sec tion , o f  the p rope rty  o f  a person lia b le  to pay the taxes, in te rest, pena lties, o r  o the r 

add itiona l amounts, w ho  neglects o r refuses to pay them  w ith in  10 days from  the m a ilin g  

o f  n o tic e  and dem and fo r  paym en t o f  them , and w ho  has no t appealed fro m  the 

assessment o f  the taxes, in te rest, pena lties , and o the r a d d itio n a l am ounts d e te rm in e d  

un d e r A S  43 .05 .240  o r  fo l lo w in g  ap pe a l ta ke n  u n d e r  A S  43 .05 .241 o r  43 .0 5 .2 4 2 .

*  Sec. 14 . A S  43 .55 .013 (g ) is amended to  read:

(g ) T he  m o n th ly  p rod uc tio n  at the econom ic  l im i t  fo r  a lease o r  p rope rty  is 

presum ed to be 3,000 M c f  times the num ber o f  w e ll days fo r  the lease o r p roperty  du ring  

th a t m on th  fo r  w h ic h  the tax is to  be pa id . The ta xpaye r m ay rebu t th is  p resum p tion  

[A T  A  F O R M A L  H E A R IN G  U N D E R  AS  43 .05 .240] by p ro v id in g  c lea r and con v in c in g  

ev idence  o f  a d if fe re n t m on th ly  p rod uc tio n  rate at the e conom ic  l im i t  fo r  the lease o r 

p rope rty . The  hearing shall be he ld  be fore February 15 o f  the year o r w ith in  s ix  months 

a fte r com m encem ent o f  gas p roduc tion  fo r  a lease o r p roperty . The  m on th ly  p roduc tion  

ra te a t the econom ic  l im it  fo r the lease o r p rope rty  based upon the c lea r and con v in c in g  

ev idence  o f  the taxpaye r sha ll be ca lcu la ted  by d iv id in g  the va lue  de te rm ined  unde r ( i)  

o f  th is  section in to  the average m on th ly  d irec t opera ting cost de term ined under (h ) o f  th is j 

sec tion .

*  Sec. 15. A S  43 .55 .040  is amended to read:

Sec. 43 .55 .040 . PO W ERS  O F  D E P A R T M E N T  O F  R E V E N U E . E x c e p t as | 

p r o v id e d  in  A S  43 .05 .400  - 43 .05 .499 . th e  [T H E ] depa rtm en t m ay
1

(1 ) requ ire  a person engaged in p roduc tion  and the agent o r em ployee o f  

the  pe rson , and the purchaser o f  o il o r  gas, o r the ow ne r o f  a ro y a lty  in te res t in  o i l  o r 

gas to  fu rn is h  add itio na l in fo rm a tio n  tha t is cons idered b y  the depa rtm en t as necessary 

to  com pu te  the am oun t o f  the ta x ;

(2 ) exam ine the books, records, and f ile s  o f  such a person;
i

(3 ) conduc t hearings and com pe l the attendance o f  w itnesses and the 

p ro d u c tio n  o f  books , records, and papers o f  any person; and

(4 ) m ake an inves tiga tion  o r ho ld  an in q u iry  tha t is cons idered necessary 

to  a d isc lo su re  o f  the  facts as to

(A )  the am oun t o f  p roduc tion  fro m  any o i l o r gas lo ca tio n , o r  o f
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1 '! a com pany  o r o the r p roduce r o f  o i l o r g a s j [, ] and
ij

2  ; (B ) the re n d it io n  o f  the o i l  and gas fo r  ta x in g  purposes.

3  > *  Sec. 16. E F F E C T  O N  E X IS T IN G  R E M E D IE S  A N D  PR O C ED U R ES . T h is  A c t  does no t
ij

4  , a ffe c t the rem ed ies and procedures

5 (1 ) sp e c ifie d  in  A S  04 .11 , in c lu d in g  A S  04 .11 .560 ; A S  05 .15 , in c lu d in g
ii

6 A S  0 5 .1 5 .6 1 0 ; A S  42 .05 , in c lu d in g  A S  42 .05 .551 ; o r A S  43 .56 , in c lu d in g  A S  43 .56 .120  and

7  j  4 3 .5 6 .1 3 0 ; o r

8 | (2 ) adopted by regu la tion  by the D epa rtm en t o f  Revenue go ve rn ing  appeal o f  a
)[■

9 ; d e c is io n  o f  the D epa rtm en t o f  Revenue rega rd ing

10 (A )  a game o f  chance o r s k il l made unde r AS  05 .15 ;

11 j (B ) a perm anen t fu nd  d iv id e n d  unde r A S  43 .23 ;

12 | (C ) a co in -ope ra ted  dev ice  o r punchboa rd  unde r A S  43 .35 ; o r

13 J (D ) a c h ild  suppo rt o b lig a tio n  unde r A S  25.27.

14 *  Sec. 17 . T R A N S IT IO N A L  P R O V IS IO N S , (a) T he  rem edies and procedures p ro v id e d  b y !

15 th is A c t a pp ly  to  a ll revenue tax appeals in  w h ich  a request fo r  fo rm a l hearing  is f i le d  w ith  the

16 D epa rtm en t o f  R evenue on o r a fte r the e ffe c tiv e  date o f  th is  A c t. The rem edies and procedures 
ji i

17 , e x is t in g  be fo re  the e ffe c tiv e  date o f  th is  A c t app ly  to a ll revenue tax appeals in  w h ic h  a request 
!; I

18 fo r  fo rm a l hea ring  was f i le d  w ith  the D epa rtm en t o f  Revenue be fo re  the e ffe c t iv e  date o f  th is  !
'I . I19 A c t, un less, on  the e ffe c tiv e  date o f  th is  A c t,

!
20 (1 ) the re  has been an in fo rm a l con fe rence , bu t there has no t been m a te ria l

{, f
21 d is co ve ry  b y  e ith e r pa rty  and subs tan tive  m o tions have n o t been f ile d ;

22 (2 ) there has no t been an in fo rm a l con fe rence , no r has there been m a te ria l
)j I

23 | d is co ve ry  b y  e ith e r pa rty  and substan tive m o tions have no t been file d , bu t the taxpaye r stipu la tes
'i

24  to  p roceed  to  an in fo rm a l con fe rence  unde r the rem edies and procedures es tab lished  by .

25 i A S  43 .05 .24 0 , as am ended by  sec. 10 o f  th is  A c t ;  o r

26  (3 ) the parties s tipu la te  to  use the rem edies and procedures es tab lished  by th is  '

27  : A c t ;  consen t to  tha t s tip u la tio n  m ay n o t be un reasonab ly  w ith h e ld  by e ith e r pa rty .

28  (b ) U n t i l  regu la tions  au tho rized  unde r th is A c t  take e ffe c t, 15 A A C  05.001 -
j

29 j 15 A A C  05 .320  govern  appeals w ith in  the ju r is d ic t io n  o f  the o ff ic e  o f  tax appeals f i le d  a fte r the

30  j! e f fe c tiv e  da te o f  th is  A c t, except to  the ex ten t the regu la tion s  are incons is ten t w ith , th is  A c t.

31 |j (c ) N o tw ith s ta n d in g  A S  43 .05 .405 , enacted by  sec. 1 o f  th is A c t, u n t i l the o f f ic e  o f  tax

32  i appeals has a fu l l  caseload, and w ith  the approva l o f  the c h ie f adm in is tra tive  law  judge , the c h ie f
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adm in is tra tiv e  law  ju d g e  o r any o the r adm in is tra tive  law  jud ge  o f  the o f f ic e  o f  tax appeals m ay 

be appo in ted  b y  the gove rno r, by  the com m iss io ne r o f  adm in is tra tio n , o r b y  the com m iss io ne r 

o f  ano the r depa rtm en t to  serve as a specia l hearing  o f f ic e r  o r specia l a d m in is tra tiv e  law  ju d g e  

on  ano the r m a tte r ou ts ide  the scope o f  th is  A c t and a r is in g  fro m  ano the r depa rtm en t o f  the 

execudve branch. A ppo in tm en t under th is subsection may no t in te rfe re w ith  the p r im a ry  m iss ion 

o f  the o f f ic e  o f  ta x  appeals under th is  A c t o f  the exped itious  re so lu tio n  o f  a dm in is tra tiv e  tax 

appeals unde r its  ju r is d ic t io n .

(d ) U n t i l  15 A A C  05.001 - 15 A A C  05 .320 and o the r D epa rtm en t o f  Revenue 

regu la tions  in  e ffe c t on the e ffe c tive  date o f  th is  A c t are rev ised as necessary, those regu la tions 

con tinue  to  gove rn  an adm in is tra tive  appeal o f  a D epartm en t o f  Revenue dec is ion  no t w ith in  the 

ju r is d ic t io n  o f  the o f f ic e  o f  tax appeals, in c lu d in g  a dec is ion  rega rd ing  a

(1 ) game o f  chance o r s k il l unde r A S  05 .15 ;

(2 ) pe rm anen t fu nd  d iv id e nd  unde r A S  43 .23 ; and

(3 ) co in -ope ra ted  dev ice  o r punchboa rd  unde r A S  43 .35 .

(e) In  th is  sec tion ,

(1 ) " c h ie f adm in is tra tive  law  ju d g e " means the c h ie f a d m in is tra tiv e  law  ju d g e  

o f  the o f f ic e  o f  ta x  appeals appo in ted unde r A S  43 .05 .410 , enacted b y  sec. 1 o f  th is  A c t;

(2 ) "o ff ic e  o f  tax appeals" means the o ffic e  established in  AS  43 .05 .400, enacted 

b y  sec. 1 o f  th is  A c t.

*  Sec. 1 8 . T h is  A c t takes e ffe c t J u ly  1, 1996.
I
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SPONSOR STATEMENT 
HOUSE BILL 348

3 / 0 9 / 9 6

"An act establishing the interagency work group on 
agency accountability and child interview methods"

T h r e e  y e a r s  o f  d i s c u s s i o n  w ith  s t a t e  a g e n c i e s ,  c o n c e r n e d  p a r e n t s  a n d  f a m i l ie s  s t a t e -  a n d  
n a t io n - w i d e ,  a n d  n u m e r o u s  c o m m i t t e e  h e a r i n g s ,  h a v e  r e s u l t e d  in t h e  f inal S t a t e  A ffa irs  
C o m m i t t e e  S u b s t i t u t e  ( V e r s io n  G )  fo r  H o u s e  Bill 3 4 8 .

T h o u g h  t h e  tit le a n d  c o n t e n t  o f  C S H B 3 4 8 ( S T A )  m a y  s e e m  to  b e  a  d e p a r t u r e  f ro m  t h e  
o r ig in a l  bill, w h i c h  r e q u i r e d  m a n d a t o r y  v i d e o t a p i n g  o f  all i n t e r v i e w s  w i th  a l l e g e d l y  
a b u s e d  m in o r s ,  I f irm ly b e l i e v e  t h e  o r ig in a l  i n t e n t  will b e  a c h i e v e d :

T h e  bill n o w  m a n d a t e s  t h e  f o r m a t io n  o f  a n  i n t e r a g e n c y  w o rk  g r o u p  with  r e p r e s e n t a t i v e s  
f ro m  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  
D e p a r t m e n t  o f  E d u c a t i o n ,  a n d  D e p a r t m e n t  o f  L a w .  T h e i r  jo b  is  to  id e n t i f y  t h e  m o s t  
e f f e c t i v e  w a y s  t o  u s e  v i d e o t a p i n g ,  a u d i o t a p i n g ,  t e a m  i n t e r v i e w s ,  n o t e  t a k i n g ,  
d o c u m e n t a t i o n  a n d  e n f o r c e d  file c o n t e n t  s t a n d a r d s ,  w ith  t h e  g o a l s  of:

1 .  E s t a b l i s h i n g  r e s p e c t  fo r  fam i ly  m e m b e r s  d u r in g  t h e  in t e r v i e w  p r o c e s s ,

2 .  M in im iz in g  n e g a t i v e  e f f e c t s  o n  f a m i l ie s ,

3 .  F o c u s i n g  o n  a g e n c y  a n d  in te r v ie w e r  a c c o u n ta b i l i ty ,

4 .  R e v ie w i n g  t h e  s t a t u t o r y  d e f in i t io n  of  " a b u s e  o r  n e g le c t "  t o  d e t e r m i n e  if it l e a d s  to
u n i f o r m  a n d  f a i r  r e s u l t s .

T h e  g r o u p ' s  in i t ia l  m e m o r a n d u m  o f  a g r e e m e n t  m u s t  b e  a v a i l a b l e  fo r  p u b l i c  a n d  
le g is la t iv e  r e v ie w  b y  J a n u a r y  1, 1 9 9 7 ,  a n d  is to  b e  u p d a t e d  b y  e a c h  n e w  a d m in i s t r a t io n .

C r e a t i n g  m o r e  e f f e c t iv e  i n t e r - a g e n c y  i n t e r v i e w in g  t e c h n i q u e s  a n d  a c c o u n t a b i l i t y  will 
g r e a t l y  l e s s e n  t h e  s t r a i n  o n  f a m i l i e s ,  a n d  it will h e l p  a c h i e v e  a  b a l a n c e  b e t w e e n  

p r o t e c t i n g  A l a s k a ' s  c h i l d r e n  f r o m  a b u s e  w h i l e  m a i n t a i n i n g  
t h e  s a n c t i t y  o f  f a m i l y  u n i ty .

A G E N C Y  A C C O U N T A B IL IT Y  a n d  
M O R E  R E S P E C T  F O R  F A M IL Y  UNITY.
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C S  F O R  H O U S E  B I L L  N O . 3 4 8 (H E S )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  -  S E C O N D  S E S S IO N

BY THE HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COM M ITTEE

Offered:
Referred:

Sponsor^): REPRESENTATIVES JAMES, Therriau lt, Kelly, Toohey
A  B I L L

F O R  A N  A C T  E N T IT L E D  

" A n  A c t  e s ta b lis h in g  th e  in te ra g e n c y  w o r k  g ro u p  o n  ag en cy  a c c o u n ta b i l i t y  a n d  

c h i ld  in te r v ie w  m e th o d s ."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c tio n  1. A S  47 .17  is am ended b y  add ing  a new  section to  read:

Sec. 47 .17 .100 . IN T E R A G E N C Y  W O R K  G R O U P  A N D  M E M O R A N D U M  O F  

A G R E E M E N T  O N  A G E N C Y  A C C O U N T A B IL IT Y  A N D  C H IL D  IN T E R V IE W  

M E T H O D S , (a) T he  in te ragency  w o rk  g roup to  increase agency a cco un ta b ility  fo r  and 

to  im p ro ve  m ethods o f  in te rv ie w in g  m in o rs  w ho  are a lleged to  have been abused o r  

neg lected  is  es tab lished  in  the depa rtm en t. The  w o rk  g ro u p  cons is ts  o f  f iv e  

representa tives, whose jo b  desc rip tion  inc ludes pa rtic ipa tion  in  the w o rk  g roup , f ro m  the 

fo l lo w in g  depa rtm en ts :

(1 ) tw o  persons fro m  the  departm en t; one person sha ll be  an em p lo ye e  

o f  the  d iv is io n  de a lin g  w ith  fa m ily  and you th  services and the o th e r pe rson sha ll h a ve : 

e xpe rtise  in  the area o f  c h ild re n ’ s m en ta l hea lth ;

-1- CSHB 348(HES)
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(2 ) one person fro m  the  D epa rtm en t o f  P u b lic  <fety;

( 3 )  one^person fro m  the  D epa rtm en t o f  E d iX u  .o n ; and

(4 ) one person fro m  the  D epa rtm en t o f  L a w .

(b ) T h e  in te ragency w o rk  g roup  sha ll prepare a m em orandum  o f  agreem ent tha t 

w i l l  g u id e  a l l  p a rt ic ip a tin g  agencies in  th e ir in vo lvem en t w ith  in te rv ie w s  o f  m in o rs  w ho  

are a lle g e d  to  have  been abused o r  neg lected . A t  a m in im u m , the  m em o randum  o f  

ag reem en t m u s t
(1 ) id e n t ify  the best and m os t e ffe c tiv e  m e thods to  es tab lish  

a c c o u n ta b ility  fo r  those w ho  in te rv iew  m ino rs  w ho  arc a lleged o r  suspected to  have been 

abused o r  ne g le c te d ;

(2 ) id e n t i fy  the best and  m ost e ffe c tiv e  m e thods fo r

(A )  v id eo tap ing ;

(B )  aud io tap ing ;

(C) team  in te rv iew s ;

(D ) no te  ta k in g ;

(E ) docum en ta tion ; and

(F ) e n fo rc in g  f i le  con ten t standards;

(3 ) p ro v id e  fo r  in te ragency  coope ra tion  in

(A )  in it ia l and c on tin u in g  tra in ing  o r educa tio n  fo r  in te rv iew e rs , 

in c lu d in g  educa tion  rega rd ing  new  and updated methods o f  in te rv ie w in g  m ino rs  

and  re g a rd in g  new  equ ipm en t u se fu l fo r  in te rv iew in g  m in o rs ;

(B ) estab lish ing  respect fo r  fa m ily  m em bers d u rin g  the in te rv iew

p rocess ;

(C) m a in ta in in g  fa m ily  u n ity  du rin g  the  in te rv ie w  process unless 

the  na tu re  o f  the  in ve s tig a tio n  c le a r ly  ind ica tes o the rw ise ; and

(D )  s e n s it iv ity  to  p u b lic  response and p u b lic  in p u t;

(4 ) fo cus  on inc reas ing  agency and in te rv ie w e r a c co u n ta b ility  and 

m in im iz in g  n e ga tive  e ffec ts  on fa m ilie s ; and

(5 ) re v iew  the s ta tu to ry  d e fin it io n  o f  "abuse o r  n e g le c t" to  de te rm ine  i f  

th e  d e f in it io n  leads to  u n ifo rm  and fa ir  results.

(c ) T h e  in te ragency w o rk  g roup sha ll meet at the tim es the members o f  the w o rk  

g ro u p  c o n s id e r necessary. A t  a m in im u m , the m em o randum  o f  ag reem en t m u s t be

CSHB 348(HES) *2-
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1 re v ie w e d  and  upda ted in  th e  yea r fo l lo w in g  each gube rna to ria l e le c tio n  yea r as

2  d e te rm in e d  u n d e r A S * 15 .35 .010 , and m u s t be com p le ted  in  those yea rs be fore the

3  b e g in n in g  o f  th e  next re gu la r session o f  the leg is la tu re  the fo llo w in g  year. Each rev ised

4  an d  upda ted  m em o ra ndum  o f  ag reem en t s h a ll be made ava ila b le  to  the le g is la tu re  and

5  the  p u b lic  fo r  re v iew . T he  w o rk  g roup  sha ll n o t ify  the leg is la tu re  that the  m em orandum

6 o f  ag reem en t is  a va ila b le  fo r  re v ie w .

7  *  S e c . 2 . T h e  in i t ia l  m em orandum  o f  agreem ent requ ired  to  be prepared unde r A S  47.17.100,

8  added  b y  sec. 1 o f  th is  A c t, s h a ll be com p le te d  b y  January 1, 1997. Un less an ea r lie r re v is io n

9 and u p d a te  to  the  m em o ra ndum  o f  ag reem en t is  de te rm ined  to  be necessary b y  the  in te ragency

10 w o rk  g ro u p  crea ted in  sec. 1 o f  th is  A c t ,  the f irs t re v is io n  and update sha ll be conducted in  199S

11 and  c o m p le te d  b e fo re  th e  b e g in n in g  o f  th e  re g u la r le g is la tiv e  session in  2000.

-3-
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A.' a O 'O .T J L - -. .  1 1_/ X .ST A T E  O F A L A S K A'W 6  L E G IS L A T IV E  SESSIO N
03/08/96Revieion Oats:

Titla:

Accountability and Child Interview Methods.

~ NO. 1
Biir Version r- gshb'348(sta)-:— 
(H) Publish Date: 3/13/96 

Health and Social Services
Interaitency Work Group on Agency

□ a p t .  A f f a c t o d :

BRU: Family and Youtli Services 
Component: DEVS Central Office

Sponsor:
Requestor:

Representative James
House (STA)

COMPONENT SERIAL NO. 2S9 

See also (SN#): _4___

OPERATING FY97 FY98 FY99 FYOO FYOI FY02

PERSONAL SERVICES
travel
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

• ■r

9
*

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 1 0.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES

1002 Federal Receipts
1003 GF Match
1004 GF
1005 Gr/Progrom Receipts 
1000 GF/MHTIA
Other (please specify)

1 1
1 1
1 i
i 1

1
1

TOTAL 0 .0 0 .0  1 0 .0 0 .0 0 .0 0 .0
POSITIONS:
FULL-TIME 1 1 1
PART-TIME 1 1
TEMPORARY 1 1

Efumato of any current yeer (FY96) coet: $ 0 .0

ANALYSIS: (Attach a sooarato page if necessary)

B a s e d  o n  t h e  a s s u m p t i o n  t h a t  t r a in in g  will n o t  n e c e s s a r i l y  o c c u r  in F Y 9 7 ,  S B 3 4 3  is a z e r o  f is c a l  n o t e .  T h e  

D iv is ion  o f  F a m ily  St Y o u th  S e r v i c e s  will d e v e l o p  a M e m o r a n d u m  o f  A g r e e m e n t  u s in g  s t a f f  f ro m  t h e  D e p t ,  o f  

H e a l th  St S o c ia l  S e r v i c e s ,  P u b l ic  S a f e t y ,  D e p t ,  o f  E d u c a t io n  a n d  t h e  D e p t ,  o f  L a w  t h a t  will g u id e  all 

p a r t i c ip a t in g  a g e n c i e s  in th e i r  i n v o l v e m e n t  w i t h  i n t e r v i e w s  o f  m i n o r s  a l l e g e d  to  h a v e  b e e n  a b u s e d  o r  

n e g l e c t e d .  T h e  D iv is ion  o f  F a m ily  St Y o u th  S e r v i c e s  will w o r k  o n  c u r r i c u lu m  d e v e l o p m e n t  fo r  t h e  m e t h o d o g y  

fo r  t h o s e  w h o  i n t e r v i e w  m in o r s  w h o  a r e  a l l e g e d  o r  s u s p e c t e d  t o  h a v e  b e e n  a b u s e d  o r  n e g l e c t e d .

%
Prepared by:

fC' Division:
L. Diane Worlev, Direct
FamilyS/Youth SeryttesY

(RIGINAL

Approved by Commissioner:Agency:
& f / l    5ate:

465-3191

03/03/96fin rer om m iis io n c Date:Department of Health & Social Services V s / ?
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STATE OF ALASKA
NO:

F I S C A L  N O T E
BIL.

N o. 2

1996 LE G IS LA T IVE  SESS IO N

Revision Date: 1
Title: Video/audiotape Interview of Abused Minor

Bill V ersio n : c s h b  348 (s t a )(H) Publish D ate: 3/13/96
Dept. Affected: P u b l ic  S a fe ty
BRU CDVSA________
Component: CDVSA

Sponsor
Requestor

Representative James
H. State Affairs COMPONENT SERIAL NO. 0521

EXPENDITURES/REVENUES: (Thousands o f Dollars) (inflation not included)
OPERATING FY 97 FY 98 FY 39 FY 00 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

CHANGE IN REVENUES( -0- -0- -0- -0- -0- -0-

Rov cnunCoda

FUNDING: (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- 43- -0-

Estimate of current year (FY 36) impact: S . 
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS. (Attach a separate page if necessary.)
No fiscal impact is anticipated to the Council at this time.

Prepared By: 
Division:

Jayne E. Andreen
Council on Domestic Violence and Sexual Assault

Approved by Commissioner: ^

iRICff '
RonalcTL Ctte, Dept of Public Safe1

Phone:
Date:

Date:

907-165-4356
3/6/S6

3 :

R*v 11/94

R E R  T O  P R O V I D E  A L L  D IS T R IB U T IO N  C O P I E S  T O  G O V E R N O R 'S  L E G I S L A T I V E  O F T I C E

For further distnbution information call the Governor's Leaislative Office _ „ J,
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F I S C A L  N O T E

R e v is io n  Date: M a rc h  9.1996______________________________  D e p a r tm e n t  Affec ted: E d u c a t io n _________________________

Title: V id e o /A u d io tap e  in tervieviLQ lA biiSfidM nQ rs  B R U : .E x ecu tiv e  A dm in is tra t ion__________________________

    C o m p o n e n t :  C o m m is s io n e r 's  Office_____________________

S p o n s o r :  R e o r e s e n t a t i v a J a m s s ________ .-------------------------  ---------------------------------- --------------------------------------------------------
R e q u e s t e r :  H o u s e  S ta te .A iia irs  C o m m i t t e e ________________  c o m p o n e n t  s e r i a l  n o . ___________  185

ST A T E  O F  A LA S K A  , k B IL L  N O . C S  HB_3_48_(STA)
1 9 9 6  LE G IS LA T IV E  S E S S IO N

E x p e n d i t u r e s / R e v e n u e s :     (Thousands o f Dollars)
O P E R A T IN G FY 9 7 FY 98 FY 99 FYOO FY 01 FY 0 2

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT 
LA N D  &  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
T O T A L  O P E R A T IN G 0.0 0.0 0.0 0 .0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S

F U N D  S O U R C E (Thousands of Dollars)
I002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
Other
T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

P O S IT IO N S :
FULL-TIME
PAR T-TIM E
T E M P O R A R Y 1
E s t im a te  of c u r r e n t  y e a r  (FY96) im p a c t :  $  Q.Q

ANALYSIS:
C S  HB 3 4 8  (STA) e s t a b l i s h e s  a n  in te r a g e n c y  w ork ing  g ro u p  a n d  a  m e m o r a n d u m  of  a g r e e m e n t  o n  a g e n c y  
accountab il i ty .  O n e  r e p r e s e n ta t iv e  f ro m  th e  D e p a r tm e n t  of E d u ca t io n  will p a r t ic ipa te  in th e  in te r a g e n c y  w ork ing  g r o u p  to  
im p ro v e  child in te rv iew ing  m e th o d s  w ith  a b u s e d  a n d / o r  n e g le c te d  m inors .  T h e  par t ic ipa ting  s ta f f  p e r s o n  will a b s o r b  th e  
t a s k  into their  ex is t ing  w ork  s c h e d u le ._________________________________________________________________________________________

P r e p a r e d  by: Kim berly  H o m m e .  S p e c i a l  A ss is ta n t___________________  P h o n e :  . .46.5:2803________________________
Division: C o m m is s i o n e r 's  O ffice   D a t e : _M a r c t l . 1 2 , 1 9 9 6 ___________________
A p p ro v e d  by C o m m is s io n e r :  — ___________________________.Richard S. C ross. Deputy Comm issioner
A g e n c y :  E d u ca t io n __________ /    D a t e : ______ M a r c h . 1 2 . 1 9 9 6__________
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F I S C A L  N O T E
STATE OF ALASKA1996 L E G IS L A T IV E  S E S S IO N BILL NO. CSHB 348 (STA)

Revision Date:  ;________________
Title: "An Act establishing th e  interagency work group
on agency accountability and child in te rview  m ethods."______________

D epartm en t of LawDept. Affectedb_______
BRU: Criminal Division/Civil Division

.C om ponen t:  Criminal Division/General Legal Services
Sponsor: 
Requester:

Representative J a m e s
House S ta te  Affairs Com m ittee COMPONENT SERIAL NO. 

(Thousands of C/ollars)
2085 /2087

OPERATING EXPENDITURES FY 9 7 FY 9 8 FY 99 FY 0 0 FY 01 FY 0 2
PERSONAL SERVICES
T R A V a
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1 0 0 2  Federal Receipts
1 0 0 3  GF Match
1 0 0 4  GF
1 0 0 5  GF/Program Receipts
1 0 0 6  GF/MHTIA
Other
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate of any current year (FY96) cos t: $ 0 .0

POSI "IONS
FULL-TIME 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a s e p a ra te  page  if necessary)

T he  H o u s e  S t a t e  Affairs  C o m m i t t e e  S u b s t i t u t e  fo r  HB 3 4 8  d r o p s  t h e  b ill 's  o r ig ina l  m a n d a t e  fo r  v id e o ta p i n g  or 
a u d io ta p in g  in t e r v i e w s  o f  t h e  v i c t im s  o f  child  a b u s e  o r  n e g l e c t  a n d ,  in s t e a d ,  e s t a b l i s h e s  a n  in t e r a g e n c y  w o r k  
g r o u p  to  id e n t i fy  t h e  b e s t  a n d  m o s t  e f f e c t iv e  m e t h o d s  to  e s t a b l i s h  a c c o u n ta b i l i ty  fo r  t h o s e  w h o  in t e r v i e w  m in o r s  
w h o  are  a l le g e d  o r  s u s p e c t e d  t o  h a v e  b e e n  a b u s e d  o r  n e g l e c t e d .  T h e  w o r k  g r o u p ,  c o n s i s t i n g  o f  f o u r  
r e p r e s e n ta t i v e s  f r o m  t h e  D e p a r t m e n t s  o f  H e a l th  a n d  Socia l  S e r v i c e s ,  P ublic  S a f e t y ,  E d u c a t io n  a n d  L a w ,  w o u ld  b e  
r e q u ire d  to  p r e p a r e  a m e m o r a n d u m  of a g r e e m e n t  t o  gu id e  p a r t i c ip a t in g  a g e n c i e s  in t h e i r  in v o lv e m e n t  w i th  m in o r s  
in child  a b u s e  a n d  n e g le c t  c a s e s ,

T h e  w o r k  g r o u p  w o u ld  a l s o  b e  r e q u i r e d  to  p ro v id e  fo r  i n t e r a g e n c y  c o o p e r a t io n :  in t h e  initial a n d  c o n t in u in g  
t ra in ing  o r  e d u c a t i o n  fo r  i n t e r v i e w e r s ;  in e s ta b l i s h in g  r e s p e c t  fo r  fam ily  m e m b e r s  d u r in g  t h e  i n te r v ie w  p r o c e s s ;  in 
m a in ta in in g  f a m i ly  un ity  d u r in g  t h e  in te r v ie w  p r o c e s s ,  u n l e s s  t h e  n a tu re  o f  t h e  in v e s t ig a t io n  c lea r ly  i n d i c a t e s  
o th e r w is e ;  a n d  in se n s i t iv i ty  t o  p u b l ic  r e s p o n s e  a n d  public  in p u t .  T h e  bill w o u ld  a l s o  r e q u i r e  t h e  w o r k  g r o u p

U r - U  't t
Richard I. P eques .  Direc

■ k
■•bjvisjpg

Prepared by: 
Division:

Approved by C o m missioner: 
Agency: ________

Administrative Serv ices  d iv i s io n /  /
f r v t f a i C s

Bruce M. Botelho, A ttorney 1
£

General

Phone:.
D ate : .

Date:

465-3672
3/11/96
3/11/96

Department of Law
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FISCAL NOTE

ANALYSIS CO NTINUAT ION :
t o  f o c u s  o n  i n c r e a s i n g  a o e n c y  a n d  i n t e r v i e w e r  a c c o u n t a b i l i t y  a n d  m in im iz ing  n e g a t iv e  e f f e c t s  o n  fam ilies .
Finally , t h e  w o r k  g r o u p  w o u ld  b e  r e q u i r e d  t o  r e v i e w  t h e  s t a t u t o r y  def in i t io n  o f  a b u s e  o r  n e g l e c t  t o  d e t e r m in e  if

the def in i t io n  l e a d s  t o  u n i fo rm  a n d  fa ir  r e s u l t s .  •'*

T h e  D e p a r t m e n t  o f  L a w 's  p a r t i c ip a t io n  in t h e  w o r k  g r o u p  a n d  f u t u r e  m e m o r a n d a  o f  a g r e e m e n t s  c a n  b e  
a c c o m p l i s h e d  u s i n g  e x i s t in g  s t a f f  a n d  r e s o u r c e s  a n d ,  c o n s e q u e n t l y ,  t h e r e  .will n o t  b e  a  f i s c a l  im p a c t  f o r  t h e  

d e p a r t m e n t .

STATE OF ALASKA B,LL N 0, CSHB 348 *STA)
1996 LEGISLATIVE SESSION ‘ *

I . '

Page 2  o f  2





•House of l̂lepresentattoes
A p r i l  3 ,  1 9 9 6  H o u se  Ju d ic ia ry  C o m m it t e e

T O : L e g  L e g a l

F R O M : T o m  M e j ' o r V ^ - ^ ^

R E :  A m e n d m e n ts  f o r  H C R  3 0 /H B  3 4 9

State Capitol, Roo m  120 

Juneau, Alaska 99801-1182 

(907)465-4990

P le a s e  m a k e  th e  f o l l o w i n g  a m e n d m e n ts  to  

H C R  3 0 :

1 . P . 1 , l in e  1 a f t e r  " r ig h t s " ,
i n s e r t :  " a n d  r e s p o n s i b i l i t i e s "

2 .  P . 1 , l in e  1 3  d e le te  a l l  t o  an d  in c lu d in g  p a g e  2 ,
in s e r t :  a t ta c h e d  p a g e  w ith  i ts  in s e r t i o n s  an d  
d e le t i o n s  a s  n o te d .

H B  3 4 9 :

1 . P . 7 ,  l in e 7  d e le te  a f t e r  " b e g in "  t o  l in e  8  an d  
in c lu d in g  " e le c t io n " .  In s e r t  a f t e r "  b e g in " :  " a s  s o o n  a s  p r a c t ic a b le  a f t e r  
th e  e le c t i o n  is  c o m p le t e d "

2 .  P . 4 ,  l in e  4  a f t e r  " in "  d e le te  " th e  la s t  tw o  g e n e ra l 
e le c t io n s .  R e in s e r t  o n  l in e  4 - 5  "a  lo c a l ,  r e g io n a l  s c h o o l b o a rd , 
p r im a r y ,  s p e c ia l ,  o r  g e n e ra l e le c t i o n " .  D e le t e  a t  l in e  6  " a t  le a s t  o n c e  
in  tw o  c o n s e c u t iv e  c a le n d a r  y e a r s "  an d  in s e r t  " d u r in g  th e  la s t  f o u r  
c a le n d a r  y e a r s " .

3 .  R e in s e r t  s e c t io n  2 0  f r o m  o r ig in a l  v e r s io n  o f  b i l l .  
( I t  w a s  d e le t e d  f o r  S T A  C S . )  a n d  r e n u m b e r .
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deve lop  and adop t ope ra tin g  gu ide lines and procedures re la tin g  to  s tudent rig h ts  and r e s p o n s ib i l i t i e s ^ ^ ^

“Spec if ic -a tten t ion to  standaT d r o f  s tuden t behav io r, trea tm en t, and d isc ip line , In  deve lop ing  these

ope ra tin g  gu ide lines and procedures, the  schoo l d is tr ic t shou ld  consider:

(1 ) w ays to  m a in ta in  schoo ls th a t are safe, o rd e r ly  and d ru g  free;

(2 ) ways to  deve lop  clear d is c ip lin e  codes w ith  fa ir  and cons is ten tly  en fo rced consequences fo r  

m isbehav io r;

(3 ) w ays to  m ake resources ava ilab le  to  encourage and m a in ta in  a phys ica lly  and m en ta lly  hea lthy 

life s ty le ;

(4 ) w ays to  c rea te and m a in ta in  a lea rn ing  env ironm en t th a t is free o f  v io len t and ch ron ica lly  

d is ru p tiv e  behav io r;

(5 ) ways to  deve lop  and encou rage cou rtesy and m u tua l respect am ong students, teachers and

s ta ff;

(6 ) ways to  c rea te  and m a in ta in  c lassrooms w ith  c lea r ly  stated and rig o rou s  academ ic standards;

(7 ) w ays to  equ ip  and m a in ta in  c lassroom s w ith  a ll in s ta ic t io n a l m a teria ls  needed to  ca rry  ou t a 

r ig o ro u s  academ ic p rog ram ;

(8 ) ways to  em p loy , nu rtu re , and keep teachers w h o  k n o w  th e ir sub ject m a tte r and h o w  to  teach

it ;

(9 ) ways to  crea te  a lea rn ing env ironm en t in  schools and c lassroom s w here h igh  grades stand fo r  

h igh  ach ievem ent and p rom o tio n  is earned;

(1 0 ) w ays to  c rea te and m a in ta in  schools w here  the aw ard  o f  a h igh schoo l d ip lom a  com m un ica tes 

-^ th e -peifcCffUOT^that the s tudent has the know ledge  and sk ills  essential fo r  co llege o r a good  jo b ; and

(1 1 ) ways to  genera te and m a in ta in  the suppo rt o f  parents, the com m un ity , p ub lic  o ff ic ia ls , and 

business in a m u tua l e f fo r t to  upho ld  h igh  standards o f  conduc t and achievement.
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“ A n  A c t re la tin g  to  e lections; re la t in g  to th e  d iv is io n  o f  e lections; re la tin g  to  vo te r re g is tra tio n  p rocedu res; and p ro v id in g  
fo r an e ffec tive  da te .”
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C S  F O R  H O U S E  B I L L  N O  3 4 9 (JU D )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY THE HOUSE JUD IC IARY COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A  B I L L

F O R  A N  A C T  E N T IT L E D
Ij

" A n  A c t  r e la t in g  to  e le c tio n s , to  th e  d iv is io n  o f  e le c t io n s , a n d  to  v o te r  |
I

r e g is t r a t io n  p ro c e d u re s ; a n d  p ro v id in g  f o r  an  e f fe c t iv e  d a te . "  !
i

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :
ii

*  S e c t io n  1. A S  15 .07 .050 is amended to  read:

Sec. 15 .07 .050 . M A N N E R  O F  R E G IS T R A T IO N  [ IN  P E R S O N  O R  B Y  

M A IL ] .  R e g is tra tio n  m ay be made

£1} in  person before a reg is tra tion o f f ic ia l o r  th rough  a vo te r re g is tra tion
i

a g e n c y i

£21 [, O R  M A Y  B E  M A D E ] by m a il:  o r
i

(3 ) b v  fa c s im ile  tra n sm is s io n  o r  a n o th e r  m e th o d  o f  e le c t ro n ic  

t r a n s m is s io n  th a t  th e  d ir e c to r  a n n ro v e s .
i

*  Sec. 2 . A S  15 .07 .060 (a ) is amended to  read:

(a ) Each a pp lica n t w ho  requests re g is tra tion  o r re re g is tra tio n  sha ll s u p p ly  the 

fo l lo w in g  in fo rm a tio n  [U N D E R  O A T H ]:
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(1 ) nam e and sex;

(2 ) address and o th e r necessary in fo rm a tio n  e s ta b lis h in g  res idence , 

in c lu d in g  the  te rm  o f  res idence in  the state and in  the d is tr ic t , i f  requested ;

(3 ) w he th e r the ap p lic a n t has p re v io u s ly  been re g is te red  to  v o te  in  

a n o th e r ju r is d ic t io n , and, i f  so, the ju r is d ic t io n  and the address o f  the p re v io u s  

re g is tra tio n ;

(4 ) a de c la ra tio n  th a t the re g is tran t w i l l  be 18 years o f  age o r  o ld e r 

w ith in  90  days o f  the date o r re g is tra tio n ;

(5 ) a de c la ra tio n  tha t the reg is tran t is a c it iz e n  o f  the U n ite d  S ta tes;

(6 ) da te  o f  a p p lic a tio n ;

(7 ) s ig na tu re  o r m a r lq

(8 ) a n y  fo rm e r  n am e  u n d e r w h ic h  th e  a p p lic a n t  w as  re g is te re d  to  

v o te  in  th e  s ta te :

(9 ) a n  a t te s ta t io n  th a t  th e  in fo rm a t io n  p ro v id e d  h v  th e  a p p l ic a n t  

in  (1 ) - C8) o f  th is  s u b se c tio n  is t r u e :  a n d

(1 0 ) a  c e r t i f ic a t io n  th a t  th e  a p p l ic a n t  u n d e rs ta n d s  th a t  a fa lse  

s ta tem en t, o n  th e  a p p l ic a t io n  m a v  m a ke  th e  a p p l ic a n t  s u b je c t to  p ro s e c u t io n  fo r  

a  m is d e m e a n o r  u n d e r  th is  t i t le  o r  A S  11.

*  Sec. 3 . A S  15 .07 .070 (b ) is am ended to  read:

(b ) T o  reg is te r b y  m a il o r  b v  fa c s im ile  o r  o th e r  e le c t ro n ic  t ra n s m is s io n
i

a p p ro v e d  b v  th e  d i r e c to r  u n d e r  A S  15 .07 .050 . the  d ire c to r , the area e le c tio n  

supe rv iso r, o r  a v o te r re g is tra tio n  agency sha ll fu rn is h , a t no cos t to  the vo te r, fo rm s
I

p repa red  b y  the  d ire c to r on w h ic h  the re g is tra tio n  in fo rm a tio n  re q u ire d  un de r j 

A S  15 .07 .060  sha ll be inse rted  by the vo te r, o r  by a person on b e h a lf o f  the v o te r  i f  ; 

the vo te r is p h y s ic a lly  incapac ita ted . The  d ire c to r m ay requ ire  p ro o f o f  id e n t if ic a t io n  j 

o f  the a p p lic a n t as re q u ire d  by  regu la tion s  adopted b y  the d ire c to r u n de r A S  4 4 .6 2  ( ' 

[T H E ] A d m in is tra t iv e  P rocedure A c t )  [(A S  44 .6 2 )]. U pon  re ce ip t and app rova l o f  the. 

com p le te d  re g is tra tion  fo rm s the d ire c to r o r the e le c tion  supe rv iso r sha ll fo rw a rd  to  the
i

v o te r an acknow ledgm en t in  the fo rm  o f  a reg is tra tion  card , and the vo te r's  name sha ll 

im m ed ia te ly  be p la ced  on the m aste r reg is te r loca ted in  the o f f ic e  o f  the d ire c to r  and
{

on  the d is t r ic t  re g is te r loca ted in  the o f f ic e  o f  the e le c tio n  supe rv iso r. I f  the
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re g is tra tio n  is den ied , the v o te r s h a ll im m ed ia te ly  be in fo rm e d  in  w r i t in g  th a t 

re g is tra tio n  was den ied  and the reason fo r  den ia l.

Sec. 4 . A S  15 .07 .070 (c ) is  am ended to  read:

(c ) The  names o f  persons s u b m itt in g  com p le ted  re g is tra tio n  fo rm s  b y  m a il tha t 

are po s tm a rked  a t least 30  days be fo re  the nex t e le c t io n , o r  s u b m it t in g  c o m p le te d  

re g is t r a t io n  fo rm s  b v  fa c s im ile  o r  o th e r  e le c tro n ic  t ra n s m is s io n  a p p ro v e d  b v  th e  

d i r e c to r  u n d e r  A S  15 .07 .050  th a t  a re  re ce ive d  a t le a s t 30 d a v s  b e fo re  th e  n e x t 

e le c t io n , sha ll be p la ced  on the o f f ic ia l re g is tra tio n  l is t  fo r  th a t e le c t io n . I f  a 

re g is tra tio n  fo rm  re ce ived  b y  m a il less than 30 days be fo re  an e le c t io n  does n o t have 

a le g ib le  and da ted  po s tm a rk , the nam e o f  the person s u b m itt in g  the  fo rm  sha ll be 

p laced on the o f f ic ia l re g is tra tion  l is t fo r  tha t e lec tion  i f  the fo rm  was s igned  and dated 

b y  the pe rson at least 30  days be fo re  the e le c tio n  and i f  the fo rm  is re ce iv e d  b y  the 

d ire c to r  o r  e le c tio n  supe rv iso r a t least 25  days be fo re  the e le c tio n . T h e  nam e o f  a 

pe rson s u b m itt in g  a com p le te d  re g is tra tio n  fo rm  b y  m a il o r  b v  fa c s im ile  o r  o th e r  

e le c t ro n ic  tra n s m is s io n  tha t does n o t m eet the a p p lica b le  re q u irem en ts  o f  th is  

subsec tion  m ay no t be p la ced  on the o f f ic ia l re g is tra tion  l is t  fo r  th a t e le c t io n  bu t sha ll 

be p la ced  on  the m as te r re g is te r a fte r th a t e le c tio n .

Sec. 5 . AS  15 .07 .070 (f) is amended to  read:

( f )  In com p le te  o r  inaccura te re g is tra tion  fo rm s  m ay no t be accepted . A  person 1 

w h o  su bm itte d  an in com p le te  o r inaccu ra te  re g is tra t io n  fo rm  m ay re g is te r b y  

re e xe cu tin g  and re su b m itt in g  a re g is tra tio n  fo rm  in  person^ [O R ] by  m a i l , o r  b v  

fa c s im ile  o r  o th e r  e le c t ro n ic  tra n s m is s io n  a p p ro v e d  h v  th e  d i r e c to r  u n d e r  

A S  15 .0 7 .0 5 0 . T h e  requ irem en ts  o f  (c ) o r (d ) o f  th is  sec tion  a p p ly  to  a re g is tra tio n  

fo rm  re subm itte d  un de r th is  subsection .

Sec. 6 . A S  15 .07 .070 (h ) is am ended to  read:

(h ) The  d ire c to r sha ll des ign  the fo rm  o f  the vo te r 's  c e r t if ic a te  a p pe a r in g  on 

the [L A R G E ] en ve lope  tha t is used fo r  vo tin g  a ques tio ned  b a llo t so th a t a ll 

in fo rm a tio n  requ ired  fo r  re g is tra tion  by  A S  15.07.060(a) m ay  be ob ta in ed  f r o m  a v o te r 

w h o  votes a ques tioned  b a llo t. I f  the v o te r vo tin g  a aues tioned  b a llo t has c om p le te d  

a ll in fo rm a tio n  on the v o te r re g is tra tio n  po rt io n  o f  the ques tio n ed  b a l lo t  vo te r's  

ce rtif ic a te , the d ire c to r sha ll p lace the name o f  the vo te r on  the o f f ic ia l re g is tra tio n  lis t.

-3- C SH B  349(JUD)
Mew T ex c  U n d e r l i n e d  [DELETED TEXT BRACKETED]



3
4
5
6

7
8

1 *  Sec. 7. A S  15 .07 .130 (b ) is am ended to  read:

2  (b ) W h en  a reg is te red  v o te r has n o t ind ica ted  in  w r i t in g  a des ire  to  rem a in

re g is te re d  w ith in  the  p re ced ing  f o u r  [T W O ] ca lenda r yea rs and  has n e i th e r  [N O T ] 

vo te d  n o r  a p p e a re d  to  v o te  in  a lo ca l, reg iona l schoo l boa rd , p r im a ry , spe c ia l, o r  

gene ra l e le c t io n  d u r in g  th e  la s t f o u r  [A T  L E A S T  O N C E  IN  T W O  C O N S E C U T IV E ] 

ca lenda r yea rs , the vo te r sha ll be adv ised b y  a no tice  sent b y  fo rw a rd a b le  m a il to  the  

vo te r ’s la s t k n o w n  address tha t reg is tra tion  w i l l  be ina c tiva ted  un less the vo te r responds 

to  the  n o tic e  a t least 30 days be fo re  the date o f  the nex t p r im a ry  e le c t io n  on  a fo rm

9 fu rn is h e d  b y  the d ire c to r. T he  d ire c to r sha ll m a in ta in  on the m as te r re g is te r the name

10 o f  a v o te r w hose  re g is tra tion  is inac tiva ted . The d ire c to r sha ll cance l a vo te r's  in a c tive

11 re g is tra tio n  a fte r the  second genera l e le c tion  that occurs a fte r the re g is tra tio n  becom es

12 in a c t iv e  i f  the v o te r does no t vo te  or appear to vote [E IT H E R  A  Q U E S T IO N E D

13 B A L L O T  O R  A N  A B S E N T E E  B A L L O T  T H A T  IS  C O U N T E D  U N D E R

14 AS  15 .15 .198 (b ) A T  O R  B E F O R E  T H A T  E L E C T IO N ].

15 *  Sec. 8 . A S  15 .07 .130 (d ) is amended to  read:

16 (d ) T he  no tice  described in  (b ) o f  th is  section m ust in c lu d e  a postage p repa id

17 and pre-addressed re tu rn  card on w h ich  the vo te r m ay state the vo te r's  c u rre n t address.

18 The  n o tic e  m us t in d ica te

19 (1 ) tha t the vo te r shou ld  re tu rn  the ca rd  no t la te r than 30 days be fo re  |

20 ; the n e x t p r im a ry  e le c t io n  i f  the v o te r d id  no t change res idence;
j|

21 j  (2 ) th a t the vo te r m ay vo te  o n ly  a questioned o r absentee b a llo t i f  the

22  v o te r does no t re tu rn  the ca rd  a t least 30 days be fore the n e x t p r im a ry  e le c t io n ;

23  (3 ) tha t the vo te r's  re g is tra tio n  w i l l  be cance lle d  i f  the v o te r  does no t

24  vo te  or appear to vote in  an e le c tio n  he ld  du rin g  the pe rio d  b e g in n in g  on  the da te o f !

25  the n o tic e  and e n d in g  on the day a fte r the date o f  the fo u r t h  [S E C O N D ] gene ra l

26  e le c tio n  th a t occu rs  a fte r the da te o f  no tice ; and

27  (4 ) h o w  the v o te r can con tinue  to be e lig ib le  to  vo te  i f  th e  v o te r has

28 changed res idence .

29  *  Sec. 9. A S  15 .07 .190  is am ended to  read:

30  Sec. 15 .07 .190 . V IO L A T IO N S . A  person w ho  v io la te s  A S  15 .07 .180

31 [A S  15 .07 .170  O R  15 .07 .180 ] is g u i lty  o f  a m isdem eanor and upon  c o n v ic t io n  is
I
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pun ishab le  b y  im p ris o nm en t fo r  n o t m o re  than one year, o r b y  a f in e  o f  n o t m o re  than 

$1 ,00 0 , o r  b y  bo th .

Sec. 10 . A S  15 .10 .110  is am ended to  read:

Sec. 15 .10 .110 . A P P O IN T M E N T  O F  E L E C T IO N  S U P E R V IS O R S . T he  

d ire c to r sha ll a p p o in t e le c tio n  supe rv iso rs , in c lu d in g  one in  each o f  the m u n ic ip a lit ie s  

o f  Juneau, A ncho rage , Fa irbanks* and N om e , to  assist in  the a d m in is tra tio n  o f  e lec tions  

in  th e  e le c t io n  d is tr ic ts  des igna ted b y  the d ire c to r. T he  d ire c to r m ay  a p p o in t as an 

e le c tio n  supe rv iso r a person w ho  is a q u a lif ie d  vo te r in  the area o v e r w h ic h  the person 

has ju r is d ic t io n  and w ho  m eets th e  a p p lic a b le  re q u ire m e n ts  o f  A S  15 .10 .105 ('b ) 

[D O E S  N O T  H O L D  A N  O FF IC E  IN  A  P O L IT IC A L  P A R T Y ]. A n  e le c tio n  supe rv iso r 

is e n t it le d  to  re ce ive  com pensa tion  in  an am oun t th a t is com pa rab le  to  th a t re ce ived  

fo r  s im ila r  state e m p lo ym e n t as de te rm ined  b y  the d ire c to r.

Sec. 11 . A S  15 .15 .030 (5 ) is amended to  read:

(5 ) T h e  state genera l e le c tio n  b a llo t sha ll be p r in te d  on w h ite  pape r |
I

w ith  the names o f  the cand ida tes and th e ir pa rty  des igna tions p la ce d  in  separate ! 

sec tion s  u n d e r the o f f ic e  des igna tion  to  w h ich  they were nom ina ted . T h e  pa rty  1 

a f f i l ia t io n ,  i f  any, sha ll be designated a fte r the name o f  the cand ida te . T h e  lie u te nan t 

g o ve rn o r and the  g o ve rn o r sha ll be in c lu d ed  unde r the same sec tion . P ro v is io n  sha ll 

be m ade fo r  v o t in g  fo r  w r ite - in  and no -pa rty  cand ida tes w ith in  each sec tio n . [T H E  

S Q U A R E S  A P P E A R IN G  O N  T H E  B A L L O T S  S H A L L  M E A S U R E  1/4 IN C H  O N  

E A C H  S ID E .]

Sec. 12 . A S  15 .15 .140 (a ) is am ended to  read: j

(a ) I f  the e le c tio n  board rece ives an in s u ff ic ie n t num be r o f  o f f ic ia l  [P A P E R  ' 

B A L L O T S , O F F IC IA L  P U N C H -C A R D ] ba llo ts  [ , ] o r o f f ic ia l e le c t io n  m a te r ia ls , i t  

s h a ll p ro v id e  and the vo te rs  m ay use unm a rked  subs titu te  b a llo ts  o r o th e r e le c tio n  1 

m a te r ia ls  to  in d ic a te  the in te n t o f  the  vo te r.

Sec. 13 . A S  15 .15 .198 (b ) is amended to  read:

(b ) A  pe rson  w hose re g is tra tio n  is in a c tiv e  unde r A S  15 .07 .130 (b ) and w ho  ! 

vo te s  a q ues tio n ed  o r  absentee b a llo t sha ll have the b a llo t coun ted  i f

(1 ) the  person was reg is te red  to  vo te  fo r  e ith e r o f  the  tw o  m os t recen t , 

gene ra l e le c tio n s ;
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(2 ) the pe rson s igns [U N D E R  O A T H ] a s ta tem ent to  th a t e f fe c t; and

(3 ) the e a r lie r re g is tra tio n  is v e r if ie d  by  the d ire c to r .

*  Sec. 14. A S  15 .15 .210  is am ended to  read:

Sec. 15 .15 .210 . Q U E S T IO N IN G  O F  V O T E R S  O F  S U S P E C T  

Q U A L IF IC A T IO N . E ve ry  e le c tio n  ju d g e  and e le c tio n  c le rk  sha ll ques tion , and e ve ry  

w a tche r and any o the r person q u a lif ie d  to  vote in  the p re c in c t m a y  q u e s tio n  a pe rson  

a ttem p tin g  to  vo te  i f  the ques tione r has good reason to  suspect th a t th e  ques tio ned  

pe rson is n o t q u a lif ie d  to  vo te . A l l  questions re ga rd ing  a person 's  q u a lif ic a t io n s  to  

vo te  sha ll be m ade in  w r i t in g  se ttin g  o u t the reason the person has been ques tioned . 

A  ques tioned  pe rson be fo re  v o t in g  sha ll subscribe  to  a d e c la ra t io n  [A N  O A T H  O R  

A F F IR M A T IO N ] in  a fo rm  p ro v id e d  b y  the d ire c to r a ttes ting  to  the fa c t th a t in  each 

p a rt ic u la r the person meets a ll the qua lifica tion s  o f  a vo te r, is n o t d is q u a lif ie d , and has 

n o t vo te d  a t the  same e le c t io n , a n d  c e r t i fy in g  th a t  th e  pe rso n  u n d e rs ta n d s  t h a t  a 

fa ls e  s ta te m e n t on  th e  d e c la ra t io n  m a v  s u b je c t th e  p e rso n  to  p ro s e c u t io n  f o r  a 

m is d e m e a n o r u n d e r  th is  t i t le  o r  AS  11 . The ques tioned  person sha ll a lso  state the ! 

p la ce  fro m  w h ic h  tha t pe rson cam e im m ed ia te ly  be fo re  l iv in g  in  the  p re c in c t w he re  J 
o f fe r in g  to  vo te  and the le ng th  o f  tim e  o f  res idence in  the fo rm e r p lace . A f te r  the | 

q  ’ S tioned pe rson has execu ted  the d e c la ra t io n  [O A T H  O R  A F F IR M A T IO N ] ,  the
I

person may vo te . I f  the ques tioned person refuses to  execute the d e c la ra t io n  [O A T H  

O R  A F F IR M A T IO N ] ,  the person may no t vote.

*  Sec. 15 . AS  15 .15 .215 (a ) is am ended to  read: i
I

(a) A  v o te r w ho  casts a questioned b a llo t sha ll vo te  the  b a llo t in  the sam e j 

m anne r as p re sc r ib ed  fo r  o th e r vote rs. T h e  [A F T E R  T H E  E L E C T IO N  J U D G E  : 

R E M O V E S  T H E  N U M B E R E D  S T U B  F R O M  T H E  B A L L O T , T H E ] v o te r sha ll in se rt ■
i

the b a llo t in to  a sec recy  s leeve , th e  e le c tio n  ju d g e  s h a ll re m o ve  th e  n u m b e re d  s tu b  

f r o m  th e  b a l lo t ,  a n d  th e  v o te r  s h a ll [S M A L L  E N V E L O P E  A N D ] p u t the  se c re cy  

s leeve [S M A L L  E N V E L O P E ] in to  an  [A  L A R G E R ] enve lope on w h ic h  the s ta tem en t 

the  v o te r p re v io u s ly  s igned  is located. T h e  en ve lope  [T H E S E  L A R G E R  ! 

E N V E L O P E S ] sha ll be sea led and deposited in  the b a llo t box. W hen  the  b a llo t b o x  J 
is  opened, th e  [T H E S E ] enve lopes sha ll be segregated, coun ted , c om pa red  to  the | 

v o t in g  lis t, and d e liv e re d  to  the o f f ic ia l o r body supe rv is in g  the e le c t io n . T h e  m e rits
I
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o f  th e  ques tio n  sh a ll be de te rm in ed  by  th is  o f f ic ia l o r  body  in  acco rdance  w ith  the 

p ro ce du re  p re sc r ib ed  fo r  ques tioned  vo tes in  A S  15 .20 .207.

*  Sec. 16 . A S  15 .15 .440  is am ended to  read:

Sec. 15 .15 .440. D A T E S  F O R  O P E N IN G  A N D  C L O S IN G  S T A T E  B A L L O T  

C O U N T IN G  R E V IE W . T he  s ta te b a llo t c o u n tin g  re v ie w  sha ll beg in  as soon  as 

p ra c t ic a b le  a f te r  th e  e le c t io n  is c o m p le te d  a n d  no  la te r  th a n  16 da vs  a f te r  a n  [N O  

L A T E R  T H A N  11 D A Y S  A F T E R  T H E ] e le c tio n  and s h a ll be c o n t in u e d  [D A IL Y ]  

u n t i l  com p le ted . T h e  d ire c to r m ay designate the hours each day d u r in g  w h ic h  the state 

b a l lo t  c o u n tin g  re v ie w  boa rd  is to  con du c t its  b a llo t c o u n tin g  re v ie w . T h e  d ire c to r 

s h a ll c lose  the re v iew  w hen  the d ire c to r is sa tis fied tha t no m iss in g  p re c in c t c e r t if ic a te  

o f  e le c t io n  w o u ld , i f  re ce ived , change the re su lt o f  the e le c tio n . I f  no  e le c tio n  

c e r t if ic a te  has been re ce ived  fro m  a p rec in c t, the d ire c to r m ay secure fro m  the e le c tio n  

supe rv iso rs  and m ay cou n t a c e r t if ie d  copy  o f  the du p lica te  e le c tio n  c e r t if ic a te  o f  the 

p re c in c t. I f  no e le c tio n  m a te ria ls  have been rece ived , bu t e le c tio n  re su lts  have been 

re c e iv e d  by  te lephone , te le g ram  o r  ra d io , the d ire c to r sha ll co u n t the  e le c t io n  resu lts  i 

so re ce ived . I f  the d ire c to r has reason to  be lie ve  tha t a m iss in g  p re c in c t c e r t if ic a te , i f  ;

re ce ived , w o u ld  a ffe c t the resu lt o f  the e le c tio n , the d ire c to r sha ll a w a it the  re ce ip t o f  i
•

the  c e r t if ic a te  u n t i l the c lose o f  business on the 15th day a fte r the da te o f  e le c tio n . A  

c e r t if ic a te  no t a c tu a lly  d e liv e re d  to  the d ire c to r by the c lose o f  bus iness on  the 15th 

d a y  a fte r the e le c tio n  m ay no t be coun ted  at the state b a llo t c o u n tin g  re v ie w .

*  Sec. 17 . A S  15 .20 .010 is repea led and reenacted to read:
I

Sec. 15.20 .010. PER SO N S  W H O  M A Y  V O T E  A B S E N T E E . A t  any e le c tio n  

a q u a l i f ie d  v o te r m ay vo te  an absentee b a llo t fo r  any reason.

*  Sec. 18 . A S  15 .20 .030 is am ended to  read:

Sec. 15.20.030. P R E P A R A T IO N  O F  B A L L O T S , E N V E L O P E S , A N D  O T H E R ; 

M A T E R IA L .  T h e  d ire c to r sha ll p ro v id e  ba llo ts  fo r  use as absentee b a llo ts  in  a ll j
i

d is tr ic ts . T he  d ire c to r sha ll p ro v ide  a sec recy s leeve [S M A L L  E N V E L O P E ] in  w h ich ; 

th e  v o te r sha ll in i t ia l ly  p lace  the m a rked  b a llo t, and sha ll p ro v id e  a n  [A  L A R G E R ] ; 

e n ve lo p e  [ , ]  w ith  the p resc ribed  vo te r's  c e r t if ic a te  on i t  [T H E  B A C K ] ,  in  w h ic h  the ! 

s e c re c y  s leeve [S M A L L  E N V E L O P E ] w ith  b a llo t enc losed s h a ll be p laced . T he  j 

d ire c to r  sha ll p rescribe  the fo rm  o f  and prepare the vo te r's  c e r t if ic a te , enve lopes , and [
i
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I

o th e r m a te r ia l used in  absentee v o t in g . T h e  vo te r’s c e r t if ic a te  s h a ll in c lu d e  an oa th , 

fo r  use w hen requ ired , tha t the v o te r is  a q u a lif ie d  vo te r in  a ll respects, a b la n k  fo r  the 

vo te r's  s igna tu re , a  c e r t if ic a t io n  th a t the  a f f ia n t p ro p e r ly  execu ted  the  m a rk in g  o f  the 

b a llo t and gave the vo te r's  id e n t ity , b la nks  fo r  the a tte s tin g  o f f ic ia l  o r  w itnesses , and 

a p lace  fo r  re co rd in g  the date the enve lope  was sea led and  w itnessed .

*  Sec. 19 . A S  15 .20 .061 (c ) is am ended to  read:

(c ) O n  re ce ip t o f  an absentee b a llo t in  person, the v o te r sha ll p roceed  to  m a rk  

the  b a llo t in  secret, to  p lace the b a llo t in  the se c re cy  s leeve [S M A L L  E N V E L O P E ], 

to  p lace  the  se c re cy  s leeve [S M A L L  E N V E L O P E ] in  the [L A R G E R ] enve lope  

p r o v id e d , and to  s ign  the v o te r ’s c e r t if ic a te  on the [B A C K  O F  T H E  L A R G E R ] 

enve lope  in  the presence o f  the e le c tio n  o f f ic ia l w ho  sha ll s ign  as a ttes ting  o f f ic ia l and 

da te th a t s igna tu re . T he  e le c tio n  o f f ic ia l sha ll then accep t the  b a llo t.

*  Sec. 20 . A S  15.20.071 is repea led and reenacted to  read:

Sec. 15.20 .071. A B S E N T E E  V O T IN G  B Y  P E R S O N A L  R E P R E S E N T A T IV E ,

(a ) A  q u a lif ie d  v o te r w ith  a d is a b ili ty  w ho , because o f  tha t d is a b il i ty , is unab le  to  go 

to  a p o l l in g  p la ce  to vo te  m ay vo te  an absentee b a llo t th ro u gh  a pe rsona l 

rep resen ta tive .

(b ) A  pe rsona l rep resen ta tive  m ay app ly  in w r i t in g  to  the fo l lo w in g  e le c tio n  

o f f ic ia ls ,  a t the tim es  spe c ifie d , fo r  an absentee b a llo t on b e h a lf o f  a v o te r w h o  is 

e lig ib le  unde r (a) o f  th is  sec tion :

(1 ) to  an absentee v o t in g  o f f ic ia l on o r a fte r the  15th day b e fo re  an 

e le c t io n  up  to  and in c lu d in g  the day o f  the e le c tio n ;

(2 ) to  an e le c tio n  s upe rv is o r

(A )  a fte r a da te announced b y  the d ire c to r  unde r 

A S  15 .20 .048 (b ); and

(B ) on o r a fte r the 15th day b e fo re  an e le c tio n  up  to  and 

in c lu d in g  the day o f  the e le c t io n ;

(3 ) to  an absentee v o t in g  o f f ic ia l a t an absentee v o t in g  s ta tio n  

des igna ted  unde r A S  15 .20 .045 (b ) at a tim e  when the absentee v o t in g  s ta tio n  is in 

o p e ra tio n ;

(4 ) to  a m em ber o f  a p re c in c t e le c tio n  boa rd  on e le c t io n  day .
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(c ) T h e  a p p lic a tio n  b y  the pe rsona l rep resen ta tive  sha ll be s igned  b y  the 

pe rsona l re p resen ta tive  and m ust in c lu d e  the  fo llo w in g :

(1 ) the fu l l  name and fu l l  residence address o f  the  pe rsona l

rep resen ta tive ;

(2 ) the name and fu l l  res idence address o f  the v o te r on w hose  b e h a lf 

the pe rsona l rep resen ta tive  is a p p ly in g  fo r  an absentee b a llo t;

(3 ) a fo rm  o f  id e n tif ic a tio n  fo r  the persona l rep resen ta tive  tha t meets 

the  re qu irem en ts  fo r  id e n t if ic a t io n  es tab lished  by  the d ire c to r un de r AS  15 .20 .08 1 (f) 

fo r  absentee v o t in g  b y  m a il; and

(4 ) a sta tem ent s igned by the personal rep resen ta tive  that the vo te r fo r  

w h om  the persona l representa tive is a p p ly in g  fo r  an absentee b a llo t w i l l  be unab le  to  

g o  to  the p o l l in g  p lace  because o f  a d is a b ility .

(d ) U p o n  re ce ip t o f  a w r it te n  a p p lic a tio n  from  a pe rsona l rep resen ta tive  th a t 

m eets the requ irem en ts  o f  (c ) o f  th is  sec tion , the e le c tio n  o f f ic ia l sha ll issue the 

absentee b a llo t and o th e r absentee v o t in g  m a te ria l to the pe rsona l rep resen ta tive .

(e ) T he  pe rsona l representa tive sha ll d e liv e r the absentee b a llo t and o th e r 

absentee v o t in g  m a te ria ls  to  the vo te r as soon as p rac ticab le . T he  vo te r sha ll proceed 

to  m a rk  the b a llo t in  secret, to p lace the b a llo t in the secrecy s leeve, and to  p lace the 

secrecy s leeve in  the enve lope p ro v ide d . O n the vo te r's  c e r t if ic a te  p o r t io n  o f  the
I

enve lope , the vo te r sha ll state the name o f  the personal rep resen ta tive  w ho  app lied  fo r  

the absentee b a llo t, sha ll state tha t because o f  a d is a b ility  the v o te r is unab le  to  go  to  

a p o l l in g  p la ce  to  vo te , and sha ll s ign  the vo te r's  c e r tif ic a te  in  the presence o f  the 

persona l representa tive and p rov ide  a fo rm  o f  id e n tifica tio n  fo r  the vo te r th a t meets the 

re qu irem en ts  fo r  id e n t if ic a t io n  estab lished by the d ire c to r unde r A S  15 .20 .081 (f) fo r  

absentee v o t in g  by  m a il. The persona l representa tive sha ll w itn ess  and date the  ̂

s ig na tu re  o f  the vo te r. T he  vo te r sha ll m a rk  the ba llo t, and  com p le te  and s ign  the 

v o te r ’s c e r t if ic a t , n o t la te r than e le c tion  day. The  vo te r sha ll re tu rn  the absentee b a llo t 

to  the pe rsona l rep resen ta tive  w ho  sha ll d e liv e r the ba llo t to  the e le c tio n  o f f ic ia l  w h o  

p ro v id e d  the b a llo t. T he  absentee b a llo t m ust be re tu rned to  the e le c tio n  o f f ic ia l  no t 

la te r than 8 :0 0  p .m . on e le c tio n  day.

( 0  N o tw ith s ta n d in g  (c) o f  th is  section , i f  a q u a lif ie d  vo te r’s d is a b ility  prec ludes
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the  v o te r  f ro m  p e rfo rm in g  any o f  the requ irem ents o f  (e ) o f  th is  se c tio n , the  pe rsona l 

re p re se n ta tiv e  m a y  p e rfo rm  those requ irem en ts on the vo te r 's  be ha lf.

(g ) A n  e le c tio n  o f f ic ia l sha ll keep a record o f  th e  nam e and s ig na tu re  o f  each 

p e rs o n a l re p resen ta tive  reques ting  an absentee ba llo t and the nam e o f  th e  v o te r on 

w ho se  b e h a lf the b a l lo t  is requested. The  e le c tio n  o f f ic ia l  s h a ll re co rd  the  da te tha t 

the absentee b a llo t is p ro v id e d  and the date tha t the b a l lo t  is  re tu rn e d  to  th e  e le c tio n  

o f f ic ia l .

(h ) T h e  vo te r's  em p lo ye r, an agent o f  the vo te r's  e m p lo y e r, o r  an o f f ic e r  o r 

agen t o f  the vo te r 's  u n io n  m ay no t act as a personal re p re se n ta tive  fo r  th a t vo te r.

*  Sec. 2 1 . A S  15 .20 .081 (d ) is am ended to  read:

(d ) U p o n  re ce ip t o f  an absentee b a llo t b y  m a il, the vo te r, in  the presence o f  

a n o ta ry  p u b lic , c om m iss io ned  o f f ic e r  o f  the armed fo rces  in c lu d in g  the  N a tio n a l 

G u a rd , d is t r ic t  ju d g e  o r  m ag is tra te , U n ite d  States posta l o f f ic ia l ,  re g is tra t io n  o f f ic ia l ,  

o r  o th e r person q u a lif ie d  to  adm in is te r oaths, m ay proceed to m a rk  the b a llo t in  secret, 

to  p la ce  the b a llo t in  the sec recy  s leeve [S M A L L  E N V E L O P E ], to  p la ce  the se c re cy  

s leeve  (S M A L L  E N V E L O P E ] in  the [L A R G E R ] enve lope  p r o v id e d , and to  s ign  the 

vo te r 's  c e r t if ic a te  on  the [B A C K  O F  T H E  L A R G E R ] e n ve lop e  in  the  presence o f  an 

o f f ic ia l  lis te d  in  th is  subsec tion  w ho  sha ll s ign as a ttes ting  o f f ic ia l  and sha ll date the 

s igna tu re . I f  none o f  the o f f ic ia ls  lis ted  in th is subsection is reasonab ly  access ib le , an  ̂

absentee vo te r sha ll s ign the vo te r’s ce rtifica te  in the presence o f  tw o  persons o ve r the 

age o f  18 years, w ho  sha ll s ign  as w itnesses and attest to  the date on w h ic h  the v o te r ! 

s ig n e d  the c e r t if ic a te  in  th e ir presence, and, in add ition  ih e  v o te r sha ll p ro v id e  the 

c e r t i f ic a t io n  p re sc r ib ed  in  A S  09 .63 .020 .

*  Sec. 2 2 . A S  15 .20 .190 (a ) is am ended to  read:

(a ) T h ir ty  days b e fo re  [P R IO R  T O ] the date o f  an e le c t io n , the e le c tio n  

supe rv iso rs  sha ll appo in t, in  the same manner p rov ided fo r  the a p po in tm en t o f  e le c tio n  j 

ju d g e s  p resc ribed  in  AS  15.10.150, d is tr ic t absentee b a llo t c o u n tin g  boards and d is tr ic t
i

ques tio n ed  b a llo t c o u n tin g  boards, each composed o f a t  le a s t fo u r  m em be rs . A t  le a s t1 

one  m e m b e r  o f  each h o a rd  m u s t he a m e m b e r o f  th e  sam e  p o l it ic a l p a r t y  o f  w h ic h  

th e  g o v e r n o r  is a  m e m b e r , a n d  a t leas t one m e m b e r o f  each  h o a rd  m u s t he a 

m e m b e r  o f  th e  p o l i t ic a l p a r t y  w hose  c a n d id a te  fo r  iz o v e rn o r  re c e iv e d  th e  second
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la rg e s t n u m b e r  o f  vo te s  in  th e  p re c e d in g  g u b e rn a to r ia l e le c t io n  [, T W O  F R O M  

E A C H  P O L IT IC A L  P A R T Y ]. T h e  d is tr ic t boards sha ll assist the e le c tio n  supe rv iso rs  

in  c o u n t in g  the absentee and ques tioned  ba llo ts  and sha ll re ce ive  the  same 

com pensa tio n  p a id  e le c t io n  ju d ge s  un de r A S  15.15.380.

*  Sec. 23 . A S  15 .20 .201 (b ) is am ended to  read:

(b ) C o u n tin g  o f  absentee ba llo ts  t h a t  [W H IC H ] have been re v ie w e d  sha ll 

beg in  a t S :00 p .m ., lo ca l tim e , on the day o f  the e le c tion  at p laces des igna ted  b y  each 

e le c tio n  supe rv iso r and sha ll con tin ue  u n t i l a ll absentee ba llo ts  re v ie w e d  and e lig ib le  

fo r  c o u n tin g  have been counted. T he  co u n tin g  teams sha ll re po rt the coun t o f  absentee 

b a llo ts  to  the d is tr ic t absentee b a llo t c o u n tin g  board. A n  e le c tio n  s u p e rv is o r o r  an 

e le c t io n  o f f ic ia l m a y  no t c o u n t [R E M O V E ] absentee ba llo ts  [F R O M  T H E  S M A L L ,  

IN N E R  E N V E L O P E S ] be fo re  8 :00  p .m ., lo ca l tim e , on the  da y  o f  the e le c tio n . 

C o u n tin g  o f  the absentee ba llo ts  sha ll c o n tin u e  at tim es des igna ted b y  the e le c tio n  

s u p e rv is o r u n t i l a ll absentee ba llo ts  are coun ted .

*  See. 24 . A S  15 .20 .203 (c ) is amended to  read:

(c ) A n y  pe rson present a t the d is t r ic t  absentee b a llo t c o u n tin g  re v ie w  m ay 

cha lle nge  the name o f  an absentee v o te r w hen read from  the vo te r's  c e r t if ic a te  on  the 

[B A C K  O F  T H E  L A R G E ] enve lope i f  the person has good reason to  suspect tha t the 

ch a lle n g e d  vo te r is n o t q u a lif ie d  to  vo te , is d is q u a lif ie d , o r  has vo te d  a t the same 

e le c tio n . T h e  person m ak in g  the cha llenge  sha ll spec ify  the basis o f  the cha lle nge  in  

w r it in g . T h e  d is tr ic t absentee b a llo t c o u n tin g  board by  m a jo r ity  vo te  m ay  re fuse  to  

accept and coun t the  absentee b a llo t o f  a person p rope rly  cha llenged  on  g rounds  lis te d  

in  (b ) o f  th is  sec tion .

*  Sec. 2 5 . AS  15 .20 .203 (e ) is am ended to  read:

(e) I f  an absentee ba llo t is no t re jected, the [L A R G E ] enve lope sha ll be opened 

and the sec recy  s leeve [S M A L L  E N V E L O P E ] con ta in ing  the absentee b a llo t sha ll be 

p laced in  a  con ta in e r and m ixe d  w ith  o the r secrecy sleeves [S M A L L  E N V E L O P E S ].

*  Sec. 26 . A S  15 .20 .203 (f) is am ended to  read:

( 0  T he  se c re cy  sleeves [S M A L L  E N V E L O P E S ] sha ll be d raw n  fro m  the 

c o n ta in e r, th e  absen tee  b a llo ts  s h a ll he  re m o ved  f r o m  th e  se c re c v  sleeves 

[O P E N E D ], and the absentee ba llo ts  coun ted  at the tim es s p e c if ie d  in  A S  15.20.201
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and a cco rd in g  to  the ru les  fo r  d e te rm in in g  p ro p e r ly  m a rked  b a llo ts  in  A S  15 .15 .360.

*  Sec. 2 7 . A S  15 .20 .207 (c ) is amended to  read:

(c ) A n y  person present a t the d is tr ic t ques tioned b a llo t re v ie w  m a y  cha lle nge  

the nam e o f  a ques tioned  vo te r w hen read f ro m  the vo te r's  c e r t if ic a te  o n  the [B A C K  

O F  T H E  L A R G E ] enve lope  i f  the person has good  reason to  suspect th a t the 

que s tio n ed  vo te r is  n o t q u a lif ie d  to  vo te , is d is q u a lif ie d , o r  has vo te d  a t the same 

e le c tio n . T h e  person m a k in g  the cha llenge  sha ll spe c ify  the basis o f  th e  cha lle nge  in  

w r it in g . T h e  d is tr ic t ques tioned b a llo t c o u n tin g  board b y  m a jo r ity  vo te  m ay  re fuse to 

accep t and co u n t the ques tioned b a llo t o f  a person p ro p e r ly  cha lle nged  un de r g rounds 

l is te d  in  (b ) o f  th is  sec tion .

*  Sec. 2 8 . AS  15 .20 .207 (e ) is am ended to read:

(e ) I f  a ques tioned  b a llo t is no t re jec ted , the [L A R G E ] e n ve lop e  sha ll be 

opened and the sec recy  sleeve [S M A L L  E N V E L O P E ] c on ta in in g  the ques tioned  b a l lo t ! 

s h a ll be p la ced  in  a con ta ine r and m ix e d  w ith  o the r se c re cy  s leeves [S M A L L
|

E N V E L O P E S ] c o n ta in in g  ques tioned ba llo ts .
I

*  Sec. 2 9 . A S  15 .20 .207 (f) is amended to  read:

( f )  T h e  se c re cy  sleeves [S M A L L  E N V E L O P E S ] sha ll be d raw n  fro m  the !

c o n ta in e r, th e  q u e s tio n e d  b a llo ts  s h a ll be  re m o ve d  f r o m  th e  se c re cy  sleeves 1
I

[O P E N E D ], and the questioned ba llo ts  coun ted  at the tim es spe c ifie d  in  A S  15.20.205
I

and a cco rd in g  to  the ru les  fo r  d e te rm in in g  p ro p e r ly  m a rked  b a llo ts  in  A S  15 .15 .360.
t

*  Sec. 3 0 . AS  15 .20 .207 (g ) is am ended to  read:

(g ) U pon  c om p le tio n  o f  the ques tioned  b a llo t re v ie w , the e le c t io n  supe rv iso r 

s h a ll p repare  an e le c t io n  ce r t if ic a te  fo r  e xe cu tio n  b y  the  d is t r ic t  ques tioned  b a llo t :

c o u n tin g  boa rd , and sha ll fo rw a rd  the o r ig in a l ce rtif ic a te  and re tu rns to  the  d ire c to r a s '
i

soon as the coun t is com p le te d  bu t no la te r than the 1 1 th  [N IN T H ]  day fo l lo w in g  the
I

e le c t io n . t

*  Sec. 31 . AS  15 .20 .620 (c ) is amended to  read:
I

(c ) A s  a se cu rity  p recau tion , a fte r the com pu te r has been tested as p resc ribed  

in  (b ) (2 )  and (4 ) o f  th is  sec tion ,

(1 ) the vo te -co un tin g  task sha ll rem a in  iso la te d  f ro m  non re la ted
j

p ro ce ss ing  tasks;
i
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(2 ) [P R O C E S S IN G  N O T  C O N C E R N E D  W IT H  V O T E  C O U N T IN G  

S H A L L  B E  L IM IT E D  T O  T A S K S  W H IC H  A R E  C R IT IC A L  T O  T H E  C O M P U T E R  

C E N T E R  A N D  S H A L L  B E  A G R E E D  U P O N  IN  A D V A N C E  B Y  T H E  M A N A G E R  

O F  T H E  C O M P U T E R  C E N T E R  A N D  T H E  D IR E C T O R ;

(3 ) ] reasonab le com pu te r se cu r ity  co n tro ls  s h a ll be in  e f fe c t to  assure 

the in te g r ity  o f  the v o te -c o u n tin g  process; and

(3 ) [(4 ) ] access to  the com pu te r coun tin g  area sha ll be con tro lle d  b y  the 

da ta  p rocess ing  re v ie w  boa rd  u n t il the vo te -c o u n tin g  p rocess is te rm in a te d .

*  Sec. 32 . A S  1 5 .2 0 .6 2 0 (f) is am ended to  read:

( 0  A t  any t im e  d u r in g  the count, p a rty  rep resen ta tives o r  m em bers o f  the data 

p ro ce ss ing  re v ie w  boa rd  m ay  request a l is t in g  o f  the p a ra m e te r  c o d in g  th a t  

[P R O G R A M  S O U R C E  C O D E  W H IC H ] com prises  the in s tru c tio n s  to  be execu ted  by 

the  com pu te r.
j

*  Sec. 33 . AS  15 .20 .640(a ) is am ended to  read:

(a ) Im m ed ia te ly  a fte r the po lls  have c losed , the b a llo t b o x  sha ll be opened by 

e le c t io n  bo a rd  m em bers in  fu l l  v iew  o f  a ll persons p resen t, and  a ll b a llo ts  sha ll be 

rem oved  [F R O M  T H E  B A L L O T  E N V E L O P E S ].

*  Sec. 34 . A S  15 .20 .700 (c ) is am ended to  read:
t

(c ) T he  b a c k u p  d o c u m e n ta tio n  fo r  each c o u n tin g  sess ion [B A L L O T  IM A G E  

M A G N E T IC  T A P E  W H IC H  C O N T A IN S  A N  E X A C T  IM A G E  O F  E A C H  C O U N T E D  

B A L L O T ]  sha ll be re ta in ed  in  a secure m anne r by the e le c t io n  s upe rv is o r u n t i l the 

d ire c to r  de te rm ines th a t i t  is no lo n ge r needed.
i

*  Sec. 3 5 . A S  15 .20 .740 is am ended to  read: i

Sec. 15 .20 .740. Q U E S T IO N E D  P U N C H -C A R D  B A L L O T S . T he  p rocedu re
I

fo r  re v ie w in g  and c o u n tin g  ques tioned punch -ca rd  b a llo ts  is the same p rocedu re  

e s ta b lish ed  in  A S  15 .20 .205 and 15 .20 .207 fo r  h a nd -m a rke d  ba llo ts  excep t tha t
i

ques tioned  punch -ca rd  ba llo ts  m ay be processed by  the c o m p u te r fro m  the th ird
l

th ro u gh  the 1 0 th  [E IG H T H ] day fo llo w in g  the e le c tio n . T h e  da ta  p rocess ing  re v iew
i

b o a rd  sha ll supe rv ise  the co u n t and sha ll fo l lo w  the p ro cedu re  e s tab lished  in 

A S  15 .20 .680  and 15 .20 .685 . j

*  Sec. 36 . A S  15 .20 .800 (d ) is am ended to  read:
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(d ) T he  vo te r m ay cast the b a llo t unde r A S  1 5 .2 0 .0 8 1 fd )  - f f l  
[A S  15 .20 .081 (d ) -  (e )].

*  Sec. 3 7 . A S  15 .58 .ub0(a ) is amended to  read:

(a ) Each genera l e le c tio n  cand ida te sha ll pay to  the lie u te na n t g o v e rn o r a t the 

t im e  o f  f i l in g  m a te ria l unde r th is  chap te r the fo llo w in g :

(1 ) P res iden t o r V ice -P re s id en t o f  the U n ite d  S ta tes, U n ite d  States 

sena to r, U n ite d  States representa tive , go ve rno r, lie u te nan t g o ve rn o r, sup rem e c o u rt 

ju s t ic e  and c o u rt o f  appeals ju d g e , $300 [$ 150 ] each;

(2 ) supe rio r c o u rt ju d g e  and d is tr ic t c o u rt ju d g e , $ 1 5 0  [$ 7 5 ] each;

(3 ) state sena to r and state rep resen ta tive , $ 1 00  [$ 5 0 ] each.

*  Sec. 3 8 . A S  15 .58 .060 (b ) is amended to  read:

(b ) T he  state c h a ir  [C H A IR M A N ] o r e xecu tive  com m itte e  o f  a p o l it ic a l pa rty  

s h a ll pay to  the lie u te nan t go ve rno r a t the tim e  o f  f i l in g  m a te ria ! u n d e r th is  chap te r 

$ 6 00  [$ 3 0 0 ] fo r  each page purchased.

*  Sec. 39 . A S  15 .05 .040 and A S  15.07.170 are repealed.

*  Sec. 40 . T h is  A c t takes e ffe c t im m ed ia te ly  unde r AS  0 1 .1 0 .0 7 0 (c ).
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IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - S E C O N D  SESS IO N

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered: 3/29/96 
Referred: Judiciary, Finance

Sponsors): HOUSE RU1ES COMMITTEE BY REQUEST OF THE GOVERNOR

A  B I L L
I

F O R  A N  A C T  E N T IT L E D  

" A n  A c t  r e la t in g  to  e le c t io n s , to  th e  d iv is io n  o f  e l . ,  l io n s , a n d  to  v o te r  

r e g is t r a t io n  p ro c e d u re s ; a n d  p r o v id in g  f o r  an  e f fe c tiv e  d a te . "  j

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t io n  1. AS  15 .07 .050  is am ended to  read:

Sec. 15 .07 .050 . M A N N E R  O F  R E G IS T R A T IO N  [ IN  P E R S O N  O R  B Y  

M A IL ] .  R eg is tra tio n  m ay be made

(1 ) in  person before a reg is tra tion o f f ic ia l o r th rough a v o te r reg is tra tion

a g e n c y ;

£21 [, O R  M A Y  B E  M A D E ] by m a i l i o r

(3 ) b v  fa c s im ile  tra n sm is s io n  o r  a n o th e r  m e th o d  o f  e le c t ro n ic  

tra n s m is s io n  th a t  th e  d ir e c to r  a p p ro v e s .
t

♦ Sec. 2 . A S  15 .07 .060 (a ) is am ended to  read: j

(a ) Each  app lican t w ho  requests reg is tra tion  o r re re g is tra tio n  s h a ll s u p p ly  the 

fo l lo w in g  in fo rm a tio n  [U N D E R  O A T H |:

CS FOR HOUSE BILL NO. 349(STA)

»

HB0349b

. ; * - I T l J U P r
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(1 ) name and sex;

(2 ) address and o th e r necessary in fo rm a t io n  e s tab lish ing  res idence, 

in c lu d in g  the te rm  o f  residence in  the state and in  the d is tr ic t ,  i f  requested;

(3 ) w he the r the a p p lic a n t has p re v io u s ly  been reg is te red to  vo te  in  

an o th e r ju r is d ic t io n , and, i f  so, the ju r is d ic t io n  and the address o f  the p rev iou s
i

re g is tra tio n ;

(4 ) a dec la ra tion  that th e  reg is tran t w i l l  be 18 years o f  age o r o ld e r 

w ith in  90  days o f  the da te o r re g is tra tio n ;

(5 ) a dec la ra tion  tha t the  reg is tran t is a c it iz e n  o f  the U n ite d  States;

(6 ) date o f  a p p lica tio n ;

(7 ) s igna tu re  o r m a rk i

(8) a n v  fo rm e r  n a r ie u n d e r  w h ic h  th e  a p p l ic a n t  was re g is te re d  to
I

v o te  in  th e  s ta te ; 1

(9 ) an a t te s ta t io n  th a t th e  in fo rm a t io n  p ro v id e d  b v  th e  a p p l ic a n t  

in  (1 ) - (8 ) o f  th is  sub se c tio n  is  t r u e ;  a n d  ,

(1 0 ) a c e r t i f ic a t io n  th a t  th e  a p p l ic a n t  u n d e rs ta n d s  th a t  a  fa ls e
i

s ta te m e n t o n  th e  a p p lic a t io n  m a v  m a k e  th e  a p p l ic a n t  s u h ie c t to  p ro s e c u t io n  f o r  

a  m is d e m e a n o r u n d e r  th is  t i t le  o r  A S  1 1 .

*  Sec . 3 . A S  15 .07 .070(b) is amended to read:

(b ) T o  reg is te r b y  m a il o r  h v  fa c s im ile  o r  o th e r  e le c tro n ic  t ra n s m is s io n  

a p p ro v e d  b v  th e  d ir e c to r  u n d e r  A S  15 .07 .050 . the d ire c to r , the area e le c t io n  

supe rv iso r, o r a vo te r re g is tra tio n  agency sha ll fu rn is h , a t no cos t to  the vo te r, fo rm s  

p repa red  b y  the d ire c to r on w h ich  the  re g is tra tio n  in fo rm a tio n  re qu ire d  unde r 

A S  15 .07 .060 sha ll be inse rted  b y  the v o te r , o r b y  a pe rson  on b e h a lf o f  the v o te r i f  

the v o te r is p h ys ic a lly  incapac ita ted . T h e  d ire c to r m ay requ ire  p ro o f o f  id e n t if ic a t io n  

o f  the a p p lic a n t as requ ired  by  re gu la tio n s  adopted by  the d ire c to r unde r A S  44 .6 2  ( 

[T H E ] A d m in is tra t iv e  P rocedure A c t)  [(A S  44 .62 )]. U p o n  rece ip t and app rova l o f  the i
com p le te d  reg is tra tion  fo rm s  the d ire c to r o r  the e le c tio n  supe rv iso r sha ll fo rw a rd  to  the 

v o te r an acknow ledgm en t in the fo rm  o f  a reg is tra tion  ca rd , and the v o te r ’ s name sha ll 

im m ed ia te ly  be p laced on the m aste r re g is te r loca ted in  the o f f ic e  o f  the d ire c to r and
I

on  the d is tr ic t re g is te r loca ted  in  the  o f f ic e  o f  the e le c tio n  supe rv iso r. I f  the
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re g is tra tio n  is  den ied , the vo te r sha ll im m ed ia te ly  be in fo rm ed  in w r i t in g  that 

re g is tra t io n  was den ie d  and the reason fo r  den ia l.

Sec . 4 . A S  15 .07 .070 (c ) is am ended to  read:

(c ) T he  names o f  persons subm itting  com p le ted  reg is tra tion  fo rm s by  m a il that 

are p o s tm a rked  at least 30  days before the nex t e le c t io n , o r  s u b m it t in g  com p le te d
I

re g is t r a t io n  fo rm s  b v  fa c s im ile  o r  o th e r e le c tro n ic  tra n sm is s io n  a p p ro v e d  b v  the
I

d i r e c t o r  u n d e r  A S  15 .07 .050  th a t  a re  re ce ived  a t le a s t 30  d a vs  b e fo re  th e  n e x t 

e le c t io n , sha ll be p la ced  on the o f f ic ia l re g is tra tio n  lis t fo r  th a t e le c tio n . I f  a (
I

re g is tra tio n  fo rm  re ce ived  by  m a il less than 30 days be fo re  an e le c tio n  does n o t have , 

a le g ib le  and da ted po s tm a rk , the name o f  the person su b m ittin g  the fo rm  sha ll be j 

p laced on  the o f f ic ia l re g is tra tion  l is t fo r  tha t e le c tion  i f  the fo rm  was s igned and dated 

b y  the person at least 30  days be fo re  the e le c tio n  and i f  the fo rm  is re ce ived  by the  ̂

d ire c to r  o r  e le c tio n  s upe rv is o r a t least 25 days be fo re  the e le c tio n . T he  name o f  a 

pe rson s u b m itt in g  a com p le te d  reg is tra tion  fo rm  by  m a il o r  b v  fa c s im ile  o r  o th e r  

e le c t ro n ic  t ra n s m is s io n  th a t does no t meet the app licab le  requ irem en ts  o f  th is  

subsec tion  may n o t be p la ced  on the o f f ic ia l re g is tra tion  lis t fo r  tha t e le c tio n  bu t sha ll 

be p la ced  on the m as te r re g is te r a fte r tha t e le c tio n .
i

Sec. 5 . A S  15 .07 .070 (0  is am ended to  read:

( 0  In com p le te  o r  inaccura te reg is tra tion  fo rm s m ay no t be accepted. A  person 

w h o  su bm itte d  an in com p le te  o r  inaccura te re g is tra tio n  fo rm  m ay reg is te r by 

re e xe cu tin g  and re s u b m itt in g  a reg is tra tion  fo rm  in  persons [O R ] by  m a il, o r  h v  

fa c s im ile  o r  o th e r  e le c t ro n ic  tra n sm is s io n  approved b v  th e  d ir e c to r  u n de . 

A S  1 5 .0 7 .0 5 0 . T h e  requ irem en ts  o f  (c ) o r (d ) o f  th is  section ap p ly  to  a re g is tra tion  

fo rm  re subm itted  unde r th is  subsection.

Sec . 6 . A S  15 .07 .070 (h ) is  am ended to  read: j
i

(h ) T he  d ire c to r  sha ll des ign the fo rm  o f  the v o te r 's  c e r t if ic a te  appearing  on
i

the  [L A R G E ] en ve lope  tha t is used fo r  v o tin g  a questioned b a llo t so tha t a ll 

in fo rm a tio n  requ ired  fo r  reg is tra tion  by AS  15.07.060(a) may be ob ta ined  fro m  a vo te r 

w h o  vo tes  a ques tioned  b a llo t. I f  the v o te r v o tin g  a questioned b a llo t has com p le ted  

a l l in fo rm a tio n  on  the v o te r re g is tra tio n  p o rt io n  o f  the ques tioned b a llo t v o te r’ s
i<

ce rtif ic a te , the d ire c to r sha ll p lace the name o f  the vo te r the o f f ic ia l reg is tra tion  list.

i-3- CSH B 349(STA)
New T e x r  U n d e r l i n e d  (DELETED TEXT BRACKETEDJ



1

2

3

4

5

6

7

S

9

10

11

12

13

14

15

16

17

18

19

20

21

•MM

23

24

25

26

27

28

2 9

3 0

*  Sec. 7 . A S  15 .07 .130(b ) is amended to  read:

(b ) W hen a reg is te red  vo te r has no t in d ica ted  in  w r i t in g  a des ire  to  rem a in  

reg is te red  w ith in  the p reced ing  fo u r  [T W O ] ca lenda r years and  has n e ith e r  [N O T ] ' 

v o te d  n o r  a p pe a re d  to  v o te  in ^the^ la s t tw o  g e ne ra l e le c t io n s  ̂ [A  L O C A L , 

R E G IO N A L  S C H O O L  B O A R D , PRIM A R Y , S P E C IA L , O R  G E N E R A L  E L E C T IO N  j 

r \T  L E A S T  O N C E  IN  T W O  C O N S E C U T IV E  C A L E N D A R  Y E A R S  l )  the v o te r sha ll 

be adv ised  by a no tice sent by fo rw a rdab le  m a il to  the v o te r ’ s las t k n o w n  address that: 

re g is tra tio n  w i l l  be ina c tiva ted  unless the v o te r responds to  the no tic e  at least 30  days 

be fo re  the date o f  Lhe nex t p r im a ry  e le c tion  on a fo rm  fu rn ished  by  the d ire c to r . The 

d ire c to r  sha ll m a in ta in  on  the m aster reg is te r the  name o f  a v o te r w hose  re g is tra tio n
j

is in a c tiv a te d . The d ire c to r sha ll cancel a  v o te r ’ s in a c tiv e  re g is tra tio n  a fte r the second1
I

genera l e le c tion  that occurs a fte r the reg is tra tion  becomes ina c tive  i f  the vo te r does no t 

vo te  o r  a p p e a r  to  v o te  [E IT H E R  A  Q U E S T IO N E D  B A L L O T  O R  A N  A B S E N T E E  

B A L L O T  T H A T  IS C O U N T E D  U N D E R  AS  15 .15 .198 (b ) A T  O R  B E F O R E  T H A T  ; 

E L E C T IO N ].

*  Sec. 8. A S  15 .07 .130(d) is am ended to  read:

(d ) The  no tice  described in (b ) o f  th is  sec tion  m ust in c lu d e  a postage p repa id  

and pre-addressed return card on w h ich  the vo te r m ay state the v o te r ’s cu rren t address. 

T h e  no tice  m us t ind ica te

(1 ) tha t the v o te r shou ld  re tu rn  the  ca rd  n o t la te r than 30  days be fo re  

the  n e x t p r im a ry  e le c tion  i f  the vo te r d id  no t change residence;

(2 ) that the vo te r may vo te  o n ly  a questioned o r absentee b a llo t i f  the 

v o te r does no t re tu rn  the card at least 30 days be fo re  the next p r im a ry  e le c t io n ;

(3 ) that the v o te r ’ s re g is tra tio n  w i l l  be cance lle d  i f  the v o te r does no t j 

vo te  o r  a p p e a r to  vo te  in an e le c tion  he ld  d u r in g  the pe riod  b e g in n in g  on  the da te o f  

the no tic e  and end ing  on the day a fte r the da te o f  the second genera l e le c tio n  tha t 

o ccu rs  a fte r the date o f  no tice ; and

(4 ) how  the v o te r can con tin ue  to  be e lig ib le  to  vo te  i f  the v o te r has 

changed residence.

*  Sec. 9 . AS  15.07 .190 is amended to  read:
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Sec. 15 .07 .190 . V IO L A T IO N S . A  person w ho  v io la te s  A S  15 .07 .180

[A S  15 .07 .170  O R  15 .07 .180 ] is g u i lty  o f  a m isdem eanor and upon c o n v ic t io n  is 

pun ishab le  b y  im p risonm en t fo r  n o t m ore than one year, o r  by a fine  o f  no t m o re  than 

$ 1,000, o r  b y  bo th .

Sec. 10. A S  15 .10 .110  is amended to  read:

Sec. 15 .10 .110 . A P P O IN T M E N T  O F  E L E C T IO N  S U P E R V IS O R S . T he  ' 

d ire c to r sha ll a p po in t e le c tion  superv iso rs , in c lu d in g  one in  each o f  the m u n ic ip a lit ie s  

o f  Juneau, A ncho rage , Fa irbanks, and N om e , to  assist in  the adm in is tra tion  o f  e lec tions  

in  the  e le c t io n  d is tr ic ts  des igna ted by the d ire c to r . T he  d ire c to r m ay a p p o in t as an 

e le c tio n  supe rv iso r a person w ho  is a q u a lif ie d  vo te r in  the area ove r w h ich  the person 

has ju r is d ic t io n  and w ho  m ee ts  th e  a p p lic a b le  re q u ire m e n ts  o f  A S  1 5 .1 0 .1 0 5 (b ) 

[D O E S  N O T  H O L D  A N  O F F IC E  IN  A  P O L IT IC A L  P A R T Y ]. A n  e le c tion  supe rv iso r 

is e n tit le d  to  re ce ive  com pensa tion  in  an am oun t tha t is com pa rab le  to  th a t re ce ived  

fo r  s im ila r  state em p lo ym en t as de te rm ined  by  the d ire c to r.

Sec. 11. A S  15 .15 .030 (5 ) is am ended to  read:

(5 ) T h e  state genera l e le c tio n  b a llo t sha ll be p r in te d  on  w h ite  paper 

w ith  the  names o f  the  cand ida tes and th e ir  pa rty  des igna tions p laced in  separate 

sec tion s  u n d e r the o f f ic e  des igna tion  to  w h ic h  they were  nom ina ted . T h e  pa rty  

a f f i l ia t io n , i f  any, s h a ll be designa ted a fte r the name o f  the candida te . T he  lie u tenan t 

g o ve rn o r and the g o ve rn o r sha ll be in c lu d ed  unde r the same sec tion . P ro v is io n  sha ll 

be m ade fo r  v o t in g  fo r  w r ite - in  and no -p a rty  cand ida tes w ith in  each sec tion . [T H E  ’ 

S Q U A R E S  A P P E A R IN G  O N  T H E  B A L L O T S  S H A L L  M E A S U R E  1/4 IN C H  O N ! 

E A C H  S ID E .]
i

Sec. 12. AS  15 .15 .140 (a ) is amended to  read:
i

(a ) I f  the e le c tio n  board rece ives an in s u f f ic ie n t num be r o f  o f f ic ia l [P A P E R  ! 

B A L L O T S , O F F IC IA L  P U N C H -C A R D ] ba llo ts  [ , ]  o r  o f f ic ia l e le c tio n  m a te ria ls , i t  • 

sha ll p ro v id e  and the vote rs m ay use unm a rked  subs titu te  ba llo ts  o r o th e r e le c tio n  ' 

m a te r ia ls  to  in d ic a te  the in te n t o f  the  vo te r.

Sec. 13. AS  15 .15 .198 (b ) is amended to  read:
i

(b ) A  person whose re g is tra tio n  is in a c t iv e  unde r AS  15 .07 .130(b ) and w ho  

vo tes a ques tioned  o r  absentee b a llo t sha ll have the b a llo t coun ted i f  ^
i
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(1 ) the person was reg is tered to  vo te  fo r  e ith e r o f  the tw o  most recent 

gene ra l e le c tio n s ;

(2 ) the  person signs [U N D E R  O A T H ] a statement to  tha t e ffe c t; and

(3 ) the ea r lie r re g is tra tion  is v e r if ie d  b y  the d irec to r.

*  S ec . 14 . A S  15 .15 .210 is amended to  read: l

Sec. 15.15 .210. Q U E S T IO N IN G  O F  V O T E R S  O F  SU SPEC T  

Q U A L IF IC A T IO N . E ve ry  e lec tion  ju d g e  and e le c tio n  c le rk  sha ll question , and every 

w a tc h e r and any o the r person q u a lif ie d  to  vo te  in  the p re c in c t may question a person 

a t te m p tin g  to  vo te  i f  the ques tioner has good  reason to  suspect that the questioned 

pe rson  is n o t q u a lif ie d  to  vote . A l l  ques tions re ga rd ing  a pe rson ’ s q u a lif ic a tio n s  to 

v o te  sha ll be made in  w r it in g  setting o u t the reason the person has been questioned.

A  ques tio ned  person be fo re  v o tin g  sha ll subscribe  to  a d e c la ra t io n  [A N  O A T H  O R  

A F F IR M A T IO N ]  in  a fo rm  p rov ided  by  the d ire c to r a ttes ting  to  the fa c t tha t in  each
I

p a r t ic u la r  the person meets a ll the qu a lifica tio n s  o f  a vo te r, is no t d isqua lified , and has
I

n o t v o te d  a t the same e le c tio n , a n d  c e r t i fy in g  th a t  th e  p e rs o n  u n d e rs ta n d s  th a t  a j 

fa ls e  s ta tem en t, on  th e  d e c la ra t io n  m a v  s u b je c t th e  p e rso n  to  p ro s e c u tio n  f o r  a  ' 

m is d e m e a n o r  u n d e r  th is  t i t le  o r  AS  11 . T he  ques tioned  person sha ll a lso state the

p la ce  fro m  w h ic h  tha t person came im m ed ia te ly  be fo re  l iv in g  in  the p re c in c t w here i
:

o f fe r in g  to  vo te  and the length o f  t im e  c f  res idence in  the fo rm e r p lace . A f te r  the
i

qu e s tio n e d  person has executed the d e c la ra t io n  [O A T H  O R  A F F IR M A T IO N ],  the I 

pe rson m ay vo te . I f  the questioned person refuses to  execute the d e c la ra t io n  [O A T H  

O R  A F F IR M A T IO N ] ,  the person may no t vo te .

*  S ec . 15. A S  15 .15 .215 (a ) is amended to  read:

(a ) A  v o te r w ho  casts a questioned b a llo t sha ll vo te  the b a llo t in  the same , 

m a nn e r as p resc rib ed  fo r  o the r vote rs. T h e  [A F T E R  T H E  E L E C T IO N  JU D G E  j 

R E M O V E S  T H E  N U M B E R E D  S TU B  F R O M  T H E  B A L L O T , T H E ] vo te r sha ll insert j 

the  b a llo t in to  a sec re cy  sleeve, the  e le c t io n  ju d g e  s h a ll re m o ve  the  n u m b e re d  s tu b  

f r o m  th e  b a l lo t ,  a n d  th e  v o te r  s h a ll [S M A L L  E N V E L O P E  A N D ] pu t the secrecy

s leeve  [S M A L L  E N V E L O P E ] in to  an  [A  L A R G E R ] enve lope  on w h ich  the statement
I

th e  v o te r p re v io u s ly  s igned is located. T h e  e n ve lo p e  [T H E S E  L A R G E R  

E N V E L O P E S ] sha ll be sealed and depos ited in  the b a llo t box . W hen the b a llo t box ^
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is opened, th e  [T H E S E ] enve lopes sha ll be segrega ted , counted, com pa red  to  the  

v o tin g  lis t, and de live re d  to  the o f f ic ia l o r  body  s u p e rv is in g  the e le c tio n . T he  m e rits  

o f  the ques tion  sha ll be de te rm ined  by th is  o f f ic ia l  o r  body  in accordance w ith  the 

p rocedu re  p resc ribed  fo r  ques tioned  votes in A S  15 .20 .207.

*  Sec. 16. AS  15 .15 .440 is am ended to  read:
i

Sec. 15.15.440. D A T E S  F O R  O P E N IN G  A N D  C L O S IN G  S T A T E  B A L L O T  

C O U N T IN G  R E V IE W . T he  state b a llo t c o u n tin g  re v ie w  sha ll beg in  no e a r l ie r  • 

[L A T E R ] than 11 days a fte r a n  [T H E ] e le c tio n  a n d  n o  la te r  th a n  16 davs  a f te r  a n  | 

e le c tio n , and sha ll be con tinued [D A IL Y ]  u n til com p le ted . The d ire c to r m ay designate ! 

the  hours each day d u r in g  w h ich  the state b a llo t c o u n tin g  re v iew  boa rd  is to  con du c t 

its  b a llo t coun tin g  re v ie w . T he  d ire c to r sha ll c lose  the re v iew  w hen the d ire c to r is 

sa tis fie d  that no m iss in g  p re c in c t ce rtif ic a te  o f  e le c tio n  w o u ld , i f  rece ived , change the
I

re su lt o f  the e le c tio n . I f  no e le c tio n  ce rtif ic a te  has been rece ived fro m  a p rec inc t, th e  J 

d ire c to r  m ay secure fro m  the e le c tio n  supe rv iso rs  and m ay  coun t a c e r t if ie d  cop y  o f  i
I

the d u p lic a te  e le c tio n  c e r t if ic a te  o f  the p re c in c t. I f  no  e le c tio n  m a te ria ls  have been . 

rece ived , bu t e le c tio n  resu lts  have been re ce ived  b y  te lephone , te leg ram  o r rad io , the ■

d ire c to r sha ll c o u n t the e le c tio n  results so re ce ived . I f  the d ire c to r has reason to  !
i

b e lie v e  tha t a m iss in g  p re c in c t ce rtif ic a te , i f  re ce ived , w o u ld  a ffe c t the resu lt o f  the 

e le c tio n , the d ire c to r sha ll aw a it the receipt o f  the ce r t if ic a te  u n til the c lose o f  business : 

on  the 15th day a f te r  the date o f  e le c tion . A  c e r t if ic a te  no t a c tu a lly  d e liv e re d  to  th e  • 

d ire c to r by the c lose o f  business on the 15th day a fte r the e lec tion  m ay no t be coun ted  

a t the state b a llo t c o u n tin g  re v iew .

*  Sec. 17. A S  15 .20 .010 is repea led and reenacted to  read:

Sec. 15.20.010. PER SO N S  W H O  M A Y  V O T E  A B S E N T E E . A t  any e le c tio n  

a q u a lif ie d  vo te r m ay  vo te  an absentee b a llo t fo r  any reason.

*  Sec. 18. AS  15 .20 .030 is am ended to  read:

Sec. 15.20.030. P R E P A R A T IO N  O F  B A L L O T S , E N V E LO P E S , A N D  O T H E R  

M A T E R IA L .  T h e  d ire c to r sha ll p rov ide  ba llo ts  fo r  use as absentee ba llo ts  in  a ll 

d is tr ic ts . The d ire c to r sha ll p ro v id e  a secrecy s leeve [S M A L L  E N V E L O P E ] in w h ic h  

the  v o te r sha ll in i t ia l ly  p lace the m arked b a llo t, and sha ll p ro v id e  a n  [A  L A R G E R ] 

en ve lope  [,] w ith  the  p resc ribed  vo te r’ s c e r t if ic a te  on i t  [T H E  B A C K ] ,  in  w h ich  the
I

I
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B K V

s e c re c y  s leeve  [S M A L L  E N V E L O P E ] w ith  b a llo t enc losed  sha ll be p laced. The 

d ire c to r  sha ll p rescribe  the fo rm  o f  and prepare the v o te r 's  c e rtif ic a te , enve lopes, and 

o th e r  m a te r ia l used in  absentee v o tin g . T he  v o te r ’ s c e r t if ic a te  sha ll in c lu d e  an oath, 

fo r  use w hen  requ ired , that the vo te r is a q u a lif ie d  vo te r in  a ll respects, a b la nk  fo r the 

v o te r ’ s s igna tu re , a c e rtif ic a tio n  tha t the  a f f ia n t p ro p e r ly  execu ted  the m a rk in g  o f  the 

b a llo t and  gave the vo te r ’ s id en tity , b la nks  fo r  the a ttes ting  o f f ic ia l o r w itnesses, and 

a p la ce  fo r  re co rd in g  the date the enve lope  was sealed and w itnessed.

*  S ec . 19 . A S  15 .20 .061 (c ) is amended to  read:

(c )  O n  rece ip t o f  an absentee b a llo t in  person, the vo te r sha ll proceed to  mark 

the  b a l lo t  in  secret, to  p lace the b a llo t in  the sec re cy  s leeve [S M A L L  E N V E L O P E ], 

to  p la ce  the sec recy  s leeve [S M A L L  E N V E L O P E ] in  the [L A R G E R ] envelope 

p r o v id e d ,  and to  s ign  the vo te r ’ s ce r t if ic a te  on the [B A C K  O F  T H E  L A R G E R ] 

e n ve lo p e  in  the presence o f  the e le c tion  o f f ic ia l w ho  sha ll s ign  as attesting o f f ic ia l and 

da te  th a t s igna tu re . The  e le c tio n  o f f ic ia l sha ll then accep t the ba llo t.

*  S ec , 2 0 . A S  15 .20 .081 (d ) is amended to  read:

(d ) U pon  re ce ip t o f  an absentee b a llo t b y  m a il, the vo te r, in  the presence o f  

a n o ta ry  p u b lic , com m iss ioned  o f f ic e r  o f  the a rm ed fo rces  in c lu d in g  the N a tiona l 

G u a rd , d is t r ic t  ju d g e  o r m ag is tra te , U n ite d  States posta l o f f ic ia l ,  re g is tra tion  o f f ic ia l,  

o r  o th e r person q u a lif ie d  to  adm in is te r oaths, m ay proceed to  m ark the b a llo t in  secret, 

to  p la ce  the b a llo t in  the secrecy s leeve [S M A L L  E N V E L O P E ], to  p lace the secrecy 

s leeve  [S M A L L  E N V E L O P E ] in  the [L A R G E R ] enve lope  p ro v id e d , and to  s ign the 

v o te r ’ s c e r t if ic a te  on the [B A C K  O F  T H E  L A R G E R ] enve lope  in  the presence o f an j 

o f f ic ia l  lis te d  in  th is  subsection w ho  sha ll s ign  as a ttes ting  o f f ic ia l and sha ll date the j 

s ig na tu re . I f  none o f  the o f f ic ia ls  lis te d  in  th is subsection is reasonably accessible, an 

absentee v o te r sha ll s ign  the vo te r’ s ce rtif ica te  in the presence o f  tw o  persons ove r the 

age o f  18 years, w ho  sha ll s ign as w itnesses and attest to  the date on w h ic h  the vo te r  ̂

s ig n e d  the c e r t if ic a te  in  th e ir presence, and, in  a dd itio n , the vo te r sha ll p ro v id e  the 

c e r t i f ic a t io n  p resc ribed  in  AS  09 .63 .020 .

*  S ec . 2 1 . A S  15 .20 .190 (a ) is amended to  read:

(a ) T h ir ty  days b e fo re  [P R IO R  T O ] the date o f  an e le c tio n , the e lec tion  

supe rv iso rs  sha ll appo in t, in  the same m anner p rov ided  fo r  the appo in tm en t o f  e lection
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ju d ge s  prescribed in  AS  15.10.150, d is tr ic t absentee b a llo t co u n tin g  boards and d is tr ic t 

ques tioned  b a llo t co u n tin g  boards, each com posed o f  a t le a s t fo u r  m em bers . A t  le a s t 

one  m e m b e r  o f  each b o a rd  m u s t be a m e m b e r o f  th e  sam e p o lit ic a l p a r t y  o f  w h ic h  

th e  g o v e rn o r  is a m e m b e r , a n d  a t  least one m e m b e r o f  each  b o a rd  m u s t he  a 

m e m b e r  o f  th e  p o lit ic a l p a r t y  w hose  c a n d id a te  f o r  g o v e rn o r  re ce iv e d  th e  seco nd  

la rg e s t  n u m b e r  o f  vo tes  in  th e  p re c e d in g  g u b e rn a to r ia l e le c t io n  [, T W O  F R O M  

E A C H  P O L IT IC A L  P A R T Y ]. The  d is tr ic t boards sha ll assist the e le c tio n  supe rv iso rs  ! 

in  c o u n tin g  the absentee and questioned ba llo ts  and sha ll re ce ive  the same 

com pensa tio n  pa id e le c tio n  ju dge s  unde r AS  15.15.380.

*  Sec. 22 . A S  15 .20 .201(b ) is am ended to  read:

(b ) C oun tin g  o f  absentee ba llo ts  th a t  [W H IC H ] have been re v ie w e d  sha ll 

beg in  at 8 :00  p.m ., lo ca l tim e , on the day o f  the e le c tio n  at p laces des igna ted by  each 

e le c t io n  supe rv iso r and sha ll c on tin ue  u n t il a ll absentee b a llo ts  re v iew ed  and e l ig ib le  

fo r  co u n tin g  have been counted. The  coun ting  teams sha ll re po rt the coun t o f  absentee 

b a llo ts  to  the d is tr ic t absentee b a llo t coun ting  board. A n  e le c tio n  su p e rv is o r o r  an ' 

e le c t io n  o f f ic ia l m ay no t c o u n t [R E M O V E ] absentee b a llo ts  [F R O M  T H E  S M A L L ,  

IN N E R  E N V E L O P E S ] be fo re  8 :00  p .m ., lo ca l tim e , on the day o f  the e le c t io n . 

C o u n tin g  o f  the absentee b a llo ts  sha ll con tinue  at tim es  des igna ted b y  the e le c t io n  j 

s u p e rv is o r u n t i l a ll absentee ba llo ts  are counted.

*  Sec. 23 . A S  15 .20 .203(c) is am ended to  read:

(c ) A n y  person present at the d is tr ic t absentee b a llo t c o u n tin g  re v ie w  m ay  1 

cha lle nge  the name o f  an absentee vo te r when read fro m  the v o te r ’ s c e r tif ic a te  on  the : 

[B A C K  O F  T H E  L A R G E ] enve lope i f  the person has good  reason to  suspect th a t the • 

c h a lle n g e d  vo te r is n o t q u a lif ie d  to  vote , is d is q u a lif ie d , o r  has vo ted  at the  same 

e le c tio n . T he  person m ak in g  the cha llenge sha ll spe c ify  the basis o f  the cha lle nge  in  

w r i t in g .  T h e  d is tr ic t absentee b a llo t c ou n tin g  board b y  m a jo r ity  vo te  m ay re fuse  to

accep t and coun t the absentee b a llo t o f  a person p rop e rly  cha llenged  on g rounds  listed!
i

in  (b ) o f  th is  section.

*  Sec. 24 . A S  15.20 .203(e) is am ended to  read:

(e ) I f  an absentee b a llo t is no t rejected, the [L A R G E ] envelope sha ll be opened 

and the secrecy s leeve [S M A L L  E N V E L O P E ] con ta in in g  the  absentee b a llo t sha ll be
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1 p la ced  in  a con ta in e r and m ixe d  w ith  o the r secrecy  sleeves [S M A L L  E N V E L O P E S ].

2  „ *  Sec . 25 . A S  15 .20 .203 (f) is am ended to  read: I
• f

3  ( f )  T he  se c re cy  sleeves [S M A L L  E N V E L O P E S ) sha ll be d ra w n  fro m  the .
j

4  | c o n ta in e r, th e  absen tee  b a llo ts  s h a ll be  re m o ve d  f r o m  th e  s e c re c y  sleeves

5 [O P E N E D ], and the absentee ba llo ts  coun ted  at the tim es s p e c ifie d  in  A S  15.20.201 i

6 and a cco rd in g  to the ru les  fo r  d e te rm in in g  p ro p e r ly  m arked b a llo ts  in  A S  15 .15 .360.

7  *  Sec. 2 6 . A S  15 .20 .207(c) is amended to read:
li

8 |  (c ) A n y  person p resen t at the d is tr ic t questioned b a llo t re v ie w  m a y  cha lle nge

9 the name o f  a ques tioned  v o te r w hen read fro m  the v o te r ’ s c e r t if ic a te  on  th e  [B A C Kj
10 O F  T H E  L A R G E ] enve lope  i f  the person has good reason to  suspec t th a t the

11 que s tio n ed  v o te r is n o t q u a lif ie d  to  vo te , is d is q u a lif ie d , o r  has vo te d  a t the same

12 e le c tio n . T he  person m a k in g  the cha llenge sha ll spec ify  the basis o f  the cha lle n ge  in

13 w r it in g . T he  d is tinc t ques tioned  ba llo t c ou n tin g  board b y  m a jo r ity  vo te  m a y  re fuse to

14 | accep t and coun t the ques tioned  b a llo t o f  a person p rope rly  cha lle nged  u n d e r g rounds

15 lis te d  in  (b ) o f  th is  sec tion .

16  *  Sec . 27 . A S  15 .20 .207(e ) is am ended to  read:

1~ , (e ) I f  a ques tioned  b a llo t is no t re jec ted , the [L A R G E ] e n ve lo p e  sha ll be
; i

18 opened and the secrecy s leeve [S M A L L  E N V E L O P E ] con ta in in g  the ques tioned  ba llo t

19  s h a ll be p la ced  in  a  con ta in e r and m ixed  w ith  o the r se c re cy  s leeves [S M A L L  I
i

20  E N V E L O P E S ] c o n ta in in g  ques tioned  ba llo ts .

21 ! *  Sec . 2 8 . A S  15 .20 .207 (f) is  amended to  read:

22  ( f )  T h e  sec re cy  sleeves [S M A L L  E N V E L O P E S ] sha ll be d ra w n  fro m  the
'1 '

23  c o n ta in e r, th e  q u e s tio n e d  b a llo ts  s h a ll he re m o ve d  f r o m  th e  s e c re c y  sleeves
I I

2 4  . [O P E N E D ], and the ques tioned  ba llo ts  counted at the tim es spe c ifie d  in  A S  15.20.205.

25  and acco rd in g  to  the ru les  fo r  de tenm in ing p ro p e r ly  m a rked b a llo ts  in  A S  15 .15 .360 . !

2 6  | *  Sec. 2 9 . AS  15 .20 .207 (g ) is am ended to  read:
I

27  t (g ) U p o n  c om p le tio n  o f  the ques tioned b a llo t re v ie w , the e le c t io n  s u p e rv is o r :

28  1 sh a ll p repare an e le c tio n  ce r t if ic a te  fo r  exe cu tio n  by  the d is tr ic t ques tio ned  b a llo t

29  '! c o u n tin g  board , and sha ll fo rw a rd  the o r ig in a l ce rtif ic a te  and re tu rns  to  the  d ire c to r as [

30  j soon as the coun t is com p le te d  bu t no la te r than the 1 1 th  [N IN T H ]  day fo l lo w in g  the
!:

31 ! e le c t io n .
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*  Sec. 3 0 . A S  15 .20 .620 (c ) is am ended to  read:

(c ) A s  a se cu rity  p recau tion , a fte r the com pu te r has been tested as p resc rib ed  

in  (b ) (2 ) and (4 ) o f  th is  sec tion ,

(1 ) the vo te -c o u n tin g  task sha ll rem a in  iso la ted from  non re la ted  

p rocess ing  tasks;

(2 ) [P R O C E S S IN G  N O T  C O N C E R N E D  W IT H  V O T E  C O U N T IN G  

S H A L L  B E  L IM IT E D  T O  T A S K S  W H IC H  A R E  C R IT IC A L  T O  T H E  C O M P U T E R
i

C E N T E R  A N D  S H A L L  B E  A G R E E D  U P O N  IN  A D V A N C E  B Y  T H E  M A N A G E R  

O F  T H E  C O M P U T E R  C E N T E R  A N D  T H E  D IR E C T O R ;

(3 )] reasonab le com pu te r secu rity  con tro ls  sha ll be in  e ffe c t to  assure 

the  in te g r ity  o f  the vo te -c o u n tin g  process; and

(3 ) [ (4 ) ] access to the com pu te r coun ting  area shall be con tro lle d  by the 

da ta  p rocess ing  re v ie w  boa rd  u n t i l the vo te -co un tin g  process is te rm ina ted .

*  Sec . 31 . A S  15 .20 .62 0 (f) is amended to  read:

( f )  A t  any t im e  d u r in g  the coun t, pa rty  representatives o r m em bers o f  the data 

p ro ce ss ing  re v ie w  boa rd  m ay request a lis t in g  o f  the p a ra m e te r  c o d in g  th a t
i

[P R O G R A M  S O U R C E  C O D E  W H IC H ] com prises the ins truc tions to  be execu ted by  , 

the  com pu te r.
i

*  Sec. 32 . A S  15 .20 .640 (a ) is am ended to  read:
j

(a ) Im m e d ia te ly  a fte r the p o lls  have c losed, the ba llo t box sha ll be opened by 

e le c t io n  board  m em bers in  fu l l  v ie w  o f  a ll persons present, and a ll b a llo ts  sha ll be 

rem oved  [F R O M  T H E  B A L L O T  E N V E L O P E S ].

*  Sec. 33 . AS  15 .20 .700 (c ) is am ended to read:
I

(c ) T he  b a c k u p  d o c u m e n ta tio n  fo r  each c o u n tin g  session [B A L L O T  IM A G E  

M A G N E T IC  T A P E  W H IC H  C O N T A IN S  A N  E X A C T  IM A G E  OF E A C H  C O U N T E D  

B A L L O T ]  sha ll be re ta in ed  in  a secure m anner by the e lec tion  su p e rv is o r u n t i l the 

d ire c to r de te rm ines th a t i t  is no lo n ge r needed.
i

*  Sec. 34 . A S  15 .20 .740  is am ended to  read: j
I

Sec. 15 .20 .740 . Q U E S T IO N E D  P U N C H -C A R D  B A L L O T S . T he  p rocedu re  ; 

fo r  re v ie w in g  and c o u n tin g  ques tioned punch -ca rd  ba llo ts  is the same p rocedu re

es tab lished  in  AS  15 .20 .205 and 15.20.207 fo r  hand-m arked ba llo ts  excep t t h a t 1
f
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ques tio n ed  punch -ca rd  ba llo ts  may be processed b y  the com pu te r fro m  the th ird  

th ro ugh  the 1 0 th  [E IG H T H ] day fo llo w in g  the e le c t io n . T he  data p rocess ing re v ie w

boa rd  sha ll superv ise  the coun t and sha ll f o l lo w  the p rocedu re  es tab lished  in  

A S  15 .20 .680 and 15.20.685.

*  Sec. 35 . A S  15 .20 .800(d ) is amended to  read:

(d ) T he  vo te r may cast the b a llo t u n d ’ r  A S  15 .20 .08 1 (d ) - ( f )  

[A S  15 .20 .081 (d ) - (e )].

*  Sec. 36 . A S  15.58 .060(a) is amended to  read:

(a ) Each genera l e lec tion  cand ida te sha ll p a y  to  the lie u tenan t g o ve rn o r a t the 

t im e  o f  f i l in g  m a te ria l unde r th is  chap te r the fo l lo w in g :

(1 ) P resident o r V ice -P re s id en t o f  the U n ite d  States, U n ite d  S ta tes 

sena to r, U n ite d  States representa tive , g o ve rno r, lie u te n a n t g o ve rno r, sup rem e c o u r t 

ju s t ic e  and c o u rt o f  appeals ju d ge , $300  [$ 150 ] each;

(2 ) supe rio r cou rt ju d g e  and d is tr ic t c o u rt ju d g e , $150  [$ 7 5 ] each;

(3 ) state senator and state rep resen ta tive , $100  [$ 5 0 ] each.

*  Sec. 37 . A S  15 .58 .060(b ) is amended to  read:

(b ) The  state c h a ir  [C H A IR M A N ] o r e xe cu tive  com m itte e  o f  a p o lit ic a l p a rty  

s h a ll pay to  the lie u tenan t gove rno r at the tim e  o f  f i l in g  m a te r ia l unde r th is  ch a p te r 

$ 6 00  [$ 3 0 0 ] fo r  each page purchased.

*  Sec. 38 . A S  15 .05 .040 and AS  15.07.170 are repea led .

*  Sec. 39 . T h is  A c t takes e ffe c t im m ed ia te ly  unde r A S  0 1 .1 0 .0 7 0 (c ).

i
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