
ALASKA LEGISLATURE COMMITTEE FILES 1995-1996 8672
8613 HOUSE JUDICIARY

....  ■ " 1



1

2

3

4

5

6

7

8

9

10

11

12

1 3

14

WORK DRAFT WORK DRAFT WORK DRAFT
9-LSl013\G '

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

B Y  T H E  H O U SE JU D IC IA R Y  C O M M ITTEE

O ffe re d :

Referred:

Sponsor!*): R EPR ESEN T A T IV E  MULDER

A BILL 

FOR A N  A C T  ENTITLED 

"An Act relating to civil liability for false claims and improper allegations or 

defenses in civil practice; amending Rule 37, Alaska Rules of Civil Procedure; and 

providing for an effective date."

BE IT E N A C TE D  BY T H E  LEGISLATURE OF THE STATE O F  ALASKA:

* Section 1. AS 09.65 is amended by adding a new section to read:

Sec. 09.65.190. CIVIL LIABILITY FOR FALSE CLAIMS A N D  IMPROPER 

PRACTICE, (a) A person may not

(1) knowingly or recklessly file, or cause to be filed, a civil complaint, 

answer, or other civil pleading that contains false or misleading allegations or material 

misstatements of fact;

(2) sign a civil pleading before making reasonable inquiry and 

determining that, to the best of the signer's knowledge, information, and belief, each 

claim, defense, and allegation contained in the pleading is well grounded in fact and 

is warranted by existing law or a good faith argument for the extension, modification.

-1* CSHB 316(JUD)
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or reversal of existing law; or

(3) interpose, in a civil action, a claim, defense, or allegation for an 

improper purpose, including to harass or to cause unnecessary delay or needless 

increase in the cost of litigation.

(b) A  person who is injured by a violation of (a) of this section may bring an 

action for compensatory and punitive damages. However, if the injury is the result of 

an act or omission of a

(1) party, then the action shall be asserted in the same acuon in which 

the injury arose; and

(2) nonparty, then the action shall be asserted in a separate action 

commenced after entry of final judgment in the action in which the injury arose.

(c) A  person who, on the person's own behalf or as a representative of a party, 

takes part in the initiation, defense, continuation, or piocurement of a civil action 

against another is subject to civil liability for compensatory and punitive damages if 

the person acts

(1) without probable cause on a claim or defense; or

(2) p r i m a r i l y  for a  purpose other than that of securing the proper 

adjudication of a claim or defense involved in the civil action.

(d) A  person may not bring a civil action to recover damages under (c) of this 

section unless the person is the prevailing party and final judgment has been entered 

in the civil action described in (c) of this section.

(e) A party to a civil action who intentionally makes a material, false statement 

of fact in connection with the prosecution or defense of a civil action shall have 

liability entered against them on the claim in which the statement was made.

Of) A  party to a civil action who knowingly or recklessly files a civil 

complaint, answet, or other civil pleading that contains false or misleading allegations 

or material misstatements of fact or interposes a claim, defense, or allegation for an 

improper purpose, including to harass or to cause unnecessary delay or needless 

incrrase in the cost of litigation, is subject to civil liability for compensatory damages.

(g) An action to recover damages under (b) arJ. (e) of this section may be pled 

by a party to a civil action but may not be considered by the jury unless the person
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bringing the action or defense is the prevailing party on the c.'aim in question.

* Sec. 2. AS 09.65.190(c), added by sec. 1 of this Act, has the effect of amending Rule 

37, Alaska Rules of Civil Procedure, by requiring the court to enter judgment against a party 

making an intentional material false statement

* Sec. 3. SEVERABILITY. Under AS 01.10.030, if any provision of this Act, or the 

application of a ptovision of this Act to any person or circumstance is held invalid, the 

remainder of this Act and the application to other persons shall not be affected.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).
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Alaska State Legislature
H O U S E  O F  R E P R E S E N T A T I V E S

State Capitol
R E P R E S E N T A T IV E  C Y N T H IA  T O O H E Y  juneau, a k  m o i- m i  

D IS T R IC T  13

S P O N S O R  S T A T E M E N T

H O U S E  BILL 318 
"An Act relating to advance directives for mental health treatment"

House Bill 318 allows a person to m a k e  advance directives regarding his 
or her mental health treatment In the event that the person's condition 
m a k e s  him or her unable to m a k e  treatment decisions. T h e  advance 
directives would address the use of psychotropic medications, 
electroconvulsive therapy, and length of short-term admission to a 
treatment facility.

The declaration containing the advance directives would be m a d e  w h e n  
an individual w a s  of sound mind. That individual could appoint an 
attomey-in-fact to act on his or her behalf if the individual became 
incapable. For a n  attomey-in-fact to act, the individual would need to be 
considered Incapable by a court, by two physicians that include a 
psychiatrist, or b y  a physician and a professional mental health clinician.
T he declaration would become effective only w h e n  the individual was 
determined to be incapable.

T he declaration would be effective for three years unless the individual 
b ec a me  incapable. In that case, the declaration would remain in effect 
until the individual w as no longer incapable. If an individual is capable, a 
declaration m a y  be revoked in whole or in part at any time.

T he declaration provides the individual the opportunity to m a k e  his or 
her wishes k n o w n  on the treatments that have worked in the past and 
that he or she desires in the future as well as treatments that have not 
worked in the past, or that he or she does not desire in the future. Most 
importantly, it provides for a substitute decision m aker with w h o m  the 
doctors would consult should the declaration not be specific enough or 
the doctors are recommending a treatment not specified.

This legislation is based on a similar law in Oregon. They have found that 
individuals w h o  had fought hospitalization and medication in the past, 
n o w  were more willing to go to the hospital because they felt their 
decisions would be heeded.

A m o n g  the supporters of House Bill 318 are Charter North, Alaska State 
Hospital and Nursing H o m e  Association, Southcentral Counseling Center, 
the Mental Health Association in Alaska, the Mental Health Consumers of 
Alaska, and the Department of Health and Social Services. Your support 
would be appreciated.

INTERIM ADDRESS: 716 West 4th Avenue, Suite 330, Anchorage, 99501-2133SPONSOR STATEMENT

O llk iu l IJusiness



I M J S E  C O M M I T T E E  R E P O :  ’
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Date Referred: April 21, 1995

Date of Committee Action:

FURTHER REFERRALS:

The HEALTH, E D U C A T I O N  A N D  SOCIAL SERVICES Committee considered:

Judiciary

HB 318

HOU SE  BILL NO. 318 M E N T A L  HEALTH T R E A T M E N T  DECLARATIONS

"An Act relating to advance directives for mental health treatment."

recommends it be replaced
with the following committee substitute

[ ] additional referral to______________
[ | attached amendment(s)

ADOPTS:__________________________

[ ] the same title 
[ ] a new title

Committee

ATTACHES N E W  FISCAL NOTE(s):

| ] fiscal n o t e ( s ) ______________

(Dcpl)

Letter of Intent

APPROVES PREVIOUS: 

[ ] fiscal note(s) ________

(Dept/D»ti)

[>j] zero fiscal note(s) H f S S  [ ] zero fiscal note(s)



L E G A L  S E R V I C E S
(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE QF ALASKA
130 Seward Str* et, Suite 409
Juneau, Alaska 99o01-2105

M E M O R A N D U M February 6, 1996 /•£

SUBJECT: Sectional Summary of HB 318. (An Act relating to advance 
directives for mental health treatment)

TO: Representative Cynthia Toohey 
Attn: Marveen Coggins

FKuM: Terri Lauterbach /  

Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered an 
authoritative interpretation of the bill and the bill itself is the best statement of its contents. 

If you would like an interpretation of the bill as it may apply to a particular set of 
circumstances, please advise.

Section 1. Enacts a new article in AS 47.30 under which a person, while still competent, may 
execute a declaration as to the person's preferences for mental health treatment if the person 
becomes mentally incompetent. The person may also appoint an attomey-in-fact to make 
mental health decisions for the person if the person becomes incapable of those decisions. 
The attomey-in-fact must try to implement the declaration if it states the person's preference 
for mental health treatment. The declaration is not good for longer than three years, except 
that if the declarant becomes incompetent during those three years, the declaration stays in 
effect until the declarant again becomes competent to make decisions.

Section 2. This section adds language to the statutory form for a general power of attorney 
so that the relationship between a general power of attorney and the power of attorney given 

under sec. 1 is clear.

Section 3. This section makes the same type of clarification as in se*,. 2. It also clarifies that 
an attomey-in-fact may consent to forms of treatment otherwise not allow'ed if the attomey- 
in-fact was appointed under sec. 1 and the declarant under sec. 1 expressed a wish to have 

those forms of treatment.

Section 4. This section allows a person with a power of attorney that includes decisions 
relating to mental health treatment for a particular person to be part of the group that helps

SECTIONAL ANALYSIS
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formulate an individualized treatment plan for that person when the person is a patient in a 

mental health treatment facility.

Section 5. This section allows an attorney-in-fact to authorize electroconvulsive therapy or 
aversive conditioning for a person who has authorized the attomey-in-fact to make that 

choice for the person.

Section 6. This section allows an attomey-in-fact to authorise the use of psychotropic 
medication for a person who has authorized the attomey-in-fact to make that choice for the 

person.

Section 7. Technical amendment related to the next section.

Section 8. This section is like sec. 6, but applies in a slightly differentrstaftUory context.

Representative Cynthia Toohey
February 6, 1996
Page 2

TML:klb
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pS’gpgjpsg Charter North 
Behavioral Health System

2530 DcBarr Rond 
Anchorage, Alaska 0050% 

(907) 258-7575 • Fax (907) 277-7844

February 10, 1996

Representative Cynthia Toohey 

State Capitol, Room 104 
Juneau, Alaska 99801-1182

Dear Representative Toohey:

I am wr iting in response to your letter regarding House Bill 318. I have reviewed the bill and am 
in support of the proposed legislation regarding advance directives for mental health treatment.

Please feel free to contact me.

Sincerely,

Kathleen M. Cronen 
Chief Executive Officer

\ Member of the 
(.Tmiiit Medical 
<‘«'i|v«rallon SUPPORT hardson Hwy. 634 South Badey. Suite 207 

Alaska 99701 Palmer. Alaska 9964S

707)456-7375 (907) 745-70S0



ALASKA STATE
H o s p i t a l  &  N u r s i n g  H o m e

ASSOCIATION

M a rch  5 , 1 9 9 6

R e p re s e n ta t iv e  C y n th ia  T o o h e y  
S ta te -C a p ito l B u ild in g  
M e n ta lJ u n e a u , A k  9 9 8 0 1 -1 1 8 2

D e a r  R e p re s e n ta t iv e  T o o h e y :

A S H N H A , re p re s e n t in g  c o m m u n ity  h o s p ita l a n d  n u rs in g  h o m e s  fro m  a c ro s s  th e  
s ta te  e n d o rs e s  a n d  s u p p o r ts  H B  3 1 8 , a d v a n c e d  d ire c t iv e s  fo r  m e n ta l h e a lth  
t r e a tm e n t .

W e  s u p p o r t  c o n s u m e r d e c is io n s  c o n c e rn in g  a p p ro p r ia te  t r e a tm e n t c h o ic e s  
w h ic h  w o u ld  c a r ry  o v e r  w h e n  a n  in d iv id u a l h a s  s u ffe re d  a  d e c o m p e n s a t io n  a n d  is  n o  
lo n g e r  o f  a  s o u n d  m in d . A d v a n c e d  d ire c t iv e s  w o u ld  p ro v id e  o p p o r tu n ity  fo r  
c o m m u n ic a t io n  c o n c e rn in g  t r e a tm e n t c h o ic e s  a n d  in c re a s e  p e rs o n a l re s p o n s ib i l i ty  
a m o n g  m e n ta lly  ill in d iv id u a ls .

Re: H B  3 1 8 , A d v a n c e d  d ire c t iv e s  fo r  
M e n ta l H ea lth

S ince re ly ,

P re s id e n t/C E O

319 Seward Street #11 • Juneau, AK 99801 • (907) 586-1790 • Fax (907) 463-3573



Southcentral
C O U N S E L I N G  C E N T E R
4020 Folker Street • Anchorage. Alaska 99508

(907) 563-1000 
FAX 563-2045

f) C T1 •

%ry minT*v

November 29, 1995

Representative Cynthia Toohey
Room 104
State Capitol
Juneau, Ak 99801-1182
Dear Representative Toohey:

This letter is in support of House Bill 318, Declaration for Mental Health TreatmentT Mental Health 
Consumers of Alaska used declaration models from other states to work towards developing legislation 
that would allow Alaskans to establish a document stipulating the consumer’s mental health treatment 
preferences, much like a living will. The consumer would have this document prepared in the event they 
are declared mentally incompetent.

The management and staff at Anchorage Community Mental Health Services, Inc., support House Bill 
318, and feel that the declaration process would help to empower the consumer. The ACMHS Board of 
Directors adopted a recommendation in support of the Declaration for Mental Health Treatment at their 
October 20, 1994, Board meeting.

The Board, management, and staff of Anchorage Community Mental Health Services appreciated your 
introduction of House Bill 318, and the mental health community applauds your continued support of this 
bill.

Sincerely,

Ken Taylor 
Executive Director

cc: Dorothy Peavey
Mental Health Consumers of Alaska

Un!t*d W»y

Operated by Anchorage Community Mental Health Services. Inc. (ACMHS), ®
a private nonprofit organization
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Mental Health Association in Alaska
4050 Lake Otis Parkway, Suite 202 • Anchorage, Alaska 99508-5221 • (907) 563-0880 • Fax (907) 563-0881

N o v e m b e r  2 4 , 1 9 9 5

D o ro th y  P e a v e y , M .S .W .
E x e c u t i v e  D i r e c t o r
M e n ta l  H e a l th  C o n s u m e r s  o f  A la s k a
1 0 1 *  E a s t  9 th  A v e n u e ,  S u it e  3 -A
A n c h o r a g e ,  A la s k a  9 9 5 0 1  _

R e :  "A n  A c t  R e la t in g  to  A d v a n c e  D ir e c t iv e s  f o r  M e n ta l H e a lth  T re a tm e n t "
H o u s e  B ill 3 1 8  - S e n a te  B ill 1 5 9

D e a r  M s . P e a v e y : •; 1

T h e  g o v e r n in g  B o a r d  o f  D i r e c t o r s  s u p p o r t s  t h e  le g is la t io n  th e  M e n ta l 
H e a i t n  C o n s u m e r s  o f  A la s k a  h a s  b r o u g h t  t o  th e  a t te n t io n  o f  A ia s k a n  
la w m a k e r s ,  i .e .  H o u s e  B ill 3 1 8  a n d  S e n a te  S ill 1 5 9 . It is  o u r  s t r o n g  b e l ie f  
t h a t  t h is  m e th o d  o f  s e l f - a d v o c a c y  a n d  s e l f - e m p o w e r m e n t  p r o c e s s  in  
a l lo w in g  c o n s u m e r s  o f  m e n ta l  h e a l t h  t r e a tm e n t  s e r v ic e s  t h e  r i g h t  to  p r e ­
p la n  a n d  d i r e c t  t h e i r  c a r e g iv e r s  is  a  m a t t e r  o f  b a s ic  h u m a n  r ig h t s .

W e  c o m p l im e n t  y o u  p e r s o n a l ly  o n  th e  h a rd  w o r k  y o u  h a v e  in v e s te d  in 
th is  is s u e .  W e  w il l s ta n d  b y  y o u  a n d  th e  M e n ta l H e a lth  C o n s u m e rs  o f  
A la s k a  in  a s s u r in g  t h is  le g is la t io n  is  b r o u g h t  t o  th e  a t t e n t io n  o f  th e  
p u b l ic  a n d  th o s e  fo r  w h o m  w e  a d v o c a te .  P le a s e  d o  n o t  h e s i t a te  in  l is t in g  
t h e  M e n ta l  H e a l th  A s s o c ia t io n  in  A la s k a  a s  a  s t r o n g  s u p p o r te r  o f  th e  
A d v a n c e d  D i r e c t i v e s  f o r  M e n ta l  H e a l t h  T r e a tm e n t .

S i n c e r e l y ;

J a n e t  M c G i l l iv a r y ,  M .E '
C E O /P r e s id e n t

Serving Alaska Since 1953 
Home of D/ART. Depression/Awareness-Recognition-Treaiment Program
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STATE OF ALASKA1996 LEGISLATIVE SESSION F I S C A L  N O T E BILL NO. HB 318
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HOUSE OF REPRESENTATIVES

S P O N S O R  S T A T E M E N T  

H o u s e  Bill 326

"An t. -it relating to disclosures in contacts between crime victims and witnesses 
and the defense; relating to recordings of statements of crime victims and 
witnesses by the defense; and amending Alaska Rule of Evidence 613."

H B  326 would protect crime victims and witnesses from secret recordings. It 
also requires defense attorneys or those working for the defense to inform 
victims or witnesses of who they are and the person's legal r ig h t to consent to 
an interview with or without being recorded.

Recently the Alaska Bar Association adopted a rule to permit surreptitious 
taping without a person's notice or consent. This rule is an alarming 
encroachment on privacy and was passed by the Bar Association's Board ot 
Governors over the dissent of the Bar Association's own ethics committee.

This legislation is strongly supported by the Victims Rights Community. H B  
326 helps stop abusive practices by some defense attorneys who prey on 
victims and witnesses.

I respectfully request your support.

REPRESENTATIVE

SEAN R. PARNELL





APR-28-95 FRI 17:32 CHARITABLE GAMING DIV. FAX MO. 9074653098
M E M O R A N D U M  s t a t e  o f a l a s k a

D E P A R T M E N T  O F  R E V E N U E

t o :  The  H ono rad le  D rue  P e s rce  o a t b i  A p ril 2 3 ,1 9 9 5
P res iden t o f th e  S ena te

T E L E P H O N E : (9 0 7 ) -165*2229

s u b j e c t :  R e le a se  o f M on te
C a r lo  In fo rm a tio n

F E O M : D enn is  P osha ra  
D ire a o r
C ha rita o le  Gaming Division

A tta cn e d  is th e  in fo rm a tio n  you re aue s te d  re g a rd in g  ne t p ro c e e d s  o f M o n te  C a rlo  
p e rm it ho lde rs . In o u r e a r lie r c o n ve rs a tio n . I in fo rm e d  yo u  th a t th e  in fo rm a tio n  w a s  
c om id en tia l ta xp a ye r in fo rm a tio n . S ince  th a t t im e . I ha ve  re c e iv e d  an o ra l o p in io n  
from  th e  A tto rn e y  G en e ra l's  o ff ic e  a llow in g  . r e  to  re le a se  th e  in fo rm a tio n  to  th e  
le g is la tu re  fo r th e  p u rp o se s  o f m ak ing  p u b lic  p o lic y  d e c is io n s . T h e  b a s is  fo r  th is  
d e te rm in a tio n  is an A tto rn e y  G en e ra l's  o p in io n  c *  la n u a ry  12 , 19 89  re g a rd in g  th e  
re lea se  o f ta xp a ye r in fo rm a tio n .

H ow eve r, th e  in fo rm a tio n  re ta in s  its c o n fid e n tia l s ta tu s . It s h o u ld  b e  v ie w e d  o n ly  by 
le g is la to rs  and  n e ce ssa ry  s ta ffe rs . P ub lic  re le a se  o f th is  in fo rm a tio n  c o u ld  re su lt in 
seve re  pe na ltie s . I am  su re  th a t you  w ill u se  th e  in fo rm a tio n  in a  re s p o n s ib le  m a nn e r 
ana  am  ha pp y  to  p ro v id e  it to  you .

If o u r o ffic e  can  p ro v id e  fu rth e r a s s is ta n ce , p le a se  ca ll m e  a t *165-2229.

S U P P O R T I N G  D O C U M E N T S



APR-28-95 FRI 17:32 CHARITABLE GAMING DIV. FAX NO, 9074653098
P E R M I T T E E S  W I T H  1 9 9 4  M O N T E  C A R L O  P E R M I T S

*  $ 5 , 0 0 0

I - - 5
permit # organization net

1 94-0235 ALASKA TELEPHONE ASSOCIATION S 5,266.65
2 94-1615 UNALASKA DUTCH HARBOR CHAMBER/COMMERCE 6,856.00
3 94-1205 GREATER JUNEAU CHAMBER OF COMMERCE 7,668.03
4 94-0179 NATIONAL MULTIPLE SCLEROSIS SOCIETY AK C 9,531.00
5 94-0657 ALPINE ALTERNATIVES 11,165.75

totals s 40.487.48

S1.001 -55.000
16

permit# organization net
1 94-0532 COPPER RIVER BASIN LIONS CLUB s 1.027.00
2 94-0199 BPO ELKS LODGE #1483 CORDOVA 1,176.00
3 940223 CHUGIAK EAGLE RIVER CHAMBER OF COMMERCE 1,182.85
4 94-0260 FOE AUXILIARY #162 1,253.11
5 9443104 FORTGREELY OFFICERS WOMEN'S CLUB 1,364.30
5 94-0001 NATIONAL EDUCATION ASSOCIATION ALASKA 1,367.00
7 94-1541 ALASKA MINERS ASSOCIATION/NOME BRANCH 1,391.53
3 941508 USCG OFFICERS WIVES CLUB OF KODIAK 1.432.00
9 94-1237 KID'S STOP, INC. 1.914 66

10 94-1053 KODIAK LIONS CLUB 2.192.90
11 940500 GOLD RUSH DAYS INC. 2,310.00
12 940240 LOYAL ORDER OF MOOSE #1266 2.262.55
13 94-0899 CIRCLE DIST HISTORICAL SOCIETY INC 3.217.08
14 94-0340 DILLINGHAM BEAVER ROUNDUP FESTIVAL ASSOC 3.228.87
15 94-0307 MUSCULAR DYSTROPHY ASSOCIATION. AK CHPT. 3.380.00
16 94-1309 PRINCE WILLIAM SOUND TOURISM COALITION 4.402.35

totals S 23.002.20

51 -51.000
15

permit# organization net
1 94-0271 FAIRBANKS CURLING UONS $ 116.50
2 944)201 BPO ELKS LODGE #1551 FAIRBANKS 225.00
3 941477 GOLDEN FLEECE CLUB 350.00
4 94-0555 MIDNIGHT SUN SWIM TEAM INC. 373.50
5 940434 ALPINE CIVIC CLUB 444.50
6 941535 CITY OF ANIAK 475.29
7 94-0133 EAGLE RIVER LIONS CLUB 476.00
3 941315 ALASKA PUBLIC EMPLOYEES ASSOCIATION/AFT 515.00
9 94-1175 ANCHOR POINT CHAMBER OF COMMERCE se3.oo

10 941360 ALASKA STATE ASSOC OF LIFE UNDERWRITERS 735.00
11 94-0664 ALASKA STATE AFL-C!0 798.50
12 940341 ANCHORAGE RESTAURANT 4 BEVERAGE ASSOC 379.00
13 944)887 BPO ELKS LODGE #1773 SEWARD 396.00
14 941179 AMVETS POST #4 987.72
15 340204 WILLOW AREA COMMUNITY ORGANIZATION 992.62

totals 5 3.947.63Page 1 of 2



APR-28-95 FRI 17:32 CHARITABLE GAMING DIV. FAX NO. 9074653098

< 50.00
1 10

permit# organization net
1 94-0010 GREATER ANCHORAGE INC. $ (4.243.41)
2 94-1588 CHUGIAK AREA BUSINESS ASSOC. INC. (40.25)
3 94-0153 BETHEL 3ROADCASTING INC. 0.00
4 94-0283 AMVETS POST 2 INC. 0.00
5 94-0308 LOYAL ORDER OF MOOSE LODGE #1534 0.00
6 94-0442 HOMEBUILDERS ASSOC OF JUNEAU 0.00
7 94-0453 CORCOVA CHAMBER OF COMMERCE 0.00
3 94-0492 KENAI PENINSULA HOCKEY ASSOCIATION INC 0.00
9 94-0524 EMBLEM CLUB #142 SITKA 0.00

10 94-0528 F.O.5. #3525 0.00
totals $ (4.283.66)

delinquent
I 18

permit# organization
1 94-0063 ALASKA INFORMATION RADIO READG. ED SERV no 94 afs
2 94-007" JUNEAU YOUTH FOOTBALL LEAGUE. INC. no 94 afs
3 94-0106 BPO ELKS LODGE #1595 WRANGELL no 94 afs
4 94-0128 YUKON QUEST INTERNATIONAL no 94 afs
5 94-0268 EMBLEM CLUB #463 HAINES no 94 afs
6 94-0757 TALKEE7NA CHAMBER OF COMMERCE no 94 afs
7 94-0817 MARCH OF DIMES ALASKA CHAPTER no 94 afs
8 940834 ALASKA WOMEN’S POLITICAL CAUCUS no 94 afs
9 94-0869 ALASKA WOMEN IN MINING (FDK) no 94 afs

10 94-0890 AMERICAN CANCER SOCIETY AK DIV INC no 84 ars
11 94-0923 CHALLENGE ALASKA no 94 afs
12 94-0993 ALASKA SUPPORT INDUSTRY ALLIANCE no 94 afs
13 94-1185 PETERSBURG BUSINESS i  PROFESSIONAL WOMEN no 94 afs
14 94-1255 ALASKA INDEPENDENT BLIND no 94 afs
15 94-1277 INTL ASSPC INSULATORS & ASBESTOS WORKERS no 94 afs
16 94-1477 GOLDEN FLEECE CLUB no 94 afs
17 94-1561 BOREALIS KIWANIS. INC. no 94 afs
18 94-1630 CENTER FOR PACIFIC RIM STUDIES & CULT. no 94 afs

total
total # of permittees net D roceeds

64 S 73.153.55

Page 2 of ;2
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H O U S E  BILL NO.

IN THE LEGISLATURE OF THE STATE OF A L A S K A  

NINETEENTH LEGISLATURE - FIRST SESSION 

B Y  R E P R E S E N T A T IV E  P H IL L IP S

Introduced:

Referred:

A  BILL 

F O R  A N  A C T  ENTITLED 

"An Act relating to compacts under the Indian Gaming Regulatory Act, 

authorizing the governor to negotiate with Indian tribes recognized by the United 

States under the Indian Gaming Regulatory Act and requiring the governor to 

submit compacts negotiated under the Indian Gaming Regulatory Act to the 

legislature for approval; and providing for an effective date."

BE IT E N A C T E D  B Y  T H E  LEGISLATURE O F  T H E  STATE O F  ALASKA:

* Section 1. AS 05 is amended by adding a new chapter to read:

CHAPTER. 18. INDIAN G A M I N G  R E G U L A T O R Y  ACT COMPACTS.

Sec. 05.18.010. FINDINGS; INDIAN G A M I N G  R E G U L A T O R Y  ACT. The 

legislature finds that 25 U.S.C. 2701 - 2721 (Indian Gaming Regulatory Act) provides 

Indian tribes recognized by the federal government under that Act with the authority 

to conduct certain types of gaming activities under a compact negotiated between the 

state and the Indian tribe. The legislature also finds that the proliferation of gaming

-1-New T e x t U n d e r lin e d  [DELETED TEXT BRACKETEDJ
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can have considerable economic and social consequences for the people of the state. 

It is the purpose of this chapter to clarify Alaska law relative to these compacts and 

to facilitate careful and well-reasoned action in entering into these compacts.

Sec. 05.18.020. G O V E R N O R  T O  NEGOTIATE COMPACT. The governor 

may negotiate the terms of a proposed compact under 25 U.S.C. 2701 - 2721 (In> m  

Gaming Regulatory Act) with an Indian tribe recognized under that Act. The governor 

shall submit a proposed compact negotiated under this section to the legislature for 

approval under AS 05.18.030. A  proposed compact not approved by the legislature 

under AS 05.18.030 is not binding on the state and is not a compact under 25 U.S.C. 

2710(d)(3).

Sec. 05.18.030. LEGISLATIVE AP P R O V A L  OF PROPOSED COMPACT; 

P R O C E D U R E  F O R  A P P R O V A L  O R  DISAPPROVAL, (a) The governor shall 

submit a proposed compact negotiated under AS 05.18.020 to the legislature within the 

first 10 days of the next regular session of the legislature for approval.

(b) The legislature shall consider the proposed compact and may either 

approve or disapprove the compact by law. If the legislature fails to pass a bill 

approving or disapproving a compact that was submitted during the first 10 days of the 

regular session of the legislature, the proposed compact is considered approved as of 

the day after the last day of that legislative session, including any period of extension 

under art. II, sec. 8, Constitution of the State of Alaska.

(c) When a compact is approved by law or by failure of the legislature to act,

the governor may enter into the compact as of the date of approval.

(d) If the legislature disapproves a compact, the legislature shall return the

compact to the governor with recommendations for changes, including 

recommendations for additions or deletions to the compact.

* Sec. 2. AS 11.66.280(2) is amended to read:

(2) "gambling" means that a person stakes or risks something of value 

upon the outcome of a contest of chance or a future contingent event not under the 

person’s control or influence, upon an agreement or understanding that that pe-son or 

someone else will receive something of value in the event of a certain outcome; 

"gambling" does not include

-2-
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(A) bona fide business transactions valid under the law of 

contracts for the purchase or sale at a future date of securities or commodities 

and agreements to compensate for loss caused by the happening of chance, 

including contracts of indemnity or guaranty and life, health, or accident 

insurance; or

(B) playing an amusement device that

(i) confers only an immediate right of replay not 

exchangeable for something of value other than the privilege of 

immediate replay; and

(ii) does not contain a method or device by which the 

privilege of immediate replay may be cancelled or revoked;

(C) an activity authorized

{i) by the Department of Revenue under AS 05.15i

(ii) under a compact approved under AS 05.18 

during the term of that compact;

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

WORK DRAFT WORK DRAFT WORK DRAFT
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Speaker of the House 

State Capitol 
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

D I V I S I O N  O F  L E G A L  S E R V I C E S
(907) -165-3867 or -165-2-150
F A X  (907) -165-2029 130 Seward Street, Suite -109
M ail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  May 8, 1995

SUBJECT: Legislative Approval of Indian Gaming Compacts
(Work Order No. 9-LS1170\A)

TO: Representative Gail Phillips
Speaker of the House

FROM: Gerald P. Luckhaupt,^^
Legislative Counsel

Enclosed is the bill draft you requested. The bill draft provides the governor with the 
authority to negotiate a proposed compact under the Indian Gaming Regulatory Act and 
requires the governor to submit that compact to the legislature for approval. I; the legislature 
fails to approve or disapprove the compact by law by the last day of the reg ilar session at 
which it was submitted, then the compact is deemed approved and the goxernor may enter 
into the compact. If the legislature disapproves the compact it must state its 
recommendations for changes. This draft generally tracks>He proposal provided by the 
Department of Law.

I remain somewhat concerned about thb automatic approval provided in the draft if the 
legislature fails to act on the proposed dompact To alleviate this concern I inserted bill 
section 2 that exempts from the definition of gambling in our criminal code gaming done 
pursuant to a compact approved under section 1 of the bill draft. By doing this 1 believe that 
we lessen the risk that a court would find that the automatic approval procedure involves an 
excessive delegation of legislative power. If the only way approvals could occur was by an 
active act of the legislature, tb *411 se n 2 wcu'd not be needed because a similar section 
could be put in the bill app -.o.npact, You may also want to consider adding a
provision that gives the Depart* 'c«. cvenue the authority to adopt regulations concerning 
the compact and enforce the regulations and compact. The Department of Law did not 
request this, but it might be useful if a compact is to be approved by legislative inaction.

GPL:klb 
95-340.klb

Enclosure



S 0 9 .2 5 .0 9 5 A laska Statutes § C 9 .2 5 .1 0 0Reviser's notes. — In 1993, under SLA 1993 the citation to the Uniformii 13, ch. 34, SLA 1993 and § 123, ch. 35, Commercial Code was revised.NOTES TO DECISIONSThis section does not modify AS 45.01.207, concerning performance or ac­ceptance of performance under reserva­tion of rights, but serves to strengthen the interpretation of that section requiring a creditor seeking to reserve rights in the face of a full payment check to communi­cate that intent to the debtor before cash­ing the check to enable the debtor to con­

sider the creditor’s position and either agree or ston payment on the check. Air Van Lines v. luster, 673 P.2d 774 (Alaska 1933).It is not necessarv to tender cash. Ward v. Miller, 13 Alaska 752 (1952).A check, unobjected to, would con­stitute 3 procer tender. Ward v. Miller, 13 Alaska 752 (1952).
Sec. 09.25.095. E ffec t o f  p riva te  seals and sc ro lls . Private seals 

and scrolls as a substitute for seals are abolished. They are not re­
quired to an instrument, but when used their effect remains un­
changed. (§ 3.10 ch 101 SLA 1962)Revisor's notes. — Formerly AS 09.25.130. Renumbered in 1994.

A rtic le 2. P u b lic  Records.Section100. Disposition of tax information 110. Public records open to inspection and copying; fees 115. Electronic services and products120. Public records: exceptions: certifiedcopies121. Copies of public records for veterans

Section122. Litigation disclosure123. Supervision and regulation124. Appeals125. Enforcement: Injunctive relief 140. Confidentiality of libiary records 220. Definitions for AS 09.25.100 —09.25.220
Sec. 09.25.100. D isposition o f tax in fo rm ation . Information in 

the possession o f the Department o f Revenue that discloses the partic­
ulars o f the business or affairs o f a taxpayer or other person is not a 
matter o f public record, except for purposes o f investigation and law 
enforcement. The information shall be kept confidential except when 
its production is required in an official investigation or court proceed­
ing. These restrictions do not prohibit the publication o f statistics 
presented in a manner that prevents the identification o f particu lar 
reports and items, or prohibit the publication o f tax lists showing the 
names o f taxpayers who are delinquent and relevant information that 
may assist in the collection o f delinquent taxes. (§ 3.21 ch 101 SLA 
1962)Opinions of attorney general. — The protect a taxpayer's identity. June 16,department can publish decisions that 1983 Op. Att'y Gen,have not been appealed or for which conn- Determinations of the State Assessmentdentiaiity was not voluntarily waived if it Review 3oard made under AS 43.56.120establishes guidelines for publication to (oil and gas property taxes) sre public

Q9SJ M



S 1 1 .5 6 .3 5 0 Alaska Statutes S l l . 5 o . 3 6 0

Article 6 . A b u se  of Public Office.Section350. Official misconduct360. Misuse of confidential information
Collateral references. — 63 A.m. Jur. '2d. Public Officers and Employees. •!§ 346-359.67 C .J.S ., Officers. IS 120-126, 255-25..Infamous crime or one involving moral turpitude constituting disqualification :o bold public office, 52 ALR2d 1314.Official oppression, what constitutes of­fense of. 33 ALR2d 1007.Personal liability of policeman, sheriff, or similar peace officer or his bona, for injury suffered as a result of failure ;o en­force law or arrest law breaker, 41 ALRod 700.
Sec. 11.56.350. O ffic ia l m isconduct, (a) A public servant com­

mits the crime o f official misconduct if. with intent to obtain a benefit 
or to injure or deprive another person of a benefit, the public servant

(1) performs an act relating to the public servant's office hue consti­
tuting an unauthorized exercise o f the public servant’s official func­
tions. knowing that that act is unauthorized; or

(2) knowingly refrains from performing a duty which is imposed 
upon the public servant by law or is cieariy inherent in the nature o f 
the public servant's office.

lb) Official misconduct is a ciass A misdemeanor. (§ 6 ch 166 SLA 
1973)

Sec. 11.56.860. M isuse o f  con fiden tia l in fo rm a tion , (a) A per­
son who is or has been a public servant commits the crime o f misuse o f 
confidential information i f the person

U ) learns confidential information through employment as a public 
servant; and

(2) while in office or after leaving office, uses the confidential in for­
mation for personal gain or in a manner not connected with the perfor­
mance o f official duties other than by giving sworn testimony or evi­
dence in a legal proceeding in conformity with a court order.

(b) As used in this section, "confidential information" means in for­
mation which has been classified confidential by law.

(c) Misuse o f confidential information is a class A misdemeanor. 
(§ 6 ch 166 SLA 1S78)

1 5 3

Removal of public officer for misconduct during previous term, 42 ALRCd 691.Validity and construction of statute au­thorizing gTand jury to submit report con­cerning public servant’s noncriminal mis­conduct, 53 ALRSd 5S5.Sexual misconduct or irregularity as amounting to "conduct unbecoming an of­ficer," justifying officer's demotion or re­moval or susDer.sion from dutv. 9 ALR4th 614.
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H O U S E  BILL NO.

IN THE LEGISLATURE OF THE STATE OF A L A S K A

NINETEENTH LEGISLATURE - FIRST SESSION

B Y  R E P R E S E N T A T IV E  P H IL L IP S

Introduced:

Referred:

A BILL 

F O R  A N  A C T  ENTITLED 

"An Act relating to compacts under the Indian Gaining Regulatory Act, 

authorizing the governor to negotiate with Indian tribes recognized by the United 

States under the Indian Gaming Regulatory Act and requiring the governor to 

submit compacts negotiated under the Indian Gaming Regulatory Act to the 

legislature for approval; and providing for an effective date."

BE IT E N A C T E D  B Y  T H E  LEGISLATURE O F  T H E  STATE O F  ALASKA:

* Section 1. AS 05 is amended by adding a new chapter to read:

CHAPTER 18. INDIAN G A M I N G  R E G U L A T O R Y  A C T  COMPACTS.

Sec. 05.18.010. FINDINGS; INDIAN G A M I N G  R E G U L A T O R Y  ACT. The 

legislature finds that 25 U.S.C. 2701 - 2721 (Indian Gaming Regulatory Act) provides 

Indian tribes recognized by the federal government under that Act with the authority to 

conduct certain types of gaming activities under a compact negotiated between the state 

and the Indian tribe. The legislature also finds that the proliferation of gaming can have 

considerable economic and social consequences for the people of the state. It is the

-1-
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1 purpose of this chapter to clarify Alaska law relative to these compacts and to facilitate

2 careful and well-reasoned action in entering into these compacts.

3 Sec. 05.18.020. G O V E R N O R  T O NEGOTIATE COMPACT. The governor may

4 negotiate the terms of a proposed compact under 25 U.S.C. 2701 - 2721 (Indian Gaming

5 Regulatory Act) with an Indian tribe recognized under that Act. The governor shall

6 submit a proposed compact negotiated under this section to the legislature for approval

7 under AS 05.18.030. A  proposed compact not approved by the legislature under

8 AS 05.18.030 is not binding on the state and is not a compact under 25 U.S.C.

9 2710(d)(3).

10 Sec. 05.18.030. LEGISLATIVE A P PR O V A L  OF PROPOSED COMPACT;

11 P R O C E D U R E  FOR APPROVAL O R  DISAPPROVAL, (a) The governor shall submit

12 a proposed compact negotiated under AS 05.18.020 to the legislature within the first 10

13 days of thejisxLregular session of the legislature for approval.

14 (b) The legislature shall consider the proposed compact and may either approve

15 or disapprove the compact by law.

16 (c) When a compact is approved by law, the governor may enter into the

17 compact as of the date of approval

18 (d) If the legislature disapproves a compact, the legislature shall r .urn the

19 compact to the governor with recommendations for changes, including recommendations

20 for additions or deletions to the compact.

21 * Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

-2-New T ext: U n d e r lin e d  (DELETED TEXT BRACKETED]
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25 USCS § 2651 I n d ia n s
EffcetiTa date of section: • -- . •  V
Act Apr. 28. 1988, P. L. 100-297, Title V I. P in  D . 5 6303, 102 Su l  431. which appears as 20 USCS , - 
§ 2701 note, provides (h it this section i i  effective July 1, 1988. ................  *...................... ................

Amendment!: " ', ' .  ’ '' . ’ . , . . .
1988. Act Sept 9, 1988, in p in . (4), substituted subpara. (A) for one which read:
“i  member oif in  Ind iin  tribe, bind, or other organized group of Ind ans (as defined by the Ind iin  tribe, 
b ind , or other organized group), including those Ind iin  tribes, binds, or groups terminated since 1940 
and those recognized by the Sute in which they reside,", in pan . (3), in subpara. (A ), substituted "Except 
is  provided in subpangnph (B), the" for ’The", in d  substituted “1471(12)" for- "198(«X10" and 
“2891(12)" for "2854(sXI0)", in sup in . (B), in the introductory matter, substituted 
"For purposes of the formula p in t  of subpan 1 (except for sections-J3l4(bX2)(B)fu) in d  3313(c)),1 the 
term 'local educational igency' includes— "for
“The term 'local educational agency’, for purposes of subpart 1 (except for sections 3314(bX2XBXii) and 
3313{cX2)) includes— ",
and, in cL (ii), substituted "educational” for "education".

Other provision*: < ■’. . •

Application of section. For the application of this section, see Act Apr. 28, 1968, P. L. 100-297, Title V I,
Part D , J 6303, 102 SUL 431, which appears as 20 USCS 5 2701 note : i l  uitCaa .

a ..|....* a  •  •  CODE OF FEDERAL REGULATIONS' | .  -
Add: ' . . . . . .  - -.- . .  .   .

34 CFR Pans 232,233, 263. ’ i‘ "

• 1 C H A P T E R  29. IN D IA N  G A M IN G  R E G U L A T IO N

Section > • • .

2701. • F in d ing s v  •

7 7 0 2 . D eclaration  o f  po licy

2703. D efin itions

2704. N ational Ind ian  G am ing  Com m ission i. , ,

2705. Pow ers o f the C h a irm an  . ;  •

2706. Pow ers o f  the Com m ission

2707 . Com m ission staffing

2708. Com m ission ; access to inform ation

2709.' In te rim  autho rity  to regulate gaming

2710. T r ib a l gaming ordinances
2711. Management contracts

2712. R eview  o f existing  ordinances and contracts

2713. C iv i l  penalties •' •• *• '
2714. Ju d ic ia l review

2715. Subpoena and deposition authority

2716. Investigative powers -

2717. Com m ission  funding.

2717a. A va ila b ility  o f fees fo r Com m ission expenditures
2718. A utho rizatio n  o f  appropriations : • •

2719. G am ing  on lands acquired after O ctober 17, 1988

2720. D issem ination o f  inform ation

2721. Severab ility§ 2701. Findings •
T h e  Congress finds that—

(1 ) num erous Ind ian  tribes have become engaged in o r have licensed gaming activ ities on Ind ian  lands 
as a means o f generating triba l governm ental revenue;
(2 ) Fed era l courts have held that section 2103 o f  the Revised Statutes (25 U .S .C . 81) requires Secretarial 
review  o f  management contracts dealing w ith  Ind ian  gaming, but does not provide standards for 
approval o f such contracts; ' -
(3 ) existing  Federal law  does not provide c le a r standards o r regulations fo r the conduct o f gaming on 
Ind ian  lands; . ; .
(4 ) a princ ipa l goal o f Federal Ind ian po licy is to promo.e tribal economic development, tribal self- 
sufficiency. and strong tribal government; and*' ~~ : .

(5 ) In d ian tn b e a  have the exclusive right to rezu late  gam ing activity on Ind ian  lands if  the gam ing
nd iscondactivity ia not specifically prohibited bv Federal law  and is conducted w ith in a State which does not, as 

a matter o f cnm tnal law  and public po licy, proh ib it such tam ing activity.

(Oct. 1771988. P. L  1KW97.1 2. lUTStat. 7467}

£-

HISTORY; ANCILLARY LAWS AND DIRECTIVES
Short title;
Act Oct 17. 1988. P. L  100-497, 5 I. 102 Su l  2467, provides: T h is  Act may be cited as the 'Indian 
Gaming ReguUtory Act’.".

316

I n d i a n . G a m i n c

•.'.'p. Law Review Article;
‘ Sin tone The Indian 
Rev 387, February, I

et-ti-j.'.v:; L-s.s* :rJ ....

y-,Vi/ :
23 USCS 552701 et seq. 

USCS 5 1166 .to preempt 
United SUtei v Coo!’. (1991,
" ' Indian Gaming Regulatory 
bar* federal ceurtifroro enjoi 
tioo of aute Uw through » 
USCS 5 13). United Keetoow 
v Oklahoma (1991, CA10 Okl 

Indian Gaming-Regulator 
ieq.) does not-force autea toi 
regarding Indian gaming and ii 
m att Cheyenne River Sioux 
CA8 SD) 3 F3d 273 .‘ ’ ' 

Indian Gaming Regulator- 
seq.) lurvives'cociti rational i 
Act rtgulatea.gaming .oo trtj 
holds virtually unlimited po- 
exercised its plenary power r.( 
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Law Review Articles
RESEARCH GUIDE . . . . .._   • '71 i— -  '«  MWV*. , . .. j - . . ,

Santoni, The Indian Gaming Regulatory Act: how did we get here? Where are we going? 26 Creighton L 
Rev 387, February, 1993. • . . . . .  . . . .T.

•  ri-er-v.: ,.vi r;'* r V't * r '
INTERPRETIVE NOTES AND DECISIONS

■ •••• -. •  1 ■:} ’
23 USCS { }  2701 et-seq. do not act together with-18 

USCS §1166 lo pre-empt or repeal 18 USCS § 1935. 
United States v Cook (1991, CA2 NY) 922 F2d 1026. -' 

Indian Gaming Regulatory Act (25 USCS §§ 2701-2721) 
ban federal courts from enjoining Indian Bingo by applica­
tion of sute law through Assimilative Crimes Act (18 
USCS § 13). United Keetoowah Band of Cherokee Indiana 
V Oklahoma (1991, CA10 Okla) 927 F2d 1170.

fnHiip Qtming Regulatory Act (23 USCS‘§ 2701 et ' •  
seq.) does not force lutes to compact with Indian p-ihe* •
rtgaiQinx Inman (timing and does not violate tenth im rn ri... 
m an. U ieyeSe Rive/ SlOUl iribc  VSouth Dakou (1993/; 
CA-TSD) 3 F3<1 273. ...............................  • ' .:

Indian Gaming Regulatory Act (23 USCS §§ 2701 et 
seq.) survives conatitulional challenge from tribes where-. 
Act regulates taming on tubal land, became Congress . 
hulas Vtnuilty~~0niunued power over Indian tnbes and 
£xercised its plenary power reasonably in this instance in 
establishing tnbal-sute compact process to balance need 
for regulation against, tribai interest in self-government. 
Red Lake Band of Chippewa. Indians V Swimmer (1990, 
DC D-.et Col) 740 F Supp 9.

Contract dispute between non-Indians operating gaining 
establishment on reservation pursuant to gaming license 
and ordinances esublished by tnbe w ill be stayed pending

tribal court action, even though federal jurisdiction r r im  
under 23 USCS §§ 81, 2701 et seq. and 28 USCS § 1331, 
because abstention is appropriate in furtherance of long­
standing federal .policy of encouraging tribal self-- 
government Tom's Amusement C a v Cuthbatson (1993, 
V/DNC) 816 F Supp 403. : • •

For purposes of rule of statutory construction that more 
. specific sutute prevails over more general sutute when 

they cannot be reconciled, Rhode Island Indian C liima 
/ Settlement Act (23 USCS §§ 1701 et seq.) is general sutute, 
T;and Indian Gaming Regulator/ Act (23 USCS §§2701 et , 
•’seq.)'is specific statute. Rhode Island v Narragansett Tribe 
:of Indians (1993, DC R I) 816 F  Supp 796.
•• Wisconsin licensee-violated 18 USCS § 1304 by airing 
commercials which advertised "Vegas. style games" on 
Sakaogon Indian reservation in Wisconsin, because "Vegas 
style games" refers to both Class I I  and I I I  games (whereas 
"Vegas style excitement" refers only lo Class I I  gaming), 
and Indian Gaming Regulatory Act (25 USCS §} 2701 et 
seq.). which rcrnuts advertisement of C lixstT ^unes. only' s i 
permits advertisement of Class H I games if  there is tnb«£ " r i 
sute compact in etlect (no such compart was in effect in 
^tisccnsini_Rs Liability of \VTMj. Inc ., FCC DA93-746 
(adopted 6/21/93).

§ 2 7 0 2 . D eclaration  o f  po licy  . .

T h e  purpose o f th is A c t  is—  -.-

(1 ) to provide a sta tu to ry  basis for the operation o f gam ing by Ind ian  tribes as a m eans o f  promoting 
tribal economic developm ent, self-sufficiency, and strong tribal governments;.

(2 ) to provide a statu to ry  basis for the regulation o f gam ing by an Ind ian  tribe adequate to^ h ie ld  it 
from  organized crim e  and other enrruoting influences, to ensure that the Ind ian  tnbe is tbe prim ary  
beneficiary o f the gam ing operation, m d  to assure that gaming is conducted fa ir ly  and honestly by both 
.the operator and p layers : and

(3 ) to declare that the establishment o f independent Fed era l regulatory au tho rity  fo r gam ing on Ind ian  
lands, the estab lishm ent o f  Federal standards fo r gaming on Ind ian  lands, and the establishm ent o f  a 
N ationa l Ind ian  G am in g  Com m ission are necessary to meet congressional concerns regarding gaming 
and to protect such gam ing as a means o f  generating tn b a l revenue.

(O c t  17, 1988. P . I .  1 (XW 97, § J . IU 2  S U L  2467 .)------------------------

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
Rc/ereoeea In text: .  -
'T hu  Act", referred to in this section, is Act Oct 17, 1988. P. L  100-497, 102 SUL 2467. popularly • 
known is  the Indian Gaming Regulatory Act which appeu-t generally ax 23 USCS §§ 2701 et seq. For . 
full daxsincauon of such Act. consult USCS Tables volumes.

§ 2703. Defin itions 

F o r  purposes o f th is A c t —

(1 ) T h e  term "A tto rn e y  G en e ra l"  means the A tto rney  G e neral o f the United States.

(2 )  T h e  term "C h a irm a n  means the C h a irm an  o f the N ationa l Ind ian  G am ing  C o m m ission .

(3 )  T h e  term "C o m m iss io n " means the N ationa l Ind ian  G am ing  Com m ission established pursuant to 
section 5 o f this A c t  [25 U S C S  § 2704]. -  - •

(4 )  T h e  term " I ndian land s"  means—

(A )  all lands w ith in  the lim its o f any In d ian  reservatiop : and

(B )  any lands title  to  w h ich  is either held, in  trust bv the United States fo r the benefit o f  any Ind ian  
tribe or ind iv idua l o r  held by any Indi-iq tribe n r ind iv idua l subject to r« tn c t ;n n  hy the U n ited
States against a lienation  and over w h ich  an Ind ian  tribe exercises governm ental pow er.

(5 ) T h e  term " In d ia n  tr ib e " meaiis any Ind ian  tribe, band, nation, o r other o rgan ized  group or 
com m unity  o f  Ind ians w h ich —  - -

( A )  is recognized as elig ible by the Secretary  for th ca occia l n rru m m i antL sc rv ice s  provided hv_thc^ 
United  States to In d ians because of the ir s tatus as Ind ian s , and .

(13) is recognized as possessing powers ot self-governm ent.

(6 ) Th e  term "c iass I  gam ing”  means social games so le ly fo r prizes o f m in im al va lue  o r  trad itiona l 
fo rm s o f Indian gam ing engaged in by ind iv idua ls as a part o l, o r tn connection w ith , tn b a i ceremonies 
o r celebrations.
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25 u s e s  § 2703 -■In d i a n s(7XA) The term "class II gaming” means— •v(i) the game of chance commonly known as bingo (whether or not electronic, computer, or other technologic aids are used in connection there with)— ' . ; ;(I) which is played for prizes, including monetary prizes, with cards bearing numbers or other designations,- «• . ~TT~rr;— . '■ .Vfi '•1 .. '■•T '(II) in which the bolder of the card covers such numbers or designations when objects, -- • :'f-'  similarly numbered or designated, are drawn or electronically determined, a n d * . ' ~‘V-- (Tir) in which'the game is’ won';by the first."person covering a previously "dcdgnated’ ’ arrangement of numbers or designations on such cards, including (if played in the same
, t location) pull-tabs, lotto, punch boards, tip jars, instant bingo, and other games similar tobingo, and . . •_ . I ■ .r  • t . j . ■<<- - . v. (ii) card games.that - •, . • -  .. -I ■ - ~ t ;  iL rU iO viP ■-.IJ (I) are explicitly authorized by the laws of the State.-or 'V.'■ . (II) are not explicitly prohioited by "the laws of the State and are played iirany location in. ’•’• ‘V  the State, but only if such card games are'played'in conformity-with those" laws and regulations (if any) of the State regarding hours or period! of operation of such card games or limitations on wagers or pot sizes in such card games.  ̂ ;!<> „ . t, , -j >*— fB) The term “class II eaming”. does not include— -■ r 4r (i) any banking card games,' including baccarat, chemin de fer, or blackjack (21), or(ii) electronic or electromechanical facsimiles of .any game of chance or slot machines of any kind. . ■ j it ’ • . .  v v  •- •• •„(Q Notwithstanding any other provision of this paragraph, the term "class II guming”  includes those card games played in the State of Michigan, the State of North-Dakota, the State of South . Dakota, or the State of Washington, that were actually opeiated in su"h State by an Indian tribe on or before May 1, 1988, but only to the extent of the nature and scope of the card games that were actually operated by an Indian tribe in such State on or before such date, as determined by the Chairman.(D) Notwithstanding any other provision of this paragraph, the term "class II gaming" includes, during the 1-year period beginning on the date of enactment of this Act [enacted Oct. 17, 1988], any gaming described in subparagraph (BXii) that was legally operated on Indian lands on or before May 1, 1988, if the Indian tribe having jurisdiction over the lands on which such gaming was operated requests the State, by no later than the date that is 30 days after the date of enactment of this Act [enacted Oct. 17, 1988], to negotiate a Tribal-State compact under section 11(d)(3).(E) Notwithstanding any other provision of this paragraph, the term "class II gaming" includes, during the 1-year period beginning on the date of enactment of this subparagraph, any gaming described in subparagraph (B)(ii) that was legally operated on Indian lands in the State of Wisconsin | on or before May I, 1988, if the Indian-tribe having jurisdiction over the lands on which such gaming was operated requested the State, by no later than November 16. 1988, to negotiate a Tribal- State compact under section 1 l(dX3) of the Indian Gaming Regulatory Act (25 U.S.C. 2710(dX3)).(F) If, during the l-year period described in subparagraph (E), there is a final judicial determination that the gaming described in subparagraph (E) is not legal as a matter of State law, then such gaming on such Indian land shall cease to operate on the date next following the date of such judicial decision..............................................................................(8) The term "class III gaming" means all forms of gaming that are not class I gaming or class II f t a m i n g .  ;   T  • ' “(9) The term “net revenues" means gross revenues of an Indian gaming activity less amounts paid out as, or paid for, pnzes and total operating expenses, excluding management fees.(10) The term "Secretary” means the Secretary of the Interior.(Oct 17, 1988, P. L. 100-497, §4, 102 StaL 2467; Dec, 17, 1991, P. L. 102-238, § 2(a), 105 StaL 1908; Oct 24, 1992, P. L. 102-497. § 16. 106 Stat 3261.) ,

HISTORY; ANCILLARY LAWS AND DIRECTIVES ' .'.C l : .

References in text;.. .. • • „  •• :

'This Act", referred to in this section, is Acl Oct. 17, 1988; P. L. 100497, 102 Su l  2467, popularly 
known u  the Indian Gaming Regulatory Act which appears generally as 25 USCS §§ 2701 et seq. For 
full classification of such Act consult USCS Tables volumes.

Amendment!: . . .  ",
1991. Act Dee. 17, 1991. in para. (7), added subparax. (E) and (F)- "

' 1992. Act Oct 24, 1992, in para. (7XE). deleted "or Moniana" after "Wisconsin". - 

Other praridona: _  '
Definition of “C la ii I I  gaming” aa Including certain types of gaming legally operated In Minnesota on
Indian landr. Act Oct. 23, 1989, P. L  101-121, Title I. § 118, 103 StaL 722, provides: "Notwithstanding 
any other provision of law, ihe term 'Class I I  gaming' in Public Law 100-497 (25 USCS §§ 2701 et seq., 
generally; for full cUnification consult USCS Tables volumes), for any Indian tnbe located in (be Slate of 
Minnesota, includes, during the period commencing on the date of enactment of this Act and continuing 
for 365 days from that date, any gaming described in section 4(7XBXu) of Public Law 100497 (para 
(TXBXiO of this section| that was legally opented on Indian lands on or before May I , .1988, if  tbe Indian 
tnbe having jumdieanon (jurisdiction) over the lands on which such gaming was operated, requested the 
Sute of Minnesota no tiler (han 30 days after the date of enactment of Public Law 100497 [enacted Oct.
17, 1988), to negotute a tnbal-sute compact pursuant to section l!(dX 3 ) of Public Law 100497 [25 
USCS 4 27iO(dX3)j.".318
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In d ia n  G a m in g  R e g u l a t io n 25 USCS § 2704
Class I I  gaming, defined/Act May 24,-1990, P. L . 101-301, 5 6, 104 SUL 209, provides: "Notwithstanding anT ■

. any other provision of law, the term 'class I I  gaming’ includes, for purposes of applying Public Law 100- — '  <3 
497 [amending this section, among other things; for ftill classification, consult USCS Tables volumes) with 
respect to any Indian tnbe located in the Sute of Wisconsin or the Sute of Montana, during the 1-year . ‘ '

” period beginning on ihe date of enactment of this Act, any gaming described in section 4{7XtiXU) of - r  1 ' ■' 
Public Law 100497 [para. (7)(B)(u) of this section] that was legally operated on Indian lands on or before ‘- J .i.J i 
May I, 1988, if  the Indian tribe having jurisdiction over the.lands on which such gaining was operated ‘ ( { »f- .- 
made a'requesti by no tiler than N ovem ber^, 1988, to the Stale in which such gaming is operated to 
negotiate 1 Tribal-State compact under section 11(d)(3) of Public Law 100497 [25 USCS § 2710(11X3)]."^

• ' 1 - •••■' ".... -;» '•T N TTD D urnw  v r v r t c  iN n  n e n c m u c  ,- u -t.1 .INTERPRETIVE NOTES AND DECISIONS
4.

Where blackjack operation nm by tribe'eiisted'prior to:-* ': "'Challenge to National Indian Gaming-Cotnmiixion's 
May I, 1988, but was subsequently titered to increase determination that keao is Class H I gaming that tribes may
number of tables and to expand hours of operation. J ibe  onJy offer pun lun l w  compact mlut
did not alter nature and scodc of iu  csrdgamt, and v ..- ______  «  .

n wen ^  >“ , • 1  yInajTToTribc's btickiack and as auch. u r n  need “  bm8°- “  «*“ u  htswncal linkage.between games.,
not comply with ‘South. Dakota law on waver and pot '■ .because Commission's determination that Congress saw

- United States v nlsseioo-Wahpeton SioujT Tnbe • keno as “casino'' game and intended to'place casino games1 '
in Class I I I  is permissible construction of 25 USCS' 

i '  §5 2703(7) and (8). Shake pee Mdewakanlon Sioux'Com-. 
munity v Hope (1992, DC M inn) 798 F Supp-1399.!( *

For purposes of 25 USCS §§ 2703(4) and 2710(dX3XA),
. Narragansett Tribe "exercises governmentai power" and 
' possesses "jurisdiction", over settlement lands ia Charles­
town. Rhode Island; therefore, Indian Gaming Regulatory 
Act (25 USCS §§ 2701 et seq.) is applicaole to settlement 
lands. Rhode Island v Narragansett Tribe of Indians (1993, 
DC R I) 816 F Supp 796. . . . . . .

Indian bands' arguments for inclusion of video pull-tab 
games as class I I gaming under Indian Gaming Regulatory 
Act (25 USCS §§ 2701 et seq.) must fa il, where games use 
computerized opportunities in finite group or "deal” com-/ 
prised of predetermined mix of winning and losing oppor-! 
tunities which, when purchased by player, arc displayed, 
and its symbois revealed on video screen, because auch 
games are precisely sort of "electronic facsimiles" Congress 
specifically excluded from class I I  gaming under 
§ 2703(7XDXii). Csbaron Band of Mission Indians v Na­
tional Indian Gaming Cotnm'n (1993, DC Dist Col) 827 F 

• Supp 26, motion den (DC Dist Col) 1993 US Dist LEXIS 
9344.

llm ila .__________________ ___________
(19%£ CA8 SD) 897 F2d 358 
r-(7ne year. gra3> period -provided by 25. -USCS 

i2703(7XD) dots not eilend to operition of slot machines 
where such was illegal under both sure and federal laws. 
United Slates v Cook (1991. CA2 NY) 922 F2d 1026.

"Pick Six” electronic gambling device is not Class I I 
gaming device and is therefore not exempt from require­
ment of compact between tribe and state. Spokane Indian 
Tribe v Uniled Sutes (1992. CA9 Wash) 972 F2d 1090, 92 
CDOS 6985, 92 Daily Journal DAR 11211.

To quality as "Indian lands." land murt either be within 
Indian reservauon or be trust or restricted land over which 
rridiariTTtBe exercises governmental power. Cheyenne River 
S lotirT rm rrSoulh Dakota (1993. CAS SD) 3 F3d 273.

 .tery games offered by Indian tribe are “class I I I ”
games lawful only when run in conformance with tribal- 
sure compact, where "Big Green" and “Casb-3" are large- 
suke games of chsnce entered from multiple locations 
throughout reservation, because language, structure, and 
legislative history of 25 USCS § 2703(7XAXi) indicate that 
such games are not encompassed by word " tto" in "class 
11" definition intended to include only traditional bingo 
and bingo-type games. Oneda Tribe of Indians v Wiscon­
sin (1990, WD Wis) 742 F Supp 1033.

§ 2704. N ational In d ian  Gam ing Com m ission ’
(a ) There  is established w ith in  the D epartm ent o f  the In te r io r a Com m ission to be know n  as the National 
Ind ian  G am ing  C o m m ission . /  • " . '
(b X D  T he Com m ission sha ll be composed o f  three fu ll-tim e members w ho shall be appointed as fo llow s:

(A) a C h a irm an , who shall be appointed by the President w ith  the^advice and c o n s e n t^ th e  Senate;.

(B )  jtwo_associate m em ben,\vho sha ll be appointed by the Secretary o f the In te r io r ./___
(2)(A) The  A tto rn ey  G eneral sha ll conduct A background llte  A ttorney G e n e ra l sha ll conduct a 

background investigation on any person considered for appointment to the C o m m ission .
(B )  Th e  Secretary  sha ll publish in  the Fed era l R eg iste r the name and other in fo rm ation  the Secretary 
deems pertinent regarding a nominee for m em bership on the Com m ission and sh a ll a llow  a period 
o f not less than th irty  days fo r receipt o f  pub lic com m ent.

(3 ) N ot more than tw o members o f the Com m ission sh a ll be o f  the same po litica l p a rty  A t least nun 
members o f the CommtS5tOirshfllI~be enrolled m em bers o f  any Indian tnbe.
(3 ) (A )  Except as provided in  subparagraph (B ) , the term  o f office of the m embers o f  the Com m ission 

shall be three years . , . . .  . . .
(B )  O f the in it ia l members o f  the Com m ission—  .

( i )  two m em bers, including the C h a irm an , sh a ll have a term o f office o f  three years; and
( i i)  one m em ber sha ll have a term  o f office o f  one year. . . . .

(5 ) No ind ividual sh a ll be eligible fo r any appointm ent to , o r to continue service on , the Com m ission , 
w h ff=  " • _ • .

(A) has been convicted  o f a felony o r Raming offense; ■ ■ ■;
(B )  has any financ ia l interest in , or management responsib ility  for, anv gaming a c t iv ity : or
( O  has a financia l interest in , o r management responsib ility  for, any management con tract approved 
pursuant to section 12 o f  th is A c t [25 U S C S  §  2711].

(6) A Com m issioner m ay on ly be removed from office before the expiration o f the term  o f office o f the 
member by the President (o r, in  the case o f  associate m em ber, by the Secretary) fo r neglect o f duty, o r 
malfeasance in office, o r fo r other good cause shown. ~  .

(c )  Vacancies occurring  on the Com m ission sha ll be filled in  the same manner as the o rig ina l appointment. 
A  member may serve after the expiration o f h is  term o f office until his successor has been appointed, unless 
the member has been rem oved fo r cause under subsection (b X 6 ) . '
(d ) T w o  members o f  the Com m ission , at least one o f w h ic h  is the Chairm an o r V ice  C h a irm a n , shall 
constitute a quorum .
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25 USCS § 2704 I n d ia n s(e) The Commission shall select, by majority vote, one of the members of the Commission to serve as Vice Chairman. The Vice Chairman shall serve as Chairman during meetings of the Commission in the absence of the Chairman. • • •'*•(0 The Commission shall meet at the call of the Chairman or a majority of its members, but shall meet at least once every 4 months. ,>i . . • t-M - -  • •cur..'■ ..• • . • "! * t .(gXl) The Chairman of the Commission shall be paid at a rate equal to that of level IV of the Executive Schedule under section 5315 of title 5. United States Code. “T — 1 s(2) The associate members of the Commission shall each be paid at a rate equal to that of Iev^ ^of the Executive Schedule under section 5316 of title 5, United States Code.(3) All members of the Commission shall be reimbursed in accordance with title 5, United States Code, for. travel,. subsistence, and other necessary expenses incurred by them in the performance of their duties. .. . . . .  ■■ .. •.(Oct. 17, 1988, P. L. 100-497, § 3. 102 Stat. 2449.) ' -§ 2705. Powers of the Chairman(a) The Chairman, on behalf of the Commission! shall have power subject to an appeal to the Commission.to— ■ •  ̂ . . . . .  . - , i — *.. 1 *■ *-..(1) issue orders- of temporary closure,of gaming activities as provided in section 14(b) [23 USCS
§2713(S5]TT--- " 7 : •' V . . ....’ (2) levy and collect civil fines as provided in section 14(a) [25 USCS § 2713(a)];' ■(3) approve tribal ordinances nr rrsnlminns regulating class 11 gaming and class III gaming as provided in section 11 (25 USCS § 2710); and(4) approve management contracts for class Li gaming and class III gaming as provided in sections- ll(dX9) and 12 (25 USCS §§ 2710(dX9), 2711].(b) The Chairman shall have such other powers as may be delegated by the Commission.(Oct. 17, 1988, P. L. 100-497, § 6, 102 Stat. 2470.) ' ‘'§ 2706. -Power* of the Commission ' ’ '••• ‘ *(a) The Commission shall have the power, not subject to delegation—(1) upon the recommendation of the Chairman, to approve the annual budget of the Commission a s .provided in section 18 (25 USCS § 2717]; '(2) to adopt icwlations for the assessment and collection of civil fines as provided in section 14fal 125 .. USCS’ §2713(a)]; ~--------- -----------------(3) bv an affirmative vote of not less than 2 members, to establish the rate of fees as provided in section 18 [25 USCS § 2717];------------------------------------------------------------------------------ ------------------(4) by an affirmative vote of not less than 2 members, to authorize the Chairman to issue subpoenas as provided in section 16 [25 USCS § 2715]; and(5) by an affirmative vote of not less than 2 members and after a full hearing, to make : [lent alave permanetemporary order of the Chairman closing a zaminp activity as provided in scclion-Ufblm 125 USCS
§2713(bX2)r~- — * —  ' 7(b) The Commission—(1) shall monitor class 11 gaming conducted on Indian lands on a continuing basis;(2) shall inspect and examine all premises located on Indian lands on . which class II gaming isconducted;   • .. , • » • • •  . . .(3) shall conduct or cause to be conducted such background investigations as may be necessary;(4) may demand access to and inspect, examine, photocopy, and audit all papers, books, and recordsrwpeFtiiig gW.Crevrmn-' ni cI.tai i i gaming conduced on Indian lands and any other matters necessary to carry out the duties of the Commission under tms A c t :  ~(5) may use the United States mail in the same manner and under the same conditions as anydepartment or agency of the United States; * * ” - ' •(6) may procure supplies, services, and property by contract in accordance with applicable Federal laws and regulations; "
(7) may enter into contracts with Federal. State, tribal and private entities for activities necessary to the discharge of the duties of the Commission and, to the extent feasible, contract Ihe enforcement of tbe Commission's regulations with the Indian tribes; • ttT(8) may haidlOch'Tieanngs, sit and act at such times and plrces, take such testimony, and receive such evidence as the Commission deems appropriate;(9) may administer oaths or affirmations to witnesses appearing before the Commission; and(10) shall promulgate such regulations and guidelines as it deems appropriate to implement the provisions of this Act. • .(c) The Commission shall submit a report with minority views, if any, to the Congress on December 31, 1989, and every two years thereafter. The report shall include information on—(1) whether the associate commissioners should continue as full or pan-time officials;(2) funding, including income and expenses, of the Commission;(3) recomraendauons for amendments to the Act; and(4) any other matter considered appropriate by the Commission.(Oct. 17, 1988, P. L. 100497, § 7, 102 StaL 2470.)

In d ia n  G
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p r o v is io n s  o f  tit.! be. p a id  w i t h o u t  USCS §§5101 . no in d iv id u a l  sc the {General Sck(c) TheChainnr States Code, but basic pay payab.(d) Upon the re personnel of sue Act, unless othe(e) The Secretar basis such admi (Oct 17,.1988,Reference

"This Ac 
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fu ll classi!§ 2708. Comir The Commissic to enable it to agency shall fut (OcL 17, 1988.§2709. Inter!: Notwithslandin vested in theSe to supervision o The Secretary s Indian gaining (Oct 17, 1988,
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. I n d i a n sof the Commission to serve as Vice of the Commission in the absencety of its members, but shall meet at' . 1- • -■ . i.'tto that of level IV of the Executivet a rate equal to that of level V of Code.ce with title 5, United States Code, them in the performance of their
ect loan appeal to the Commission,

» ■ •• ‘ f • . * ,1 \ovided in section 14<b) [25 .USCS
i • * * r *S § 2713(a)];’" ‘g and class III gaming as providedIII gaming as provided in sectionsy the Commission.

~ual budget of the Commission ases as provided in section Ufa) [25e rate of fea as provided in sectionhe Chairman to issue subpoenas asfull bearing, to make permanent a ded in section 14(b)(2) [25 USCS
cntinu ing  basis;~ds on which class II gaming isgadons as may be necessary; adit all papers, books, and records ds and any other matters necessarynder the same conditions as anydance with applicable Federal lawsenuties for'activities necessary to ible, contract the enforcement ofe such testimony, and receive suchre the Commission; and

a p p r o p r ia te  t o  im p le m e n t  th eto the Congress on December 31, ion on— art-time officials:

I

I n d ia n  G a m in g  R e g u l a t io n 25 USCS §‘2710.
• - HISTORY; ANCILLARY LAWS AND DIRECTIVES :  -. * rr,« v . - ) .•a !.. A*.* ..I'm

Reference* la text: " - --.-a •• • . .  .v fV  • ■"r: ■ i •  : .-:i .he
“This Act", referred to in (his section, is Act Oct. 17, 1988, P. L . 100-497, 102 Stat. 2467, popularly ' '  -u’.
known as the Indian Gamin* Regulatory Act, which appears generally as 25 USCS §§ 2701 et seq. For
full classification of such Act, consult USCS Tables volumes. •• • • • •  —  . . . <i /;

'i i v  >.j  v.-; a t " ?  ; «rs «....! •• i ■ ; !  • ■ j :u :;m§2707. Commission staffing T'~ •' • ••'yd.*.* ' I ~•- .tyv'y.: Irdn; 1 - •(a) Tbe Chairman shall appoint a General Counsel to the Commission who shall be paid at the annual rate of basic pay payable for GS-18 of the General Schedule under section 5332 of title 5, United State* Code. "(b) The Chairman shall appoint and supervise other staff of the Commission without regard- to. the „ provisions of title 5, United States Code,' governing appointments in the competitive service. Such staff shall ’  be paid without regard to the provisions of chapter 51 and subchapter III'of chapter 53 of such title [5 USCS §§ 5101 et seq., 5331 et seq.) relating to classification and General Schedule pay rates, except that no individual so appointed may receive pay in excess cf the annual rate of basic pay payable for GS-17 of the GeneraTScE5Infe"Ulldq section 5332 6Ttnat.titic. s -~>!t 7 ’(cjThe Chairman may procure temporary and intermittent services under section 3109(b) of title 5, United States Code, but at rates for individuals not to exceed the daily equivalent of the maximum annual rate of basic pay payable for GS-18 of the General Schedule. .  —■ hcls.it tit)(d) Upon the request.of;the Chairman, the head of any Federal agency is authorized to detail any of the personnel of such agency, to the Commission, to assist the Commission in carrying out its duties under this Ac:, unless otherwise prohibited by law. . • . '  . .  . .  . --(e) The Secretary °f Administrator of General Services shall provide to the Commission on a reimbursable basis such administrative support services as the Commission may request. ■ . . . . . .(Oct. 17,.1988, P. L. 100-497, § 8, 102 StaL 2471.) - . . . .    r..’--
, . - . ,  , HISTORY; ANCILLARY LAWS AND DIRECTIVES

References In text: * ' 7 . . . .
This Act", referred to in this section, is Act Oct- 17, 1988, P. L . 100-497, 102 StaL 2467, popularly 
known as the Indiso Oeming Regulatory’Act, which appears generally as 25 USCS §§ 2701 ct seq.’For'-1 
fu ll classification of such Act, consult USCS Tables volumes. ' . . . . _ -  .

• • ” . . . . ... 1 • !| ‘ ’i§ 2708. Commission; access to information :The Commission may secure from any department or agency of the United States information necessary to enable it to carry out this Act Upon the request of the Chairman, the head of such department or agency shall furnish such information to 'he Commission, unless otherwise prohibited by law.(Oct. 17, 1988, P. L. 100-497, § 9, 102 S'aL 2472.) * .§ 2709. Interim authority to regulai'j gaming ' ,. jNotwithstanding any other provision 7f this Act, the Secretary shall continue to exercise those authorities vested in the Secretary on the day before the date of enactment of this Act [enacted Oct 17, 1988] relating to supervision of Indian gaming until such time as the Commission is organized ana prescribes regulations.The Secretary shall provide staff and support assistance to facilitate an orderly transition to regulation ofIndian gaming by the Commission............................................................................................................... ..............(Oct. 17, 1988, r.'L . 100-497, § 10, 102 Stat'2472.) .  , ' . :
HISTORY; ANCILLARY LAWis AND DIRECTIVES 

Reference! lo text ’ ‘ ’* •<
'"This Act", referred to in this section, is Act Oct. 17, 1988, P. L. 100-497, 102 Stat 2467. popularly- 
known as the Indian Gaming Regulatory Act, which appears generally-aa 25 USCS §§ 2701 et seq. For 
full classification of such Act. consult USCS Tables volumes. •§ 2710. Tribal gaming ordinances • i • . . .  j .  . ;(a)(1) Cl-its I gam ing nn Indian lands is within the exclusive jurisdiction of the Indian tribes and shall not *<r~) be subject to the provisions of this Act. • - - • /jLcfi(2LAny class 11 gaming on Indian lands shall continue to be within the jurisdiction of the Indian tribes, " . but shall be subject to the provisions of this A c t . . . »(bXD An Indian tribe may engage in, or license and regulate. clauJJ-gaming on Indian lands within such tribe's jurisdiction, if— ' — “j “  ,(A) sucfTIndian gaming is located within a State that permits such garninR for/any purpose bv a: person, organization or entity (and such gaming is not otherwise specifically p'rdhibiteddn Indi landi by Federal law^sncf). ~ ~  " ' \(Bjlhc governing body ot tne radian tribe adopts an ordinance or resolution which is approved by the Chairman. .

■jh '

il-A separate license issued by the Indian tribe shall be_reauired for each place, facility, or location on Indian lands at which class Ll gaming is conducted. . . .  ..(2) The Chairman shall approve any tribal ordinance or resolution concerning the conducL or regulation o t  class U  gaming onTthe Indian lands within the tribe's junsdicuor/ifAuch ordinance o r  resolution provides that— ."■(A) exWpt as provided in paragraph ( J), the Indian tribe will have the sole proprietary interest and responsibility for the conduct of any gaming activity; >.vv-(B) pet revenues from any tribal gaming are not to be used for purposes other than—(i) to lund tribal government operations or programs; — —— — — — .
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may Rot be transferred lo any person or entity and shall remain in effect only so Igpgm the pming activiiy remains within the same natSTfand scope aa operaiea on ihe date of enactment ** or this Act (enacted Uct. 17, 1988). j(iii) Within-sixty davs of the date of enactment of this Act [enacted Oct. 17, 19881. the Secretary <7̂  shall prepare a list of each individually owned gaming operation to which clause li) applia and ( f jP  ' Ĥ31T'puDiisn suen list in the Federal Register. < /*?GommissioiTtnay consult wnn appropriate law enforcement officials concerning gaming licenses — - by an Indian tribe and shall have thirty days to notify the Indian tribe of any objections to //

25 U S C S  § 2710 -•... - I n d i a n s ’(ii) to provide for the general welfare of the Indian tribe and its members; - . . .(iii) to promote tribal economic development; • ' ’ '• r* -t r rr■'•.T --c''(iv) to donate to charitableorganizations; or■ J '
1 (v) to help fund operations' of local government agencies;" "T, 1 7V .'hi(Q  annual outside audits ot uic gaming, which may be encompassed within existing independent tribal audit systems, will be provided by the Indian tribe to the Commission; -A ur. : : - I  •' ..(D) all contracts for supplies, services, or concessions for a contract amount in excess of S25.000, annually (except contracts for professional legal.or accounting services) relating to such, gaming),u. , shall.be subject to such, independent audits; .'..j,,, •. • ---  p.-.-, . . r(E) the construction and maintenance of the gaming facility, and the operation of .that gaming, is •• conducted in a manner which adequately pr-tects the environment and the public health and safety;’'

• and > ........ j . ;  . j —.  m  . .  . r !> '.s ■'; .*?; "  (F) there is an adequate system which— . i * a ;  ■> r. Wi-x-.uzs(i) ensures that background investigations arc’conductcd on the primary, managimicnt officials'! ./.t;-,'; '.' anfrvey-emBToveeS’Ot ’the-yammg enterprise: and lEaL.oveniithc.ot.sucn.oiliciais and-.thdr)":o Lmanagementis conducted on an ongoing.baaia; and t.i .-n."*••it. w *  )» Jj-i .ito .l >rn!d(ii) includes— S-----------• - * - -: •' ■ • ' : 9k -It'svw; SfeSe!. ••c.-i, (I) tribal -licenses for-primary management-officials and key employees-of the'gaming)■'ir.' . . enterprise with-prompt notification to the Commission of the issuance'of such licenses;^'-’,(II) a standard whereby any person whose prior activities,'criminal record, if any,-’or- '■ reputation, habits and associations pose a threat to the public interest or to the effectiveregulation of gaming, or create or enhance the dangers cf unsuitable/ainfair, or illegal • practices and methods and activities in the conduct of gaming shall not be eligible-for- employment; and(III) notification by the Indian tribe' tolhe Commission of the results of such background check before the issuance of any of such licenses. , •'(3) Net revenues from any class II gaming activities conducted or licensed by any Indian' tribe, may be used to make per capita payments to manbers.of the Indian tribe only.if— ■■ • -.(A) the Indian tnbe has prepared a plan to allocate revenues to uses authorized by paragraph (2XB):(B) the plan is approved bv the Secretary as adequate, particularly'with respect to uses described in' clause (i) or (iii) of paragraph (2)(B); ' •' (C) the interests of minors and other legally incompetent persons who are entitled to receive any of • the per capita payments ye  protected and preserved and the per capita payments are disbursed to the parents or legal guardian of such minors or legal incompetents in such amounts as may be necessary lor the health, education, or welfare, uf the minor or other legally incompetent person under a plan approved by the Secretary and the governing body of the Indian tribe; and "•(D) the per capita payments are subject to Federal taxation and tribes notify members of such tax liability when payments are maHe! / ' ' " . ”  . . ' 1 - - “(4XA) A tribal ordinance or resolution may provide for the licensing or regulation of class II gaming activities owned by any person or entity other than the Indian tribe and conducted on Indian lands,, only if the tribal licensing requirements include the requirements described in the subclauses of. subparagraph (BXi) and are at least as restrictive as those established by State law governing similar gaming within the jurisdiction of the State within which such Indian lands are located. No person or entity, otner man ihe IndEnnrtbe, stiaii be eligible to receive a tribal license to own a class II gaming activity conducted on Indian lands within the jurisdiction of the Indian tribe if such 'person oEcauty wouJd not be eligmic to receive n State license to conduct the same activity within the jurisdiction of the SUte. “  ~~l ~ ’. .  •. . ■ -(BXi) The provisions of subparagraph (A) of this paragraph and the provisions of subparagraphs(A) and (B) of paragraph (2) shall not bar the continued operation of an individually owned 1 ‘ ‘ class II gaming operation that was operating on September 1,1986, if—  . “  - ;; .■ J(T) such gaming operation is licensed and regulated hy an Indian tribe‘ pursuant to-an ordinance reviewed and approved-oy tne Commission.in accordance.with, section 13 of.theAct [25 USCS §2712], \ . - ........ . : t . .. . . . v a * r « C'.(II) income to the Indian tribe from such gaming is used only for the purposes described in > paragraph (2)(B) of this subsection,• (iriTHol IcSS than 60 percent of the net revenues is income to thejndian t"***, -“i(IV) the owner ot such gam'mg-Operation pays an appropriate assessment to the NationalIndian Gaming Commission under section 18(a)(1) [25 USCS § 2717(a)(1)] for regulation of ' ■ * - such gaming, - •'*' t • •(ii) The exemption from the application of this subsection provided under this subparagraph
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iO r iz e d  b y  p a ra g r a p h  (2KB); 
re s p e c t t o  uses d e s c r ib e d  ine entitled to receive any of payments are disbursed to n such amounts as may be legally incompetent person Indian tribe;-and-• notify members of such taxrgulation of class II gaming | conducted on Indian lands, -ribed in the subclauses of • State law governing similar ds are located. No person license to own a ciass II : Indian tribe if such'person he same activity within theprovisions of subparagraphs n of an individually owned .if— ,n tribe'pursuant to an nee. with section 13 of thear the purposes described in •he Indian tribe, and assessment tp the National 2717(a)(1)] for regulation ofed under this subparagraph n effect only so long as the id on the date of enactmentOct. 17, 1988], the Secretary which clause (i) applies andconcerning gaming licenses n tribe of any objections to

- I n d ia n s In d ia n  G a m i n g  R e g u l a t io n 25 USCS § 2710(2) If, after the issuance of a gaming license by an Indian tribe, reliable information is received from the Commission indicating that a primary management official or key employee does not meet the standard established under subsection (bX2XFKii)(U),. the Indian tribe shall suspend such license anti, after notice and hearing, may revoke such license.-: ... ; •. -7 “ — 7~, , .  ;(3) Any Indian tnbe which operates a class II gaming activity and which— ;A) has continuously conducted such activity for a period of not less than three years, including at least one year after the date of the enactment of this Act [enacted Oct. 17, 1988]; and > . . . . . . .»■/>. (B) has otherwise complied with the provisions of this section may petition the Commission for a •f‘.1- certificate of self-regi'lMirm-:_.::-:.T.; . . . . . rear . > - ■ ..i.u(4)Thc Commission shall issue a certificate nfvlf-regulation if it determines from available information, and after a hearing if requested by the tribe; that the tribe ha*1-  -" •' • ' ' - '-. vi •(A) conducted its gaming activity in a manner which^;* s ' ~ ' - ‘ •: ■. • -.-•'(i) has resulted in ah effective and honest accounting of all revenues; '•" (ii) has resulted in a reputation'for safe, fair, and honest operation of the activity; and11 • •' fiin has been- generally free of evidence of criminal or dishon«t activity;. (B) adopted and is"implementing adequate systems .for—.  ̂. . j . . . ...‘ (i) accounting for all revenues fronTEEe activity; ' " ’ " . •..(ii) investigation, licensing, and monitoring of all employees of the gaming activity; and (iii) investigation, enforcement and prosecution of violations of its gaming ordinance and regulations; anu .'. . . . . . . . .  • ...(C) conducted the operation on a fiscally and economically sound basis.(3) During any year in which a tribe has a certificate for self-regulation—(A) the tribe shall not be subject to the provisions of paragraphs (1), (2), (3), and (4) of section 7(b) [25 USCS § 2706(bXlH4)l; • - .  '•■?.* '. "(B) the tribe shall continue to submit an annual independent audit as required by section 1 l(b)(2XC) [25 USCS § 27! XbX2)(C)] and shall submit to the Commission a complete resume on all employees hired and licensed by the tribe subsequent to the issuance of. a certificate of self-regulation; and(C) the Commission may not assess a fee on such activity pursuant to section 18 [25 USCS § 2717] in excess of one quarter ol I per centum of the gross revenue. . " ,(6) The Commission may, for just cause and after an opportunity for a hearing, remove a certificate of self-regulation by majority vote of its members.. . ^(dXI) Class u l gaming activities shall be lawful on Indian Inn
(A ) authorized by an ordinance or resolution that—(i) is adopted by the governing body of the Indian tribe having jurisdiction over such lands,(ii) meets the requirements of subsection fb). and ' -(iii) is approved by the Chairman,(B) located in a State that permits such gaming for any purpose by any person, organization, or entity, and ' -(Q conducted in conformance with a Tribal-State compact entered into by the Indian tribe and the State under paragraph (3) that is in effect. . . _(2XA) If any. Indian tribe proposes to engage in, or to authorize any person or entity to engage in, a class III gaming activity on Indian lands of the Indian tribe, the governing body of tbe Indian tribe shall adopt and submit to the Chairman an ordinance or resolution that meets the. requirements o£ subsection (b).   : .. .................(D) The Chairman shall approve any ordinance or resolution described in subparagraph (A), Unless the Chairman specifically determines that—~(i) tne ordinance or resolution was not adopted in compliance with the governing documents ofthe Indian tribe, or. -- ’   ~  1 7 ’(ii) the tribal governing body was significantly and unduly influenced in the adoption of such ordinance or resolution By any person identified in section 12(e)(1)(D) [21 [JSCS
sTmraaxDjj: : 7 -------Upon the approval of such an ordinance or resolution, the Chairman shall publish in the Federal Register such ordinance or resolution and the order of approval. . • ,(Q Effective with the publication under subparagraph (B) of an ordinance or resolution adopted by the governing body of an Indian tribe that has been approved by the Chairman under subparagraph (B), class HI gaming activity on the Indian lands of the Indian tribe shall be fully subject to the terms and connitrotu Uf the TribahState compact entered into under paragraph (3) by the Indian tribe that is id effect.(D)(i) The governing body of an Indian tribe, in its sole discretion and without the approval of the Chairman, may adopt an ordinance or resolution revoking any prior ordinance or resolution that authorized class III gaming on the Indian lands ofthc Indian tnbe. buch revocation shall render class Hrgaining illegal utrtlre tnaian lands of such Indian tnbe. " T — —(ii) The Indian tribe shall submit any revocation ordinance or resolution described in clause (i) to the Chairman. The Chairman shall publish such ordinance or resolution in the Federal Register and the revocation provided by such ordinance or resolution shall take effect on the date of such publication. ’ .(iii) Notwithstanding any other provision of this subsection—(I) any person or entity operating a class III gaming activity pursuant to this paragraph on
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Tnbal-State compact'tiegonaifcd under subp^griph/(Apmay)include provisions relating

25 U S C S  § 2710 • w . r . . I n d i a n ' s
i ,/>i ; ' \\ the date on which an ordinance or resolution described in clause (i) that revokes authoriza­tion Tor such class III gaming activity is published.in the Federal Register may, during the 

1 1-vear period beginning on the date on which.anrh rrvncation ordinance or resolution is published under clause (u). continue ufoperate such activity in contormance with ihdlTibal-'" State compact entered into under paragraph (3) that Is in effect, and , ; y 1 - , • ■ ■: (II) any civil action that arises before, and any crime that is committed before, the close ofsuch 1-year period shall not be affected by auch revocation ordinance or resolution.\ (3XA) Any Indian tribe having jurisdiction over the Indian lands upon which a class UI gaming activity is being conducted, or is to be conducted, shall request the State in which 3uch lands are located to enter into negotiations for the purpose of entering into a 1 nbai-statc compact governing the mmiuct~~ of gaming activities. Uoon receiving such arcoucst. the State shad negotiate with the Indian tribe 'in good faith to enter into such a compact: .■ .... hi V.Hui'hro:.. ,\. ' '(B) Any State and any Indian tribe , may .enter, into a Tribal-State compact governing gaming actiyjue3~5B ihe Indian lands of the Indian tnbe, but such compact shall taJce~gffoct only'-CTWl

I n d i a .
-V ti:

iir :

notice;iff

' r

Federal '(C) Any to—(i) the application of the criminal and civil laws and regulations of the Indian tribe or the State • that are directly related lo, ana necessary for, the licensing and regulation of such activity;(ii) the allocation of criminal and civil jurisdiction between the State and the Indian tribe necessary for the enforcement of such laws and 'regulations; ■ - -1 • •(iii) the assessment by the State of such activities in such amounts as are necessary to defray the costs-STregulating such activity; ' ; - - • • ' : - • • *•_' " : *(iv) taxationby the Indian tribe of such activity in amounts comparable to amounts assessed by the State for comparable activiues; '■ • . — s . • ■ -r,: : •(v) remedies for breach of contract;-j ' ' . ‘ •(vi) standards for the operation of such activity and maintenance of the gaming facility, including licensing; and(vii) any other subjects that are directly related to the operation of gaining activities.(4) Except for any assessments that may be agreed to under paragraph (3)(C)(iii) of this subsection, nothing in this section shall be interpreted as conferring upon a State or any of its political subdivisions Tithontv to impose-any lax, lee. chareeTor other assessment upon an Indian tribe or upon-any-nlhcr 'person or entity authorized by an Indian tribe to engage in a class III activity;. No State,may refuse to enter into the negotiations described in paragraph (3XA) based upon the lack of authority in such State. orTGTgjtrrind SQbdlv5 l2nOcMmpo9e^uch^dai,.feje. charge, or other assessment.. ...(S3 Nothing in this subsection shall impair the nglit ol an Indian tnbe to regulate class III gaming on its Indian lands concurrently witlnlre Slater tXCgpr to the extent that such regulation is inconsistent with, or less suingenrthanrthe State laws and regulations made applicable by any Tribal-State compact entered into by the Indian tribe under paragraph (3) that is in effect.(6) The provisions of section 5 of the Act of January 2, 1951 (64 Stat. 1135) (15 USCS § 1175] shall not apply to any gaming conducted under a Tribal-State compact that—(A) is entered into under paragraph (3) by a State in which gambling devices are-legal, and %
/V (B) is in effect.(0 (A) The United States district courts shall have jurisdiction over—

s r . '

(i) any cause of acuon initiated by an Indian tnbe arising from the failure of a State to enterinto' negotiations wnnrihe Indian tribe for the purpose ol entering into a~ Trihal-State compact----under paragraph (3) or lo conduct such negotiations in good faith,(ii) any cause of action initiated bv a State nr Indian tribe to enjoin'a'class III gaming activity^located on Indian lands and conducted in violation of any Tribal-State compact entered into____under paragraph (3) that is in eff«t »nd • >-(iii) any cause Of action initiated by the Secretary to enforce the procedures prescribed under-  subparagraph (BXvii).(BXi) An IndiimtrTbe miyThiriate a cause of action described in subparagraph (A)(i) |6 nly)after the close of the 180-day period beginning on the date on which the Indian tribe requested the State. to cnfemilu neituitanons Uhdcr paragraph 13h a i. 1 

1 (ii) In any action described in subparagraph (A)(i), upon the .introduction of evidence by anIndian tribe that—  “
.  ^  a Tribal-State compact has not been entered into .under paragraph (3), and/>vvA/ ^ ■) (II) the State~dl<rh6t responcTto'ihe request of the Indian tribe to negotiate such a compact

jr ' ‘ or did not respond to such request in good faith,the burden of proof shall be upon the State to prove that the State has negotiated with tbe Indiantnoc in gcxxTfaith to conclude a Tribal-State compact governing the conduct of gaming activities. -y]iii) I (Tin any action described in subparagraph (A)(i), the court finds tnat the State has failedto negotiate in good faith with the Indian tribe to conclude a Tribal-State compart governingthe conduct of gaming activities, the court shall order the State and the Indian Tribe to conclude such a compart within 2 60-day period. In determining in such an action whether a Stale has ncgoTiated 111 good f&ltfi. the court— ~  r ~ ~ : ’'  (I) may Uke'Tmo account the public interest, public safety, criminality, financial integrity, and advene economic impacts oifcMstiiig gaining iclivilldS, Jail
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i (i) that revokes authoriza- ti Register may,'during the ordinance or resolution ia mfonuance with the Tribal- and n! •'im-.-t! “ .a t- omitted before, the close of lauoe or resolution, b a class III gaming activity :h such lands are located to ipact governing the conduct otiate with the Indian tribe
■ i! ‘ I Lf.: .impact governing gaming dull take effect only when led by the Secretary in theU .t. .V | ;W. .  ̂ , I...include provisions relatingbe Indian tribe or the State dation'of sucb activity;State and the Indian tribeare necessary to defray the
i.. . -n ' 1lble to amounts assessed by
»: '• , ’ft*ie gaming facility, includingjaming activities. l)(Q(iii) of this subsection,

1 of its political subdivisions ian tribe or upon any other ity:. No State may refuse to k of authority in such State. ssmenL . .  . egulate class III gaming on h regulation is inconsistent >y any Tribal-State compact35) [15 USCS § 1175] shallevices are. legal, and

| In d ia n s

: failure of a State to enter nto a Tribal-State compacta class III gaming activity State compact entered intorocedures prescribed undera graph (A)(i) only after the an tribe requested the Statexluction of evidence by anjraph (3), and0 negotiate such a compact
1 negotiated with the Indian londuct of gaming activities, ids that the State has failed al-State compact governing he Indian Tribe to conclude action whether a Slate hasninality, financial integrity,
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I n d i a n  G a m i n g  R e g u l a t i o n 25 U S C S  § 2710.i.-...(U) shall consider any demand by the State for, direct taxation of the-Indian tribe or of any . '■'< Indian lagas ** widi-nrr iiiat the State has not negotiated in good faith. -:'• ~r- ••• ■: -ini
f  (iv) If a State and an Indian tribe fail to conclude a Tribal-State compact governing the conduct* gaming activities on t> Indian lands . subject to the jurisdiction of such Indian tribe within' e 60-day period provide in the order of a court issued under clause (iii), thr Indian tribe andj 7the State shall each submit to-mmediator appointed by. the court a proposed compact .that., represents them last best oHer lor a compact. 1 ihe'ffltdlAtor shah select trom the two proppaed:* compacts the one which best 'comportŝ with the thrms of this Act and any other applicable* Federal law and with thc tindings and order ol tne coun.-.^ 1, ^ lTT'  ;. / ; ^ .. '(v) i he mediator appointed by the court under’clause (iv) shall submit to the State, and the. 

Ind ian  trih r the ram pant selected hy the m ediator under clause (iv ). i j(vi) If a Stale consents toa proposed compact during the 60-day period beginning on the date on which the proposed compact is submitted by the mediator to the State under clause (v), the' proposed compact shall be treated os a* Tribal-State compact entered into under paragraph (3)^(vii) If the State does not consent during the 60-day period described in clause (vi) to a proposed, compact submitted.by a mediator under clause (v), the mediator shall notify the Secretary, and;-the Secretary, shall prescribe, in consultation with thcTiicnan tnbe..procedures  ,'! ■“ ■“ (I) whlcIFare consistent witiTthe proposed compact selected by the'mediator underrclattse(iv). the provisions of this Act,' ana the relevant provisions of the lawa of the State, and'-.Vlj(II) under which class Ulrgaming may be conducted on the Indian lands over which.the. Indian tribe has jurisdiction.-•••• •: • • - ■ . - • • • .-(8XA) Tbe Secretary is authorized to approve any Tribal-State compact entered into between an Indian̂  tribe and a State governing gaming on Indian lands of such Indian tribe. .' .(B) The Secretary may disapprove a compact described in subparagraph (A) onl/jTsuch compact' violates— t— —- — i .... ; . .—. ... a • . " J  .(i) any provision of this Act, " *  7(ii) any other provision oi Federal law that does not relate to jurisdiction over gaming on Indian lands, or • - .  . .—i* , , .  . „■ . ,  •« ...•flip the trust obligations of the United States to Indians. ... ■■ . _•(Q If the Secretary does not approve or disapprove a compact described in subparagraph (A) before the date that is 45 days alter the date on which the compact is submitted to the Secretary for approval, the compact shall be considered to have been approved by the Secretary, but only to the extent the compact is consistent with the provisions ot ttus~AcU • 7̂ Tip ! 1 • • .(D) Tbe Secretary shall puousti m the Federal Register notice of any Tribal-State compact that is • approved, or considered to have been approved, under this paragraph.(9) An~Indian tnbe fflgy uitcr-into-a-manggment contract lor. the operation of a class HI gaming activity if such contract has been submitted to, and approved by, the Chairman. The Chairman's review:. and approval of such contract shall be governed by the provisions of subsections (b), (c), (d), (0 . (g)»and (h) of section 12 [25 USCS § 271I(bMd). («Mb)]- .........(e) For purposes of this section, by not later than the date that is 90 days after the date on which any tribal * gaming ordinance or resolution.is submitted to the Chairman, the Chairman shall approve such ordinance or resolution if it meets thr requirements of this section. Any such ortGnancc or resolution not acted upon1 at the end ol that 90-day period snail be considered to have been approved by the Chairman, but only to the extent such ordinance or resolution is consistent witn the provisions of this Act. i-  • •.(Oct 17. 19887P. L. 1KR97, § 11, 102 StatT2472.) ■ : '
, HISTORY; ANCILLARY LAWS AND DIRECTIVES ,

References in text: . . .  . . . .  , .     • • • • • . .
"This Act”, referred to in this section, is Act Oct 17, 1988, P< L . 100-497, 102 Stat 2467, popularly ■
known as the Indian Gaming Regulatory Act which appears generally as 25 USCS 55 2701 et seq. For
full classification of such Act consult USCS Tables volumes. ’. . • ; .. >• «

, . , - - . • •  •»!  • * . i .  -

INTERPRETIVE NOTES AND DECISIONS -- 1
• - •••. : - •>-. . . . . .  -.- ;■ . .  • . • • ••••»

tribe o f tribal ordinance authorizing eon- keno wasAdoption by tribe of tribal ordinance authorizing con­
duct ot class i l l  gaming on rtitrvatioo is not precondition 
to stale's obligation to negotiate tribaj-s'iale compact_re-_ 
g.rrlmg rT.tt I'I gsming, AocJTEgrlore stale is required to- 
cegooaxe witn tnoedpon request Mashan rucket^ftquot

Since 25 USCS 9 2710(dK6) expresaly provides for con­
tinuing application of 15 USCS 5 1175, with certain cxcep- 
tiona, it cannot be said that 35 USCS §5 2701 et seq. pre­
empts or repeals 15 USCS § 1175. United Slates v Cook
(1991, GA2 NY) 922 F2d 1026. - —a '-•......... i

Term “lotto" as used within Indian Gaming Regulatory 
Act (15 OsCs 44 '2701-2721) means bipao-tihe pm e and 
does Dot include lottery games which art C its* I I I  gaming 
activities which stale may. regulate or prohibit Oneida 
Tnbe of Indians v Wisconsin (1991, CA7 W is) 951 F2d 
757.

_ ‘.*Such ««miny" lantuaie of 25 USCS f  2710(dXlXB)
docs not require sute to negotiate with rcspcrn lo forms of 

tie n docs not presently perm it and because video

Iteno was permissible but where traditional keno was illegal 
d id not relusc to negSbate in good faith where it would not 
allow traditional Keno as pan 01 tribai-stiie gaming com­
pact; additionally, other language in statute expressly pro­
viding for federai jurisdiction over claims under Act is- 
sufficient to abrogate states’ eleventh amendment immu-, 
nity. Cheyenne River Sioux Tribe v South Dakota (1993,- 
CA3 SD) 3 F3d 273. . . . . . .

Indian Gaming Regulatory Act (25 USCS §§ 2701-2721) 
does not operate to waive provision of Johnson Act (15 
USCS § 1175) prohibiting possession or use of video lottery 
terminals on tribal land in Oklahoma since Oklahoma is 
not state in which sucb gambling devices arc le g ii Citizen 
Band Potawatomi Indian Tribe v Green (1993, CAIOOkla) 
993 F2d 179.

Indian tribe's blackjack gaming operation is improper 
under 25 USCS § 2710(bXl)(A), where beUim itaJ tea ja . 
high as .5100 and state bet lim it is 33. been use, same.

pimin 
kino I

opcrxnon coaJd oot be conducted by *nv other person in -_ Siwtnn.vVjhjWnp Alnni I hhr v limfftrl §515 Dq t̂.
xnd tradition*] keno are pffl f s u t e - w h e r e  video• . _cf Justice (1989, DC SD) 718 F Supp 755.
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25 U S C S  §2710 '-'.o ir.'- .- i'j.O ii.'t , I n d i a n s
■ State must negotiate with tribe for purpose of formula!--'2 duqgood-fijthl negotiations Jtgirding oertairr gaming lo ­

in g tribal-stale compact concerning terms of operation o f J tivitiesto.be conducted on tribe’s-landt w ill not be dis- 
gamci of chance, despite state's argument that tribe must missed,' because 23. USCS § 2710(dX7XAXi), on its face, , 
pars'tribal ordinance fln t, because 23 USCS § 2710(dXl) .' abrogates sutes1 Eleventh Am endrncni-immunity to this', 
sets forth 3 preconditions for ciass 111 gim ing to be lawfol ~ I h!pe_qi acticm,' and LOfigfosT'power to abrogate is d ear 
on Indian lands but does not articulate any time sequence; ’ S rvxlonltrpaiam CT inrigd 'prerliry stuhnrityttver IrtdtaJT: 
malting state obligated to enter compact negotiation* upon Vanaua. SemmoleiTnbe ot Honda v State (1992, 5 b  Fla) 
mere request by tribe. Maihantucket Pequot Tribe v Con-. r. 801 F S u p p T H S . " ,  f 1
necticn: DC Coon) (1990, DC Conn) 737 F  Sapp 169.. • a*. Partnership is denied injunction preventing tribe from 

State is required to negotiate with Indians over induiion , . .  taking action, to scire or assume control of bingo hall on . 
in tribal-stale compact of any activity that includes" ele- 'reservation, even though tribal agency's mass denial under 
menu of prize, chance, and consideration and tha isnot ' 23 USCS J 2710 of parmenhip employees’ applicatioua for 
prohibited expressly by ttate constitution-or-law,1 where-7;'licenses to work-in-bingo hall isTound to be arbitrary and 
stale is adamantly refusing Indiana any right to operate ilo t ;r-.,capricious, because- tribal court has ordered arbitration of 
machines, video, and casino games even though it permits ̂ ‘j^h a  dispute between, tribe and.partnership it agreed to let 
state-operated lottery and parimutuel on-track betting, be-, j :7manage bingo hall, and nothing in Indian Gam ing Regula- 
cause state's position is inconsistent with requirement tha t “‘.'lory Act (25 USCS J§ 2701‘el seq.) jiv e *  Court power lo 
it negotiate “in good faith” under 23 USCS j  27I0(d).-Lae'; ; ' protect non-Indian parties who-'chooae to invest m Indian" 
Du Flambeau Band of Lake Superior Chippewa Indians v l- . gaming. Tamixmi; Partners, Ltd-'.v; M iceoaukec Tribe of
 ----------------------   —  Indians (1992, SD Fla) 803 P Supp 40 l.'* 5<w

City officials are enjoined prelim inarily from interfering 
with casino gambling opcrsuon as permitted under tnbal- 
state compact and 25 USCS § 2710, where compact clearly 
permita suchlgambling but patties dispute effect of tribal- 
city agreements purporting to make operation comply with 
local law and regulations that do not allow such gambling, 
because tribe has better than negligible likelihood of success 
on merits,' and public interest favors continuation of casino

- video gaming, which supports basic- community services 
and access to education for poverty-stricken tribal mem­
ber*. Forest County Potawatomi .Community v Doyle 
(1992, W D W is) 803 F  Supp 1526. . .'

Indian tribe shall make do further per capita payments 
of casino profits until there is approved plan in existence 

•; for such distributions, and in  meantime profits ahould be 
deposited with clerk of court, where tribe has been making 
payments only to persons living in county— in violation of 
Indian Gaming Regulatory Act (25 USCS 5§ 2701 et seq.),

'■ because tribal memben living outside county are being 
harmed by operation of tribe’s current distribution of 

. profits which .violates 25 USCS §27I0(bX3). Roas v Flan- 
■ drean Santee Sioux Tribe (1992, DC SD) 809 F Supp 738.

State b  required to enter into good-faith. negotiations 
’ with Indian tribe for iiiirposes of forming Class I I I  Tribal- 
■' State compact pursuant to 25 USCS §2710(dX3). where 

Gaming Act (25-USCS §§ 2701-2721 and 18 USCS 
, 1166-1168)'preempts earlier federal laws giving sutes
. jurisdiction over Indian lands, and where tribe exercises 

governmental power and has jurisdiction over its 'land, ■ 
because Gaming Act therefore applies to tribe's settlement' 
land and permits rutes to assert jurisdiction over Class'UI 

• gaming only through Tribal-Sute compact process. Rhode
- Island v Narragansett Tribe of Indians (1993, DC R I) 816 

F Supp 796. i . . . . .  . ->
For purposes of 25 USCS §§ 2703(4) and 2710(dX3XA).'

. Narragansett Tribe “exercises governmental power” and 
“ possesses “jurisdiction” over settlement lands in Charles­

town, Rhode Island; therefore, Indian Gam ing Regulatory 
Act (23 USCS §§ 2701 ct seq.) b  applicable to settlement 
lands. Rhode Island v Narragansett Tribe of Indians (1993,.
DC R I) 816 F  Snpp 796.'- -........ .-. i

State b  denied dismissal of Indian tribe's action to force

Wisconsin (1991. W D  W b) 770 F Supp 480 .; , .
Indian bank's action to compel negotiations and comple­

tion ofTribal-State compact to govern gaming activities on 
its land b ' dismissed, ' even though 25 ' USCS 
§ 271(XdX7XA)(i) clearly authorizes tribal .claim against 
sute in federal court, because Congress does not have 
power to abrogate Slate's Eleventh Amendment immunity - 
when enacting legislation pursuant to Indian Commerce . 
Clause. Poarch Band of Creek Indiana v Alabama (1991. ' 
SD A la) 776 F Supp 550,' later proceeding (SD A la) 1992 - 
US Dbt LEXIS 1781.

State, but not individual officials of state gambling 
commissioo, b  dismissed from suit on grounds of sovereign 
immunity, where Indian tribe seeks mandate ordering 
officiab to negotiate in good faith to achieve tnbal/rute 
compact governing conduct of certain gaming activities on 
Indian lands in sute under 25 USCS $ 2710, because tribe 
b seeking to require sute officiab to comply with federal 
sutute by method that would not require unwarranted 
judicial interference into circutive discretion. Spokane 
Tribe of Indians v Washington (1991, ED Wash) 790 F 
Supp 1037.

Federal district coun b  without turisdkticn to order . 
governor to prgdSTtc~ compact vtt lt lm f i in  tnbe w iK ~ 
raoecf~grpm ing (cavities on m b il land, where to order 
governor and tnbe to cond'sdg~tribal-3tate Compaq. as 
provided by 23 USCS t 271Q(,dY7¥BKuih-wouldxlSrlv be . ' 
tO Qrder~govcrn0r to exercbf  Hisra-tinn h-ran^ frHm l 
court tnar not cnntrol discretion of lU te officer but may 
only order Iter to perform mumtermJ duties. Poarch Band 

'troek Indians v Alabama (1992, SD A la) 784 F Supp 49. ■ - j ' . !•
Stale may collect license fees for simulcast horse raring 

from betting facilities located on Indian reservations, where. - 
sute imposes uniform tax on a ll racing associations and 
fees generated are much greater than state's actual costs in 
monitoring wagering facilities, because although 25 USCS 
§ 27IO(dX3XCXUi) prohibits direct sute taxes on Indian 
gaming activities beyond extent necessary to cover cost of 
regulating gaming, aa does not prohibit indirect sute 
taxation caused by taxing non-Indian entities who contract 
with Indian tribes. Cabaxon Band of Mission Indians v •
California (1992. ED Cal) 788 F Supp 1513. ______________ _______________ _______________
Class III gaming will be conducted on tribal lands but . ; sute to enter mto good-faith negotiations rejguriinirtKBtil- 

court anil not decide whether castno and video gaming stale"Compaq to cover certain gaming rctsvtoea. because
mus! be included, wbere tribe and sute have reached 'Indian (jtir.ing Regulatory Art t.’t ustS z/ih  rt .vrq.t
passe in negotiations, because straightforward procedure snrogates sutes' Eleventh Amendment immunity, and 

'supplied by~25~t7SCS § ITtOfdrmU IQf mediation. toF~~CTizreai'i power to regulate indiaq commerce mcludesj
lowed by conduct o< gaming under tribal ind Icrieml' 

~~ti  SUte cannot accept merliatnr.sel 
EtrYivapai-Prescoa Indian 1'nbe v"Arizona (1992, DC 

Ariz) 796 F Supp 1292. 4 *a '. . .  '.:z
Indian tribes' claims against sute are dismissed under 

Eleventh Amendment, but jurisdiction w ill be retained to 
consider amendment to name sute officiab as defendants, 
where tribes allege sute bas not negotiated in good faith 
toward reaching tnbal-stste gaming compact under Indian 
Gaming Regulatory A a (IG RA ) (25 USCS §5 2701 et 
seq-k because thee b no im plicit-w iiver of sovereign 
immunity in plan of IGRA . and IGRA jurisdictional 
provision at § 2710(dX7XBXii) b  not clear Congressional 
usurpation of immunity given uncertainty of Congress's 
power (o do so under Indian commerce clause. Saul Sic. 
Marie Tribe of Chippewa Indians v Michigan (1992, WD 
Mich) 800 F Supp 1484. *

Indian tribe's court challenge lo sute's failure to con-326

iwcr to abrogate stales’ immunity. Kickapoo Tribe of
idiam v Kxiuaa“(T993, DC Kan) 818 F  Supp l(XJ,.' 

motion den (DC Kan) 1993 US Dbt LEXIS 3148. . _•
Sute's failure to reopen negotiatidnsfor establishment 

of gaming on Indian lands did not give tribe claim under. 
25 USCS § 2710. where sute and tribe concluded com pari 
giving tnbe right to conduct gim ing at 3 sites but not at' 
fourth site desired by tribe, and when sute failed to reopen 
negotiations, tnbe brought action seeking to compel sute 
to conclude compact on founh site, because original Com­
paq appeared to be final, and tribe coold have brought- 
action before concluding cocnpaq if  sute was not negotiat­
ing in good faith. Wisconsin Winnebago Nation v Thomp­
son (1993. W D  Wb) 824 F Supp 167.

TribsJ-Sute Compaq covering class H I gim ing on In ­
dian lands cannot be put into effect, even though properly 
submitted compsa was not acted upon by Interior Secre­
tary within 45 dap and should be deemed approved under

I
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I n d i a n s
otu regarding certain gaming ae­
on tribe'i land w ill not be dia- 

S {  2710(dX7XAXi), on its face, 
b Amendment immunity to th ii 
treu 'i power to abrogate la clear 
ind plenary authority ever Indian 
i  Florida v State ( I 0/?. SD Fla)
i *■ i ,* ■ ■■•••)

injunction preventing tribe from 
auumc control of bingo hall on 
tribal agency1!  tnau denial under 
erahip employees' applications for 
hall is found to be arbitrary and 

I court has ordered arbitration of 
e and partnership it agreed to let 
othing in Indian Gaming Regula- 
701 et seq.) gives court power to 
a  who choose to invest in Indian 
en. Ltd.' v. Miccosulcee Tribe of 
03 F Supp 401. ' • 
red prelim inarily from interfering 
cration as permitted under tribai- 
CS § 2710. where compact clearly 
ut parries dispute effect of tnbal- 
ig to make operation comply with 
that do not allow such gambling, 

ion negligible likelihood of success 
trest favors continuation of casino 
pports basic community services 
for poverty-stricken tribal mem- 
rtawatomi Community v Doyle 
upp 1326.
:e oo further per capita payments 
ere is approved plan in existence 
id in meantime profits should be 
aurl, where tnbe has been making 
i living in county— in violation of 
ly  Act (23 USCS §§ 2701 et seq.). 
living outside county are being 
f tnbe's current distribution of 
USCS {  2710(b)(3). Ross v Flan- 
(1992. DC SD) 809 F Supp 738. 

ntrr into good-faith negotiations 
poses of forming Class 111 Tribal- 
to 23 USCS § 27IO(dX3). where 
5 §§ 2701-2721 and 18 USCS 
earlier federal Laws giving states 
lands, and where tnbe er erases 
1 has jurisdiction over its land, 
refore applies to tribe's settlement- 
a assert jurisdiction over Class I I I  
bal-S(a(c compact process. Rhode 
ibe of Indians (1993. DC R I) 816

CS §§ 2703(4) and 27!0(d)(3XA), 
rcises governmental power" and 
over seitlemenl lands in Charles- 
efore, Indian Gaming Regulatory 
t seq.) is applicable to settlemait 
irmgansett Tribe of Indiana (1993,

al of Indian tribe’s action to force 
ailb negotiations regarding tnbal- 
ccrtain gaming acuvmes, because 
ry Act (23 USCS §§ 2701 et seq.) 
Hit Amendment immunity, and 
pilate Indian commerce includes 

immunity. Kickapoo Tnbe of 
DC Kan) -818 F Supp 1423.. 

&93 US Dist LEXIS 8148. --.
ieu negouations for establishment 
ids did not give tnbe cltim  under 
state and tnbe concluded compart 
duct gaming at 3 sites but not at 
xi, and when state faded to reopen 
ht action seeking to compel state 
fourth site, because original com- 
sl, and tnbe could have brought 
compact if state was not negotiat- 
mn Winnebago Nation v Tbomp- 
I F Supp 167.
covering class II I  gaming on In- 
; into elTect. even though properly 
not acted upon by Interior Secre- 
should be deemed approved under

I n d i a n  G a m i n g  R e g u l a t i o n
•25  USCS §27IO(dX8XQ. because compact is void since , 
state supreme court ruled that governor did not have poweri: 
lo sign compact. Kickapoo Tribe of Indians ,v Babbitt 
(1993, DC Dist Col) 827 F Supp 37.' ' . ' ..

Indian tribe is enjoined from continuing per capita 
distribution plan for gambling revenues which excludes

approved by Bureau of Indian Affairs, as required, by 23 
USCS {2710(b), and gambling revenues are.substantial, 
but tribe maintains no funds to pay judgment?, and contin­
ued revenues are not guaranteed, because excluded-mem­
bers have shown likelihood of success on merits, and may

some enrolled members of tribe, where excluded members .. i luffer sublUnlial harm if  distribution is continued. Maxam 
claim that exclusion violates Indian Civil Rights Act, 25 ,. v Lower Sioux Indian Community (1993, DCM inn) 829F 
USCS {  1302(8),. and tribal consitirution, .plan was not ■■ Supp 2 7 7 . , . . , .  . .  . . . . .  . .  . ---.j.-J f  ( i;r„’ • . yl’ Sstt • i.- L . • lo .'r.u l -nil-§2711. Management contracts - . , . ... .(aXl) Subject to the approval of the Chairman, an Indian Iribe may enter into a management contract for , j the operation'and management of a class II gaming activity that the Indian tribe may engage in under ■'"‘ section 11(bX0 [23 USCS § 2710(bXl)],;but,' before ̂ approving .such contract, tbe .Chairman shall require and obtain the following information: • r ~

■ (A)'the name, address!'and other additional pertinent background information on eacITp’erson or. entity (including individuals compriaing such 'entity)'having a direct financial'interest-:in,;'6ir ' "• management responsibility for, sucb'contract, and,- in'the caseof a corporation,''those individuals who scr/c on the board of directors of stlch corporation and each of its stockholders''who hold (directly or indirectly) 10 percent or more of its issued and outstanding stock; • >'i >:IB) a description of any previous experience that each person listed pursuant to subparagraph (A) has had with other gaming contracts with Indian tribes or with the gaming industry generally, including specifically the name and address of any licensing or regulatory agency with which such person has had a contract relatinr to gaming; and ■; . ; ' . ' ' t : • . .(Q  a complete financial statement of each person listed pursuant to subparagraph (A).(2) Any person listed putsuant to paragraph (I)(A) shall be required to respond to such written or oral questions that the Chairman may propound in accordance with his responsibilities under this section., (3) For purposes of this Act, any reference to the management contract described in paragraph (1) shall be considered to include all collateral agreements to such contract "that relate to the gaming activity,(b) The Chairman may approve any management contract entered into pursuant to this section only if  he determines that it provides at least— . . . .  ■(1) for adequate accounting procedures that are maintained, and for verifiable financial reports that are prepared, by or for the tribal governing body on a monthly basis; . • . . .  >(2) for access to the daily operations of the gaming to appropriate tribal officials who shall also have a right to verify the daily gross revenues and income made from any such tribal gaming activity;.; . ..(3) for a minimum guaranteed payment to the Indian tribe that has preference over the retirement of development and construction costs; •. i . . • - •(4) for an agreed ceiling for the repayment of development and construction costs; ’ t ;  " ;(5) fora contract term not to exceed five years, except that, upon the request of an Indian tribe, the Chairman may authorize a contrac. term that exceeds five years but does not exceed seven years if the Chairman is satisfied that.the capital investment required, and the income projections, for the particular gaming activity require the additional time; and . . . .(6) for grounds and mechanisms for terminating such contract, but actual contract termination-shall not require tbe approval of the Commission. • - i-.- • -i . ’ t(cXO The Chairman mayapprove a management contract providing for a fee based upon a percentage'of the net revenues of'-a tribal gaining activity if the Chairman determines that such percentage fee is reasonable in light of surrounding circumstances. Except as otherwise provided in this subsection, such fee shall not exceed 30 percent of the net revenues. , . •. . . .(2) Upon the request of an Indian tribe, the Chairman may approve a management contract providing for a fee based upon a percentage of the net revenues of a tribal gaming activity that exceeds 30 percent but not 40 percent of the net revenues if the Chairman is satisfied that the capital investment required, and income projections, for such tribal gaming activity require, the additional fee requested .by the Indian tribe. ..- i ;»•.* - -   "(d) By no later than the date that is 180 days after the date on which a management contract is submitted to the Chairman for approval, the Chairman shall approve or disapprove such contract on its merits. The Chairman may extend the J 80-day period by not more than 90 days if the Chairman notifies the.Indian tnbe in writing of the reason for the extension. The Indian tribe may bring an action in a United States district court to compel action by the Chairman if a contract has not been approved or disapproved within the penod required by this subsection.(e) The Chairman shall not approve any contract if the Chairman- determines that—(1) any person listed pursuant to subsection (a)(1)(A) of this section—(A) is an elected member of the'governing body of the Indian tribe which is the party to the management contract; - < ••• .(B) has been or subsequently is convicted of any felony or gaming offense;(O has knowingly and willfully provided materially important false statements or information to the Commission or the Indian tribe pursuant to this Act or has refused to respond to questions propounded pursuant to subsection (a)(2); or ■ i •(D) has been determined to be a person whose prior activities, .riminal record if any, or reputation,' habits, and associations pose a threat to the public interest or to the effective regulation and control of gaming, or create or enhance the dangers of unsuitable,' unfair, or illegal practices, methods, and activities in the conduct of gaming or the carrying on of the business and financial arrangements incidental thereto;
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. (2) the management contractor has, or has attempted to, unduly interfere or influence for its gain'or .• advantage any decision or process of tribal government relating to the gaming activity;-:'(3) the management contractor has deliberately or substantially failed to comply with the" terms of. the management contract or the tribal gaming ordinance or resolution adopted and approved pursuant to•this Act; or -  —  . -» -• !. , ,  • -‘f.V -• '(4) a trustee, exercising the skill and diligence that a trustee is commonly held to, would not approve the contract. ............................................ • -i . .  ..y if •* .  •• — wsi(0 The Chairman, after notice and hearing, shall have the authority to require appropriate contract modifications or may void any contract if he subsequently determines that any of the provisions of this section have been violated. • * '  ‘ ‘ “••J(g) No management contract for ihe operation and management of a gaming activity regulated by this Act shall transfer or, in any other manner, convey any interest in land or other real property, unless specific statutory authority exists and unless clearly specified in writing in said contract . •, •. *, : ■(b) The authority of the Secretary under section 2103 of the Revised Statutes (23 U .S.C  81), relating to management contracts regulated pursuant to this A ct is hereby transferred to the Commission-  ̂ ; . .(i) The Commission shall require a potential contractor to pay a fee to cover the cost of the.investigation necessary to reach a determination required ia subsection (e) of this section. .(Oct 17, 1988, P. L.  100-497, § 12.-.102 Stat 2479.) -jA .ti ■, • - •'ixixiV:
' ' ’ HISTORY; ANCILLARY LAWS AND DIRECTIVES .V '* '? '

References to text: . . . . . . .  ’ '
"Thu Act", referred to in this lection, is Act Oct 17, 1988, P. I _  100497, 102 S lat 2467, popularly . 
known as the Indian Gaining Regulatory Act which appears generally as 23 USCS §§ 2701 et seq. For 
full classification of such Act consult USCS Tables volumes. ■ • • •

’ - ' . : • • • »" ilr: 4:§2712. Review of existing ordinances and contracts : v >• '(a) As soon as practicable after the organization of the Commission, tbe Chairman shall notify each Indian tribe or management contractor who, prior to the enactment of this Act [enacted Oct 17, 1988]j adopted an ordinance or resolution authorizing class II gaming or class III gaming or entered into a management contract that such ordinance, resolution, or contract including all collateral agreements relating to the gaming activity, must be submitted for his review within 60 days of such notification. Any activity conducted under such ordinance, resolotluti, umtraei, ur Ugramcnt shnmscTalia Under tKs Act, or any amendment marie by this Act unless disapproved under this s ec ti o n- . . .  7 .(bXO By no later than the date that is 90 days after the date on which an ordinance or resolution authorizing class II gaming or class III gaming is submitted to the .Chairman pursuant to subsection(a), the Chairman shall review such ordinance or resolution- to determine if it conforms to the requirements of section 11(b) of this Act [25 USCS § 2710(b)]. ... . ,(2) If tbe Chairman determines that an ordinance or resolution submitted under subsection (a) conforms to the requirements of section 11(b) [25 USCS § 2710(b)], the Chairman shall approve it.--, i.e. *(3) If the Chairman determines that an ordinance or resolution submitted under subsection (a) does not conform to the requirements of section 11(b) [25 USCS § 2710(b)], the Chairman shall provide written notification of necessary modifications to the Indian tribe which shall have not more than 120 days to bring such ordinance or resolution into compliance. •• .(cXl) Within 180 days after the submission of a management contract, including all collateral agreements, pursuant to subsection (a), the Chairman shall subject such contract to the requirements and process of section 12 [25 USCS § 2711]. •. . - »r   -. . •>*.*•*(2) If the Chairman determines that a management contract submitted under subsection (a), and the management contractor under sucb contract,, meet the requirements of section 12 (25 USCS § 2711], the Chairman shall approve the management contract. • : . . i •; ■ ..(3) If the Chairman determines that a contract submitted under subsection (a), or the management contractor under a contract submitted under subsection (a), does not meet the requirements of section 12 [25 USCS § 2711], the Chairman shall provide written notification to the parties to such contract of necessary modifications and the parties shall have not more than 120 days to come into compliance. If a management contract has been approved by the Secretary prior to the date of enactment of this Act [enacted Oct. 17, 1988], the parties shall have not more than 180 days after notification of necessary modifications to come into compliance.(Oct. 17, 1988, P. L_ 100-497, § 13, 102 StaL 2481.) —  _ . -
.- • .- ....• j i i , ;

HISTORY; ANCILLARY LAWS AND DIRECTIVES .
References la text: .- _ •- ■. -
"Thu Act", rrfcm d to in this lection, is Act Oct. 17, 1988, P. L  I0CW97, 102 Sut. 2467, populariy 
known u  the Indian Gaming Regulatory Act, which appears generally as 23 USCS §§ 2701 et seq. For 
full claudication of such Act, consult USCS Tables volumes.§2713. Civil penalties “  ,  , .(aXO Subject to such regulations aa may be prescribe Subject to such regulations as may be prescribed by the Commission, the Chairman shall have authority to levy and collect appropriate civil fines, not to exceed $25,000 per violation, against the tnbal operator of an Indian game or a management contractor engaged in gaming for any violation of any provision of this Act, any regulation prescribed by the Commission pursuant to this Act. or tribal regulations, ordinances, or resolutions approved under section 11 or 13 (25 USCS § 2710 or 2712].
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terfere or influence for iu gain" or e gaming activity; to comply with the terms of the idopted and approved pursuant to
. «•• • • *• :< .r.bJfonly held to, would not approve'« ,■ • "*.V •to require appropriate contract that any of the provisions of this

• In d i a n s

3g activity regulated by this Act other real property, unless specific contract.., r,tatutes (25 U.S.C 81), relating to rred to the Commission-l, ' cover the cost of the investigation tion. • . ••
97. 102 StaL 2467, popularly 
25 USCS §§ 2701 et seq. For

Chairman shall notify each Indian t (enacted Oct. 17, I988]i adopted ‘ag or entered into a management llateral agreements relating to the f such notification. Any activity 1 be valid under this Act. or anyvhich an ordinance or resolution Chairman pursuant to subsection determine if it conforms to thetted under subsection (a) conforms man shall approve it.. . •. ~itted under subsection (a) docs not he Chairman shall provide written 
11 have not more than 120 days toeluding all collateral agreements, to the requirements and processfted under subsection (a), and tbe ; of section 12 [25 USCS §2711],bsection (a), or the management |t meet the requirements of section to the parties to such contract of days to come into compliance. If the dale of enactment of this Act sys after notification of necessary
TVES

,1
497, 102 Sut. 2467. popularly 
25 USCS 55 2701 et ieq. For

gulations as may be prescribed by lect appropriate civil fines, not to game or a management contractor any regulation prescribed by the s, or resolutions approved under

In d ia n  G a m in g  R e g u l a t io n 25 USCS §2715(2) The Commission shall, by regulation, provide an opportunity for an appeal and hearing before the Commission on fines levied and collected by the Chairman. :i , -r' :(3) Whenever the Commission has reason to believe that'the tribal operator of an Indian game or a management contractor is engaged, in activities regulated by this Act, by regulations prescribed'iinder... this Act, or by tribal regulations, ordinances, or resolutions, approved under section 11 or 13 [25:USCS § 2710 or 2712], that may result in the imposition of a fine under subsection (aXl), the permanent closure of such game, or the modification or termination of any management contract, the Commission shall provide such tribal operator or management contractor with a .written complaint stating the acts or omissions which form the. basis for such belief and the asiioa or choice of action being considered by the Commission. The allegation shall be set forth in comm )n and concise language and must specify the statutory or regulatory provisions'alleged to have berm violated, but may not consist merely of allegations slated in statutory or regulatory language. . t - .(bXl) The-Chairman shall have power to order temporary closure of an Indian .game for substantial violation of the provisions of-this Act, of regulations prescribed, by the Commission pursuant to this Act, or of tribal regulations, ordinances, or resolutions approved under section 11 or 13 of this Act [25USCS §2710 or 2712].. . ' ............................................................................................................................ .................(2) Not later than thirty days after the issuance by the Chairman of an order of temporary closure/the Indian tribe or management contractor involved shall have a right to a hearing before the Commission to determine whether such order should be made pennant:1: or dissolved. Not later than sixty days following such hearing, the Commission shall, by a vote of hot less than two of its members, decide whether to order a permanent closure of the gaming operation.(c) A decision of the Commission to give final approval of a fine levied by the Chairman-or to order a permanent closure pursuant to this section shali be appealable to the appropriate Federal district court pursuant to chapter 7 of title 5, United States Code [5 USCS §§ 701 et seq.].. •: ' ». .. .(d) Nothing in this Act precludes an Indian tribe from exercising regulatory authority provided under tribal law over a gaming establishment within the Indian tribe's jurisdiction if sucb regulation is notinconsistent with this Act or with any rules or regulations adopted by the Commission. , ..............(Oct. 17, 1988, P. L, 100497, § 14, 102 StaL 2482.) . - :  v
HISTORY; ANCILLARY LAWS AND DIRECTIVES ,References In text:

'T h is A a ”. referred to in this section, is Act Oct. 17, 1988, P. L  100-497, 102 StaL 2467, popularly 
known as the Indian Gaming Regulatory Act which appears generally aa 25 USCS §§ 2701 et seq. For 
full classification of such AcL consult USCS Tables volumes.§ 2714, Judicial reviewDecisions made by the Commission pursuant to sections 11, 12. 13. and 14 [25 USCS §§ 271Q-27I3) shall beimal agency decisions for purposes of aooeal to the appropriate Federal district court pursuant to chapter

~1 al title 5, United States Code [5USCS §§ 701 et seq.J.-------------------------- :--------------------------------- -(Oct. 17, 1988, P. L. 100-497, § 15, 102 StaL 2483.) . . . .§ 2715. Snbpoena and deposition authority ( . . _(a) By a vote of not less than two members, the Commission shall have the power to require hy snhpoena the attendance and testimony of witnesses and the production of all books, papers, and doc uni entsrela tingto any matter under consideration or investigation. Witnesses so summoned shall be paid the same lees and ' , . milage that are paid witnesses in the courts of the United Stales.(b) The attendance of witnesses and the production of books, papers, and documents, may be required from any place in tbe United States at any designated place of hearing. The Commission may request the Secretary to request the Attorney General to bring on action to enforce any subpoena under this section.(c) Any court of the United Slates within the jurisdiction of which an inquiry is carried on may, in case of contumacy or refusal to obey a subpoena for any reason, issue an order requiring such person to appear before tbe Commission (and produce books, papers, or documents as so ordered) and give evidence concerning the matter in question and any failure to obey such order of the court may be punished by such coun as a contempt thereof. • • . . , .(d) A Commissioner may order testimony to be taken by deposition in any proceeding or investigation pending before the Commission at any stage of such proceeding or investigation. Such depositions may be taken before any person designated by the Commission and having power to administer oaths. Reasonable notice must first be given to the Commission in writing by the party or his attorney proposing to take such deposition, and, in cases in which a Commissioner proposes to take a deposition, reasonable notice must be given. The notice shall state the name of the witness and the time and place of the taking of his deposition. Any person may be compelled to appear and depose, and to produce books, papers, or documents, in the same manner as witnesses may be compelled to appear and testify and produce like documentary evidence before the Commission; as hereinbefore provided. * / 1(e) Every person deposing as herein provided shall be cautioned and shall be required to swear (or affirm, if he so request*) to testify to the whole truth, and shall be carefully examined. His testimony shall be reduced to writing by the person taking the deposition, or under his direction, and shall, after it has been reduced to '/riling, be sibscribed by the deponent. All depositions shall be promptly filed with the Commission.....................................................  . . .  . . .  .   , -----------------------------(0 Witnesses v'hose depos.tions are taken as authorized in this section, and the persons-taking the same, shall severally bs entitled to the same fees as are paid for like services in the courts of the United States.(Oct. 17, 1988, P. L. 100-497, § 16, 102 Stat. 2483.)
32 9
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(a) Except as provided in subsection (b), tbe Commission shall preserve any and'all'information received pursuant to this Act is confidential pursuant to the provisions, of paragraphs (4) and (7) of.section 552(b)•of title 5, United States C o d e . - . a   r . ■■•..'r.r. a:.-'-'?'"';'(b) The.Commission shall, when such information indicates'!, violation of Federal, State,-or tribal statutes, ordinances; or resolutions, provide, auch information to the appropriate law enforcement officials. ’ - (c) The Attorney General shall investigate activities associated with gaming authorizedby this Act which may be a violation of Federal law".--ai.'-* • • : ' :  .. . n '.i.tv:, cm. ' ! ■ •: . vc .'c... .(Oct 17,M988, P : L :100-497,’ § 17, 102Sut 2484.) r f ; f "] '
t VlTC'u ■ . 41. HISTORY; ANCILLARY LAWS AND DIRECTIVES

') .  References ta text: '  . .'. ■ -'V*' It- ,i.s
.z ,':tc tv .‘T h ii Act", referred to in  this section, a  Act OcL :17,.T988,.P. L:M00497,T02 SUL* 2467,‘popularly t ’M f) 
•jo* o." known as (he Indian Gaming Regulatory. Act, which'appears generally ss'23 USCS J } 2701 ct seq. For _•/ 

; jA fu ll classification of such Act. consult USCS Tabletyqlumei. , ;r ',r— ■■ -v— js ririj.v  j . j o  .. . ... •

* ' . tlil.Tii' tlf"'' 3  ̂' '*.* ....§ 2717.. Commlsaion funding r ^(aXl) The Commission shall establish a schedule of fees to |>e pdd'tothe'Commissi'on annually breach .clM i'n gaming activity that is regulated by this Act ..*(2)(A) The rate of the fees imposed under the schedule established under paragraph (1) shall be—(i) no less than 0.5 percent nor more than 2.5 percent of the first 51,500,000, and :• (ii).no more than 5 percent of amounts in excess of the first 51,500,000, of the gross revenues „• • r . '. from each activity regulated by this Act - ? . ■ ; .»• . •<..-. -  •- - -•(B) The total amount of all fees imposed during any fiscal .year under the schedule established under paragraph (1) shall not exceed 51,500,000. i.-n . -  - c. •' >(3) The Commission, by a vote of not less than two of its members, shall annually adopt the rate of the fees authorized by this section which shall be. payable to the Commission on a quarterly basis.(4) Failure to pay the fees imposed under the schedule established under paragraph (1) shall, subject to the regulations of the Commission, be grounds for revocation of the approval of the Chairman of any license, ordinance, or resolotion required under this Act for the operation of gaming.(5) To the extent that revenue derived from fees imposed under the schedule established under paragraph (1) are not expended or committed at the close of any fiscal year, such surplus funds shall be credited to each gaming activityon a pro rata basis against sucb fees imposed for the succeeding year.(6) For purposes of this section, gross revenues shall constitute the annual total amount of money wagered, less any amounts paid out as prizes or paid for prizes awarded and less allowance for* amortization of capital expenditures for structures. . . . . .  T . ’ !(bXl) The Commission, in coordination with the Secretary and in conjunction with the fiscal year of the United States, shall adopt an annual budget for the expenses and operation of the Commission.(2) The budget of the Commission may include a request for appropriations, as authorized by section 19 [25 USCS § 2718], in an amount equal the amount of funds derived from assessments authorized by subsection (a) for the fiscal year preceding the fiscal year for which the appropriation request is made.- (3) The' request for appropriations pursuant to paragraph (2) shall be subject to tbe approval of the* Secretary and shall be included as a part of the budget request of the Department of the Interior. • .(Oct.' 17, 1988, P. L. 100-497, § 18. 102 Stat. 2484;) ,' • /; ; ; '  r''- '*
■ “il   ...................  - H ISTORY; ANCILLARY LAWS AND DIRECTIVES

- • • •  References In tern . ><’ Z.1  L. . . : :  ■
■ "This Act”, referred lo in this section, is Act Oct' 17, 1988, P. L . 100497, 102 Stst 2467, popularly 
known as the Indian Gaming Regulatory Act. which appears generally as 25 USCS 55 2701 'et seq. For /. .

, . . . .  fu ll dassificaooo of such Act, consult USCS Tables volumes.. . . . . . . . . .§ 2717a. Availability of fee* for Commission expenditures j , .In fiscal year 1990 and thereafter, fees collected pursuant to and as limited by section 18 of the Act [25 USCS § 2717] shall be available to carry out the duties of the Commission, to remain available until expended. . . . .  . . ? • * .  *1 . *(Oct 23, 1989, P. L. 101-12i' Title I, *103 StaL 718.) ".*
§ 2718. * Authorization o f app rop riation ! .. !' • *. '  . . . .  ’ .. . . ’ ' .(a) Subject to the provisions of section 18 [25 USCS § 2717], there are hereby authorized to be appropriated such sums as may be necessary for the operation of the Commission. ,(b) Notwithstanding the provisions of section 18 [25. USCS §2717], there are hereby authorized to be appropriated not to exceed S2,000,000 to fund the operation of the Commission for each of the fiscal years beginning October 1, 1988, and October I, 1989. Notwithstanding the provisions of section 18 [25 USCS § 2717], there arc authorized to be appropriated such sums as may be necessary to fund tbe operation of the Commission for each of the fiscal yean beginning October 1, 1991, and October 1, 1992. . .  i. .  (Oct. 17, 1988, P. L. 100497, § 19, 102 StaL 2485; Dec. 17. 1991, P. L. 102-238, § 2(b), 105 StaL 1908.)

~  ' H ISTORY; ANCILLARY LAWS AND DIRECTIVES "  "  S' '
'Amendment*:    .  • - . . . . . ." ' 1991. Act Dec. 17. 1991, in subiec. (b), idded the sentence beginning "Notwithstanding the provisions of
■ section 18, there *re luthorized to be appropriated • - - - :
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e any and all'information received graphs (4) and (7) of section 552(b)of Federal, State, or tribal statutes, law enforcement officials. 7 J • ■ g authorized by this Act which
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•• .the Commission annually (by .each
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97, 102 St»L 2467, popularly 
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eby authorized to be appropriated

,  f*ere are hereby authorized to be non for each of the fiscal years rovisions of secuon 18 (25 USCS .ecessary to fund the operation of “d October 1, 1991 . ,102-238, § 2(b), 105 StaL 1908.)
withstanding the proviiions of

I n d ia n  G a m in g  R e g u l a t io n 25 USCS;§ 2720§2719. Gaming on lands acquired after,October 17, 1988 ..jJlt’i j  ...(a) Except as provided in subsection (b),: gaming regulated by this Act shall not be conducted on. landsacquired by the Secretary in trust for the benefit of an Indian tribe after the date of enactment of this Act [enacted Ort. 17, 1988] unless— ' '  "  ‘ -a. v ’"iinss JidV*-‘cA dr!: ‘(1) such lands arc located within or contiguous to the boundaries of the reservation of the Indian tribe on the date of enactment of this Act [enacted Oct. 17, 1988]; or "  "(2) the Indian tribe has no reservation on the date of enactment of this Act [enacted Oct 17, 1988]and— - .p L -S ff li ir M(A) such Lands are located in Oklahoma and— • .a u . . . j 'i.* i" CO are within the boundaries of the Indian tribe’s former reservation, as defined by the Secretary, or • • • • ' •  ’ *• 1 - ' ' •••■'• •“*(ii) are contiguous to other land held in trust or restricted status by the United States for the Indian tribe in Oklahoma; or ___ . •" •(B) such lands' are located in a State other than Oklahoma and are within the Indian tribe's last recognized reservation within'the State or States within which such Indian tribe is presently located., ’(bXl) Subsection (a) will not apply when— ' '  . ‘ : : ■(A) the Secretary, after consultation with the Indian tribe and appropriate State and local officials, ‘ including officiab of other nearby Indian tribes, determines that a gaming establishment oii!newly „ acquired lands would be in the best interest of the Indian tribe and its members, and.would'not be detrimental to the surrounding community, but only if the Governor of the. State in which the gaming activity is to be conducted concurs in the Secretary’s determination; or'(B) lands are taken into trust as part of— ! ”, ' „CO a settlement of a land claim, ' .(ii) the initial reservation of an Indian tribe acknowledged by the Secretary under the Federal acknowledgment process, or .7;,: ..(iii) the restoration of lands for an Indian tribe that is restored to Federal recognition. .\*ci(2) Subsection (a) shall not apply to— - . . .  n.-. ^ 1  . . . j ’. .(A) any lands involved in the trust petition of the St. Croix Chippewa Indians of Wisconsin that is the subject of the action filed in the United States District Court for the District of Columbia entitled St Croix Chippewa Indians of Wisconsin v. United States, Civ. No. 86-2278, or '(B) the interests of the Miccosukee Tribe of Indians of Florida in approximately 25 contiguous acres of land, more or less, in Dade County, Florida, located within one mile of the' intersection of State Road Numbered 27 (also known as JCromc Avenue) and the Tamiami Trail. - •(3) Upon request of the governing, body of the Miccosukee Tribe of Indians of Florida, the Secretary shall, notwithstanding any other provision of law, accept the transfer by such Tribe to the Secretary of the interests of such Tribe in the lands described in paragraph (2)(B) and the Secretary shall declare that such interests are held in trust by the Secretary for the benefit of sucb Tribe and that such interests are part of the reservation of such Tribe under sections 5 and 7 of the Act of June 18, 1934 (48 StaL 985; 25 U .S.C  465, 467), subject to any encumbrances and rights that are held at the time of such transfer by any person or entity other than such Tribe. The Secretary shall publish in the. Federal Register the legal description of any lands that are declared held in trust by the Secretary under this paragraph. ' " "  '   , ,'(c) Nothing in this section shall affect or diminish the authority and responsibility of the Secretary to take land into trusL • ••* ' •• •'■•»■. • ■*(dKI) The provisions of the Internal Revenue Code of 1986 (induding sections'1441, 3402(q), 6041,'and ' 60501, and chapter 35 of such Code [26 USCS §§ 1441, 3402(q), c041, 60501, 4401 et seq.]) concerning the reporting and withholding of taxes with respect to the winnings from gaming or wagering operations shall apply lo Indian gaming operations conducted pursuant to this Act, or under a.Tribal-State compact entered into under section 1 l(dX3) (25 USCS § 2710(d)(3)] that is in effect, in the same manner as sucb provisions apply to State gaming and wagering operations. •(2) The provisions of this subsection shall apply notwithstanding any other provision of law enacted before, on, or after the date of enactment of this Act [enacted Oct. 17, 1988] unless such other provision oflaw specifically cites this subsection. ■ • . . .  V  :
(O c l  17, 1988, P. L .  100497 , § 20, 102 S ta L  2485 .) * ’ '  /  ’ ’ T

HISTORY; ANCILLARY LAWS AND DIRECTIVES . -v ••
References In text: ’’
‘This Act”, referred to in this section, is Act OcL 17, 1988, P. L  I004S7, 102 StaL 2467, popularly 
known as the Indian Gaming Regulatory Act which appears generally as 25 USCS §§ 2/01 et seq. For 
full classification of such AcL consult USCS Tables volumea.§2720. Dissemination of Information -  . iConsistent with the requirements of this’Act, sections 1301, 1302, 1303 and 1304 of title 18, United States Code, shall not apply to any gaming conducted by an Indian tribe pursuant to this Act. -• • ” -(Ocl 17, 1988, P. L. 100497, § 21, 102 StaL 2486.) •'■o - >■ 1

HISTORY; ANCILLARY LAWS AND DIRECTIVES
Reference* In text:

T h is  Act", referred to in this section, is AcfOcL’t7, 1988. P. L  100-497. 102 StaL 2467, popularly ,• ‘ 
known as the Indian Gaming Regulatory AcL which appears generally as 25 USCS §§ 2701 et seq. For ' 
full classification of such Acl consult USCS Tables volumes. • ■

331



>•§ 2721 fcOiTxUUQHil pMLMADlNDixiSjjS* I *  V . * • • , . ( • . ; r . . .. .  l^ t t l
J 272U. Severability- : . - - fcaticpM sbird no 5=i=aO .SITS J’. £=
In*therevent that'any section or provision o f  this A c ti'o r m endm m t tiude by t l^ vA ^ '^ h e !d  im^iid^ffe .v:'!! 
is the'intear o f  Congress that the remaining iections o r provisions o f  this Act;’' and'amendments rnati^by' i?;*3

Slay r References la tex t t- -;i "■ •' '• , ’*■ .. — b o a '
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Fo r purposes o f  this. Act—  . . . . . . .

(1 ) The term “ Bureau”  means the Bureau o f Indian Affairs o f  the Department o f the In te rio r...
(2 ) The term "employee o f  the Bureau'.' indudes an officer o f  the Bureaus \1  ■ at:.

■;""(3) The term "enforcement o f a law”  indudes the prevention, detection/and investigation o f  an offense
and the detention o r confinement o f an offender. • -V .W a x v v u J W r *  v r . -

r (4 ) The term "Indian country”  has the meaning given that term in section 1151 o f  title-18, United
States Code ■ '■ * - ...............   *. :*i;v c . . , ■.-• ■ - J. -d „ l"  L tit ,
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(8 ) The term "Division o f Law Enforcement Services" means the entity established within the Bureau 
under section 3(b) (25 USCS § 2802 (b )]... . ... ..  ̂ - , , ,  v ,  n-.r.- , T , j - ,^

•• (9 ) The term "Branch o f Criminal Investigations”  means the entity the Secretary is required to establish 
within the Division o f Law Enforcement Services under section 3(dX l).(25.USCS § 2802 (dX l)]-,;;
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§2802. Indian law en/orctmcai .-esponilbilltles ' " ’ “ T.
(a) The Secretary, acting through ihe Bureau, shall be responsible for providing, o r fo r assisting in the 
provision of, law enforcement service! in Indian country as provided in this Act. _ _ ■
(b) There is hereby established wiihi'i tbe Bureau a Division o f  Law Enforcement Services which, under 
the supervision o f the Secretary, o r un individual designated by the Secretary; shall be responsible for—  •;

(1 ) carrying out the law enforcement functions o f the Secretary in Indian country, and
(2 ) implementing the provisions o f this section............................................................ ..........

(c) Subjea to the provisions o f this Act and other applicable Federal or tribal laws, the responsibilities o f
the Division o f Law Enforcement Services in Indian country shall include—̂  7

( I )  the enforcement o f Federal law and, wilh the consent o f the Indian tribe, tribal law;
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PLEASE REPLY TO:

PHONE: (907)269-5100
FAX: (907)276-3697D EPA RTM EN T OF LA W

OFFICE OF THE ATTORNEY GENERAL
a KEY BANK BUILDING

WO CUSHMAN ST.. SUITE400 
FAIRBANKS. ALASKA 99701-4679 
PHONE: (907)451-2611
FAX: (907)451-2646

April 28, 1995
c f  P.O. BOX 110300-DIMOND COURTHOU. 

JUNEAU. ALASKA 99611-0300 
PHONE: (907)465-3600
FAX: (907)465-6735

The Honorable Drue Pearce 
President of the Alaska State Senate 
Room 111 
State Capitol 
Juneau, Alaska 99811

Dear Senator Pearce:
You have asked for a legal opinion concerning the implications to Native

groups1 seeking to conduct Class III gaming if the legislature enacts legislation to 
permit gaming on cruise ships in state waters. Enactment of legislation to permit 
gaming on cruise ships will affect the types of games that would be available for 
authorized Native groups to put into play under a Tribal/state compact. Present law 
permits card games, dice, and certain types of "wheel games," which the State must 
allow as subjects of negotiation of a Tribal/state compact to govern Native gaming 
operations. If slot machines and video games of chance are permitted to cruise ships, 
these forms of gaming will also become available to eligible Native groups.2 Our 
analysis follows.

By way of background, the Indian Gaming Regulatory Act (IGRA)3
provides that Indian tribes may operate Class III gaming on Indian land. IGRA defines 
"Indian tribe" as any organized group of Indians which is recognized as eligible for 
programs and services offered by the United States to Indians because of their status 
as Indians, and which is recognized as having powers of self-government. The 
Solicitor of the Department of the Interior largely recognizes that most all Alaska 
Native groups fall within IGRA's definition. See, Governmental Jurisdiction of Alaska

1 .  Y o u r  r e q u e s t  a s k s  f o r  t h e  im p l i c a t i o n s  a s  t h e y  r e g a r d  N a t i v e  c o rp o ra t io n s .  N a t i v e  c o r p o r a t i o n s ,  
h o w e v e r ,  u s u a l ly  u n d e r s t o o d  t o  r e f e r  t o  t h o s e  c r e a t e d  u n d e r  t h e  A la s k a  N a t i v e  C la im s  S e t t l e m e n t  A c t ,  a r e  
n o t  a u t h o r i z e d  t o  c o n d u c t  g a m in g ,

2 .  T h i s  is  t r u e  e v e n  t h o u g h  s l o t  m a c h i n e s  a n d  v i d e o  g a m e s  o f  c h a n c e  w o u ld  r e m a i n  i l le g a l  e x c e p t  f o r  
c r u i s e  s h ip  u s e .  A t t a c h m e n t  A  t o  t h i s  le t t e r  is  a n  a n a ly s i s  o f  s t a t e  la w  le a d in g  t o  t h e  c o n c lu s i o n  t h a t  t h e s e  
g a m e s  a r e  i l le g a l in  A la s k a .

3 .  2 5  U . S . C .  § 2 7 0 1  e t  S e p ., P . L .  1 0 0 - 4 9 7  (O c t .  1 9 8 8 ) .
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Native Villages Over Land and Nonmembers, Memorandum of Solicitor, U.S. Dep't of 
the Interior, M-26975, Jan. 11, 1998.

The definition of "Indian land," we believe, limits the number of groups 
that might be eligible to engage in gaming operations in Alaska. Under IGRA, "Indian 
land" is limited to land that is held in trust by the United States government for the 
benefit of an Indian tribe, or land that is subject to restriction by the federal 
government against alienation and over which the tribe exercises governmental 
control. "Indian land" also includes lands within the limits of an Indian reservation. 
25 U.S.C. § 2703(4).

The Solicitor's Office of the Department of the Interior has opined that 
only four places in Alaska qualify under IGRA definitions to conduct Indian gaming. 
There are small parcels -- roughly three acres each -- in Kake, Angoon, and Klawock 
that are trust lands, and the Metlakatla Indian Community within the Annette Island  ̂
Reserve. Of those groups presently recognized as eligible, only Klawock, through the 
Klawock Cooperative Association (KCA), has approached the State to negotiate a 
compact.4

IGRA provides that the state must negotiate the subject of what games 
tribes will be permitted to operate; eligible Class III gaming must include those games 
permitted to be played "for any purpose by any person, organization or entity[.]" 
25 U.S.C. § 2710(d)(1)(B). This provision has been interpreted to mean that tribes 
must be allowed to operate any games allowed to others in a state, no matter in what 
TorrrTor under what limitations. The leading case on this question is M ashantucket
P equot Tribe v. State o f Connecticut, 913 F.2d 1024 (2d Cir. 1990), cert, denied ,_
U.S. 111 S. Ct. 1620 (1991).

In M ashantucket Pequot the court based its decision in large part on the 
fact that Connecticut allowed "Las Vegas nights," in which various games of chance 
may be played, although under a high degree of regulation. These events parallel 
"Monte Carlo nights" permitted under Alaska law. Connecticut law provided that any 
non-profit organization could operate games of chance to raise funds subject to 
certain conditions. These included limits on the size of wagers, character of prizes, 
and the frequency of operations. Under Alaska law, only qualified organizations may 
operate "Monte Carlo nights;" they may not be operated using money or substitutes 
redeemable for money; the value of prizes is limited; and an organization may only 
operate three one-day events or one three-day event in a given year. AS 05.15.100 
and AS 05.15.180.

4 .  IG R A  m a n d a t e s  t h a t  s t a t e s  e n t e r  in t o  n e g o t i a t i o n s  w i t h  r e c o g n i z e d  In d i a n  g r o u p s  w h e n e v e r  a  g r o u p  
r e q u e s t s  n e g o t i a t i o n  o f  a  T r i b a l / s t a t e  c o m p a c t  t o  g o v e r n  g a m in g  o n  In d i a n  la n d .  2 5  U . S . C .  5 2 7 1 0 ( d ) ( 3 ) ( A ) .
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It is clear, then, that under present Alaska law, the state must negotiate 
with an eligible tribe over card games, dice games, and legal "wheel games."5 These 
games are permitted to any eligible organization conducting a "Monte Carlo night" 
function. It is equally clear that slot machines and video games of chance are illegal 
under Alaska criminal law and, therefore, are not open to inclusion within the range 
of games that an Indian group might operate under an IGRA compact. Applying the 
principles of M ashantucket Pequot and a variety of cases which followed it, an Indian 
group in Alaska seeking to operate siot machines and/or video games of chance would 
have to be able to point to these games being afforded to another entity free from 
criminal law constraints.

It has been argued that if state law permits any type of Class III gaming, 
then it must negotiate with an Indian tribe over all types of Class III games. This 
argument was raised and rejected in Cheyenne River Sioux Tribe v. S tate  o f South  
Dakota, 3 F.3d 273, 279 (8th Cir. 1993) ("The 'such gaming' language of 25 U.S.C. 
§ 2710(d)(1)(B) does not require the state to negotiate with respect to forms of 
gaming it does not presently permit.") In Coeur D'Alene Tribe v. State, 342 F. Supp. 
1268, 1276 (D. Idaho 1994) the court conducted an examination of cases from a 
number of states in which the same argument was made by the complaining tribes.0 
The court concluded that these cases uniformly support the positions of t he states 
and rejected the contention that all types of Class III c aming were opened to the tribes 
by the tact that any Class III games were permitted.

The most recent case, and the one enunciating the law for Alaska, is 
R um sey Indian Rancheria Wintun Indians v. Wilson, 41 F.3d 421 (9th Cir. 1994). In 
that case the court said:

IGRA does not require a state to negotiate over one form of a 
gaming activity simply because it has legalized another, albeit 
similar form of gaming. . . . [A] state need only allow Indian
tribes to operate games that others can operate, but need not give 
tribes what others cannot have. .

41 F.3d at 427.

5 .  A m p l i f i c a t i o n  o f  l e g a l  " w h e e l  g a m e s "  c a n  b e  f o u n d  a t  A S  0 5 . 1 5 . 6 9 0 ( 2 8 ) ,  s e t  o u t  in  p e r t i n e n t  p a r t  
in A t t a c h m e n t  A .

6 .  T h e s e  i n c ' u d e d  United S ta te s  v. S isse ton -W ahpeton  Sioux Tribe, 8 9 7  F . 2 d  3 5 8  ( 8 t h  C i r .  1 9 9 0 ) ;  
M ashantucket P equo t, sup ra : Lac du Flam beau Tribe o t Lake Superio r Chippewa Ind ians v. S ta te  o f  
Wisconsin, 7 7 0  F .  S u p p .  4 8 0  ( W . D .  W i s .  1 9 9 1 ) ;  a n d  Ysleta De l Su r Pueblo v. Texas, 3 6  F . 3 d  1 3 2 5  ( 5 t h  
C i r .  1 9 9 4 ) .
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Thus it is clear that the only way for an eligible Native group to operate
slot machines or video games of chance in Alaska is to amend present law to permit 
these types of games either directly to the Native group or to another entity. Allowing 
slot machines and video games of chance to be used on cruise ships in Alaska waters 
would give an eligible Native group the right to operate the same types of devices 
under a Tribal/state compact. It would not, however, have any effect upon the 
opening of Class III gaming to Native groups; the continued sanction for "Monte Carlo 
nights" to be operated controls this.

were given a limited time within which to operate gaming, that is, the legislation 
would contain a provision to automatically make the activity illegal on a date certain. 
We have been asked whether this would grandfather certain games, such as slot 
machines, for those with a Tribal/state compact in place or whether it would require 
the State to negotiate over the use of those devices.

apparently has not been litigated as yet. The compact we have negotiated so far with 
the KCA contains a provision that would automatically make illegal any game that 
becomes illegal subsequent to the compact's becoming effective. Contract law 
should dictate that result, however, Indian gaming law is highly deferential towards 
tribes and a different result could obtain were the matter to be litigated.

understand the question, it may have no effect on whether presently orobibited-

done in a subsequent year, however, we believe a court very likely would find that 
these devices are legal in the state and must be allowed to Native gaming operations. 
Court interpretations of IGRA appear to conclude that, even if an event, such as a 
"Monte Carlo night" is operated for only one day a year, the games that—are 
permissible for that event are legal for purposes of applying the provisions of IGRA. 
There is some risk that that interpretation could apply even if the grant to the cruise 
ships were made only fo ro ne year.

A question has also been posed regarding the outcome if cruise ships

The answer cannot be given with absolute certainty as the issue

If cruise ship gaming were permitted

devices could be operated under a Class III gaming compact. If the same thing were
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If there are any further questions you wish to have addressed, or if
anything in this letter needs amplification, please contact us at your convenience.

VLU/jp

cc: Pat Pourchot
Barbara Ritchie 
Bruce M. Botelho 
Deborah E. Behr

BRUCE M. BOTELHO 
ATTORNEY GENERAL

^Vincent L. Usera 
Assistant Attorney General
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AS 05.15.180(a) specifically excludes from eligibility for use in 
connection with gaming: "playing cards, dice, roulette wheels, coin-operated 
instruments or machines, or other objects or instruments used, designed, or intended 
primarily for gaming or gambling or any other method or implement not expressly 
authorized by the department [of revenue]." The statute excepts from this prohibition 
those items authorized for use under AS 05.15.100(b).

AS 05.15.100(b) permits the operation of "Monte Carlo Nights," in 
which gaming is authorized for charitable fundraising using a variety of usual gambling 
activities. Specifically authorized are the "use of playing cards, dice, and numbers 
wheels." AS 05.15.590(28) defines "numbers wheels" as:

any electronic, mechanical, or other device with numbers or other 
figures that are selected randomly and used in a game of chance 
in which the outcome is determined by the number or figure 
selected by the device; not including . . . slot m achines or other 
devices that operate by insertion of a coin or other object that 
may entitle the person operating the machine to receive a prize by 
strict dependence on the element of chance.

This is not the only place within the statutes that these devices are
made illegal.

AS 43.35.090(3), a part of the taxing statutes, defines a class 3 "coin­
operated device" as a:

slot machine or other apparatus that operates by means of 
insertion of a coin, token, or similar object and that, by strict 
dependence upon the element of chance, may deliver or may 
entitle the person playing or operating the machine to receive 
cash, premiums, merchandise, or tokens; . . .

A Class 2 "coin-operated device" is defined under AS 43 35.090(2) as

a pinball machine, including a bingo type coin-operated device, 
horse race machine or other apparatus or device that operates by

1



means of insertion of a coin, token, or similar object and that, by 
embodying the elements of chance or skill, awards free plays and 
that contains a device for releasing free plays and a meter for 
registering or recording the plays so released, or with provision for 
multiple coin insertion for increasing the odds; . . .

15 AAC 35.040(b) and (c) specifically make class 2 and class 3 coin­
operated devices illegal under AS 05.15.180 and AS 11.66.280.

The criminal statutes (AS 11.66.200 - 11.66.280) do not enumerate 
those items or games which are illegal under Alaska law, but define as "unlawful" 
anything not specifically authorized by law. Because the permission to allow certain 
items to be used in Monte Carlo Night operations only goes to cards, dice, and 
numbers wheels -  which excludes by definition slot machines and other coin-operated 
devices, such as video games of chance -- these are not specifically authorized and 
are, therefore, illegal under criminal law.

2
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April 12, 1995

465-3600

Klawock Indian Gaming 
=acM : aruce iv i . soteino

Attorney General
BRIEFING PAPER

BACKGROUND:

The inc;ar, Gaming Regulatory Act (IGRA); mandates that states enter 
nto negotiations witn 'ecocmzed Indian grouos whenever a grouD requests 
negotiation of a Tnbai.state ccmoact to govern class III gaming on Indian land.

The IGRA cermes 'Indian tribe" as any organized group of Indians wnicn 
is recogmzea as eligible :or orcgrams and services offered by the Unitea States to 
Indians because of tneir status as Indians, ana wnicn is recogmzea as having powers 
of self-government. This latter requirement raises some questions, but has not been 
the focus of dispute in Alaska because the Interior Department's Solicitor largely 
recognizes that most all Alaska Native groups fall within IGRA's definition.

The definition of "Indian land," we believe, limits the number of groups 
that might be eligible to engage in gaming operations in Alaska. Unaer IGRA, "Indian 
lane" is limited to land that is held in trust by the United States government for the 
benefit of an Indian tribe, or land that is subject to restriction by the federal 
government against alienation and over which the tribe exercises governmental 
control. "Indian lana" aiso inciuaes lands within the limits o f an Indian reservation. 
The Solicitor's Office of the Deoartment of the Interior has opinea that only four 
places in Alaska qualify under IGRA definitions to conduct Indian gaming. There are 
small parcels -  rougmy three acres each -  in Kake, Angoon, and Klawock that are 
trust ianas, ana the Metlakatla Inaian Community within the Annette Islana Reserve.

The IGRA aefines tne classes of gaming. Ciass I consists of social ana 
ceremonial games piavea for prizes of mmimai value. Ciass II consists essentially of 
bingo ana puil-taos. Tribes may ooerate ciass II games on Indian lana by aaopting an 
orainance wnicn .s aoorcvea bv tne National Inaian Gaming Commission. Class II 
gaming consists of everything tnat is not class I or II. The IGRA specifies that any 
class III games permittee to anyone else :n the state for any puroose must be ailowea 
to a tribe. This has oeen interpreted to mean that, even tnougn not piavea for money,

M E M O R A N D U M

The HonoraDle Drue Pearce pate:
President, Alaska Senate 
The HonoraDle Gail Phiilios 
Soeaker, Alaska House of

Representatives - e l .n o .:

S U B JE C T .

25 U.S.C. 5 2701 er sea.. P.L. 100-J-97 10c:. 198S).
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games permitted in Monte Carlo nignis must be permitted to tribes. Generally, these 
are card, dice, and wheel games that are found in the usual Las Vegas casino that do 
not conflict with Alaska law. Alaska law does not permit slot machines or video 
games of chance, nor coes it allow sports pools or bookmaking.2

The IGRA also provides that the states must negotiate in good faith and 
cannot refuse to permit tribes to ooerate ciass III games. If a state does refuse to 
negotiate,the iGRA oroviaes that a tribe can take the state to federal court. If the 
state and the tribe cannot agree on the terms of a compact, even thougn negotiations 
were conducted in gocc faith, the IGRA provides for a mediator to determine which 
compact version to reccmmena to the Secretary of the Interior, who tnen can impose 
the compact on the state.

Of those grcuos presently recognized as eligible, only Klawock, through 
the Klawock Cooperative Association (KCA) has aporoachea the State to negotiate 
a comoact. The first -egotiations took piace in April, 1994. The issues raised were 
twofold: (I) what games would be allowed: and (2) the size and scope of the casino 
operation. The sess.or :onc:uoed with agreement that KCA would ceveioo a plan to 
guide negotiations anc -ncertake a study to determine the parameters of a feasible 
casino operation.

In mid-Gctcoer, 1 994, Roseann Demmert, President of the KCA, present­
ed a compact, basea upon one its New York counsel had negotiated in South Dakota, 
to then-Governor Hic:<el for signing. State negotiators declined the compact. 
Negotiations began again m late January, 1995. KCA submitted the October I994 
compact for negotiation once again. This compact has served as the framework for 
current negotiations.

Tice State's negotiating team consists of the Governor's Special 
Assistants Albert KooKesn and Tim Towarak, Deputy Attorney General Barbara 
Ritchie, and Assistant Attorney General Vincent Usera. KCA is represented by 
Roseann Demmert ana attorney Bert Hirsch, who have been pressing for speedy 
action.

COMPACT SUBJECTS:

The compact may cover the following subjects:

• The types of games that may be played.

2 .  T h e  c r u i s e  s m o  g a m n g  on ls  iH B  2 3 6  a n a  S B  6 0 1  c o u i a  a f f e c t  t n e  t y p e s  o r  g a m e s  a l l o w e a  m  a 
c o m o a c t ;  i f  t h i s  l e g i s l a t i o n  a a s s e s  .n a f o r m  a l l o w i n g  s i o t  m a c n m e s  a n a  v t a e o  g a m e s  o f  c n a n c e ,  t n e r i  t h e s e  
a c t i v i t i e s  m u s t  3 e  a l l o w e a  ; a r  I n a i a n  g a m i n g  a s  w e l l .
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•  Provisions for renegotiation of terms.

• Allocations of criminal and civil jurisdiction. The tribe would
assume civil regulatory jurisdiction over gaming on its Indian land 
tnrougn its Gaming Commission.

• Betting and payout limits and provisions for player age limits.

• InsDections by State agents.

• Provisions to govern background investigations on all employees,
management companies, Commission memoers, and all providers
of ecuicment or services (other than legal ana accounting). All
must receive aoDroval after investigation prior to being licensed by 
me Gaming Commission.

• Provisions for reimoursement to the State for ail costs directly 
associateo witn its oversight of the gaming facility.

• Accounting and audit procedures are specifiea; the State will likely 
be aurnorized to perform its own audits.

• Provisions for resolution of disputes over compact terms.
IMPACTS:

Operation of a gaming facility in Klawock affects activities of the 
Department of Public Safety, the Department of Regional and Community Affairs, an
agency to oversee the compact, and the Deoartment of Law. There are other
agencies that may be imoacted as well (e.g., Department of Health and Sociai 
Services).

Klawock is directly imoacted, as well as other communities on Prince of 
Wales Island. Other Native groups are interested in the outcome of these 
negotiations. The Unitea States Deoartment of Interior must approve the compact 
before it becomes operative.

There are several interest groups that follow exoansion of gaming 
activities carefully. These include non-profits operating charitable gaming, tourism, 
and religious organizations opposea to gambling in any form.
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';'ou have asked it'passage 01' I IB 28o would have any effect on Alaska Native earning under 
the Indian Gamine Regulator.- \c: fo the extent that Alaska Native earning is not already 
permitted in Alaska. HB 2So wouid 'open the door'' ana ailow Alaska Natives to conduct the 
forms of gaming that cruise mips are permitted to conduct.

The federal Indian Gaming Regulator. Act (IGRA). 25 L'.S.C. $ 2701 et seq., controls what 
type of gaming or gambling Indian tribes may offer on Indian lands and when they may offer 
it. The IGRA divides gamine into three classes:

< I ) Class I gaming includes social gaming for minimal prizes and traditional Indian gaming 
conducted at ceremonies or celebrations:

12) Class II gaming includes bingo, lotto, puil-tabs. punch boards, tip jars and non banking 
card games, as weil as banning card games operated on or before Mav I. 1988. and

(31 Class III gaming mciudes casino-type gambling, pan-mutuei horse and dog racing, 
lotteries, and ail other forms of gaming that are not ciass I or II gaming.

Ciass i gaming on Indian ianus is within the exclusive jurisdiction of the tribes and is excluded 
from the provisions of the IGRA Class II gaming on Indian lands is within the jurisdiction 
of the tribes but is subject to the provisions of the IGRA. including oversight by the National 
Indian Gaming Commission Class III gaming activities (casino gaming) are iawriii on Indian
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lands oniy iff I ) the gaming is authorized by a tribal ordinance or resolution. (2) those lands 
are located in a state tnat permits such gaming r'or any purposes by a person, organization, 
or entity, and (3) the gaming is conducted in conformance with a tribal-state compact entered 
into by the tribe and state

It seems clear to me that HB 280 ailows a "person, organization, or entity" to conduct class 
III gaming events in the state which, under the terms of IGRA. means that Indian tribes in 
Alaska could conduct all those class III games permitted of cruise ships which, in my opinion 
seems to include everything However, the question is whether ciass III gamine is alreaav 
permitted in Alaska In rnv opinion, at least some forms of class III games are alreaav 
permitted in Alaska for example, lotteries and sled dog racing (which could possibiv be 
considered a form of pari-mutuel racing; are already permitted for charitable organizations 
in Alaska Therefore. Indian tribes can conduct those activities in Alaska. Charitable 
organizations are aiso allowed to conduct "monte cario nights" one niunt each vear under 
AS 05 15 100(b) A permit to conduct a "monte cario night" allows the permittee to use 
'cards, dice, and numoers wheels". I essentially allowing casino gambling to be conducted) 
The definition of "numoers wheels" however specifically excludes slot machines and coin 
operated gaming dec ices so these tvpes of gambling devices are not permitted at "monte cario 
nights" An argument can oe made though that these "monte carlo nights" do not allow 
Alaska Indian tribes to conduct unlimited class III gaming as the state does not allow persons 
to receive money for gambling at “monte cario nights" Participants at "monte cario nights" 
may oniy receive scrip which can be exchanged for prizes but not money Federal courts that 
have applied IGRA have iieid that if state iaw only permits limited stakes card games ( for 
example, games with betting limits of a set amount such as S5 or 525). that Indian tribes may 
only perform limited stakes games and not unlimited stakes "Vegas" stvie card games. 
Similarly. I beiieve an argument can be made that our "monte carlo nights" oniy ailow a 
limited stakes type of "cara. dice, ana numbers wheeis" games for prizes and that Indian tric-ts 
in Alaska wouid be limited to those games under current state law : If such an argument 
were accepted then HB 2S6 wouid clearly "open the door' to unlimited "Vegas" stvie "card, 
dice, and numbers wheels" games. If such an argument were not successru! then such games 
are already available in Alaska and HB 2S6 does not "open the door" as to those games. 
Under either scenario however HB 286 wouid "open the door" to slot machines and coin 
operated gaming devices as those devices are not currently permuted under any situation in 
Alaska.

Senato r D rue  Pearce
Aprii 2 ! .  I9Q5
Page 2
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You have also asked about what the procedure is for negotiating a compact and entering into 
a compact with Alaska Indian tribes

The IGRA provides a framework for negotiation of the tribal-state compact -  the tribe 
requests the state to enter into negotiations, upon receiving such a request, the state "shah" 
negotiate with the tribe in "good faith" to enter into such a compact.

In State ex rei. Stephan v Finney. 25 I Kan. 559. 836 P 2d I 169 (1992) (copy attached), the 
Kansas SuDreme Court was confronted with the very question you have asked. In that case 
the Attorney Generai ot' Kansas sued the Kansas Governor challenging the authority of the 
governor to negotiate and enter into a binding tribal-state compact under IGRA. The court 
in deciding whether the governor had such power looked to the Kansas Constitution (the 
governor has the power to execute the laws - the legislature the power to make the laws), 
statutes (there was no clear grant of authority for the governor to enter into negotiations and 
bind the state therebv i. ana the compact itself. The compact was important in that case 
because it greatly expanded state agency operations beyond those authorized by the 
legislature, including the hiring ot starF and the creation basicaliv of a new state office. These 
actions, the coun concluded, operated as the enactment of new laws and the amendment of 
existing laws and therefore legislative approval or authorization for the actions was necessary. 
Therefore.

[o]n me narrow issue presented, we concluded the Governor had the authority 
to enter into negotiations with the Kickapoo Nation, but. in the absence of an 
appropriate delegation of power by the Kansas Legislature or legislative 
approval of the compact, the Governor has no power to bind the state to the 
terms thereof

State ex rei Stephan, supra, at I 185

The analysis used by the Kansas Supreme Coun appears equally valid in Alaska. In .Alaska 
the executive power of the state is vested in the governor. Article III. § I of the .Alaska 
Constitution. The governor is "responsible for the faithful execution of the laws." Article III. 
$ 16. Meanwhile, the legislative power of the state is vested in the legislature. Article II. §
! My review of the statutes lias not revealed any grant of authority bv the legislature to the 
governor so as to enable the governor to enter into binding negotiations with an Indian tribe 
for a state-tribal compact under IGRA. See also. Kickaooo Tribe of Indians v Babbitt. 827 
F Supp. 37 (D D C i0Q3)

Even though there are no state laws that cieariy provide that the governor may negotiate with 
a tribe unaer IGRA. I conciuue that it seems reasonable for the governor to have inherent 
authority as the executive authority for the state to represent the state in its interaction with 
the tribe unaer the federai law The governor, though, may not bind the state to a compact

Senator Drue Pearce
April 21. !Q£)5
Page 3



he has negotiated, without the legislature's approval of that compact or the legislature's grant 
of authority to the governor to so bind the state.'

Senator Drue Pearce ^
April 21. 1995
Page 4
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CHARITABLE GAMING DIV. FAX NO. 9074653098 P. 01

PERMIT PERM PERM
NLP'SER THE ORGANIZATION ADDRESS perm c m STATE ZIP
960001 NATIONAL EDUCATION ASSOCIATION ALASKA 114 SECOND STREET *T**'SE£ COMMENTS)”*** JUNEAU AK 99801
9*0010 GREATER ANCHORAGE INC. 327 EAGLE STREET ANCHORAGE AK 99501
940063 ALASKA INFORMATION HADIO READG. ED SERV 1102 W. INTERNATIONAL AIRPORT SD ANCHORAGE AK 99518
940071 JUNEAU TCUTH FOOTBALL LEAGUE, INC. P.O. BOX 211409 AUKE 3AY AK 99821

. 940104 FORT GREELY OFFICERS WOMEN'S CLUB SOZ SECOND STREET, P.O. BOX 115 APO AP 96508
'■•940106 3PO ELKS ICOGG #1595 WRANGELL P.O. 3OX 961 WRANGELL AK 99929
940123 YUKCN GUEST INTERNATIONAL ** P.O. 3CK 75015 FAIRBANKS AC 90707
540133 EAGLE river lions club 17025 PAP.K PLACE EAGLE RIVER AK 99577
940153 BETHEL BROADCASTING INC. POUCH 468 BETHEL AK 99559
«40179 NATIONAL MULTIPLE SCLEROSIS SOCIETY AK C 511 WEST 41 ST AVE STE 101 ANCHORAGE AK 99503

^040193 3PO ELKS LODGE 31423 CORDOVA P.O. BOX 59 CORDOVA AK 99574
“'-540201 BPO ELKS LOOGE #1531 FAIRBANKS P.O. BOX 71427 FAIRBANKS AK 99707
940204 WILLOW AREA CCM4JNITY ORGANIZATION P.O. BOX 1C27 WILLOW AK 99688
940223 CHUGIAK EAGLE RIVER CHAMBER OF CtWMERCE P.O.BOX 77C3S3 EAGLE RIVER AK 99577
940235 ALASKA TELEPHONE ASSOCIATION 4341 3 STREET, SUITE 304 ANCHORAGE AK 99503
940240 LOYAL ORDER OF MOOSE #1266 P.O. 3CK 609 CCROCVA AK 99574
940259 FRATERNAL ORDER OF EAGLES AERIE #162 PO BOX 8162 KETCHIKAN AK 99901
940260 FCE AUXILIARY #162 PO BOX 3643 KETCHIKAN AK 99901

N940263 EMBLEM CLU1J #463 HAINES ~ P.O. SOX 351 HAINES AK 99827
940271 FAIRBANKS CURLING LIONS P.O. BOX 71429 FAIRBANKS AK 99707

s 940283 AMVETS POST 2 INC. 355 E. 33TH AVENUE ANCHORAGE AK 99503
940307 MUSCULAR DYSTROPHY ASSOCIATION, AK CHPT. 1838 'WEST WCRTHERN LIGHTS 3LVD. ANCHORAGE AK 99517

N)4a308 LOYAL ORDER OF MOOSE LODGE #1534 4211 ARCTIC BLVD. ANCHORAGE AK 99503
940340 DILLINGHAM BEAVER ROUNOUP FESTIVAL ASSOC P.O. BOX 267 DILLINGHAM AK 99576
940341 ANCHORAGE RESTAURANT J BEVERAGE ASSOC 341 EAST S6TH AVENUE SUITE 200 ANCHORAGE AK 99510
940434 ALPINE CIVIC CLUB P.O. BOX 344 SUTTON AK 99674
940442 HOMEBUILDERS ASSOC CF JUNEAU P.O. SOX 33259 JUNEAU AK 99801
940453 CORCOVA CHAMBER OF COMMERCE **CCWENTS** P.O. BOX 99 CO® OVA AK 99574
940492 XENAI PENINSULA HOCKEY ASSOCIATION INC. P.O. 3CX 1864 SCLDOTHA AK 99669

v 940506 SOLD RUSH OATS INC o.O. 3OX 1393 VALDEZ AC 99686
940524 EJ®LEH ail8 #142 SITKA *« P.O. BOX 273 SITKA AK 99835
''940528 f.O.E. #3525 5765 SPUR KWY KEHAI AK 99611
940532 COPPER RIVER BASIN LIONS CLUB P.O. BOX 146 GLENHALIEN AK 99583
940555 MIDNIGHT SUN SWIM TEAM INC. P.O. BOX 83625 FAIRBANKS AK 99703
940657 ALPINE ALTERMATlVtS 2518 E. 7TJDCR RO 3TE 105 ANCHORAGE AK 99507
940664 ALASKA STATE Aft-CIO 2501 COrnERCIAL DRIVE ANCHORAGE AK 99501
940757 TALKEcTNA CHAMBER OF COMMERCE P.O. 3CX 334 TAUEETNA AK 99676
«cai7 MARCH OF DIMES ALASKA CHAPTER " «41 MACKAT STREET, SUITE 101 ANCHORAGE AK 99518
94C834 ALASKA UCfO'3 POLITICAL CAUCUS P.O. SOX 101571 ANCHORAGE AK 99510
94G869 ALASKA WOMEN IN MINING (FBK) P.O. sax 83542 FAIRBANKS AK 99708

n94C387 BPO ELKS LCDGE #1773 SEWARD P.O. 30X 426 SEWARD AK 99664
340890 AMERICAN CANCER SOCIETY AK DIV INC 1057 WEST FIREWEBD LANE, SUITE 204 ANCHORAGE AK 99503
940S99 CIRCLE DIST HISTORICAL SOCIETY INC P.O. BOX 31893 CENTRAL AK 99730
940923 CHALLENGE ALASKA P.O. BOX 110065 ANCHORAGE AK 99511
940993 ALASKA SUPPORT INDUSTRY ALLIANCE 4220 3 STREET, SUITE 200 ANCHORAGE AK 99503
941053 KODIAK LIONS CLUB -CCWENTS** P.O. BOX 1733 KODIAK AK 99615
941175 ANCHOR POINT CHAM3ER C'r COWERCE P.O. SOX 510 AMCHO? POINT AK 95556

''941179 AKVETS POST #4 35390 K-BEACH ROAD »0 SOLD OT HA AK 99669
941185 PETERSBURG BUSINESS & PROFESSIONAL WOMEN P.O. SOX 635 PETERSBURG AK 99833
941205 GREATER JUNEAU CHAMBER OF COMMERCE 124 U FIFTH ST JUNEAU AK 99801
941237 KID'S STOP, INC. >.0. BOX 90 HEALT AC 99743
941255 ALASKA IKDEPEOEHT BLIND 1102 V. INTERNATIONAL AIRPORT ROAD ANCHORAGE AC 99518
941277 INTL ASSOC INSULATORS i ASBESTOS WORKERS 407 DENALI ANCHORAGE AK 99501
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NUMBER
941309
941315
941360
941477
941508
941535
941541
941561
941588
941615
941630

THE QRGANI7AT10<I
PRINCE WILLIAM SOUND TOURISM COALITION 
ALASKA PUBLIC EMPLOYEES ASSOCIATION/APT 
ALASKA STATE ASSOC OF LIFE UNDERWRITERS 
SCLDEM FLEECE CLU8 
USCS OFFICERS WIVES CLUB OF KCDIAK 
CITY OF ANIAK
ALASKA MINERS ASSOCIATION/NCWE BRANCH 
BOREALIS KIXANIS, INC.
CIIUGIAK AREA BUSINESS ASSOC. INC. 
UHALASKA DUTCH HARBOR CHAMBER/CCHMEP.CE 
CENTER FOR PACIFIC RIM STUDIES 4 CULT.*-*

ADDRESS_____________________
PO BOX 24304*.
211 4TH STREET S306
P.O. 8CW 103956
200 W. 34TH STREET, BOX 694
P.O. BOX 190419
P.O. BOX 189
P.O. BOX 1974
P.O. BOX 70117
P.O. BOX 67(7313
P.O. BOX 333
2808 e. tloor, sre 3

PERM PERM
PERM CITY STATS ZIP
ANCHORAGE AK 99524
JUNEAU AK 99801
ANCHORAGE AK 99510
ANCHORAGE AK 99503
KCOIAK AK 99619
ANIAK AX 99557
NCHE AK 99762
FAIRBANKS AK 99707
CHUGIAK AK 99567
OUTCH HARBOR AX 99692
ANCHORAGE AK 99507



PERMIT FEES WITH 199-1 MONTE CARI O PERMITS

c lo l ln t iu cn l

iU1 H no 9-1 nfs
2  tt n o  9 4  a f s
3  ff n o  9 4  a f s
4 H n o  9 4  a f s
5  tt n o  9 4  a f s
6 t t no 94 afs
7 #  n o  9 4  a f s  
0  If n o  9 4  a f s  
9  #  n o  9 4  a f s

1 0  if n o  9 4  a f s
11 # mo 9 4  a f s
1 2  # 1 1 0  9 4  a f s  
1 3 #  n o  9 4  a f s
14  ii n o  9 4  n f s
15  # 1 1 0  9 4  n f s
1 6  ff n o  9 4  a l s
1 7  #  n o  9 4  a l s
1 8  H n o  9 4  a f s

To ta ls  5 _____-

< $0.00 $1 - $1,000
I 10 1 1 15

nml anil
1 t t $(4,243.41) 1 t t $ 118.50
2  t t (40.25) 2  t t 225.00
3 # 0.00 3 n 350.00
4 i t 0.00 4 t t 373.50
5 # 0.00 5 t t 444.50
6 t t 0.00 6 t t 475.29
7 # 0.00 7 t t 476.00
0 t t D.OO 8 t t 515.00
9 # 0 00 9 t t 683.00

10 t t 0.00 10 t t 735.00
11 t t 798.50
12 t t 879.00
13 t t 896.00
14 t t 987.72
15 t t 992.62

§ (4,283,66) $  8.947.63

Pago I

$1,001 -$5,000
I lo  J

ami
1 t t $ 1,027.00
2 t t 1.170.00
3 t t 1,182.85
4 t t 1.253.11
5 t t 1,381.30
6 t t 1,367.00
7 # 1,391.53
8 t t 1,432.00
9 t t 1,914.68

10 t t 2,192.90
11 i t 2,210.00
12 i t 2,262.55
13 t t 3,217.00
14 t t 3,220.07
15 i t 3,380.00
16 f t 4,402.35

> $5,000
i :  i

nml
1 t t  $ 5,206.65
2 i t  6,856.00
3 t t  7,668.08
4 t t  9,531.00
5 #  11.165.75

total 
t t  poim itloes
I I

amt

f c m m e s

$ 33.902,20 $40 .487.48 $70.153.65



F I S C A L  N O T E
S T A T E  O F  A L A S K A  B IL L  N O . HB 3 2 7
1995  L E G IS L A T IV E  S E S S IO N
R e v i s i o n  D a t e :___ ______________________________________________________________ D e p t . A f fe c t e d ;______________ R e v e n u e _______________
T i t le :  E l im in a te  M o n t e  C a r lo  N ig h ts _______________________ B R U :  R e v e n u e  O p e r a t i o n s _________________
______________________________________________________________________________________C o m p o n e n t : C h a r i t a b le  G a m in g  D iv is io n
S p o n s o r :  R e p r e s e n t a t i v e  P h i l l i p s _______________________________  ____________________________________________
R e q u e s t e r :  H o u s e  J u d ic ia r y _________________________________________C O M P O N E N T  S E R IA L  N O . 1 8 8 3

Expenditures/Revenues _______  (Thousands of Dollars)
O P E R A T IN G  E X P E N D IT U R E S F Y  9 6 F Y  9 7 F Y  9 8 F Y  9 9 F Y 0 0 F Y  0 1

P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U IP M E N T
L A N D  & S T R U C T U R E S
G R A N T S ,  C L A IM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

I C A P IT A L  E X P E N D IT U R E S  I I I I I I I

I C H A N G E  IN  R E V E N U E S  ( )  | ( 2 . 0 ) | ( 4 . 0 ) 1  ( 4 . 0 ) 1  ( 4 . 0 ) (4 .0 ) 1 ( 4 . 0 ) |

F U N D  S O U R C E (T h o u s a n d s  o f  D o l la r s )
1 0 0 2  F e d e r a l  R e c e ip t s
1 0 0 3  G F  M a tc h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1 0 0 6  G F /M H T IA  
O t h e r
T O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 5 )  c o s t :  $  

P O S I T IO N S

0.0

F U L L - T IM E
P A R T -T IM E
T E M P O R A R Y

A N A L Y S I S : (A t ta c h  a  s e p a r a t e  p a g e  if n e c e s s a r y )
Impact of this bill will result in a loss of $78,154 net proceeds no longer availabe to non-profits 
conducting gaming.

drl5?rec tP r e p a r e d  b y : 
D i v is io n :  
A p p r o v e d  b y  
C o m m is s i o n e r :  
A g e n c y :

D e n n i s  R .  P o s h a r i P h o n e :  4 6 5 - 2 2 7 9
D a t e :  5 / 1 / 9 5

D a t e :  5 / 1 / 9 5

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/94) 95fisno.xls/DBR Page 1 of 1
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H o n o ra r y  
L i f t  M t m b t r
Retort & Annod 
«vtn h. n**r*ood

A N C H O R A G E

ARMED SERVICES YMCA OF THE USA
Post Oft ice Box 272 

Elmendorf Air Force Base, Alaska 99506 
Telephone: (907) 753*2121 

FAX (907) 753-2068
Unl&3

A r m e d  S e r v i c e s  Y M C A  ( 5 0 1 ( c ) ( 3 ) ] ,  B o a r d  o f  M a n a g e m e n t  a d o p t e d  t h e  f o l l o w i n g  r e s o lu t io n  a t  t h e  r e g u la r  b o a r d  m e e t i n g  h e ld  M a y  3 ,  1 9 9 5  B o a r d  o f  M a n a g e m e n t  l is t  b e l o w .
W e , t h e  B o a r d  o f  M a n a g e m e n t  o f  t h e  A r m e d  S e r v i c e s  Y M C A  s t r o n g l y  s u p p o r t  t h e  c o n c e p t  o f  C h a r i t a b l e  G a m i n g ,  i n c l u d i n g  p u l l - t a h s  in  t h e  S t a t e  o f  A l a s k a .  T h e  p r o c e e d s  d e r i v e d  f r o m  C h a r i t a b l e  G a m i n g  d i r e c t l y  s u p p o r t s  2 5  P r o g r a m s  a n d  S e r v i c e s  f o r  o v e r  3 5 ,0 0 0  d e s e r v i n g  y o u n g  m i l i t a r y  m e m b e r s  a n d  t h e i r  f a m i l i e s  e a c h  y e a r .  W e  u r g e  y o u  t o  k e e p  " c h a r i t y "  in  C h a r i t a b l e  G a m i n g  a n d  n o t  a b o l i s h  p u l l - t a b s  a s  a  s o u r c e  o f  r e v e n u e  fp r  t h e  A r m e d  S e r v i c e s  Y M C A .
Kita Ramos, Chair ASYMCA 
Insurance Consultant

Floyd Gori, Treasurer ASYMCA 
Colonel, USAF (Ret)

Philip Benediktsson 
Owner Northsiar Enterprises

Samuel Johnson, Col, USAS 
Elmendorf Base Commander

Joseph Nishimura 
Owner, PAN Alaska

Ed Bclyca
Brig.Gcn AK ANG (Ret)

Bob li lin
Military Welcome Center

Jim McMillan, 1st Vice ASYMCA 
VP, Key Bank o f Alaska

Jim McGoldrick 
CEO, ORCA Services Inc

Debra Goetzc, 2nd Vice ASYMCA 
Regional Mgr SATO Travel

Ben Ball
Development Mgr Anch Inti Apt

Carl Bradford, Secretary ASYMCA Dr Lydia Hays, Ed E
Mgr Military Branch Alaska USA ECU ED, CIR1 Foundation

Tamara Krebs
Mgr Classified Anchorage Daily News 

Dan Nice
Col. AK Air National Guard

Glen Glcnzer 
Captain, USN (Ret)

Jeff Hamburg 
MSgt. USAF

Roger Mongomery
FT Richardson Garrison Sergeant Major

Wallace Mattcson, Col, USA 
FT Richardson Garrison Commander

Nancy Ovcrpcck
UAA Dept o f Food Service

Scott Griffith
Red Cross, Elmendorf AFB

Charles Hardy 
SCPO, USN

John Neil
Base Suppintendent

Tom Morgan 
Executive Director
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IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - FIRST SESSION

B Y  R E P R E S E N T A T I V E S  PHILLIPS, Mulder

Introduced: 5/1795

Referred: Judiciary

A BILL 

FOR AN ACT ENTITLED 

"A n Act eliminating 'monte carlo’ nights as an authorized form of charitable 

gaming; and providing for an effective date."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.15.100(d) is amended to read:
(d) The department may issue a multiple-beneficiary permit to two to six 

municipalities or qualified organizations or to a combination of two to six 
municipalities and qualified organizations that apply jointly for the permit. The permit 
gives the permit holders the privilege of jointly conducting the activities specified in
(a) [AND (b)] of this section [, SUBJECT TO THE RESTRICTIONS SET OUT IN
(b) OF THIS SECTION].

* Sec. 2. AS 05.15.115(c) is amended to read:
(c) A permittee may not contract with more than one operator at a time to 

conduct the same type of activity. For the purposes of this subsection, bingo games, 
raffles, lotteries, pull-tab games, ice classics, rain classics, goose classics, mercury

H O U S E  B I L L  N O . 3 2 7

HB0327a -1-
N e w  > x t  U n d e r l i r . e c 1 [D E L E T E D  T E X T  B R A C K E T E D ]

HB 327



classics, canned salmon classics, salmon classics, king salmon classics, dog mushers’ 
contests, fish derbies, and contests of skill [, AND ALL ACTIVITIES PERMITTED 
UNDER AS 05.15.100(b)] are each a different type of activity.

* Sec. 3. AS 05.15.180(a) is amended to read:
(a) Xhis [EXCEPT AS PROVIDED IN AS 05.15.100(b), THIS] chapter does 

not authorize the use of playing cards, dice, rrr.lcti„ wheels, coin-operated instruments 
or machines, or other objects or instruments used, designed, or intended primarily for 
gaming or gambling or any other methc d or implement not expressly authorized by the 
department.

* Sec. 4. AS 05.15.180(b) is amended to read:
(b) With the exception of raffles, lotteries, bingo games, pull-tab games, rain 

classics, goose classics, mercury classics, canned salmon classics, salmon classics, and 
king salmon classics, [AND OTHER ACTIVITIES AUTHORIZED UNDER 
AS 05.15.100(b),] an activity may not be licensed under this chapter unless it existed 
in the state in substantially the same form and was conducted in substantially the same 
manner before January 1, 1959.

* Sec. 5. AS 05.15.030(b), 05.15.100(b), and 05.15.180(c) are repealed.

HB  327 -2-
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AVRUM
S U S A N

G r o s s  &  B u r k e
A PROFESSIONAL CORPORATION

42-1 N O R T H  F R A N  K L IN  S T R E E T
JU N E A U .  A LA SKA  O O Q O I  ^

A. O R O S S  
L B U R K E

LAW offices

May 2, 1995

Senator Drue Pearce 
State Capitol, Room 111 
Juneau, Alaska 99801-1182

Dear Senator Pearce:

We have been given a copy of the April 28 Opinion of 

the Department of Law concerning cruise ship gambling. The 

opinion discusses the potential impact of allowing cruise 

ship gambling on future negotiations with Native groups 

seeking to conduct class III gaming in the state.

As a general matter, the opinion fairly and adequately 

reviews the various issues posed by the passage of the 

cruise ship legislation. . The purpose here is not to 

criticize the Department’s view but to supplement some of 

the analysis. On page 4 of the opinion, the Attorney 

General discusses the effect on Indian gaming negotiations 

if the legislature were to allow cruise ship gambling for 

one year with an automatic repealer after that date. The 

opinion concludes that while the answer cannot be given 

"with absolute certainty," it is probable that an 

authorization of cruise ship gambling for one season would 

have no effect on expanding the types of gambling that must 

be allowed under Indian Gaming compacts. However, 

reauthorization of gambling for subsequent yearly periods



would, in the Attorney General's view, substantially 

increase the risk of expanding the scope of gambling laws 

for Indian gaming compact purposes. The question then 

arises as to what benefit the cruise ships would achieve by 

obtaining permits to operate for just one season with the 

future at best being uncertain.

The answer lies in the fact that the law pertaining to 

Indian Gaming compacts is far from settled. The April 28 

Attorney General's opinion mentions that there are some 

federal court decisions that hold that if a state authorizes 

any form of class III gambling for any purpose, it must 

allow Indian groups to at least negotiate over the operation 

of all forms of Class III gambling. Under this line of 

federal authority, so long as Monte Carlo nights are legal 

in Alaska and some forms of Class III gambling like cards 

and dice are allowed, Native groups already have the right 

to conduct all forms of Class III gambling under a gaming 

compact. If that is the law, then the cruise ship exception 

to state gambling laws, if passed, would have no real impact 

on the issue. If, on the other hand, authorization of some 

forms of Class III gambling does not authorize all forms of 

Class III gambling for Indian Gaming compact purposes, the 

passage of the cruise ship exemption would, in fact, broaden 

the scope of Indian Gaming, assuming that the exemption is 

repeated year after year. The Attorney General is correct

S e n a t o r  D r u e  P e a r c e
M ay  2 ,  1 9 9 5
P a g e  - 2 -
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when he points out that the 9th Circuit, of which Alaska is 

a member, has recently issued an opinion in Rumsey Indian 

Rancheria Wintum Indians v. Wilson. 41 F. 3d 421 (9th 

Circuit 1994), which holds that the Indian Gaming Act does 

not require a state to negotiate over all forms of gaming 

activity simply because it has authorized some forms of 

Class III gambling. The problem is that this may not be the 

9th Circuit's last word on the subject. The plaintiffs in 

Rumsev have asked that the case, which was originally heard 

by a three judge panel, be reheard en banc by the full panel 

of the judges of the 9th Circuit. Briefs were filed by both 

parties in January, but the 9th Circuit has not yet ruled 

whether it will reconsider the issue. It may well do so, 

and if that occurs an entirely different decision might be 

forthcoming. Even if not, the fact that the plaintiffs have 

asked for an en banc hearing suggests that they are prepared 

at least to seek review by the U.S. Supreme Court, which of 

course is the only court that can resolve differing views in 

the various lower federal courts.

It may be, then, that in the next year a more 

definitive judicial interpretation of the Indian Gaming Act 

may become available, one which 1 res or eliminates the 

risk that the continued operation of cruise ship gambling 

will authorize Indian gambling in the same degree. Since 

the Attorney General apparently believes that authorization



for cruise ship gambling for the present season would not 

open up the issue beyond that point, the cruise ships seek 

an opportunity to operate their casinos on-board for at 

least the limited period when the issue is hopefully, more 

definitely resolved in the federal courts.

S e n a t o r  D r u e  P e a r c e
M a y  2 ,  1 9 9 5
P a g e  - 4 -

Yours very truly, 

GROSS & BURKE

A M G :ddp
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M E M O R A N D U M  S T A T E  O F  A L A S K A

DEPARTMENT OF REVENUE

to :  The Honorable Drue Pearce d a t e .- April 28,1995
President of the Senate

TELEPHONE: (907) 465-2229

s u b j e c t : Release of Monte
Carlo Information

pnOM: Dennis Posharo 
Director
Charitable Gaming Division

Attacned is the information you requested regarding net proceeds of Monte Carlo 
permit holders. In our earlier conversation. I informed you that the information was 
contidential taxpayer information. Since that time. I have received an oral opinion 
from the Attorney General's office allowing me to release the information to the 
legislat 3 for the purposes of making public policy decisions. The basis for this 
determination is an Attorney Generals opinion of January 12, 1989 regarding the 
release of taxpayer information.

However, the information retains its confidential status. It should be viewed only by 
legislators and necessary staffers. Public release of this information could result in 
severe penalties. I am sure that you will use the information in a responsible manner 
ana am happy to provide it to you.

If our office can provide funher assistance, please call me at 465-2229.

S U P P O R T I N G  D O C U M E N T S



APR-29-95 FRI 17:32 CHARITABLE GAMING DIV. FAX NO. 9074653098

PERMITTEES WITH 1994 MONTE CARLO PERMITS
> $5,000

I 5 |
permit# organization net

1 94-0235 ALASKA TELEPHONE ASSOCIATION 5 5.266.65
2 94-1615 UNALASKA DUTCH HARBOR CHAMBER/COMMERCE 6.856.00
3 94-1205 GREATER JUNEAU CHAMBER OF COMMERCE 7.668.08
4 94-0179 NATIONAL MULTIPLE SCLEROSIS SOCIETY AK C 9,531.00
5 94-0657 ALPINE ALTERNATIVES 11.165.75

totals S JO.487.48
S1.001 -55.000

16
permit# organization net

1 94-0532 COPPER RIVER BASIN LIONS CLUB S 1.027.00
2 94-0199 BPO ELKS LODGE #1483 CORDOVA 1,176.00
3 940223 CHUGIAK EAGLE RIVER CHAMBER OF COMMERCE 1,182.85
4 94-0260 FOE AUXILIARY #162 1.253.11
5 94-0104 FORT GREELY OFFICERS WOMEN’S CLUB 1,364.30
6 940001 NATIONAL EDUCATION ASSOCIATION ALASKA 1.367.00
7 941541 ALASKA MINERS ASSOCIATION/NOME BRANCH 1.391.53
3 941508 USCG OFFICERS WIVES CLUB OF KODIAK 1,432.00
9 941237 KID'S STOP. INC. 1.914,66

10 941053 KODIAK LIONS CLUB 2,192.90
11 940506 GOLD RUSH DAYS INC. 2,210.00
12 940240 LOYAL ORDER OF MOOSE #1256 2,262.55
13 94-0859 CIRCLE DIST HISTORICAL SOCIETY INC 3.217.08
14 940340 DILLINGHAM BEAVER ROUNDUP FESTIVAL ASSOC 3.228.87
15 940307 MUSCULAR DYSTROPHY ASSOCIATION. AK CHPT. 3.380.00
16 941309 PRINCE WILLIAM SOUND TOURISM COALITION 4.402.35

totals S_ 33,002^0
51 -51.000

permit# organization net
1 940271 FAIRBANKS CURLING UONS $ 116.50
2 940201 BPO ELKS LODGE #1651 FAIRBANKS 225 00
3 941477 GOLDEN FLEECE CLUB 350.00
4 94-0555 MIDNIGHT SUN SWIM TEAM INC. 373.50
5 94-0434 ALPINE CIVIC CLUB 444.50
6 941535 CITY CF ANIAK 475.29
7 34-0133 EAGLE RIVER UONS CLUB 476.00
8 941315 ALASKA PUBLIC EMPLOYEES ASSOCIATION/AFT 515.00
9 941175 ANCHOR POINT CHAMBER OF COMMERCE 583.00

10 941360 ALASKA STATE ASSOC OF LIFE UNDERWRITERS 735.00
11 940664 ALASKA STATE AR CIO 798.50
12 940341 ANCHORAGE RESTAURANT 4 BEVERAGE ASSOC 379.00
13 940887 BPO ELKS LODGE #1773 SEWARD 396.00
1 4  941179 AMVETS POST # 4 987.72
IS 94-0204 WILLOW AREA CCMMUNITT ORGANIZATION 992.62

totals S 8.947.63
Page 1 crt 2



APR-28-95 FRI 17:32 CHARITABLE GAMING DIV. FAX NO. 9074653098

<  5 0 . 0 0
10

p e r m i t #  o r g a n i z a t i o n n e t
1 3 4 - 0 0 1 0  G R E A T E R  A N C H O R A G E  IN C . 5 ( 4 . 2 4 3 . 4 1 )
2  34-1588 C H U G IA K  A R E A  B U S I N E S S  A S S O C .  IN C . ( 4 0 . 2 5 )
3  3 4 - 0 1 5 3  B E T H E L  3 R O A D C A S T 1 N G  IN C . 0.00
4  9 4 - 0 2 8 3  A M V E T S  P O S T  2  IN C . 0.00
5  9 4 - 0 3 0 8  L O Y A L  O R D E R  O F  M O O S E  L O D G E  # 1 5 3 4 0.00
6  9 4 - 0 4 4 2  H O M E B U IL D E R S  A S S O C  O F  J U N E A U 0.00
7  9 4 - 0 4 5 3  C O R D O V A  C H A M B E R  O F  C O M M E R C E 0.00
3  9 4 - 0 4 9 2  K E N A I P E N IN S U L A  H O C K E Y  A S S O C IA T IO N  IN C 0.00
9  9 4 - 0 5 2 4  E M B L E M  C L U B  # 1 4 2  S IT K A 0.00

1 0  9 4 - 0 5 2 8  F  O .E .  # 3 5 2 5 0.00
t o t a ls 5 f 4 . 2 8 3 . 6 6 i

d e l ln a u e n t

13 1
p e r m i t #  o r g a n iz a t i o n

1 9 4 - 0 0 6 3  A L A S K A  IN F O R M A T IO N  R A D IO  R E A D G .  E D  S E R V n o  9 4  a f s
2  9 4 - 0 0 7 1  J U N E A U  Y O U T H  F O O T B A L L  L E A G U E .  IN C . n o  9 4  a f s
3  9 4 - 0 1 0 6  B P O  E L K S  L O D G E  # 1 5 9 5  W R A N G E L L n o  9 4  a f s
4  9 4 - 0 1 2 8  Y U K O N  Q U E S T  IN T E R N A T IO N A L n o  9 4  a f s
5  9 4 - 0 2 6 8  E M B L E M  C L U B  # 4 6 3  H A IN E S n o  9 4  a f s
6  9 4 - 0 7 5 7  T A L K E E T N A  C H A M B E R  O F  C O M M E R C E n o  9 4  a f s
7  9 4 - 0 8 1 7  M A R C H  O F  D IM E S  A L A S K A  C H A P T E R n o  9 4  a f s
3  9 4 - 0 8 3 4  A L A S K A  W O M E N ’ S  P O L IT IC A L  C A U C U S n o  9 4  a f s
9  9 4 - 0 8 6 9  A L A S K A  W O M E N  IN  M IN IN G  ( F B K ) n o  9 4  a f s

1 0  9 4 - 0 8 9 0  A M E R IC A N  C A N C E R  S O C I E T Y  A K  D IV  IN C n o  9<* a f s
1 1  9 4 - 0 9 2 3  C H A L L E N G E  A L A S K A n o  9 4  a f s
1 2  9 4 - 0 9 9 3  A L A S K A  S U P P O R T  I N D U S T R Y  A L L IA N C E n o  9 4  a f s
1 3  9 4 - 1 1 8 5  P E T E R S B U R G  B U S I N E S S  &  P R O F E S S IO N A L  W O M E N n o  9 4  a f s
1 4  9 4 - 1 2 5 5  A L A S K A  IN D E P E N D E N T  B L IN D n o  9 4  a i s
1 5  9 4 - 1 2 7 7  IN T L  A S S O C  IN S U L A T O R S  & A S B E S T O S  W O R K E R S n o  9 4  a f s
1 6  9 4 - 1 4 7 7  G O L D E N  F L E E C E  C L U B n o  9 4  a f s
1 7  9 4 - 1 5 6 1  B O R E A L I S  K IW A N IS .  IN C . n o  9 4  a f s
1 8  9 4 - 1 6 3 0  C E N T E R  F O R  P A C IF IC  R IM  S T U D I E S  &  C U L T . n o  9 4  a f s

t o t a l
t o t a l #  o f  p e rm r t f e e s n o t  D r o c e e d s

5 4 S  7 3 . 1 5 3 . 5 5

\t
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§ 09.25.095 A l a s k a  S t a t u t e s § C9.25.100

Rcv iso r'9  notes . —  In 1953. under SLA  1993 the citation to the Uniform  
ii 13, ch. 34, SLA  1993 and I  123, ch. 33 . Commercial Code was revised.

N O T E S  TO  D E C IS IO N S

T ills  sec tion  d oes n o t m od ify  AS 
45.01 .207, concerning performance o r ac­
ceptance o f performance under reserva­
tion o f rights, but serves to strengthen the 
interpretation o f that section requiring a 
creditor seeking to reserve rights in the 
face o f a fu ll payment check to communi­
cate that intent to the debtor before cash­
ing the check to enable the debtor to con­

sider the creditor's position and either 
agree o r ston payment on the check. A ir 
Van  Lines v. lu s te r , d73 P.2d 774 (A laska 
1983).

I t  is n o t n ece ssa ry  to ten d e r cosh . 
W ard v. M ille r, 13 A laska 752 (1952).

A check , u n ob je c ted  to. w ou ld  con ­
s titu te  a p ro c e r  tonde r. W ard v. M ille r. 
13 A laska 752 .1952 ).

Sec. 09.25.095. Effect of private seals and scrolls. Private seais 

and scrolls as a substitute for seals are abolished. They are not re­

quired to an instrument, but when used their effect remains un­

changed. (§ 3.10 ch 101 S L A  1962)

R cv is o r 's  notes . —  Form erly  AS 
09.25 .130. Renumbered in 1994.

Article 2. Public Records.

Section
100. Disposition o f tax information 
110. Public records open to inspection and 

copying; fees 
115. Electronic services and products
120. Public records; exceptions; certified

copies
121. Copies o f public records for veterans

Sec tion
122. Litigation disclosure
123. Supervision and regulation
124. Appeals
125. Enforcement: Injunctive re iie f 
140. Confidentia lity o f  lib ra ry  records 
220. Defin itions for .AS 09 .25 .100 —

09.25 .220

Sec. 09.25.100. Disposition of tax information. Information in 

the possession of the Department of Revenue that discloses the partic­

ulars of the business or affairs of a taxpayer or other person is not a 

matter cf public record, except for purposes of investigation and law 

enforcement. The information shall be kept confidential except when 

its production is required in an official investigation or court proceed­

ing. These restrictions do not prohibit the publication of statistics 

presented in a manner -hat prevents the identification of particular 

reports and items, or prohibit the publication of tax lists showing the 

names of taxpayers w h o  are delinquent and relevant information that 

m a y  assist in the collection of delinquent taxes. (§ 3.21 ch 101 S L A  

1962)

O p in ion s o f  a t to rn e y  g en e ra l. —  The protect a taxpayer’s identity. June 16.
department can publish decisions that 1983 Op. A tt'y lie n ,
have not been appealed o r fo r which conil- Determ inations o f  the State Assessment 
dentiuiity was not v o lu n ta rily  waived i f  it Rsview  Board made under AS 43 .56 .130
establishes guidelines fo r publication to (o and gas property taxes) p̂ -e public

92



A rt ic le  6. A buse u f  P u b lic  O ffic e .

Section
350. O ffic ia l misconduct
360. Misuse o f  confidential information

C o lla te ra l re fe ren ce s . — 63 Am. Jur. 
2d. Public Officers and Employees. 
4§ 346-359.

67 C .J.S.. Officers. j§ 120-126. 255-263.
Infamous crime o r one involving moral 

turpitude constituting disqualification to 
hold public office. 52 ALR2d 1314.

O fficia l oppression, what constitutes of­
fense of, 33 ALR2d 1007.

Personal liab ility  o f policeman, shentf. 
o r s im ila r peace officer or his bond, far 
in ju ry suffered as a resu lt o f fa ilu re  to en­
force law or a rrest law breaker, 41 AL?.3d 
700.

Removal o f pubiic officer fo r misconduct 
during previous term , 42 ALRSd 691.

V a lid ity  and construction o f statute au­
thorizing grand ju ry  to subm it report con­
cerning pubiic servant's noncr.m inai m is­
conduct. 63 ALR3d 5S6.

Sexual misconduct o r irregu la rity  as 
amounting to "conduct unbecoming an o f­
ficer." ju stify ing  officer's demotion o r re­
moval o r suspension from  dutv, 9 .'-.LR4th 
614.

Sec. 11.56.350. Official misconduct. A  public servant com­

mits the crime of official misconducc if. with intent to obtain a benefit 

or to injure or deprive another person of a benefit, the public servant

(1) performs an act relating to the public servant’s office but consti­

tuting an unauthorized exercise of the public servant's official func­

tions. knowing that that act is unauthorized; or 

<2) knowingly refrains from performing a duty which is imposed 

upon the public servant by law or is cieariy inherent in the nature of 

the public servant’s office.

lb) Official misconduct is a ciass A  misdemeanor. i§ 5 ch 166 S L A  

1978)

Sec. 11.56.860. Misuse of confidential information, (a) A  per­

son who is or has been a public servant commit? the crime of misuse of 

confidential information if the person

(1) learns confidential information through employment as a public 

servant; and
(2) while in office or after leaving office, uses the confidential infor­

mation for personal gain or in a manner not connected with the perfor­

mance of official duties other than by giving sworn testimony or evi­

dence in a legal proceeding in conformity with a court order.

(b) As used in this section, "confidential information" means infor­

mation which has been classified confidential by law.

(c) Misuse of confidential information is a ciass A  misdemeanor. 

(§ 6 ch 166 S L A  1978)


