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+40 060 Alahka Statotkh 4 28 40.050

y of it to any government, agency, pereon or circumstance ahull
>eaffected by it. If the compact ia held contrary to the conalitution
iy party state, the compact shall remain in full force and effect as
ie remaining state* and in full forco and effect as to the hlblj
ted as to all severable matters. (J 18 ch 60 SLA 1986)

Chapter 40. General Provisions.

Section
'mmlum for violation* of law. regu 100 Definitions for litis
Uiions, and municipal utdinanne* 110 Sheit tills

c. 2840.050. Tenr.lIties for violations of law, regulations,

municloal ordinances, (a) It is a misdemeanor for a person to

te a provision of this title unless the violation is by this title in-
law declared to be a felony or Bn infraction.

A person convicted of a misdemeanor for a violation of u provi
if this title for which another penalty ia not specifically provided
nishuble by a fine of not more than $500, or by imprisonment for
lore than 90 days, or by both. In addition, the privilege to drive or
egistration of vehicles may bo auspended or revolted.

Unless otherwise specified by law a person convicted of a viola-
if a regulation adopted under this title, or a municipal ordinance
aling vehicles or traffic when the municipal ordinance does not
epond to a provision of this title, is guilty of un infraction and ia
liable by a fine not to exceed $300.

An infraction, ns provided for in Ic) of this section, is not consid-
i criminal offense and may not result in imprisonment, nor is u
mpoaed for the commission of un infraction considered a penal or
nal punishment; nor may thu commission of a singlo infraction

in the loss of s driver's liconso or privilege to drive in this atnfu
t as may result from thu accumulation of points under AS

221 — 28 15.261, or the registration of vehicles; nor does a por-
ted with an infraction have a right to trial by jury or to court-
nled counsel. )

IRepealed. i 5ch 8SSLA 1987Hi 50-1-8 ACLA 1949, am 4 12

I SLA 1976; am 46 22. 23 ch 144 SLA 1977, am 5 5c¢ch 85 SLA

sor'a not**, — Kennerly AS
01 Hemnnbered in [t»84

NOTES TO DECISIONS

section govern* (lie penalties niei, mlademranur* mil Infraction* Slate
I*Uon* of thi* UUe, *ml create* v Clayton, 584 I’2d ill I IAlaska lil/Hi
Legonea of traffic offense* Mo VlolaUoo* of AH 28 36 050(a) arc pun-

240
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oihabln unilcr Iliia auction Ihiiliohli V.
Siol-. 442 P,2d 44 4AliiHkit [lIfiHI

I*reroi] tilalto to auajnumion oflicenao
nroprivilege In drive. A driver'™* i
tenae nrprivilege (» drive ciiiinot |ini|Hirly
lie suspended unless tho diiver wna in fail
licensed or otherwise aclunlly privileged
In drive a inuUir vehicle within (he elate
Itulierla v. Stole, 700 I" 2d HIfi (Alaaka CI
App IDHfil

Generic penally provlalon. - Suhaec-
tion 1) ia not a penalty provision iloating
apvcirtcally with (he ulTenae uf driving
wlula licenaa NiiH|a-ndeil; nilln-i it ia a ga
nanr penally prnviahin. htemlly npplirn
Ida te vlelatiuna ef all Title 2H prnviNiena
fur which the epeiilU- panolliea ere given.
[hila.-rl* V. Slate, 700 P 2d 816 | Alnskn C|I
App 10861

Meaning of "Inw" In aohani-llnn (c).

Tho term "law," ua need in aiihacctiiin
tel ef (llia eolliuii, refera tn etalulery on-
ailments nf the Aluakii Icgialatnre and
cannut tie read to include the proviaione ef
innnicipal uidininn-ca Antlereen v. Mini"
ipalily nf Anclinrage, tilfi *2d 2t
(Alaska CI App 10821

Nature nf “ciirrospnmlenee” lie-
tween nrilllumi'e mnl atetiile rei]iilred
liy aiiliHin-tiiiii tel. ~ Tile reipnreineiit nf
inrlcajHindence atuted hi auhaeclinn 4- nf
Ihia anillull udla tin ii level el ainiilarily
vialnn n] AS 2H that wnilld make Ilia nrdi
inline a (uiuliunal eipiivulenl nf ila atiiln.
Inly euimterpnrt Andeieen v Miiniiipnl
liy nf Aiiehninge, 645 1*2d 200 (Alliakn
Cl App. IDHZI

Tho Ingialnlivi-"u ptirpiiNii In eniicl-
lug auliaeetinn till waa tn nliininaln the
climillal kligiiia limn miner Irallir nf-
fiiniHia while keeping Ilia uiifnuenninl nf
anrh nifnnaca wllliin thu criminal ayalein'a
pim-uduren Stiilu v Claylan. M4 P.2n
[T TAlaakn 11)781

A prnaocutlim fnra traffic Infrnithni
la niliinal-c-riminal Jirni-oetling In which
cellam cilniiniil piiM-odiirca including the
nuuianre ef watrim[* are applicable Stale
v. Clavinn, fiH4 1*2d M il (Aleeku I07HI.

Allhmigh Hie hmgnage in aiilwecliini (ill
with ii-gniil In en infriirlhin mil being (ell
anh-ied e rrnmnal offemm ner e fine there
Im n iilinlinil pimiHhnnml inilicalea timl
the legialHInie did lint intend (n limke
nilinn hello olh-nses i-imiiiinl nifenaea. it

due* net felhiw .hut the legulutme by hi
lading infrneliuna "nuncrlininal® meant
that they are civil in nature and tliua [h*|
crilnlinil piocedme* are nut availahle fur
the enforcement nf infracliun* Stale v.
Clayton, 6B4 1I"2d Il (Alnaka I07HI
Nelwithatending tho legislative Iniml-
ing uf traffic infracliun a nuncriniinai
olTentii ny tins auction, it retain* many
criminal ternm, such ns "convicted," "vin

laliun," "guilty." "Mlahalda by a One”
State v Cluytun, I*.2d 1111 (Alnaka
107HI

An Infraellun la not an offonae fnr
double Jeopardy purpoaea. Carlann v
Slate. 676 I*2d 601 (Alaska Ct. App.
1B84I

Jury trial.  AS 28 10.106(a) (now ru-
peuled) and thu iitlier registration statute*
iii puri materia dn not specify n vinintion
nf thu rnglalriilien atalutea a* an Infrac-
tion, and tliua under Iliia section, such n
viulalhm is a iniaduincnner pwniehntrlo by
up te UO ilaya' imprisonment, and enti-

uilefendnnl tn ajury trial, denial ef

, light constitutes prejudicial error,
.0,idling a new trial. Epporly v State,
648 I*2d COJ (Alaska Ct. App. 1082).

Traditional use in* criminal process
lint nffocted.  In (ho absence of espress
rnnlriiry declbralion, tho legislature did
net lotted by the enectnient ef snhsuctlen
(illnraffect the Irililllinfial use of the crim
innl pinceaa fur onhirromunt id linfTlc ill
rracliuns State v. Clayton, 684 P.2d |11
[Alnaka [I7HI

This sectinn makes no changes in the
liudilienal inede efproceeding in criminal
matters with (lio esceplien of ila declare
lien that a person ciled with an infracliun
dees nut have a right In trial by jury nr to
court nppninlud counsel. The action Ila
Imoight ill the name nfllls atata; It la com-
moored liy Ilia filing nfn complaint by a
law nnfnicommit official; it ia pruaocnlod
liy (lie dialncl attorney. Tha exceptions
i.p|tear tn merely Niclifyexisting constitu-
tional low State v. Clayton, 684 P.2d
111 1Aluekii 107H

Applied in Maiulenton v. Slate, 666
P2<| 112(1 mhlaakn CI App 1083).

stilted 1l Krnucia v. Municipality uf
Anchorage, 641 1'2d 228 (Alaskn Ct App
111821

Cited Hi laiwty v Stale, 666 P 2d 7HII
(Alaska CI App 1682)
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3386 Checkmate Drive
Anchorage, Alaska 99508

August 16, 1995

Representative Brian Porter
State Legislator

716 W. <Ilth Ave., Suite 360
Anchorage, Alaska 99501

Honorable Brian Porter:

We support the provisions of House Bill 229 from the
1995 Alaska Legislature which prohibits certain amplifed
sounds from automobiles to get a hearing early January
1996. We encourage you to move it quickly through the

session and passed into State law.

Loud, amplified sounds-and their subsquent vibrations-

coming from automobiles 1is both a disturbance and a safety

hazard!

There is plenty of support out there for this bill!]

Sincerely,

J& Copy to: Representative Norman Rokeberg
Sponsor of House Bill 229



To: Representative Brian Porter
State Legjislator
716 W. 4th Ave., suite 360
Anchorage, Ak 99501

Honorable Brian Porter

We the underS| ned, su or t the prowsmns of House Bill 229 from the |995 Alaska
State Leg |s|atur Wh|ch oh|b|ts certain amplied sounds from aut omob|Ies to get a
hearin ea y anuarY We encourage you to move this bill quickly through the
Sessio an passed nto tatel

Hdé gg erbeﬁgz aqr dgmph led sounds coming from automobiles is hoth a disturbance

Sincerely.

fr.oidi fik r(jlunr)

/Soft F o n *+ b rfiDft

J pch 7 fiKk 93517

Re resen a}tlve Normzr\n Rokeberg
Sponsor of House Bl
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City noise proposalstarts quietly
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NOISE: City looks at proposal to quiet car stereos

Contini®lfrom P*o* B-1

stiller at Hoilt’s Installation
Center, said that whatever hap-
pens, the ordinance non", make
a difference.

"The people who are not
courteous won't be lembty con-
cerned about a new ordinance,"
Johnson said. "They look at it as
ono more rule to break."

Pecple sometimes spend $7,-

, that the:

000 to $,000 for a top-cjuiality,
high-dcc.be! sound, system.
Johnson said. Most Hoitt's cus-
tomers w.’h loud systems lower
the volume when driving
through residential neighbor-
hoods. he said.

""We recommend to people
dent piav their ste-
reos any buder thnr. ICC deci-
bels while inside the venicle,"

Johnson said. "Any louder can
cause permanent ear damage "
No testimony was taken
Monday night, and council
members did not discuss it
However, the ordinance wiil be
up for a second reading and
public hearing at the council's
aeirt regular meetingJuly 24.
Kuss said the proposal cculd
cc amended in the next two

weeks to allow certain commer
cial vehicles that don't disturb
the peace tn continue to operate
as they have.

In other action, the council
approved a land swap with the
Fairbanks North Star Borough.
The borough will give the city
three parcels ofland in parts of
the city In exchange the bor-
ough will get three lots.
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Table -1summarizes the reference and equivalent meth-
ods.

Measurement principle Reference Equivalent
Pollutant or method method method*
Tsp High volume sampler High volume None poMible
manual methndl ~ampler
Pararwanuine Ptrensamline Manual >rcontinuous
manual method
it) Sonduperiive infrared ° Manual > jonunmus

Chemilummev» nce Manuai or continuous

8tu

C he(lulumineseenrr M Manual jr continuous

From EPA'J Rol« in Ambiini AJ Quthty Moniuiring. AJ Hoffman «t tl
* None specified Manufacturer must submit data documenting "hat “he inaiyier

me»ts performance specification*

Table 4 identifies the number of stations monitoring
each pollutant according to the method or principle being
used. Most air monitoring is being conducted with refer-
ence methods or principles. These are the sole members of
the "approved" category at present. Other methods that
are not reference methods but are considered reasonable
candidates for passing equivalency tests are listed as un-
approved.” The last category, “unacceptable.” includes
those methods or measurement principles that are general-
ly acknowledged to be inaccurate and obsolete.

Table 4. Pollutant method station summary, 1974.
Pollu- So of Percenti Ap- Unap- ].Cnac-
tart Method or principle* station of total proved provedkeptable

TSP High volume*FRMI® 3683 :KI) X 1
co NDIR iFRMI 316 *5 X
Couiometrx: o nt X
Flame cnuation :D 4 X 1
Total 328
SO. Colorimetric ]2 ® X
Conductmetr.c 33 4 X
‘Coulometric 223 0 X
Flame photometric 59 3 X 1
Sequeoctal conduct:me trie 0 ] X
Parsrosaruiine FRMi 1648 X
T 3tal 2151 :[D
NOq Colortmetrie B9 il X
Coulometric 5 1 %
Chermiummescena* FRM Z 49 4 X :
Saiumer. bubbler 5 1 X
Sodium irseniteiorficei 294 24 X
Sodium irsetuteifriti 730 59 *
TEA X
i TGS X
Total 2) 100
ox  Alkaline KI D 3 X
Coulometric 34 9 X
Neutral K! 71: :9 |1 *
Phenolphtf.alein ! a X
v.kaime KI bubbler 18 5 X
Ferrous >*dac»on Z) 5 X
03 Chemlurruneicence'F RM) 225 59 1 4
Coulometric i n X
UltMt;o>et X
Total \W 190

Hoffman at aJ
tPropoMd

From EPA * Role in Ambient Air Quality Monitoring. A J
*FRM
treasure ment principle to replace Jacob* Hochhe-vr procedure

Federal rtferrr.ce method or principle. m * nrgLgv:*

e

A

For several years, Chlorofluorocarbons (rccs) ha
been known to be environmental pollutants. BothCC| p*
and CCI3F have been detected at concentrations vary;”
from background levels of 50 to 100 parts per trillion IPf)I
These pollutants are suspected of destroying O3 lozonei
the stratosphere allowing greater amounts of ultraviol*
reaching the earth, thus increasing the incidence of jiJ*
cancer. These chemicals are used as aerosol propellants
refrigerants, solvents, and foaming agents. See table 5 5
Control use of these chemicals will have to be initiated

Table 5. Applications of FCC’s in the United States in 1973
A«ro- R«fri{iruu Foatn*
tol u :DK*I Sol- mg Touj
Compound prop*l- Large vents agent 1D
luu Pr*f»b- com- mo® mo® MI
11& ruuud coerdal kfl ul
8. ujoju unit*
cci3f 11 4 2_ 134
CCIoFj 119 31 29 D I
CHCIFj Z. 15 3
CCIFjCFCU 33 2
CCIFZCIFJ 9 9
Toul 239 52 48 23 41 <3
Peri:tnug« of toul 59 3 :Q 6 :D too
From Chlorofluorocarbon Sources of Environmental Contamination

1148

Howart*™I~Unchott

The 3 types of noise pollution —transportation noises,
occupational noises, and community noises—continue to
increase and will double in the next decade. Human hearing
ranges from approximately zero decibels of sound to about
140 db. at which point pain and permanent ear damage oc-
curs. Conversation proceeds at about 40-50 db. Some per-
manent hearing loss results from prolonged exposure to
sound exceeding about 90 db. A jet plane flying at 1000
feet bombards a large area with sounds exceeding 100 db
A car going 65 mph subjects a person standing 25 feet
away to 80 db. Noise near a busy highway averages 64 db.
Inside the home, a garbage disposal grinds away at 80 db,
and a food blender at ss db. "Although the number lot
persons in U. S.I exposed to potentially hazardous noise
cannot be accurately assessed a total of 40 million
people might be reasonable.®

"Man may soon enter an era of energy pollution of the
environment comparable, in public health and ecological
implications, to the chemical pollution of today"." There
are two important health hazards associated with high
voltage transmission lines: (I) air pollution resulting from
chemical reactions that take place in the corona discharge,
and 12) electromagnetic effects, particularly the strong
electric field that exists ir the vicinity of these lines. It has
been shown that people exposed to intense electric fields
500 and 750 kilovolts, over long periods of times without
protective measures will result in "shattering the dynamic
state of the central nervous system, heart and blood-vessel
system, and changing blood structure. Young men com-
plained of reduced sexual potency.®" As a result, the
Soviets set up rules for exposure as follows:

5 Chlorofluorocarbon Source* of Envtroomanul ConUuninsuon. P H. Ho»*rd

A Hancbett Soenet, Vol. 189. pp. 217-219. Jaty 18, 1978
Sou* The Unseen PoUutxn. R. H. GiUuly, Saeoce Nrw*. Vol. 101. No 11

pp ;89 191 March 18. 1972

7 Pollution by Electrical TriaixniMtto. L. B. Young, H. P Young. Bulletin of TV
Atomic Scientist* pp 34-38. December 1974

9 Influence of the Electric Feld in 500 end 760 Kilovolt Switchyards oo Msmts-
nance Staff and Meins for its Protection V P Korobhavt. Y A. Moroaov M D
Stolarov Y A Yalnib Report available from V S Dept, 04 Interior. Engmeennf
and .Research Center Wtahxnfioo. D. C
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662  Air Pollution *nd Noise Control

almost all sound contains multiple frequencies. The relationship is not simple
because of the interference effects of the sound waves.% For example, in-
creasing sound pressure level by 3 dB is equivalent to increasing the intensity
by a factor of two. Increasing sound pressure level by 10 dB is equivalent to
mcreasingjhe intensity by a factor of 10. and increasing the sound pressure
level by 20 d]3_is equivalent to increasing the intensity by a factor of 100. Ex-
pressed in another way. whcreas 10 decibels is RTtTrneslhorejntense than one
decibeh 207decibcls is 100 times (jJQ x._101 moreintense” aad iO.dfcibcls 1000
times (10 x 10 x 10) more intense.

Loudness Loudness or amplitude of sound is sound level or sound pressure
level as perceived by an observer. The apparenijqudness varies with the sound
pressure and frequency (pitch) of the sound. This is illustrated in Figure 6-14.
It is specified In sones or phons. For a pure tone, each time the sound pressure
level increases by 10 dB the loudness doubles (sones increase by a factor of two).
Soundjeyels of the same intensity may not sound the same since the ear does
notjespond the same to all types of sound.

A 1000-Hz pure tone, 40 dB above the listener's hearing threshold (0 dB),
produces a loudness of one SONE. which is a unit of loudness5'™* This loudness
of one sone is equal to 40 phons. Loudness levels are usually expressed in phons.
For practical purposes, each doubling of the sones increases the phons by 10,
that is, | sone = 40 phons; 2 sones = 50 phons; 4 sones = 60 phons. Also
for pure tones, a 10-dB increase in sound level would be perceived as a 10-phon
increase in loudness by a person with good hearing in the frequency range of
600 to 2000 Hz.

Take for example a human listener with normal hearing who hears a 100-Hz
pure tone with a sound pressure level (SPL) of 90 dB. What loudness does the
listener perceive?

From Figure 6-14, a SPL of 40 dB at approximately 100 Hz equals a loud-
ness of 10 phons. Since a 50 dB increase in SPL is equivalent to a 50 phons in-
crease in loudness, the tone's loudness is 60 phons or 4 sones.

Noys Noys is a measure of the perceived noise level (PN’L) in dB in relation
to the noisiness or acceptability of a sound level. Although similar to loudness,
the ratings by observers when tested were different.

Procedures for the calculation of loudness and noisiness are given in standard
texts.

Effects of Noise—A Health Hazard

Noise pollution is an environmental and workplace problem. Excessive noisg
can cause permanent or temporary loss of hearing. Loud sounds affect the circu-

Jyee'.ag@%ﬁuf'% 5?5%“&:: Igl Fimer “%Eé% Lo AR

nV|r|c(JJwaeataFLeHjalth anthrvm E@ r. HandbooE)OfSone Measurement. General Ra 1)
Companv. Concord, Mass, 19°4. pp 23
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Figure 6-14 Equal loudness contour iSource Toward a Quieter City, A report of the Mayor's
Task Force on Noise Control, New York City. 19*0 1

laiory and nervous systems, although the effects are difficult to assess. It inter-
feres with speech, radio, and TV listening; disturbs sleep and relaxation; affects
performance as reduced work precision and increased reaction time; causes an-
noyance. irritation, and public nuisance. Sonic boom can cause physical damage
to structures. With the WHO definition of health as “a state of complete phys-
ical, mental and social well-being and not merely the absence of disease or in-
firmity,” then excessive noise is clearly a health problem. David G. Hawkins,
assistant USEPA administrator reported that

A recent poll conducted by the U.S. Bureau of the Census showed that noise :s con-
sidered to 'be"iTie"most-undesiraﬂG neighborhood condition—more irritating than
cnme and deteriorating housing.

Criteria for hearing protection and conservation have been established pri-
marily for the worker. The major factors related to hearing loss are intensity
(sound pressure levels tn dB), frequency content, time duration of exposure,
and repeated impact (a single pressure peak incident). In measuring the poten-
tial harm of high-level noise, frequency distribution as well as intensity must
be considered. Continuous exposure to high-level noise is more harmful than
intermittent or occasional exposure. High- and middle-frequency sounds at
high levels generally are more harmful than low-frequency sounds at the same
levels. Greater harm is done with increased time of exposure.

““E.P A, Battling Noise Pollution. Tells of Euent of Damage to Ears,” United Press International.
vity YOrk ilmes. November 11. 159



664  Air Pollution and Noise Control

Individuals react differently to noise depending on age, sex, and socioeco-
nomic background. The relation of noise to productivity or performance it
contradictory and not well established.

For workers, a sound level over 85 dBA calls for study of the cause. A level
above 90 dBA should be considered unsafe for daily exposure over a period of
months and calls for noise reduction or nersonal ear protection if this is prac-
tical. A level of 120 dBA causes discomfort; levels of 120 to 140 dBA pain and
possibly nausea and dizziness.

A USEPA report identified a 24-hr exposure level of 70 dBA as the level of
environmental noise which will prevent any measurable hearing loss over a
lifetime. Levels of 55 dBA outdoors and 45 dBA indoors arc identified as pre-
venting annoyance and not interfering with spoken conversation and other
activities such as sleeping, working, and recreation.4 Some common sound
levels and human responses arc noted in Figure 6-15.

Other effects of noise are reduced property values; increased compensation
benefits and possible accidents, inefficiency, and absenteeism; and increased
building construction costs.

Sauroes of Nobe

Transportation, industrial, urban, and commercial activities are the major
sources of noise, plus the contributions made by household appliances and
equipment. The major sources of transportation noise are motor vehicles in-
cluding buses and trucks, aircraft, motorcycles, and snowmobiles.

Industrial, urban, and commercial noises emanate from factories, equip-
ment serving commercial establishments, and construction activities. Con-
struction equipment sources are power tools, air compressors, earthmovers,
dump trucks, diesel cranes, pneumatic drills, and chain saws; also garbage col-
lection trucks. Compactor trucks manufactured after October 1, 1980 may not
exceed a noise level of 79 decibels and may not exceed 76 decibels after July I,
1982 measured on the A-weighted scale, seven meters from the front, side, and
rear of the vehicle while empty and operating.

Residential noise is associated with dishwashers, garbage disposal units, air
conditioners, power lawn mowers, and home music amplifier units.

Messuremeat of Noise

Noise measurement equipment selection is dependent upon the task to be
performed. For an initial survey, a sound level meter is adequate for a rapid
evaluation and identification of potential problem areas. To study and also de-
termine the characteristics of a noise problem area, a sound level meter, ft*"

“information on Lesels of Environmental Soae Requisite to Protect Public Health and Welfar<
*tth an Adequate Margm of Safety, USEPA Report 550 9-74-004. March 1974,
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Figure 6-15 Sound level* and human rosoue. (Source: Sound Levels and Human Responses,
Office of Planning Management, L'SEP” JufjT(973.)

quency analyzer, and recorder are needed to determine sound pressure dis-
tribution with frequency and time. More sophisticated equipment would be
needed for research or solution of special noise problems.

Sound Level Meter A sound level meter is used to measure the sound pressure
level; it is the basic instrument for noise measurement.

Meters are available to cover the range of 20 to 180 dB. The specifications
usually refer to the American National Standards Institute (ANSI) and par-
ticularly to the “American National Standard Specification for Sound Level
Meters,” ANSI SI1.4-1971. Three weighting networks, A, B, and C, are pro-
vided to give a number which best approximates the total loudness level for
a particular situation, with consideration of the sound frequency, intensity, and
impact levels. There are three types of meters. Type | is highest quality; Type Il
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should meet established criteria for comfort, tension, sound attenuation, sim-
plicity. durability, and so on. To be effective however, the worker must co-
operate by wearing the protective device where needed. Dry cotton plugs do
not provide significant sound attenuation.

control of Trargport Nofee

Noise from various forms of transport and its transmission into the home may
be reduced:44

I. At the source, i.e.. by controlling the emission of noise.

i, By means of town and country planning and traffic engineering,i.e., by controlling the trans-
MISSION of noise. )

3. In the home, i.e., by controlling the [ECEPION of noise by the occupants.

Some specific measures to reduce the effect of highway noise include:

Enclosure of highways going through residential areas.
Wider nghts-of-way, i.e., separation or buffer rone between the source and the receptor.

. Walb designed to deflect or absorb noise.

. Changes in highway alignment and grade to avoid sensitiveareas: minimizing ttop-and-go

traffic, and shifting to low gears.

Setting lower speed limns for certain sections of a highway.

6. Adjacent barriers, nonres:dential buildings us sound transmbsion path, earth embankments
or berms, elevation or depression of highways. It is reported however that barriers provide
little attenuation of low frequency sounds and that a thick band of deciduous trees 100to 300
ft in width is relatively ineffective in cutting down trafTic noises, reducing them only on the
order of 4 or 5dB.° Separation distance is most effective in reducing noise from highways.

7. Establishing alternate truck routes.

8 Building codes requiring building insulation to limit interior transmission of nobe. Additional

measures are masonry walb. elimination of windows, use ofdouble windows or glazing, sound-

proofing of ceilings, thick carpeting, over-stuffed furniture, and heavy drapes.

» W/

o

Noise Redudtion
Sound A bsorption

The amount of sound energy a material can absorb (soak up) is a function of
its absorption coefficient (a) at a specified frequency. The sound absorp-
tion coefficient is the fractional part of the energy of an incident sound wave
that is absorbed by a material. A material with an absorption coefficient of
0.8 will absorb 80 percent of the incident sound energy. A material that absorbs
all incident energy, such as an open window, has an absorption coefficient of
one. The sound absorption of a surface is measured in sabins. A surface hav-
* Health Hazards of the Human Environment, wHo, 1972, p. 265.

*j. E Heer. Jr, D.J. Hagerty. and J. L P3vom, “None in the Urban Environment," Pub. H'orks,
October 1971. pp. 60-64.
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method. In general, if there are no sound reflecting surfaces in the vicinity, a
sound pressure level will be .educed approximately 6dBforeach doubling ofthe
distance. Doubling the air space between panels increases the transmission loss
by about 5 dB.

Federal Regulations

Maximum acceptable or permissible noise levels are established forcertain cate-
gories by federal or state regulations or by local ordinances. Some guides arc
given in Table 6-13.

The Department of Labor in May 1969 issued the fust federal standards for
occupational exposure to noise. OSHA sets and enforces regulations, under the
Occupational Safety and Health Act of 1970, for the protection of workers’
hearing. See Table 6-14. The federal regulatory approach is to start control at
the point of manufacture.

The Federal Highway Act of 1970 led to design noise levels related to land use
as a condition to federal aid participation. If design noise levels shown in Table
6-15 are exceeded, noise abatement measures are required in the highway design.
Federal highway funds may also be used to abate noise on previously approved
highway projects.

The Noise Control Act of 1972 (P. L. 92-574) requires regulation of noise from
a broad range of sources and products. Die USEPA and the Department of
Transportation have been given responsibilities to implement the law. The
USEPA estimates that 16 million people are presently exposed to aircraft noise
levels with effects ranging from moderate to very severe.

The Federal Aviation Administration (FAA), in the department of transpor-
tation, has primary authority for aircraft noise regulations and standards. The
FAA has adopted noise emission standards for new aircraft ano 'as a plan to
retrofit older aircraft.

Table 6-13 Some Guides for Maximum Acceptable Sound Levels

Space Sound Level (dBA)
Private offices 40 to 45
Smali conference room 3Hto 40
Secretarial offices 55 to 60
Drafting rooms 5
School rooms 30to 40
Hospital rooms 40
Hotel rooms 45
Libraries 40 to 45
Restaurants 50
Auditoriums 30to 45

Movie theaters b5 to 45

Table 6-14 Permiss

Duration .
(hour-

10,
| 8
6
4

iorle

Source Guidelines 7.
Supply Contracis, us

Note: Workers must «
one second should no' :
“Occupational Safety a-
1969 to contractors wr--
‘The upper limn of a i-
percent of the esposec :

The Department
for the sound insu. .
homes, and multifs
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The National B.’
concerned with re
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70 (Exterior)
75 (Exterior)
55 (Interior)

Source
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prble 6-14 Permissible Noise Levels In Plantst

) Sound Level at Slow Response (dBA)
Duration per Day -

(hours) Existing Proposed
110) (87) 82
8 Q0" 8
6 92 87
4 9% 0
3 97
100 9%
lj 102
| 16 100
k 110
or less 15

source:  Guidelines To The Department of Labor's Occupational Soise Standards for Federal

<*pplv Contracts. Us Dept, of Labor. Washington. D.C.. December 4, 1970,

s -te.  Worders musi not be exposed to sound levels above 115 dBA. Impact noise lasting less than
second should not exceed UO dB (unweighted).

Occupational Safety and Health Act of 1910 extends Walsh-Healey Public Contracts Act of May

;0p4 to contractors with federal contracts of S10.000 or more.

The upper limn of a daily dose which will not produce disabling loss of hearing in more than 20

rerceni of the exposed population.

The Department of Housing and Urban Development (HUD) has criteria
for the sound insulation characteristics of walls and floors in row houses, nursing
homes, and multifamily housing units. These criteria must be met by housing of
this type in order to qualify for HUD mortgage insurance.

l.ie National Bureau of Standards and the National Science Foundation are
concerned with research in noise control and abatement in factories, homes,
offices, and commercial work areas.

Table 6-15 Design.Noise Level—Land Use Relationships

Design Noise

Level (dBA) Description of Land Use Category

n) (Exterior) Areas such as amphitheaters, certain parks or open spaces in which
local officials agree serenity and quiet are of extraordinary signifi-
cance.

'0 (Extenor) Residences, motels, hotels, public meeting rooms, schools, churches,
libraries, hospitals, recreation areas.

*5 (Extenor) Developed land, properties or activities not included in above two
categories.

55 (Intenor) Residences, motels, hotels, public meeting rooms, schools, churches,
libranes. hospital and auditoriums.

Source. U S. Dept, of Transponai.. ri P Procedure Memorandum 90-2 Appendix B, Trans-

mmal 2*9. February 8, 19*3.
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Table 6-16 Noise Levels for Sleeping Quarters in New Structures

Extenor Interior
Does not exceed Not greater than 55 dBA for more than an accumulation of 60min
4e dBA for more in anv 24-hour da\
than 30 min per
24 hours
i Acceptable)
Does not exceed Not greater than 45 dBA for more than 30 min dunng nighttime
65 dBA for more sleeping hours 11p m to 7a m.. and
than 8 hours per Not greater than 45 dBA for more than an accumulation ofS hours
24 hours in anv 24-hour dav
(Normally
Acceptable)

Source  HUD Circular 1390, amended Sept ! 14|
Note: Not greater than 30 dBA preferred for bedrooms

The USEPA has issued noise control regulations for interstate trucks, for
interstate railroad carriers, for new medium and heavy-duty trucks, and for rew
air compressors. USEPA and DOT regulations establish a maximum noise level
of 90 dBA for interstate trucks and buses over 10,000 pounds in speed zones
over 35 mph and 86 dBA at 35 mph or less, measured 50 ft from the center lire
of the lane of travel. For new trucks less than 10,000 pounds, the USEPA has
proposed 83. 80, and 75 dBA after January 1977, 1981. and 1983 respectively.

The LSEPA program for certain noise-emitting and noise-reducing products
requires a noise rating giving the number of decibels (dBA) a product emits and
a noise reduction rating.

HUD noise levels for new sleeping quarters are given in Table 6-16.

State and Local Regulations

New York State enacted a state highway anti-noise law in 1965 and CalifomB
followed in 1967. Chicago put into effect a comprehensive noise control progranl
in July 1971 Regulations require reduced noise levels after 1979 for vehic e
construction machinery, home powered equipment, and the like manufactu
equipment. St. Louis County has a noise code which limits noise in re.riden
areas to 55 dBA and in industrial areas to 80dBA. New Jersev enacted ccrn[”_
hensive noise legislation January 19~2. Most states in the srow belt have
lished a maximum noise level for snowmobiles of 78dBA 50 feet. Some
states and municipalities have noise control legislation but enforcement
been weak and spotty. -G
Local regulations which are consistent with federal and state lawsand  *
are enforced locally are encouraged as being more practi:al for enforce

Model noise con::
development of a

Maximum acce:
6-13, 6-15. and 6-
tna! plants and fa.
are given in Tab.;
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Exposure to excessive noise causes an irre-
versible sensorineural hearing loss. Damage to
the hair cells is of critical importance in the patho-
thsmIogy of noise-induced hearing loss. Invari-
ably. degeneration of the spiral ganglion cells and
the peripheral nerve fibers accompany severe in-
jury to the hair cells. .

Sensorineural hearing loss mag be attributed
to various causes, including presbycusis, viruses
(e.g.. mumps), some congenital defects, and drug
toxicity ic.g . streptomycin).

Mixed Hearing Loss

Mixed hearin% loss occi*s when there arc
components and charac .
and sensorineural hearing loss in the same ear.

Central Hearin% Loss nfv

A central hearing loss implies difficulty in a
person's ability to interpret what he hears. The
abnormality is localized in the brain between the
auditory nuclei and the cortex.

Psychogenic Hearing Loss o

A psychogenic hearing loss indicates a "non-
oreanic" basis for an individual's threshold eleva-
tion. Two conditions in which such a loss may oc-
cur arc malingering and hysteria.

AUDIOMETRY

The pure tone audiometer is the fundamental
tool used in industry to evaluate a person's hear-
ing sensitivity. It {)roduces tones which vary in
frequency usually from 250 Hz to X.000 Hz at
octave or half-octave intervals. The intensity out-
put from the audiometer can varK from zero dB
to 110 dB. and is often marked "hearing loss" or
"hearing level” on the audiometer. .

Zero dB or zero reference level on the audio-
meter is the average normal hearing for different
pure tones and varies according to the "standard”
to which the audiometer is calibrated. Zero refer-
ence levels have been obtained by testing the hear-
ing senMtivity of young healthy adults and averag-
ing that sound intensity at specific frequencies at
which they were just perceptible. It is to be dif-
ferentiated from the 0.0002 microbar references
for the sound pressure level measurements. If a
person has a 40 dB hearing loss at 4.000 Hz. it
means that for the individual to perceive a tone
the mtensn%/ of that tone must be raised to 40
dB above the "standard.”

The audiogram serves to record the results of
the hearing tests. A graphic description of the
faintest sound audible Is obtained by \olottmg the
intensity a%amst.the. frequency. Examples of audi-
ograms which indicate conductive and sensori-
neural losses are shown in Fig, 24-S. In conduc-
tive hearing losses, the low frequencies show most
of the threshold elevation, whereas the high fre-
quencies are most often involved with the sensori-
neural losses. . . .
~ The recording of an audm?ram is deceptively
simple, yet for valid test results, one must have
a properly calibrated audiometer, an acceptable
test environment to eliminate interfering sounds,
and a qualified audiometrician. When a marked
hearing loss is encountered, bone conduction au-
d.ometry and more sophisticated hearing tests are
often helpful in diagnosing the site and cause of

218

aracteristics of both conductive .

the hearing loss.5 For more details concerning
amranate American National Standard Institute
fANSI) standards and the objectives of a good
audllpmetry program, refer to the preferred read-
Ing list.

EFFECTS %FX%JEF?ESIVE NOISE

Since the ear does not have an overload switch
or acircuit breaker, it has no option but to receive
all the sound that strikes the eardrum. In industry,
excessive noise constitute' a major health hazard.
Such exposure can cause both auditory and extra-
auditory effects.

Auditory Effects ,

Noise induced hearing loss (NIHL) can happen
unnoticed over a period of years. At first, exces-
sive exposure to harmful noise causes auditory
fat|?ue or atemporary threshold shift (TTS). This
shitt refers to the difference in one’s hearing sensi-
tivity measured before and after exposure to sound.
It is called "temporary” since there is a return of
the individual's pre-exposure hearing level after a
period of hours away from the intense sound.

However, repeated insults cf excessive noise
can transform this TTS into a permanent thresh-
old shift (PTS). In fact, studies substantiate that
the hearing sensitivity of factory workers in heavy
industry is poorer than that of the general popu-
lation. Fig. 24-9 depicts the stages of destruction

Lawence M.. Auditory problems In occupational medi-
cine. Arch Environ, Health 3:2888, Copyright 1961
American Med'cal Association, Chicago. Il

Figure 24-9. Sta%es of Destruction of the
Organ of Corti. (A) The normal organ of Corti.
(B) A stage of hair cell degeneration follow’
ing the first subtle changes within the cyto-
plasm of the cells. The internal hai' cell re-
mains intact. (C) Both inner and outer hair
cells are gone, and the supporting structures
are degenerating. (D) In the final stages, the
entire organ of Corti is dislodged Ieavm% a
denuded basilar membrane, which may be-
come covered with a simple Ia?iler of eipthelial
cells. (Arch. Environ. Health)



of the organ of Corti in a laboratory test animal
that was overstimulated by loud continuous noise.

Many factors influence the course of NIHL.
The overall "decibel level" of the noise exposure
is obviously important. If a noise exposure docs
not cause auditory fatigue, then such exposure is
not considered harmful to one's hearing sensitivity.

Another consideration is the "frequency spec-
trum" of the noise Noise exposure which has most
of its sound energy in the high frequency bands
is more harmful to a worker's hearing sensitivity
than low-frequency noises. S

Another factor is the daily "time distribution"
of the noise exposure In general, noise which is
intermittent in character is less harmful to hear-
ing than steady state noise exposure. As the "total
work duration” (years of employment) of a worker
to hazardous noise is increased, so too does the
incidence and magnitude of his NIHL However,
no report of "total" hearing loss has been attrib-
uted to excessive noise exposure alone."

Finally, the "susceptibility" of the worker to
hazardous noise must be considered, since not
every individual will suffer identical hearing im-
pairment if exposed to the same noise intensity
over the same time period. A small percenta%e
of workers will be highly susceptible or. on the
other hand, refractory to the degrading effects of
noise.

The hearing loss from "acoustic trauma"
should be differentiated from the insidious, irre-
versible sensorineural NIHL that results after
months or years of exposure to excessive noise
conditions. Acoustic trauma refers to the loss of
hearing secondary to head or ear trauma, or after
exposure to a sudden, intense noise such as that
of firearms or explosions. A conductive type of
hearing loss results when the trauma causes a per-
forated eardrum or disruption of the middle ear
ossicles. The trauma can cause a sensorineural
loss, but not infrequently, the hearing loss is tem-
ﬁorary in nature. Besides causing hearing loss,
azardous noise levels can mask s,oeech, be a
source of annoyance, and occasionally degrade a
worker's job performance.7
Extra-Auditory Effects . .

The extra-auditory effects of noise result in

hysiologic changes other than hearing. We are
ramiliar with the reflex-like startle response of an
individual to a loud, unexpected sound. Less com-
monly noted are the cardiovascular, neurologic,
endocrine and biochemical changes secondary to
intense noise exposure. Subjective complaints of
nausea, malaise, ar.d headache have been reported
in workers exposed to ultrasonic noise levels.
Vasoconstriction, hyperrefle.xia. fluctuations in
hormonal secretions, disturbances in equilibrium
and visual functions have been demonstrated in
laboratory and field studies. These changes have
been for the most part transient in character, and
it remains to be clarified whether such noise ex-
posure has long lasting ill effects on the organism."

3ld

SUMMARY

The important function of the hearing mech-
anism is to convert the mechanical energiy of sound
ressure waves into an electrochemical response.
xcessive noise exposure can tax the physiologic
limits of the hearing mechanism and cause an ir-
reversible. sensorineural hearingi loss. Noise is just
one of many causes of hearing 0ss, so that a rele-
vant medical history and a detailed history of a
worker's previous employment will eliminate many
false conclusions concerning the cause of a work-
er's loss of hearing.
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sore. Its reading is interpreted according to the
theory that noise exposures producing little tem-
porary hearing loss are not likely to produce much
permanent hearing loss even after many repeti-

tions.

ACCEPTABILITY CRITERIA

Criteria for the acceptability of noise are dic-
tated by the effects which arc to be avoided. The
most important of these is hearing damage result-
ing from prolonged exposure to excessive noise.
Another undesirable effect is speech interference
or interruption of communications by noise An-
novance is a third undesirable effect ot noise more
difficult to assess, There are also certain non-
auditory effects of noise we are just beginning to
recognize, which are discussed later in this chapter.

Hearing Damage

The damaging effect of noise on hearing de-
pends on (1) the level and spectrum of the noise,
(2) duration of exposure, (.I) how mans times it
occurs per day, (4) over how many years daily
exposure is repeated, (5) the effects on hearing
regarded as damage and (6) individual suscept-
ibility to this type of injury. All of these factors
must be considered in establishing limits of accept-
able exposures to dangerous noise.

%'in\e Evaluation. Early in the study of the
effects of noise on hearing, it was learned that
noise frequency as well as intensity influenced the
effect produced. High frequency noise was found
to be more damaging than low frequency noise of
the same sound pressure level. Therefore, noise
spectra were evaluated with standard octave band
analyzers which were the only portable spectrum
analyzers then available

As knowledge of noise effects grew, some in-
vestigators began to feel that octave band analysis
was a needlessly complicated evaluation of noise
which could be replaced with the A-weighted
sound level measured using a standard sound level
meter. It seemed that the A-weighting network
made the meter less sensitive to low frequency
sounds to about the same extent that the ear is less
susceptible to injury by these low frequency
sounds.

In these studies, the damage to be avoided was
impairment of ability to understand severyday
speech” as defined by the medical profession."
This medico-legal definition allows some observ-
able change in hearing thresholds not sufficient
to affect ability to understand everyday speech
significantly

Steady Noise. All day exposure to steady
noise has been investigated to determine the level
at which hearing damage begins after many years
of redundant exposure Such studies are the basis
for the curves in Figure 25-6 which indicate the
risk of hearing impairment associated with expo-
sure to a steady noise level at work." Each curve
indicates on the vertical scale the percentage of
workers that showed impaired hearing as defined
by the medical profession after working continu-
ously in the noise levels shown on the horizontal
scale.

To interpret the Figure, note that the upper

curve shows that in a group yf 10 men aged 50
to 59 years, which has been exposed to 90 dBA
at work for 33 years, 33 men should show evi-
dence of impaired hearing. However, note that the
lower flat portion of the same curve indicates that
the general population and others not exposed to
dangerous noise at work exhibit 22 case's of im-
paired hearing out of every hundred. Therefore,
near-lifetime exposure to 90 dBA at work seems
to produce about 11 more cases of impaired hear-
ing per hundred surviving than would otherwise
have occurred As the data generating the curves
of Figure 25-6 arc not so consistent as the precise
lines would indicate, this difference of |1 percent-
age points is about the smallest that can be con-
sidered significant For.lower age groups exposed
for shorter periods, the inctease in prevalence of
impaired hejring is much less pronounced. The
curves of Figure 25-6 suggest 90 dBA as one limit
for steady exposure to continuous noise, a limit
that has become rather widely accepted. Future
standards may lower this limit.

Intermittent Noise. Most occupational noises
arc intermittent rather than continuous. Interrupt-
ing harmful noise allows the ear to rest and recover
which reduces the likelihood of permanent dam-
age." Such intermittent exposures have not been
studied much because of the great complexities of
exposure description. As a result, theories are re-
lied upon to set limits for intermittent noise.

The theory most generally accepted postulates
that the hazard of noise exposure increases in pro-
portion to the average temporary hearing loss
wh-ch the exposure would produce in a group of
normal ears. This theory arises out of the obser-
vation that those noise exposures that ultimately
produce permanent hearing loss also produce tem-
porary hearing loss in normal ears. Conversely,
those noise exposures that do not produce perma-
nent hearing loss do not produce temporary hear-
ing loss in normal ears. While the true relation
between temporar-' and permanent hearing loss
has not been established, it is logical to assume
that those noise exposures that do not cause much
temporary loss will not cause much permanent loss
cither Any temporary threshold shift (TTS) that
disappears before the next exposure to noise com-
mences is considered acceptable.

On the basis of this assumption, results of TTS
studies have been used to define safe limits for all
dav exposures to steady noise. These limits agree
with those established by permanent threshold
shift studies.

TTS studies have also indicated that inter-
mittent noise is much less harmful than steady
noise The laws describing growth of TTS during
exposure and recovery afterwards have been used
to calculate exposures producing acceptably «mnll
amounts of TTS.L Combinations of sound level,
durapon of exposure and degree of repetition that
are considered acceptable for personnel exposures
at work are shown in Table 25-3," This method
for appra'sme noise exposures was derived from
the report describing hazardous exposure to inter-
mittent and steady-state noise prepared by the
National Academy of Science-National Research
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Council. Committee on Hearing. Bio-acoustics and
Bu>mechamcs, generally referred to as CHABA .-
Maintaining exposures within the limits CHABA
recommended will allow few additional cases of
impaired hearing to occur."

TABLE 25-3.

Maximum Permissible Sound Levels for
Intermittent Noise When Occurrences Are
Evenly Spaced Throughout the Day

Total
noise Number ol times noise occurs per day
duration
per day
(S hours i 1 3 7 15 35 75 |p0 up
3h 39 39 89 89 39 39 SO
6 90 92 95 97 97 94 93
4 91 94 98 101 103 101 i
93 93 102 105 108 113 ir
1 96 102 106 109 114 125 125
11 ; hi
100 105 109 114 125
15 104 109 115 124
S 108 114 125 A-weighted
4 113 125 sound levels.

i 123 dBA

r-'fi-iied »ith permission from Soiir.j and Vihranon"
hlaee 0 n1p476 :

To use Table 25-3, select the column headed
by the number of times
read down to the average sound level of the noise
and locate directly to the left in the first column
the total duration of the noise permitted for
2-1 hour period. It is presumed that the noise
bursts are evenly spaced throughout the work day
so that an opportunity for rest and recovery be-
tween noise bursts exists. It is permissible to
interpolate in the Table if necessary.

Table 25-3 shows that intermittency is as im-
portant as duration and level. For example, it
shows that a continuous noise level of 91 dBA
can be tolerated for J hours; 101 dBA can be
tolerated also for 4 hours if it is presented in 15
evenly spaced bursts lasting 16 minutes each.
Thus, the interruption of the higher noise reduces
the effect on hearing to that which would be pro-
duced by a steady noise of equal duration 10 dec-
ibels 'ower So you might say that the interrup-
tions are equivalent to a 10 decibel noise reduction.

Impulsive Sotse. Exposure limits for impulse
noise are based on studies of the average TTS
caused in normal ears by exposure to various im-
pulses. Limits that wiil cause little TTS and.
therefore, little expected permanent damage have
been set. = These limits are complicated to apply
and. as a result, have not been widely used.

However, an approximate method of determin-
ing whether these limits are likely to be exceeded
can be carried out with the sound level meter using

the C-ueighting and "fast" meter response. To do
so. set controls so that zero on the meter scale
corresponds to a level of 130 dB. If the impulse
does not cause the meter needle to jump above
125 dB (minus 5 on the meter scale), then it
probably is not excessive."

ACGIH TLV lor Sotse. The noise exposure
limits expressed in Table 25-3 are inconvenient to
use in practice. So. a simplification of the table
was adopted in 1970 by the ACGIH as a thresh-
old limit value iTLV) for noise.' It is shown
in Table 25-4 The simplification embodies the
presumption that practically all noise exposures
are interrupted at least a few times a day by meals
or rest periods, machinery stoppages, etc. The
limits of Table 25-4 correspond very closely to
those of Table 25-3 for noises that occur three to
'even times per day. Since these exposure limits
do not take proper account of intermittency, they
do not provide | true evaluation of hearing dam-
age potential of the noise exposure. They are too
liberal for absolutely continuous noise and too
conservative for noise that is interrupted very fre-
qguently.

If an exposure consists of two or more noise
levels, the combined effect must be considered.
To do so. it is necessary to compute the ratio of
the duration of each level to the duration al-
lowed by Table 25-4. The sum of these ratios
for all noise levels involved in the exposure must
not exceed unity if the exposure is to be accept-
able. Noise levels below 90 dBA are not con-
sidered m these calculations. The graph in Figure
25-7 is convenient for calculation of exposures
involving several levels.

For impulsive sounds, ACGIH proposed a

the noiseoccurs per d@nit of 140 dB peak which is quite conservative

compared to the recommendations of Coles et al -

TABLE 25-4

Threshold Limit Values for Non-impulsive Noise
Adopted by the American Conference
of Governmental Industrial Hveienists

Permissible
sound level. dBA

Duration

per day. hours
8 90

6 92

4 95

3 97

100

1 102

1 105

107

v 110
‘a 115 max.
pr ntel *tt]h

% erm|35|? I-Pf Amegma&n%on/eremgh
T'r.'shol

AH ustrial  Hveienist Innati

" Limit Values for Sotse.'
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Graphical Presentation of ACGIH TLV for Noise. To use the graph, locate the

point corresponding to the noise level and duration: then read off the exposure ratio C T from
the diagonal lines interpolating if necessary.

The ACGIH TLV for noise was accepted by
the I S. Department of Labor for promulgation
under the provisions of the Occupational Safely
and Health Act of 1970. It is being adopted also
by many states for enforcement as part of their
occupational health regulations.

Son-occupational Exposures. All that has
been said up to now about hearing damage ap-
plies to the noise exposures at work. Medical
evaluation of hearing hand'cap from occupational
noise exposure disregards changes in hearing that
do not affect ability to understand everyday speech
significantly.

When it comes to the non-occupational ex-
posures in transporta ion vehicies public places,
etc.. none of tnese mitigating influences exist. Yet
levels equalling those in industry are often encoun-
tered and there is t tendency to apply industrial
standards when appraising the hazard. Stricter
standards of safety should be imposed for non-
occupational exposures so that no change in hear-

ing whatsoever can occur. Dr. Cohen has recom-
mended limits 15 dB below the limits shown in
Table 25-4.":

Speech Interference

Noise can mask or "blot out" speech sounds
reducing the intelligibility of messages. Labora-
tory studies of these effects have appraised the
disruptive potential of the noise by its "speech
interference level" which is the average sound
pressure level of 500. 1000, and 2000 Hz octave
bands.'7 The distances at which difficult messages
can be conveyed reliably are shown in Table 25-5
as a function of speech interference level. Simple,
redundant messages normally used at work can be
understood at greater distances.

The speech interference level is closely related
to the A-weighted sound level. It is lower by 7
decibels for most common noises. Using this con-
version. the speech interference effects of various
noises may be estimated from A-weighted sound
levels using Table 25-5.
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Betsford J H.. Using sound levels to gauge human response to noise. Sound and Vibration 3:16, 1969.

Figure 25-8.  Chart for Estimating Community Complaint Reaction to Noise.

To use the chart, locate in the curved grid at the bottom the point corresponding to the sound
levels of the noise under consideration (C-A is the difference between the C- and A- weighted
sound levels). From this, point, project directly upward into the first of the six correction sec-
tions bounded by the horizontal lines, When entering a correction section, follow the lane en-
tered until reaching a position opposite the condition listed at the left which applies to the
neighborhood noise under consideration, and then proceed vertically, d|sregard|n9 lanes, until
the "next section is reached. In this way, work up through the lanes of the correcfion sections

until reaching the top where the community reaction to be expected is shown.



Annoyance

Annoyance by noise is a highly subjective
phenomenon which is very difficult to relate to
the sound that causes it. Noises become more
annoying as they get louder than the background
noise on which they are superimposed Noises
that are unsteady or contain tones are most an-
noying as arc those that convey unpleasant mean-
ing.

Indoors, noise is likely to become annoyine
when the A-weighted sound level exceeds 30 JB a
in auditoria or conference rooms. 4> dBA in pri-
vate offices and homes, or 50 dBA in large offices
or drafting rooms. Outdoors, a noise can be ex-
pected to prove annoying if it exceeds the back-
ground level by 10 dBA or more

A procedure for rating the annoyance poten-
tial of a noise in the community is given in Figure
25-8." It provides a method for estimating com-
munity complaint reaction to a given noise con-
dition.

TABLE 25-5
Maximum Speech Interference Levels
for Reliable Communication at Various Distances
and Vocal Efforts.

Distance, Vocal Effort
feet Normal Raised Loud Shout
0.5 76 82 88 94
1 70 76 82 88
i 64 70 76 82
4 58 64 70 76
8 52 58 64 70
16 46 52 58 64
32 40 46 52 68

R i.fi
Uegsrr0 %%?necdo rlal \
snrement.” 196

Non-Auditory Effects

Audible noise produces other effects which
arc just beginning to be examined. " Laboratory
studies have shown that noise reduces efficiency
on some tasks, can upset the sense of balance, and
can cause blood vessels to constrict, raising blood
pressure and reducing the volume of blood flow.
It causes the pupils of the eyes to dilate. Even
when we are sleeping, noise can cause changes in
electro-encephalograms and blood circulation
without waking us. Noise can also cause fatigue,
nervousness, irritability, hypertension and add to
the overall stress of living. There is no convincing
evidence so far that any of these effects become
permanent and thus are deleterious to health.

Very intense noise below 1000 Hz can be felt
as well as heard. Airborne vibrations can stimu-
late mechano-receptors throughout the body, in-
cluding touch and pressure receptors and the ves-
tibular organs. The respiratory system is affected
by sounds in the 40 to 60 Hz range because of
the resonance characteristics of the chest.

Sounds too high in frequency to be heard by
the normal ear prodjce no significant eflect when

ermission of Cenem, Rihl-o Compans.
ilvi *"»? "Halulboos oq Nooc pMen-

they reach the body by air pathways. However,
transmission of ultrasound into the body through
fluid or solid media is more efficient and can
produce cavitation of the tissue as well as deep
burns.

Intense sound below the audible frequency
range can cause rtsonant vibration of the eye
balls and other organs of the body. Dizziness and
nausea can result. Levels of 130 dB or more are
required to cause there effects, and are not often
encountered in industry.

SURVEY TECHNIQUES

One should become thoroughly familiar with
operation of noise measuring instruments through
study of operating instructions before attempting
to make noise surveys. Set up the equipment and
check its operation before embarking. At inter-
vals during the survey, batteries should be checked
as well as overall instrument calibration.

When transporting instruments, they should ‘oc
protected from vibration and shock as much as
practical. Instruments should also be protected
from extremes of temperature. Overheating, such
as might occur in the trunk of a car parked in the
sunshine, can damage circuit components. Allow-
ing the instrument to become very cold in a car
parked overnight in the winter will result in con-
densation of water vapor in the instrument when
it is used in a heated space the next morning
Water condensed from the air can cause electrical
leakage resulting in low readings.

When conducting surveys, it is important to
be assured that the meter indication is due to
noise and not to other influences. One way of
doing so is to listen to the meter output with a pair
of headphones to learn whether the sound heard
is the noise being measured.

Wind blowing across the microphone causes a
rushing sound that is registered on the meter.
Use of a wind screen can minimize this effect.
Electric and magnetic fields can also cause needle
deflections. This interference may occur around
welding on large assemblies and becomes apparent
when the meter needle does not move in step with
the loudness of the noise heard. These electro-
magnetic effects can be reduced by reorienting the
meter until minimum coupling with the electrical
fields is obtained as indicated by minimum meter
reading. One particularly troublesome location
where electrical interference is observed is around
electric furnaces. Here, the electrical interference
and the noise are coincident so that it is easy to
confuse these spurious signals with noise.

When taking readings, one should obtain rep-
resentative data. The microphone should be
moved about to determine that standing waves
are not present. If they are. a spatial average
should be obtained.

Exposure Surveys

When conducting exposure surveys of various
kinds, the most important consideration is to
measure levels that are typical of those at the
auditor's location. It is not necessary, in fact it
is undesirable, to measure sound right at the car
since diffraction around the head can alter the
sound field. It is better to measure at some loc3-
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both ventilation and lighting, an increase in area required by local
cOnditions should be obtained by increasing their width.

Placing windows as high as possible gives the greatest sky angle in all
parts of the room and thus secures the greatest lighting effectiveness.
Windows extending to less than 30 inches from the floor tend to cause
ANltire and obstruct furniture placement without increasing illumination

any extent. Inside walls should have reflection factors of at least
y) p-r cent and ceilings. 70 per cent. A mat (dull) finish paint should
I* i'td because glossy paints produce glare. Venetian blinds and
window shades are useful to prevent glare, the former being especially
valuable in allowing reflection to inner parts of the room.

Direct sunlight is desirable, for at least part of the day. for all dwellings,
..pHiially in winter. Sunlight, particularly its ultraviolet rays, s
recognized as being of value to the body. The amount which enters a
Jwelling depends upon the sky angles of the windows and the orienta-
non of the buildings. For dwellings in rows a desirable orientation ia to
face 20 to 30° east or west of south. This allows sunshine to penetrate
the yard on both sides of the structure. Casements which open substan-
tially throughout their area are more desirable than double-hung windows
fur admitting ultraviolet rays of sunlight. Ordinary window glass elimi-
nates most of the ultraviolet rays.

Artiheial [llumination.  Where electricity is available, and this
is desirable for lighting in order to avoid fires, sufficient illumination
should be arranged so that all area3 in the room may be covered by
adequate light without glare, with at least three convenient outlets
in the living room and two in other rooms. For accurate illumination
with regard to toot-candle requirements, it is suggested that the I|.E.S.
standards be followed. For the control of glare, all bulbs should be
shielded from view by suitable reflectors, globes, and shades to prevent
excessive brightness against the background of the luminaire. Ceiling
fixtures of the semi-indirect type, and floor lamps of the direct-indirect
type go well together for local and general illumination. Shades of
table and floor lamps should be of such thickness and color that their
surfaces are not a source of glare.

e given in .Art. 19-18. Noises should be excluded from dwellings to the
tent that the noise level does not exceed 50 decibels (Art. 19-19:: 30
decibels should be the upper limit in sleeping rooms.1 Housing sites
should be chosen away from such sources of noise as factories, highways,
railways, and athletic fields. .Motor horns and radios should be con-
1These figures are based upon European practice and call for further examinatjon

under Amefican conditions, where the greater numbers of radios and automobiles
produce higher noise levela.

1 li «15-4. Protection against Excessive NOise. Effects of excessive noise
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trolled. Small enclosed courts should be avoided in housing develop-
ments since noise may be reflected from the building walls.

Noises w! ich are transmitted B the air in a multifamily dwelling can
he reduced i bout 50 decibels b\ party walls equivalent to an 8-inch brick
wall.  Apar ment doors opening into public passageways should be fitted
to exclude n ‘ise,

Noises which are tran-mittcd by the structure, such as footsteps or
furniture moving, can be reduced about 15 decibels by proper construc-
tion. Airborne noise can also be reduced. Two thicknesses of wood
flooring on standard joist.- with a lath and plaster ceiling effect a reduction
of 10 to 15 decibels. If the laths or ceiling boards are fastened to the
joists with sprint: clips and the floor is laid so as to allow some "play"
between the subfloor and the joists, a reduction of well above 15 decibels
may be obtained. C’oncrere floor? are effective against air-borne but not
against structure orne noise. A!l plumbing, steam pipes, and valve?
should be correctly designed so that steam ‘‘hammer"” and “ singing" in
valves do not occur. Refrigerating and heating equipment, pumps, and
blowers should be so installed that vibrations are not transmitted to the
structure. Plumbing stack? and water riser pipes should preferably not
be located in living-room or bedroom walls.

16-5. Provision of Adequate Exercise and Play Space for Children.
Playground and recreation -puce is considered to be essential to the
physical and mental well-being of children and adults. It should be
considered by all who are concerned with the construction of homes
This is primarily a problem of neighborhood and city planning and must
be considered from the standpoint- of the types of recreation to be
provided, including indoor recreation, the amount and location of existing
recreation facilities, the availability of trained recreation leaders, etc. *1
any case piav spaces for very young children should be provided with*1L
each larim group or block of buildings. Athletic fields within halt *
mile are desirable for adolescents.

15-6. Water Supply. The *ource of water for a single dwelling °r 3
housing project should, wherever possible, be a city supply which isLH"
trolled as to quality by health authorities. If a weil or some othef
indtvidua; supply must be used, method- of construction and protection
?hould be a? described in (‘'bap 5. Within the building the ‘'vur’
supply should be protected from contamination by cross connection”™ °r
fixtures which have inDt- at insufficient distances above the highest p°-
sihle water ;evel in tl.*- fixture. Where defects are found to exist. c°rrt'
tions should be made. Routine inspections of large projects she
include checking on alteration- which may be nude from time to

15-7. Excreta Disposal. Water-carried sewerage should be avail3ee
for all dwellings as the best means of preventing the spread of d*/~"
bv flip; or it other wavs A separate toilet should be available for °s
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Sound Levels

John A. Rasmussen, MS, EMT-P
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Abstract

e d

ical Service

Roger S. Stetlak, Ph.D., RS

Sound levels in an emergeni \ medical service vehicle were measured
during the summer oj /-x/ Luessive levels were found in the driver's
compartment with the siren (liberating. Personnel measured showed low
frequency hearing loss in the same range as the siren's operating fre-

quencies.

Emergency Medical Services (EMSI
personnel are frequently exposed to
high intensity sound levels while
working in their profession. Studies
have been reported in other occupa-
lions(4,5) to determine the effects of
noise on the workers. These studies
have ranged from qualitative to quan-
titative statistical analyses. None has
concentrated on emergency medical
services.

Kotsis found that sound levels in a
diesel pumper exceeded 105 dBA
while the lowest reading in a rescue
unit was 93 dBA(5>. Kam studied
truck drivers and compared their
hearing loss ;n each ear to exposure
while the truck was in opera:ion(4).

Reishel et al.<8) have recently per-
formed large sample (n =750) audio-
metric testing showing a positively ac-
celerated hearing loss with age in fire-
fighters.

Due to the multiple types of ve-
hicles, manufacturers and styles of si-
rens. no single study can apply to all
vehicles. The single most intense
source of noise in the EMS vehicle is
the siren: therefore, this study was
limited to that single source.
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Theory

Increasing numbers of people are
becoming concerned with the prob-
lem of noise in everyday life. This in-
cludes communities! 1) as well as in-
dustry and in virtually all settings in
which noise is a noticeable entity).
Sound at one time can be welcome
and 3t another time be totally un-
warned. li is already known that cer-
tain sounds can stress humans psy-
chologically and physiologically(6).
The growing interest is probably due
to the much increased coverage of
hearing low when under workman's
compensation laws and the imple-
mentation of federal and state laws
for noise exposure.

The key to the health and welfare
aspect of noise is the wide range of
the human hearing mechanism. The
human ear is capable of detecting
sound from a threshold level to sound
levels 10 : times as intense without
pain. The hair cells of the ear are un-
regenerative; that is, they cannot be
physiologically restored(9). It is not
our intent to prov ide a total history or
theory of the unwanted aspects of
sound, but only to establish that noise
may be a problem, and if so, it can af-
fect the ability to communicate and to
underhand speech.

In determining compliance, the
sound level regulation is a function of
both sound level and daily exposure
time. If the results of the measure-
ments show an excessive combination
of sound levels and exposure times,
then a noise problem exists(3). Thres-
hold limit values (TLV) refer to both

Jurrai ' - Hea't:

sound level and exposure time. These
are based on conditions that nearly all
workers are exposed without adverse
effects on their ability to hear and
understand normal speech. The appli-
cation of the TLV will not protect all
employees from the adverse effects of
noise exposure because of individual
susceptibility(2). There is no standard
program that applies to all situations.

Method

This study was conducted using a
Classic (I vehicle by Modulanceni on
a FordrM chassis (Type 111 ambu-
lance). The siren on this vehicle is a
Southern VPrsi Model SA400 with
two one-hundred watt speakers in a
Code 3tm light bar. The speakers are
located six inches above the cab roof.
30 inches from the respective sides
and the speaker cone eight inches in
front of the patient compartment.

In performing measurements the
driver’'s and passenger’'s windows
were closed, but the door between the
cab and patient compartment was
open as in the normal operation of
the vehicle when in service. The ve-
hicle engine was motionless idling and
producing no measurable back-
ground. A Bauel and Kjar Type 2209
Pulse Precision Sound Level meter
with a Type 1613 Octave Filter Set
and a Type 4133 microphone, cali-
brated in accordance with the manu-
facturer’s instructions was used. It
was held to approximate the orienta-
tion of either the patient’s,
attendant's or driver’s auditory canal
(thus the microphone on the meter

\il 4% s



the vrehicle). The measurements were
taken with the meter in the slow re-
sponse mode and the maxium dB
reading in each octave band was re-
corded. The measurements were re-
ported 5times. The values reported in
this study represent the average of
those five. In addition, dBA measure-
ments were taken for each mode and
position. The vehicle was parked on

an empty driving range, thereby
eliminating any echo effect.
During their annual physical ex-

aminations, the employees of the
Madison County, Ky. Ambulance
Service receive routine hearing thres-
hold tests. The results of five of the

and were used as measurements for
this study. These measurements were
made by an employee of the Madison
County Health Department.

Results

The average of five measurements
taken for each item are reported in
Table I. These readings were taken in
the three common modes of the siren
in both the patient compartment and
the driver's cab. Table 2 shows the
hearing threshold data for the five
ambulance service employees. These
data were taken by outside investiga-
tors; therefore, no control was made
on the method used to obtain them.

Table 1
Maximum dB Reading' by Octave Bend Centers compared with Position and Siran Mode
Octave'-v*. Posit'on Patient Oriver
Band* ~"AMode Wall Yelp Hi-Lo Wail Yelp H-Lo
Centers
H)
16000 43 30 33 K7 93 (7]
6000 4a 37 40 9 R a
4000 55 54 51 3 92 Q0
2000 72 68 65 3 3B -0
1000 35 31 64 32 2 a
500 32 30 76 R R a
250 55 58 56 9’ 92 9%5
125 £1 63 61 Q0 2 A
dBA 33 32 76 92 2 3B
‘Meter in slow response session
Table 2

Hearing thresholds lor selected employees by Octave Band Centers
(Thresholds measured in dB)

EMPLOYEE
Octave
Band
Centers A B C D E
Lear Rear Loar Rear Lear Rear Lear Rear Loar Rear
3000 12 12 22 20 70 70 35 55 *5 '5
6000 15 15 12 12 70 70 — — 15 5
4000 '5 w 12 12 A9 do 40 o 5 '5
2000 20 20 15 '5 30 30 25 25 10 15
1000 30 30 20 20 25 25 25 -1 '5
500 40 40 30 30 25 25 25 25 25 25
Age 37 35 55 5a 0
5/mCOi

January February,1983
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compare noise levels in the patient
compartment with the driver's cab.
Figure 4 graphically compares the
hearing thresholds in the ambulance
service employees.

Discussion

The sound levels recorded in the
patient compartment are within the
required Occupational Safety and
Health Administration (OSHA) limit
of 85 dBA; therefore, it can be as-
sumed that patients and attendants
are not exposed to excessive noise
levels. Personnel and patients in the
patient compartment should not suf-
fer any permanent damage due to the
sound produced by the siren. The
dBA measurements in the vehicle cab,
however, exceeded that eight hour
exposure limit.

The Madison County Ambulance
personnel work a 24/48 hour work
shift (24 hours on duty and 48 hours
off duty). This hour pattern is com-
monly used by ambulance services.
The threshold limit must be altered to
fit this unique work situation. Apply-
ing the unique work situation for-
mula

[Reduction Factor 24-hrs\

16 f

=/ 8
~ hrs

TLV,h to the threshold limit for 8
hours yields no permissible time for
excursion above the 85 dBA limit.
Therefore, it would seem that all per-
sonnel in this work situation would be
exposed to excessive noise every time
the vehicle siren is sounded.

The frequency response curve in
the patient compartment (Figures 1,
2, 3) for the siren closely resembles
the frequency range published in the
manufacturer's specifications (Table
3). The greatest intensity measured is

) Table 3 .
Siran Specifications

MODE FREQUENCY RANGE
Wal 600 + 1350 hz
Yelp 600 « 1350 Hz
Hi-Lo 4504 650 Hz

at 500 and 1000 Hz. The response
curve in the driver's compartment is
essentially equal at all frequences.
The dBA scale is logarithmic; thus,
an increase of 1dB isequal to 10
times theenergy atthe lower level.
The dBA of 95 (Hi-Lo mode) in the
driver’'s compartment is equal to 10’
times the energy in the patient com-
partment (dBA of 76).



Figure 1
Sound Level v*. Octave Band Canlart (Well Siran Mode)

100 Driver j Compartment

uigb0

§ 50
|
30
20
10

Patient Compartment

125 250 500 1000 2000 JOoC 6000 16000
FREQUENCY |Hzi

Figure 2
Sound Level va. Octave Band Center* (Yelp Siren Mode)

FREQUENCE ihzi

Figure 3
Sound Level vs. Octave Band Centers (Hi-Lo Siren Mode)

Comparing the frequencies pro-
duced by the siren and the hearing
thresholds observed in the personnel,
there is a qualitative correlation be-
tween low frequency hearing loss and
the frequencies of output from the
siren. The only intense low frequency
sound in the history of the personnel
is the siren of an emergency vehicle.

Conclusion

The sound (noi-e) levels produced
by the siren in the patient’s compart-
ment of this vehicle are within the 85
dBA level established by OSHA. The
levels in the driver’s compartment ex-
ceed even levels permissible as excur-
sions. There appears to be some cor-
relation between the hearing thres-
hold loss of personnel and the fre-
guencies of exposure observed on an
emergency medical service vehicle.
The measured hearing loss is a( (he
frequencies of maximum sound
energy produced by the siren; thus,
personnel in the driver's compart-
ment should wear protective equip-
ment to prevent permanent hearing
loss.
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TABL8 3 |

) RECREATIONAL VEHICLE NOISE EMISSION STANDARDS
Sound Level Limit
Vehicle Type (dBA) J
Snowmobile 76
Motorcycle 76 J
Any other vehicle 76 J

(Adapted from GAAB 16.85, am AO 78-48).

;5,70.9.ij Mgt;.gE  vehtcles-Electronlcally amplified sound
system .

A. Notwithstanding any other provisions of the Anchorage
Municipal Code, with the exception of Ch. 15.70, no
person operating in or in control of a parked or moving
motor vehicle shall operate, or permit the operation of
an electronically amplified sound system in or on the
motor vehicle so as to produce sound that i6 clearly
audible more than 50 feet (15 meters) from the motor
vehicle or in violation of the provisions 1in section
15.70.060 (@) or (c).

B. If this section is determined to be in conflict with any
other section of the Anchorage Municipal Code, with the
exception of Ch. 15.70, this section shall take prece—
dence .

C. Penalties. Any person violating the provisions of this
section shall pay a civil penalty of $100 for the first
violation or date of violation, $300 for the second
violation within six months of the first violation, and
$1,000 and forfeiture of the (sound system or components
of the sound system up to $1,000 in value, for the third
violation within one year of the first violation. The
civil penalties for violations will be assessed through
the Administrative Hearings Officer as provided for in
AMC Ch. 14.20.

D. Enforcement - Powers of Arrest or Citation. Any autho-—
rized police officer shall issue a citation for any
violation under this article, except they may arrest for
instances when the alleged violator refuses to provide
the officer with 9uch person®s name and address and any
proof thereof as may be reasonably available to the
alleged violator. (A0 No. 94-77(S), S3, 5-31-94).

15-101 SUPD, NO. 64



15. 70.lo0 Hizy<Qe n”at

A. Except as otherwise provided in subsection B, the direc—
tor shall order an immediate halt to any eound that
exposes, where such sound levels are received, any person
to continuous sound levels 1in excess of those shown in
Table 4 or to impulsive sound levels in excess of those
shown in Table 5. Aa soon as reasonably possible follow—
ing issuance of such an order, the municipal attorney
shall apply to the Superior Court, Third Judicial
District, Anchorage, Alaska, or other court having
jurisdiction for an injunction to replace the order.

B. No order pursuant to subsection A shall be issued if the
only persons exposed to 60und levels in excess of those
listed in Tables 4 and 5 are exposed as a result of
trespass, invitation upon private property by the person
causing or permitting the sound, or employment by a
contractor or the person causing or permitting the eound.
In determining continuous sound levels shown in Table 4,
equal energy time-intensity trade off shall be used if
the sound level varies, and the energy equivalent over 24
hours shall be found.

tuu .4
HAZARDOUS CONTINUOUS NOISE EMISSION LEVELS
Sound Level Limit

dBA) Duration
90 24 hour*
93 12 hours
9% 6 hours
99 3 hours
102 1H hours
105 45 minutes
108 22 minutes j
TABU 5
HAZARDOUS IMPULSIVE NOISE EMISSION LEVELS
Sound Level Limit Nunmer of HH£U|SGS
(dBA) I 24- Hour eriod
145
135 10
125 100

(Adapted from GAAB 16.85, am A0 78-48).

15-102 Supp. No. &4



CODIFY

FAIRBANKS

Offenses,

Introduced By: Council Member Wallace

Date: July 10, 1995
ORDINANCE NO. 5238, As Amended

AN ORDINANCE TO AMEND F.G.C. CHAPTER VI,
PUBLIC WRONGS AND OFFENSES, ARTICLE I,
OFFENSES AGAINST PUBLIC PEACE AND ORDER, BY
REENACTING SECTION 6.208 RELATING TO THE USE
OF ELECTRONICALLY AMPLIFIED SOUND SYSTEMS 1IN
MOTOR VEHICLES; AND SETTING AN EFFECTIVE DATE.

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF
as fTollows.*

Section 1. That F.G.C. Chapter VI, Public Wrongs and
Article 11, Offenses Against Public Peace and Order, be

and hereby 1is amended by vreenacting Sec. 6.208 (previously

reserved)

as follows:

Beo. 6.208. Use of electronically amplified sound

systems 1in motor vehicles.

(@ No person operating in or control of
a parked or moving motor vehicle shall
operate, or permit the operation of an
electronically amplified sound system in or on
the motor vehicle so as to produce sound that
is clearly audible more than Tfifty (50) feet
from the motor vehicle.

(b) Any person violating the provisions
of this section shall pay a civil penalty of
$50 for the first violation or date of
violation, $300 for the second violation
within six months of the first violation, and
$1,000 for the third violation within one year
of the Tfirst violation.

(c) Any authorized police officer may
issue a citation for any violation under thiB
article, except they may arrest for instances
when the alleged violator refuses to provide
the officer with such person®s name and
address and any proof thereof as may be
reasonably available to the alleged violator.

(d) Exemptions. The following sound or
noise is not prohibited by this section:



(1) Noise of safety signals, warning
devices and emergency pressure
relief valves when used for their
warning of emergency purposes;

(2) Noise produced by any authorized
emergency vehicle when responding to
an emergency call, or when otherwise
authorized by law or ordinance to
activate its sirens or other warning
devices;

(3 Noises produced by vehicles for the
purpose of advertising commercial or
political messages.

That the effective date of this ordinance

shall be the 29th day of July, 1995.

A
£>k>n ndl
J*raes C. Hayes, Mayor A~
Ni g
AYES:
NAYS:
ABSTAIN:
ADOPTED: '7 -j. <y- ~5
ATTEST: APPROVED AS TO FORM:
Toni W. Connor, City Clerk Herbert P. Kuss, City Attorney

Ordinance No. 5238, As Amended
Page 2



City of Fairbanks
&M, 7th Avtn

Firtcnks.. 101
@7 |

TELECOPIER LOVER LETTER

S18JECT: ‘561 b /j>g_7%f. < mf!
T0; 'Shtjzt.isyl
Fr o JjQ \JzE iL -
TELECOPY NUtBER: 4(s5-2C*/0
- & UJ& I %<1 M
e are transmitting pages(s)(including cover letter)

IF YOU 00 NOT RECEIVE AIL THE PAGE(S), PLEASE CALL AS SOON AS POSSIBLE
THANK YOU,

TELEPHONE:  (907) 459-6500
TELECOPIER OPERATOR:



CHAPTER 6

PUBLIC WRONGS AND OFFENSES*

AtL  Gnulhtsow, || 4101-4.104
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ARTICLE L GENERAL PROVISIONS

Sec. 6.101. General defmibo no.

As used in this chipter
(i) Intentionally; With Intent. A person acts
“Intsntioraily” or “with intent” if he
acts with i conscious objective to cause
the result or to engage in the conduct
which is prohibited.

Knowingly; With Knowledge. A person
acts “knowmgiy" or “with knowledge"
if he acts with an awareness that his
conduct is of the nature described or
that the circumstance described exists.

vpeal Tohwd CAi Puse etwpﬁ@cciﬁ'oﬁept {OtTonA
\?\7? &Vafia" fﬁ&ﬁ“@“&? b Tattrd B30 o Aol

artlaucac Ord. N* 1020, ( | 5-21-40: Ord. No 1024 | 1
521-40: Or* No. 10AS | I. i-zwi; Onl No. 1074 i I.

4-1041;0H. Hef cEc i J. M-41:0H. No. (01, | L S7CL;
OH. Na 1144 It 7-V62; OH. No. 1J32. LEA 2'\1/|4§

OH. No. 149]_“ 1 2 5-444: OH. No. 1441,
OH. No. 1»». T I, 5M9.0K. No. t«54. | U 7-2549; OH.
No. 1140 | | US- 49: Ort No. 1900, | 1 124-49; Ord. No.
1955 |» I-S. 4-2070,0ri No 2014, | 1 MS-70,0H, N*
2»4, [ J. 9-21-70,0H. No. Ol4| [,M M I; OWL Ho. JOJJ,
| U'16.1S.71; OH. No. Jill, | t. 1120-T2; OH. Nd 1157
H 1.2 74.71,0H. No. 3402,|; 2L2777J0rt Nol 2477
| 2 2-22¢74;0H. No. 354), | |

S-M H*. J1
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When knowledge of th« extarereef«
particular fact roust be prows by tho
city, that knowledge is esubUetod.IT «
pereon it aware of a subaUstiei f14 -
abdity of the existence of the fhat™re-
leas he actually believes that it itim—r
exist. A person who is unaware Potato
duct or a circumstance of

would hm been aware had he rar*nBKwil
intoxicated acta knowingly with rufist
to that conduct or circumstance. 1.

Peace Officer. “Peace officer” teex»a
police officer, a state trooperor paice-
man, tn agent of the Federal Barret ef
Investigation or any other person win
is authorized to carry fueanns and
enforce the laws of the city or thnatot
or federal government.

Person. “Pereon” includes human & re
and, where appropriate, orpon<frrefe
unincorporated associations, txaar kad
partnerships; and where the red
“pereon” is used to designate fbe ptoy
whose property is the subject of re
offout, it also includes the city, fte
state, and any government or jowca-
mentel agency of any sort that may oars

property.

Police Officer. 'Tolicr officer” mrerea
member of the dty police department or
a person authorized by the chief of
police or his dsrignec to act in the
capadty of a dry police officer. "

Premises. "Premises” includes any w d
property, whether prirateiy or pnhgdy
owned. st

Private PUot. A “private place” Inay
place which is not a pubbc place.

Public Place. A “public place” is a place
to which the geoenJ public has team

N .
a’rei



and Include*, but is not limited to, hallways,
lobbies and other parts uf apartment houses
and hotels not constituting rooms or apart-
ments designated for actual resicence, pub-
lic ways and retail business establishments.

(i) Public Way. "Public way" includes public
sidewalks, streets, alleys, trails, riven, river*
banks, perks, aQ outdoor recreational facili-
ties operated by the dty, borough or state
for use by the general public, and all park-
ing lots, whether publicly or pnvaiely
owned and operated.

(j) Recklessly. Aperson acts "recklessly" if he
is aware of and consciously disregards a
substantial and unjustifiable risk “that a
Parucular result will occur or chat« particu-
ar drcurasunee exists. The risk must be of
such nature and degree that disregard there-
of coratiruces a gross deviation bom the
standard of care that a reasonable person
would observe in the situation,

Vehicle. A "vehide" is any device in or on
which persons or property may be transport-
ed. whether on land or water or in the air.
and includes, but is not limited to. cars,
trucks, bicycles, motorcycles, snow ma-
chines, hoats, airplanes, helicopters, dirigi-
bles and hot air halloons.

()  Self Defense. “Self defense” means the
protection of one's person or property
against some injury atempted by another.
Essential dements are that defendant does
not provoke the difficulty and there must be
im endlng peril §Ord. 0. 3491. §3,9-13-

7|6;3 Cir8d91)o. 4207.'8 1. 3-28-83; Ord. No. 4971, 5

Sec. 6102. Mem rex of o(Tenses.

(8)  Unless otherwise specified in the definition
of a particular offense the offenses defined by this

Ne X
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chapter require only a general Intent to do the actor
to cause the condition or result which is proMbtot

~(b) Actual knowledge that particular fnrshd
ia prohibited Is not an element of any ofSennr %fo—
rmed by this chapter. (Ord. No. 3491,1 3. *-13-fc
Ord. No. 3544. ) 1, 10-25-76)

Sec 6.103. Penalties.

(a)  Unless a different penalty is pretadM tn
this Section or elsewhere In this chapter, a ptttao
convicted of any offense defined by this cfoper
shall be punished by a fine of not more than rfx
hundred dollars ($600.00) or by imprisonment for
nor more than sixty (60) days or by borh such fine
and imprisonment,

(b) A person convicted of any of the foQotriog
offenses shall be é)unlshed by imprisonment for rntx
less than sixty sﬁ ) days nor more than one Jl) jmtr

and by a fine of not more than one thousand dsthu
($1,000.00);

FGC 6.402(a) — Prostitution,
FGC 6.402(b) — Promoting prostitution.

FGC 6.60 — Assaullt or battery on a police offi-
Cer.

(c) A ﬁerson convicted of any of the foOowkig
offenses shall be punished by a fine only of not
more than four hundred fifty dollars ($450.00):

FGC 6.203 — Solidting business on ruiM M
premises.

PGC 6.204 — Littering.
FGC 6.205 — lllegal handhilling.
FGC 6.206 — Drinking in public.

FGC 6.302 — Criminal mischief.



FGC 6.303 - Shoplifting merchandise by
concealment, removal or
false pretenses only if no
Prewous shoplifting, theft,
arceny, burglary or robbery
conviction

FGC 6 406 - Urinating in public

Community work. The court may order

d
a cgef)endant convicted of an offense to perform
community work as a condition of probation, a
suspended" sentence or suspended imposition of
sentence, or in addition to any fine or restitu-
tion ordered. If the defendant ia sentenced to
{npnsonment the court may recommend to
he department of corrections that the defen-

dant perform community work

(1) Community work includes work in proj-
ects designed to reduce or eliminate
environmental  damage, protect the
Fubhc health, or improve public lands,
orests, parks, roads, h|%hways. facOQititt
or education. Community work may not
confer a private benefit on a person ex-
geptf_%s may be incidental the public
enefit,

<) The court mar offer a defendant con-
victed of in offense the option of per-
forming community work in lieu of a
fine or a portion of a fine if the court
finds the defendant is unable to pay the
fine. The value of communltg Work in
Heu of afine is three dollars (S3.00) per
our.

13) The court ma?/ offer a defendant con-
victed of an offense the option of per-
formmg community work in lieu of a
sentence of imprisonment. Substitution
of community work shall be at a rate of
eight (8) hours for each day of imprison-
ment. 10rd. So. 3491, §3.9-13-76; CW.

S*pp *«. 10 146-1

No. 3339 J 2. 10-11-76; Ord. No. 3897, |) |
2. 6-0-80: 0ld No 4041, 7 2. 10-26-81; Ord,
No, 4495, § |. 12-16-85: Ort. No. 4540, | 1
6-23-86)

Set. 6.104  Disposition of firearms held as
evidence.

() After the conviction of any pereon fee
any offense involving the use. poiecaaion-or-
transfer of a firearm has become final, any fire-
am held by the city police or district court aod
used, possessed or transferred in the commission
of such olTenss shall be forfeited to the city
?ohce and destroyed or otherwise disposed of &
he chief of Pohc_e deems apPro riate, unless the
district court affirmatively finds upon evidence
presented that the firearm was neither owned
nor possessed with the permission of the owner
by the person convicted of such offense.

(b) For the purpose of paragraph U) of this

10-M)



rctioo. i conviction which has been » aside be-
cause of compliance with condidoof of protwhcn
after a impended Lmpodtion of sentence thill oot
be treated u having been aet aide, but the forfei-
ture pursuant to paragraph (a) shall occura if MCh
conviction bad act been tec aide.

(c) A Arena bdd by the dty police and nte-

ther forfeited pursm * to paragraph (a) of this sec-
tion nor any longer needed, as evidence in m y crimi-
nal cate may be returned to its owner, butonly after
the owner ha positively identified the firearm and
filled out rworn to and executed wider penalties of
perjury afirearms transaction record certifying that
he is the owner of (he firearm and not prohibited
fro® pooesung such firearm by the provisions of
Title 18, Chaprer 44, of the United Stares Code.
(Otd. No. 3533. § 1. 10-11-76)

ARTICLE IL OFFENSES AGAINST
nJBUC PEACE AND ORDER

Sec. 6.201.  Reserved.

mp%HmMiHTOTmm 5@ 0 Sip@i@z Wi
Hpich i e
Sec 6-201. Disturbing the peace

(a) A person commits dr offense of di3tL.bomg
the peace if he:

(1) Inapublic place* repeatedly or continuous-
ly shouts. Wows a horn, plays a musical or
recording or amptiiying instrument, or
otherwise generates loud sound or ndse
with the iraent to disturb or in reckless
disregard of the peace and privacy of oth-
ers;

In a private pUce, engages in the conduct
described in subparagraph (aXO of this

147

)

(b)

section, with  same inter* or nrttea
disregard, after having been inferably
another that ths conduct b distmtteg te
peeoe and privacy of others not in tat
tame place;

Between the hooo of 11D0 pas. sd 7D |
aoperatej oruaa:apik (hmaa”,
made hammer, bufidorer, rowf at
loader, power rfwel. denick, bertha*
power saw, manual hammer, mototcyate.
mow machine or other tnatramaz*,

ance or vetecte which generates teed
sounds or noise, after having ban in-
formed by another dot such operettas or
use is distuxttQf the peace md privacy of
others:

Keeps any dog or other srfmal wtectete
allowedto engage in fttqoca or protasged
btuktag or other tend ivim \ mhuteg
activity, after having been informs* by
another that such frequent or protangsd
barking or ooise-prodadng activity it
disturbing the peace and privacy ofotam

Repeatedly or continuously sounds any
hotn or other sound-prottadog warning
device on a motor vehide when such re-
peated or cootiakd sounding is not aeoe*-
sary to warn of any danger.

As used is subparagraphs (aXO md (aXZ)

of this section;

(1)

“Loud sound” in a public place nms—
sound which is loud enough « inhibit the
ability of anot unduly sensitive peace te
the same place to speak freely wteroot
leaving the same place.

“Loud sound™* in a private place octet
sound which is loud enough*) awakse*
not unduly sensitive person t0 saatxt
private place.



(3)  The inode aod outside of building; and
icpanac residences within an apartment
house, and supante rooms within a hod
are different “pUces."

(c) Asujed iaPibparagrapte (aX3) and (>X4)
of this section, "loud sound" or "lood noise” is
sound or not* which would awaken, or cause diffi-
culty in sleeping tor. the avenge, not unduly sensi-
tive individual aaempdng to sleep in any house,
apartment, hotel, mod or other residence in the
vicinity of the sound or noiae-pnxhicing activity.

(d)  Exemptions. The following sound or noise
is not prohibited by this section;

(1)  Noise of safety signals, warning devices
and emergency pressure relief valves when
used for their warning of emergency pur-
poses:

(2)  Noise produced by any authorized emer-

gencyvehde whm respondingto si emer-

gency call or when othersd* authorized by
law or ordinance to activate its sirens or
other warring devices;

(3)  Noises necessarily produced in the course
of work required to protect persons or
property from an imminent peril;

(4)  Node produced by any activity for which
a permit has been issued pursuant to para-
graph (e) of this section.

(e)  Applications for apermitfor relief from the
application or this section to any activity ou the
basis of undue hardship may be made to the dty
manager or bis duly authorized representative. Any
permit granted by (be city manager hereunder shall
contain all conditions upon which such permit has
beengnned andshall specify areasonable time that
the permit shall be effective. The dty manager, or
his duly authorized representative, may grant the
relief as applied for if he finds:

(1) That additional time is necessary tor te
applicant so alter or modify his acshdar or
operation to comply with this seetias; or

(7)  That the activity, operation ornotew tt
will be of a temporary duration, aodcam
be done m a manner that would comply
with other paragraphs of this x c & m '8 i.

(3) That no other reasonable aitemctiw'fo
available to the applicant; aod

(4)  Provided, however, that the dty nume r
may prescribe any conditions or tcqpfe-
meats be deems necessary to
advene effects upon the communityorte
surrounding neighborhood.

(Ord. No. 5101, J 1. 3-24-93)

fcpthr 14 tfft

a1
|C|mham | tZta\/\} am Wan}cnv QnearO* (S

W *1.| S. M3 76.
Sec. 6J03. Sobdting business on resM eritt
premises.

(@)  Apentacommits the offetae of solktotoi
business on residential premises it without having

been expressly invited by the owner or occnpM .
he goes in or upon any residential premises wttian
the dry for the purpose of solid ting orders for or
selling goods, services or other property.

(b)  As used in this section:

(1) “Goods" includes all movable things or
substances which may be oflered'for tee.
including, but not limited to. books, maga-
zines and newspapers.

(?)  “Otherproperty” means all propertyoter
than goods.



OFFENSES AGAINST PUBLIC ORDER

(d) The oty cud borwsgh i M p r or his deagnce shall pre-
sent* mcli coadMKNK and w iyiiw nfi nf (ha panais m k
farmed peneasary tocninimuc tha »dhmMaBfeciaofdfa noise on
(hew utniiy or neighborhood.

<©) The following phrases used in this section shall have the
meanings given below-

(I> "Unreasonably loud noise" is asound which, if. consider-
ing the nature and purpose of the defendant's conduct and the
circumstances known to him or which should be known to him.
including the nature of the location and the time o or, night,
R e T A TARTIMK A0 INRATTA RN
im hn afar a unarmahlira acker pemm w*«kd (ntipw m4he
mm weuaduni “WawW”~gtna- H liiilui)l anveh memorgn”htv
eftpmcfc orcoafaa whadsiacom & ikmalh>prwerwkf

(2  "Public place" shall have the same meaning m this section
as tha( given the term in Section «4220.090(b)(3).

() Dwrurbinj (he peace itaClass B misdemeanor (Serial No
85-56 5«5. 1985. Sena) No 78-36 § 3. 1978i.

4220 100  RIOT (@) It is unlawful for a person to partici-
pate with two or more others in a course of disorderly conduct.

(1)  Wnh purpose to commit or facilitate the commission of a
felony o» misdemeanor

(21 Wim the purpose to present or coerce ofiitial action, or

<8l When the actor or ans other participant to the knowledge
ol theactor uses or plansto usea firearm or other deadly weapon.

(b) Riot is a Class A misdemeanor. (Serial No. H5-56 5 46.
1985 Serial No 71-67 $4 (part), 1971:CBJ J 43 20050)

4220 110 HARASSMENT (@) A person commits the
crime of harassment if. with intent to harass ot annoy another
person, that person:

(1) Insults, launtv or challenges ancther person in a manner

408 ian

OFFENSES AGAINST PUBLIC ORDER

(D Anorder shall bea"lawful order" ifit isone which isgiven
where the person's presence, conduct or speech significantly
impedes an officer in the performance of hb duties in efTecnng
anarrest, investigatinga crime or possible crime, in investigating
or assisting at art accident, in ensuring or securing public safety
and similar acts where the presence, conduct or sperch of the
person is not constitutionally protected.

(2) A"public place" isa place where the public is permitted to
assemble, enter or pass through, whether publicly or privately
maintained, including but not limited (o streets, sidewalks,
paiks. places of accommodation, transportation, business and
entertainment, or anv other places or premises which b> their
physical nature function custom, usage, notice, or lack thereof
would cause a reasonable person to belies e that no permission to
enter or remain is required

(cl Disorderly conduct is aClass B misdemeanor (Serial No
85-56 544. 1985; Serial No. 78-36 § ;. 1978).

42.20.093  DISTURBINO THE PEACE fa) It U unlawful
for a person to:

(D Ina public place, make an unreasonably loud noue with
(he purpose to disturb or in the reckless disregard of the peace or
pnvacv of others:

(@ Inaprivate place, make an unreasonably loud noise with
the purpose to disturb or in reckless disregard of the peace or
privacy of others not in die same place, after being informed that
such conduct is having or is likely to have that efTecr.

(3) Between the hoursofeleven pm. and seven a.m. operate
or use a pile driver, pneumatic hammer, bulldo/er. road grader,
loader, power shovel, derrick, backhoc. power saw. manual
hammer, motorcycle, appliance or vehicle which generates an
unreasonably loud notse, after having been informed by anotheT
that such operation or use b disturbing or is likely to dmuib the
peace or pnvacv of others

406 i;omi
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OFFENSES AGAINST PUBLIC ORDER

(d) Tlx aty and borons#) maoayw or his doignoe shail pre-
Knbe swell coodkwM_ and nfriinm n of (ha pav-nat 0 ««t
dmsed oeocmao'to minimize thraissus sflbctsof (be ioik on
Ite (somuait/ or nergbbarkiod.

<g) TI* following pdir.no used in this section shall have the
meanings pven below- o o _

(I> "Unreasonably loud noise Tiasound which, if. constdci-
mg the nature and purpose of the defendant's conduct and the
_C|rc|ur(111_star(1ﬁes k?own ft?hhllm m_whlchdsPou{d he kfndown to h|mt,
Including (he nature of the locatiqn and the timeofda) or night.

g smaMwshRﬁfrom|tst&odas e¥
a—diiii dial a roarowiM* saber pmw* wswM tallow an She
wine wmailum mi/>hi,  iiwn»rkne*ud>nrecetTsewiova—hiv
edigwell or conduct wbrchis oo—droaiaaolhr protected

42> "Public place" shall have ihe same meaning in tins section
as that pven the term in Sectign 42.20.0_90(be3). _

<0 Daatvrbfnfl the peace isaClaaaBmiadtmeanor (Serial No
85-56 445, 198V Serial No 7R-36 §3. 1978).

4220 100  RIOT (a) It is unlawful for a person to partici-
pate with two oi more others in a course of disordcny conduct

(I)  With purpose to commit or facilitate the commission ofa

felony ot misdemeanor S
i With the purpose to present or coerce official action, or
31 When the‘actor or any other participant io the knowledge

ol theactor uses or plans to Useafirearm or other dtadlv weapon.
gt%) Rsot is a Class A misdemeanor. (Serial No. 85-56

1985 SenalNo 71-67 $4 (part), 1971 CBJ } 42 20 050)

4220 110 HARASSMENT (a) A person commits the
cnme of harassment if. with intent to harass or annoy another

person, that person. _
(I) Insultv launtv of challenges another person in a manner

408 [t.m itan

OFFENSES AGAINST PUBLIC ORDER

(1) Anorder shallbea "lawful order" ifil isone which isgiven
where ihe person's presence, conduct or speech significantly
impedles an officer in the performance of his duties in effecting
anarrest, investigating acrime or possible crime, in investigaiing
Or assisting al ar accident, in ensuring or securing public Safety
and similar scu where the Fresence, conduct or speech ofthe
person is not c_onstltutl_onaly protected. S

(2) A*public place"isaplace where ihe public ispermitted to
assemble, enter Or 0ass through, whether pubhcl}/ or privately
maintained, including but not limited to streets, sidewalks
parks places of accommodation, transportation. business and
entertainment, or nny other places or piemises which %then
physical nature functjon custom, usage, nonce, or lack thereor
wauld cuusc a reasonable person 10 belies e that no permission in
enter or remain is required _

© Dlsorderlg conduct is aClass B misdemeanor. (Senal No
85-56 §44, 1985; Senal No. 78-36 § 2, 1978).

4220093 DISTURBING THE PFACF. fa) It Is unlawitil
fora person to: _ o

(1) Inapublic place, moke an unieasonably loud noise with
the purpose to disturb or in he reckless disregard of the peace or
pnvacy of others: .

(2) Inaprivate place, make an unreasonubly loud noise with
the purpose to disturb or in reckless disregard of the peace oi
privacy of others not In the same pluce. after being informed (hat
such conduct is having or is likely to Itave that effect;

3) Between the holrs of eleven p m. and seven am. operate
or Use »ile driver, pneumatic hammer, bulldo/er. road grader
loader, power shovel, demck. backhoe. power saw. manual
hammer, motorcycle, appliance or vehicle which 8enerates an
unreasonably loud notse, after having been informed by another
Ihal such operation or use isdisturbing or is likely to distuib the
peace or pnvacy of others

406 IIWINME: jm
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Kank: | OF |
Citation: OASTs 40 6-14

CODEOFGEORGIA
TITLE 40. MOTOR VEHICLES AND TRAFFIC
CHAKIER 6. UNIFORM RULES OF THE ROAD
ARTICLE L.GENERAL PROVISIONS
Copyiight (c) W\2-1992 by State of Georgia. All rights reserved.
Current through Act 14.17, approved .5-8-92

40-6-14 Limits on sound volume produced by radio, tape player, or other mechanical sound-making device or
instrument from within the motor vehicle.

(a) Itis unlawful for any person operating or occupying a motor vehicle on a street or highway to operate or amplify
the sound produced by a radio, taj>e player, or other mechanical sound-making device or instrument from within the
motor vehicle so that the sound is plainly audible at a distance of 100 feet or more from the motor vehicle.

(b) The provisions of this Code section shall aot apply to any law enforcement motor vehicle equipped with any
communication device necessary in the performance of law enforcement duties or to any emergency vehicle equipped
with any communication device necessary in the performance of any emergency procedures.

(c) The provisions of this Code section do not apply to motor vehicles used for business or political purposes, which in
the normal course of conducting such business use sound-making devices. The provisions of this subsection shall not be
deemed to prevent local authorities, with respect to streets and highways under their jurisdiction and within the
reasonable exercise of the police jmwer, from regulating the time and manner in which such business may [>c operated.

(d) The provisions of this Code section do not apply to the noise made by a horn or other warning device required or
permitted by Code Section 4u-8-70. The Department of Public Safety shall promulgate rules defining 'plainly audible*
and establish standards regarding the measurement of sound by law enforcement personnel.

(c) A violation of this Code section shall be a misdemeanaor. %

(Code 1981, s 40-6-14, enacted by G;t. L. 1991, p. 417, s 1.)

Cock, s40614
GA ST 's-10614

END OF DOCUMENT
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Citation: FLSTs316 293
WESTS FLORIDA STATUTES ANNOTATED
TITLE XXIII. MOTOR VEHICLES
CHAPTER 316 STATE UNIFORM TRAFFIC CONTROL

COPR. éﬁ) WEST 198 l\bdalmtom%gvt
Irent through 192 Soecial 'H
316293 Motor vehide noise

(D Defintions. The falloaing words and phrases, when used inthis section shell have the meanings
vely assigned to themin this suiosection, exoept vhere the context othervise requires:
(a;*oBA nears the conaasite adoreviation for the Aweighted sound level and the unit of sound lewd,

the decibdl,
(b) GrO\ch(th;arg%V\a ranrcrrj*or ‘CCV\R* nmears the value specified by the manufacturer as tre
(c) 'Gm&vehde\/\el Velrgllnrg o *GWAR'" nears the value specified by the manufacturer as the
level measured with fest resporse Lsingan

of asinge
rgum level* mears the Aweighted sound pressure

conplying with the spedification for sound level eters of the Arerican Netional Standards
IrStItLte Inc, or itSsuccessor bodies, except thet only Aeighting and fast dyraric resporse need be

proviced
€) "Departent* mears tre Deparlmentaf Hghway Safety and Motor Vehicles,
gé permitted to operate a vehidle at any tinre o

wr%{]nsecl;% rack, Imlm%orbe Cecelerati such togererate
on or on insuch a manrer’ as

asoud led inexess of tre fallowing linit for the ol of motor vehicle and applicable limitd
a distance of D fet framthe center of the lare of
uncer suosection ().

uckr measureent procecures ished

(a) For motorcycles other than motor-driven cycles;

Soudled limt

BeforeJanuary 1 190
On or after January 1 190 78dBA BA

(O For any notor vehide witha GVWR ar GCWR of 10000 pounds or nore:

Sound level limit

FRLS g

On or dfter January |, 195 8B A DABA
(© For notor-criven cydes and any ather nrotor vehicle ot induded in paragraph (@) or paragraph (D).
Soud lewd limt
Speed limit H - Speed limit
Ofless  Over3s nph
Before January 1, 190 dBA LdBA
On or after January 1 190 72BA PABA



scgi IVeasurenent procedures. The messurement procedures for determining conaliunce with this
on shell ke established by regullation of the Departrrent of Evironrental %&Umasprcmobdm
s 403415(9), in cooperation Wwiih the departirent. 'Such regulations Sl Indude thosdlection of
messurenent sites and measurenent procecures and Sl Into corsickeration acogpted scientific ad
professional methods for the measurerent of vehicular sound levels: The measurenent procedures m
Inclucke adjustirent factors to e goplied to the noise limit for messurenent distances nf ather then 30
frat the center of the lane of tradl. _ _

(4) Apdlicahility. This section goplies to the tatal noise froma vehide and srall not e corstrued as
limiting or preduding the erforcement of any other provisians of this drepter relating to notor vehide
nrufflers for noise control. _

Noise abaterrent equ modifications _ _ _

a) No person shall nodify the exrewst systemof a notor vehide ar any other noise-aoatenrent device of
a notor vehicle gperated ar to e operated upon the hi s of this state in such unraer thet the mie
er(g)ttlci%b/trerélt;ﬂcirvel*lde lsam;emc?mtted trﬁ deg&%lmufaﬂmi

on sl operate a notor e dhnays anedast sy\semor
ms&abgtenmm_obmoeso nodified o _ _
vg‘? Bxenpt vehides  The fdllowing arc eenyat fromtie onof thisact
a

Erergency vehicles operating as specified ins 316 @ .
Any motor vehicle, ina professional or aetewr Sacti aﬁ}wrpetltlvesmtse\mfor
ch admission or entiy fee Ischarged, or practice or tine trids for schevert
((3 Any motor vehicle engaged in a manufacturer's engineering, design, or equipment test.

Construction or agricultural equipent either on ajob site or travdling on the highways
<<For credits see Historical Note field >>
HISTORICAL NOTES
HISTORICAL AND STATUTORY NOTFS

1990 Main Volume Historical and Statutory Notes

Dervation:

Laws ty79, c. 79-65, s 28.
Lans c 7/823)s2
Lans c /3L a3

Laws 1974, c. 74-110, s 4.

BJLS%\t?SZ(S) af);zeffgeﬂcu\?e %ﬂes&ﬂmminm © @ frans 316061(5) (@) tos

]QL%\B 1978 ¢, 78280 s 2 changed acoeptable sound levdls in reference to subsec (2) (©) after January |,

Lans 19 ¢ 7965 areviser'shill, changed nomendature and deleted provisians to reflect transfers of
duties ad functions resulting fromthe EtMirorental Reorganization Act of 195 (Lans ]9%(;
%]%“Ag),sardto reflect the change in e of water manegerent districts resulting fromLans 194 ¢

WEst'sE S. A s31623
FL ST s 316293
END OF DOCUMENT



Citation: Ft. ST %40.1.415 Rank IK
WEST'S FLORIDA STATUI ES ANNOTATED

TITLE XXIX. PUBLIC HEALTH
CHARTER 48 ENVIRONMENTAL CONTROL
PART I POLLUTION CONTROL
COPR. (0 WEST 101 I\bCIalmtoOn%&CéNt Works
through 1922 Special 'H

403415 Motor vehicdle noise

(1)Srmwe—'msaismllbekmmardrmybeated|stm Horica
IViotor Vehicle Noise Prevention and Control Act of
%2) ga) Islative Intent.-The Intent of the |slaure lstomFermttrestateoorsuumwl menckte
IoflfeState(hBtlthlmmrrrm/etreopah of femﬁestateb/hmtlrgﬁemseof
newnrotor vehides sald mtfestatemjmemsecfrraorvehd&s the highways of the state
(O [Itisasotreinentof the |slaﬂJretorecog12eﬂEp'qmedmtedStat6Erwmrmtal
ProtectlonAct Noise Gonmission Stancerds Regulations for mediumand heaw-duty tnuoks as being the
nost comprehensive available and in the best interest of Honda's atizenry and further, thet such
ation drall preempt all state standards not identical to such regulation
Definitions.-The falloning word3 and phrases when used in this section shell have the meanings
velyamgndtoifermnhssmed except Where the context atherwise requIresS,
(abngA nmtrewmlteam'e\nanmforA-V\umedmdle\d and the unit of sound lewd, the

(b) combination weight ratn;? or "GCWIV nears the value spedified by the menufacturer as the
ghcfamrrtxmtlon e
(c) ‘Gross vehideweight rating”’ or "OVWR'" mrears the value spedified by the manufacturer as the
I(d) N\Gtagtlﬁfﬁs Ay hicle which Isselforopelled ad hicle which ispropelled by
O vehicle" IMeans vehicle whic ve ICGWIC IS
electncpw\erottalnedfrcmarywer‘reajudleyw but ot %1
(e) I\/btorq,cle nmaynuor@dermrgaseatorwblefor use of the nder and designed to
nore then thrée wheels inamtact with thoground it exdudinga tractor or a

M?ZEd vehide with peddls to t propulsion by huen poner, having a scat or sadde
the ofﬂengyaﬁdagadnmdaqen&nueﬂmﬁ%evm wmanntrgrratedrrxln

mrsqm/\erardrrtcapableofprqjelll trevehdeatasoeed reater than D miles
hcuonlael adwtha E?etmwdsdred or%utmatmll without

er povier-cii

dutching or shifti the ratorafterihedwe iIsegpoed [T an inctilit on
memléwedtrerg aoéhfrlertolml @ceeda)ahcoermeters _ _

(§2 SaMIad*mﬁeAmc ] sound pressure level neasured with fast response wsing an

[ conrplying with the specification for sound level nreters of the American National Standards

Irsh% Inc, or its suooessor bodies, exot thet only Aelghting and fast dynanic response need e

"\ehide* mears any device i or bywh pperson or property is or ey be transported
(h) draannupn a hgh/\ﬂyar(%>1<oept(:ie\;1 %%hrmﬂwpw\er edlﬂ\,ely%stananryrallsor

E "Department’’ mears the Department of Emironrental Regulation
Nawvehicle noise limits.-No person shall sl offer for sale, or leese a rewnrotor vehicle tret
anmadmmsoud led eoeedrgﬁefdlamrgllmtsetadstameofa)feetﬁumheoerterof

lane of travel under test procedures estadlished under sulosection (5):

(@ For notoroydes:
Date of menufacture Soud level limit
FranJamaryllQBto[)eoerrberS], 1974 8B dBA

On or after January 1, 1965 8dBA



(by Forany motor vehicle with a GVWR over 10,000 pound*, for an%scho_ol bus, and for any
multipurpose ?assenger vehicle, which is defined as a motor vehicle with motive power designed to curry

10 persons or less and constructed either on a truck chassis or with special features for occasional off-road
operation:

Date of manufacture Sound level limit

From January |, 1973, to December 31, 1076 86 dB A

On or after January [, 1977 83 dB A

(3)  Testprocedures.**The test procedures for determining compliance with this section shall be
established by requlation of the Department of Environmental Requlation and in cooj>eration with the
Department or Highway Safety and Motor Vehicle* In substantial conformance with applicable standards
and recommended practices established by the Society of Automotive Engineers, Inc., or It* successor
bodies, and the American National Standards Institute, Inc., or its successor bodies, for the measurement
of motor vehicle sound levels. Regulations establishing these test procedures shall be promulgated no later
than December |, 1974, o _ . _

(6) Ccrtification.-The manufacturer, distributor, importer, or designated agent thereof shall file a
written certificate with the department stating that the specific makes and models of motor vehicles
described thereon comply with the provisions of this section. No new motor vehicle shall be sold, ottered
for sale, or leased unless such certificate has been filed. .

(7) Notification of certification.-The department shall notify the Department of Highway Safety and
Motor Vehicles of all makes and models of motor vehicle* for which valid certificate* of compliance with
the provisions of this section are filed.

8) Replacement cquw)mcnt.-- _ _

a) No person shall sell or offer for sale for use as a part of the equipment of a motor vehicle an%.exhaust
muffler, intake mufller, or other noise abatement device which, when installed, will permit the vehicle to
be operated in a manner that the emitted sound level of the vehicle is increased above that emitted by the
vehicle as originally manufactured and determined by the test procedures for new motor vehicle sound
levels established under this section. _ _ _ B

(b) the manufacturer, distributor, or importer, or designated a%ent_thereof, shall file a written certificate
with the dePartment that his products sold within this state comply with the requirements of this section
for their intended applications. o .

(9) Operatingi vehicle noise mcasurcmenU .- Ine department shall establish, with the cooperation of the
Department o H|?hway Safety and Motor Vehicles, measurement procedures for determining compliance
of operating vehicles with the noise limits of s. 316.293(2). The department shall advise the Department
of Highway Safety and Motor Vehicles on technical bo*ccts of motor vehicle noise enforcement
regulations, assist in the training of enforcement officers, and administer a sound-level meter loan
program for local enforcement agencies. _

(10) Enactment of local ordinances Umitcd.-The quvisjons of this section shall be applicable and
uniform throughout this state and in all political subdivisions and municipalities therein, and no local
authority shall enact or enforce any ordinance on a matter covered by this section unless expressly
authorized. However, this subsection shall not prevent any local authority from enacting an ordinance
when such enactment is necessary to vestjurisdiction of violation of this section in the local court.

< < For credits, see Historical Note field, > »
HISTORICAL NOTES
HISTORICAL AND STATUTORY NOTES
1993 Main Volume Historical and Statutory Notes

Denivation:

Laws 1987, c. 87-161, s 22.
ljiws 1982, c. 82*49, s 1.
Laws 1980, c. 80*338, s L
Law* 1979, c. 79-164, s 98.
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Citation: ND ST 39-27-08 Ronkfil
_ NORTH DAKOTA CENTURY CODE o
Copyright (c) 1960-1985 by The Allen Smith Comﬁany. Copyright (c) 1987-1991 by The Michie Company.
All rights Teserved.
TITLE 39. MOTOR VEHICLES

CHAPTER 39-27, MOTORCYCLE EQUIPMENT
39-27-08. Exhaust system - Prevention of noise.

Motorcycles must be equiPped with an exhaust system incorporating a muffler or other mechanical
device for the purpose of effectively reducing engine noise. Cutout* and bypasses in the exhaust system
are prohibited. The system must be leakproof and all components must be securely attached to the vehicle
and located so as not to interfere with the operation of the motorcycle. Shielding must be provided to
prevent inadvertent contact with the exhaust system by the operator or passenger during normal
operation. In addition, all motorcycles operating on streets and highways must meet the noise decibel
limitations as established by the environmental ﬁrotectlon agency. No person may sell, offer for sale, or
install any noise suppressing system or device which will produce noise in excess 0f the maximum
allowable decibel limitations of this section.

Source: S.L 1975, ch. 365, s 8: 1979. ch. 441 s I.

N D CC 39-27-08
ND ST 39-27-08
END OF DOCUMENT



Citation: Oil ST s4513.221 Rank 63
PACE'S OHIO REVISED CODE ANNOTATED

11TLE 45: MOTOR VEHICLES--AERONAUTICS--WATERCRAFT
CHAPTER 4513: TRAFFIC LAWS$»EQUIPMENT; LOADS
[EQUIPME
Copyright (c) 1912 to 1992 by Anderson Publishing Co. All rights reserved.
Current with laws passed and filed through 12-31-91

(s4511.22.1) s 4513.221 Regulation of vehicle and engine noise in unincorporated areas.

(A) The board of county commissioners of any county, and the board of township trustees of any
township subject to section 505 17 of the Revised Code, may regulate passenger car and motorcycle noise
on streets and highways under their jurisdiction. Such regulations shall include maximum permissible
noise limits measured in decibels, subject to the requirements of this section.

(B) Regulations establishing maximum permissible noise limits measured In decibels xhull prohibit the
operation, within the speed limits specified herein, of a passenger car or motorcycle of a type subject to
registration at any time or under any condition of load, acceleration, or deceleration in sucn manner as to
exceed the following maximum noise limits, based on a distance of not less than fifty feet from the center

of the line of travel:
(1) For passenger cars:
(a) When operated at a speed of thii ly-five miles per hour or less, a maximum noise limit of seventy

decibels;
(b) When operated nt a speed of more than thirty-five miles per hour, a maximum noise limit of seventy-
nine decibels.

(2) For motorcycles:
(a) When operated at a speed of thirty-five miles per hour or less, a maximum noise limit of eighty-two

S,

(b) When operated at a speed of more than thirty-fiv* miles per hour, a maximum noise limit of eighty-
six decibels.

(C) Maximum noise limits established pursuant to division (B) of this section shall be measured on the
"A" scale of a standard sound level meter meeting the applicable requirements for a type 2 sound level
meter as defined in American national standards institute standard Si.4 - 1983, or the most recent revision
thereof. Measurement practices shall be in substantial conformity with standards and recommended
practice established by the society of automotive engineers, including SAE standard J 986 A NOV8I, SAP.
standard J 366 MARS85, SAE standard J 331 A. and such other standards and practices as maybe
approved by the federal government.

(D) No regulation enacted under division (B) of this section shall be effective until signs giving notice of
the regulation are posted upon or nt the entrance to the highway or part thereof affected, as may be most
appropriate.

(E) A board of county commissioners of any county may regulate noise from passenger cars, motorcycles,
or other devices using Internal combustion engines in the unincorporated area of the county, and a board
of township trustees may regulate such noise in the unincorporated area of the township, in any of the
following ways. _

(1) By prohibiting operating or causing to be operated any motor vehicle, agricultural tractor, motorcycle,
all-purpose vehicle, or snowmobile not equipped with a factory-installed muffler or equivalent muffler in
good working order and in constant operation;

(2) By prohibiting the removing or rendering inoperative, or causing to be removed or rendered
inoperative, other than for purposes of maintenance, repair, or replacement, nf any muffler; (3) By
prohibiting the discharge into the open air of exhaust of any stationary or portable Internal combustion
engine except through a factory- installed muffler or equivalent muffler in good working order and In
constant operation;

(4) By prohibiting racing the motor of any vehicle described in division (E)( 1) of this section in such a
manner that the exhaust system emits a loud, cracking, or chattering noise unusual to it* normal operation.



(F)  Whoever violates any maximum noise limit established as provided In division (B) of this section or
an?/ of the prohibitions authorized in division ‘E) of this section is quilty of a minor misdemeanor. Fines
collected under this section bY the county shall be paid into the county general fund, and such fines
collected by the township shall he paid into the township general fund. No regulation adopted under this

section shall apply to commercial racetrack operations.

1990 Main Volume Credit
HISTORY: HI vH 131 Eff 6-26*86.
R.C. 54513221 (Page's)

OH ST 54513 221
END OF DOCUMENT



Citation: Kf ST x 31-45*1 Rank 66
GENERAL LAWSRI? RHODE IS AONF 9A8l2\lNOTATED, 1956

F IAND
ENACTMENT 1
TITLE 3. MOTOR AND OTHER VEHICLES
_ CHAPTER 45. NOISE LIMITS FOR MOTOR VEHICLES o
Copyright (c) 1957-1992 by The State of Rhode Island and Providence Plantations and by The Michic
Company. All rights reserved.

Current through January Session (1992), Ch. 92-497
31-45-1 Noise limits,

No person shall operate a motor vehicle, nor shall the owner of any vehicle, allow such vehicle to bo
ojKirated, at any time, or under any condition of grade, load, acceleration or deceleration, in such a
manner as to exceed the following noise limit based on a distance of fifty (50) feet from the center of the
lane of travel within the speed limit. For the purposes of this section, dbA means decibels measured with a
calibrated sound level meter weighted to the "A" scale.

In speed zones of thirty-five 63) mild per hour nrless not more than eightg-six (86) dbA. In speed
zones of more than thirty-five (35) miles per hour not more than ninety (90) dbA.

History of Section,
As enacted by P.L. 1976, ch. 197,s L
Gen. laws, 1956, s31-45-1

RIST s31-45-1
END OF DOCUMENT
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Tony Knowles PO Box 110001
Juneau, Alaska 99811-0001
COVERNOR i 8
X
State of A laska
OFFICE OF THE GOVERNOR
Juneau
March 6,1995

The Honorable Gail Phillips
Speaker of the House
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear Speaker Phillips:

Under the authority of ait. HI, sec. 18, of the Alaska Constitution, | amtransmitting a bill
relating to administrative adjudication under the Administrative Procedure Act (APA).

This bill would make changes to the APA in order to streamline, and cut costs of,
administrative adjudication. Technical amendments to the affected sections are also made
in the bill for clarification and simplification. The changes made in this bill will assist in
reducing costs and providing more clarity to participants in administrative adjudications.

Sections 1, 2, and 9 of the bill allow the use of certified, rather than registered mail. The
latter is more expensive and provides no better notice than the fomer. Registered mail
costs $2 more than certified, and is metal-tagged to allow for easier tracing if it is lost in
transit; it is more appropriately used when the actual contents of the meil are valuable or
irreplaceable. Section 1 of the bill also provides for service of a statenent of issues by
mailing to the last address provided by the applicant

Under existing AS 44.62.410(a), the place of a hearing is determined by the senate
districts as they existed in 1959 (i.e,, Southeastern Senate District). In anote following
that statute, the revisor of statutes has noted that those old senate districts are somewhat
similar to the boundaries of judicial districts established under AS 22.10.010. Section 3
of the bill amends AS 44.62.410(a) to change the terminology to instead refer to the
comparable judicial district

Section 4 of the bill provides for routine telephonic participation in hearings. Current law
gives any party veto power over telephonic hearings. In this electronic age, telephonic
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Page 2

participation should be routinely allowed albsent some due process reason compelling
personal attendance. This change will allow substantial savings to the state and

respondents.

In sec. 5 of the bill, reimbursement for witness subsistence expenses is raised from $15 a
day, set in 1959, to the compensation amount paid to state employees. The new rate wes
chosen because court rules for witness travel compensation require compensation at "the
rate alloned state employees.” Insec. 5, the source of that rate is identified Sections 5
and 6 of the bill contain technical changes to meke other witness fee provisions of

AS 44.62.430 more understandable.

Section 7 of the bill provides express authorization for discovery. Presently, the APA
provides a limited and cumbersome process for taking depositions, and no other discovery
Is authorized

Section 8 of the bill provides an express statement of the burden and standard of proof. A
consistent standard is needed because hearing officers are now assigning varying

standards of proof. either the "preponderance of the evidence™ standard or the "clear and
convincing evidence™ standard. The "'preponderance of the evidence™ standard is the

most appropriate. In Amerada Hess Pipeline v. Alaska Public.Utilities Commission. 711
P.2d 1170,1179 n.l1 4 (Alaska 1986), the Alaska Supreme Court held that "[a] party inan
administrative proceeding can assune that preponderance of the evidence is the standard
of proof unless atherwise stated.”

The "'clear and convincing” standard of proof is rarely used by the Alaska courts. At
common law this higher standard wes used in cases involving fraud: oral contracts to
meke a will; specific performance on an oral contract; and proceedings to modify written
transactions. However, Alaska has departed from the common law so that no more thana
preponderance of the evidence is necessary to establish fraud.  Dairy Queen v. Travelers
Indennity. 748 P.2d 1169 (Alaska 1988); Gabaig v. Gabaig. 717 P.2d 835, n 4
(Alaska 1986); Saxtonv. Harris. 395 P.2d 71, 72 (Alaska 1964). In Cavanah.Y,Martin,
590 P.2d 41 (Alaska 1979), the court reveised a lower court decision that required clear
and convincing proof of a claim against an estate, holding that such clains need only be
proved by a preponderance of the evidence.

A judicial determination to waive children's court jurisdiction over ajuvenile, and to
subject the juvenile to adult criminal court jurisdiction, is based on a preponderance of the
evidence standard of proof. W.M.F. v. State. 723 P.2d 1298 (Alaska 1986). In Avery v.
State, the court held that the use of a preponderance standard wes appropriate in a parole
revocation hearing. 616 P.2d 872, 874 (Alaska 1980). In order to adjudicate a child asa
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child in need of aid (which generally results in state custody over the child for a period of
years), the preponderance standard applies. Children's Rule 15(). The clear and
convincing standard does not apply unless the court is also terminating parental rights.

IsL

The Alaska Supreme Court has held that the use of the preponderance standard, rather
than the clear and convincing standard wes proper in attomey discipline cases. Inre
Walton. 676 P.2d 1078, 1085 n. 11 (Alaska 1983); In re Robson. 575 P.2d 771 (Alaska
1978); cf. Tnre Hanson. 532 P.2d 303 (Alaska 1975) (“'clear and corvincing” standard
applied tojudicial discipline case).

Section 10 of the bill clarifies the time period for requesting reconsideration of an agency
decision.  Some respondents (including those represented by attomeys) have viewed

AS 44.62.540(a) as allowing a full 30 days to file a petition for reconsideration, giving no
time for the agency to review the petition and determine whether to order reconsideration.
The amended language will clearly inform a respondent of the limited time in which he or
she may file a petition for reconsideration. The amended language wes taken from
comparable court rules. Civil Rule 77(K) and App. Rule 506(b).

| urge your favorable action on this bill.

Sincerely,
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STATE OF ALASKA

1995 LEGISLATIVE SESSION
Revision Date: Original
Title:

Sponsor .

Requestor: Governor

ExDenditures/Revenues
CPRRATING EPENDI

personal ServIC/N
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND &STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPfRATING

CARITAL EAENDITURES!
CHANGE INREVENUES

FUND SOURCE

1002 reaerai Receipts
1003 GF Metch

1004 GF

1005 GF/Program Receipts
10C6 GF/MHTIA

Other

TOTAL

Estimate of any current year (FY95) cost: $

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Amend APA Hearing Procedures

"oToT

FISCAL NOTE

BRU:
Component:

Component Serial No.

TW ' =m BP3B £Y$9

(Thousands of Dallars)

0.0 0.0 0.0

o
o
eNeoNe]

No.

Bill Version:
(H) Publish Date:
Dept Affected: Natural Resources
" o' nagement &Administration

a0

oof

00

15

H_ 234

3/8/95

Commissioner's Office

423

Fa....

fY oi

opr

oof

0.0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governors Legislative

(1APAJOSRav 2/2/%1

Office
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STATE OF ALASKA
1995 LEGISLATIVE SESSION

FISCAL NOTE

No. 14

ll Version: hb 234
(H) Publish Date: 3/6/95

Revision Date: 2/10/95 Department Affected: DOT&PF

Title: "An Actrelating to administrative adjudication under the APA." BRU: D&C

Sponsor: Governor Component: E&O

Requestor: Component Serial Number: 547
EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY96 FY97 FYO8 FY99 FY0O FYO01
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING: 0 0 0 0 0 0
1CAPITAL 0 0 0 0 0 1
| REVENUE FUND SOURCE | 0 ? 0, 0 0 0
FUNDING:  (Thousands of Dollars)

1002 FEDERAL RECEIPTS 0 0 0 0 0 0
1003 GF MATCH 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/PROGRAM RECEIPTS 0 0 0 0 0 0
1006 GF/MHTLA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL FUNDING: 0 0 0 0 0 0
POSITIONS

FULL-TIME 0 0 0 0 0 0
part-time 0 0 0 0 0 0
temporary 0 0 0 0 0 0

Estimate of current year (FY95) impact: Sncne

ANALYSIS: There would be some minor cost savings. The changes would improve the administrative hearing
process for both for the state and the party appealing. DOT & PF conducts very few of these types of hearings

only one maybe every couple of years.

Prepared b y .
Loren Rasmussen, P.E.

Division: Engineeringand O peras Standards”.

Approved by Commissioner: .
J/ Joseph LrPerkins, P.E.

Agency: Department of Transportation and Public Facilities

COA"?i W/ M FEVEIEC O p y ROVIDE ALL distribution copies to

Phone:

Date:

Phone:

Date:

governor 3

465-2960

Feb. 22,1995
465-3901

Feh. 22,1995

legislative office

For further distribution information call the Governor®s Legislative Office

Page 1o0f1



No. 13

FlSCAL NOTE Bill Version:___ hb 234
STATE OF ALASKA ) Publish pate: 376795
1995 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Public Safety

Title: _Amaod-APA Hearino Procedures dps Statewide Support
Component: Commissioner's Office

Sponsor: Rules/Governor
Requestor:  Governor's Office COMPONENT SERIAL NO. 0523

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

CHANGE IN REVENUES ( ) -0- -0- -0- -0- -0- -0-
Rovcnua Coda

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- -0-
Estimate of current year (FY 95) impact: $
POSITIONS:

FULL-TIME 0
PART-TIME
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact is anticipated to the Department of Public Safety

Prepared By: Lee Ann Lucas. Sperifllffisistrint to the.Commissioner Phone:  465-4322
Division: Commissioner's Offtde A Date:  2/23/95
Approved by Commissioner:  xL Date:  2/23/95
Agency: Ronald L. Qtte. Dent, of Public Safety

ROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

or further distribution information call the Governor®s Legislative Office
« « 11/94 Page 1 of 1



FISCAL NOTE

STATE OF ALASKA BILL NO.
1995 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

to the comparable judicial district.

Section 4 of the bill provides for routine telephonic participation in hearings. Current law gives any party
veto power over telephonic hearings. In this electronic age, telephonic participation should be routinely allowed
absent some due process reason compelling personal attendance. This change will allow substantial savings to
the state and respondents.

Sections 5 and 6 of the bill contain technical changes to make the witness fee provisions of AS
44.62.430 more understandable. For example, AS 44.62.430(c)(1) authorizes "fees," but does not state how
to calculate the amount. The statute taken as a whole indicates an intention to use the court fee structure.
Existing AS 44.62.430(c)(2), relating to travel expenses, is amended by sec. 5 of the bill to directly refer the
reader to the state reimbursement rates used for the majority of state employees.

Section 7 of the bill provides express authorization for discovery. Presently, the APA provides a limited
and cumbersome process for taking depositions, and no other discovery is authorized.

Section 8 of the bill provides an express statement of the burden and standard of proof. A consistent
standard is needed because hearing officers are now assigning varying standards of proof: either the
"preponderance of the evidence" standard or the "clear and convincing evidence" standard. The
"preponderance of the evidence" standard is the most appropriate. In Amerada Hess Pipeline v. Alaska Public
Utilities Commission. 711 P.2d 1170, 1179 n.14 (Alaska 1986), the Alaska Supreme Court held that "(a) party
in an administrative proceeding can assume that preponderance of the evidence is the standard of proof unless
otherwise stated."”

The "clear and convincing" standard of proof is rarely used by the Alaska courts. At common law, this
higher standard was used in cases involving fraud; oral contracts to make a will; specific performance on an oral
contract; and proceedings to modify written transactions. However, Alaska has departed from the common law
so that no more than a preponderance of the evidence is necessary to establish fraud.

Section 10 of the hill clarifies the time period for requesting reconsideration of an agency decision.
Some respondents (including those represented by attorneys) have viewed AS 44.62.540(a) as allowing a full
30 days to file a petition for reconsideration, giving no time for the agency to review the petition and determine
whether to order reconsideration. The amended language will clearly inform a respondent of the limited time in
which he or she may file a petition for reconsideration. The amended language was taken from comparable
court rules.

The changes included in the bill will reduce costs for state agencies and the public, and clarify and
simplify certain sections of the APA. In an era of rising costs and falling revenues this is an important

improvement in how the state conducts its business. To the extent that the Department of Law represents
state agencies in administrative adjudications the bill will help contain the department's costs.

COMMITTEE COPY

Page 2 of 2



1. 12 .
tiilFVersion: HB 234

FISCAL NOTE (H) Publish Date: 3/6/95

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date: DeBt. Affected: Department of Law
Title: ~"An Act relating to administrative adjudication ‘BRU: _ Legal Services
under the Administrative Procedure Act." .Component: Operations
Sponsor: Rules bv Request of the Governor
Requester: Governor's O ffice/OM B .COMPONENT SERIAL NO. 0093
Expenditures/Revenues (Thousands of Dollars)

operating expenditures FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
personal services

travel

contractual

supplies

equipment

LAND & STRUCTURES
%]rants, claims
ISCELLANEQUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF _

1005 . '.'Prog[lram Receipts

1006 GF/MHTIA

i
|[fOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of uny current year (FY95) cost: § 0093

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill would make changes to the Administrative Procedure Act (APA) in order to streamline, and cut
costs of, administrative adjudication. Technical amendments to the affected sections are also made in the hill
for clarification and simplification. The changes made in this bill will assist in reducing costs and providing more
clarity to participants in administrative adjudications.

Sections 1,2, and 9 of the bill allow the use of certified, rather than registered mail. The latter is more
expensive and provides no better notice than the former.

Under existing AS 44.62.410(a), the place of a hearing is determined by the senate districts as they
existed in 1959 (i.e., Southeastern Senate District). In a note following that statute, the revisor of statutes has
noted that those old senate districts are somewhat similar to the boundaries of judicial districts established
under AS 22.10.010. Section 3 of the bill amends AS 44.62.410(a) to change the terminology to instead refer

Prepared by: Fricfiard I Pogues, birect Phone:. 465-3672

Division: Administrative Service£f9ivis<o Date:. 2/23/95
¥ ~ r £ /=317<

Approved by Commissioner: Bruce M. Botelho, Attorney <ieral Date: 2/23/95

Agency: Department of Law

COMMITTEEI"& CHIFY?0 PROVIDEALL distribution copies to governor 3 legislative office
For (urther distribution information, call tho Governor®s Legislative Office

(Rev 10/94) 95fisno.x1s/DBR Page 1 of 2



No, 11

Il Version: hb 3734
FlSCAL NOTE (R) Publish Date: 3/6/95

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date: Department Affected: Labor
Title: "An act relating to administrative BRU: All
adjudication under the Administrative Procedure Act"  Component: All

Sponsor: Rules Committee
Requestor;  Governor COMPONENT SERIAL NO. 340

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 96 FY 97 FY 98 FY 99 FYOO FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

CHANGE IN REVENUE
FUND SOURCE#

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipt
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY95) impact; S None

9

ANALYSIS:  (Attach a separate page if necessary)

This Bill would make changes to the Administrative Procedures Act to streamline and reduce the cost of the
administrative adjudication process. There would not be a fiscal impact on the department.

1 1 N
Prepared by:  Arbe WiIII%;m%,I llr!elc orIU 0 Phone: 465-2720
Division: Administrative Sewlces Date: 2127195

Approved by Commissioner:  Tom Cashen, Commissioner
Agency: Department of Labor Date: 2121195

PREPARER TO PROVIDE ALL DISTRIBUTION COPIESTO GOVERNOR"S LEGISLATIVE OFFICE
For further distribution information call the Governor®s Legislative Office

9 W TTEE copy



STATE OF ALASKA
1995 LEGISLATIVE SESSION

Rovision Doto:

No. 10
3ill Version:____ -HB 234
(H) Publish Date: 3/6/95

Dopt. Affected: Health and Social Services

Title: Amend APA Hearing Procedures BRU: Administrative Services

Sponsor:  Governor
Requestor:

Expendituroo/Revenuea:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGES IN REVENUES (

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other (please specify)
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY95) cost:

Component: Commissioner's Office
COMPONENT SERIAL NO. 317
See also (5N#):

(Thousands of Dollars)
FY96 FYQ7 FY98 FY99 FYOO FYO01l

0.0 0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0 0.0 0.0

$0.0

ANALYSIS: (Attach a separate page if necessary)

There would be no fiscal impact on the Department of Health and Social Services if this hill were to become law.

Prepared by:
Division:

Approved by Commissioner:
Agency:

Janet Clarke Phono: 465-3082
Administrative Services Date: 02/27/95
Karen erdUer ommissione] Dote: 3/ 3 $/725~

Department of Health & Social Services

ARE.R TO PROVIDE ALL D"STRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE
c oM M 1T 1 E€E ttiip v For further distribution information, call the Govenor"s Legislative Office

m«v 1/06196' sno.xli/OAS DHSS

Poge 1 of 1

0.0
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NO. 9

FISCAL NOTE Bill Vers, HB 234

STATE OF ALASKA (H) Publish Date: 3/6/95

1995 LEGISLATIVE SESSION

RevisionD o te : Dept. Affected: Fish end Game

Title: Amend APA Hearing Procedures "bRU: Administration and Support
Component: Commissioner's Office

Sponsor:

Requester: COMPONENT SERIAL NO. 477

Expenditures/Revenues (Thousands of Dollars)

OPERATINQ EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 Fy 01
PERSONAL SERVICES 0.0 0,0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) | |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1008 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) coet: O 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

COMMITTEE COAP ~nhsr information, el the Governor™s legislative Office
IRev 10/941 95Fisno.xIs/08R Page I of 1



FISCAL NOTE

STATE OF ALASKA
196 LEGISLATIVE SESSION

Revision Date:
Title:
Procedures.

Sponsor:

An Act amending APA Hearing

vV a
sill Version: HB 234

®) Publich Date:  3/6/95

EDUCATION
ACPE
Program Administration

Dept. Affected
'BRU:
Component:

Requestor:

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL
REVENUE FUND SOURCE:

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other:

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY95) impact: §
(Attach a separate page if necessary)

ANALYSIS:

COMPONENT SERIAL NO. 212

(Thousands of Dollars)

FY96 FY97 FY00

FY98 FY99

0.0 0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0

$0_

ACPE would not be impacted by these changes. Zero fiscal impact.

Prepared by:
Division:

Gillian R. Hays

Approved by Executivo Director:
Agency: ACPE

Alaska Commission on Postsecondary Education

Phone: 465-6740
Date: Feb. 23, 1995

Date: Feb. 23, 1995

T~t~< f

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distribution information call the Governor®s Legislative Office

pxommsigt9sfisnot.xls

COMMITTEE COPY

Page 1 of 1
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No. 2.

Bill Version: HB 234
FISCAL NOTE (H) Publish Date: 3/6/95
STATE OF ALASKA
199 LEGISLATIVE SESSION
Revision Date: Department Affected:  Education
Title: Amend APA Hearing Procedures BRU: .Executive Administration
Component: Commissioner's Office

Sponsor: Governor Knowles
Requester:  Governor Knowles COMPONENT SERIAL NO. 185
Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year (FY95) impact: $ 0.0

ANALYSIS: (Attach a separate page if necessary.)

This legislation makes limited changes to the Administrative Procedure Act in order to streamline administrative
adjudication. These changes will clarify and simplify the APA, but will have little fiscal impact on the department.

Prepared by: Sheila Peterson. Special A ss iita NAN N éz L ~Niaftow6:  465-2803
Division: _..CQmmISSIQneLS-Qffice S Date: February 25.1995
Approved by Commissioner: *L aafegs$S Mike Maher

Aganeyf Education Date; _ February 25.1995
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution Information call the Governor*®s Legislative Office
Rev 1/9%5 Page 1 of

COMMITTEE COPY

0.0



No-_  .[Q
Bill Version: HB 234
(H) Publish Date: 3/6/95

FISCALNOTE

' STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date: Department Affected: Environmental
Title: Conservation

under the Admin Procedure Act BRU: Administration
Sponsor: n/a Component: Commissioner's Office
Requestor: Gov Office

COMPONENT SERIAL NO. 633

Expenditures/Revenues: (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES o0.0i 0.0] 0.0 0.0 0.0]
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0
FUND SOURCE
1002 Federal Receipts 00 0.0 0.0 0.0 0.0
1008 GF Match 0.0 0.0 0.0 0.0 0.0
104 GF 0.0 0.0 0.0 0.0 0.0
1006 GF/Program Receipt 0.0 0.0 0.0 0.0 0.0
1006GF/MHTIA 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY95) cost: S 0.0
POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0

ANALYSIS: (Attach a separate page it necessary.)

Prepared by: Larry Jones Phone: 465-5010
Division: Director. Information and Administrative Services Date: 2/24/95

Approved by Commissioner:
Agency: Department of Environmental Conservation Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
C 0O M @,,| T T o™ pylistribution information, call (he Governor's Legislative Office
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Bill Version: HB 234

FISCAL NOTE (H) Publish Date: 3/6/95

STATE OF ALASKA

196 LEGISLATIVE SESSION
Revision Date: February 21,1995 Department: Commerce and Economic Development

Title: An Act relating to administrative adjudication BRU: QOccupational Licensing
under the Administrative Procedure Act Component: Operations

Sponsor Governor
Requestor  Governor COMPONENT SERIAL #: 1844

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 9% FY97 L FYO98 FY 99 FY 00 FY 01
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOQUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 General Fund

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 1 0.0

Estimate of any current year (FY 95) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:  (Attach a separate page if necessary)

The bill makes several amendments to the Administrative Procedure Act; however, these changes will not require
increased funding to implement. Establishing a "preponderance of the evidence" as a standard to be used in
administrative hearings may even reduce investigative costs however, it is premature to estimate the impact of this

standard.

Prepared by: Jennifer Strickler, Admin. Officer (  //j] Phone: 465-2144
Division: Occupational Licensing Ys 7 / Date: 2/21/95
Approved by Commissioner: William L. Hensl Date: "?/» i cr
Agency: Commerce and Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
CoMMITTEE c &iffinerdistribution informatlon*caLthe Governor's Legislative OfficePage Lof 1



No.
'™ Version: hb 234

FISCAL NOTE (nj Publish Date: 3/6/95

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date:

Title: Administrative Procedure Act BRU: Insurance
Component: Operations

Department: Commerce and Economic Development

Sponsor Rules Committee

Requestor: Governor COMPONENT SERIAL NO. #354
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 oo oo

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 General Fund

1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 95) cost: $ 0.0

POSITIONS
FULL-TIME 0 0 0 0 0
PART-TIME | | |
TEMPORARY i |

ANALYSIS: (Attach a separate page if necessary)
No fiscal impact.

Prepared by: Joan Brown, Administrative Officer , S / " S fd [ — Phone: 465-2597
Division: Insurance I Date: 2/23/95
Approved by Commissioner: William L. H ensleyAAax.._ A Date: /-7
Agency: Commerce and Economic Development /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES Yo GOVERNOR™®S LEGISLATIVE OFFICE
For further distribution Information, call the Governor™s Legislative Office
Page 1 of 1

COMMITTEE COPY
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Fl AL NOTE Bill Version: HB 234
SC © () Publisn Date:  3/6/95

STATE OF ALASKA
1995 LEGISLATIVE SESSION
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Ar.Version: hb 2.34

FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision D a te : Dept. Affected: Administration
Title: "An Act relating to administrative adjudication under the BRU: Various
Administrative Procedure Act." Component: Various

S p on s o r:

COMPONENT SERIAL NO. 45

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 00 00 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0
MISCELLANEQUS 0.0 0.0 0.0 00 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES {

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
1006 GF/MHTIA
1081 Information Services Fund

Total 0.0 0.0 0.0 9.0 0.0
Estimate of current year (FY 95) cost: $ 0.0

POSITIONS:

FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

This bill will have minimal impact on the Department of Administration.

Prepared by Sharon Bartqpf Director Phone: 465-22?‘?
Division: Administrated Services Date:
Approved by Commissioner: Mark Bover Date:

Agency: Administration

COMMITTEEPS&YP yr0 PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor®s Legislative Office
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Submit original amendment to the Chief Gerk.
It will then be numbered and duplicated.
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9-LSO778VF 4
Jierdorff/Ford
4/1/%

AMENDVIRNT

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN
TO: CSHB 237(JUD)

Pace 1, lines 6-7:
Delete "to immunity for enployer workplace safety inspections related to workers
compensation insurance;”

Page 7, line 26, through pece 8 lire 6
Delete all nateridl.

Renumber the following bill sections accordingly.
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11
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97S0778\F.5«/
ierdorff/Ford
4/8/95

A MEN

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: CSHB 237(JUD)

Page 1, lines 2-4:
Delete "to immunity for third-party design professionals from civil actions by

recipients of workers' compensation benefits;"

Page 1, line 9:
Delete "SECTION 7"

Insert "SECTION 6"
Page 2, line 13:
Delete "sec. 7"

Insert "sec. 6"

Page 3, lines 3 - 24:

Delete all material.

Renumber the following bill sections accordingly.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

mily) 465-3867 or mi65-245)

*AX (9071465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM March 10, 1995
SUBJECT: Sectional Summary of HB 237. (Work Order No. 9-LS0778\C)
TO: Representative Eldon Mulder
Attn: Tim
FROM: Michael F. Ford

Legislative Counsel
You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered an
authoritative interpretation of the bill and the bill itselfis the best statement of its contents.
If you would like an interpretation of the bill as it may apply to a particular set of
circumstances, please advise. .

Section 1 Findings and purpose for section 7.
J- v = -
L \
Section 2. Prohibits an increased insurance rate filing for workers' compensation insurance,
ifthe rate is based on a risk in the construction industry and the risk only consists ofa higher
wage rate. Requires the director of the division of insurance to accept certain workers'

compensation rate filings.

Section 3. Provides that a design professional who provides professional services for a
construction project may not be held civilly liable for an injury to a person receiving workers'
compensation benefits if the person is injured at the job site of the construction project.
Provides certain exceptions for the immunity of the design professional.

Section 4. Changes the second independent medical examination of an injured employee from
mandatory to optional at the request of the board in cases where there is a medical dispute
over workers' compensation coverage.

Section 5. Requires that benefits payable to recipients residing outside of Alaska be calculated
on wages earned in Alaska, if AS 23.30.220(a)(6), (7), or (10) apply to the calculation of
gross weekly earnings.

Section 6. Changes death benefits to provide that benefits are not reduced at five and eight
years after death.



Representative Eldon Mulder
March 10, 1995
Page 2

Section 7. Provides for calculation of an employee's gross weekly eamings. Gross weekly
eamings minus payroll tax deductions equa' the empioyee‘s spenda{ﬁle weekly wage. The
employee's spendable weekly wage is used to calculate the compensation due an injured
employee under AS 23.30.

Section 8. Imposes penalties for fraudulent or misleading acts related to workers'
compensation benefits. Requires that a person who obtains benefits fraudulently, must make
full reimbursement and pay costs and attorney fees of the employer and employer's carrier.
Provides for default and collection procedures.

Section 9. Provides that an employer's safety inspector is not civilly liable for acts or
omissions in performing certain workplace safety services, unless the act or omission
constitutes intentional misconduct.

Section 10. Definitions of seasonal and temporary work.

Section 11. Transition section for certain insurance rate filings.

Section 12. Applicability section for section 2.

Section 13. Effective date.

MFF:glc
95-21 l.glc
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ALASKA

LABOR-MANAGEMENT
AD HOC COMMITTEE

ON WORKERS'" COMPENSATION

February 23,1995

The Honorable Eldon Mulder
Alaska State Legislature

State Capitol
Juneau, Alaska 99801-1182

Dear Representative Mulder:

The Alaska Labor-Managemeni Ad Hoc Committee on Workers’ Compensation
is in its thirteenth year of service as a private citizen initiative group formed to
fairly address concerns in regard to the Alaska Workers' Compensation system.
It was through the efforts of the Ad Hoc Committee that major legislative reform
was passed in 1989. Those measures resulted in four years of premium
reductions, with 1994 being the first year of a rate increase since 1987.

The Ad Hoc Committee has been meeting regularly since October, 1993 in an
attempt to work through some major issues related to workers' compensation.
We have recently reached a resolution on several key items that form the basis
of our proposed 1995 legislation. Our proposed legislation has had a
preliminary review by the Division of Workers' Compensation The proposed hill

contains the following elements:

Deafh Benefit Revision - The current death benefit has a 10-year cap
and also calls for the reduction of benefits at the 5- and 8-year time
frame. Although the 10-year cap is stilJ retained to control the cost of
claims, it was suggested that the reduction intervals could create
hardships for a surviving spouse with small children. It has been
estimated that the elimination of the 5- and 8-year reductions will result
in an average premium increase of 0.6%.

Van Blene - This portion of the bill provides immunity for insurance
carriers, trade associations and other persons providing worksite safety
inspections. These inspections are often voluntary and are conducted
in the interest of promoting safety in the workplace. Without this
immunity, many of the workplace safety inspections will be curtailed to
the disadvantage of both employees and employers.



Representative Mulder
February 23, 1995

Page 2

Design Professional Construction Site Liability Limit - De3|gn
Fro,fesslonals (i.e. architects, engineers and land surveyors) have
imited involvement at the construction site with their main function
being Per|od|c observation for conformance to design requirements,
While the role of design professionals is clearly defined 'in contract
Ian?uage, there have been a number of instances in which design
professionals have heen drawn into lawsuits based simply on their

presence at the site.

The proposed statute still allows the injured employee of the contractor
to bring suit against the design professional hased on negligent plans
and specifications. However, the statute prevents the more general
charge of professional negligence through failing to detect potentially
dangerous conditions, during observation of construction. _ The
recognition and correction of such conditions is the sole responsibility
of the construction contractor who has control of the work.

Fourteen other states provide a similar immunity, with eight states
utilizing nearly identical language.

Contractor Premium Adjustment Rate - The_co_nstr_uctlon mdustry
has long sought a more equitable method of distributing the cost of
workers' compensation premiums. With the large variance in pay
scale, higher paying employers pay a larger cost for workers'
compensation although somg costs” related™ to injuries are fixed
regardless of wage (e.g. medical, vocational rehabilitation). To bring
about a more equitable system, twelve states have adopted regulations
establishing a [%remlum adjustment program_for the contracting
classifications. The process is handled administratively by the rate

setting authority.

Determination. of Spendable Weekly Wages - A [ecent Supre_me
Court decision in the Gilmore case has resulted in confusion regarding
the calculation of compensation benefits. The Proposed legislation
provides a fair, efficient and predictable method of calculating
compensation benefits. The methods developed are patterned after
model language suggested by the court in the Gilmore ruling. The
legislation” reécognizes the " importance of establishing “a fair
approximation that does not rely on various open-ended
determinations that cause uncertainty and increases litigation for both
the injured worker and their employers.

Fraud - The revised section broadens the definition of
misrepresentation and PIVES the Board the authority to order
reimbursement of monies fraudulently obtained.



