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• 40 060 Alahka Statotkh 4 28 40.050y of it to any government, agency, pereon or circumstance ahull >e affected by it. If the compact ia held contrary to the conalitution iy party state, the compact shall remain in full force and effect as ie remaining state* and in full forco and effect as to the hIbUj ted as to all severable matters. (J 18 ch 60 SLA 1986)
C h a p te r  40. G e n e ra l P ro v is io n s .Section

’m m Iu m  for violation* of law. regu 100 Definitions for lit is
U iions, and m unicipal utdinanne* 110 Sh e it t il ls

* c. 28.40.050. 1’enr.lties for violations of law, regulations, v m unicloal ordinances, (a) It is a misdemeanor for a person to te a provision of this title unless the violation is by this title in­law declared to be a felony or Bn infraction.A person convicted of a misdemeanor for a violation of u provi if this title for which another penalty ia not specifically provided nishuble by a fine of not more than $500, or by imprisonment for lore than 90 days, or by both. In addition, the privilege to drive or ^  egistration of vehicles may bo auspended or revolted.Unless otherwise specified by law a person convicted of a viola- if a regulation adopted under this title, or a municipal ordinance aling vehicles or traffic when the municipal ordinance does not ♦pond to a provision of this title, is guilty of un infraction and ia liable by a fine not to exceed $300.An infraction, ns provided for in Ic) of this section, is not consid- i criminal offense and may not result in imprisonment, nor is u mpoaed for the commission of un infraction considered a penal or nal punishment; nor may thu commission of a singlo infraction in the loss of s driver's liconso or privilege to drive in this atnfu t as may result from thu accumulation of points under AS 221 — 28 15.261, or the registration of vehicles; nor does a por­ted with an infraction have a right to trial by jury or to court- nled counsel.
IRepealed. i  5 ch 8S SLA 1987. H i 50-1-8 ACLA 1949, am 4 12 I SLA 1976; am 46 22. 23 ch 144 SLA 1977; am 5 5 ch 85 SLA
s o r ' a  n o t * * .  — K enne r ly  AS 
01 H e m n n b e r e d  i n  l t»84

N O T E S  T O  D E C IS IO N S

section govern* (lie  p enalties n ie i, mlademranur* m il Infraction* S late
l*Uon* o f  thl* UUe, *ml create* v C layton, 584 I ’ 2d i l l  I I A laska lil/H i
•Legonea of traffic offense* M o  Vlo laU oo* of AH 28 36 050 (a ) arc pun-
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6 28 10 050 Mount Vm ik .i .kh 4 28.40.050
o i h a b l n  u n i l c r  l l i i a  a u c t i o n  I h i i l i o h l i  V. 
S i  o l - .  442 P ,2 d  44 4 A l i iH k i t  l l l f iH I  

l * r e r o i | t i l a l t o  t o  a u a j n u m i o n  o f  l l c e n a o  
n r  p r i v i l e g e  I n  d r i v e .  A  d r i v e r ' *  l i  
t e n a e  n r  p r i v i l e g e  ( »  d r i v e  c i i i i n o t  |in i|H ir ly 
l i e  s u s p e n d e d  u n l e s s  t h o  d i  i v e r  w n a  i n  f a i  l  
l i c e n s e d  o r  o t h e r w i s e  a c l u n l l y  p r i v i l e g e d  
I n  d r i v e  a  i n u U i r  v e h i c l e  w i t h i n  ( h e  e l a t e  
I t u l i e r l a  v .  S t o l e ,  700 I ’  2d  H l f i  ( A l a a k a  C l  
A p p  IDH f i l  

G e n e r i c  p e n a l l y  p r o v l a l o n .  - S u h a e c -  
t i o n  I I I )  i a  n o t  a  p e n a l t y  p r o v i s i o n  i l o a t i n g  
a p v c i r t c a l l y  w i t h  ( h e  u l T e n a e  u f  d r i v i n g  
w l u l a  l i c e n a a  Ni iH|a-ndei l ;  n i l l n - i  i t  i a  a  g a  
n a n r  p e n a l l y  p r n v i a h i n .  h t e m l l y  n p p l i r n  
I d a  t e  v l e l a t i u n a  e f  a l l  T i t l e  2H p r n v i N i e n a  
f u r  w h i c h  t h e  e p e i i lU -  p a n o l l i e a  e r e  g i v e n .  
I h i la . - r l*  V. S l a t e ,  700 P  2d 816 I A l n s k n  C l  
A p p  10861.

M e a n i n g  o f  " I n w "  I n  a o h a n i - l l n n  ( c ) .
T h o  t e r m  " l a w , "  u a  n e e d  i n  a i i h a c c t i i i n  

t e l  e f  ( I l i a  •o l I i u i i , r e f e r a  t n  e t a l u l e r y  on-  
a i l m e n t s  n f  t h e  A l u a k i i  I c g i a l a t n r e  a n d  
c a n n u t  t i e  r e a d  t o  i n c l u d e  t h e  p r o v i a i o n e  e f  
i n n n i c i p a l  u i d i n i n n - c a  A n t l e r e e n  v .  M i n i "  
i p a l i l y  n f  A n c l i n r a g e ,  t i l f i  I* 2d  2t 
(A l a s k a  C l  A p p  10821

N a t u r e  n f  " c i i r r o s p n m l e n e e "  l i e -  
t w e e n  n r i l l l u m i ' e  m n l  a t e t i i l e  r e i | i i l r e d  
l i y  a i i l i H i n - t i i i i i  t e l .  T i l e  r e i p n r e i n e i i t  n f  
i n r  I  c a j H i n d e n c e  a t u t e d  h i  a u h a e c l i n n  4t-> n f  
I h i a  a n i l  l u l l  u d l a  t i n  i i l e v e l  e l  a i n i i l a r i l y  
b e t w e e n  a  i n i i n l i  i p a l  n i i l l l i i i i i i ' n  a n d  n  p i  n 
v i a l n n  n| A S  2H t h a t  w n i l l d  m a k e  I l i a  n r d i  
i n l i n e  a  ( u i u  l i u n a l  e i p i i v u l e n l  n f  i l a  a t i i l n .  
I n l y  e u i m t e r p n r t  A n d e i e e n  v  M i i n i i  i p n l  
l i y  n f  A i i e h n i n g e ,  645 I* 2d  200 ( A l l i a k n  
C l  A p p .  ID H Z I  

T h o  I n g i a l n l i u i - ' u  p t i r p i i N i i  I n  e n i i c l -  
l u g  a u l i a e e t l n n  t i l l  w a a  t n  n l i i n i n a l n  t h e  
c 1 1 m i l l  a  I  k l i g i i i a  l i m n  m i n e r  I r a l l i r  nf- 
f i i n iH ia  w h i l e  k e e p i n g  I l i a  u i i f n u e n n i n l  n f  
a n r h  n l f n n a c a  w l l l i i n  t h u  c r i m i n a l  a y a l e i n ' a  
p im - u d u r e n  S t i i l u  v  C l a y l a n .  M I4  P .2 n  
l l l l  I A l a a k n  11)781 

A  p r n a o c u t l i m  f n r  a  t r a f f i c  I n f r n i t h n i  
l a  n  i | i i n a l - c - r lm l n a l  | i r n i - o e t l l n g  I n  w h i c h  
c e l  l a m  c i l n i i n i i l  p i iM - o d i i r c a  i n c l u d i n g  t h e  
n u u i a n r e  e f  w a t r i m l *  a r e  a p p l i c a b l e  S t a l e  
v .  C l a v l n n ,  f iH4 I* 2d  M i l  ( A l e e k u  I07H I.

A llhm igh Hie hmgnage in aiilwecliini (ill 
with ii-gn iil In en in friirlh in  mil being (ell 
anh-ied e rrnm nal ofl'emm ner e fine there 
Im n  i i l in l in i l  pimiHhnnml in ilicalea tlml 
the legialH lnie did lint intend (n lim ke 
nilinn h e llo  olh-nses i-im iiiin l nlfenaea. it

d u e *  n e t  f e l h i w  . h u t  t h e  l e g u l u t m e  b y  h i 
l a d i n g  i n f r n e l i u n a  " n u n c r l i n i n a l "  m e a n t  
t h a t  t h e y  a r e  c i v i l  i n  n a t u r e  a n d  t l i u a  l h * l  
c r i l n l i n i l  p i o c e d m e *  a r e  n u t  a v a i l a h l e  f u r  
t h e  e n f o r c e m e n t  n f  i n f r a c l i u n *  S t a l e  v .  
C l a y t o n ,  6B4 I ’ 2d  l l l l  ( A l n a k a  I07HI 

N e l w i t h a t e n d i n g  t h o  l e g i s l a t i v e  I n lm l-  
i n g  u f  t r a f f i c  i n f r a c l i u n  a  n u n c r i n i i n a i  
o lT e n t i i  n y  t i n s  a u c t i o n ,  i t  r e t a i n *  m a n y  
c r i m i n a l  t e r n m ,  s u c h  n s  " c o n v i c t e d , "  " v i n  
l a l i u n , "  " g u i l t y . "  " p u n l a h a l d a  b y  a  O n e ”  
S t a t e  v  C l u y t u n ,  684 l ‘ .2d l l l l  ( A l n a k a  
107HI

A n  I n f r a e l l u n  l a  n o t  a n  o f f o n a e  f n r  
d o u b l e  J e o p a r d y  p u r p o a e a .  C a r l a n n  v  
S l a t e .  676 I* 2d  60.1 ( A l a s k a  C t .  A p p .  
IB 8 4 I

J u r y  t r i a l .  A S  28 10.106(a) ( n o w  ru- 
p e u l e d )  a n d  t h u  i i t l i e r  r e g i s t r a t i o n  s t a t u t e *  
i i i  p u r i  m a t e r i a  d n  n o t  s p e c i f y  n v i n l n t i o n  
n f  t h u  r n g l a l r i i l i e n  a t a l u t e a  a *  a n  I n f r a c ­
t i o n ,  a n d  t l i u a  u n d e r  l l i i a  s e c t i o n ,  s u c h  n 
v i u l a l h m  i s  a  i n i a d u i n c n n e r  p w n i e h n t r l o  b y  
u p  t e  UO i l a y a '  i m p r i s o n m e n t ,  a n d  e n t i -  

u  i l e f e n d n n l  t n  a  j u r y  t r i a l ,  d e n i a l  e f  
, l i g h t  c o n s t i t u t e s  p r e j u d i c i a l  e r r o r ,  

. o , i d l i n g  a  n e w  t r i a l .  E p p o r l y  v  S t a t e ,  
648 I* 2d  CO'J ( A l a s k a  C t .  A p p .  1082).

T r a d i t i o n a l  u s e  i n '  c r i m i n a l  p r o c e s s  
l i n t  n f f o c t e d .  I n  ( h o  a b s e n c e  o f  e s p r e s s  
r n n l r i i r y  d e c l b r a l i o n ,  t h o  l e g i s l a t u r e  d i d  
n e t  l o t t e d  b y  t h e  e n e c t n i e n t  e f  s n h s u c t l e n  
( i l l  I I I  a f f e c t  t h e  I r i l i l l l l n l i a l  u s e  o f  t h e  c r l m  
i n n l  p i n c e a a  f u r  o n h i r r o m u n t  i d  l i n f T I c  i l l  
r r a c l i u n s  S t a t e  v .  C l a y t o n ,  684 P .2d l l l l  
I A l n a k a  I I I7 H I 

T h i s  s e c t i n n  m a k e s  n o  c h a n g e s  i n  t h e  
l i u d i l i e n a l  i n e d e  e f  p r o c e e d i n g  i n  c r i m i n a l  
m a t t e r s  w i t h  ( l i o  e s c e p l i e n  o f  i l a  d e c l a r e  
l i e n  t h a t  a  p e r s o n  c i l e d  w i t h  a n  i n f r a c l i u n  
d e e s  n u t  h a v e  a  r i g h t  I n  t r i a l  b y  j u r y  n r  t o  
c o u r t  n p p n l n l u d  c o u n s e l .  T h e  a c t i o n  la  
I m o i g h t  i l l  t h e  n a m e  n f  I l l s  a t a t a ;  I t  l a  com -  
m o o r e d  l i y  I l i a  f i l i n g  n f  n  c o m p l a i n t  b y  a 
l a w  n n f n i  c o m m i t  o f f i c i a l ;  i t  i a  p r u a o c n l o d  
l i y  ( l i e  d i a l n c l  a t t o r n e y .  T h a  e x c e p t i o n s  
i . p | t e a r  t n  m e r e l y  nidify e x i s t i n g  c o n s t i t u ­
t i o n a l  l o w  S t a t e  v .  C l a y t o n ,  684 P .2 d  ll l l  IAluekii I1I7HI 

A p p l i e d  i n  M a i u l e n t o n  v .  S l a t e ,  666 
P 2 < l  112(1 ■ A l a a k n  C l  A p p  1083).

s t i l t e d  I I I  K r n u c i a  v .  M u n i c i p a l i t y  u f  
A n c h o r a g e ,  641 1' 2d  228 ( A l a s k n  C t  A p p  
111821.

C ite d  Hi la iw ty  v S ta le , 666 P 2d 7HII 
(A la s ka  C l A pp  1682)
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A u gust 16, 1995

R e p r e s e n t a t i v e  B r i a n  P o r t e r  

S t a t e  L e g i s l a t o r  

7 1 6  W. <lth A v e . ,  S u i t e  3 6 0  

A n c h o r a g e ,  A l a s k a  9 9 5 0 1

H o n o r a b l e  B r i a n  P o r t e r :

W e  s u p p o r t  t h e  p r o v i s i o n s  o f  H o u s e  B i l l  2 2 9  f r o m  t h e  

1 9 9 5  A l a s k a  L e g i s l a t u r e  w h i c h  p r o h i b i t s  c e r t a i n  a m p l i f e d  

s o u n d s  f r o m  a u t o m o b i l e s  t o  g e t  a h e a r i n g  e a r l y  J a n u a r y  

1 9 9 6 .  W e  e n c o u r a g e  y o u  t o  m o v e  it q u i c k l y  t h r o u g h  t h e  

s e s s i o n  a n d  p a s s e d  i n t o  S t a t e  law .

L o u d ,  a m p l i f i e d  s o u n d s - a n d  t h e i r  s u b s q u e n t  v i b r a t i o n s -  

c o m i n g  f r o m  a u t o m o b i l e s  is b o t h  a d i s t u r b a n c e  a n d  a s a f e t y  

h a z a r d !

T h e r e  is p l e n t y  o f  s u p p o r t  o u t  t h e r e  f o r  t h i s  b i l l ! !  

S i n c e r e l y ,

3386 C he c km a te  D r i v e
A n c h o r a g e ,  A l a s k a  99508

'/ C o p y  to: R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g

S p o n s o r  o f  H o u s e  B i l l  2 2 9
/«



To: Representative Brian Porter 
State Legislator 
716 W. 4th Ave., suite 360 
Anchorage, Ak 9950I

Honorable Brian Porter

We, the undersigned, support the provisions of House Bill 229 from the I995 Alaska 
State Legislature which prohibits certain amplied sounds from automobiles to get a 
hearing early January 1996. We encourage you to move this bill quickly through the 
session and passed into State law

Loud, overbearing amplified sounds coming from automobiles is both a disturbance 
and a safety hazard*
Sincerely.

f r . i d i  f i k r ( j l u n r )

ZSoft F o n * + b r f i D f t . 
j p c h  7 ftK  9 3 5 17  _

: Representative Norman Rokeberg
Sponsor of House Bill 229



l l i w

/ /  J k / f

C i t y  n o i s e  p r o p o s a l  s t a r t s  q u i e t l y
8 v  M K X A E L  W W W  
S ta ff V f f t t t r

F ilrb ioU * . C lb  CouocU »j«avb»r».. 
took to c .T  f i r i l  ( U p  U c c x l i T  O t f b '  10- 
v l 1̂  <tUi*liaf th« boom i !  loud car 
• udio ly s l io n , allow ing in  o rd i­
nance r e j lr lc l l iv j t o i i r  u ia  to mm* 
on to * pub lic O M nac

Tot o rd in a n c e , In t r o d u c e d  by 
C c o n d l f t u n  R u w U f l  W i t l i r * .  !U le i 
t o n  ro u n d  O x ra  p o r ta b le  a c d  t v l o

p irtro cnL
CiCr rttw ccy  H « t  K n « i a n d  br 

drifted  toe onJinnoce if to r  wbrl 
other c ilu « , lo c ln lU ii  A a cX o rtg f 
and S*o Dietfc, CatiC, h tv r  door to 
control the u u r d  K* M id h* co/tj- 
n llrd  p u t»  of other r r d io io o r j  u> fit 
l ie  need i o fy iirb e o la .

"W i'r* ;uuvg toe P lib Lc  S».%b 
D e p a ric ie u  power u> u jo lo te  cm- 
xenr. morn u o v r in i r d  ooue," S um  raid.

U n d e r to e  o rd n a n c e  ->o i r i  ,-»n
m o t i f *  t y T U r t i  id o u ld  be d i p t  to  w i t o i o  SO f e e l  o f  Its  r o u r c e .  W a i l j r traid tbe ordinance * 10 r*«ooo« to ffbe rtnt dmo ivJcocan tu. Ac o m p l a i n U  m j d r  to  r o u n n l  fr v m  i n - - o i l  i / T w r ,  r e c e i v e r  » u l i i f i  i iA  

r e d m u c x r K J t e v J t o t i e j u y  J ’ o i 'o c t f -C S v i '^ n o c it l j i 'n f  t o r  f l r d c i a  t r . n ^ ’ s C M

fin e  A th ir d  r o r n p to u l  <nUUn a ye a r 
o f  th e  A m  can B ring  ■ S i,000 Tine 
t o d  o a f i s c i l i o n  o f  tb e  ro u c d  
(jcUqi

Ka ra  a im  to e  o rd in a o c e  o o iy  
covers o c j c  fm m  n n to o c b i l* * .  ao l 
fboo i bo rne  (U r e o *  o r  p n r u b l o  
belUC used on p r | r * | e  p ro p e r ty  Re 
v t id  Che r i t p 'r  d lr tu r b lo c - to e -p e u e  
o n i i o in e r  j w a r o i  th e  use o f  to u a d  
r y i le iD i  on  p r iv a te  p r o p e r t y . .

P xbK c S a ib ty  Z H re r to r M b *  P a ­
re  ■ ■ Id to L o *  n iv e  re ce ive d  i  to t 

u f  c u ls  'ru m  p eop le  c o m p l i io i r e  
ib i i 'A  'r u d  ca r »cxf Iruc fc s te re o  r y v  
te rm  T b i r i  a  u tU r  p o lic e  c u t  do S i

p r« * e o t i t ,  he  a t ic
" T b t *  C ie n  ua l  to o l to  ru t  th e  

no ise  fro o i a lo u d  r t« r  «o i f  we hi- j r  
It w ith s u  SO i'cmI , "  Pu lice . a n d  ''R e  
fo r * ,  p e op le  » o r « n ' l  e ta ln 'n e ry  .in d  
B M ie a lly  l iu g n e d  i t  p r > l* r  w h e .i 
to ld  to  h im  th e  m iu ic  f ln » n ."Police said bu officer* would m  I'nree toe ocdunne* upor nwtrwirg caihpliinta or beancuf ihe sound IbamvelveA. X u i hevrerer. anil ptv i*ee m y be »Ard-Pf*aie-i In iivue the etutios .• Ibey didn't hr*' the
an a nil lll«rn»e »«i

i r . a a  J v h o c un. » c u r u e re o  in  
U »  MOtSf. r» g i IW2

NOISE: City looks at proposal to quiet car stereosConti rui ®d from P*o* B-1stiller at Hoilt’s Installation Center, said that whatever hap­pens, the ordinance non'', make a difference."The people who are not courteous won’t be lem bty con­cerned about a new ordinance," Johnson said. "They look at it as ono more rule to break."Pecple sometimes spend $7,-

000 to $8,000  for a top-cjuiality, high-dcc.be! sound, system. Johnson said. Most Hoitt's cus­tomers w.’.h loud systems lower the volume when driving through residential neighbor­hoods. he said.’ "We recommend to people ,  that the: den t piav their ste- reos any buder thnr. ICC deci­bels while inside the venicle,"

Johnson said. "Any louder can cause permanent ear damage "No testimony was taken Monday night, and council members did not discuss it. However, the ordinance wiil be up for a second reading and public hearing at the council's aeirt regular meeting J u l y  24.Kuss said the proposal cculd cc amended in the next two

weeks to allow certain commer cial vehicles that don’t disturb the peace tn continue to operate as they have.In other action, the council approved a land swap with the Fairbanks North Star Borough. The borough will give the city three parcels ofland in parts of the city In exchange the bor­ough will get three lots.
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Table -1 summarizes the reference and equivalent meth­ods.
P o llu ta n t M ea su rem en t principle or m ethod R e feren cem ethod E q u iva len tm ethod*

T S P H i g h  volum e sam pler H i g h  volum e None poM iblem anual m ethndl ^ampler
P a r a r w a n u in e  m an ual m ethod P t r e n s a m lin e M anual >r continuous

i t ) S o n d u p e r iiv e  infrared • M anual >r jo n u n m u s
O l C  he m ilu m me v »  nc e • M anuai or continuous
sru C  he (lulu m ine see nrr • M anual jr  continuous

From  E P A ' J  R o l«  in A m b iin i  A J  Q u th ty  M o n iu irin g . A  J  H offm an « t tl * N one sp e cifie d  M an u fa ctu rer m ust subm it data docu m enting '.hat '.he in a iy ie r  m e» ts p e rfo rm a n ce  sp ecification *Table 4 identifies the number of stations monitoring each pollutant according to the method or principle being used. Most air monitoring is being conducted with refer­ence methods or principles. These are the sole members of the "approved" category at present. Other methods that are not reference methods but are considered reasonable candidates for passing equivalency tests are listed as un­approved." The last category, “ unacceptable." includes those methods or measurement principles that are general­ly acknowledged to be inaccurate and obsolete.Table 4. Pollutant method station summary, 1974.
Pollu-ta r t M e th o d  or p rin ciple* S o  of s t a t io n P e r ce n ti Ap- U n ap - 1 C n a c- of total proved proved kep tab le

T S P H igh  volum e*FR M l® 3683 100 X  1C O N D I R  i F R M l 316 *5 XC o u io m e trx : o n t : xF la m e  c n u a t io n 10 4 X 1T o ta l 328
S O . C o lo rim e tric 122 ® XC o n d u c tm e t r .c 33 4 X' C o u lo m e tric 223 :o XFla m e  p h oto m etric 59 3 XS e q u e o c ta l condu ct:m e trie 0 J X 1P arsro sa ru iin e  F R M i 1648 XT 3tal 2151 100

ClC/. C o lo r tme trie ■ 39 11 XC o u lo m e tric 5 1 %Ch erm iu m m esce n a * F R M  Z 49 4 x :S a iu m e r . bubbler 5 1 XS o d iu m  ir s e n ite io r f ic e i 294 24 XS o d iu m  ir s e tu te ifr it i 730 59 * 1T E A X .i T G S XT o ta l :220 :o o I1O x A lk alin e  K I 10 3 XC o u lo m e tric 34 9 XN e u tr a l K ! 7j
19 1 *Ph e n o lp h tf.a Je in i ia X  1v .k a im e  K I  bubble r 18 5 X  1F e rro u s >*.dac»on 20 5 X

1
03 C h e m Ju r r u n e ic e n c e 'F  R.M) 225 59 I x 1C o u lo m e tric j n X jU ltM t;o > e t X 11Total \W 190

For several years, chlorofluorocarbons (FCC’s) ha been known to be environmental pollutants. BothCCl p* and C C I 3 F have been detected at concentrations vary;^ from background levels of 50 to 100 parts per trillion lPf)J  These pollutants are suspected of destroying O3 lozonei the stratosphere allowing greater amounts of ultraviol* reaching the earth, thus increasing the incidence of jiJ* cancer. These chemicals are used as aerosol propellants refrigerants, solvents, and foaming agents. See table 5 5 Control use of these chemicals will have to be initiatedTable 5. Applications of F C C ’s in the United States in 1973

C om p ou n d
A «ro-tolprop*l-l u u
1* 10®
8* .

R « f r i { i r u uU 10«K *I Sol-ventsm o®k f l
Foatn*mgagentm o®U l

T o u j
1* 10*M lP r*f»b-r u u u du jo ju

Largecom-coerdaJunit*
c c i 3 f I l l 4 21 13#C C I o F j 119 31 29 20 l »C H C I F j 21 15 3#C C I F j C F C U 33 23C C I F 2C C I F j 9 9T o u l 239 52 48 23 41 <03P e r i:tn u g «  of t o u l 59 .3 12 6 10 too

F ro m  EPA  * Role in A m bien t A ir  Q u ality  M o n ito rin g . A J  H offm an at aJ * F R M  F e d e r a l rt fe rr r .ce  m ethod or p rin ciple. m  ** n r g L g v :*  tP ro p o M d  treasu re me nt p rin ciple  to  replace Jaco b * H o c h h e -v r  procedure

I  From  C h lo ro flu oro carbon Sources o f E n viro n m e n tal Contam ination. H o w a r t ^ ^ l ^ U n c h o t tThe 3 types of noise pollution —transportation noises, occupational noises, and community noises—continue to increase and will double in the next decade. Human hearing ranges from approximately zero decibels of sound to about 140 db. at which point pain and permanent ear damage oc­curs. Conversation proceeds at about 40-50 db. Some per­manent hearing loss results from prolonged exposure to sound exceeding about 90 db. A jet plane flying at 1.000 feet bombards a large area with sounds exceeding 100 db A car going 65 mph subjects a person standing 25 feet away to 80 db. Noise near a busy highway averages 64 db. Inside the home, a garbage disposal grinds away at 80 db, and a food blender at 88 db. "Although the number lot persons in U . S .I exposed to potentially hazardous noisecannot be accurately assessed  a total of 40 millionpeople might be reasonable.®"Man may soon enter an era of energy pollution of the environment comparable, in public health and ecological implications, to the chemical pollution of today".' There are two important health hazards associated with high voltage transmission lines: (I) air pollution resulting from chemical reactions that take place in the corona discharge, and 12) electromagnetic effects, particularly the strong electric field that exists ir the vicinity of these lines. It has been shown that people exposed to intense electric fields 500 and 750 kilovolts, over long periods of times without protective measures will result in "shattering the dynamic state of the central nervous system, heart and blood-vessel system, and changing blood structure. Young men com­plained of reduced sexual potency.®" A s a result, the Soviets set up rules for exposure as follows:
5 C h lo ro flu oro carb on  Source* of E n v tro o m a n u J C o n U u n in su o n . P H . H o » *rd  A H a n cb e tt S o e n e t ,  V o l. 189. pp. 217-219. Jaty 18, 1978
6 S o u *  The U n seen P o U u txn . R . H . G iU u ly , S a e o c e  N r w * . V o l. 101. No 11 pp ; 89 191 M arch  18. 19727 Po llution by E lectrical T r ia ix n iM tto . L .  B . Y o u n g , H . P  Y o u n g . Bulletin of T V  A tom ic S cie n tis t*  pp 34-38. December 19749 Influ ence o f the E lectric  F e ld  in 500 end 760 K ilo vo lt S w itch y a rd s oo Msmts- nance S ta ff  and M e in s  for its Protection V P K o ro b h a v t. Y  A .  M oroaov M D S to la ro v  Y  A  Y aln ib  Report available from  V. S  D e p t, o4 In te rio r . En gm eenn f and .Research C e n te r  W tah xn fio o . D . C
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almost all sound contains multiple frequencies. The relationship is not simple 
because of the interference effects of the sound waves.56 For example, in­
creasing sound pressure level by 3 dB is equivalent to increasing the intensity 
by a factor of two. Increasing sound pressure level by 10 dB is equivalent to 
mcreasingjhe intensity by a factor of 10. and increasing the sound pressure 
level by 20 d]3_is equivalent to increasing the intensity by a factor of 100. Ex­
pressed in another way. whcreas lO decibels is RTtTrneslhorejntense than one 
decibeh 20^decibcls is 100 times (jQ x._ 101 moreintense^ aad iO.dfcibcls 1000 
times (10 x 10 x 10) more intense.Loudness Loudness or amplitude of sound is sound level or sound pressure 
level as perceived by an observer. The a p pa re n i jqudness varies with the sound 
pressure and frequency (pitch) of the sound. This is illustrated in Figure 6-14. 
It is specified In sones or phons. For a pure tone, each time the sound pressure 
level increases by 10 dB the loudness doubles (sones increase by a factor of two). 
Soundjeyels of the same intensity may not sound the same since the ear does 
notjespond the same to all types of sound.

A 1000-Hz pure tone, 40 dB above the listener's hearing threshold (0 dB), 
produces a loudness of one sone. which is a unit of loudness5 '* This loudness 
of one sone is equal to 40 phons. Loudness levels are usually expressed in phons. 
For practical purposes, each doubling of the sones increases the phons by 10, 
that is, I sone = 40 phons; 2 sones = 50 phons; 4 sones = 60 phons. Also 
for pure tones, a 10-dB increase in sound level would be perceived as a 10-phon 
increase in loudness by a person with good hearing in the frequency range of 
600 to 2000 Hz.

Take for example a human listener with normal hearing who hears a 100-Hz 
pure tone with a sound pressure level (SPL) of 90 dB. What loudness does the 
listener perceive?

From Figure 6-14, a SPL of 40 dB at approximately 100 Hz equals a loud­
ness of 10 phons. Since a 50 dB increase in SPL is equivalent to a 50 phons in­
crease in loudness, the tone's loudness is 60 phons or 4 sones.
Noys Noys is a measure of the perceived noise level (PN’L) in dB in relation 
to the noisiness or acceptability of a sound level. Although similar to loudness, 
the ratings by observers when tested were different.

Procedures for the calculation of loudness and noisiness are given in standard 
texts.

662 A ir P o llu tion  *nd Noise Contro l

Effects of Noise—A Health Hazard

Noise pollution is an environmental and workplace problem. Excessive noisg 
can cause permanent or temporary loss of hearing. Loud sounds affect the circu-

"M I Davis. Air Resources Management Primer. ASCE. New York. August 1973.
The Industrial Environment Its Evaluation and Control, “Sound and Noise.’  by Charles 

Jaffe. PHS Pub 6M, GPO. Washington, D C . 1958, p. B-20. 2 
'Environmental Health Criteria /.’ . Sone. W HO. 1980. pp 24-25.
"Arnold P G Peterson and Erwin E Gross. Jr. Handbook o f  Sone Measurement. General Ra 10
Companv. Concord, Mass, I9"4. pp 23-35
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Figure 6-14 Equal loudness contour iSource Toward a Quieter City, A report of the Mayor's 
Task Force on Noise Control, New York City. 19*0 1

laiory and nervous systems, although the effects are difficult to assess. It inter­
feres with speech, radio, and TV listening; disturbs sleep and relaxation; affects 
performance as reduced work precision and increased reaction time; causes an­
noyance. irritation, and public nuisance. Sonic boom can cause physical damage 
to structures. With the WHO definition of health as “a state of complete phys­
ical, mental and social well-being and not merely the absence of disease or in­
firmity,'’ then excessive noise is clearly a health problem. David G. Hawkins, 
assistant U S E P A  administrator reported that

A recent poll conducted by the U.S. Bureau o f the C ensus showed that noise :s con- 
sidered to 'be^iTie"most- undesirable neighborhood condition— m ore irritating than■+0-
cnm e and deteriorating  housing.

Criteria for hearing protection and conservation have been established pri­
marily for the worker. The major factors related to hearing loss are intensity 
(sound pressure levels tn dB), frequency content, time duration of exposure, 
and repeated impact (a single pressure peak incident). In measuring the poten­
tial harm of high-level noise, frequency distribution as well as intensity must 
be considered. Continuous exposure to high-level noise is more harmful than 
intermittent or occasional exposure. High- and middle-frequency sounds at 
high levels generally are more harmful than low-frequency sounds at the same 
levels. Greater harm is done with increased time of exposure.

“ “E.P A , Battling Noise Pollution. Tells of Euent of Damage to Ears," United Press International. 
Vftv York ilmes. November II. Il>*9



Individuals react differently to noise depending on age, sex, and socioeco­
nomic background. The relation of noise to productivity or performance it 
contradictory and not well established.

For workers, a sound level over 85 dBA calls for study of the cause. A level 
above 90 dBA should be considered unsafe for daily exposure over a period of 
months and calls for noise reduction or nersonal ear protection if this is prac­
tical. A level of 120 dBA causes discomfort; levels of 120 to 140 dBA pain and 
possibly nausea and dizziness.

A USEPA report identified a 24-hr exposure level of 70 dBA as the level of 
environmental noise which will prevent any measurable hearing loss over a 
lifetime. Levels of 55 dBA outdoors and 45 dBA indoors arc identified as pre­
venting annoyance and not interfering with spoken conversation and other 
activities such as sleeping, working, and recreation.41 Some common sound 
levels and human responses arc noted in Figure 6-15.

Other effects of noise are reduced property values; increased compensation 
benefits and possible accidents, inefficiency, and absenteeism; and increased 
building construction costs.

664 A ir P o llu tion  and Noise Contro l

Sources of Nobe

Transportation, industrial, urban, and commercial activities are the major 
sources of noise, plus the contributions made by household appliances and 
equipment. The major sources of transportation noise are motor vehicles in­
cluding buses and trucks, aircraft, motorcycles, and snowmobiles.

Industrial, urban, and commercial noises emanate from factories, equip­
ment serving commercial establishments, and construction activities. Con­
struction equipment sources are power tools, air compressors, earthmovers, 
dump trucks, diesel cranes, pneumatic drills, and chain saws; also garbage col­
lection trucks. Compactor trucks manufactured after October 1, 1980 may not 
exceed a noise level of 79 decibels and may not exceed 76 decibels after July I, 
1982 measured on the A -weighted scale, seven meters from the front, side, and 
rear of the vehicle while empty and operating.

Residential noise is associated with dishwashers, garbage disposal units, air 
conditioners, power lawn mowers, and home music amplifier units.

Measurement of Noise

Noise measurement equipment selection is dependent upon the task to be 
performed. For an initial survey, a sound level meter is adequate for a rapid 
evaluation and identification of potential problem areas. To study and also de­
termine the characteristics of a noise problem area, a sound level meter, ft*"

‘ 'information on Lesels o f  Environmental S oae  Requisite to Protect Public Health and We!far< 
* tth an Adequate Margm o f Safety, USEPA Report 550 9-74-004. March 1974.
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Figure 6-15 Sound level* and human ro s o u e . (Source: Sound Levels and Human Responses, 
Office of Planning Management, L 'SEP^ JufjT(973.)

quency analyzer, and recorder are needed to determine sound pressure dis­
tribution with frequency and time. More sophisticated equipment would be 
needed for research or solution of special noise problems.
Sound Level Meter A sound level meter is used to measure the sound pressure 
level; it is the basic instrument for noise measurement.

Meters are available to cover the range of 20 to 180 dB. The specifications 
usually refer to the American National Standards Institute (ANSI) and par­
ticularly to the ‘'American National Standard Specification for Sound Level 
Meters," ANSI SI.4-1971. Three weighting networks, A, B, and C, are pro­
vided to give a number which best approximates the total loudness level for 
a particular situation, with consideration of the sound frequency, intensity, and 
impact levels. There are three types of meters. Type I is highest quality; Type III
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should meet established criteria for comfort, tension, sound attenuation, sim­
plicity. durability, and so on. To be effective however, the worker must co­
operate by wearing the protective device where needed. Dry cotton plugs do 
not provide significant sound attenuation.

Control of Transport Nofae

Noise from various forms of transport and its transmission into the home may 
be reduced:44

I. At the source, i.e.. by controlling the emission of noise.
j, By means of town and country planning and traffic engineering, i.e., by controlling the trans-

mission of noise.
3. In the home, i.e., by controlling the reception of noise by the occupants.

Some specific measures to reduce the effect of highway noise include:

|. Enclosure of highways going through residential areas.
1  Wider nghts-of-way, i.e., separation or buffer rone between the source and the receptor.
3. Walb designed to deflect or absorb noise.
4. Changes in highway alignment and grade to avoid sensitive areas: minimizing ttop-and-go

traffic, and shifting to low gears.
5. Setting lower speed limns for certain sections of a highway.
6. Adjacent barriers, nonres:dential buildings us sound transmbsion path, earth embankments 

or berms, elevation or depression of highways. It is reported however that barriers provide 
little attenuation of low frequency sounds and that a thick band of deciduous trees 100 to 300 
ft in width is relatively ineffective in cutting down trafTic noises, reducing them only on the 
order of 4 or 5 dB .° Separation distance is most effective in reducing noise from highways.

7. Establishing alternate truck routes.
8. Building codes requiring building insulation to limit interior transmission of nobe. Additional 

measures are masonry walb. elimination of windows, use of double windows or glazing, sound­
proofing of ceilings, thick carpeting, over-stuffed furniture, and heavy drapes.

Noise Reduction 

Sound A bsorption

The amount of sound energy a material can absorb (soak up) is a function of 
its absorption coefficient (a) at a specified frequency. The sound absorp­
tion coefficient is the fractional part of the energy of an incident sound wave 
that is absorbed by a material. A material with an absorption coefficient of 0.8 will absorb 80 percent of the incident sound energy. A material that absorbs 
all incident energy, such as an open window, has an absorption coefficient of 
one. The sound absorption of a surface is measured in sabins. A surface hav-
“ Health Hazards o f  the Human Environment, WHO, 1972, p. 265.
*’j. E. Heer. Jr., D. J. Hagerty. and J. L  P3vom, “None in the Urban Environment," Pub. H'orks, 
October 1971. pp. 60-64.
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method. In general, if there are no sound reflecting surfaces in the vicinity, a 
sound pressure level will be .educed approximately 6dBforeach doubling of the 
distance. Doubling the air space between panels increases the transmission loss 
by about 5 dB.

Federal Regulations

Maximum acceptable or permissible noise levels are established forcertain cate­
gories by federal or state regulations or by local ordinances. Some guides arc 
given in Table 6-13.

The Department of Labor in May 1969 issued the fust federal standards for 
occupational exposure to noise. OSHA sets and enforces regulations, under the 
Occupational Safety and Health Act of 1970, for the protection of workers’ 
hearing. See Table 6-14. The federal regulatory approach is to start control at 
the point of manufacture.

The Federal Highway Act of 1970 led to design noise levels related to land use 
as a condition to federal aid participation. If design noise levels shown in Table 
6-15 are exceeded, noise abatement measures are required in the highway design. 
Federal highway funds may also be used to abate noise on previously approved 
highway projects.

The Noise Control Act of 1972 (P. L. 92-574) requires regulation of noise from 
a broad range of sources and products. Die USEPA and the Department of 
Transportation have been given responsibilities to implement the law. The 
USEPA estimates that 16 million people are presently exposed to aircraft noise 
levels with effects ranging from moderate to very severe.

The Federal Aviation Administration (FAA), in the department of transpor­
tation, has primary authority for aircraft noise regulations and standards. The 
FAA has adopted noise emission standards for new aircraft ano 'as a plan to 
retrofit older aircraft.

Table 6-13 Some Guides for Maximum Acceptable Sound Levels

Space Sound Level (dBA)

Private offices 40 to 45
Smali conference room 35 to 40
Secretarial offices 55 to 60
Drafting rooms 55
School rooms 30 to 40
Hospital rooms 40
Hotel rooms 45
Libraries 40 to 45
Restaurants 50
Auditoriums 30 to 45
Movie theaters 35 to 45

Duration p'.
(hour-

(10,
8
6
4

Table 6-14 Permiss

i or !e.Source Guidelines 7. 
Supply Contracis, US Note: Workers must • one second should no' : “Occupational Safety a- 1969 to contractors wr.- ‘The upper limn of a i- percent of the esposec :

The Department 
for the sound insu. . 
homes, and multifs 
this type in order:

The National B .’ 
concerned with re 
offices, and comm;

70 (Exterior) 

75 (Exterior) 

55 (Interior)

Source
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_  S o u n d  L e v e l  a t  S l o w  R e s p o n s e  ( d B A )
D u r a t i o n  p e r  D a y  -------------------------------------------------------- ----------- ---------------

( h o u r s )  E x i s t i n g  P r o p o s e d

p»ble 6-14 Perm issible Noise Levels In Plants1*

110) .(87) 82
8 90'' 85
6 92 87
4 95 90
3 97

100 95
Ij 102
I 105 100
k 110

or less 115

Source: Guidelines To The Department o f  Labor's Occupational Soise Standards fo r  Federal 
<*pplv Contracts. U S  Dept, of Labor. Washington. D.C.. December 4, 1970. 
s  .-te: W orders musi not be exposed to sound levels above 115 dBA. Impact noise lasting less than 

second should not exceed UO dB (unweighted).
^Occupational Safety and Health Act of 1910 extends Walsh-Healey Public Contracts Act of May 
;0p4 to contractors with federal contracts of SI0.000 or more.
T he upper limn of a daily dose which will not produce disabling loss of hearing in more than 20 
rerceni of the exposed population.

The Department of Housing and Urban Development (HUD) has criteria 
for the sound insulation characteristics of walls and floors in row houses, nursing 
homes, and multifamily housing units. These criteria must be met by housing of 
this type in order to qualify for HUD mortgage insurance.

l.ie  National Bureau of Standards and the National Science Foundation are 
concerned with research in noise control and abatement in factories, homes, 
offices, and commercial work areas.

Table 6-15 Design .Noise Level—Land Use Relationships
Design Noise
Level (dBA) D escription of Land Use Category
n) (Exterior) Areas such as am phitheaters, certain  parks or open spaces in which

local officials agree serenity and quiet are o f ex traordinary  signifi­
cance.

'0  (E xtenor) Residences, motels, hotels, public meeting room s, schools, churches,
libraries, hospitals, recreation areas.

*5 (E xtenor) Developed land, properties or activities not included in above two
categories.

55 (In tenor) Residences, motels, hotels, public meeting room s, schools, churches,
libranes. h o sp ita l and auditorium s.

Source. U S . Dept, o f T ra n sp o n a i.. ri P Procedure Memorandum 90-2 Appendix B, Trans-
mmaJ 2*9. February 8, 19*3.



674 A ir P o llu tion and Noise Con tro lTable 6-16 Noise Levels for Sleeping Quarters in New StructuresExtenor InteriorDoes not exceed 4e dBA for more than 30 min per 24 hours i Acceptable) Does not exceed 65 dBA for more than 8 hours per 24 hours (Normally Acceptable)

Not greater than 55 dBA for more than an accumulation of 60min in anv 24-hour da\
Not greater than 45 dBA for more than 30 min dunng nighttime sleeping hours 11 p m to 7 a m.. andNot greater than 45 dBA for more than an accumulation ofS hours in anv 24-hour dav

Source HUD Circular 1390, amended Sept !. I 4 '|  
Note: Not greater than 30 dBA preferred for bedrooms

The USEPA has issued noise control regulations for interstate trucks, for 
interstate railroad carriers, for new medium and heavy-duty trucks, and for new 
air compressors. USEPA and DOT regulations establish a maximum noise level 
of 90 dBA for interstate trucks and buses over 10,000 pounds in speed zones 
over 35 mph and 86 dBA at 35 mph or less, measured 50 ft from the center line 
of the lane of travel. For new trucks less than 10,000 pounds, the USEPA has 
proposed 83. 80, and 75 dBA after January 1977, 1981. and 1983 respectively.

The L SEPA program for certain noise-emitting and noise-reducing products 
requires a noise rating giving the number of decibels (dBA) a product emits and 
a noise reduction rating.

HUD noise levels for new sleeping quarters are given in Table 6-16.

State and Local Regulations

New York State enacted a state highway anti-noise law in 1965 and Califom13 
followed in 1967. Chicago put into effect a comprehensive noise control progranl 
in July 1971. Regulations require reduced noise levels after 1979 for vehic • 
construction machinery, home powered equipment, and the like manufactu 
equipment. St. Louis County has a noise code which limits noise in re.riden  ̂
areas to 55 dBA and in industrial areas to 80dBA. New Jersev enacted ccrn[^_ 
hensive noise legislation January 19~2. Most states in the srow belt have 
lished a maximum noise level for snowmobiles of 78 dBA 50 feet. Some 
states and municipalities have noise control legislation but enforcement 
been weak and spotty. .. lCt,

Local regulations which are consistent with federal and state laws and ^  
are enforced locally are encouraged as being more practi:al for enforce

Model noise con:: 
development of a 

Maximum acce: 
6-13, 6-15. and 6- 
tna! plants and fa. 
are given in Tab.;
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Exposure to  excessive noise causes an ir re ­
versib le sensorineural hearing loss. Damage to 
the h a ir ce lls is o f c r it ic a l im portance  in the pa tho­
phys io logy o f noise-induced hearing loss. In v a r i­
ab ly . degeneration o f the sp ira l gang lion  cells and 
the pe riphera l nerve fibers accom pany severe in ­
ju ry  to  the ha ir cells.

Sensorineural hearing loss m ay be a ttribu ted 
to  va rious causes, in c lud ing  presbycusis, viruses 
(e.g.. mumps), some congenita l defects, and drug 
to x ic ity  ic .g  . s trep tom ycin ).
M ixed  H earing  Loss

M ixed  hearing loss occ i *s when there arc 
com ponents and characteristics o f bo th  conductive . 
and sensorineural hearing loss in the same ear. 
C en tra l H earing  Loss n fv

A  cen tra l hearing loss im p lies d iff ic u lty  in a 
person's a b ility  to in te rp re t what he hears. The 
abno rm a lity  is localized in the b ra in  between the 
aud ito ry  nuclei and the cortex .
Psychogenic Hearing Loss

A  psychogenic hearing loss ind icates a "n on - 
o re an ic " basis fo r an in d iv idua l's  th resho ld eleva­
tion . T w o  cond itions in w h ich such a loss may oc­
cu r arc m alingering and hysteria.

A U D IO M E T R Y
The pure tone aud iom eter is the fundamenta l 

too l used in industry to  evaluate a person's hear­
ing sensitiv ity . It produces tones which vary in 
frequency usually from  250 H z to  X.000 Hz at 
octave o r half-octave in te rva ls . T he  in tensity o u t­
pu t from  the aud iometer can vary from  zero dB 
to  110 dB . and is often marked "hea ring  loss" o r 
"hea ring  level”  on the aud iom eter.

Ze ro  dB o r zero reference leve l on the aud io ­
meter is the average no rm a l hea ring  fo r d iffe ren t 
pure tones and varies accord ing to  the "s tandard ”  
to  wh ich  the audiometer is ca lib ra ted . Ze ro  re fe r­
ence levels have been obta ined by testing the hear­
ing senM tiv ity o f young healthy adu lts  and averag­
ing tha t sound intensity at specific frequencies at 
w h ich  they were just perceptib le . I t  is to be d if ­
fe ren tia ted from  the 0 .0002 m ic roba r references 
fo r the sound pressure level measurements. I f  a 
person has a 40 dB hearing loss at 4.000 Hz. it 
means that fo r the in d iv id ua l to  perceive a tone 
the intensity o f that tone must be raised to 40 
dB  above the "s tanda rd .”

The audiogram  serves to  reco rd  the results o f 
the hearing tests. A  graph ic descrip tion  o f the 
fa in test sound audib le is ob ta ined by p lo tting  the 
in tens ity  against the frequency. Examples o f aud i­
ograms which indicate conductive  and sensori­
neural losses are shown in Fig, 24-S. In  conduc­
tive hearing losses, the low frequencies show most 
o f the threshold e leva tion , whereas the high fre ­
quencies are most often invo lved  w ith  the sensori­
neural losses.

The record ing o f an aud iog ram  is deceptive ly 
s imple, yet fo r va lid test results, one must have 
a properly ca lib ra ted aud iom ete r, an acceptable 
test env ironm ent to  e lim ina te  in te rfe r in g  sounds, 
and a qua lified  aud iom e tric ian . When a marked 
hearing loss is encountered, bone conduction au- 
d .om e try and more sophistica ted hearing tests are 
often he lp fu l in diagnosing the site and cause o f

the hearing loss.5 F o r more deta ils concern ing 
appropria te  Am erican Nationa l S tandard Ins titu te  
fA N S I) standards and the objectives o f a good 
aud iom etry program , refer to  the pre fe rred read­
ing list.

EFFECTS OF EXCESSIVE NOISE EXPOSURE
Since the ear does not have an overload sw itch 

o r a c ircu it breaker, it has no op tion  bu t to  receive 
a ll the sound tha t strikes the eardrum . In  industry , 
excessive noise constitu te ' a m a jo r hea lth hazard. 
Such exposure can cause both aud ito ry  and extra- 
aud ito ry  effects.
Auditory Effects

Noise induced hearing loss (N IH L )  can happen 
unnoticed over a period o f years. A t firs t, exces­
sive exposure to  harm fu l noise causes aud ito ry  
fatigue o r a temporary threshold sh ift (T T S ) . Th is 
sh ift refers to  the difference in one’s hearing sensi­
tiv ity  measured before and a fter exposure to  sound. 
It is called "tem po ra ry ”  since there is a re tu rn  o f 
the ind iv idua l's  pre-exposure hearing level a fte r a 
period o f hours away from  the intense sound.

However, repeated insults c f  excessive noise 
can transform  this TTS  in to  a permanent thresh­
old sh ift (PTS). In fact, studies substantiate that 
the hearing sensitiv ity o f fac to ry w orke rs in heavy 
industry is poorer than that o f the general popu­
la tion . Fig. 24-9 depicts the stages o f destruction

Law ence M.: Auditory problems In occupational m edi­cine. Arch Environ, Health 3:2888, Copyright 1961.
American Med'cal Association, Chicago. III.

F ig u re  24-9. S tages o f D e s tru c t io n  o f th e  
O rgan  o f C o rt i. (A) T he  n o rm a l o rg a n  o f C o rt i. 
(B ) A  s ta ge  o f h a ir ce ll d e g e n e ra t io n  fo llo w ’ 
ing  the  f irs t sub tle  ch a n ge s  w ith in  th e  c y to ­
p lasm  o f th e  ce lls . T he  in te rn a l h a i ' c e ll re ­
m a in s  in ta c t. (C) B o th  in n e r and  o u te r h a ir  
c e lls  a re  gone , and  th e  s u p p o r t in g  s tru c tu re s  
a re  d e g ene ra tin g . (D) In th e  f in a l s ta ges , th e  
e n t ire  o rg an  o f C o rti is  d is lo d g e d , le a v in g  a 
denuded  b a s ila r m em b rane , w h ic h  m ay b e ­
com e  co ve re d  w ith  a s im p le  la y e r o f e ip th e lia l 

c e lls . (A rch . E n v iro n . H ea lth )
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o f the o rgan o f C o r t i in a labo ra to ry  test an im al 
tha t was ove rs tim u la ted  by loud con tinuous noise.

M any  fac to rs influence the course o f N IH L . 
The o ve ra ll "d e c ib e l le ve l" o f the noise exposure 
is ob v io u s ly  im po rta n t. I f  a noise exposure docs 
not cause a u d ito ry  fatigue, then such exposure is 
not considered ha rm fu l to  one's hearing sensitiv ity .

A n o th e r cons ide ra tion  is the "frequency spec­
tru m "  o f the noise Noise exposure wh ich  has most 
o f its sound energy in the high frequency bands 
is m ore ha rm fu l to  a worke r's  hearing sensitiv ity 
than low -frequency  noises.

A n o th e r fa c to r is the da ily " tim e  d is tr ib u t io n "  
o f the noise exposure In general, noise w h ich  is 
in te rm itte n t in character is less ha rm fu l to  hear­
ing than  steady state noise exposure. As the " to ta l 
w o rk  d u ra t io n "  (years o f em p loym ent) o f a worke r 
to  hazardous noise is increased, so too  does the 
inc idence and m agnitude o f his N IH L  However, 
no repo rt o f " to ta l"  hearing loss has been a ttr ib ­
uted to  excessive noise exposure alone."

F in a lly , the "su sce p tib ility "  o f the w o rke r to 
hazardous noise must be considered, since not 
every in d iv id u a l w ill suffer iden tica l hearing im ­
p a irm en t i f  exposed to the same noise in tensity 
ove r the same tim e  period. A  small percentage 
o f w o rke rs  w il l be h igh ly susceptible o r. on the 
o the r hand, re fra c to ry  to  the deg rad ing effects o f 
noise.

The hearing loss from  "acoustic  traum a " 
shou ld  be d iffe ren tia ted  from  the insid ious, ir re ­
vers ib le  sensorineura l N IH L  tha t results after 
m onths o r  years o f exposure to  excessive noise 
cond itions . A cous tic  traum a refers to  the loss o f 
hearing secondary to head o r ear traum a, o r after 
exposure to  a sudden, intense noise suc’n as that 
o f firea rm s o r explosions. A  conductive  type o f 
hea ring  loss results when the traum a causes a pe r­
fo ra ted  ea rd rum  o r d is rup tion  o f the m idd le  ear 
ossicles. The  traum a can cause a sensorineural 
loss, bu t no t in frequen tly , the hearing loss is tem ­
po ra ry  in na ture. Besides causing hearing loss, 
hazardous noise levels can mask speech, be a 
source o f annoyance, and occasiona lly degrade a 
w o rke r's  jo b  perfo rm ance .7 
E x tra -A u d ito ry  Effects

T he  e x tra -a ud ito ry  effects o f noise result in 
phys io log ic  changes o ther than hearing. We are 
fa m il ia r  w ith  the re flex-like  startle  response o f an 
in d iv id u a l to  a loud , unexpected sound. Less com ­
m on ly  noted are the card iovascu la r, neuro log ic, 
endocrine  and b iochem ica l changes secondary to 
intense noise exposure. Subjective com p la in ts o f 
nausea, malaise, ar.d headache have been reported 
in w o rke rs  exposed to  u ltrason ic noise levels. 
V asocons tr ic tio n , hyperrefle.xia. fluc tua tions in 
ho rm ona l secretions, d isturbances in equ ilib rium  
and v isua l functions have been demonstrated in 
la b o ra to ry  and fie ld  studies. These changes have 
been fo r the most part transien t in character, and 
it rem ains to  be c la rified  whether such noise ex­
posure has long lasting i l l  effects on the organism ."

The  im po rta n t function o f the hearing mech­
anism  is to  conve rt the mechanical energy o f sound 
pressure waves in to  an electrochem ical response. 
Excessive noise exposure can tax the physio log ic 
lim its  o f the hearing mechanism and cause an i r ­
reversib le . sensorineural hearing loss. Noise is just 
one o f many causes o f hearing loss, so tha t a re le­
vant m edical h is to ry  and a detailed h is to ry  o f a 
w o rke r's  p revious employment w ill e lim ina te  many 
false conclusions concerning the cause o f a w o rk ­
er's loss o f hearing.
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sore. Its reading is interpreted according to the theory that noise exposures producing little tem ­porary hearing loss are not likely to produce much permanent hearing loss even after many repeti­tions.
ACCEPTABILITY CRITERIACriteria for the acceptability of noise are d ic­tated by the effects which arc to be avoided. The most important of these is hearing damage result­ing from prolonged exposure to excessive noise. A nother undesirable effect is speech interference or interruption o f communications by noise An- novance is a third undesirable effect ot noise more difficult to assess, There are also certain non- auditory effects of noise we are just beginning to recognize, which are discussed later in this chapter. H earing Dam ageThe dam aging effect of noise on hearing de­pends on ( I ) the level and spectrum o f the noise, (2) duration of exposure, (.I) how mans times it occurs per day, (4) over how many years daily exposure is repeated, (5) the effects on hearing regarded as damage and (6) individual suscept­ibility to this type of injury. A ll of these factors must be considered in establishing limits of accept­able exposures to dangerous noise.

%'in\e Evaluation. Early in the study of the effects o f noise on hearing, it was learned that noise frequency as well as intensity influenced the effect produced. High frequency noise was found to be more dam aging than low frequency noise of the same sound pressure level. Therefore, noise spectra were evaluated with standard octave band analyzers which were the only portable spectrum analyzers then availableA s knowledge of noise effects grew , some in­vestigators began to feel that octave band analysis was a needlessly complicated evaluation of noise which could be replaced with the A-w eighted sound level measured using a standard sound level meter. It seemed that the A -w eighting network m ade the meter less sensitive to low frequency sounds to about the same extent that the ear is less susceptible to injury by these low frequency sounds.In these studies, the damage to be avoided was im pairment of ability to understand ■’everyday speech”  as defined by the medical profession." T h is m edico-legal definition allows some observ­able change in hearing thresholds not sufficient to affect ability to understand everyday speech significantly
Steady Noise. A ll day exposure to steady noise has been investigated to determine the level at which hearing damage begins after many years o f redundant exposure Such studies are the basis for the curves in Figure 25-6 which indicate the risk of hearing impairment associated with expo­sure to a steady noise level at work." Each curve indicates on the vertical scale the percentage o f workers that showed impaired hearing as defined by the medical profession after working continu­ously in the noise levels shown on the horizontal scale.T o  interpret the Figure, note that the upper

curve shows that in a group yf 1^0 men aged 50 to 59 years, which has been exposed to 90 d B A  at work for 33 years, 33 men should show evi­dence o f impaired hearing. However, note that the lower flat portion o f the same curve indicates that the general population and others not exposed to dangerous noise at work exhibit 22 case's of im ­paired hearing out of every hundred. Therefore, near-lifetim e exposure to 90 d B A  at work seems to produce about 11 more cases of impaired hear­ing per hundred surviving than would otherwise have occurred A s the data generating the curves o f Figure 25-6 arc not so consistent as the precise lines would indicate, this difference of I I percent­age points is about the smallest that can be co n ­sidered significant For .lower age groups exposed for shorter periods, the inctease in prevalence of impaired hejring is much less pronounced. The curves of Figure 25-6 suggest 90 d B A  as one limit for steady exposure to continuous noise, a limit that has become rather widely accepted. Future standards may lower this limit.
Intermittent Noise. M ost occupational noises arc intermittent rather than continuous. Interrupt­ing harmful noise allows the ear to rest and recover which reduces the likelihood of permanent d a m ­a g e .' Such intermittent exposures have not been studied much because of the great com plexities of exposure description. A s a result, theories are re­lied upon to set limits for intermittent noise.The theory most generally accepted postulates that the hazard of noise exposure increases in pro­portion to the average temporary hearing loss wh-ch the exposure would produce in a group of normal ears. This theory arises out o f the obser­vation that those noise exposures that ultimately produce permanent hearing loss also produce tem ­porary hearing loss in normal ears. Conversely, those noise exposures that do not produce perm a­nent hearing loss do not produce temporary hear­ing loss in normal ears. W hile the true relation between temporar-' and permanent hearing loss has not been established, it is logical to assume that those noise exposures that do not cause much temporary loss will not cause much permanent loss cither Any temporary threshold shift ( T T S )  that disappears before the next exposure to noise com - mences is considered acceptable.O n the basis o f this assumption, results o f T T S  studies have been used to define safe limits for all dav exposures to steady noise. These limits agree with those established by permanent threshold shift studies.T T S studies have also indicated that inter­mittent noise is much less harmful than steady noise The laws describing growth of T T S  during exposure and recovery afterwards have been used to calculate exposures producing acceptably «mnll amounts o f T T S .11’ Com binations of sound level, durapon of exposure and degree of repetition that are considered acceptable for personnel exposures at work are shown in Table 2 5 -3 ,"  This method for appra'sme noise exposures was derived from the report describing hazardous exposure to inter­mittent and steady-state noise prepared by the National Academy of Science-National Research
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C o u n c il. Com m ittee on H earing. Bio-acoustics and Bu> m echam cs, generally referred to as C H A B A .' -  M aintaining exposures within the limits C H A B A  recom m ended will allow few additional cases of im paired hearing to o c c u r ."T A B L E  25-3.M axim um  Permissible Sound Levels for Intermittent Noise When O ccurrences Are Evenly Spaced Throughout the D ayTotal noise duration per day ( S hours i
Number ol 

1 3
times noise occurs per day 

7 15 35 75 |p 0  up3 h. 39 39 89 89 .39 39 SO6 90 92 95 97 97 94 934 91 94 98 101 103 101 '-isjn 93 93 102 105 108 113 i r1 96 102 106 109 114 125 1251 I ;  h i100 105 109 1 14 12515 104 109 1 15 124S 108 1 14 125 A -w eighted4 113 125 sound levels.i 123 d B A
Repr-'ii-iie J »ith permission from Soiir.j and Vihranon" 
Bay h i'aee. Ohm '4.76, 1970).T o use Table 25-3, select the colum n headedby the number o f times the noise occurs per day.read down to the average sound level o f the noise and locate directly to the left in the first colum n the total duration of the noise permitted for any2-1 hour period. It is presumed that the noisebursts are evenly spaced throughout the work day so that an opportunity for rest and recovery be­tween noise bursts exists. It is permissible to interpolate in the Table if necessary.Table 25-3 shows that intermittency is as im ­portant as duration and level. F o r exam ple, it shows that a continuous noise level o f 91 d B A  can be tolerated for J  hours; 101 d B A  can be tolerated also for 4 hours if it is presented in 15 evenly spaced bursts lasting 16 minutes each. T h us, the interruption of the higher noise reduces the effect on hearing to that which would be pro­duced by a steady noise of equal duration 10 d ec­ibels 'ower So you might say that the interrup­tions are equivalent to a 10 decibel noise reduction.

Im pulsive Sotse. Exposure limits for impulse noise are based on studies o f the average T T S  caused in normal ears by exposure to various im ­pulses. Lim its that wiil cause little T T S  and. therefore, little expected permanent damage have been set. • These limits are com plicated to apply and. as a result, have not been widely used.How ever, an approximate method o f determ in­ing whether these limits are likely to be exceeded can  be carried out with the sound level meter using

)k

the C -u eigh tin g  and "fast" meter response. T o  do so. set controls so that zero on the meter scale corresponds to a level of 130 dB. If the impulse does not cause the meter needle to jump above 125 dB (minus 5 on the meter sca le ) , then it probably is not excessive."
A C G I H  T L V  lor Sotse. The noise exposure limits expressed in Table 25-3 are inconvenient to use in practice. So. a simplification o f the table was adopted in 1970 by the A C G I H  as a thresh­old limit value iT L V )  for noise.' It is shown in Table 25-4 The simplification embodies the presumption that practically all noise exposures are interrupted at least a few times a day by meals or rest periods, machinery stoppages, etc. The limits of Table 25-4 correspond very closely to those of Table 25-3 for noises that occur three to 'even times per day. Since these exposure limits do not take proper account of intermittency, they do not provide j  true evaluation of hearing d am ­age potential o f the noise exposure. They are too liberal for absolutely continuous noise and too conservative for noise that is interrupted very fre­quently.If an exposure consists of two or more noise levels, the combined effect must be considered. T o  do so. it is necessary to compute the ratio of the duration o f each level to the duration al­lowed by Table 25-4. The sum of these ratios for all noise levels involved in the exposure must not exceed unity if the exposure is to be accept­able. Noise levels below 90 d B A  are not co n ­sidered m these calculations. The graph in Figure 25-7 is convenient for calculation o f exposures involving several levels.For impulsive sounds, A C G I H  proposed a limit of 140 dB peak which is quite conservative com pared to the recommendations o f Coles et al •T A B L E  25-4Threshold Lim it Values for Non-im pulsive Noise Adopted by the American Conference of Governm ental Industrial HveienistsDuration per day. hours Permissible sound level. d B A8 906 924 953 971001 ’ : 1021 1051071 V 110'a 115 m ax.

pr n te J *tth permission of American Con/erenie ot 
(/'• i ntal Industrial Hveienists. Cincinnati. Ohm 
   T‘ r.'shold Limit Values for So t se." 1970.
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F igu re  2 5 -7 . G ra p h ic a l P resen tation  of ACG IH  TLV for N o ise . T o  u se  the graph , lo ca te  the 
point co rre sp on d in g  to  the n o ise  level and duration : then read off the e x p o su re  ratio C T  from

the d iagonal lines in terpolating if n ecessary .The A C G I H  T L V  for noise was accepted by the I  S . Department o f Labor for promulgation under the provisions o f the Occupational Safely and Health A ct of 1970. It is being adopted also by many states for enforcement as part o f their occupational health regulations.
Son -o ccupa tion a l Exposures. A ll that has been said up to now about hearing damage ap­plies to the noise exposures at work. M edical evaluation o f hearing hand'cap from occupational noise exposure disregards changes in hearing that do not affect ability to understand everyday speech significantly.W hen it comes to the non-occupational ex­posures in transporta ion vehicies public places, etc.. none of tnese m itigating influences exist. Yet levels equalling those in industry are often encoun­tered and there is t tendency to apply industrial standards when appraising the hazard. Stricter standards of safety should be imposed for non- occupational exposures so that no change in hear­

ing whatsoever can occur. D r . Cohen has recom­mended limits 15 dB below the limits shown in Table 2 5 -4 .":
Speech InterferenceNoise can mask or "blot ou t" speech sounds reducing the intelligibility o f messages. Labora­tory studies o f these effects have appraised the disruptive potential o f the noise by its "speech interference level" which is the average sound pressure level of 500. 1000, and 2000 H z octave b a n d s.'7 The distances at which difficult messages can be conveyed reliably are shown in Table 25-5 as a function o f speech interference level. Simple, redundant messages normally used at work can be understood at greater distances.The speech interference level is closely related to the A-weighted sound level. It is lower by 7 decibels for most common noises. Using this con­version. the speech interference effects of various noises may be estimated from A-weighted sound levels using Table 25-5.



a  -weights o soono l e v e l  :n  oe

Bctsford  J H.: Using sound levels to gauge human response to noise. Sound and Vibration 3 :1 6 , 1969 .

F igure 25 -8 . C hart for Estim ating Com m un ity  Com pla in t R eaction  to  N o ise .
T o  u se  the chart, lo c a te  in the cu rved  grid at the bo ttom  the point co rrespond in g  to  the  soun d  
leve ls  of the noise under con s id e ra tion  (C -A  is th e  d iffe ren ce  betw een the C - and A - w eigh ted  
soun d  levels). From  this point, p ro je c t d irectly  upw ard  into the first of the six co rre c t ion  s e c ­
tion s b oun ded  by the horizon ta l lines. W hen en tering a co rre c t ion  section , fo llow  the lane en­
te red  until reach ing a position  o p p o s ite  the cond ition  listed at the left w h ich ap p lie s  to  the 
n e ig h b o rh o od  noise under con s id e ra t ion , and then p ro c e e d  vertically , d isregard ing lan es, until 
th e  next section  is r e a ch ed . In th is way, work up  th rough  the lanes of the c o rre c t ion  se c tion s  

until reach ing the top  w here the  com m un ity  reac tion  to be  exp ected  is show n .



AnnoyanceA nnoyance by noise is a highly subjective phenomenon which is very difficult to relate to the sound that causes it. Noises become more annoying as they get louder than the background noise on which they are superimposed Noises that are unsteady or contain tones are most an­noying as arc those that convey unpleasant mean­ing. Indoors, noise is likely to become annoyine when the A-w eighted sound level exceeds 30 J B a in auditoria or conference rooms. 4l> dB A  in pri­vate offices and homes, or 50 d B A  in large offices or drafting rooms. O utdoors, a noise can be ex­pected to prove annoying if it exceeds the back­ground level by 10 d B A  or moreA  procedure for rating the annoyance poten­tial of a noise in the com munity is given in Figure 25-8.' It provides a method for estimating com ­munity com plaint reaction to a given noise con ­dition. T A B L E  25-5 M axim um  Speech Interference Levels for R eliable Com m unication at Various Distances and V o ca l Efforts.Distance, V o cal Effortfeet N orm al Raised Loud Shout
0 . 5 7 6 8 2 8 8 9 4

1 7 0 7 6 8 2 8 8

i 6 4 7 0 7 6 8 2

4 5 8 6 4 7 0 7 6

8 5 2 5 8 6 4 7 0

1 6 4 6 5 2 5 8 6 4

3 2 4 0 4 6 5 2 6 8

Reproduced h i.'/'i permission of Cenem, Rihl-o Compans.  
U'esr Concord, Wi/.vi •".»?/ "Haiulboos ol Nooc Men- 
snremeni." 19 6 ’N on-Auditory EffectsAudible noise produces other effects which arc just beginning to be exam ined. " Laboratory studies have shown that noise reduces efficiency on some tasks, can upset the sense of balance, and can cause blood vessels to constrict, raising blood pressure and reducing the volume of blood flow. It causes the pupils o f the eyes to dilate. Even when we are sleeping, noise can cause changes in electro-encephalogram s and blood circulation without waking us. Noise can also cause fatigue, nervousness, irritability, hypertension and add to the overall stress of living. There is no convincing evidence so far that any of these effects become permanent and thus are deleterious to health.Very intense noise below 1000 Hz can be felt as well as heard. A irborne vibrations can stimu­late mechano-receptors throughout the body, in­cluding touch and pressure receptors and the ves­tibular organs. The respiratory system is affected by sounds in the 40 to 60 H z range because of the resonance characteristics o f the chest.Sounds too high in frequency to be heard by the normal ear p rod jce  no significant eflect when

they reach the body by air pathways. However, transmission o f ultrasound into the body through fluid or solid media is more efficient and can produce cavitation o f the tissue as well as deep burns.Intense sound below the audible frequency range can cause rtsonant vibration of the eye balls and other organs o f the body. Dizziness and nausea can result. Levels of 130 dB  or more are required to cause there effects, and are not often encountered in industry.
SURVEY TECHNIQUESO n e should becom e thoroughly familiar with operation of noise measuring instruments through study of operating instructions before attempting to make noise surveys. Set up the equipment and check its operation before em barking. A t inter­vals during the survey, batteries should be checked as well as overall instrument calibration.W hen transporting instruments, they should 'oc protected from vibration and shock as much as practical. Instruments should also be protected from extremes o f temperature. Overheating, such as might occur in the trunk of a car parked in the sunshine, can dam age circuit com ponents. Allow ­ing the instrument to become very cold in a car parked overnight in the winter will result in con­densation o f water vapor in the instrument when it is used in a heated space the next morning W ater condensed from the air can cause electrical leakage resulting in low readings.W hen conducting surveys, it is important to be assured that the meter indication is due to noise and not to other influences. O ne way of doing so is to listen to the meter output with a pair o f headphones to learn whether the sound heard is the noise being measured.W ind blowing across the microphone causes a rushing sound that is registered on the meter. U se of a wind screen can minimize this effect. E lectric and magnetic fields can also cause needle deflections. This interference may occur around welding on large assemblies and becomes apparent when the meter needle does not move in step with the loudness of the noise heard. These electro­magnetic effects can  be reduced by reorienting the meter until minimum coupling with the electrical fields is obtained as indicated by m inim um  meter reading. O n e particularly troublesome location where electrical interference is observed is around electric furnaces. H ere, the electrical interference and the noise are coincident so that it is easy to confuse these spurious signals with noise.W hen taking readings, one should obtain rep­resentative data. The microphone should be moved about to determine that standing waves are not present. I f  they are. a spatial average should be obtained.Exposure SurveysW hen conducting exposure surveys o f various kinds, the most important consideration is to measure levels that are typical o f those at the auditor's location. It is not necessary, in fact it is undesirable, to measure sound right at the car since diffraction around the head can alter the sound field. It is better to measure at some loc3-
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rioN■•old w eather b y  norm al d p orosity  arid around m odern tren d is to use ■•nt in preference to the A .P .H .A .  " S u g g e s t ^  llin g unit sh all <’ontair, ;irst o ccu p a n t thereof ice for ev e ry  add ition al 1 on the b asis o f total
indow s from  industrial n o t a lw a y s su b je c t to .-s. S u c h  possibilities, re fa cto rs  w h ich  should
inned for b o th  natural : term s used here are
f illu m in a tio n  in any /o ntal p lane .10 inches ,>.• sk y . th is  illu m in atio n  .if W a s h in g to n , D .C , ,  .e floor a rea , provided ■e the a v e ra g e  bright- lifferen t regions of the d a y lig h t  illum in ation  -issippi an d the R ocky es betw een the R ockies .n  in the E a ste rn  states, ’ la te a u  s ta te s , window an be reduced , C or- er cen t in crease o f the •. an d the sam e rate of tilde the w indow  area r to 17 per ce n t of the

--.m eted s k y . I f  there .•reased w indow  area ,-lV a n g ie s 1 fro m  90 to v j  to 78 degrees to 17 tost to  the ce ilin g  for . i a lice from the lowest
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both v en tilatio n  and ligh tin g , an increase in area required b y  local c0n ditions should be obtained by increasing their width.P lacin g  w indow s as high  as possible gives the greatest sky angle in all parts of the room  and thus secures the greatest ligh tin g effectiveness. W indows e xte n d in g  to less than 30 inches from  the floor tend to cause ^Itire and o b stru ct fu rn itu re placem ent w ithout increasing illum ination
a n y  e x te n t. Inside w alls should have reflection factors of at least y) p -r cent and ceilings. 70 per cent. A m at (dull) finish p aint should I*, i.'t’d  because glossy paints produce glare. V enetian  blinds and window shades are useful to prevent glare, the form er being especially 

valuable in a llow in g reflection to inner parts of the room.D irect su nlight is desirable, for at least p art of the d ay . for all dw ellings, ,..pH iially  in w inter. S u n lig h t, p articu larly  its u ltraviolet rays, is recognized as being of valu e to the body. T h e  am ount which enters a Jw ellin g depends upon the sky angles of the windows and the orienta- non of the b u ild in gs. For dw ellings in rows a desirable orientation ia to face 20 to 30° east or west of south. T h is  allow s sunshine to penetrate the yard  on both sides of the structure. C asem en ts which open su b stan ­tially throughout their area are more desirable than double-hung windows fur a d m ittin g  u ltrav io let rays o f su n ligh t. O rd in ary  window glass elim i­nates m ost of the u ltravio let rays.
.\rtiheial Illum ination .  W here e lectricity  is availab le , and this is desirable for lig h tin g  in order to avoid fires, sufficient illum ination should be arran ged so th at all area3 in the room m ay be covered by adequate ligh t w ithout glare, w ith at least three convenient outlets in the liv in g  room and tw o in other rooms. For accurate illum ination with regard to toot-can dle  requirem ents, it is suggested th a t the I .E .S .  standards be fo llow ed. F o r the control of glare, all bulbs should be shielded from  view  b y  su itab le  reflectors, globes, and shades to prevent excessive brightness a g a in st the background of the lum inaire. C e ilin g  fixtures o f the sem i-in d irect type, and floor lam ps of the direct-indirect type go well togeth er for local and general illum ination . Sh ad es of table and floor lam ps should be o f such thickness and color th a t their surfaces are not a source o f glare.
15-4. Protection against Excessive Noise. E ffe cts  of excessive noise are given in .Art. 19-18. N oises should be excluded from dw ellings to the extent th a t the noise level does not exceed 50 decibels (.Art. 19-19:: 30 decibels should be the upper lim it in sleeping room s.1 H ou sin g  sites should be chosen aw a y  from  such sources of noise as factories, highw ays, railways, and a th le tic  fields. .M otor horns an d radios should be con-
1 These figures are based upon European practice and call for further examination 

under American conditions, where the greater numbers of radios and automobiles 
produce higher noise levela.



426 M U N IC IP A L  AN11 III UAL SAN ITAT IONtrolled . Sm all enclosed courts should be avoided in housing develop­ments since noise m ay be reflected from  the building walls.N oises w! ich are tran sm itted l>> the air in a m ultifam ily  dw elling can he reduced i bout 50 decibels b\ party walls equivalent to an 8-inch brick wall. A p a r ment doors opening into public passagew ays should be fitted to exclude n 'ise,N oises which are tra n -m ittcd  by the structure, such as footsteps or furniture m oving, can be reduced about 15 decibels by proper construc­tion. A irborne noise can also be reduced. T w o thicknesses of wood flooring on standard joist.- with a lath and plaster ceiling effect a reduction of 10 to 15 decibels. I f  the laths or ceiling boards are fastened to the joists w ith sprint: clips and the floor is laid so as to allow  some "p la y "  between the subfloor and the jo ists, a reduction of well above 15 decibels m ay be obtained. C’oncrere floor? are effective against air-borne but not against structure orne noise. A!! p lu m b in g , steam  pipes, and valve? should be correctly designed so that steam  ‘ ‘ h a m m e r" and “ singing" in valves do not occur. R efrigeratin g  and h eatin g  equipm ent, pumps, and blowers should be so installed that v ib ratio n s are not transm itted to the structure. P lu m bin g stack? and water riser pipes should preferably not be located in liv ing-room  or bedroom walls.16-5. Provision of A dequate E xercise  and P la y  Sp ace for Children. P layground and recreation -puce is considered to be essential to the physical and m ental w ell-being of children and adu lts. I t  should be considered b y  all who are concerned w ith th e  construction of homes T h is  is prim arily  a problem  of neighborhood and c ity  p lanning and must be considered from  the stan d p o in t- o f the types o f recreation to be provided, including indoor recreation, the am o u n t and location of existing recreation facilities, the a v a ila b ility  of trained recreation leaders, etc. *11 an y case piav spaces for very yo u n g children should be provided with*11 each larim group or block of buildings. A th le tic  fields w ithin halt ** mile are desirable for adolescents.15-6. W ater Supply. T h e *ource of w ater for a single dwelling ° r 3 housing project should, wherever possible, be a c ity  supply which i s LH1"' trolled as to q u a lity  b y  health au th orities. I f  a weil or some othef indtvidua; supply must be used, m eth od- of con stru ction  and protection ?hould be a? described in (.'bap 5. W ith in  the building the 'vu,r' supply should be protected from  co n tam in ation  by cross connection^ ° r fixtures which have in D t-  at insufficient d istan ces above the highest p°- sihle water ;evel in tl.*- fixture. W here d efects are found to exist. c° rrt' tions should be m ade. R o u tin e  inspections of large projects she include checking on a lteratio n - which m ay be n u d e  from  time to15-7. E xcreta D isp o sal. W ater-carried sew erage should be avail3• • for all dw ellings as the best m eans of p reven tin g the spread of d * ^ ^  t other w avs A  separate to ilet should be available for °sbv flip; or in

fa m ily , and :t -:•• d a n g T  of fiood;; c have floor? and w. room should be w. house d r a ir .iz -  -v or storm  water ir.' the dw elling is cr hazard m ay be m i’ the branch se n ii..-  m ent fixtures m ay operated pum p Such p u m p - show a u to m a tic  s t a r  w: Isolated cw ellm .- system  as aeser.b* C h a p . 3.15-8. Prevention flies, and pii-s . and should not b> should be applied they are ornam ent.- the presence of m used (C h a p  9 . S v  flies and m o sq u ito  AA here the pctv. or bedbu gs, treat m- aM e. M e th o d s ar- have in vaded cv>- 'a  A rts . 19-1! and15-9. Food Storaz storage is e c o n o m i'. •r* C h a p . 12. certain f°o d  poisoning or . Preserved fo od . I a i ’505F  or less T 0r in a  m echanics f'-Muired for ar. a r t .j usewife and the -16-10. Provision ‘ II in stitu tion s ar.d A ' 'stan ce  between tflan 50 square feet ‘s lik ely  to occur ciear sp ace between

HO'
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S o u n d  L e v e l s  i n  E m e r g e n c y  M e d i c a l  S e r v i c e

John A. Rasmussen, MS, EMT-P John M. McLean, MPH, RS Roger S. Stetlak, Ph.D., RS

Abstract
S o u n d  levels in an emergeni \ m edical service vehicle were measured 

during the sum m er o j  /V-x/ L u e s s iv e  levels were fo u n d  in the driver's 
com partm en t with the siren (liberating. Personnel m easured show ed  low  
fre q u e n cy  hearing loss in the same range as the siren's operating f r e ­
quencies.

Em ergency M edical Services ( E M S l personnel are frequently exposed to high intensity sound levels while w orking in their profession. Studies have been reported in other occu p a- lions(4,5) to determ ine the effects  o f noise on the w orkers. These studies have ranged from  qualitative to q u a n ­titative statistical analyses. N on e has concentrated on emergency m edical services.Kotsis fo u n d  that sound levels in a diesel pum per exceeded 105 d B A  while the lowest reading in a rescue unit was 93 dBA(5>. Kam  studied truck drivers and com pared their hearing loss ;n each ear to exposure while the truck was in opera:ion(4).Reishel et a l .<8) have recently per­form ed large sam ple (n =750) a u d io ­metric testing show ing a positively a c ­celerated hearing loss with age in fire­fighters.Due to the m ultiple types o f  ve­hicles, m anufacturers and styles o f  si­rens. no single study can apply to all vehicles. The single most intense source o f  noise in the E M S  vehicle is the siren: therefore, this study was lim ited to that single source.
Joa'.nal of Environmental Health. \  45 (4i i"e-l *x.

John -V RajXa-.en. X1S. EMT-P. Awii- 
tan: Proiewor. Oepa::mem ol Emergency 
XleUi,;al Cjre, Eaviern Kentucky Inner- 
-.i iv , Richmond, Kentucky 404*5. John XI 
XLLean. MPH RS. Vnsiam Protevvor. 
Derailment ot Environmental Health Sci­
ence. Eaiiern kentuckv University. Roger 
s Staviak. Ph D . RS. Associate Professor. 
Environmental Health Science Program. 
•Xr.irr.jl and Da.*> Science Derartmem. 
Lm .e'-iiv ol Oec'gia. Vhen». Georg.a

TheoryIncreasing numbers o f  people are becom ing concerned with the p ro b ­lem o f  noise in everyday life . This in ­cludes com m unities! I ) as well as in ­dustry and in virtually all settings in which noise is a noticeable e n t i t y ). Sound at one time can be w elcom e and 3t another time be totally u n ­warned. Ii is already know n that ce r­tain sounds can stress hum ans p sy ­chologically and physiologically(6). The growing interest is probably due to the much increased coverage o f  hearing low when under w orkm an's com pensation laws and the im p le­mentation o f  federal and state laws for noise exposure.The key to the health and w elfare aspect o f noise is the wide range o f  the human hearing m echanism . The hum an ear is capable o f  detecting sound from a threshold level to sound levels 10 : times as intense without pain . The hair cells o f  the ear are un- regenerative; that is, they cannot be physiologically restored(9). It is not our intent to prov ide a total history or theory o f  the unwanted aspects o f  sound, but only to establish that noise may be a problem , and i f  so, it can a f-  fect the ability to com m unicate and to underhand speech.In determining com pliance, the sound level regulation is a function o f  both sound level and daily exposure tim e. I f  the results o f  the m easure­ments show an excessive com bination o f  sound levels and exposure tim es, then a noise problem exists(3). T h res­hold limit values (T L V ) refer to both

sound level and exposure tim e. These are based on conditions that nearly all workers are exposed without adverse effects on their ability to hear and understand normal speech. T he ap pli­cation o f  the T L V  will not protect all employees from the adverse effects o f noise exposure because o f  individual susceptibility(2). There is no standard program  that applies to all situations.
M ethodThis study was conducted using a C lassic  (I vehicle by M o d u lan cervi on a F o r d rM chassis (Type 111 am b u ­lance). The siren on this vehicle is a Southern V P rsi M odel SA 40 0 with two one-hundred watt speakers in a C o d e  3tm light bar. The speakers are located six inches above the cab ro o f. 30 inches from the respective sides and the speaker cone eight inches in front o f  the patient com partm ent.In performing measurements the d r iv e r ’s and passenger’s window s were closed, but the door between the cab and patient com partm ent was open as in the normal operation o f the vehicle when in service. The ve­hicle engine was motionless idling and p r o d u c in g  no m e a su ra b le  b a c k ­groun d . A  Bauel and Kjar Type 2209 Pulse Precision Sound Level meter with a Type 1613 O ctave Filter Set and a Type 4133 m icrophone, c a li­brated in accordance with the m an u ­factu rer’s instructions was used. It was held to approximate the orienta­tio n  o f  either the p a t ie n t ’ s , attendant's or driver’s auditory canal (thus the microphone on the meter
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the vehicle). The measurements were taken with the meter in the slow  re­sponse m ode and the m axium  dB  reading in each octave band was re­co rd e d . T h e  measurements were re­ported 5 tim es. The values reported in this study represent the average o f those fiv e . In addition , d B A  m easure­m ents were taken for each m ode and p o sitio n . The vehicle was parked on an  e m p ty  d riv in g  ran ge, thereb y elim in atin g any echo effect.D u rin g  their annual physical e x ­a m in a tio n s , the employees o f  the M a d iso n  C o u n ty , K y ., A m bulance Service receive routine hearing thres­hold tests. T he results o f  five o f  the

r and were used as measurements for this stu d y . These measurements were m ade by an em ployee o f the M adison C o u n ty  H ealth  Departm ent.
ResultsT h e average o f  five measurements taken for each item are reported in T able I . These readings were taken in the three com m on  modes o f the siren in both  the patient com partment and the driver's ca b . Table 2 shows the hearing threshold data for the five am b ulance service em ployees. These d ata  were taken by outside investiga­tors; therefore, no control was made on the m ethod used to obtain them.

com pare noise levels in the patient com partm ent with the driver's cab. Figure 4 g rap h ically  com pares the hearing thresholds in the ambulance service em ployees.
DiscussionThe sound levels recorded in the patient com partm ent are within the required O c c u p a tio n a l Safety and Health A d m in istration  ( O S H A )  limit o f 85 d B A ; th erefore , it can be as­sumed that patients and attendants are not exposed to excessive noise levels. Personnel and patients in the patient com partm ent should not su f­fer any perm anent d am age due to the sound produced by the siren. The d B A  m easurem ents in the vehicle cab, however, exceeded that eight hour exposure lim it.The M adison  C o u n ty  Am bulance personnel w ork a 24/48 hour work shift (24 hours on du ty and 48 hours o ff  duty). This hour pattern is co m ­monly used by am b u lan ce services. The threshold limit m ust be altered to fit this unique w ork situation . A p p ly ­ing the unique w ork situation fo r­mula[Reduction Factor = / 8 24-hrs\^ hrs 16 fT L V ,hJ  to the threshold limit for 8 hours yields no perm issible time for excursion above the 85 d B A  limit. Therefore, it w ould seem that all per­sonnel in this w ork situation would be exposed to excessive noise every time the vehicle siren is sou n ded .The frequency response curve in the patient com partm en t (Figures 1, 2, 3) for the siren closely resembles the frequency range published in the m anufacturer's specifications (Table 3). The greatest intensity measured isTable 3 

Siran S p ec if ic a tio n sMODE FREQUENCY RANGE
Wail 600 • 1350 hz
Yelp 600 • 1350 Hz
Hi-Lo 450 4 650 Hzat 500 and 1000 H z . The response curve in the driver's com partm ent is essentially equal at all frequen ces. The d B A  scale is logarith m ic; thus, an increase o f  1 d B  is equal to 10times the energy at the lower level.The d B A  o f  95 ( H i-L o  mode) in the driver’s com partm ent is equal to 10 ' times the energy in the patient co m ­partment (dB A  o f  76).

Table 1Maximum dB Reading' by Octave Bend Centers compared with Position and Siran ModeOctave'-v*. Posit'onBand* ^ "^ M o d e Centers (Hz)
Patient OriverWall Yelp Hi-Lo Wail Yelp Hi-Lo

1 6 0 0 0 43 30 33 32 93 926000 4a 37 40 9' 92 914000 55 54 51 31 92 90
2 0 0 0 72 68 65 31 •33 -0

10 0 0 35 31 64 32 92 91500 32 30 76 92 92 91250 55 58 56 9’ 92 95125 £ 1 63 61 90 92 94dBA 33 32 76 92 92 35
'Meter in slow response session

Table 2Hearing thresholds lor selected employees by Octave Band Centers (Thresholds measured in dB)EMPLOYEEOctaveBandCenters A B C D EL ear R ear L oar R ear L ear R ear L ear R ear L oar R ear3000 12 12 22 20 70 70 35 5 5 • 5 '56000 15 15 12 12 70 70 — — 15 154000 '5 '■ 5 12 ! 2 A9 dO 40 •*: •5 '5
2 0 0 0 2 0 20 1 5 ’ 5 30 30 25 25 1 0 15
1 0 0 0 30 30 20 20 25 25 25 - 1 '5500 40 40 30 30 25 25 25 25 25 25Age 37 35 55 5a 305/mCOi

Janua ry  F e b ru a ry ,1 983 Jo u rna l o f  E n v iro nm en ta l Health I"



Figure 1Sound Level v*. Octave Band Canlart (Wall Siran Mode)
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Figure 2Sound Level va. Octave Band Center* (Yelp Siren Mode)

FREQUENCE ihzi
Figure 3Sound Level vs. Octave Band Centers (Hi-Lo Siren Mode)

C o m p arin g  the frequencies p ro­duced by the siren and the hearing thresholds observed in the personnel, there is a qualitative correlation be­tween low frequency hearing loss and the frequencies o f  output from  the siren. T h e  only intense low  frequency sound in the history o f  the personnel is the siren o f  an em ergency vehicle.

16000

ConclusionThe sound (noi-e) levels produced by the siren in the p atien t’s com part­ment o f  this vehicle are within the 85 d B A  level established by O S H A . The levels in the d riv er’s com partm ent e x ­ceed even levels perm issible as excu r­sions. There appears to be some c o r­relation between the hearing thres­hold loss o f  personnel and the fre­quencies o f  exposure observed on an emergency m edical service vehicle. T he measured hearing loss is a( (he freq u en cies o f  m ax im u m  sound energy produced by the siren; thus, personnel in the driver’s com part­ment should wear protective equip­ment to prevent permanent hearing loss.
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T A B L 8  3 |

) RECREATIONAL VEHICLE NOISE EMISSION STANDARDS

V e h ic le  Type
Sound L evel L im it

(dBA) j

Snowmobile 76

Motorcycle 76 J
A n y  other v e h i c l e 76 J

(Adapted from GAAB 16.85, am AO 78-48).

;5,70.g.ij Mgt;.g£___v e h t c l e s - E l e c t r o n l c a l l y  amplified s o u n ds y s t e m .
A. Notwit h s t a n d i n g  a n y  other p r o visions of the A n c h o r a g e  

Municipal Code, w i t h  the exception of Ch. 15.70, no 
person o p e r a t i n g  in or in c o n t r o l  of a parked or m o v i n g  
motor v e h i c l e  shall operate, or  permit the o p e r a t i o n  of 
an e l e c t r o n i c a l l y  a m p l i f i e d  s o u n d  system in or o n  the 
motor v e h icle so as to p r o d u c e  sound that i6 c l e a r l y  
audible mo r e  than 50 feet (15 meters) from the m o t o r  
vehicle or in v i o l a t i o n  of the provisions in s e c t i o n  
15.70.060 (a) or (c).

B. If this s e c t i o n  is d e t e r m i n e d  to be in conflict w i t h  a n y  
other s e c t i o n  of the A n c h o r a g e  Municipal Code, w i t h  the 
exception of Ch. 15.70, this section shall take p r e c e­
dence .

C. Penalties. A n y  p e r s o n  v i o l a t i n g  the provisions of this 
section shall p a y  a civil p e n a l t y  of $100 for the first 
viola t i o n  or date of violation, $300 for the s e c o n d  
viola t i o n  w i t h i n  six months of the first violation, a n d  
$1,000 and for f e i t u r e  of the (sound system or com p o n e n t s  
of the sound system u p  to $1,000 in value, for the t h i r d  
violation w i t h i n  one ye a r  of the first violation. T h e  
civil p e n a l t i e s  for v i o l a t i o n s  will be assessed t h r ough 
the A d m i n i s t r a t i v e  Hearings Officer as p r o v i d e d  for in 
AMC Ch. 14.20.

D. Enforcement - Powers of A r r e s t  or Citation. A n y  a u t h o­
rized po l i c e  o f f i c e r  shall issue a citation for a n y  
viola t i o n  u n d e r  this article, except they m a y  arrest for 
instances w h e n  the alle g e d  vio l a t o r  refuses to p r o v i d e  
the officer w i t h  9uch p e r s o n ' s  name and address and a n y  
proof thereof as m a y  be rea s o n a b l y  available to the 
alleged violator. (AO No. 9 4 - 7 7 (S), S3, 5-31-94).

1 5 -1 0 1 SUPD, NO. 64



is.70..loo Hazq,r<?9ue n^at
A. Except as o t h e r w i s e  p r o v i d e d  in subsection B, the d i r e c­

tor shall o r d e r  an  immediate halt to any e o u n d  that 
exposes, w h e r e  such s o u n d  levels are received, a n y  p e r s o n  
to continuous s o u n d  levels in excess of those s h o w n  in 
Table 4 o r  to impulsive sound levels in excess of those 
shown in T a b l e  5. Aa s o o n  as reasonably p o ssible f o l l o w­
ing issuance of such an order, the municipal a t t o r n e y  
shall a p p l y  to the S uperior Court, T h i r d  J u d i c i a l  
District, Anchorage, Alaska, or other c o u r t  h a v i n g  
jurisdiction for a n  inj u n c t i o n  to replace the order.

B. N o  order p u r s u a n t  to sub s e c t i o n  A  shall be i s s u e d  if the 
o n l y  p e r s o n s  e x p o s e d  to 60und levels in excess of those 
listed in Ta b l e s  4 a n d  5 are exposed as a r e s u l t  of 
trespass, i n v i t a t i o n  u p o n  private property b y  the p e r s o n  
causing o r  p e r m i t t i n g  the sound, or emp l o y m e n t  b y  a 
contractor o r  the p e r s o n  causing or permitting the eound. 
In  determining c o n t i n u o u s  sound levels shown in T a b l e  4, 
equal e n e r g y  t i m e - i n t e n s i t y  trade off shall b e  u s e d  if 
the sound level varies, a n d  the energy equivalent o v e r  24 
hours shall b e  found.

t U U . 4
HAZARDOUS CONTINUOUS NOISE EMISSION LEVELS

Sound Level L im it 
(dBA) Duration

90 24 hour*
93 12 hours
96 6 hours
99 3 hours
102 1H hours
105 45 minutes
108 22 minutes jj

TABU 5
HAZARDOUS IMPULSIVE NOISE EMISSION LEVELS

Sound Level L im it 
(dBA)

Number o f  Impulses pe r 24-Hour Period
145 1
135 10
125 100

(Adapted fr o m  GA A B  16.85, a m  AO 78-48).

15-102 Supp. No. 64



C O D IF Y

I n t r o d u c e d  By: C o u n c i l  M e m b e r  W a l l a c e  
Date: J u l y  10, 1995

O R D I N A N C E  NO. 5238, As A m e n d e d

A N  O R D I NANCE TO A M E N D  F.G.C. C H A P T E R  VI,
P U B L I C  W R O N G S  A N D  OFFENSES, A R T I C L E  II,
O F F E N S E S  A G A I N S T  P U B L I C  P EACE A N D  ORDER, BY 
R E E N A C T I N G  S E C TION 6.208 R E L A T I N G  T O  T H E  U S E  
OF E L E C T R O N I C A L L Y  A M P L I F I E D  S O UND S Y S T E M S  IN 
M O T O R  VEHICLES; A N D  S E T T I N G  AN E F F E C T I V E  DATE.

BE IT E N A C T E D  BY T H E  C I T Y  C O U N C I L  O F  T H E  C I T Y  OF

F A I R B A N K S  as follows.*

S e c t i o n  l . T h a t  F.G.C. C h a pter VI, P u b l i c  W r o n g s  a n d

Offenses, A r t icle II, Off e n s e s  A g a i n s t  Public P e a c e  and Order, be

and h e r e b y  is a m e nded by r e e n a c t i n g  Sec. 6.208 (previously

reserved) as follows:

Beo. 6 .2 0 8 . Use o f  e l e c t r o n i c a l l y  a m p l i f i e d  s o u n d  
s y s tems in m o t o r  vehicles.

(a) N o  person o p e r a t i n g  in o r  c o n t r o l  of 
a p a r k e d  or m o v i n g  m o t o r  v e h i c l e  shall 
operate, o r  pe r m i t  the opera t i o n  of an 
e l e c t r o n i c a l l y  a m p l i f i e d  s ound s y s t e m  in or  on 
t h e  m o t o r  v e h i c l e  so as t o  p r o d u c e  s o u n d  t h a t  
is c l e arly audible m o r e  th a n  fifty (50) feet 
from the m o t o r  vehicle.

(b) A n y  person v i o l a t i n g  the p r o v i s i o n s  
of this s e c t i o n  shall pay a civil p e n a l t y  of 
$50 for the first v i o l a t i o n  or d a t e  of 
violation, $300 for the second v i o l a t i o n  
w i t h i n  six mon t h s  of the first violation, a n d  
$1,000 for the t h i r d  v i o l a t i o n  w i t h i n  o n e  y e a r  
of the first violation.

(c) A n y  aut h o r i z e d  police o f f i c e r  m a y  
issue a c i t a t i o n  for a n y  v i o l a t i o n  u n d e r  thiB 
article, ex c e p t  they m a y  arrest for i n s t a n c e s  
w h e n  the a l l eged v i o l a t o r  refuses t o  p r o v i d e  
the officer with such p e rson's na m e  and 
addr e s s  and any p r o o f  thereof as m a y  be 
r e a s o n a b l y  a v a i l a b l e  to the alleged v i o l ator.

(d) Exemptions. The following s o u n d  or 
n oise is not p r o h i b i t e d  b y  this section:



(1) N o i s e  of s a f e t y  signals, warning 
d e v i c e s  and emergency pressure 
r e l i e f  va l v e s  wh e n  used for their 
w a r n i n g  of e m e r g e n c y  purposes;

(2) N o i s e  p r o d u c e d  b y  any authorized 
e m e r g e n c y  v e h i c l e  when responding to 
an e m e r g e n c y  call, or when otherwise 
a u t h o r i z e d  by law or ordinance to 
a c t i v a t e  its sirens or o t h e r  w a r ning 
d e v i c e s ;

(3) N o i s e s  p r o d u c e d  by vehicles for the 
p u r p o s e  of a d v e r t i s i n g  commercial or 
p o l i t i c a l  messages.

T h a t  the effec t i v e  date of this o r d i n a n c e

shall be the 29th d a y  of July, 1995.

A
AYES: 
N A Y S : 
ABSTAIN: 
A DOPTED:

ATTEST:

£ > k >n m ! \

J^raes C. Hayes, M a y o r  ^Ni g
'7 - j .  <y -  ^ 5

A P P R O V E D  AS TO FORM:

T o n i  W. Connor, Ci t y  C l e r k  Herbert P. Kuss, Ci t y  A t t o r n e y

O r d i n a n c e  No. 5238, As Amended 
Page 2
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CHAPTER 6

PUBLIC WRONGS AND OFFENSES*

Art. L G n u l h t» o w , || 4.101-4.104Art. II OCcmtm Aft*** NMk r-»c* u>4 0rim,H4J0I-4JO7 Art. OL O t a i  AfrtM fm w i i»4 rw**rO.Art. rv. ORmm AfiHel hW t McrHfcy uH Dtctacf,|| 4.401-4-407 Art V. CXTm m , II 4J0( -4_50t
Art VI 0CI«M1 Apmat 9*4fa JmOct.H 4-401 -4409Art VTL Dm 44mm tM  TViyfcnrH. || 4.701 -4.704

ARTICLE L GENERAL PROVISIONS
Sec. 6 .1 0 1 . General defmi bo no.

As used in this chip ter

( i )  In ten tiona lly ; With In ten t. A person acts 
“ In tsn tio ra ily ”  o r  “ w ith intent”  i f  he 
acts with i  conscious ob jective to cause 
the result o r  to engage in the conduct 
which is prohibited.

(b ) Know ing ly; With Know ledge. A person 
acts “ knowm giy" o r “ with know ledge" 
i f  he acts with an awareness that his 
conduct is o f  the nature described o r 
that the circumstance described exists.

•tiita ’i *o*» -  Ord. No. H91. caiciH Sept : 3. 1976. rvpeaW rotwo CA i pcusfet w pub&c »iobp utd otTowa end «Mct(d m fan cfartoT n c w Q .6  jxnfauat to tfa m x  wtpci an a . Fan** Ck. 6 «w fartroe £Jo» ttw foOowfc* artiaucac Ord. N* 1020, ( I  5-21-40: Ord. No. 1024. | 1. 5-21-40: Or* No. 10AS, | i. i-zw i; Onl No. 1074. i l. 4-1041;OH. He. lOCl.j J. M-4l;OH. No. 1(01, | L, S-7-C1; OH. Na 1144 ft t. 2. 7-V62; OH. No. 1J32. | I  6-2145; OH. No. 1491. || 1. 2, 5-444; OH. No. 1441, j 1, M M 7; OH. No. 1»». f I, 5 M 9 .0 K . No. t«54. | U 7-2S49; OH. No. 1140. | I  US-49: Ort No. 1900, | 1. 124-49; Ord. No. 1955. |» l-S . 4-20.70, Ori No 2014, | 1, M S-70; OH. N* 2»4, I J. 9-21-70;OH. No. J014, | |, M  M l ;  OWL Ho. JOJJ, | U I6.1S.71; OH. No. J i l l ,  | t. 11.20-T2; OH. N<l 1157, H  I. 2. 74.71;OH. No. 3402, || 1, 2. 7-7-7J;0rt. Nol 2477. | 2. 2-22*74; OH. No. 354), | I, 7-H-N.

When knowledge o f  th« e x t a r e r e e f  t  

particular fact roust be p row s b y  tho 
city, that knowledge is esubUeto4.IT t  

pereon it aware o f  a subaUstiei f l 4 -  
abdity o f  the existence o f  the fba t^ re - 
leas he actually believes that it i t im — r  
exist. A person who is unaware Po t a t o  
duct o r a circumstance o f  
would h m  been aware had he rar^nBKwi1 
intoxicated acta knowingly with r u f i s t  
to that conduct o r  circumstance. .4' •*.

(c ) Peace O fficer. “ Peace officer”  t e e » a  
police o ffice r, a state trooper o r  pa ice- 
man, tn  agent o f  the Federal B a r re t  e f  
Investigation o r any other person w in  
is authorized to carry fueanns and 
enforce the laws o f  the city o r  th n a to t  
o r  federal government. »

(d )  Person. “ Pereon”  includes human l& r e  
and, where appropriate, orpon<frrefe 
unincorporated associations, tkaaf kad 
partnerships; and where the r e d  
“ pereon”  is used to designate fbe p t o y  
whose property is the subject o f  re  
o f f  o u t , it  also includes the city, fte  
state, and any government o r  j owca- 
mentel agency o f  any sort that may oars 
property.

(e ) Police O fficer. 'T o lic r  officer”  m re re a  
member o f  the d ty  police department o r 
a person authorized by the ch ie f o f  
police o r  his dsrignec to act in the 
capadty o f  a d r y  police o ffice r. ”

( 0  Premises. "Prem ises" includes any w d  

property , whether prirate iy o r pnhgdy 
owned. ' i “  "

(g) Private PU ot. A “ private place”  In a y  
place which is no t a pubbc place.

(h ) Public Place. A “ public place”  is a place 
to  which the geoenJ public has t e a m

S-M H*. J1 145
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and Include*, but is not limited to, hallways, 
lobbies and other parts uf apartment houses 
and hotels not constituting rooms or apart­
ments designated for actual residence, pub­
lic ways and retail business establishments.

(i) Public Way. "Public way" includes public 
sidewalks, streets, alleys, trails, riven, river* 
banks, perks, aQ outdoor recreational facili­
ties operated by the dty, borough or state 
for use by the general public, and all park­
ing lots, whether publicly or pnvaiely 
owned and operated.

(j) Recklessly. A person acts "recklessly" if he 
is aware of and consciously disregards a 
substantial and unjustifiable risk that a 
particular result will occur or chat« particu­
lar drcurasunee exists. The risk must be of 
such nature and degree that disregard there­
o f coratiruces a gross deviation bom the 
standard o f care that a reasonable person 
would observe in the situation.

(k) Vehicle. A "vehide" is any device in or on 
which persons or property may be transport­
ed. whether on land or water or in the air. 
and includes, but is not limited to. cars, 
trucks, bicycles, motorcycles, snow ma­
chines, boats, airplanes, helicopters, dirigi­
bles and hot air balloons.

(1) Self Defense. “Self defense" means the 
protection of one's person or property 
against some injury attempted by another. 
Essential dements are that defendant does 
not provoke the difficulty and there must be 
impending peril. (Ord. No. 3491. § 3.9-13- 

76; Ord No. 4207. § 1. 3-28-83; Ord. No. 4971. 5
I. 3-18-91)

Sec. 6 1 0 2 . M em  rex o f o(Tenses.

(a) Unless otherwise specified in the definition 
o f a particular offense the offenses defined by this

chapter require only a general Intent to do the actor 
to cause the condition or result which is proMbtot

(b) Actual knowledge that particular f nr»h«“l 
ia prohibited Is not an element of any ofSennr (fo­
rmed by this chapter. (Ord. No. 3491,1 3. *-13-7fc 
Ord. No. 3544. )  1, 10-25-76)

Sec 6.103. Penalties.

(a) Unless a different penalty is pretadM tn 
this section or elsewhere In this chapter, a ptttao 
convicted of any offense defined by this cfoper 
shall be punished by a fine o f not more than rfx 
hundred dollars ($600.00) or by imprisonment for 
nor more than sixty (60) days or by borh such fine 
and imprisonment.

(b) A person convicted of any of the foOotriog 
offenses shall be punished by imprisonment for ntx 
less than sixty (60) days nor more than one (1) jmtr 
and by a fine of not more than one thousand dsthu($1,000.00);

FGC 6.402(a) — Prostitution.

FGC 6.402(b) — Promoting prostitution.

FGC 6.60 — Assault or battery on a police offi­
cer.

(c) A person convicted o f any o f the foOowkig 
offenses shall be punished by a fine only o f not 
more than four hundred fifty dollars ($450.00):

FGC 6.203 — Solid ting business on ru iM M  
premises.

PGC 6.204 — Littering.

FGC 6.205 — Illegal hand billing.

FGC 6.206 — Drinking in public.

FGC 6.302 —  Criminal mischief.
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FGC 6.303 -  Shoplifting merchandise by 
concealment, removal or 
false pretenses only if no 
previous shoplifting, theft, 
larceny, burglary or robbery 
conviction

F G C  6  4 0 6  -  U rin a tin g  in pub lic

(d) Community work. The court may order 
a defendant convicted o f an offense to perform 
community work as a condition of probation, a 
suspended sentence or suspended imposition of 
sentence, or in addition to any fine or restitu­
tion ordered. If the defendant ia sentenced to 
jnprisonment the court may recommend to 
the department of corrections that the defen­
dant perform community work.

(1) Community work includes work in proj­
ects designed to reduce or eliminate 
environmental damage, protect the 
public health, or improve public lands, 
forests, parks, roads, highways. facOititt 
or education. Community work may not 
confer a private benefit on a person ex­
cept as may be incidental the public 
benefit.

< 2) The court may offer a defendant con­
victed of in offense the option o f per­
forming community work in lieu o f a 
fine or a portion of a fine if the court 
finds the defendant is unable to pay the 
fine. The value of community work in 
lieu of a fine is three dollars (S3.00) per 
hour.

13) The court may offer a defendant con­
victed of an offense the option o f per­
form mg community work in lieu of a 
sentence of imprisonment. Substitution 
o f community work shall be at a rate of 
eight (8) hours for each day o f imprison­
ment. iOrd. So. 3491, § 3. 9-13-76; CW.

No. 3339 J 2, 10-11-76; Ord. No. J897, | )  I.
2. 6-9-80; Old No 4041, ? 2. 10-26-81; Ord,
No. 4495. § I. 12-16-85: Ort. No. 4540. |  1,
6-23-86)

Set. 6.104 Disposition of firearms held as 
evidence.

(a) After the conviction o f any pereon fee
any ofTense involving the use. poiecaaion-or-  --
transfer o f a firearm has become final, any fire­
arm held by the city police or district court aod 
used, possessed or transferred in the commission 
of such olTenss shall be forfeited to the city 
police and destroyed or otherwise disposed o f as 
the chief o f police deems appropriate, unless the 
district court affirmatively finds upon evidence 
presented that the firearm was neither owned 
nor possessed with the permission o f the owner 
by the person convicted o f such offense.

(b) For the purpose o f paragraph U ) o f this

S*pp *« . 10 146-1  10-M)



r c t io o . i  conviction which has been m  aside be­
cause o f  compl iance with condidoof o f  protwbcn 
after a impended Lmpodtion o f sentence th i l l oot 
be treated u  having been aet a id e , but the forfei­
ture pursuant to paragraph (a) shall occur a  i f  MCh 
conviction bad act been tec a id e .

(c ) A  A re n a  b d d  by the d ty  police and nte- 
ther forfeited pursm *  to paragraph (a ) o f  this sec- 
tion nor any longer needed, as evidence in m y  crimi­
nal cate may be returned to its owner, but on ly after 
the owner h a  positively identified the firearm and 
filled  o u t  rworn to and executed wider penalties o f 
perjury a firearms transaction record certifying that 
he is the owner o f  (he firearm and not prohibited 
fro®  p o o e sung such firearm by the provisions o f  
T itle 18, Chaprer 44 . o f  the United Stares Code. 
(O td. No. 3533. § 1. 10-11-76)

A R T I C L E  I L  O F F E N S E S  A G A I N S T  n J B U C  P E A C E  A N D  O R D E R
Sec. 6 .201 . Reserved .

ZUWl M i — Or! Ha. 5®l Sipnlir X  WI
mpmM } 1201 |im m  m emwitfrf eoxMa *m to MytcMw >y
m» kwr. Fomr | «J01 *m MnrM bon 0*C No. M»t. | 3. S-O- 
1<r. Or4. VU. SSK I 1. 10-II-H; OM. No. 400. \ U 10-5-11; mt (XL No. 4 LSI. | I  %-W-tL

S e c  6 -201 . D isturb ing  the peace

(a ) A person commits d r  offense o f  di3tL.bmg
the peace i f  he:

(1 ) In  a public place* repeatedly o r continuous­
ly  shouts. Wows a horn, plays a musical or 
recording o r amptiiying instrument, o r 
otherwise generates loud sound or ndse 
with the iraent to disturb o r in reckless 
disregard o f  the peace and privacy o f  oth­
ers;

(2 ) In a private pUce, engages in the conduct 
described in subparagraph (aXO  o f  this

section, with same inter* o r n r t te a  
disregard, after having been inf e r a b l y  
another that ths conduct b  distmtteg t e  
peeoe and privacy o f  others not in ta t 
tame place;

(3 ) Between the hooo  o f  11 DO pas. s d 7 D i
a o p e r a t e j  o r  uaai: a p ik  ( h m a a ^ .  * 
made hammer, bufidorer, row f a t  '  
loader, power r fw e l.  denick, be rtha* 
power saw, manual hammer, mototcyate. 
mow machine o r other tnatramaz*, 
ance or vetecte which generates teed 
sounds o r noise, after having b a n  in­
formed by another d o t such operettas or 
use is distuxttQf the peace md privacy o f 
others;

(4 ) Keeps any dog o r other srfm al wtectete 
allowed to engage in ft tq o c a  o r protasged 
btuktag o r  other tend iv lm  \t\ ■huteg 
activity, after having been in form s* by 
another that such frequent o r protangsd 
barking or ooise-prodadng activity it 
disturbing the peace and privacy o f  o t a m

(5 ) Repeatedly o r continuously sounds any 
hotn or other sound-prottadog warning 
device on a motor vehide when such re­
peated or cootiaKd sounding is not aeoe*- 
sary to warn o f  any danger.

(b ) As used is subparagraphs (aXO  md (aXZ) 
o f  this section;

(1 ) “ Loud sound”  in a public place n m s —  
sound which is loud enough «o inhibit the 
ability o f  a not unduly sensitive peace te 
the same place to speak freely wteroot 
leaving the same place.

(2 ) “ Loud sound'* in a private place o c te t  
sound which is loud enough*) awakse* 
not unduly sensitive person to saatxf 

private place.
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(3 ) The inode aod outside o f building; and 
icpanac residences within an apartment 
house, and supante rooms within a h o d  
are different “ pUces."

(c ) As ujed ia Pibparagrapte (aX3) and (>X4) 
o f this section, "loud sound" o r "lood noise”  is 
sound o r n o t*  which would awaken, or cause d iffi­
culty in sleeping tor. the avenge, not unduly sensi­
tive individual aaempdng to sleep in any house, 
apartment, hotel, m o d  or other residence in the 
vicinity o f the sound o r noiae-pnxhicing activity.

(d ) Exemptions. The follow ing sound or noise 
is not prohibited by this section;

(1 ) Noise o f  safety signals, warning devices 
and emergency pressure re lie f valves when 
used fo r their warning o f  emergency pur­
poses:

(2 ) Noise produced by any authorized emer­
gency veh d e  whm responding to s i  emer­
gency call or when o the rsd* authorized by 
law o r ordinance to activate its sirens or 
other warring devices;

(3 ) Noises necessarily produced in the course 
o f work required to protect persons o r 
property from an imminent peril;

(4 ) Node produced by any activity for which 
a permit has been issued pursuant to para­
graph (e) o f  this section.

(e ) Applications fo r a permit fo r relief from the 
application o f this section to any activity ou the 
basis o f  undue hardship may be made to the dty 
manager o r bis duly authorized representative. Any 
permit granted by (be city manager hereunder shall 
contain all conditions upon which such permit has (? ) 
been g n n ed  and shall specify a reasonable time that
the permit shall be effective. The d ty  manager, or 
his duly authorized representative, may grant the 
re lie f as applied for i f  he finds:

(1 ) That additional time is necessary to r t e  
applicant so alter o r modify his acshdqr or 
operation to comply with this seetias; o r

(7 ) That the activity, operation or n o te  w t t  
w ill be o f a temporary duration, a o d c a m  
be done m a manner that would comply 
with other paragraphs o f  this x c & M 'B i .

C .

(3 ) That no other reasonable aitemctiw 'fo 
available to the applicant; aod

(4 ) Provided, however, that the d ty  n u m & r  

may prescribe any conditions o r tcqpfe- 
meats be deems necessary to 
advene effects upon the community o r  t e  
surrounding neighborhood.

(Ord. No. 5101, J 1. 3-24-93)BA **! M l  — OtW n*  5001 i * f M  fcpmtNr 14 tfft wpiitod ham | tZCt jM M ) t» Smifmn ti to fcfticim ay mta taw. Fam  f U U  «m fcriv* bear 0 *  N»W * l.|  S.M3-76.
Sec. 6 J 0 3 . Sobdting business on re sM e rit t  

p remises.

(a ) A p en ta  commits the offetae o f so lktotoi
business on residential premises i t  without having 
been expressly invited by the owner o r occnpM .  
he goes in or upon any residential premises wttian 
the d ry  fo r the purpose o f  sol id  ting orders fo r o r 
selling goods, services o r other property.

(b ) As used in this section:

( I )  “Goods”  includes all movable things o r 
substances which may be oflered 'for t e e . 
including, but not limited to. books, maga­
zines and newspapers.

“ Otherproperty" means all p rop e rty o te r 
than goods.



OFFENSES AGAINST PUBLIC ORDER
(d) The o ty  cud borwsgh i M p r  or his deagnce shall pre­

sent* mcIi coadMKNK and w iy i iw n f i  nf (ha panais m  k  farmed peneasary tocninimuc tha »dhm MaBfeciaof dfa noise on 
(he w u t n i i y  or neighborhood.<e) The following phrases used in this section shall have the meanings given below-(l> "Unreasonably loud noise" is a sound which, if. consider­ing the nature and purpose of the defendant's conduct and the circumstances known to him or which should be known to him. including the nature of the location and the time of day or night, ha— ■<—»«— fc— aoh— faiMmimkiaiaomihtMiinfawin* im h n  afar a unarm ah lira aober pemm w*«kd (ntipw m4he mm weuaduni “WaW^gtna - H liiilu i)l anv eh mem orgn^htv ef tpmcfc or coafaa whacks ia conn aH i«malh> prwer wkf(2) "Public place" shall have the same meaning m this section as tha( given the term in Section •42.20.090(b)(3).(f) Dwrurbinj (he peace it a Class B misdemeanor (Serial No 85-56 5 «5. 1985. Sena) No 78-36 § 3. I978i.42 20 100 RIOT (a) It is unlawful for a person to partici­pate with two or more others in a course of disorderly conduct.(1 ) Wnh purpose to commit or facilitate the commission of a felony o» misdemeanor(2 l Wim the purpose to present or coerce ofiitial action, or <31 When the actor or ans other participant to the knowledge ol the actor uses or plans to use a firearm or other deadly weapon.(b) Riot is a Class A misdemeanor. (Serial No. H5-56 5 46. 1985 Serial No 71 -67 $ 4 (part), I971:CBJ J 43 20 050)42 20 110 HARASSMENT (a) A person commits the crime of harassment if. with intent to harass ot annoy another person, that person:(I) Insults, launtv or challenges another person in a manner

OFFENSES AGAINST PUBLIC ORDER
(1) An order shall be a "lawful order" if it is one which is given where the person's presence, conduct or speech significantly impedes an officer in the performance of hb duties in efTecnng an arrest, investigating a crime or possible crime, in investigating or assisting at art accident, in ensuring or securing public safety and similar acts where the presence, conduct or sperch of the person is not constitutionally protected.(2) A "public place" is a place where the public is permitted to assemble, enter or pass through, whether publicly or privately maintained, including but not limited (o streets, sidewalks, paiks. places of accommodation, transportation, business and entertainment, or anv other places or premises which b> their physical nature function custom, usage, notice, or lack thereof would cause a reasonable person to belies e that no permission to enter or remain is required(cl Disorderly conduct is a Class B misdemeanor (Serial No 85-56 5 44. 1985; Serial No. 78-36 § :. 1978).
42.20.093 DISTURBrNO THE PEACE fa) It U unlawfulfor a person to:(1) In a public place, make an unreasonably loud noue with (he purpose to disturb or in the reckless disregard of the peace or pnvacv of others:(2) In a private place, make an unreasonably loud noise with the purpose to disturb or in reckless disregard of the peace or privacy of others not in die same place, after being informed that such conduct is having or is likely to have that efTecr.(3) Between the hours of eleven pm. and seven a.m. operate or use a pile driver, pneumatic hammer, bulldo/er. road grader, loader, power shovel, derrick, backhoc. power saw. manual hammer, motorcycle, appliance or vehicle which generates an unreasonably loud notse, after having been informed by anotheT that such operation or use b disturbing or is likely to dmuib the peace or pnvacv of others

408 i:a n 406 i;a»i
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OFFENSES AGAINST PUBLIC ORDER OFFENSES AGAINST PUBLIC ORDER

(d) T lx  aty and borons#) maoayw or his doignoe shail pre- 
Knbe swell coodkwM and n f r i i n m n  o f (ha pav-nat os ««t 
dmsed oeocmao'to minimize thr a issus sflbcts o f (be io ik  on 
ite (som uait/ or nergbbark iod.

<e) T l*  following p4ir.no used in this section shall have the 
meanings pven below- 

(l> "Unreasonably loud noise Ti a sound which, if. constdci- 
mg the nature and purpose o f the defendant's conduct and the 
circumstances known to him o< which should be known to him, 
including (he nature o f the location and the timeofda) or night.

sbMMdaMsvishM from its tuodasd e*
a—diiii dial a roarowfM* saber pmw* wswM tallow an She 
wine wmailum ■W>hi, , i(iwn»rkne*ud>f»nre«etTsewlova—hiv 
edig well or conduct  wbrch is oo—droaiaaolhr protected

4 2> "Public place" shall have ihe same meaning in tins sec tion 
as that pven the term in Section 42.20.090(,bX3).

<0 Daatvrbfnfl the peace isaCIaaaBmiadtmeanor (Serial No 
85-56 4 45, 198V Serial No 7R-36 § 3. 1978).

42 20 100 RIOT (a) It is unlawful for a person to partici­
pate with two oi more others in a course o f disordcny conduct

(I ) With purpose to commit or facilitate the commission o f a 
felony ot misdemeanor

(!i With the purpose to present or coerce official action, or 
131 When the actor or any other participant io the knowledge 

ol the actor uses or plans to use a firearm or other dtadlv weapon.
(b) Rsot is a Class A misdemeanor. (Serial No. 85-56 § 

1985 SenalNo 71-67 $ 4 (part), 1971: CBJ } 42 20 050)
42 20 110 HARASSMENT (a) A person commits the 

cnme o f harassment if. with intent to harass or annoy another 
person, that person.

( I ) Insultv launtv of challenges another person in a manner

( 1) An order shall be a ''lawful order" ifil isone which is given 
where ihe person's presence, conduct or speech significantly 
impedes an officer in the performance o f his duties in effecting 
an arrest, investigating a crime or possible crime, in invcstigaiing 
or assisting al an accident, in ensuring or securing public safety 
and similar scu where the presence, conduct or speech ofthe 
person is not constitutionally protected.

(2) A “ public place" is a place where ihe public is permitted to 
assemble, enter or oass through, whether publicly or privately 
maintained, including but not limited to streets, sidewalks, 
parks places of accommodation, transportation. business and 
entertainment, or nnv other places or piemises which by then 
physical nature function custom, usage, nonce, or lack thereor 
would cuusc a reasonable person io belies e that no permission in 
enter or remain is required

(c> Disorderly conduct is a Class B misdemeanor. (Senal No 
85-56 § 44, 1985; Senal No. 78-36 § 2, 1978).

42.20.093 DISTURBING THE PFACF. fa) It Is unlawftil 
fora person to:

( 1) In a public place, moke an unieasonably loud noise with 
the purpose to disturb or in Ihe reckless disregard o f the peace or 
pnvacv o f others:

(2) In a private place, make an unreasonublv loud noise with 
the purpose to disturb or in reckless disregard o f the peace oi 
privacy of others not in the same pluce. after being informed (hat 
such conduct is having or is likely to Itave that effect;

(3) Between the hours o f eleven p m. and seven a.m. operate 
or use » pile driver, pneumatic hammer, bulldo/er. road grader, 
loader, power shovel, demck. backhoe. power saw. manual 
hammer, motorcycle, appliance or vehicle which generates an 
unreasonably loud notse, after having been informed by another 
lhal such operation or use is disturbing or is likely to distuib the 
peace or pnvacy o f others

408 I t . m  it an 406 llwNMt: jm
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K a n k : I O F  I 
C ita t io n ; O A S T s  40  6 -1 4

C O D E  O F  G E O R G IA  
T IT L E  40 . M O T O R  V E H IC L E S  A N D  T R A F F IC  

C H A K I E R  6 . U N IF O R M  R U L E S  O F  T H E  R O A D  
A R T IC L E  1. G E N E R A L  P R O V IS IO N S  

C o p y i ig h t  (c )  W \ 2 -1 992  by S ta te  o f  G e o rg ia . A ll rig h ts  re s e rv e d .
C u rre n t th rough  A ct 14.17, a pp rov ed  .5 -8 -92

4 0 -6 -1 4  L im its  on  sound  v o lu m e  p ro d u c ed  by rad io , tape  p la ye r, o r  o th e r  m ech an ic a l s o u n d -m ak in g  device o r  
in s tru m en t f r o m  w ith in  the m o t o r  veh ic le .

( a )  It is u n law fu l fo r  any p e rs o n  o p e ra t in g  o r  occupying a m o to r  veh ic le  o n  a s tre e t o r  h ighw ay to  o p e ra te  o r  am p lify  
th e  sou nd  p ro d u c e d  by a ra d io , ta|>e p la y e r , o r  o th e r m echan ica l s ou n d -m ak in g  dev ice  o r  in s tru m en t f r o m  w ith in  the 
m o to r  v eh ic le  s o  th a t the s o u n d  is p la in ly  aud ib le  at a d istance o f  100 fe e t o r  m o re  f ro m  th e  m o to r  v eh ic le .

( b )  T h e  p ro v is io n s  o f  th is C o d e  sec tion  sh a ll a o t app ly  to  any law  e n fo rc em en t m o to r  v eh ic le  e q u ip p ed  w ith  any 
c om m u n ic a t io n  dev ice  n e c e s sa ry  in  the p e r fo rm an c e  o f  law  e n fo rc em en t du tie s  o r  t o  an y  em e rg en c y  v eh ic le  equ ipped  
w ith  any  c om m u n ic a tio n  d e v ic e  n ecessa ry  in the p e rfo rm an ce  o f  any  em e rg en cy  p ro c e d u re s .

( c )  T h e  p ro v is io n s  o f  th is C o d e  sec tion  d o  n o t app ly  to  m o to r  veh ic les used  fo r  bus iness o r  p o lit ic a l p u rp o se s , which in 
th e  n o rm a l c ou rse  o f  c on d u c tin g  such business use sou nd -m ak ing  devices. T h e  p ro v is io n s  o f  th is su b sec tion  sh a ll n o t be 
d e em ed  to  p re v e n t lo c a l a u th o r it ie s , w ith respect to  s tree ts  and highways u n d e r th e ir  ju r is d ic t io n  and  w ith in  the 
re a s o n a b le  e x e rc is e  o f  th e  p o lic e  jm w e r, f r o m  regu la ting  the tim e  and  m an n e r in  which such  bu s in e ss  m ay  l>c o p e ra ted .

( d )  T h e  p ro v is io n s  o f  th is C o d e  sec tion  d o  not app ly  to  the no ise  m ade  by a h o rn  o r  o th e r  w a rn in g  dev ice  re q u ire d  o r 
p e rm it te d  b y  C o d e  S e c tion  4 u -8 -7 0 . T h e  D ep a rtm en t o f  P u b lic  Sa fe ty  s h a ll p ro m u lg a te  ru le s  d e fin in g  'p la in ly  aud ib le* 
a n d  e s tab lish  s tan d a rd s  re g a rd in g  th e  m easu rem en t o f  sound  by law  e n fo rc em en t p e rs o n n e l.

( c )  A  v io la t io n  o f  th is C o d e  sec tio n  sh a ll be a m isd em eano r. ,  %

(C o d e  19 81 , s 4 0 -6 -1 4 , e n a c te d  by  G ;t. L . 1991, p. 41 7 , ,s I . )Code, s 40 6-14 GA ST s -10-6-14
E N D  O F  D O C U M E N T



Citation: FLSTs3l6 293 Rank 17WESTS FLORIDA STATUTES ANNOTATED TITLE XXIII. MOTOR VEHICLES CHAPTER 316. STATE UNIFORM TRAFFIC CONTROL COPR. (c) WEST 1993 No Claim to Orig. Govt. Works Current through 1992 Special 'H' Session316.293. Motor vehicle noise(1) Definitions. The following words and phrases, when used in this section, shall have the meanings respectively assigned to them in this subsection, except where the context otherwise requires:(a) *dB A" means the composite abbreviation for the A-weighted sound level and the unit of sound level, the decibel.(b) 'Grow combination weight rating* or "OC’WR* means the value specified by the manufacturer as the loaded weight of a combination vehicle.(c) "Gross vehicle weight rating" or *G VWR" means the value specified by the manufacturer as the loaded weight of a single vehicle.(d) "Sound level* means the A-weighted sound pressure level measured with fast response using an instrument complying with the specification for sound level meters of the American National Standards Institute, Inc., or its s u c c e s s o r bodies, e x c e p t that only A*weighting and fa s t  dynamic response need be provided.(e) "Department* means the Department of Highway Safety and Motor Vehicles.(2) Operating noise limits. No person shall operate or be permitted to operate a vehicle at any time or under any condition of roadway grade, load, acceleration, or deceleration in such a manner as to generate a sound level in excess of the following limit for the category of motor vehicle and applicable speed limit al a distance of 50 feet from the center of the lane of travel under measurement procedures established under subsection (3).
( a )  F o r  m o to rc y c le s  o th e r  th a n  m o t o r - d r i v e n  c y c le s ;

(c) For motor-driven cycles and any other motor vehicle not included in paragraph (a) or paragraph (b):

Before J a n u a ry  1, 1979 On or after January 1, 1979
Sound level limit Speed limit 35 Speed limit mph or less over 35 mph82 dR A 86 dB A78 dB A 82 dB A(b) For any motor vehicle with a GVWR or GCWR of 10,000 pounds or more:

On or after January I, 1975 Sound level limit Speed limit 35 Speed limit mph or less over 35 mph86 dB A 90 dB A
Before January 1, 1979 On or after January 1. 1979

Sound level limit Speed limit 35 Speed limit mph or le s s  over 3 5  mph76 dB A 82 dB A72 dB A 79 dB A



(3) Measurement procedures. The measurement procedures for determining compliunce with this section shall be established by regulation of the Department of Environmental Regulation as provided in s. 403.415(9), in cooperation wiih the department. Such regulations shall Include tho selection of measurement sites and measurement procedures and shall take Into consideration accepted scientific and professional methods for the measurement of vehicular sound levels. The measurement procedures miy include adjustment factors to be applied to the noise limit for measurement distances nf other than 50 feet front the center of the lane of travel.(4J Applicability. This section applies to the total noise from a vehicle and shall not be construed as limiting or precluding the enforcement of any other provisions of this chapter relating to motor vehicle mufflers for noise control.(5) Noise abatement equipment modifications.(a) No person shall modify the exhaust system of a motor vehicle or any other noise-abatement device of a motor vehicle operated or to be operated upon the highways of this state in such u manner that the noise emitted by the motor vehicle is above that emitted by the vehicle as originally manufactured.(b) No perjon shall operate a motor vehicle upon the highways of the state with an exhaust system or noise-abatement device so modified.(6) Exempt vehicles. The following arc exempt from the operation of this act:(a) Emergency vehicles operating as specified in s. 316.072(5)(a).(b) Any motor vehicle engaged in a professional or amateur sanctioned, competitive sports event for which admission or entiy fee is charged, or practice or time trials for such event.
(e) Any motor vehicle engaged in a manufacturer's engineering, design, or equipment test.(d) Construction or agricultural equipment either on a job site or traveling on the highways.< < For credits, see Historical Note field. > >

H IS T O R IC A L  N O T E S

H IS T O R IC A L  A N D  S T A T U T O R Y  N O TFS

1990 M ain V o lum e H isto rica l and S tatu tory NotesDerivation:
Laws ty79, c. 79-65, s 28.Laws 1978, c. 78-280, s 2.Laws 1976, c. 76-31, a 32.
Laws 1974, c. 74-110, s 4.Laws 1976, c. 76*31, s 32, renumbered the section reference in subsec. (6) (a) from s 316.051(5) (a) tos 316.072(5) (a), effective October 1,1977.Laws 1978, c, 78-280, s 2, changed acceptable sound levels in reference to subsec. (2) (c) after January I, 1979.Laws 1979, c. 79-65, a reviser’s bill, changed nomenclature and deleted provisions to reflect transfers of powers, duties and functions resulting from the Environmental Reorganization Act of 1975 (Laws 1975, c, 75*22), and to reflect the change in name of water management districts resulting from Laws 1975, c. 75* 125.West’s F. S. A. s 316.293 FL ST s 316.293 END OF DOCUMENT



C i t a t i o n :  F t .  S T  % 4 0 .1 .4 1 5  R a n k  IKWEST'S FLORIDA STATUI ES ANNOTATED TITLE XXIX. PUBLIC HEALTH CHARTER 403. ENVIRONMENTAL CONTROL PART I. POLLUTION CONTROL COPR. (c) WEST 1003 No Claim to Orig. Govt. Works Current through 1992 Special ’H' Session403.415. Motor vehicle noise(1) Short title.—This act shall be known and may be cited is the ’Florida Motor Vehicle Noise Prevention and Control Act of 1974.’
(2) (a) Legislative Intent.-The Intent of the Legislature is to implement the state constitution?! mandate of s. 7, Art. II of the State Constitution to improve the quality of life in the state by limiting the noise of new motor vehicles sold in the state and the noise of motor vehicles used on the highways of the state.(b) It is also the intent of the Legislature to recognize the proposed United States Environmental Protection Act Noise Commission Standards Regulations for medium and heavy-duty trucks as being the most comprehensive available and in the best interest of Florida's citizenry and, further, that such regulation shall preempt all state standards not identical to such regulation.(3) Definitions.-The following word3 and phrases when used in this section shall have the meanings respectively assigned to them in this subsection, except where the context otherwise requires:(a) MB A "  means the composite abbreviation for A-wcighted sound level, and the unit of sound level, the decibel.(b) "Gross combination weight rating" or "GCWIV means the value specified by the manufacturer as the loaded weight of a combination vehicle.(c) "Gross vehicle weight rating" or "OVWR" means the value specified by the manufacturer as the loaded weight uf a single vehicle.(d) "Motor v e h ic le "  means any v e h ic le  w h ic h  Is self-propelled and any v e h ic le  w h ic h  is propelled by electric power obtained from overhead trolley wires, but not operated upon rails.(e) "Motorcycle" means any motor vehicle having a seat or saddle for the use of the rider and designed to travel on not more than three wheels in am tact with tho ground, but excluding a tractor or a moped(f) "Moped" means any vehicle with pedals to permit propulsion by human power, having a scat or saddle for the lse of the rider and designed to travel on not more than three wheels, with a motor rated not in excess of 2 brake horsepower and not capable of propelling the vehicle at a speed greater than 30 miles per hour on level ground, and with a power-drive system that functions directly or automatically without clutching or shifting gears by the operator after the drive system is engaged. If an imctiUit combustion engine is used, the displacement may not exceed 50 cubic centimeters.(g) "Sound level* means the A-weighted sound pressure level measured with fast response using an instrument complying with the specification for sound level meters of the American National Standards Institute, Inc., or its successor bodies, except that only A*welghting and fast dynamic response need be provided.(h) "Vehicle* means any device in, upon, or by which any person or property is or may be transported or drawn upon a highway, except devices moved by human power or used exclusively upon stationary rails or tracks.(i) "Department" means the Department of Environmental Regulation.(4) New vehicle noise limits.-No person shall sell, offer for sale, or lease a new motor vehicle that produces a maximum sound level exceeding the following limits at a distance of 50 feet from the center of the lane of travel under test procedures established under subsection (5):(a) For motorcycles:Date of manufactureFrom January 1, 1973, to December 31, 1974 On or after January 1, 1975 Sound level limit 86 dBA 83 dBA



( b ) F o r any m oto r veh ic le w ith a G V W R  o v e r 10,000 pound*, fo r  any school bus, and fo r any 
m u ltipu rpose passenger veh ic le , which is d e fin ed  as a m otor vehicle with m otive power designed to curry 
10 persons o r less and construc ted  e ithe r on  a truck chassis o r  with special featu res fo r occasional o ff- ro ad  
op e ra tion :

D a te  o f  m anufacture Sound leve l lim it
F rom  January I, 1973, to  D ecem be r 31, 1076 86 dB  A
O n  o r a fte r January I, 1977 83 dB  A

( 3 )  T est procedures.**The test p rocedu res fo r  determ in ing com pliance with this section shall be 
estab lished by regu la tion o f  the D epa rtm en t o f  Environm enta l R egu la tion  and in cooj>eration with the 
D epa rtm en t of Highway S a fe ty  and M o to r V eh ic le* In substantial con form ance with app licab le standards 
and recommended practices estab lished by the Society o f  A u tom otive  Engineers, Inc., o r  It* successor 
bod ies, and the Am erican N a tion a l S tandards Institute, Inc., o r  its successor bodies, fo r  the measurement 
o f  m o to r vehicle sound leve ls . R egu la tion s estab lish ing these test p rocedures sha ll be promulgated no later 
than Decem ber I, 1974.

( 6 )  C c rt ific a tion .-T h e  m anu fac tu re r, d is trib u to r, im porter, o r  designated agent th e re o f shall file  a 
w ritten certificate with the depa rtm en t stating that the specific m akes and m ode ls o f  m oto r vehicles 
described thereon com ply with the p rov is ion s o f  this section. N o  new m oto r vehicle shall be sold, ottered 
f o r  sale, o r leased unless such ce rtifica te  has been filed.
( 7 )  Notification o f  c e rt i fic a t io n .-T h e  departm en t shall notify the Departm ent o f  H ighway Safety and 

M o to r Vehicles o f  a ll m akes and m ode ls o f  m o to r vehicle* fo r  which valid ce rtifica te* o f  compliance with 
th e  provisions o f  this section a re  filed .

( 8 )  Replacement cquipm cnt.--
( a )  N o person shall se ll o r  o f fe r  fo r  sa le  fo r  use as a pa rt o f  the equipment o f  a m o to r vehicle any exhaust 

m u ffle r , intake m u flle r, o r  o th e r noise abatem ent device which, when installed, w ill pe rm it the vehicle to 
be opera ted in a m anner that the em itted sound leve l o f  the veh ic le is increased above that em itted by the 
veh ic le as orig ina lly  m anu factu red  and de te rm ined  by the test p rocedu res fo r  new m o to r vehicle sound 
leve ls established under this section.
(b )  Ih e  m anufacturer, d is trib u to r, o r  im po rte r, o r  designated agent thereo f, sha ll file  a w ritten certificate 

w ith the departm ent that his p roducts so ld w ithin this state com p ly with the requ irem ents o f  this section 
fo r  their intended app lications.
( 9 )  Operating vehicle no ise m ca su rcm en U .- lh e  departm ent sha ll establish, with the cooperation  o f  the 

D epartm ent o f  Highway Sa fe ty  and M o to r V eh ic les , m easurem ent p rocedu res fo r  determ in ing compliance 
o f  operating vehicles with the no ise lim its o f  s. 3 1 6 .2 9 3 (2 ). T he departm en t shall advise the Departm ent 
o f  Highway Safety and M o to r V eh ic les  on techn ica l bo^ccts o f  m o to r vehicle no ise en forcem ent 
regu la tions, assist in the tra in ing  o f  en fo rcem en t o fficers , and adm in ister a sound -leve l m eter loan 
p rog ram  fo r loca l en fo rcem ent agencies.

( 1 0 )  Enactment o f  loca l o rd inances U m itcd .-T h e  provisions o f  th is section shall be applicab le and 
un ifo rm  throughout this state and in a ll p o litic a l subdivisions and municipalities there in , and no loca l 
au tho rity  shall enact o r  e n fo rc e  any o rd inance on a m atter covered  by this section unless expressly 
au thorized . However, this subsection shall not p revent any loca l au tho rity  from  enacting an ord inance 
when such enactment is necessary to vest ju risd ic tion  o f  v io la tion  o f  this section in the loca l court.

<  < F o r credits, see H is to rica l N o te  fie ld . > >

H IS T O R IC A L  N O TE S

H IS T O R IC A L  A N D  S T A T U T O R Y  N O TES

1993 M ain V o lum e  H isto rica l and S ta tu to ry  NotesDerivation:
Law s 1987, c. 87-161, s 22.
I j iw s  1982, c. 82*49, s 1.
Law s 1980, c. 80*338, s 1.
Law* 1979, c. 79-164, s 98 .



Laws 197V, c. 79-05, s 82.Laws 1978, a 78-280, s 1.Laws 1976, c. 76-289, s 1. Laws 1975, c. 75-59. m 1 ,2 . 
Laws 1974, c. 74-110, w  1 to 3.West’s F. S. A. .1401415 FL ST s 40.1.415 END OF DOCUMENT



C ita tion : N D  ST  39-27-08 R o n k fi l
N O R T H  D A K O T A  C E N T U R Y  C O D E  

C opyrigh t (c ) 1960-1985 by The A llen  Sm ith C om pany . C opyright (c )  1987-1991 by T h e  M ich ie Company.
A ll rights reserved .

T IT L E  39. M O T O R  V E H IC L E S  
C H A P T E R  39-27, M O T O R C Y C L E  E Q U IP M E N T

39-27 -08 . Exhaust system -  P revention o f  noise.

M oto rcyc les must be equipped with an exhaust system incorporating a m u ffle r o r  o th e r mechanical 
device fo r  the purpose o f  effective ly reducing engine noise. Cutout* and bypasses in the exhaust system 
a re  proh ib ited . The system must be le a k p ro o f and a ll com ponen ts must be secure ly attached to  the vehicle 
and located so as not to in te rfe re with the op e ra tion  o f  the m otorcycle . Sh ie ld ing m ust be p rov ided  to 
p reven t inadvertent contact with the exhaust system by the op e ra to r o r  passenger du ring  n o rm a l 
op e ra tion . In  addition, a ll motorcycles opera ting on  streets and highways must m eet the no ise decibel 
lim ita tions as established by the env ironm enta l p ro tection  agency. N o person may se ll, o f fe r  fo r  sale, o r  
insta ll any noise suppressing system o r  device which w ill p roduce noise in excess o f  the maximum  
a llow ab le  decibel lim itations o f  this section.

Sou rce : S .L  1975, ch. 365, s 8; 1979. ch. 4 4 1, s I.

N  D  C  C  39-27-08 
N D  ST  39-27-08 
E N D  O F  D O C U M E N T



Citation: O il ST s 4513.221 Rank 63
PACE'S OHIO R EV ISED  C O D E ANNOTATED 

11TLE 45: MOTOR VEH ICLES--AERO N AUTICS--W ATERCRAFT 
C H A PTER  4513: TR A FF IC  LAW $»EQ UIPM EN T; LOADS[EQUIPMENT]

Copyrigh t (c ) 1912 to 1992 by A nderson  Pub lish ing C o . A ll rights reserved.
Current with laws passed and filed through 12-31-91

( s 4511.22.1 ) s 4513.221 Regulation of vehicle and engine noise in unincorporated areas.

(A ) The board of county commissioners of any county, and the board of township trustees of any 
township subject to section 505 17 of the Revised Code, may regulate passenger car and motorcycle noise 
on streets and highways under their jurisdiction. Such regulations shall include maximum permissible 
noise limits measured in decibels, subject to the requirements of this section.
(B ) Regulations establishing maximum permissible noise limits measured In decibels xhull prohibit the 

operation, within the speed limits specified herein, of a passenger car or motorcycle of a type subject to 
registration at any time or under any condition of load, acceleration, or deceleration in sucn manner as to 
exceed the following maximum noise limits, based on a distance of not less than fifty feet from the center 
of the line of travel:
(1) For passenger cars:
(a) When operated at a speed of thii ly-five m ile s  per hour or less, a maximum noise limit of seventy 

decibels;
(b) When operated nt a speed of more than thirty-five miles per hour, a maximum noise limit of seventy- 

nine decibels.
(2) For motorcycles:
(a) When operated at a speed of thirty-five miles per hour or less, a maximum noise limit of eighty-twodecibels;
(b) When operated at a speed of more than thirty-fiv* miles per hour, a maximum noise limit of eighty- 

six decibels.
(C ) Maximum noise limits established pursuant to division (B) of this section shall be measured on the 

"A" scale of a standard sound level meter meeting the applicable requirements for a type 2 sound level 
meter as defined in American national standards institute standard S i.4 - 1983, or the most recent revision 
thereof. Measurement practices shall be in substantial conformity with standards and recommended 
practice established by the society of automotive engineers, including SAE standard J 986 A NOV8I, SAP. 
standard J 366 MAR85, SAE standard J 331 A. and such other standards and practices as maybe 
approved by the federal government.

(D ) No regulation enacted under division (B ) of this section shall be effective until signs giving notice of 
the regulation are posted upon or nt the entrance to the highway or part thereof affected, as may be most 
appropriate.
(E )  A  board of county commissioners of any county may regulate noise from passenger cars, motorcycles, 

or other devices using Internal combustion engines in the unincorporated area of the county, and a board 
of township trustees may regulate such noise in the unincorporated area of the township, in any of the 
following w ays :
( 1) By prohibiting o p e r a t in g  or causing to be operated any motor vehicle, agricultural tractor, motorcycle, 

all-purpose vehicle, or snowmobile not equipped with a factory-installed muffler or equivalent muffler in 
good working order and in constant operation;

(2) By prohibiting the removing or rendering inoperative, or causing to be removed or rendered 
inoperative, other than for purposes of maintenance, repair, or replacement, nf any muffler; (3) By 
prohibiting the discharge into the open air of exhaust of any stationary or portable Internal combustion 
engine except through a factory- installed muffler or equivalent muffler in good working order and In 
constant operation;
(4) By prohibiting racing the motor of any vehicle described in division (E )( 1) of this section in such a 

manner that the exhaust system emits a loud, cracking, or chattering noise unusual to it* normal operation.



( F )  W hoeve r violates any maximum  noise lim it estab lished as provided In division ( B )  o f  this section o r 
any o f  the proh ib itions au tho rized  in d iv ision ( E )  o f  this section is guilty o f  a m in o r m isdem eanor. Fines 
co llec ted  under this section by the county shall be paid into the county genera l fund , and such fines 
co llec ted  by the township shall he paid in to the township general fund. No regu la tion  adopted under this 
section  shall app ly to com m erc ia l racetrack opera tions .

1990 M ain V o lum e C red it

H ISTORY : H I v H 131. E ff 6-26*86.
R .C .  s 4513 .221 (Page's)
O H  S T  s 4513  221 
E N D  O F  D O C U M E N T



C ita tion ; K f S T  x 31-45*1 R ank 66
G E N E R A L  LA W S  O F  R H O D E  IS ! A N D  A N N O T A T E D , 1956 

R E E N A C T M E N T  O F  1982 
T IT L E  31. M O T O R  A N D  O T H E R  V E H IC L E S  

C H A P T E R  45. N O IS E  L IM IT S  F O R  M O T O R  V E H IC L E S  
C opy righ t (c )  1957-1992 by The State o f  R h od e  Is land and P rovidence P lan ta tions and by The M ichic

C om pany . A ll rights re se rved .
C u rren t th rough January Session (1 9 9 2 ) , Ch. 92 -497

31-45-1 N o ise lim its.

N o pe rson  shall o p e ra te  a m o to r vehicle, n o r sha ll the ow ne r o f  any vehicle, a llow  such vehicle to bo 
o jK irated , at any tim e, o r  under any cond ition  o f  grade, load , acce le ra tion  o r  dece le ra tion , in such a 
m anner as to  exceed the fo llow ing  noise lim it based on a d istance o f  fifty (5 0 ) feet from  the center o f  the 
lane o f  trave l within the speed lim it. F o r  the purposes o f  th is section , dbA means decibels m easured with a 
ca lib rated sound leve l m e te r weighted to the "A" scale.

In  speed zones o f  th irty -five  635 ) m i ld  pe r h ou r n r less not m o re  than eighty-six (8 6 )  dbA. In speed 
zones o f  m o re  than th irty -five  (3 5 )  m iles per h ou r not m o re  than ninety (9 0 ) dbA .

H isto ry  o f  Section ,

A s enacted by P .L . 1976, ch. 197, s 1.

G en . I.aws, 1956, s 31 -45 -1
R I S T  s 31-45-1

E N D  O F  D O C U M E N T



LEGISLATIVE REFERENCE LIBRARY
L E G IS L A T IV E  A F F A IR S  A G E N C Y  

ST A T E  O F  A L A SK A
(9 07 ) 4 6 5 -3 8 0 8
FAX (9 0 7 ) 4 6 5 -2 0 2 9  1 3 0  Sew ard  Street, Suite 4 0 0
M a il Stop 3 1 0 1  Juneau , A laska 9 9 8 0 1 -2 1 0 5

Copies of minutes listed below were originally included in this file. The minutes are available on the legislative computer database. In order to save space copies of minutes have not been left in the files. Mary Pagenkopf
M o u s e  H e s s  A p r i l  2 ° , ' 9 9 S ,  2 : o 8 T > ia





(4633 V

T o n y  K n o w l e s
GOVERNOR

PO  Box 110001 
Juneau. A laska 99811-0001 

(907) 465-3500 
Fax (907) 465-3532

S t a t e  o f  A l a s k a

OFFICE OF THE GOVERNORJ u n e a u

March 6,1995
The Honorable Gail Phillips Speaker of the House Alaska State Legislature State Capitol Juneau, AK 99801-1182Dear Speaker Phillips:Under the authority of ait. HI, sec. 18, of the Alaska Constitution, I am transmitting a bill relating to administrative adjudication under the Administrative Procedure Act (APA).This bill would make changes to the APA in order to streamline, and cut costs of, administrative adjudication. Technical amendments to the affected sections are also made in the bill for clarification and simplification. The changes made in this bill will assist in reducing costs and providing more clarity to participants in administrative adjudications.Sections 1, 2, and 9 of the bill allow the use of certified, rather than registered mail. The latter is more expensive and provides no better notice than the former. Registered mail costs $2 more than certified, and is metal-tagged to allow for easier tracing if it is lost in transit; it is more appropriately used when the actual contents of the mail are valuable or irreplaceable. Section 1 of the bill also provides for service of a statement of issues by mailing to the last address provided by the applicant.Under existing AS 44.62.410(a), the place of a hearing is determined by the senate districts as they existed in 1959 (i.e., Southeastern Senate District). In a note following that statute, the revisor of statutes has noted that those old senate districts are somewhat similar to the boundaries of judicial districts established under AS 22.10.010. Section 3 of the bill amends AS 44.62.410(a) to change the terminology to instead refer to the comparable judicial district.Section 4 of the bill provides for routine telephonic participation in hearings. Current law gives any party veto power over telephonic hearings. In this electronic age, telephonic



participation should be routinely allowed absent some due process reason compelling personal attendance. This change will allow substantial savings to the state and respondents.In sec. 5 of the bill, reimbursement for witness subsistence expenses is raised from $15 a day, set in 1959, to the compensation amount paid to state employees. The new rate was chosen because court rules for witness travel compensation require compensation at "the rate allowed state employees." In sec. 5, the source of that rate is identified. Sections 5 and 6 of the bill contain technical changes to make other witness fee provisions of AS 44.62.430 more understandable.Section 7 of the bill provides express authorization for discovery. Presently, the APA provides a limited and cumbersome process for taking depositions, and no other discovery is authorized.Section 8 of the bill provides an express statement of the burden and standard of proof. A consistent standard is needed because hearing officers are now assigning varying standards of proof: either the "preponderance of the evidence" standard or the "clear and convincing evidence" standard. The "preponderance of the evidence" standard is the most appropriate. In Amerada Hess Pipeline v. Alaska Public.Utilities Commission. 711 P.2d 1170,1179 n.l 4 (Alaska 1986), the Alaska Supreme Court held that "[a] party in an administrative proceeding can assume that preponderance of the evidence is the standard of proof unless otherwise stated."The "clear and convincing" standard of proof is rarely used by the Alaska courts. At common law, this higher standard was used in cases involving fraud: oral contracts to make a will; specific performance on an oral contract; and proceedings to modify written transactions. However, Alaska has departed from the common law so that no more than a preponderance of the evidence is necessary to establish fraud. Dairy Queen v. Travelers Indemnity. 748 P.2d 1169 (Alaska 1988); Gabaig v. Gabaig. 717 P.2d 835, 839 n. 4 (Alaska 1986); Saxton v. Harris. 395 P.2d 71, 72 (Alaska 1964). In Cavanah.Y,̂ Martin, 590 P.2d 41 (Alaska 1979), the court reveised a lower court decision that required clear and convincing proof of a claim against an estate, holding that such claims need only be proved by a preponderance of the evidence.A judicial determination to waive children's court jurisdiction over a juvenile, and to subject the juvenile to adult criminal court jurisdiction, is based on a preponderance of the evidence standard of proof. W.M.F. v. State. 723 P.2d 1298 (Alaska 1986). In Avery v. State, the court held that the use of a preponderance standard was appropriate in a parole revocation hearing. 616 P.2d 872, 874 (Alaska 1980). In order to adjudicate a child as a

The Honorable Gail Phillips
Page 2



child in need of aid (which generally results in state custody over the child for a period of years), the preponderance standard applies. Children's Rule 15(c). The clear and convincing standard does not apply unless the court is also terminating parental rights.
I s LThe Alaska Supreme Court has held that the use of the preponderance standard, rather than the clear and convincing standard was proper in attorney discipline cases. In re Walton. 676 P.2d 1078, 1085 n. 11 (Alaska 1983); In re Robson. 575 P.2d 771 (Alaska 1978); cf. Tn re Hanson. 532 P.2d 303 (Alaska 1975) ("clear and convincing" standard applied to judicial discipline case).Section 10 of the bill clarifies the time period for requesting reconsideration of an agency decision. Some respondents (including those represented by attorneys) have viewed AS 44.62.540(a) as allowing a full 30 days to file a petition for reconsideration, giving no time for the agency to review the petition and determine whether to order reconsideration. The amended language will clearly inform a respondent of the limited time in which he or she may file a petition for reconsideration. The amended language was taken from comparable court rules. Civil Rule 77(k) and App. Rule 506(b).I urge your favorable action on this bill.

The Honorable Gail Phillips
Page 3

Sincerely,
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FISCAL NOTE

1995 LEGISLATIVE SESSION
Revision Date:_______________ Original______________
Title: Amend APA Hearing Procedures

S T A T E  O F  A L A S K A
No. 15

Bill Version:
H_ 2 34

(H) Publish Date: 3/ 8 / 9 5
Dept Affected: Natural Resources________________  _______
BRU: ’ • ’naqement & Administration______________
Component: Commissioner's Office______________________

Sponsor.

Requestor: Governor Component Serial No. 423

ExDenditu res/RevenuesOPERATING EXPENDITURES "" T W  ' ■ FV98 £Y$9 FYoo..... fYoi
personal Se r v IC^
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPfRATlNG 0.0 0.0 0.0 0.0 5.0 0.0W " M E o.u TCAPITAL EXPENDITURES" a o i o p r OQ|"oToT " o o T WCHANGE IN REVENUES oof oof (LQI
FUND SOURCE (Thousands of Dollars)
1002 reaerai Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
10C6 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: $ None

POSITIONS
FULL-TIME 0 0 0 0 Ol 0
PART-TIME 0 0 0 0 0| 0
TEMPORARY 0 0 0 0 0 J

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governors Legislative Office
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No. ]_4

II Version:_______ hb 234
S T A T E  O F  A L A S K A  (H) Publish Date: 3/6/95

1995 L E G I S L A T I V E  S E S S I O N

FISCAL NOTE
Rev is ion  D ate : 2 /1 0 /95  D epa rtm en t A ffec ted : D O T & P F
T it le : "A n  A ct re la ting  to adm in istra tive  ad jud ication under the A P A ."  B R U : D  &  C

Sponso r: G ov e rn o r C om ponen t: E & O
Requesto r: C om p on en t S e r ia l N u m b e r : 5 4 7

E X P E N D IT U R E S / R E V E N U E S :  (Thousands o f  D o lla r s )
O P E R A T IN G F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 FYOO F Y 0 1
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND &  STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
M ISCELLANEOUS 0 0 0 0 0 0
T O T A L  O P E R A T IN G : 0 0 0 0 0 0

1 CAPITAL o o 0 0 0  1

| REVENUE FUND  SOURCE I o ? 0  , , .  0 0 0

F U N D IN G :  (Thousands o f  D o lla r s )
1002 FEDERAL RECEIPTS 0 0 0 0 0 0
1003 G F  M ATCH 0 0 0 0 0 0
1004 G F 0 0 0 0 0 0
1005 GF/PROGRAM  RECEIPTS 0 0 0 0 0 0
10 06  G F /M H T 1A 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
T O T A L  F U N D IN G : 0 0 0 0 0 0

P O S IT IO N S
FULL-T IM E 0 0 0 0 0 0
p a r t -t im e 0 0 0 0 0 0
t e m p o r a r y 0 0 0 0 0 0

Estim ate o f  cu rren t y ea r (F Y 9 5 )  im pact: Sncne

A N A L Y S IS : There w ou ld  be som e m in o r cost savings. The changes w ou ld  im p rove  the adm inistrative hearing 
process fo r  both fo r  the state and the party  appealing. D O T  &  P F  conducts ve ry  few  o f  these types o f  hearings 
on ly  one m aybe every  coup le o f  years.

P repared  b y :  Phone: 4 6 5 -2 9 6 0
Lo ren  Rasmussen, P .E .

D iv is io n : Engineering and O p e r a s  Standa r d s ^ .    Date : Feb. 2 2 ,1 9 9 5

A pp roved  b y  C om m iss ione r:    Phone: 4 6 5 -3 9 0 1
J /  Joseph L rP e rk in s , P .E .

A gency : D epartm en t o f  T ran sp o rta tion  and Pub lic  Fac ilitie s  D ate : Feb. 2 2 ,1 9 9 5
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STATE OF ALASKA
1995 LEG ISLAT IVE SESS ION

FISCAL NOTE
N o . 13

Bill Version:_______ hb 234
(H) Publish Date: 3/6/95

Revision Date: ______________________________________________ Dept. A ffected :_______Public Safety______
Title: _A m aod -A PA  Hearino Procedures__________________  d p s  statew ide Support
---------------------------------------------------------------------------------------------------  Component: Commissioner's Office
Sponsor: Rules/Governor________________________________  _____________________________
Requestor: Governor's Office_____________________________ COMPONENT SERIAL NO. 0 5 2 3

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 9 6 FY 9 7 FY 9 8 FY 9 9 FY 0 0 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0 - -0 - -0 - -0 - -0 - -0 -

CAPITAL EXPENDITURES -0 - -0 - -0 - -0 - -0 - -0 -CHANGE IN REVENUES ( ) Rovcnua Coda -0 - -0 - -0 - -0 - -0 - -0 -
FUNDING: (Thousands of Dollars)

1 0 0 2  Federal Receipts
1 0 0 3  GF Match
1 0 0 4  GF
10 0 5  GF/Program Receipts
1 0 0 6  GF/MHTIA
Other
TOTAL -0 - -0 - -0 - -0 - -0 - -0 -

Estimate of current year (FY 9 5 ) impact: $ 
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (A ttach a separate page if necessary.)
No fiscal impact is anticipated to the Department of Public Safety

Prepared By: Lee Ann Lucas. Sperifllffisistrint to the.Commissioner  Phone: 4 6 5 -4 3 2 2
Division: Commissioner's O fftde___________________ ^ _____________________  Date: 2 /2 3 /95

Approved by Commissioner: x L  Date: 2 /2 3 /95 ________________________
Agency:_____________________________ Ronald L. Qtte. Dent, of Public Safety________

ROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
or further distribution information call the Governor's Legislative Office

« « 11/94 Page 1 of 1



FISCAL NOTE

ANALYSIS CONTINUATION: 

to the comparable judicial district.

Section 4 of the bill provides for routine telephonic participation in hearings. Current law gives any party 
veto power over telephonic hearings. In this electronic age, telephonic participation should be routinely allowed 
absent some due process reason compelling personal attendance. This change will allow substantial savings to 
the state and respondents.

Sections 5 and 6 of the bill contain technical changes to make the witness fee provisions of AS 
44.62.430 more understandable. For example, AS 44.62.430(c)(1) authorizes "fees," but does not state how 
to calculate the amount. The statute taken as a whole indicates an intention to use the court fee structure. 
Existing AS 44.62.430(c)(2), relating to travel expenses, is amended by sec. 5 of the bill to directly refer the 
reader to the state reimbursement rates used for the majority of state employees.

Section 7 of the bill provides express authorization for discovery. Presently, the APA provides a limited 
and cumbersome process for taking depositions, and no other discovery is authorized.

Section 8 of the bill provides an express statement of the burden and standard of proof. A consistent 
standard is needed because hearing officers are now assigning varying standards of proof: either the 
"preponderance of the evidence" standard or the "clear and convincing evidence" standard. The 
"preponderance of the evidence" standard is the most appropriate. In Amerada Hess Pipeline v. Alaska Public 
Utilities Commission. 711 P.2d 1170, 1179 n. 14 (Alaska 1986), the Alaska Supreme Court held that "(a) party 
in an administrative proceeding can assume that preponderance of the evidence is the standard of proof unless 
otherwise stated."

The "clear and convincing" standard of proof is rarely used by the Alaska courts. At common law, this 
higher standard was used in cases involving fraud; oral contracts to make a will; specific performance on an oral 
contract; and proceedings to modify written transactions. However, Alaska has departed from the common law 
so that no more than a preponderance of the evidence is necessary to establish fraud.

Section 10 of the bill clarifies the time period for requesting reconsideration of an agency decision.
Some respondents (including those represented by attorneys) have viewed AS 44.62.540(a) as allowing a full 
30 days to file a petition for reconsideration, giving no time for the agency to review the petition and determine 
whether to order reconsideration. The amended language will clearly inform a respondent of the limited time in 
which he or she may file a petition for reconsideration. The amended language was taken from comparable 
court rules.

The changes included in the bill will reduce costs for state agencies and the public, and clarify and 
simplify certain sections of the APA. In an era of rising costs and falling revenues this is an important 
improvement in how the state conducts its business. To the extent that the Department of Law represents 
state agencies in administrative adjudications the bill will help contain the department's costs.

STATE OF ALASKA BILL NO.
1995 LEGISLATIVE SESSION

C O M M I T T E E  C O P Y
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1 . 1 2  .

tiilF Version: HB 234

FISCAL NOTE (H) Publish Date: 3/6/95

Revision Date: ______________________________________________________
Title: "An A ct relating to administrative adjudication
under the Administrative Procedure Act."_____________________________

S TATE O F  A L A S K A
1995 LEGISLATIVE SESSION

Dept. Affected:
‘ BRU: ___
.Component: ___

Department of Law
Legal Services

Sponsor:
Requester:

 Rules bv Request of the Governor
Governor's O f f i c e / O M B ________________

Operations

Expenditures/Revenues

.COMPONENT SERIAL NO. 
(Thousands of Dollars)

0 0 9 3

o p e r a t in g  e x p e n d it u r e s FY 96 FY 9 7 FY 9 8 FY 9 9 FY 0 0 FY 01
p e r s o n a l  s e r v ic e s
t r a v e l
c o n t r a c t u a l
s u p p l ie s
e q u ip m e n t
LAND & STRUCTURES
g r a n t s , c l a im s
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1 002  Federal Receipts
1 0 0 3  GF Match
1004  GF
10 0 5  . '.'Program Receipts
1 0 0 6  GF/MHTIA
| [ i
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
Estimate of uny current year (FY95) cost: $ 0 0 9 3
POSITIONS
FULL-TIME 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
PART-TIME
TEMPORARY
ANALYSIS: (A ttach a separate page if necessary)

This bill would make changes to the Administrative Procedure Act (APA) in order to streamline, and cut 
costs of, administrative adjudication. Technical amendments to the affected sections are also made in the bill 
for clarification and simplification. The changes made in this bill will assist in reducing costs and providing more 
clarity to participants in administrative adjudications.

Sections 1,2, and 9 of the bill allow the use of certified, rather than registered mail. The latter is more 
expensive and provides no better notice than the former.

Under existing AS 44.62.410(a), the place of a hearing is determined by the senate districts as they 
existed in 1959 (i.e., Southeastern Senate District). In a note following that statute, the revisor of statutes has 
noted that those old senate districts are somewhat similar to the boundaries of judicial districts established 
under AS 22.10.010. Section 3 of the bill amends AS 44.62.410(a) to change the terminology to instead refer

. Pogues,F̂ icfiard I.'Prepared by: 
Division:

birect

Approved by C o m missioner:

Agency: _________

Administrative Service£f9ivis<o

I*¥ ^ r £
Bruce M. Botelho

Department of L aw

, Attorney <5ei
/ = 3 I 7 <

eneral

Phone:.
D ate :.
Date:

465-3672

2/23/95

2/23/95

C O M M I T T E E i ^ & C f l F Y ? 0  P R 0 V I D E A L L  distribution copies t o  g o v e r n o r ’s  legislative office
For (urther distribution information, call tho Governor's Legislative Office

(Rev 10/94) 95fisno.xls/DBR Page 1 of 2



STATE OF ALASKA
1995 LEGISLATIVE SESSION

FISCAL NOTE
N o , 11

II Version:_______h b  3^34

(R) Publish Date: 3/6/95

Revision Date:________________________________________________  Department Affected: Labor_______________
Title: "An act relating to  administrative_________  BRU: All___________________________________
adjudication under the Administrative Procedure Act" Component: All___________________
Sponsor: Rules Committee__________________________  ________________________________________
Requestor: Governor____________________________________ COMPONENT SERIAL NO. 3 4 0

EXPENDITURES/REVENUES: ________________  (Thousands of Dollars)
OPERATING FY 96 FY 97 FY 98 FY 99 FYOO FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

CHANGE IN REVENUE  
FUND SO U R C E #

FUNDING:________________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY95) impact: S None
ANALYSIS: (Attach a separate page if necessary)

This Bill would make changes to the Administrative Procedures Act to streamline and reduce the cost of the 
administrative adjudication process. There would not be a fiscal impact on the department.

Go iLllGiU^llnmo nirortnrPrepared by: A rbe Williams, Director 0______________________________  P h on e : 465 -2720
Division: Administrative Sew lces _____________________________D a te :  2/27/95  ----------------------Approved by Commissioner: Tom  Cashen , Commissioner_____________
Agency: Department of Labor________________________________________  Date: 2/27/95

P R E P A R E R  T O  P R O V I D E  A L L  DISTRIBUTION C O P I E S  T O  G O V E R N O R ' S  LEGISLATIVE O F F I C E
For further distribution information call the Governor's Legislative Office
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Rovision Doto:
STATE OF ALASKA
1995 LEGISLATIVE SESSION

No. 10

3ill Version:___

(H) Publish Date: 3/6/95
-HB 234

Dopt. Affected: Health and Social ServicesTitle: Amend APA Hearing Procedures BRU: Administrative ServicesComponent: Commissioner's OfficeSponsor: Governor COMPONENT SERIAL NO. 317Requestor: See also (5N#):
Expend itu roo/ R evenuea : (Thousands of Dollars)
O P E R A T IN G F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 FY OO F Y 0 1PERSONAL SERVICESTRAVELCONTRACTUALSUPPLIESEQUIPMENTLAND & STRUCTURESGRANTS, CLAIMSMISCELLANEOUSTOTAL OPERATING 0 .0 0 .0 0 .0 0.0 0 .0 0.0CAPITAL EXPENDITURESCHANGES IN REVENUES ( )
F U N D  S O U R C E (Thousands of Dollars)1002 Federal Receipts1003 GF Match1004 GF1005 GF/Program Receipts1006 GF/MHTIAOther (please specify)TOTAL 0 .0 0 .0 0 .0 0.0 0 .0 0.0
P O S IT IO N S :FULL-TIMEPART-TIMETEMPORARYEstimate of any current year (FY95) cost: $ 0 .0
A N A L Y S IS : (A tta ch  a sepa ra te p a g e  if n ecessa ry )

There would be no fiscal impact on the Department of Health and Social Services if this bill were to  becom e law.

Prepa red  by :
D iv is ion :

A p p ro v e d  by C om m is s io n e r : 
A g en c y :

C O M M I T T E E  f f i i P Y

m «v  1/06196' sn o .x li/O A S D H S S

Janet ClarkeAdministrative Services
Karen erdUer ommlssione]

P h on o :
D a te :

465-3082
02/27/95

Department of Health &  Social Services D o te : , 3 / 3  $ / ? S ~

ARE.R T O  PROVIDE ALL D'STRIBUTION COPIES T O  G O V E R N O R ' S  LEGISLATIVE OFFICE

For further distribution information, call the Govenor's Legislative Office

Poge 1 of 1



FISCAL NOTE

Revision D o t e : ___________________
Title:

STATE OF ALASKA
1995 LEGISLATIVE SESSION

NO. 9

Bill Vers, ;_______________

(H) Publish Date: 3/6/95

HB 234

Fish end GameAmend APA Hearing ProceduresSponsor:Requester:
Expenditures/Revenues

Dept. Affected:' bRU:Component: Commissioner's OfficeAdministration and Support
COMPONENT SERIAL NO.
(Thousands o f Dollars)

477
OPERAT1NQ EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01PERSONAL SERVICESTRAVELCONTRACTUALSUPPLIESEQUIPMENTLAND & STRUCTURESGRANTS, CLAIMSMISCELLANEOUS

0 .0 0 ,0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0.0 0 .0CAPITAL EXPENDITURESCHANGE IN REVENUES ( ) I IFUND SOURCE  (Thousands of Dollars)1002 Federal Receipts1003 GF Match1004 GF1005 GF/Program Receipts 1008 GF/MHTIAOtherTOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0Estimate of any current year (FY95) coet: 0 0.0POSITIONSFULL-TIMEPART-TIMETEMPORARY

C O M M I  T  T E E  C O ^ P  ̂nhsr information, cell the Governor's legislative Office

IRev 10/941 95fisno.xls/08R Page I of 1



STATE OF ALASKA1995 LEGISLATIVE SESSION
Revision Date:
Title:
Procedures.

FISCAL NOTE
v  a.

sill Version: HB 234(H) Publish Date: 3/6/95
An Act amending APA Hearing

Dept. Affected EDUCATION
'BRU : ACPE______________________
Component: Program Administration

Sponsor: ________________________________________________________________ _____________________________________
Requestor:  COMPONENT SERIAL NO.  2 1 2

E xpend itu re s /R evenues : (Thousands of Dollars)
OPERATING FY96 FY97 FY98 FY99 FYOO FY01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1 0 0 2  Federal Receipts
1 0 0 3  GF Match
1 0 0 4  GF
1005  GF/Program Receipts
1 0 0 6  GF/MHTIA 
Other:

0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY95) impact: $___________________________ $0_
ANALYSIS: (A ttach a separate page if necessary)

ACPE would not be impacted by these changes. Zero fiscal impact.

Prepared by: Gillian R. Hays 7~t~< f    Phone: 4 6 5 -6 7 4 0
Division: Alaska Commission on Postsecondary Education____________________________________Date: Feb. 2 3 , 1 9 9 5

Date: Feb. 2 3 , 1 9 9 5Approved by Executivo Director:
Agency:__________ACPE__________________________________________—

P R E P A R E R  T O  P R O V I D E  A L L  DISTRIBUTION COPIES T O  G O V E R N O R  S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

pxommsigt95fisnot.xls Page 1 of 1
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P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
L A N D  &  S T R U C T U R E S
G R A N T S . C L A IM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G

Sponsor: Governor Knowles
Requester: Governor Knowles

E x p e n d i t u r e s / R e v e n u e s : 
O P E R A T IN G

No. 2.

Bill Version: HB 234

F I S C A L  N O T E  (H) Publish Date: 3/6/95

Department Affected: Education
BRU: .Executive Administration 
Component: Commissioner's Office

C O M P O N E N T  S E R I  A L  N O . 1 8 5

Title: Amend APA,Hearing Procedures

STATE OF ALASKA
1995 LEGISLATIVE SESSION
Revision Date:___________________

C A P IT A L

R E V E N U E  F U N D  S O U R C E :

F U N D IN G :_________________________    (Thousands o f  D o lla rs )
10 02  F ede ra l R ece ip ts
1003 G F  M atch
1004  G F
1005 G F /P rog ram  Rece ip ts
1006  G F /M H T IA  
O ther
T O T A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 . 0

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year (FY95) impact: $ 0.0

ANALYSIS: (Attach a separate page if necessary.)

This legislation makes limited changes to the Administrative Procedure Act in order to streamline administrative 
adjudication. These changes will clarify and simplify the APA, but will have little fiscal impact on the department.

Prepared by: Sheila Peterson. Special A s s is ta n ^ 4 ^ x ^ y Z L ^iaftow6: 465-2803_________
Division: _..CQmmi5SiQneLS-Qffice____________ ✓ S  Date: February 25.1995Division: _..CQmmissiQner.s-Onice____________ * s*  y
Approved by Commissioner:___________ L a a fe g SAnannif * Mike Maher
Agency: .Education    Date: February 25.1995________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution Information call the Governor's Legislative Office

Rev 1/95 Page 1 of

C O M M I T T E E  C O P Y



F I S C A L  N O T E

No-_ . [ Q
Bill Version:_______________

(H) Publish Date: 3/6/95

HB 234

' STATE OF ALASKA
1995 L E G I S L A T I V E  S E S S I O NRevision Date: Title: Department Affected: E n vironm entalC onservationunder the A dm in Procedure A ct B R U : A dm inistrationSponsor: n/a Component: Com m issioner's O ffic eRequestor: G o v  O ffice C O M P O N E N T  S E R I A L  N O . 633Expenditures/Revenues: (Thousands o f  Dollars)OPERATING EXPENDITURES F Y  96 F Y  97 F Y  98 F Y  99 F Y  00 F Y  01P E R S O N A L  S E R V IC E S 0.0 0.0 0.0 0.0 0.0 0.0T R A V E L 0.0 0.0 0.0 0.0 0.0 0.0C O N T R A C T U A L 0.0 0.0 0.0 0.0 0.0 0.0SU P P L IE S 0.0 0.0 0.0 0.0 0.0 0.0E Q U IP M E N T 0.0 0.0 0.0 0.0 0.0 0.0L A N D & S T R U C T U R E S 0.0 0.0 0.0 0.0 0.0 0.0G R A N T S ,C L A IM S 0.0 0.0 0.0 0.0 0.0 0.0M IS C E L L A N E O U S 0.0 0.0 0.0 0.0 0.0 0.0T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 0.0CAPITAL EXPENDITURES o.oi 0.0| 0.0 0.0 0.0| 0.0|CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0FUND SOURCE1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.01003 GF Match 0.0 0.0 0.0 0.0 0.0 0.01004 GF 0.0 0.0 0.0 0.0 0.0 0.01005 GF/Program Receipt 0.0 0.0 0.0 0.0 0.0 0.0I006GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0

Other 0.0 0.0 0.0 0.0 0.0 0.0T O T A L 0.0 0.0 0.0 0.0 0.0 0.0Estimate of any current year (FY95) cost: S 0.0P O SIT IO N S:F U L L -T IM E 0 0 0 0 0 0P A R T -T IM E 0 0 0 0 0 0T E M P O R A R Y 0 0 0 0 0 0A N A L Y S IS : (Attach a separate page it necessary.)

Prepared by: Larry JonesDivision: Director. Information and Administrative Services P h o n e : D a te : 465-50102/24/95
Approved by Comm issioner:__________________________________Agency: Department o f  Environmental Conservation Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
C O M M I T T o^J^pylistribution information, call (he Governor's Legislative Office

(REV 1/95) g /|»dir/f>\9SMnkform «lt PflgC of



1995 LEGISLATIVE SESSION
Revision Date:______________________ February 21,1995 Department: Commerce and Economic Development
Title: An Act relating to administrative adjudication  BRU: Occupational Licensing__________________
under the Administrative Procedure Act Component: Operations________________________________
Sponsor Governor_____________________________________________________ _____________________________________________
Requestor Governor_____________________________________________________ COMPONENT SERIAL #:_________ 18 4 4_______________

0. 5_
Bill Version:_______HB 234

FISCAL NOTE (H) Publish Date: 3 /6/95

S T A T E  O F  A L A S K A

Expenditures/Revenues________________________________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 L FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

CHANGE IN REVENUES |

FUND SO URCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0 .0 0.0 0.0 I 0 .0

Estim ate o f  any current year (FY 95 ) c o s t : $  0 .0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
The bill makes several amendments to the Administrative Procedure Act; however, these changes will not require 
increased funding to implement. Establishing a "preponderance of the evidence" as a standard to be used in 
administrative hearings may even reduce investigative costs however, it is premature to estimate the impact of this 
standard.

Prepared by: Jennifer Strickler, Admin. O fficer (  / / j ] _____________  Phone: 465 -2144
Division: Occupational Licensing________Y s  ” ___________ /  Date: 2/21/95
Approved by C om m issioner:______________William L. Hensl Date: ' ? / » i/ c r
Agency: Commerce and Economic Development_____________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR 'S LEGISLATIVE OFFICE

Page 1 of 1
C O M  M l  T T E E  C & i f f i h e r distribution informatlon* cal1 the Governor's Legislative Office



No.

FISCAL NOTE
r‘"' Version:_______hb 234
(nj Publish Date: 3 / 6 / 9 5

1995 L E G IS L A T IV E  S E S S IO N
Revision Date:
Title:

S T A T E  O F  A L A S K A

Administrative Procedure Act
Department: Commerce and Economic Development 

BRU: Insurance
Component: Operations

Rules CommitteeSponsor _________
Requestor: Governor

Expenditures/Revenues

COMPONENT SERIAL NO. 

(Thousands of Dollars)

#354

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 o b o o

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any curren t year (FY 95) cost: $ 0.0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME l l l l
TEMPORARY i I

ANALYSIS: (Attach a separate page if necessary)
No fiscal impact.

Prepared by: Joan Brown, Administrative Officer , s / ' S  f d i * ---------- Phone: 465-2597
Division: Insurance l/ Date: 2/23/95

Approved by Commissioner: William L. H e n s le y ^ ^ ^ * - - — ^ Date: 7/ - ?
Agency: Commerce and Economic Development /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES Yo GOVERNOR'S LEGISLATIVE OFFICE

For further distribution Information, call the Governor's Legislative Office

Page 1 of 1
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S T A T E  O F  A L A S K A

1995 L E G I S L A T I V E  S E S S I O N

FISCAL NOTE (H) Publish Date: 3 /6 /95

No. 2
Bill Version:_______HB 234

Revision Date: _____________  __________
Title: Administrative Adjudication under the Administrative
______ Procedure Act___________________
Sponsor Rules Committee__________________
Requestor:___________________________

Department Aifected: Commerce and Economic Development
BRU: Banking. Securities and Corporations__________
Component:_____________________________
COMPONENT SERIAL NO. 1233

Expenditures/Revenues: (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES
CHANGE IN REVENUES (__ )_
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL 0 0 0 0 0 0
Estimate of current year (FY 95) cost: $. 
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Phone: 465-2521Prepared by: Willis F. Kirkpatrick. Director u m z ________________________
Division: Banking. Securities ar.d Corporations /    Date: j ) -  3 3 - <icT '

Approved by Commissioner: William L. Henslev̂ ^^-—̂ " *■ -- S Date: //?)Agency: Commerce and Economic Development t_ 'C O M M IT T E E j> fr£ Q f$ 10 provide all distribution copies to governor’s legislative office
For further distribution information call the Governor's Legislative Office

Rev 10/94/KP/dgl377(n.k(V022395a



S T A T E  O F  A L A S K A

1995 L E G I S L A T I V E  S E S S I O N

F T Q P A T  ‘N T O T F ’ BilfVersionr----------hb 23411J5L A L . IN U 1 Hi (H) Pufa|isl7 pater 3/6/95
No. 7

Revision Date:_______________________
Title: ‘‘Relating to administrative adjudication under the
_______Administrative Procedures Act*_______
Sponsor Rules Committee________________
Requestor: Governor___________________

Department Affected: Commerce and Economic Development
BRU: Alaska Public Utilities Commission___________
Component:____________________________
COMPONENT SERIAL NO. 364

Expenditures/Revenues: (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 U 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL EXPENDITURES 0 0 0 0 0 0
CHANGE IN REVENUES ( ) 0 0 0 0 0 0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
Estimate of current year (FY 95) cost: $ 0 
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary.)
According to AS 42.05.161(a), the Alaska Public Utilities Commission is exempt from the administrative adjudication provisions of the Administrative Procedures Act (APA) except for judicial review under AS 42.05.551 (a).
The judicial review provisions of the APA are not affected by this bill.

Prepared by: Robert A. Lohr, Executive Director_________________  Phone: 276-6222Division:    Date: 2/21/951Approved by Commissioner: William L. Hensley Date: 7/ ? / /Agency: Commerce and Economic Development______________
COMUITTÊ Smo PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Rev 10/94/GB/dgl378fn.gb/022495d Page _J__ of J _
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FISCAL NOTE (H) Publish: Date: 3 /6 /95
S T A T E  O F  A L A S K A

1995 L E G I S L A T I V E  S E S S I O N

Revision D a t e : __________________________________________
T it le : "A n  A ct re la tin g  to adm in istra tive ad jud ication  under the
A dm in is tra tive  P rocedu re  A ct."__________________________________________
S p o n s o r : _______________________________________

Dept. Affected: Administration 
BRU: Various
Component: Various

COMPONENT SERIAL NO. 45

Expenditures/Revenues (T housand s o f  Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES {

FUND SOURCE (Thousand
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
1081 Information Services Fund

0.0 0.0 0.0 0.0 0.0 0.0

Total 0.0 0.0 0.0 9.0 0.0 0.0
Estimate of current year (FY 95) cost: $ 0 
POSITIONS:

.0

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

s of Dollars)

ANALYSIS: (Attach a separate page if necessary)
This bill will have minimal impact on the Department of Administration.

Prepared by 
Division:

Sha ron  B a rtqp f D irec to r 
A dm in is tra te d  Services

M ark BoverApproved by Commissioner:
Agency: _______________________________________________

C O M M I T T E E P' & y P y r 0  PR0V IDE ALL DISTRIBUTI0N COPIES TO G O V ER N OR 'S  LEGISLATIVE OFFICE

A dm in istra tion

Phone: 465-2277 , 
Date: "7
Date:

For further distribution information call the Governor's Legislative Office Page 1 of 1
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9-LS0778VF.4
)ierdorff/Ford4/7/95

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWNTO: CSHB 237(JUD)
Page I, lines 6-7:Delete "to immunity for employer workplace safety inspections related to workers’ compensation insurance;"
Page 7, line 26, through page 8, line 6:Delete all material.

A M E N D V f R N T

R enum be r the fo llow in g  b i l l sections acco rd ing ly .



1
2

3

4

5

6

7

8

9

10

11

12

A M E N

9^S0778\F .5« /
ie rd o r f f /F o rd

4/8/95

O F F E R E D  IN  T H E  H O U S E B Y  R E PR E SE N T A T IV E  BR O W N

TO : CSHB 237(JU D)

Page 1, lines 2 - 4 :

D elete "to im m unity  fo r th ird -p a r ty  design p rofessionals fro m  civil actions by 

rec ip ien ts  o f w o rk e rs ' com pensation  benefits ;"

Page 1, line 9:

D elete "SECTIO N 7"

Insert "SECTIO N  6"

Page 2, line 13:

D elete "sec. 7"

Insert "sec. 6"

Page 3, lines 3 - 24:

D elete all m aterial.

R enum ber the follow ing bill sections accordingly.

- 1 -



■907) 465-3867 or ■165-2450
•AX (9071 465-2029
Mail Slop 3101

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

D I V I S I O N  O F  L E G A L  S E R V I C E S
130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M  M arch 10, 1995

S U B JE C T : Sectional Sum m ary o f  HB 237. (W ork O rder N o. 9-LS0778\C )

TO: R epresentative E ldon M ulder
Attn: Tim

FROM: Michael F. Ford .
Legislative Counsel

Y ou have requested  a sectional sum m ary o f  the above-described bill.

As a preliminary m atter, note that a sectional sum m ary o f  a bill should not be considered an 
au thorita tive  interpretation o f  the bill and the bill itse lf is the best statem ent o f  its contents. 
I f  you  w ould like an interpretation o f  the bill as it may apply to  a particular set o f  
circum stances, please advise.

t

S ec tio n  1 F indings and purpose for section 7.
J -  v. •>- -l L‘ \

Section 2. P rohibits an increased insurance rate filing for w orkers' com pensation insurance, 
if  the rate is based on a risk in the construction industry and the risk only consists o f  a  higher 
w ag e  rate. R equires the d irector o f  the  division o f  insurance to  accept certain w orkers' 
com pensation ra te  filings.

S e c tio n  3. P rovides that a design professional w ho provides professional services fo r a 
construction project may not be held civilly liable for an injury to  a person receiving w orkers ' 
com pensation  benefits i f  the person is injured at the job  site o f  the construction project. 
P rov ides certain exceptions for the immunity o f  the design professional.

Section 4. Changes the second independent medical examination o f  an injured em ployee from  
m andatory  to optional at the request o f  the board in cases w here there is a medical d ispute 
over w orkers ' com pensation coverage.

Section 5. Requires that benefits payable to recipients residing outside o f  Alaska be calculated 
on w ages earned  in Alaska, if  AS 23.30 .220(a)(6), (7), or (10) apply to  the calculation o f  
g ro ss  w eekly earnings.

Section  6. C hanges death benefits to  provide that benefits are not reduced at five and eight 
years after death.



S ection  7. P rov ides for calculation o f  an em ployee's gross weekly eam ings. G ross w eekly .
 • _ • . t  _ t  _ * • _____  I  1 . i l l  m y  /-A-"

R e p re se n ta tiv e  E ld o n  M u ld e rM a rc h  10, 1995P a g e  2
eam ings m inus payroll tax deductions equal the  em ployee's spendable w eekly wage. The 
em ployee's spendable w eekly w age is used to  calculate the com pensation due an injured 
em ployee under AS 23.30.

S ection  8. Im poses penalties for fraudulent o r misleading acts related to  w orkers ' 
compensation benefits. Requires that a person w ho obtains benefits fraudulently, m ust m ake 
full reim bursem ent and pay costs and a tto rney  fees o f  the em ployer and em ployer's carrier. 
Provides for default and collection procedures.

(v*

S e c tio n  9. P rov ides that an em ployer's safety inspector is not civilly liable for ac ts or 
om issions in perform ing certain  w orkplace safety services, unless the act o r om ission \  
constitu tes intentional m isconduct. '■

Section  10. D efinitions o f  seasonal and tem porary  work.

S ection  11. T ransition  section for certain  insurance rate filings.

Section  12. Applicability section for section 2.

Section  13. E ffective date.

L

M FF:glc 
95-21 l.g lc
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ALASKA
LABOR-MANAGEMENT 
AD HOC COMMITTEE
O N  W O R K E R S '  C O M P E N S A T I O N

February 23,1995

The Honorable Eldon Mulder 
Alaska State Legislature 
State Capitol
Juneau, Alaska 99801-1182 
Dear Representative Mulder:
The Alaska Labor-Managemeni Ad Hoc Committee on Workers’ Compensation 
is in its thirteenth year of service as a private citizen initiative group formed to 
fairly address concerns in regard to the Alaska Workers' Compensation system. 
It was through the efforts of the Ad Hoc Committee that major legislative reform 
was passed in 1989. Those measures resulted in four years of premium 
reductions, with 1994 being the first year of a rate increase since 1987.

The Ad Hoc Committee has been meeting regularly since October, 1993 in an 
attempt to work through some major issues related to workers' compensation. 
We have recently reached a resolution on several key items that form the basis 
of our proposed 1995 legislation. Our proposed legislation has had a 
preliminary review by the Division of Workers' Compensation The proposed bill 
contains the following elements:

Deafh Benefit Revision - The current death benefit has a 10-year cap 
and also calls for the reduction of benefits at the 5- and 8-year time 
frame. Although the 10-year cap is stilJ retained to control the cost of 
claims, it was suggested that the reduction intervals could create 
hardships for a surviving spouse with small children. It has been 
estimated that the elimination of the 5- and 8-year reductions will result 
in an average premium increase of 0.6%.

• Van Blene - This portion of the bill provides immunity for insurance 
carriers, trade associations and other persons providing worksite safety 
inspections. These inspections are often voluntary and are conducted 
in the interest of promoting safety in the workplace. Without this 
immunity, many of the workplace safety inspections will be curtailed to 

 the disadvantage of both employees and employers.



R e p r e s e n t a t i v e  M u ld e rF e b r u a r y  2 3 , 1 9 9 5P a g e  2
• Design Professional Construction Site L iab ility Limit - Design 

p rofessiona ls (i.e . architects, eng inee rs and land  su rveyo rs ) have 
limited involvement at the construction site with their main function 
being periodic observation fo r con form ance to design requirements. 
While the role of design p ro fe ss iona ls  is c lea rly  defined in contract 
language, there have been a  num ber o f in stances in which design 
p rofessiona ls have been drawn into lawsuits b ased  simply on their 
presence at the site.
The proposed statute still allows the injured em p loyee of the contractor 
to bring suit against the design p ro fessiona l based  on negligent plans 
and specifications. However, the statute p revents the more general 
charge of p rofessiona l negligence through failing to detect potentially 
dangerous conditions during ob se rva tion  o f construction . The 
recognition and correction of such conditions is the so le  responsibility 
of the construction contractor who has control o f the work.
Fourteen other sta tes provide a sim ilar immunity, with eight states 
utilizing nearly identical language.

• Contractor Premium Adjustment Rate - The construction industry 
has long sought a  more equitable method o f distributing the cost of 
w orkers’ compensation prem iums. With the la rge variance in pay 
sca le , higher paying em p loye rs  pay a  la rg e r cost fo r  workers' 
compensation although som e co s ts  re la ted  to in ju ries are fixed 
regardless of wage (e.g. medical, vocational rehabilitation). To bring 
about a more equitable system , twelve states have adopted regulations 
estab lishing a prem ium ad justm en t p rog ram  fo r  the contracting 
classifications. The p rocess is hand led adm inistratively by the rate 
setting authority.
Determination o f Spendable W eekly Wages - A recent Supreme 
Court decision in the Gilmore case has resulted in confusion regarding 
the calculation o f compensation benefits. The p rop osed  legislation 
p rov ides a fa ir, efficient and p red ic tab le  m ethod o f calculating 
compensation benefits. The m ethods deve loped a re  patterned after 
model language suggested by the court in the G ilm ore ruling. The 
leg is la tion  re c og n ize s  the im portance  o f e s tab lish in g  a  fa ir 
app rox im ation  that d o e s  not re ly  on v a r io u s  op en -ended  
determinations that cause uncertainty and increases litigation fo r both 
the injured worker and their employers.
F ra u d  - T he re v ised  se c tion  b ro a d e n s  th e  de fin ition  of 
m isrep resentation  and g ives the B oa rd  the au thority  to o rde r 
reimbursement of monies fraudulently obtained.


