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1 Page 1, line 3, following "disabled":
2 Insert "or quadriplegic"

3 Page 3, line 8, following "disabled":
4 Insen "or a quadriplegic"

A M E N D M E N T

5 Page 3, line 10, following "disabled":
6 Insen "or a quadriplegic"
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CS FOR HOUSE B ILL  NO. 219( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - FIRST SESSION
BY

Offered:
Referred:

Sponsors): REPRESENTATIVES MULDER, Foster
A B ILL

FOR AN ACT ENTITLED

"An Act relating to medical care fo r prisoners; relating to payment fo r drug

testing fo r persons in prison, on probation, or on parole; and authorizing special

medical parole fo r severely medically disabled prisoners."

BE IT  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.61.127(b) is amended to read:
(b) This section does not apply to persons providing plethysmograph 

assessments in the course of a sex offender treatment program that meets the minimum 
standards under AS 33.30.011(a)(5) [AS 33.30.011(6)].

* Sec. 2. AS 12.55.100 is amended by adding a new subsection to read:
(d) As a condition of probation, the court shall order the defendant, to the 

extent the defendant has the ability to pay, to reimburse the Department o f Corrections 
for all the costs o f drug testing during the period of probation.

* Sec. 3. AS 33.16.010(d) is amended to read:
(d) A prisoner released on special medical, discretionary* or mandatory parole
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is subject to the conditions o f parole imposed under AS 33.16.150. Parole may be
revoked under AS 33.16.220.

* Sec. 4. AS 33.16.010 is amended by adding a new subsection to read:
(e) A prisoner eligible under AS 33.16.085 may be released on special medical 

parole by the 1 r d e  Board.
* Sec, 5. AS 33.16.060 is amended to read:

Sec. 33.16.060. DUTIES OF THE BOARD, (a) The board shall
(1) serve as the parole authority for the state;
(2) upon receipt o f an application, consider the suitability for parole of

a prisoner who is eligible for special medical o r discretionary parole;
(3) impose parole conditions on all prisoners released under 

discretionary or mandatory parole;
(4) under AS 33.16.210, discharge a person from parole when custody 

is no longer required;
(5) maintain records o f the meetings and proceedings of the board;
(6) recommend to the governor and the legislature changes in the law 

administered by the board;
(7) recommend to the governor or the commissioner changes in the 

practices o f the department and o f other departments o f the executive branch necessary 
to facilitate the purposes and practices o f parole;

(8) upon request o f the governor, review and recommend applicants for 
executive clemency; and

(9) execute other responsibilities prescribed by law.
(b) The beard shall adopt regulations under the Administrative Procedure Act 

(AS 44.62)
(1) establishing standards under which the suitability o f a prisoner for 

special medical or discretionary parole shall be determined;
(2) providing for the supervision of parolees and for recommitment of

parolees; and
(3) governing procedures o f the board.

* Sec. 6. AS 33.16 is amended by adding new sections to read:

WORK DRAFT WORK DRAFT WORK DRAFT
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Sec. 33.16.085. SPECIAL MEDICAL PAROLE, (a) Notwithstanding a 
presumptive, mandatory, or mandatory minimum term a prisoner may be curving or 
any restriction on parole eligibility under AS 12.55, a prisoner who is serving a term 
o f at least 181 days, may, upon application by the prisoner or the commissioner be 
released by the board on special medical parole if the board determines

(1) for a prisoner convicted of
(A) an offense other than a violation o f AS 11.41434 -

A  jf  ''11.41.438, that the prisoner is severely medically disabled ĵ as certified in 
writing by a physician licensed under AS 08.64, was not severely medically 
disabled(at tpe timeJthe .prisoner committed the offense or parole or probation 
violation for which the prisoner is presently incarcerated; or

(B ) a violation o f AS 11.41.434 - 11.41.438, that the prisoner 
is a quadriplegic as certified by a physician licensed under AS 08.64 and was 
not a quadriplegic at the time the prisoner committed the offense or parole or 
probation violation for which the prisoner is presently incarcerated; and

• 3) that a reasonable probability exists that
(A) the prisoner will live and remain at liberty without violating 

any laws or conditions imposed by the board;
(B ) because o f being severely medically disabled or a 

quadriplegic, the prisoner will not pose a threat o f harm to the public if 
released on parole; and

(C) release o f the prisoner on parole would not diminish the 
seriousness o f the crime.
(b) I f  the board finds a change in circumstances or discovers new information 

concerning a prisoner who has been granted a special medical parole release date, the 
board may rescind or revise the previously granted parole release date.

(c) The board shall issue its decision to grant or deny special medical parole, 
or to rescind or revise the release date of a prisoner granted special medical parole, in 
writing and provide a basis for the decision. A copy o f the decision shall be provided 
to the prisoner.

Sec. 33.16.087. RIGHTS OF CERTAIN VICTIMS IN CONNECTION WITH

WORK DRAFT WORK DRAFT WORK DRAFT
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1 SPECIAL MEDICAL PAROLE, (a) I f  the victim o f a crime against a person or
2 arson in the first degree requests notice o f a scheduled hearing to review or consider
3 special medical parole for a prisoner convicted o f that crime, the board shall send
4 notice o f the hearing to the victim at least 30 days before the hearing. The notice
5 must be accompanied by a copy o f the prisoner's or commissioner's application for
6 parole submitted under AS 33.16.085. However, the copy o f the application sent to
7 the victim may not include the prisoner's proposed residence and employment
8 addresses.
9 (b) A victim who requests notice under this section shall maintain a current,

10 valid mailing address on file with the board. The board shall send the notice required
11 by this section to the last known address o f the victim. The victim's address may not
12 be disclosed to the prisoner or the prisoner's attorney.
13 (c) The victim has a right to attend meetings of the parole board in which the
14 status o f the prisoner convicted of the crime against that victim is officially
15 considered and to comment, in writing or in person, on the proposed action o f the
16 board. Copies o f any written comments shall be provided to the prisoner and the
17 prisoner’s attorney before action by the board.
18 (d) The board shall consider the comments presented under (c) o f this section
19 in deciding whether to release the prisoner on special medical parole.
20 (e) I f  the victim requests, the board shall make every reasonable effort to
21 notify the victim as soon as practicable in writing of its decision to grant or deny
22 special medical parole. The notice under this subsection must include the expected
23 date o f the prisoner's release, the geographic area in which the prisoner is required to
24 reside, and other pertinent information concerning the prisoner's conditions o f parole
25 that may affect the victim.
26 * Sec. 7. AS 33.16.140 is amended to read:
27 Sec. 33.16.140. ORDER FOR PAROLE. An order for parole issued by the
28 board, setting out the conditions imposed under AS 33.16.150(a) and (b) [,] and the
29 date parole custody ends, shall be furnished to each prisoner released on special
30 medical, discretionary* or mandatory parole.
31 * Sec. 8. AS 33.16.150(a) is amended to read:

WORK DRAFT WORK DRAFT WORK DRAFT
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(a) As a condition o f parole, a prisoner released on ..(■euni medical.

(1) shall obey all state, federal, or local laws or ordinances, and any 
court orders applicable to the parolee;

(2) shall make diligent efforts to maintain steady employment or meet 
family obligations;

(3) shall, i f involved in education, counseling, training, or treatment, 
continue in the program unless granted permission from the parole officer assigned to 
the parolee to discontinue the program;

(4) shall report
(A) upon release to the parole officer assigned to the parolee;
(B ) at other times, and in the manner, prescribed by the board 

or the parole officer assigned to the parolee;
(5) shall reside at a stated place and not change that residence without 

notifying, and receiving permission from, the parole officer assigned to the parolr ,
(6) shall remain within stated geographic limits unless written 

permission to depart from the stated limits is granted the parolee;
(7) may not use, possess, handle, purchase, give, distribute, or 

administer a controlled substance as defined in AS 11.71.900 or under federal law or 
a drug for which a prescription is required under state or federal law without a 
prescription from a licensed medical professional to the parolee and shall, to the 
extent the prisoner has the ability to pay, reimburse the department fo r all costs 
fo r drug testing during the period o f parole;

(8) may not possess or control a firearm; in this paragraph, "firearm' 
has the meaning given in AS 11.81.900;

(9) may not enter into an agreement or other arrangement with a law 
enforcement agency or officer that will place the parolee in the position o f violating 
a law or parole condition without the prior approval o f the board;

(10) may not contact or correspond with anyone confined in a 
correctional facility o f any type serving any term o f imprisonment or a felon without 
the permission o f the parole officer assigned to a parolee;

-5-
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(11) shall agree to waive extradition from any state or territory of the 
United States and to not contest efforts to return the parolee to the state.

* Sec. 9. AS 33.16.150(b) is amended to read:
(b) The board may require as a condition of special medical, discretionary^ot 

mandatory parole, or a member of the board acting for the board under (e) o f this 
section may require as a condition o f mandatory parole, that a prisoner released on 
parole

(1) not possess or control a defensive weapon, a deadly weapon other 
than an ordinary pocket knife with a blade three inches or less in length, or
ammunition for a firearm, or reside in a residence where there is a firearm capable of
being concealed on one's person or a prohibited weapon; in this paragraph, "deadly 
weapon," "defensive weapon," and "firearm" have the meanings given in 
AS 11.81.900, and "prohibited weapon" has the meaning given in AS 11.61.200;

(2) refrain from possessing or consuming alcoholic beverages;
(3) submit to reasonable searches and seizures by a parole officer, or

a peace officer acting under the direction o f a parole officer;
(4) submit to appropriate medical, mental health, or controlled 

substance or alcohol examination, treatment, or counseling;
(5) submit to periodic examinations designed to detect the use of 

alcohol or controlled substances;
(6) make restitution ordered by the court according to a schedule 

established by the board;
(7) refrain from opening, maintaining, or using a checking account or 

charge account;
(8) refrain from entering into a contract other than a prenuptial contract 

or a marriage contract;
(9) refrain from operating a motor vehicle;
(10) refrain from entering an establishment where alcoholic beverages 

are served, sold, or otherwise dispensed;
(11) refrain from participating in any other activity or conduct 

reasonably related to the parolee's offense, prior record, behavior or prior behavior,

WORK DRAFT WORK DRAFT WORK DRAFT
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WORK DRAFT WORK DRAFT WORK DRAFT

current circumstances, or perceived risk to the community, or from associating with 
any other person that the board determines is reasonably likely to diminish the 
rehabilitative goals o f parole, or that may endanger the public: in the case o f special 
medical narole, fo r a prisoner diagnosed with a communicable disease, comply 
with conditions set bv the board designed to prevent the transmission o f the 
disease.

* Sec. 10. AS 33.16.200 is amended to read:
Sec. 33.16.200. CUSTODY OF PAROLEE. Except as provided in 

AS 33.16.210, the board retains custody o f special medical, discretionary^ and 
mandatory parolees until the expiration o f the maximum term or terms of 
imprisonment to which the parolee is sentenced.

* Sec. 11. AS 33.16.900(6) is amended to read:
(6) "discretionary parole" means the release o f a prisoner by the board 

before the expiration o f a term, subject to conditions imposed by the board and subject 
to its custody and jurisdiction: "discretionary parole" does not include "specia l^- 
medical parole1’ :

* Sec. 12. AS 33.16.900 is amended by adding new paragraphs to read:
(11) "severely medically disabled" means that a person has a medical 

condition that requires the person suffering from the condition to be confined to bed 
and the person is likely to

(A) be confined to bed throughout the entire period o f parole;

(B ) to die from the condition;
(12) "special medical parole" means the release by the board before the 

expiration o f a term, subject to conditions imposed by the board and subject to its 
custody and jurisdiction, o f a prisoner who is severely medically disabled or a 
quadriplegic.

* Sec. 13. AS 33.30.011 is amended to read:
Sec. 33.30.011. DUTIES OF COMMISSIONER. The commissioner shall 

(1) establish, maintain, operate, and control correctional facilities 
suitable for the custody, care, and discipline o f persons charged or convicted of

f  , v
(l
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offenses against the state or held under authority o f state law;
(2) classify prisoners;
(3) for persons committed to the custody of the commissioner, establish 

programs, including furlough programs that are reasonauiy calculated to
(A) protect the public;
(B ) maintain health;
(C) create or improve occupational skills;
(D ) enhance educational qualifications;
(E) support court-ordered restitution; and
(F) otherwise provide for the rehabilitation and reformation o f 

prisoners, facilitating their reintegration into society;
(4) provide necessary

(A) medical services for prisoners in correctional facilities or 
who are committed by a court to the custody o f the commissioner, including 
examinations for communicable and infectious diseases;

(B) [(5) PROVIDE NECESSARY] psychological or psychiatric 
treatment if a physician or other health care provider, exercising ordinary skill 
and care at the time o f observation, concludes that

( i )  [(A )] a prisoner exhibits symptoms o f a serious 
disease or injury that is curable or may be substantially alleviated; and

(ii) [(B )] the potential for harm to the prisoner by reason 
o f delay or denial o f care is substantial;
(5) [(6 )] establish minimum standards for sex offender treatment 

programs offered to persons who are committed to the custody o f the commissioner;
(6) [AND (7)] provide for fingerprinting in correctional facilities in 

accordance with AS 12.80.060; and
(7) develop a program to require all prisoners, to the extent each 

prisoner has the ability to pay, to reimburse the department fo r all costs 
associated with drug testing.

* Sec. 14. AS 33.30 is amended by adding a new section to read:
Sec. 33.30.028. RESPONSIBILITY FOR COSTS OF MEDICAL CARE, (a)

WORK DRAFT WORK DRAFT WORK DRAFT
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Notwithstanding any other provision ^Maw, the liability for payment o f the costs o f
medical, psychological, and psychiatric'pare provided or made available to a prisoner
committed to the custody o f the commissioner is, subject to (b) o f this section, the 
responsibility o f the prisoner and the

(1) prisoner's insurer if the prisoner is insured under existing individual 
health insurance, group health insurance, or any prepaid medical coverage;

(2) Department o f Health and Social Services i f  the prisoner is eligible 
for assistance under AS 47.07 or AS 47.25.120 - 47.25.310;

(3) United States Department o f Veterans Affairs if the prisoner is 
eligible for veterans' benefits that entitle the prisoner to reimbursement for the medical 
care or medical services;

(4) United States Public Health Service, the Indian Health Service, or 
any affiliated group or agency if the prisoner is a Native American and is entitled to 
medical care from those agencies or groups; and

(b) The commissioner shall require prisoners who are without resources under
(a) o f this section to pay the costs o f medical, psychological, and psychiatric care 
provided to them by the department. At a minimum, the prisoner shall be required to 
pay a portion of the costs based upon the prisoner's ability to pay.

* Sec. 15. AS 33.30.071(a) is amended to read:
(a) Notwithstanding AS 33.30.011(1), the commissioner o f public safety shall 

provide fo r the custody, care, and discipline o f prisoners pending arraignment, 
commitment by a court to the custody o f the commissioner o f corrections, or 
admission to a state correctional facility. Except as provided in (c) o f this section, the 
responsibility for providing necessary medical services for prisoners remains with the 
commissioner o f corrections under AS 33.30.011(4). subject to the responsibility for 
payment under AS 33.30.028. The commissioner o f corrections and the 
commissioner o f public safety are not responsible for providing custody, care, and 
discipline for a person detained under AS 47.30.705 or AS 47.37.170 [,] unless the 
person is admitted into a state correctional facility.

(5) parent or guardian o f the prisoner if the prisoner is under the age
o f 18.

-9- CSHB 219( )
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CS FOR HB 219 SECTIONAL ANALYSIS
Section 1. Amends AS 11.61.127(b) to accommodate number change in
Section 12 o f the b ill. N o substantive effect.

Section 2. Requires a prisoner to reimburse the Department o f Corrections
fo r d rug testing during probation, to the extent the person can pay.

Section 3. Adds "special medical" to those subject to the conditions o f
paro le imposed under AS 33.16.150.

Section 4. Adds prisoners eligible fo r special medical paro le to those iho
Paro le Board may release.

Section 5. Adds consideration o f special medical paro le to the rl itics of Hie
Paro le Board.

Section 6. Perm its special medical paro le and sets out lim itations for those
convicted o f child sex offenses. A person convicted o f a child sex offense 
w ou ld  have to be a quadriplegic to qua lify fo r special medical paro le . Sets out 
the rights o f the victims to be informed o f the paro le hearing, to be present 
and comment at the hearing, and to be in form ed o f the decision to grant or 
deny parole.

Section 7. Requires conditions fo r paro le to be p rovided to the prisoner.

Section 8. Includes prisoners on special medical paro le in the required 
general conditions fo r paro le . Requires that p risoner pay the cost oi drug 
testing as a condition o f paro le , to the extent the prisoner has the ability to 
pay.

Section 9. Includes prisoners on special medical paro le in ihose who may 
be required to abide by other conditions o f paro le imposed by the Parole 
Board. It adds the ability fo r the Paro le Board to require special conditions o f 
those paro led  w ith communicable disease.

Section 10. Includes special medical parolees in those under custody o f the 
Paro le Board.

Section 11. P rovides that "special medical" paro le  is not "discretionary 
p a ro le "
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Section 12 Defines severely medically disabled as a condition that requires a 
person like ly to be confined to bed and to die from  the condition, o r seriously 
incapacitated and like ly  to remain so through the paro le period.

Defines special medical parole as release on paro le o f a person who is 
medically disabled.

Section 13. Adds a provision fo r the Commissioner to develop a charge 
system fo r drug testing o f prisoners.

Section 13 Makes any other coverage available to a prisoner p rim ary to the 
Department o f Corrections. For those prisoners w ithout other coverage, the 
Commissioner shall develop a program  fo r the prisoners to pay a nom inal fee 
fo r medical and psychological services.

Section 14. Requires the Commissioner o f Public Safety to implement a 
program  requiring other coverage o f the prisoner to pay fo r health care 
p rovided in community jails. This w ill change to the Commissioner o f 
Corrections if HB 200 (m oving Community Jails to Corrections) passes.



DEPARTMENT OF HEALTH & HUMAN SERVICES A dm in is tra tion  fo r
Children and Families

Region X  
M /S
2 2 0 1  S ix th  A v e n u e  
S e a tt le . W A  9 8 1 2 1

M a r c h  8, 1995

K a t h y  T i b b i e s  
A c t i n g  D i r e c t o r  
D H S S / D F Y S  
PO BOX 11601 
Juneau, A K  9 9 8 1 1 - 0 6 3 0

D e a r  Ms. Tibbies:

T h i s  is in r e s p o n s e  to your r e q uest for i n f o r m a t i o n  o n  t h e  
T i t l e  I V - E  a n d  T i t l e  IV-B r e q u i r e m e n t s  for t h e  s a f e g u a r d i n g  of 
information. W e  r e f e r r e d  this issue to o u r  C e n t r a l  O f f i c e  in 
W a shington, D.C. for o l a r i f i c a t i o n  and have r e c e i v e d  t h e  a t t a c h e d  
response.

We h o p e  t h i s  i n f o r m a t i o n  will be of use to y o u  as y o u  a d d r e G s  

t hese issues w i t h  your legislature. Please c o n t a c t  C a r o l  
O verbeck, at (206) 615-2558 if w e  c a n  be of f u rther assistance.

R i c h a r d  D. M c C o n n e l l  
C h i e f , C C W D & R



DEPARTMENT OF HEALTH fc HUMAN SERVICES

Admlnlatretlon for Children and Families 
Administration on Children, Youth and Families

  330 C Street. S W
W ashington, D .C . 20201MAR - 0 I995

To: Richard McConnell
Branch Chief, C 2 W D  

Region X

Proa: Ascociat® Commissioner
children's Bureau

Subject: Confidentiality Requirements of Title IV-E and IV-B

This is in response to y o u r  request f o r  clarification on the 
confidentiality requirements of title IV-E and title IV-B. The 
confidentiality requirements for title IV-b and title IV-E are 
identified in the provisions in 45 CFR 205.50.

Question 1: Do the title IV-B and title IV-E confidentiality
requirements apply to court records of children 
served by the title IV-B agency?

Answer; Yes, to the oxtont that, the records contain
information obtained from the IV-B agency, in 
Section 471(a)(8) of the Social Security Act, the 
title IV-E agency is required to have safeguards 
which restrict the us® of or disclosure of 
information concerning individuals assisted under 
t he State Plan for Foster care and Adoption. The 
release of information from the State IV-E agency 
can only be for the reasons identified in the 
statute. Further clarification regarding these 
safeguards is contained in 45 C F R  205.50. W h i l e  
the State Plan for Child Welfare Services in 
Section 422 of the Social Security Act does not 
identify confidentiality restrictions, title IV-B 
services are also subject -to confidentiality 
regulatory restrictions identified in 45 CFR 
205.50.

Other parties, including the court, are prohib i t e d  
from redisclosura of information gained from the 
child welfare agency in 45 CFR 2 0 5 . 5 0 ( a ) ( 2 ) ( H ) ,  
except in the same circumstances as identified in 
4? c p r  2 0 5 . 5 0 ( a ) (1)(i). This prohibition w o u l d  be 
for any information gained from the child w e lfare 
agency. The information to be safeguarded may be 
either written information or t e s t i m o n i a l s . In 
addition to the examples provided in 45 CFR
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P a g e  2 - R i c h a r d  M c C o n n e l l

Q u e s t i o n  2

A n s w e r :

Q u e s t i o n  3

Answer:

2 0 5 . 5 0 ( a ) ( 2 ) (i), examples of child w e l f a r e  
i n f o r m a t i o n  safegu a r d e d  include h u t  are not 
l i m i t e d  to the following: r e f e r r a l s  f r o m  o t h e r  
a g e n c i e s  to t h e  c hild welfare agency, s e r v i c e s  
p r o v i d e d  by the child welfare a g e n c y  to t h e  child 
or  family, referrals by the c h i l d  w e l f a r e  a g e n c y  
to o t h e r  p a rties requesting services b e  p r o v i d e d  
to t h e  c h i l d  or family.

B e c a u s e  the bill p r o vides for the r e l e a s e  of 
i n f o r m a t i o n  only on children w h o  h a v e  p r e v i o u s l y  
o f f e n d e d ,  c a n  w e  p r o h i b i t  this r e l e a s e  b e c a u s e  the 
i n f o r m a t i o n  on a previ o u s  offense is p a r t  of a 
c h i l d  w e l f a r e  record? Such r e l e a s e  w o u l d  
i n d i r e c t l y  inform the p ublic that t h i s  c h i l d  had 
p r e v i o u s l y  offended.

No. T h e  c o u r t  is prohi b i t e d  from r e d i a e l o s i n g  
i n f o r m a t i o n  that is gained from t h e  c h i l d  w e l f a r e  
agency. T h e  provis i o n s  of c o n f i d e n t i a l i t y  of 
i n f o r m a t i o n  c annot be. extended to i n f o r m a t i o n  that 
t h e  c o u r t  has g a i n e d  from couroas o t h e r  t h a n  the 
c h i l d  w e l f a r e  agency. The court is r e q u i r e d  to 
a b i d e  by its own governing l e g i s l a t i o n  on m a t t e r s  
of s a f e g u a r d i n g  o f  information.

Fo r  example, if the police, school officials, or 
s o m e  o t h e r  party refers a child to the c h i l d  
w e l f a r e  agency, the child w e l f a r e  a g e n c y  w o u l d  
t r e a t  i n f o r m a t i o n  about the referral as 
c o n f i d e n t i a l .  If the child w e l f a r e  a g e n c y  
i n f o r m e d  t h e  court about thi« referral, t h e  court 
w o u l d  b e  p r o h i b i t e d  from r e d i s o l o s i n g  t h e  
i n formation. If the police, t h e  school official, 
or s o m e  o t h e r  p a r t y  went to the court then the 
c o n f i d e n t i a l i t y  p r o v i s i o n s  d o  not apply. If the 
c o u r t  b e c a m e  aware of the police, t h e  school, or 
o t h e r  p a r t y  involvement t h r o u g h  a s o u r c e  other 
t h a n  the child w e l f a r e  agency, the c o n f i d e n t i a l i t y  
p r o v i s i o n s  in Section 471(a)(8) and 45 C F R  205.50 
w o u l d  n o t  apply.

W h o  c a n  r e lease information? In particular, can 
p a r t i e s  other t h a n  the state t itle IV-B a g e n c y  
(such a s  t h e  court) release information?

A n y  p a r t y  (including the court) is p r o h i b i t e d  from 
r e l e a s i n g  I nformation which w a s  g ained f r o m  the 
c h i l d  w e l f a r e  agency, except in the same 
c i r c u m s t a n c e s  as identified in 45 CFR
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Question

Answer:

R ichard McConnell

205.50(a)(l)(i).

4: What information can be released? In particular,
what information is child welfare information when 
a child ia placed as a result or a juvenile 
offense?

/ The issue of confidentiality is not focussed
around the specific nature of the information, but 
rather the cource of the information. No 
information that is gained from the child w e lfare 
agency may be released, except as noted in 
Question 3. IC the court gained information 
regarding a juvenile from the child welfare 
agency, this information shall remain 
confidential, should tne court gain information 
about a juvenile in a proceeding that does not 
involve the child welfare agency, the 
confidentiality provieion3 of Section 471(a)(8) do 
not apply. Other parties would abide by their own 
confidentiality restrictions.

Thus, in a court proceeding, if a  psychologist is 
requested t o  testify on b o h n l f  of the child 
welfare agency, the information is safeguarded 
under the provisions of Section 471(a)(8). If the 
psychologist's awareness or t h e  child did n o t  
involve the child welfare agency, Section 
471(a)(8) does not apply.

C 2V I— <
' C a r o l  W. W i l l i a m s ,  D . S . w .

TOTAL P.Q4
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CS FOR HOUSE B ILL  NO. 219( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - FIRST SESSION
BY

Offered:
Referred:

Sponsorfs): REPRESENTATIVES MULDER, Foster
A B ILL

FOR AN ACT ENTITLED

1 II "An Act relating to medical care fo r prisoners; relating to payment fo r drug

2 testing for persons in prison, on probation, or on parole; and authorizing special

3 medical parole fo r severely medically disabled prisoners."

4 BE IT  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.61.127(b) is amended to read:
(b) This section does not apply to persons providing plethysmograph 

assessments in the course o f a sex offender treatment program that meets the minimum 
standards under AS 33 .30 .0m a )(5 ) [AS 33.30.011(611. f  A a tZ -j

* Sec. 2. AS 12.55. lOOTs amended by adding a new subsection to read: ^
(d) As a condition o f probation, the court shall order the defendant, to the 

extent the defendant has the ability to pay, to reimburse the Department o f Corrections 
for all the costs o f drug testing during the period o f probation.

* Sec. 3. AS 33^6,010^ ) is amended to read:

V
(d) A prisoner released on special medical, discretionary, or mandatory paroie

-1-
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is subject to the conditions o f parole imposed under AS 33.16.150. Parole may be 
revoked under AS 33 .16.220r kj*  y U  ^  f '>

* Sec. 4. AS 33.16.010 is amended by adding a new/^ubsection to read: ‘
(e) A prisoner eligible under AS 33.16.085 may be released on special medical

y  ^  4 J  y  p

¥  ' " ’ l i X " ' -shall p rfy
\ b

parole by the Parole Board.
* Sec. 5. AS 33.16.060 is amended to read:

Sec. 33.16.060. DUTIES OF THE BOARD, (a) The board shall (
(1) serve as the parole authority for the state;
(2) upon receipt o f an application, consider the suitability for parole o f 

a prisoner who is eligible for special medical or discretionary parole;
(3) impose parole conditions on all prisoners released under 

discretionary or mandatory parole;
(4) under AS 33.16.210, discharge a person from parole when custody 

is no longer required;
(5) maintain records o f the meetings and proceedings o f the board;
(6) recommend to the governor and the legislature changes in the law 

administered by the board;
(7) recommend to the governor or the commissioner changes in the 

practices o f the department and o f other departments o f the executive branch necessary 
to facilitate the purposes and practices o f parole;

(8) upon request o f the governor, review and recommend applicants for 
executive clemency; and

(9) execute other responsibilities prescribed by law.
(b) The board shall adopt regulations under the Administrative Procedure Act 

(AS 44.62)
(1) establishing standards under which the suitability o f a prisoner for 

special medical o r discretionary parole shall be determined;
(2) providing for the supervision o f parolees and for recommitment o f

parolees; and
(3) governing procedures o f the boairi.

* Sec. 6. AS 33.16 is amended by adding new sections to read:

CSHB 219( ) -2-Hew Texr. Underlined IDELETED TEXT BRACKETED]
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Sec. 33.16.085. SPECIAL MEDICAL PAROLE, (a) Notwithstanding a 
presumptive, mandatory, or mandatory minimum term a prisoner may be serving or 
any restriction on parole eligibility under AS 12.55, a prisoner who is serving a term 
o f at least 181 days, may, upon application by the prisoner or the commissioner be 
released by the board on special medical parole if the board determines

(1) fo r a prisoner convicted o f
(A) an otfense^/other^han a violation o f AS 11.41.434 -

11.41.438, that the prisoner is severely medically disabled as certified in 
writing by a physician licensed under AS 08.64, was not severely medically 
disabled at the time the prisoner committed the offense oi parole or probation 
violation for which the prisoner is presently incarcerated;^}

(B ) a violation o f AS 11.41.434 - 11.4L43$Tthat the prisoner 
is a quadriplegic as certified by a physician licensed under AS 08.64 and was 
not a quadriplegic at the time the prisoner committed the offense or parole or 
probation violation for which the prisoner is presently incarcerated^ancT)

(2) that a reasonable probability exists that
(A) the prisoner will live and remain at liberty without violating 

any laws or conditions imposed by the board;
(B ) because o f being severely medically disabled or a 

quadriplegic, the prisoner will not pose a threat o f harm to the public 'tf/  

released on parole; and
(C) release o f the prisoner on parole would not diminish the 

seriousness o f the crime.
(b) I f  the board finds a change in circumstances or discovers new information 

concerning a prisoner who has been granted a special medical parole release date, the 
board may rescind or revise the previously granted parole release date.

(c) The board shall issue its decision to grant or deny special medical parole, 
or to rescind or revise the release date o f a prisoner granted special medical parole, in 
writing and provide a basis for the decision. A copy o f the decision shali be provided 
to the prisoner.

Sec. 33.16.087. RIGHTS OF CERTAIN VICTIMS IN CONNECTION WITH

tfi,

? ?

y

0 _ > " 
l U ’Z M -

. > < ! >  •> j S '
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SPECIAL MEDICAL PAROLE, (a) I f  the victim o f a crime against a person or 
arson in the first degree requests notice o f a scheduled hearing to review or consider 
special medical parole for a prisoner convicted o f that crime, the board shall send 
notice o f the hearing to the victim at least 30 days before the hearing. The notice 
must be accompanied by a copy o f the prisoner's or commissioner’s application for 
parole submitted under AS 33.16.085. However, the copy o f the application sent to 
the victim may not include the prisoner's proposed residence and employment 
addresses.

(b) A victim who requests notice under this section shall maintain a current, 
valid mailing address on file with the board. The board shall send the notice required 
by this section to the last known address o f the victim. The victim’s address may not 
be disclosed to the prisoner or the prisoner's attorney.

(c) The victim has a right to attend meetings o f the parole board in which the 
status o f the prisoner convicted o f the crime against that victim is officially 
considered and to comment, in writing or in person, on the proposed action o f the 
board. Copies o f any written comments shall be provided to the prisoner and the 
prisoner's attorney before action by the board.

(d) The board shall consider the comments presented under (c) o f this section 
in deciding whether to release the prisoner on special medical parole.

(e) I f  the victim requests, the board shall make every reasonable effort to 
notify the victim as soon as practicable in writing o f its decision to grant or deny 
special medical parole. The notice under this subsection must include the expected 
date o f the prisoner’s release, the geographic area in which the prisoner is required to 
reside, and other pertinent information concerning the prisoner's conditions o f parole 
that may affect the victim.

* Sec. 7. AS 33.16.140 is amended to read:
Sec. 33.16.140. ORDER FOR PAROLE. An order for parole issued by the 

board, setting out the conditions imposed under AS 33.16.150(a) and (b) [,] and the 
date parole custody ends, shall be furnished to each prisoner released on special 
medical. discretionary^ or mandatory parole.

* Sec. 8. AS 33.16.150(a) is amended to read:

WORK DRAFT WORK DRAFT WORK DRAFT
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(a) As a condition o f parole, a prisoner released on special medical. 
discretionary! or mandatory parole

(1) shall obey all state, federal, or local laws or ordinances, and any 
court orders applicable to the parolee;

(2) shall make diligent efforts to maintain steady employment or meet 
family obligations;

(3) shall, i f  involved in education, counseling, training, or treatment, 
continue in the program unless granted permission from the parole officer assigned to 
the parolee to discontinue the program;

(4) shall report
(A) upon release to the parole officer assigned to the parolee;
(B ) at other times, and in the manner, prescribed by the board 

or the parole officer assigned to the parolee;
(5) shall reside at a stated place and not change that residence without 

notifying, and receiving permission from, the parole officer assigned to the parolee;
(6) shall remain within stated geographic limits unless written

permission to depart from the stated limits is granted the parolee;
(7) may not use, possess, handle, purchase, give, distribute, or 

administer a controlled substance as defined in AS 11.71.900 or under federal law or 
a drug for which a prescription is required under state or federal law without a 
prescription from a licensed medical professional to the parolee and shall, to the 
extent the prisoner has the ability to pay, reimburse the department fo r all costs 
for drug testing during the period o f parole:

(8) may not possess or control a firearm; in this paragraph, "firearm" 
has the meaning given in AS 11.81.900;

(9) may not enter into an agreement or other arrangement with a law 
enforcement agency or officer that will place the parolee in the position o f violating 
a law or parole condition without the prior approval o f the board;

(10) may not contact or correspond with anyone confined in a 
correctional facility o f any type serving any term o f imprisonment or a felon without 
the permission o f the parole officer assigned to a parolee;

WORK DRAFT! ^  WORK DRAFT WORK DRAFTI '
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(11) shall agree to waive extradition from any state or territory o f the 
United States and to not contest efforts to return the parolee to the state.

* Sec. 9. AS 33.16.150(b) is amended to read: m /
(b) The board may require as a condition o f special medical, discretionaryj or 

mandatory parole, or a member o f the board acting for the board under (e) o f this 
section may require as a condition o f mandatory parole, that a prisoner released on 
parole

(1) not possess or control a defensive weapon, a deadly weapon other 
than an ordinary pocket knife with a blade three inches or less in length, or
ammunition for a firearm, or reside in a residence where there is a firearm capable o f
being concealed on one's person or a prohibited weapon; in this paragraph, "deadly 
weapon," "defensive weapon," and "firearm" have the meanings given in 
AS 11.81.900, and "prohibited weapon" has the meaning given in AS 11.61.200;

(2) refrain from possessing or consuming alcoholic beverages;
(3) submit to reasonable searches and seizures by a parole officer, or

a peace officer acting under the direction o f a parole officer,
(4 ; submit to appropriate medical, mental health, or controlled 

substance or alcohol examination, treatment, or counseling;
(5) submit to periodic examinations designed to detect the use o f 

alcohol or controlled substances;
(6) make restitution ordered by the court according to a schedule 

established by the board;
(7) refrain from opening, maintaining, or using a checking account or 

charge account;
(8) refrain from entering into a contract other than a prenuptial contract 

or a marriage contract;
(9) refrain from operating a motor vehicle;
(10) refrain from entering an establishment where alcoholic beverages 

are served, sold, or otherwise dispensed;
(11) refrain from participating in any other activity or conduct 

reasonably related to the parolee's offense, prior record, behavior or prior behavior,

WORK DRAFT WORK DRAFT WORK DRAFT
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current circumstances, or perceived risk to the community, or from associating with 
any other person that the board determines is reasonably likely to diminish the 
rehabilitative goals o f parole, or that may endanger the public.

* Sec. 10. AS 33.16.200 is amended to read:
Sec. 33.16.200. CUSTODY OF PAROLEE. Except as provided in 

AS 33.16.210, the board retains custody o f special medical, discretionary, and 
mandatory parolees until the expiration o f the maximum term or terms o f 
imprisonment to which the parolee is sentenced. ^

* Sec. 11. AS 33.16.900 is amended by adding new paragraphs to read: j \n  o f  ^
(11) "severely medically disabled" means that a person has a medical

condition that
(A) requires the person suffering from the condition to be 

confined to bed and the person is likely to be permanendy confined to bed and

WORK DRAFT WORK DRAFT WORK DRAFT

to die from the conditiony g l
(B ) makes a person seriously physically incapacitated and the

person is likely to remain so throughout die entire period o f parole;
(12) "special medical parole" means the release by the board before the 

expiration o f a term, subject to conditions imposed by the board and subject to its 
custody and jurisdiction, o f a prisoner who is severely medically disabled, or) a 
quadriplegic. ■? /  r  t
-------------------------------------------------------------------- t j L y O  7 '~ r  c  c  L  ® k  £  -4  /* Sec. 12. AS 33.30.011 is amended to read' ___________ _________ / — L'<~ *~tr

Sec. 33.30M T D U t E s OF COMMISSIONER. The commissioner shall
(1) establish, maintain, operate, and control correctional facilities 

suitable for the custody, care, and discipline o f persons charged or convicted o f 
offenses against the state or held under authority o f state law;

(2) classify prisoners;
(3) for persons committed to the custody o f the commissioner, establish 

programs, including furlough programs that are reasonably calculated to
(A) protect the public;
(B ) maintain health;
(C ) create or improve occupational skills;

)
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(D ) enhance educational qualifications;
(E) support court-ordered restitution; and
(F) otherwise provide for the rehabilitation and reformation o f 

prisoners, facilitate ,g their reintegration into society;
(4) subject to responsibility fo r payment under AS 33.30.028. 

provide necessary

WORK DRAFT

(A) medical services for prisoners in correctional facilities or 
who are committed by a court to the custody o f the commissioner, including 
examinations for communicable and infectious diseases;

(B) [(5) PROVIDE NECESSARY] psychological or psychiatric 
treatment if a physician or other health care provider, exercising ordinaiy skill 
and care at the time o f observation, concludes that

11} [(A )] a prisoner exhibits symptoms o f a serious 
disease or injury that is curable or may be substantially alleviated; and

(ii) [(B)] the potential for harm to the prisoner by reason 
o f delay or denial o f care is substantial;
(5) [(6)] establish minimum standards for sex offender treatment 

programs offered to persons who are committed to the custody o f the commissioner,
(6) [AND (7)] provide for fingerprinting in correctional facilities in 

accordance with AS 12.80.060; and
(7) develop a program to require all prisoners, to the extent each 

prisoner has the ability to pay, to reimburse the department fo r all costs 
associated with drug testing.

* Sec. 13. AS 33.30. is amended bj( adding~a)new section to read:
S^c"33.3^.028. RESPONSIBILITY FOR COSTS OF MEDICAL CARE, (a) 

Notwithstanding any other provision o f law, the liability for payment o f the costs o f 
medical care or medical services provided or made available to a prisoner committed 
tojh e  custody o f the commissioner is the responsibility o f die prisoner and the

(1) prisoner's insurer if the prisoner is insured under existing individual 
health insurance, group health insurance, or any prepaid medical coverage;

(2) Depanmenfof Health and Social Services if the prisoner is eligible^
uiT

CSHB 219( ) *8-
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fo r assistance under AS 47.07 or AS 47.25.120 - 47.25.310;
(3) United States Department o f Veterans Affairs i f  the prisoner is 

eligible for veterans' benefits that entitle the prisoner to reimbursement for the medical 
care or medical services;

WORK DRAFT WORK DRAFT WORK DRAFT

(4) United States Public Health Service, the Indian Health Service, or 
any affiliated group or agency if the prisoner is a Native American and is entitled to 
medical care from those agencies or groups;

(5) parent or guardian o f the prisoner if the prisoner is under the age
o f 18.

(b) The commissioner shall develop a program for those prisoners that are 
without resources under (a) o f this section to pay the costs o f medical, psychological, 
and psychiatric care provided to them by the department. At a minimum, the program 
shall provide for the prisoner to pay, based upon the prisoner's abilityjo^pay, a portion 
o f the costs o f the care provided or a nominal fee, that involves the prisoner in the 
decision to seek and provide the care and the responsibility for that care.

* Sec. 14. AS 33.30.071(a) is amended to read:      ^
(a) Notwithstanding AS 33.30.011(1), the commissioner o f public safety) shall 

provide for the custody, care, and discipline o f prisoners pending arraignment,
commitment by a court to the custody o f the commissioner o f corrections, or
admission to a state correctional facility. Except as provided in (c) o f this section, the 
responsibility for providing necessary medical services for prisoners remains with die 
commissioner o f corrections under AS 33.30.011(4), subject to the responsibility fo r 
payment under AS 33.30.028. The commissioner o f corrections and the 
commissioner o f public safety are not responsible for providing custody, care, and 
discipline for a person detained under AS 4730.705 or AS 47.3^.170 [,] u^le^ the 
person is admitted into a state correctionalJacilitVs
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S P O N S O R  S T A T E M E N T  
H O U S E  B I L L  2 1 9

H ou se  B ill 219 p ro v id e s  the D ep a rtm en t o f  C o rrec tion s  a d d it io n a l 
" too ls " to c on tro l sp ira lin g  inm ate h ea lth  care costs b y  a llow in g  
spec ia l m ed ica l p a ro le  fo r  te rm in a lly  i l l  and  seve re ly  d isab led  
p rison e rs  and  charg ing  fo r  m ed ica l serv ices and  d ru g  testing.

Th is le g is la t io n  creates a n ew  ca tego ry  o f  p a ro le  ca lled  "specia l 
m ed ica l p a ro le "  fo r  inm ates w ho  a re su ffe r in g  from  te rm in a l 
d iseases o r  a re  seve re ly  d isab led . The c lass ifica tion  o n ly  a llow s  
p a ro le  -- it does no t guaran tee p a ro le . The ju d gm en t w i l l s t i ll rest 
w ith  the P a ro le  B oard .

The A la sk a  Sentencing C om m iss ion  has recom m ended  that p a ro le  
statu tes be am ended  to a llow  specia l m ed ica l p a ro le  fo r  te rm in a lly  i l l 
o ffe n d e rs . The C om m ission 's re p o rt fo u n d  that m an y  o ffe n d e rs  have  
se riou s  m ed ica l p rob lem s that cost the D ep a rtm en t o f C o rre c tion s  
s ign ifican t am oun ts o f m on ey  each yea r. The C om m iss ion  exp ressed  
concern  that as the inm ate p o p u la t io n  ages and  as the n um be r o f  HTV 
in fec ted  inm ates increase, the D epa rtm en t w i ll face even  h igh e r 
inm ate  h ea lth  costs. A  recent case cost the D epa rtm en t o f  
C o rre c tion s  o v e r $500 ,000 fo r  tw o m on th s o f m ed ica l care b e fo re  the 
inm ate  d ied .

"Spec ia l m ed ica l p a ro le " sh o u ld  n o t pose a risk  to p ub lic  sa fe ty .
Those  w h o  q u a lify  w ill d o  so because they are d eb ilita ted  to an  extent 
that they cannot p resen t an y  r is k  to the gene ra l pub lic . S h ou ld  the 
p e rso n  have a co inm un icab le  d isease, the cond ition  o f p a ro le  w o u ld  
ce rta in ly  in c lud e  app rop ria te  con ta inm ent. I f  a p ris o n e r becom es a

sponsor statement HB 219March 21. 1995Page I



quad ri] >legic w h ile  in p rison , the risk  to society is lik e ly  to be 
substar t ia lly  reduced .

C u rre n t ly , the D epa rtm en t o f C o rrec tion s can fu r lo u g h  a te rm in a lly  
i l l  o r  seve re ly  d isab led  inm ate , bu t the D epa rtm en t rem ains 
respons ib le  fo r  m ed ica l expenses. M ed ica re  and  M ed ica id  w i ll step 
in  o n ly  a fte r the D epa rtm en t o f C o rrec tion s re leases the p e rson  from  
its cu s tody  Tf the o ffe n d e r can secure M ed ica id  o r  M ed icare 
e lig ib ility , h .ose p rog ram s w ill he lp  fu n d  the cost o f  m ed ica l care.

W e  be lieve  that there m ay , in  the past yea r o r  so , be 5 -10 p risone rs  
that w o u ld  be e lig ib le  fo r  this p rog ram . It c ou ld  save the D epa rtm en t 
o f  C o rrec tion s  and  the State o f A laska  a few  m illio n  d o lla rs  in  a ve ry  
sh o rt tim e.

The D ep a rtm en t o f C o rrec tion s a lso  needs the ab ility  to b i ll an y  
"o th e r coverage" a p rison e r has and to charge fo r  m ed ica l care and 
d ru g  testing. This is e spec ia lly  im po rtan t w hen  a p ris o n e r is o n  w o rk  
fu r lo u g h , o r in  a h a lf w ay  house and  w o rk in g  in  the com m un ity . I f  
they  h ave  insu rance , it sh ou ld  be p r im a ry , n o t the D epa rtm en t o f  
C o rre c t io n s .

T od ay , p rison e rs  in  o u r institu tions receive h ea lth  care at n o  cost to 
them se lves. I be lieve that a n om in a l fee associated w ith  "sick ca ll" 
w i ll act as a deductib le  does in  the in su red  p opu la tion . It w i ll 
encou rage users to con side r i f  there is a re a l h ea lth  care need.

Th is b i l l a llow s  the depa rtm en t to estab lish  charges fo r  the h ea lth  
care it p ro v id e s . It a lso  requ ires in su rance o r  any  o th e r coverage 
ava ila b le  to the in d iv id u a l to be p r im a ry  ra th e r than  the D epa rtm en t 
o f  C o rrec tion s . It  is true that we m ay  have a p ro b lem  w ith  som e 
fe d e ra l p rog ram s  p ay in g  fo r  p risoner's h ea lth  care in  in stitu tion s . 
H ow ev e r, those p risone rs  in  com m un ity  settings can go to the ir ow n  
p ro v id e rs  and  get the coverage they a re en titled  to.
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The b i ll requ ire s the depa rtm en t to charge p rison e rs , p a ro le e s  and  
those on  p rob a tio n  fo r  the cost o f  d ru g  testing. The C om m iss io n e r is 
d irec ted  to con sid e r the person's fin an c ia l s itu a tion  w hen  cha rg ing  
fo r  the testing.

H B  219 w ill reduce som e o f the costs o f  inm ate h ea lth  care and  a llow  
the D epa rtm en t o f  C o rrec tion s to focus its lim ited  b udge t on  its tru e  
m iss ion .
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CS F O R  H B  219 
S E C T IO N A L  A N A L Y S IS

Section 1. A m e n d s  A S  11.61.127(b) to a c c o m m o d a t e  n u m b e r  c h a n g e  in
Section 12 of the bill. N o  substantive effect.

Section 2. Requires a prisoner to reimburse the D e p a r t m e n t  of Corrections
for d r u g  testing during probation, to the extent the person ca n  pay.

Section 3. A d d s  "special medical" to those subject to the conditions of
parole i m p o s e d  u n d e r  A S  33.16.150.

Section 4. A d d s  prisoners eligible for special medical parole to those the
Parole B o a r d  m a y  release.

Section 5. A d d s  consideration of special medical parole to the duties of the
Parole Board.

Section 6. Permits special medical parole a n d  sets out limitations for those
convicted of child sex offenses. A  person convicted of a child sex offense 
w o u l d  h a v e  to b e  a quadriplegic to qualify for special m edical parole. Sets out 
the rights of the victims to b e  i nformed of the parole hearing, to b e  present 
a n d  c o m m e n t  at the hearing, a n d  to b e  inf o r m e d  of the decision to grant or 
d e n y  parole.

Section 7. Requires conditions for parole to b e  p r o v i d e d  to the prisoner.

Section 8. Includes prisoners o n  special medical parole in the required 
general conditions for parole. Requires that prisoner p a y  the cost of d r u g  
testing as a condition of parole, to the extent Hie prisoner has the ability to 
pay.

Section 9. Includes prisoners o n  special medical parole in those w h o  m a y  
b e  required to abide b y  other conditions of parole i m p o s e d  b y  the Parole 
Board.

Section 10. Includes special medical parolees in those u n d e r  cu s t o d y  of the
Parole Board.

Section 11. Defines severely medically disabled as a condition that requires a 
p e r s o n  likely to be confined to b e d  a n d  to die f r o m  the condition, or seriously 
incapacitated a n d  likely to r e m a i n  so t hrough the parole period.

Defines special medical parole as release o n  parole of a pe r s o n  w h o  is 
medically disabled.
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Section 12. A d d s  responsibility for the prisoner to p a y  for medical services 
a n d  psychiatric services. A d d s  a provision for the C o m m i s s i o n e r  to develop a 
charge sy s t e m  for d r u g  testing of prisoners.

Section 13 M a k e s  a n y  other coverage available to a prisoner p r i m a r y  to the 
D e p a r t m e n t  of Corrections. For those prisoners wi t h o u t  other coverage, the 
C o m m i s s i o n e r  shall develop a p r o g r a m  for the prisoners to p a y  a n o m i n a l  fee 
for m edical a n d  psychological services.

Section 14. Requires the C o m m i s s i o n e r  of Public Safety to i m p l e m e n t  a 
p r o g r a m  requiring other coverage of the prisoner to p a y  for health care 
p r o v i d e d  in c o m m u n i t y  jails. This will c h a n g e  to the C o m m i s s i o n e r  of 
Corrections if H B  200 ( m o v i n g  C o m m u n i t y  Jails to Corrections) passes.



S P O N S O R  S T A T E M E N T  
H O U S E  B I L L  2 1 9

H ou se  B i l l 219 p ro v id e s  the D ep a rtm en t o f  C o rre c tion s  a d d it io n a l 
"too ls" to c on tro l sp ira lin g  inm ate  h e a lth  care costs b y  a llow in g  
spec ia l m ed ica l p a ro le  fo r  te rm in a lly  i l l  p r is on e rs  and  cha rg ing  fo r  
m ed ica l serv ices.

The A la sk a  Sentencing C om m iss ion  has re com m ended  that p a ro le  
statu tes be am ended  to a llo w  spec ia l m ed ica l p a ro le  fo r  te rm in a lly  i l l  
o ffe n d e rs . The C om m iss ion 's re p o r t  fo u n d  that m an y  o ffe n d e rs  have 
se riou s  m ed ica l p ro b lem s  that cost the D ep a rtm en t o f  C o rrec tion s  
s ign ifican t am oun ts o f  m on ey  each yea r. The C om m iss io n  exp ressed  
concern  that as the inm ate  p o p u la t io n  ages and  as the n um be r o f  H IV  
in fec ted  inm ates increase , the D ep a rtm en t w i l l face even  h igh e r 
inm ate  h ea lth  costs. A  recen t case cost the D ep a rtm en t o f  
C o rre c tion s  o v e r $500 ,000  fo r  tw o m on th s  o f  m ed ic a l care b e fo re  the 
inm ate  d ied .

"Specia l m ed ica l p a ro le "  sh o u ld  n o t p ose  a r is k  to  p ub lic  sa fe ty .
Those w h o  q u a lify  w i l l d o  so because they  are d eb ilita ted  to an  extent 
that th ey  cannot p re sen t an y  r is k  to the g ene ra l p ub lic . S h ou ld  the 
p e rso n  h ave  a com m un icab le  d isease , the c on d ition  o f  p a ro le  w o u ld  
c e rta in ly  in c lu d e  ap p ro p ria te  con ta inm ent. I f  a p r is o n e r becom es a 
quad rip leg ic  w h ile  in  p rison , the r is k  to  society is l ik e ly  to be 
su b s tan tia lly  reduced .

C u rre n t ly , the D ep a rtm en t o f  C o rre c tion s  can fu r lo u g h  a te rm in a lly  
i l l  o r  se v e re ly  d isab led  inm ate , b u t the D ep a rtm en t rem a in s 
re sp on s ib le  fo r  m ed ica l expenses. M ed ica re  and  M ed ica id  w i l l step
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in  o n ly  a fte r the D epa rtm en t o f  C o rrec tion s  re leases the p e rson  from  
its custody . I f  the o ffe n d e r can secure M ed ica id  o r  M ed ica re  
e lig ib ility , those p rog ram s w i ll h e lp  fu n d  the cost o f  m ed ica l care.

T h is  leg is la tion  creates a n ew  category  o f  p a ro le  c a lle d  "specia l 
m ed ica l p a ro le " fo r  inm ates w ho a re  su ffe r in g  f ro m  te rm in a l 
d iseases o r are seve re ly  d isab led . The c lass ifica tion  o n ly  a llow s  
p a ro le  — it does n o t guaran tee p a ro le . The ju d gm en t w i l l s t i ll rest 
w ith  the P a ro le  B oa rd .

W e  be lieve that there m ay , in  the p ast y e a r o r so , be 5 -10  p risone rs  
tha t w o u ld  be e lig ib le  fo r  th is p rog ram . I t  c ou ld  save the D epa rtm en t 
o f  C o rrec tion s and  the State o f  A la ska  a few  m ill io n  d o lla rs  in  a v e ry  
sh o rt tim e.

T od a y , p risone rs  in  o u r in stitu tions rece ive h ea lth  care at n o  cost to 
them se lves . I b e lieve that a n om in a l fee  associated w ith  "sick ca ll" 
w i l l act as a deductib le  does in  the in su red  p op u la t io n . It  w i l l 
encou rage users to c on sid e r i f  there is a re a l h ea lth  care need.

The D epa rtm en t o f  C o rrec tion s a lso  needs the a b ility  to b i l l an y  
"o th e r coverage" a p r is o n e r has and  to  charge fo r  m ed ic a l care and  
d ru g  testing. Th is is e spec ia lly  im p o rtan t w hen  a p r is o n e r is o n  w o rk  
fu r lo u g h , o r  in  a h a lf  w a y  house  and  w o rk in g  in  the com m un ity . I f  
th ey  have  insu rance , it sh o u ld  be p r im a ry , n o t the D ep a rtm en t o f 
C o rre c t io n s .

T h is  b i l l a llow s  the depa rtm en t to estab lish  charges fo r  the h ea lth  
care it p ro v id e s . It a lso  requ ire s in su rance o r  an y  o th e r coverage 
ava ila b le  to the in d iv id u a l to be p r im a ry  ra th e r th an  the D epa rtm en t 
o f  C o rrec tion s . It is true that w e m ay  have  a p ro b lem  w ith  som e 
fe d e ra l p rog ram s p ay in g  fo r  p risone r's  h ea lth  care in  in stitu tion s . 
H ow ev e r , those p risone rs  in  com m un ity  settings can go  to th e ir ow n  
p ro v id e rs  and  get the coverage they are en tit led  to.
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The b i l l requ ire s the d epa rtm en t to  cha rge  p ris o n e rs , p a ro le e s  and 
th ose  o n  p rob a tion  fo r  the cost o f  d ru g  testing . The C om m iss io n e r is 
d ire c ted  to con side r the person 's fin an c ia l s itu a tion  w h en  charg ing  
f o r  the testing .

H B  219 w i l l reduce som e o f  the costs o f  inm ate  h e a lth  care and  a llow  
the D ep a rtm en t o f  C o rrec tion s  to focu s its lim ite d  b udg e t o n  its true 
m iss ion .
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IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION 
BY THE HOUSE HEALTH. EDUCATION AND SOCLAL SERVICES COMMITTEE
Offered:
Referred:

Sponsorts): REPRESENTATIVES KELLY. Rokeberg
A B ILL

FOR AN ACT ENTITLED '

"An Act permitting the provision of different retirement and health benefits to

employees based on marital status except to marital or domestic partners o f ;
Iemplovees."
I

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.80.220(ai is amended to read:
(a) Except as provided in icl of this section, it [IT] is uniawfui for I

(1) an emciover to refuse employment to a person, or to bar a person : • • • • • - !
rrom employment, or to discriminate against a person in compensation or in a term, 
condition, or privilege of employment because of the person's race, religion, coior. or i
national origin, or because of the person's age. physical or mental disability, sex.

j

mama! starus. changes in marital status, pregnancy, or parenthood when the reasonable 
demands o f the position do not require distinction on the basis o f age. physical or 
mental disability, sex. marital status, changes in marital status, pregnancy, or 
parenthood;

CS FOR HOl'SE BILL NO. :26<HES)
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v  TV?*; i r . e c  ' ~ r : ~ r r r  T ^ C T  3 R A C Z Z 7 Z 3 /



12
13

14

15

16

17

18
19

20
21
22
23

24

25

26

27

28

29

30

31

(21 a labor organization, because or a person's sex. maricai status.
changes in marital status, pregnancy, parenthood, age. race, religion, physical or mentai 

disability, color, or national origin, to exclude or to expel a person from its 

membership, or to discriminate in any way against one of its members or an employer 

or an employee;

to be printed or circulated a statement, advertisement, or publication, or to use a form 

of application for employment or to make an inquiry in connection with prospective 

employment, that expresses, directly or indirectly, a limitation, specification, or 

discrimination as to sex. phvsicai or mental disability, marital status, changes in marital 

status, pregnancy, parenthood, age. race, creed, color..or national origin, or an intent 

to make the limitation, unless based upon a bona fide occupational qualification;

discharge, expel, or otherwise discriminate against a person because the person has 

opposed any practices forbidden under AS 18.30.200 - 18.30.230 or because the person 

has filed a complaint, testified, or assisted in a proceeding under tnis chapter;

(5) an employer to discriminate in the payment of wages as between 

the sexes, or to employ a female in an occupation in this state at a salary or wage rate 

less than that paid to a male employee for work of comparable character or work in

statement, inquiry, or advertisement in connection with prospective employment that 

expresses directly a limitation, specification, or discrimination as to sex. physical or 

mental disability, mantai status, changes in marital status, pregnancy, parenthood, age, 

race, religion, color, or national origin, uniess based upon a bona fide occupational 

qualification.

* Sec. 2. AS 13.30.220 is amended by adding new subsections to read:

(c) Notwithstanding the prohibition against employment discrimination on the 

basis of marita :tion.

(3) an employer or employment agency to print or circulate or cause

(41 an employer, labor organization, or employment agency to

the same operation, business, or type of work in the same locality: or

(6 ) a person to print, publish, broadcast, or otherwise circulate a

mav, without violation this chamer. refuse to orovide

benefits to a person based on mantai status unless the person

226YHES) *2*
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(A) is legally married to an employee: or

(B) is the domestic partner of an employee as established under .

id) o f  this section: and ( f t  s
i,2) a labor organization may .^without violating this chapter, negotiate

to preclude or may directly preclude the provision of benefit to a person based on 

m antai status unless die person

(A) is legally married to an employee: or

(B) is die domestic partner of an employee as established under

(d) of this section.

(d) An empiovee may not establish a domestic partnership for purposes o f  this 

section unless both the employee and the individual with whom the domestic 

partnership is established are. unmarried, at least IS years o f  age. and mentally 

competent to consent to contract.

i e ) [n this section, 'domestic partner" means an individual w'no

( 1) is an employee's only domestic partner and who intends, and who 

is intended by the employee, to remain the employee's domestic partner indefinitely;

(2) is not related to the employee by blood to a degree that would 

prohibit legal marriage in the state;

(3) resides in the same residence as the employee-and intends, and is 

intended by the employee, to do so indefinitely;

(J-) is. as established by at least five o fShe-erite r ia  set out in this : 

paragraph, jointly responsible with the employee for the employee's common welfare 

and financial obligations and for whom the employee is jointly responsible in similar 

fashion: the criteria are

(A) having entered into a legally binding domestic partnership 

agreement with the employee;

(B) holding a joint deed, mortgage agreement, or lease o f  real 

property with the employee;

(C) holding joint ownership of a m otor vehicle with the

employee:

(D) having a jo in t bank account with the employee:

-3- CSHB 226(HES)
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(E) having a joint credit account or o ther jo in t liabilities with

the employee: \
(F) having a co-parenting ameement with the emDlovee. havin'* 

adopted a child of the employee, or being the natural parent of a child of the 

employes:

(G) being designated by the employee as primary beneficiary 

on the employee’s life insurance:

(H) being designated by the employee as primarv beneficiary 

o f  the empioyee’s retirement benefits in case of the employee's death:

(I) being designated as the primary beneficiary under the 

employee's will; and

(J) being named by the employee under a durable heaith care 

or property power of attorney.



4/24/95
Conceptual amendments

To: CSHB 226 (HESS) 
or: HB 226

AS 18/80.210 is amended by adding the following:
A loss of civil rights on the basis of marital status arises when an individual is 
denied employment, credit and financing, public accommodations, housing 
accommodations, and other property through discriminatory actions because 
that individual is married, divorced, separated, or widowed.

Amendment

Offered in the house By: Representative Pete Kelly

Amendment
AS 18.80.200 is amended to include the following:

(c) Discrimination on the basis of marital status arises when an individual is 
denied employment, credit and financing, public accommodations, housing 
accommodations, and other property through discriminatory actions because 
that individual is married, divorced, separated, or widowed.

Amendment
AS 18.80.300 is amended by adding a new section:
(17) Marital status discrimination is defined as the denial of employment, credit 
and financing, public accommodations, housing accommodations, and other 
property because that individual is married, divorced, separated, or widowed.



SCHENDEL & CALLAHAN

WiH!»m 8. 3ch*nd«l 
Daniil L. Callahan

Sun* 200, NBA Buikting 
613 Cuahman 

Fwrbanki, Alaatia 99701 
(907) 466-1136

TELEFAX (907) 481-6536 
Mailing Addrwa 
P.O Box 72137 
Fairbanks, Alaska 99707

A p r i l  2 4 ,  1995 F A X :  4 6 5 - 2 1 0 8
R e p .  R o b i n s o n ’ s  O f f i c e  
A T T N :  C a r l a

R e :  H B  2 2 6

D e a r  C a r l a ,

M a r k  T u m e o  a s k e d  m e  t o  f o r w a r d  y o u  t h i s  m e m o  c o n c e r n i n g  E R I S A  
p r e - e m p t i o n  a n d  H B  2 2 6 .  H e  a d s i s e d  y o u ' d  t a k e  c a r e  o f  d i s t r i b u t i n g  
i t  a p p r o p r i a t e l y .

T h a n k  y o u  v e r y  m u c h  f o r  a l l  t h e  g r e a t  w o r k  I ' v e  h e a r d  y o u ' v e  
b e e n  d o i n g .  I t ' s  m u c h  a p p r e c i a t e d .

S i n c e r e l y ,

W i l l i a m  B .  S c h e n d e l  
A t t o r n e y  a t  L a w

W B S :dde 
E n e l .
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A p r i l  "24, 1 9 9 5

M a r k  T u m e o ,  P h . D .

1 3 2 4  S u m m i t  D r i v e  

F a i r b a n k s ,  A K  9 9 7 1 2

R e :  H o u s e  B i l l  2 2 6

D e a r  M r .  T u m e o ,

I u n d e r s t a n d  t h a t  a q u e s t i o n  h a s  a r i s e n  c o n c e r n i n g  t h e  

a p p l i c a b i l i t y  o f  H o u s e  B i l l  2 2 6  t o  b e n e f i t  p r o g r a m s  s p o n s o r e d  b y  

n o n - g o v e r n m e n t a l  ( p r i v a t e  s e c t o r )  e m p l o y e r s .  A s  y o u r  a t t o r n e y  i n  

t h e  S u p e r i o r  C o u r t  c a s e  w h i c h  h a s  t r i g g e r e d  t h i s  d i s c u s s i o n ,  a l l o w  

m e  t o  o f f e r  t h e  r e s u l t s  o f  m y  r e s e a r c h  i n t o  t h i s  q u e s t i o n .

T h e  a n s w e r  t o  t h e  q u e s t i o n  w a s  g i v e n  a n u m b e r  o f  y e a r s  a g o  b y  

t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  i n  S h a w  v. D e l t a  A i r  L i n e s ,  I n c . . 

4 6 3  U . S .  8 5  ( 1 9 8 3 ) .  I n  t h a t  c a s e ,  t h e  S u p r e m e  C o u r t  c o n s t r u e d  t h e  

p r e - e m p t i o n  p r o v i s i o n  o f  t h e  E m p l o y e e  R e t i r e m e n t  I n c o m e  S e c u r i t y  

A c t  ( " E R I S A " )  a n d  h e l d  t h a t  a s t a t e ' s  a n t i - d i s c r i m i n a t i o n  l a w

is p r e - e m p t e d  w i t h  r e s p e c t  t o  E R I S A  b e n e f i t  

p l a n s  o n l y  i n s o f a r  a s  it p r o h i b i t s p r a c t i c e s  

t h a t  a r e  l a w f u l  u n d e r  f e d e r a l  law; -------

I d . a t  108. T h e  i s s u e s ,  t h e n ,  a r e  1) w h e t h e r  t h e  p r o g r a m  i s  

g o v e r n e d  b y  E R I S A ;  a n d  2) i f  so ,  w h e t h e r  t h e  s t a t e  l a w  p r o h i b i t s  

p r a c t i c e s  t h a t  a r e  l a w f u l  u n d e r  f e d e r a l  law .

C o n c e r n i n g  t h e  f i r s t  i s s u e ,  a l l  b e n e f i t  p r o g r a m s  s p o n s o r e d  b y  

g o v e r n m e n t a l  e n t i t i e s  ( s u c h  a s  t h e  S t a t e  o f  A l a s k a ,  t h e  U n i v e r s i t y  

o f  A l a s k a ,  a n d  t h e  v a r i o u s  m u n i c i p a l i t i e s )  a r e  o u t s i d e  t h e  s c o p e  o f  

E R I S A .  2 9  U S C  § 1 0 0 3 ( b ) ( 1 ) .  G o v e r n m e n t a l  b e n e f i t  p r o g r a m s  a r e ,  

t h u s ,  n o t  i m p a c t e d  b y  t h e  S h a w  d e c i s i o n ,  a n d  s t a t e  a n t i ­

d i s c r i m i n a t i o n  l a w s  a r e  f u l l y  e f f e c t i v e  w i t h  r e g a r d  t o  t h o s e  

g o v e r n m e n t a l  p r o g r a m s .

A s  t o  t h e  s e c o n d  i s s u e ,  t h e  1 9 8 3  o p i n i o n  i n  S h a w  h o l d s  t h a t  

p r i v a t e  e m p l o y e r s '  p l a n s  a r e  e x e m p t  f r o m  s t a t e  a n t i - d i s c r i m i n a t i o n  

s t a t u t e s  t o  t h e  e x t e n t  t h a t  s t a t e  l a w s  a r e  m o r e  r e s t r i c t i v e  ( m o r e  

p r o - e m p l o y e e )  t h a n  f e d e r a l  a n t i - d i s c r i m i n a t i o n  l a w s  ( f o r  i n s t a n c e .  

T i t l e  V I I  a n d  t h e  A g e  D i s c r i m i n a t i o n  A c t ) .  I t  h a s  l o n g  b e e n  

e s t a b l i s h e d  t h a t  f e d e r a l  l a w  d o e s  n o t  b a r  e m p l o y m e n t  d i s c r i m i n a t i o n  
b a s e d  o n  m a r i t a l  s t a t u s .  S e e , H a r p e r  v. T r a n s  W o r l d  A i r l i n e s .

TELEFAX (907)461-6636 Mailing Addraaa 
F.o. Bo* 72137 
Fairbanks, Alaska 99707



. f ? c -' 5 2 5  F,2(i 4 0 9  ( 8 t h  C l r .  1 9 7 5 ) . '  T h u s ,  a n y  s t a t e  l a w  ( s u c h  a s  
A l a s k a  s H u m a n  R i g h t s  A c t )  w h i c h  d o e a  b a r  e m p l o y m e n t  d i s c r i m i n a t i o n  

o n  m a r i t a l  s t a t u s  is p r e - e m p t e d  b y  E R I S A  t o  t h a t  e x t e n t ,  u n d e r  t h e  
S h a w  d e c i s i o n .

I n  s h o r t ,  t h e  d o m e s t i c  p a r t n e r s h i p  a m e n d m e n t s  r e c e n t l y  a d o p t e d  

b y  t h e  H o u s e  H E S S  c o m m i t t e e  w o u l d  g o v e r n  g o v e r n m e n t a l  b e n e f i t  

p l a n s ,  b u t  w o u l d  n o t  g o v e r n  b e n e f i t  p l a n s  s p o n s o r e d  b y  p r i v a t e  
e m p l o y e r s .

T h e  H a r p e r  c o u r t  n o t e d  t h a t  i f  d i s c r i m i n a t i o n  o n  t h a  b a s i s  o f  

m a r r i a g e  d i s p r o p o r t i o n a t e l y  a f f e c t s  w o m e n ,  It m i g h t  v i o l a t e  T i t l e  
V I I ' s  b a n  o n  s e x  d i s c r i m i n a t i o n .

S i n c e r e l y  y o u r s ,

W i l l i a m  B. S c h e n d e l  
A t t o r n e y  a t  L a w

W B S : d d e
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» - Position Paper ~ Supporting CS-226 ~ April 2 0 , 1 9 9 5

F o r  U n iv e r s i t y  h e a lth  b e n e f i t s  f o r  M a r r i e d  &  D o m e s t ic  P a r t n e r  C o u p le s

 = = = = =  - - -    - - ■ ^
O rg an iza tion : Com m ittee f o r  E qua lity  -  Statewide organization.

PO  Box 34202 , Juneau, A K  99803

B oa rd  C ontacts : Anchorage: Jackie Buck ley , 279-5001 (w ); 279 -5437  (fa x ); 5 6 2 -0 04 6  (h ).
F a irb an k s : Louise Barnes, 479 -0618  (w/h).
Ju neau : Sara Boesser, 586 -5230  (w ); 789 -7450  (home fa x ); 7 8 9 -9 604  (h ).

Position : C F E  Supports H ouse C S -226  as w ritten , w ith domestic pa rtn e rs language intact.
E ith e r suppo rt th is b ill as presented , w ith equal p rotection o f  m a rrie d  and  domestic p a rtn e r couples, 
o r  le t it d ie en tire ly .As written, the bill will save the state money. If domestic partners were deleted, the bill would illegally discriminate on the basis of marital status, thus would cost the state money to defend court cases that would surely rise.

Committee for Equality is pleased to support CS-226 as written. By incorporating financially interdependent domestic partners into the University’s health benefits plan, this bill no longer illegally discriminates on the basis o f marital status. Including domestic partners is one o f the recommendations made by Superior Court Judge Greene, and it is wise o f this body to follow non-discrimination law in this case.It is important for you to know that this bill will not cost the state money. In fact, it may well save money, because by allowing more employees to pay for the health care coverage o f their financially interdependent partners, more Alaskans will be covered by private health care coverage, and there will be fewer citizens left to seek Medicaid al stale expense.This bill docs not, as a very few opponents suggest, portend cither large numbers of people joining the health care plan or significantly increased premium costs to the University. You have access to studies done by many businesses and universities. All find from 1-3% increase in enrollment -  with no negligible premium increase. A E T N A  serves over 25 universities and businesses, and their study finds only 2% enrollment increase the first year, and less than i%  each year following; A E T N A  sees no increase in prcm inm s as a result o f domestic partners inclusion.So -- get more people off Medicaid and paying for their health care coverage -  at no premium increase.And, as an aside, this will save the state even more money by not passing a bad bill, such as HB-226 originally was without the domestic partners language -  because, had HB-226 passed, the state would then have been subject to more marital discrimination lawsuits. CS-226 docs not discriminate on the basis o f marital status, so its passage won't cost the state more wasted lime and money on discrimination cases.
Representative Kelly has in the past aticmpied to suggest that the domestic partners language discriminates on the basis of economic status. Sara Boessefs testimony to House H ESS is attached, debunking that claim. In fact, since CS-226 addresses employees (not indigent people, not unemployed people), any em ployee regardless of income level could qualify for al least five of the criteria -  all that is needed for domestic partner status -  at no cost. So for employees, there is no economic barrier to receiving health benefits for a domestic partner.
At the end o f the H ESS meeting, Representative Kelly attempted to suggest further that the domestic partners language might somehow discriminate on the basis of race, or on the number o f children a person might have. It is unfathomable what he had in mind with his comments. Because, once again, CS-226 deals with all employees, It doesn't say employees of only certain races receive health benefits for their domestic or married partners. It doesn't say that employees with or without certain numbers of children receive health benefits for their domestic or married partners. Quite the contrary: it clearly says the university must offer health benefits 1 oa l l  employees' married or domestic partners. A ll. Equally. That's what is good about this CS-226 law: it's about fairness, not about special benefits only for married people.
So , please cither pass HH-226 as written, or if  the domestic partners langunge is deleted, defeat the hill outright. Either way, you will he upholding state human rights luw, and saving the state money. [ t e s t i m o n y  a t t a c h e d )



Sara Boesser Committee for Equality Board Member 9365 View Drive, Juneau, A K , 99801; 586-5230
T e s t im o n y  o n  H B - 2 2 6  [U n iv e r s i t y  b e n e f i t s )  

g iv e n  in  H o u s e  H E & S S ,  4 - 1 8 - 9 5

I  t o t a l ly  s u p p o r t  A m e n d m e n t # 1  [ fo r  inc lus ion  o f  dom estic partners ], p lus c la rific a tion  fo r  health 
benefits as stipu lated by the Hum an R igh ts C om m iss ion , and hope you  w i ll too . I f  y o u  d o n ’ t , th e  
b i l l  s h o u ld  d ie  h e re , to d a y .

In m y  few  m inutes, I want to correct a m isconstruction o f  the amendment that Representative K e l ly  has 
made. H e im p lied  -- ve ry  w rong ly  le t m e assure you  -  that this am endment w ou ld  d iscrim inate against 
poss ib le  domestic partners on the basis o f  their econom ic status. H e cou ld  not be m ore  w rong .

S ince y o u ’ ve had tim e to read the am endment, by now  you  shou ld  know  w hat the truth is too . F a r from  
discrim inating on a financ ia l basis, a  d om e s t ic  p a r tn e r s h ip  c an  be fo rm a li z e d  a t  n o  co s t (w h ile  
a m arriage license costs $ 2 5 ).

Y o u  see, A m e n d m e n t #1  lis ts  1 0  p o te n t ia l c r i t e r i a .  And to be a qua lified  dom estic partner, a  
c o u p le  ha s to  m ee t “ a t  le a s t f iv e ”  o f  those criteria . W e ll , f o r  em p loyees -- and th is amendment 
addresses em p loyees -  s ix  o f  th e  c r i t e r i a  a r e  a b s o lu t e ly  f r e e . T h e y  a r e :

1) Having entered into a leg a lly  binding domestic partnership agreement;
2 ) Being designated by the employee as a primary beneficiary o f  li fe  insurance;
3 ) Being designated by the employee as primary beneficiary o f  the 

retirement benefits in case o f  the em p loyee ’ s death;
4 )  Being designated as the primary beneficiary under the em p loyee ’ s w ill;
5 ) Being named under a durable health care o r  property power o f  attorney.
6 ) Having a co-parenting agreement with an employee.

There you have it -  six criteria -  a ll free . T he re fo re , protests that this am endment m ight econom ica lly  
discrim inate against anyone must be f i rm ly  disregarded.

I ’ d lik e  to add that the rem aining fo u r criteria are a lso  poten tia lly o f  litt le  o r  no cost to an em p loyed 
person. F o r exam p le , everyone liv es  som ew here ~  so  adding a  partner’ s nam e to  a lease o r  deed is not a 
la rge expense. Jo in t bank accounts can be entered in to  f o r  as litt le  as $5 . M ost em p loyees have a ca r -- 
adding a partner’ s name to that deed is not a big expense. A nd fo r  em p loyees w ith credit, adding 
another person to an account o r  to a lia b ility  is not an expense.

That covers it -- a ll ten  c r i t e r i a  — a n d  a n y  e m p lo y e e  c o u ld  m ee t a t  le a s t f iv e  w ith  l i t t le  to  
n o  m on e y . E ven  so , despite the no cost featu re , not “ ju s t  anybody ”  w ill sign up -  the studies y o u ’ ve 
heard show  ju s t 1 -3%  sign up. W h y ?  Because taking financ ia l re sponsib ility  f o r  som eone is not 
som eth ing anyone takes lig h tly . I t ’ s a ve ry  serious venture, and “ not ju s t anyone ”  w ill d o  so.

In conc lu sion , this amendment shou ld  be w e lcom ed by  you  a ll. It w ill guarantee m ore  peop le paying fo r  
health care and few er peop le on m edicaid ; it doesn ’ t cha llenge the institution o f  m arriage at a ll because all 
it grants is health benefits; extensive research shows it has had no econom ic impact in o the r states; and 
by passing this you  w on ’ t gut State Hum an R igh ts law .

P le a s e  p a ss  A m e n d m e n t # 1 , f o r  d o m e s t ic  p a r tn e r s .  W ith o u t  i t ,  2 2 6  m u s t d ie . T hank  you .



J U D I C I A R Y  C O M M IT T E E  T E S T IM O N Y  O N  C S  2 2 6  
F F L A G  J U N E A U

A p r i l 2 4 ,1 9 9 5

M is te r  C h a i r  a n d  M e m b e r s  o f  th e  H o u s e  J u d ic ia ry  C o m m it te e :

I a m  M a r s h a  B u ck , P re s id e n t  o f  P F L A G  Ju n e a u . P F L A G  s t a n d s  f o r  P a re n ts , F a m ilie s  
a n d  F r ie n d s  o f  L e s b ia n s  a n d  G a y s . I a m  a c t iv e  in  P F L A G  a s  a  p a re n t .

P F L A G  J u n e a u  s u p p o r t s  th e  HFJSS C S  f o r  2 2 6  a s  it is c u r r e n t ly  w rit te n .

P F L A G  J u n e a u  w a s  o p p o s e d  t o  th e  o r ig in a l H B  2 2 6  b e c a u s e  w e  b e l ie v e d  th a t  it 
d is c r im in a te d  a g a in s t  o u r  s o n s , d a u g h te rs , a n d  f r ie n d s  o n  th e  b a s is  o f  th e i r  m a r it a l 
s ta tu s . T o  h a v e  p r o c e e d e d  in  th is  L e g is la tu re  w ith  a  b i ll th a t w a s  o p e n ly  
d i s c r im in a t o r y  a n d  f le w  in th e  f a c e  o f  ih e  A la s k a  C o n s t i tu t io n , a p p e a r e d  t o  u s  t o  b e  
u n th in k a b le  a n d  re m in is c e n t  o f  g o v e r n m e n t s  in  o t h e r  c o u n t r ie s , p a s t  a n d  p r e s e n t ,  
w h ic h  a c te d  w ith  b la t a n t  d is c r im in a t io n  a g a in s t  th e  h u m a n  r ig h ts  o f  th e  p e o p le  th e y  
w e re  in te n d e d  t o  s e rv e .

W e  a r e  p le a s e d ,  h o w e v e r ,  th a t  th e  C S  r e m o v e s  th e  d is c r im in a t o r y  la n g u a g e  a n d  
a l lo w s  o u r  d a u g h te r s ,  s o n s , a n d  fa m i ly  m e m b e r s  w h o  e n te r  in t o  c o m m it t e d , lo n g  
te rm , d o m e s t ic  p a r tn e r s h ip s  a c c e s s  t o  b e n e f i t s  e q u a l t o  t h o s e  a v a i la b le  f o r  p e r s o n s  in 
th e  p a r tn e r s h ip s  th a t  w e  c a ll m a r r ia g e . W e  w o u ld  n o t  c o m e  t o  y o u  t o  s e e k  s p e c ia l 
r ig h ts  f o r  o u r  f a m i ly  m e m b e r s  a n d  fr ie n d s , b u t  w e  d o  in s is t u p o n  e q u a l r ig h ts  f o r  
th e m .

T h e  s p o n s o r s  o f  th is  b i l l h a v e  s t a te d  p u b li c ly  th a t  th e  b i ll is f in a n c ia lly  m o t iv a t e d .  I f  
th is  is  in d e e d  t r u e  w e  b e l ie v e  th a t  th e  b i ll n o w  d e f in e s  a n d  p la c e s  r e a s o n a b le  
p a r a m e t e r s  o n  th e  c o u p le s  f o r  w h o m  b e n e f i t s  w o u ld  b e  a v a i la b le  a n d  d o e s  s o  in  a  
m a n n e r  th a t  d o e s  n o t  d is c r im in a te  a g a in s t  p e o p le  s im p ly  b e c a u s e  th e y  a r e  
h o m o s e x u a l  o r  b e c a u s e  th e y  c h o o s e  t o  liv e  a s  c o m m it t e d  d o m e s t ic  p a r t n e r s  r a t h e r  
th a n  m a r i t a l p a r tn e r s .  P F L A G  s u p p o r t s  th e  C S  2 2 6  th a t  w o u ld  in d e e d  lim it  
f r i v o lo u s  p a r tn e r s h ip s .  M y  p e r s o n a l e x p e r ie n c e  in  th is  is s u e  is  w ith  th e  S t a te  o f  
O r e g o n  w h e re  m y  d a u g h te r  is  c o v e r e d  b y  h e r  p a r tn e r 's  h e a lth  in s u ra n c e  a n d  f o u n d  
th a t c o v e r a g e  t o  b e  c ru c ia l w h e n  th e y  f ir s t  m o v e d  t o  O r e g o n  a n d  s h e  h a d  s e v e r e  
a l le r g y  p r o b le m s  a n d  n o  j o b  y e t , t h e r e fo r e  n o  h e a lth  c o v e r a g e  o f  h e r  o w n . T h e  
c o v e r a g e  a t O r e g o n  S ta te  e n ta i ls  le s s  s t r in g e n t  c r it e r ia  th a n  th a t s p e c i f ie d  in C S  2 2 6  
a n d  y e t  O re g o n , w ith  its  o w n  f in a n c ia l d i f f ic u lt ie s , h a s  n o t  f o u n d  th e i r  c r i t e r ia  t o  b e  
b u rd e n s o m e .

In  s u m m a ry ,  P F L A G  J u n e a u  w o u ld  lik e  t o  g o  o n  r e c o r d  in  s u p p o r t  o f  th e  H E S S  C S  
2 2 6  a n d  a ls o  in  o p p o s i t i o n  t o  H B  2 2 6  a s  it w a s  o r ig in a l ly  w r it te n . T h a n k  y o u  f o r  
y o u r  t im e  a n d  a t te n t io n .

M arsha Buck



PE T E R  KELLY
Vtailing  A d d r e s s  
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H o u s e  D is t r ic t  3 1

S p o n s o r  S t a t e m e n t  

H o u s e  B i l l  2 2 6

A recent court decision ordered the University of Alaska to extend health insurance 
coverage and benefits to domestic partners. HB 226 addresses this decision by 
reasserting the rights of employers, including the state, to exclude domestic partners 
from health insurance benefits, unless they choose otherwise.

Various labor and union contracts negotiate pension funds and health benefits as a 
part of the compensation package for workers. Now we find the workers benefit 
package is targeted for distribution to an unknown panoply of partners not recognized 
by existing contractual relationships, such as marriage.

HB 226 also intends to reduce the uncertainty employers now face in planning their 
group insurance program. Without HB 226, the court suggests employers in Alaska 
"could simply refuse to provide health care coverage for spouses." Or, their "health 
care plan could be rewritten to indicate that health care coverage would be available 
for all employees domestic partners."

The court decision leaves unclear who is, and who is not, entitled to family benefits. 
Employers may find themselves in court determining how many "partners", roommates, 
cohabitants, associates, boy or girl friends, acquaintances, or relatives have the same 
status as married persons. HB 226 seeks to close the door on a possible onslaught of 
domestic partnerships created just to gain benefits.

I urge your support of House Bill 226.



P o s i t io n  P a p e r  
o f

E q u a li t y  U n d e r  A la s k a n  L aw  (E Q U A L )
R e g a rd in g  

D om es tic  P a r tn e r s h ip

E quality  U nder A laskan Law (E Q U A L ) ot' F airbanks w ould like you to co n sid e r a 
proposed  am en d m en t to H ouse Bill 226 (attached). A s it is curren tly  w ritten . H ouse Bill 
226 crea tes spec ia l rights for a closed group o f people. By w riting  into law the righ t o f  the 
state and private businesses to d iscrim inate aga inst individuals based on their m arital sta tu s, 
a dangerous p receden t is being set- a precedent that m ay allow  the m ajority  to create  special 
righ ts fo r one g roup  at the expense o f  others.

It seem s that the m ain goal o f H ouse Bill 226 is to prom ote com m itted , long-lasting  
re la tionsh ips betw een  tw o people. T he proposed  am endm ent not on ly  helps to su p p o rt 
those ind iv iduals w ho chose to en ter into a com m itted  re lationship , it also  show s that the 
A laska S tate L egislature supports  equality and civil rights for all o f A lask a’s citizens, 
regard less o f  m arita l status.

T his am en d m en t w ill help to elim inate possib le abuses o f  dom estic  partnersh ip  benefits.
By defin ing  dom estic  partnership by a specific se t o f criteria, friv ilous app lica tion  o f  
dom estic  partnersh ip  benefits program s will be elim inated.

E nclosed  in this packet is draft language for the proposed am endm en t to H ouse B ill 226. If  
this am en d m en t is passed, not on ly  will all parties involved be protected  from  abuse  o f 
dom estic  partnersh ip  program s, but non-d iscrim ination  based on m arital s ta tu s w ill be 
assured . T h is n o t on ly  furthers the in ten t o f  the H um an R ights law s o f  A laska , it p ro tects 
the S ta te  and its businesses from  an explosion in frivilous benefits costs and  it helps to 
su p p o rt s tab le , long-term  re lationships.

A lso enc losed  in this packet is som e general in form adon on dom estic  partnersh ip  p rogram s 
that have been im plem ented  in o ther states and the costs involved.

W e hope that you w ill support the proposed am endm en t to HB 226. If  you have any  
q u esu o n s  p lease  feel free to call m e at (907) 474-6036  or fax (907) 174-5157.

S incere ly .

L aura  E. B urleson
V ice-C hair o f  E Q U A L  (Faribanks Chapter)



1. S trike  "based  on m arita l status" from  the title.   r r \  n \  V? A

r a  [ a  “
2 . A fte r  the w ords "not leg a lly  m a m e d  to" in Section  2 (d ] 0 )  p in e  50, p ag e  2] add  the fo llow ing:

"o r a dom estic  p a r tn e r of, as d e f in e d  in  sec tio n  (c)(3) below )"

3. A fte r the w ords "not leg a lly  m arried  to" in Section  2 (c)(2 ) [line 3, p age3] add  th e  fo llow ing:

"o r a  dom estic  p a rtn e r of, as d e fin ed  in  sec tio n  (c)(3 ) below )"

4 . A d d  the fo llow ing  to  th e  p roposed  bill as section  (c)(3):

(c)(3 ) a dom estic  p a r tn e r shall be d efin ed  as any tw o  in d iv id u a ls  w h o

(i) are each o th e r’s sole dom estic  p a rtn e r and  in ten d  to rem a in  so  indefin itely ;

(ii) are not m arried;

(iii) are at least 18 years o f  age and  are m en tally  co m p eten t to co n sen t to contract;

(iv) are not re la ted  by b lood  to  a degree  that w o u ld  p ro h ib it leg a l m arriage  in .Alaska;

(v) reside to g e th er in  the sam e residence  and  in ten d  to d o  so indefin ite ly ;

(v i) are jo in tly  re sp o n sib le  fo r each  o ther's co m m o n  w elfare  a n d  fin an c ia l ob lig a tio n s, as 
p roved  by  a t least five o f  the fo llow ing :

(a) A  legally  b ind ing  dom estic  partnersh ip  a g re e m e n t;
(b) Jo in t deed , m ortgage  ag reem en t, o r lease;
(c) Jo in t o w n ersh ip  o f  a m o to r veh icle ;
(d) Jo in t bank  account;
(e) Jo in t c red it accoun t o r  o th er liabilities;
( 0  C o-paren ting  agreem ent o r adop tion  decree;
(g) D esig n a tio n  o f  dom estic  p a r tn e r as p rim ary  b enefic iary  on  life insurance:
(h) D esigna tion  o f  dom estic  p a rtn e r as p rim ary  benefic ia ry  o f  re tirem en t contract;
(i) D esigna tion  o f  dom estic  p artn e r as p rim ary  ben efic iary  in  w ill;
(j) D urab le  p ro p e rty  o r health  ca re  p o w e r o f  atto rney .

Proposed  A m endm ents ^

F a c ts  on  D om e s t ic  P a r t n e r s h ip  B e n e f i t  P r o g r a m s

D om estic  pa rtnersh ip  bene fits  are not o n ly  p o lit ic a lly  fe a s ib le , they a re  a re a lity  in  o v e r 5 0  c ities and 
m un ic ip a lit ie s  a round  the coun try . T h ree  states, M assachuse tts , V e rm o n t and N ew  Y o rk , o f fe r  state 
w o rke rs dom estic  partnersh ip  benefits. O v e r 100  com pan ies , f ro m  L e v i  S trauss em p lo y in g  o v e r  3 0 ,0 0 0  
to sm a ll businesses, o f fe r  bene fits  to dom estic  pa rtn e rs the sam e as to m a rr ie d  c ou p le s . O v e r 6 0  
U n iv e rs it ie s  o f fe r  som e s o n  o f  dom estic  pa rtn e rsh ip  b en e fits , in c lu d in g  H a rv a rd , T he U n iv e rs ity  o f  
Iow a , T h e  U n iv e rs ity  o f  S ou th  D ako ta , the U n iv e rs ity  o f  C o lo ra d o , T h e  S tate U n iv e rs it ie s  o f  N ew  
Y o rk , and D u k e  U n iv e rs ity .

B en e fit packages are trad it io n a lly  used to attract and re ta in  g o od  em p lo ye e s , and dom estic  pa rtnersh ip  
benefits are d o in g  ju s t  that. In  the cases w here dom estic  pa rtne rsh ip  bene fits  have  been ap p roved  fo r  
o n ly  sam e-sex partners , the average increase in  e n ro llm en t is le ss than 0 .3 % . In  those instances where 
dom estic p a rtn e r benefits w e re  o ffe re d  to sam e-sex and d if fe re n t sex c ou p le s , the average increase is 
app rox im ate ly  2% . T h is indicates that p redom inan tly  d iffe re n t sex coup le s bene fit from  the institu tion o f  
dom estic  pa rtn e rsh ip  b en e fits . In  16 o rg an iz a t io n s  su rv e y ed  (5  c om pan ie s , 5 m u n ic ip a lit ie s , 5 
un ive rs ities and 1 h o sp ita l) , o n ly  3 ind icated there had been a p rem ium  increase assoc ia ted  w ith  the 
estab lishm ent o f  a dom estic partnership benefits p rog ram .



M u n i c i p a l i t i e s ,  C o m p a n i e s  a n d  U n i v e r s i t i e s  

w i t h  D o m e s t i c  P a r t n e r s h i p  P l a n s
L a s t  u p d a t e :  O c t o b e r  2 0 ,  1 9 9 4

N ote : E ve ry  institu tion lis ted  b e low  requ ires some fo rm  o f  reg is tra tion  fo r  dom estic partners b e fo re  
benefits are granted. T h e  (R )  in the pub lic sector p lans m eans that there is som e fo rm  o f  reg istra tion  
granted to n on -em p lo y ee s . (F o r  e x am p le , C am bridge le ts c ity  res id en ts w ho are not em p lo ye e s  
reg iste r in o rd e r to  get access to sch oo l records o f  the partner's c h ild re n .) N ote  that in m any cases 
when the plan is iden tica l to that p rov ided  to spouses, not a ll aspects m ay be listed.

PU B L IC  SECTO R  P L A N S
K e y :
(A ) Access to schoo l records (R ) R eg istra tion  o f  partnership
(B ) Bereavement and fam ily  leave po licies ( r ) use o f  rec rea tiona l areas
(C ) County p lan (S ) S ick L e ave
(c) C ity plan (s ) State P la n
CD) Dental Insurance O n ly (T ) T ax  benefits fo r  companies in the city 

which
recogn ize  D P s

( f ) Fam ily  leave p o lic y  fo r  dom estic partners is 
same as m arried partners under the F am ily  
Medical Leave Act

(U ) P o lic y  de rived  from  co llec tive  bargain:

( f - ) two d iffe ren t po lic ies exist fo r  fam ily  leave (V ) v is ita tion  in  p risons , hosp ita ls , etc.
CM) Medical Benefits (= ) no benefits ava ila b le  to spouses are 

exc luded
(P ) Parenting leave (- ) som e benefits ava ilab le  to spouses are 

exc luded
(P ) Pension benefits (? ) specifics o f  p lan  unknown

G o v e rn m e n t B e n e f i t s  K e v G o v e r n m e n t B e n e f i t s  K e v
A lameda, CA (c ) (B )  (S ) N ew  O rlean s , L A (c ) (M ) (R )
Ann A rbo r, M I (c ) (B )  (S ) N ew  Y o rk , N Y  

[4 1 7 ,0 0 0 ]
(c ) (B )  (M )  (P ) (R )

A tlanta, GA (c ) (R ) N ew  Y o rk (s ) (M ) (O )  (U )
Ba ltim ore , M D (M ) O ak  P a rk , 11 (c ) (? )
B A R T  [2 ,6 0 0 ] (B )  (M ) O ak land , CA (M )
B e rke ley , CA  [1 ,5 5 0 ] (c ) (R )  (B )  (P )  (S )  (M ) O n tario , C anada * (M ) (p )
B oston , M A (B ) O ttawa, C anada (? )
B rook lin e , M A (R ) Po rtland , O R (c ) (M )
Burling ton , V T (c ) (? ) R ocheste r, N Y (c ) (O ) (R )  (? )
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P u b l ic  S e c t o r  P l a n s  f c o n t i n u e d )

G o v e r n m e n t B e n e f i t s  K e v G o v e r n m e n t B e n e f i t s  K e v
C am bridge , M A (c ) (A ) (B )  (M )  (P ) (= ) Sacramento. C A ( R ) (M )
C a rrb o ro . N C ( c ) ( B )  (M ) (R )  ( r )  (S ) ( - ) San D ieg o , C A (c )(M )
Ch icago , IL (c ) (B ) San F ranc isco , C A  

[2 3 ,0 0 0 ]
(c ) (R )  (M )

D ane C oun ty , W I (M ) San M ateo C oun ty , C A (C ) (S )  CD)
D e law a re , NJ (M ) Santa C ruz . C A  [6 5 0 ] ( c ) ( B ) ( S )  (M )
East Lansing , M I (c ) (B )  (S ) (M ) Seattle M etro [4 ,0 0 0 ] (C )  (B )  (S )  (M ) (= )
H a rt fo rd , C T (R )  (M ) Seattle , W A  [1 1 ,0 0 0 ] (c ) (B) (S )  (M )
Iow a  C ity , IA CM) Sho rew ood  H i l ls ,  W I (c ) ( r )
Ithaca, N Y (C) (R ) T akom a Pa rk , M D ( c ) ( B ) ( S )
K in g  C oun ty , W A (M ) T o ron to . O n ta rio  * (? )
Laguna Beach, CA  
[5 6 0 ]

(c ) (R ) T rav is  C oun ty , T X (C ) (B) (R )  (S )

L o s  A nee le s , CA  
[4 6 ,0 0 0 ]

(c ) (B )  (S ) W ash ington , D C  
[4 8 ,0 0 0 ]

(c ) (M )

M ad ison , W I (c ) (R )  (B )  (S ) W es t H o llyw o od , C A  
[1 2 5 ]

(c ) (R )  (B )  (S )  (M )

M arin  C oun ty , CA (C ) (? ) W es t Pa lm  Beach , F L (c ) (B )
M assachusetts [2 3 ,8 0 0 ] (s ) (B )  (V ) V erm ont (s ) (M ) (D )
M inneapo lis , M N (c ) (R )  (B )  (S )  (M ) Y u kon  T e rrito ry  T (? )
[ 6 ,0 0 0 ]
M u ltn om ah  County, O R  (C ) (M )

i A  1991 ru ling  by a B ritish  C o lum b ia  court extended Canada's N a tiona l H ea lth  Insu rance to same- 
sex partners.
A  1992  court o rd e r gran ted  m edica l and  pension benefits to em ployees o f  the O n tario  govem m enL



P r iv a t e  S e c t o r  P l a n s  

K e y :
(A ) Adoption benefits
(B )  Bereavement and fam ily  leave po licies
(b ) C h ild  care
(C ) C O B R A  benefits
(D ) D enta l Insurance
( f )  Fam ily  leave p o lic y  fo r  domestic partners is 

same as m arried  partners under the Fam ily  
M edical Leave A ct

( f - )  tw o d iffe ren t po lic ies exist fo r  fam ily  leave

(L )  Dependent L i fe  Insurance

(M ) M edica l Benefits
(P )  Parenting leave
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( r )  use o f  health and fitness p rogram s 
(R )  re location po licyt
( S )  S ick Leave
(U )  P o lic y  derived from  co llec tive  bargain ing
(v )  V is ion  medical insurance inc luded
( 0 )  benefits o ffe re d  to sam e-sex and opposite- 

sex coup les

(= )  no benefits ava ilab le  to spouses are 
excluded

( - )  som e benefits ava ilab le  to spouses are 
excluded

(? ) spec ifics o f  p lan unknow n
[n ] num ber o f  em p loyees shown in brackets

C o m p a n y
A M T R A K
Adam ation  Inc.,
O ak land C A  [1 0 ]
Advanced M ic ro  Devices

American A ssociation o f  
U n iv e rs ity  P ro fe sso rs
.American Autom obile 
A ssociation  [3 ,2 0 0 ]
A C L U , S F  O ffic e

.American Friends Serv ice 
Comm ittee [3 5 0 ]
■American Psycho log ica l 
A ssociation  [1 ,5 0 0 ]
A pp le C om pu ter, Inc. 
[1 1 ,5 0 0 ]
Autodesk

Banyan System s

B e n e f i t s C o m  c a n  y B e n e f i t s
(? ) A M T R A K (? )
(O ) C o lum b ia  U n ive rs ity  

c le r ic a l w o rke rs , N Y C
(B )  (U )

(M ) (D ) C om m ittee o f  Interns and 
R esiden ts S ta f f  U n ion , 
N Y C

(U ) -

(M  - stipend) (O ) C onsum ers Un ited  
Insu rance C om pany  [1 5 ]

(? )

(? ) D E C -B e lg ium (D )  (M ) ( 0 )  ( - )

(? ) E p iscopa l Church o f  
N ew ark

(M )

(? ) F ram e T echno log y  [3 0 3 ] (D )  (M ) ( 0 )

( ? ) F red  Hutch inson C ancer 
Research C enter (Sea ttle )

(M )

(M ) (A ) (B )  (b ) (C ) (D )  
( f )  (O ) (P )  (R )  ( r )  (S )  (v )

G a rdener's S u p p ly  C o . (? )

(M ) (B )  (C ) (D )  ( f )  (R ) Genetech (M )
(= )
(M ) (C ) (D ) G rccnpcace (? )



P r iv a t e  S e c t o r  P l a n s  ( c o n t in u e d )
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C a m  c a n  y B e n e f i t s
Beacon Journa l (O h io ) (? )

Ben &  Jerry's [3 0 0 ] (? )  (= )
Beth Israei M edical 
Center, N ew  Y o rk

(? )

Beth Is rae l H osp ita l, 
Boston

(M ) (= )

B lue C ross /B lu e  Sh ie ld  
o f  M ass

(M ) (O )

B o rlan d  [9861 CD) (M )
Boston 's C h ild re n ’s 
Hosp ita l

(D )  (L )  (M ) ( f )  (= )

Boston Hote l W o rk e rs  
U n ion

(? )

Boston G lob e  [3 4 4 5 ] (M ) (B )

Bureau o f  Nationa l 
A ffa irs  (B N A )

(? )

Cadance (D )  (M ) (v )  (O )
Canadian Press and 
B roadcast N ew s [4 4 0 ]

(B )  (D )  (M ) (U )

Capita l C ities / A B C  
[1 9 ,2 0 0 ]

(M )

C elestia l Seasonings (M ) (= )
L ilien tha l &  F ow le r (? )
LA  Ph ilharm onic (M ) (? )

Lotus D eve lopm en t (B )  (b ) (C ) (D )  ( f )  (M )
C orpora tion  [3 ,5 0 0 ] (P )  ( r )  ( R )  (S )  (v ) (= )
M C A /U n ive rsa l [1 8 ,0 0 0 ] (M ) (C )
M ic ro so ft [1 2 ,0 0 0 ] (M ) (R )  (S )
M ilbank , Tweed , H ad le y  
& M cC loy

(M )

M N  Pub lic  R ad io  [2 1 8 ] (? )
M ontefiore Medical 
Center, New  Y o rk  C ity

(? )

M orrison  &  Foe rs te r (? )
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.C o m o a n Y B e n e f i t s
G roup  H ea lth  C oop  
(Sea ttle ) [9 0 0 0 ]

(M )

H B O  [1 6 0 0 ] (M ) (? )
H ow ard  R ice  C anady 
N em e ro v sk i R obe rtson  
&  F a lk

(? )

H um an R igh ts Campaign (? ) 
Fund
ID G  [5 3 0 ] (M ) ( f )

In te r le a f [8 0 0 ] (D )  (M ) (= )
In te rm ed ia Partners (M ) (? )

Ire  11 &  M ane lla (M ) (? )

Jew ish B oa rd  o f  F am ily  
&  C h ild ren  Se rv ice s , N Y

(M ) (O ) (? )

K a is e r Perm anente (M ) (? )  (U  pending )

K Q E D , San F ranc isco (M )
Lam bda Lega l D e fense  &  
Education Fund

(? )

L eg a l A id  Soc ie ty  o f  
N ew  Y o rk

(? )

L e v i Strauss [3 1 ,0 0 0 ] (B )  (U )  (L )  (M ) (= )
St. P au l C om pan ies (D )  (M ) (O ) [1 /9 5 ]
Santa C ru z Operation 
[1 ,3 0 0 ]

(O )

S A S , Inc. (A ) (B )  (b ) (P )  ( r )  (R )  (s ) 
(O ) (- )

S c h i f f  H arden &  W aite (? )
Sears (C anada ) (M ) (= )
Seattle M enta l H ea lth  
Institute

(M )

Seattle Pub lic  L ib ra ry (M )
Seattle T im es [2 5 0 0 j lM )  ( D ) ( F )

Sega l C om pany (M )



P r iv a t e  S e c t o r  P l a n s  ( c o n t in u e d )
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C o m D n n v B e n e f i t s
M t. Sinai Hospita l 
N u rses, New  Y o rk  C ity

(B )  (U )

M useum  o f  M odem  A rt, 
New  Y o rk  C ity

(B )  (U )

N Y N E X  (N Y  - NJ 
te lephone C o . [9 3 ,8 0 0 ]

(U )

N ationa l Gay/Lesbian 
T ask  Fo rce Po licy  
Institute

(? )

N O W (? )
N eX T  Com puter Inc (M )

New  Y o rk  T im es C o . (? )
N ationa l Pub lic R ad io (M ) (= )
N orthern  States Pow er (D )  (M ) ( 0 )  [1 /9 5 ]

N orthern  T e lecom /Be ll - 
N orthern  Research

(M ) ( 0 )  (= )

O il Chem ical and A tom ic 
W o rke rs

(U )

Oracle (C ) (D )  (M ) (V)

O rrick . Herring ton &  
Su tc liffe  (law  firm ) [7 6 1 ]

(M )

Pacific G as &  E lectric (? )
Pa rk  N ico lle t M edical 
Center

(D )  (M ) (C l [pending]

P lanned Parenthood (D )  (M ) (? )

Q u a rk . Inc . [3 7 5 ] (M )
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C o m p a n y . B e n e f i t s
San F ranc isco G ian ts (M )

S ilic on  G raph ics Inc. 
[3 1 0 0 ]

(A ) (B )  CD) (M ) (R )  (= )

S on y  C o rp (M )(? )

Sun M ic rosvstem s 
[1 1 ,0 0 0 ]

(7 /9 3 ) (B )  (D ) (M ) (O )

Sybase [2 1 0 0 ] (B )  (D )  (M ) (O ) (P )  (R )
Tattered C ove r 
B ook s to re

(M ) (= )

Th ink ing  M ach ines [5 0 0 ] (M ) (B ) (D )  (v ) (R )
T im e Inc (M )
Un ita rian  U n iv e rsa lis t 
A ssociation

(? )

Un ita rian  U n iv e rsa lis t 
Serv ice C om m ittee

(? )

V iacom  [5 ,0 0 0 ] (M ) (C ? )

V illa g e  V o ice new spaper 
[2 2 6 ]

(M )

W a rn e r B ro s . (M )

W ild e r Foundation (D )  (M ) (O ) [1 /95 ]
W G B H  [8 0 0 ] (M )

W Q E D , P ittsbu rgh 
Pub lic  T e lev is ion

(M ) (= )

W oodw a rd  and L o th ro p  
Departm ent Stores 
[1 6 ,0 0 0 ]

(? )
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C O LLE G E S  AND U N IV E R S IT IE S  

K e y :
(B )  Bereavement and S ick  Leave
(c ) ch ild  care
(F )  Facu ltv /s ta ff on ly
( f )  F am ily  leave po licy  fo r  domestic partners is 

same as married partners under the F am ily  
M edica l Leave Act

( f - )  two d ifferen t po lic ies exist fo r  fam ily  leave
(H ) Student housing o n ly

(h ) H om e purchase loan

( I )  in fo rm a l po licy  -- not in w riting 
( ID )  issues university identification

(P )  pension p lan
(M ) o ffe rs  m ed ica l benefits
(T ) tuition w a ive r
( 0 )  benefits o ffe re d  to sam e-sex and 

oppos ite -sex coup les

(S )  students o n ly
(= ) no benefits a v a ila b le  to spouses are 

excluded
( - )  some benefits ava ilab le  to spouses are

excluded
(? ) specifics o f  p lan  unknow n
[m /n] num ber o f  facu lty/students

I n s t i t u t i o n B e n e f i t s In s t i t u t i o n B e n e f i t s
A lbert E instein C ollege 
o f  M edicine

(? ) G rin n e ll C o lle g e , IA  
[1 3 1 /1 2 9 1 ]

(H )

B ow do in  C o llege ( H ) ( S ) ( P ) H a rva rd  L aw  S ch oo l (H )
B rad fo rd  C o llege (? ) H a rva rd  U n iv e rs ity (M )
B row n  U n ive rs ity (S )  (P )  (M ) (D ) Ithaca C o llege (H )
Carnegie M e llon  
U n ive rs ity  [6 1 6 /5 0 0 0 ]

( ID )  (B )  ( f - )  (O ) ( - ) M idd lebury C o lle g e (M ) (O ) (= )

C la rk  U n ive rs ity (B )  (D )  (M ) (T ) M IT  [1 0 0 0 /9 5 6 4 ] (F )  ( f )  (M )
C o lb v  C o lleg e , M E  
[1 4 0 /1 8 8 0 ] “

( ID )  (T ) M oorehead State 
U n ive rs ity

(P )

C o lum b ia  Un iversity (H ) ( ID )  (M ) (P ) New  Y o rk  U n iv e rs ity (M ) (P )
C ity U n ive rs ity  o f  N Y (M ) (B )  (S )  ( f+ ) N orth  D ako ta  U n iv e rs ity  

[5 3 2 /9 7 1 1 ]
(H )  (S )

C o rn e ll U n ive rs ity  
(7 /1 /9 4 )

(M * ) (T ) ( ID )
[*  em p loyees o f  state 
schoo ls not e lig ib le  fo r  
medical]

Northeastern (M )

Dartmouth C o llege 
[p roposed  o n ly  8 /10 /93 ]

(M ) Oberiin C o lle g e , O H  
[1 8 5 /1 7 8 3 ]

( ID )  (T )

D eAnza Community 
C o llege

(M ) Occidental C o lle g e , CA  
[1 2 5 /1 6 8 0 ]

( ID )  (T )

D uke Un iversity (M ) O h io  State U n ive rs ity  
[3 0 9 7 /5 1 ,0 0 0 ]

(B )  (P )



Municipalities, Companies and Universities
with Domestic Partnership Plans

Last update: October 20, 1994

C o l l e g e s  a n d  U n i v e r s i t i e s  ( c o n t i n u e d )

I n s t i t u t i o n B e n e f i t s I n s t i t u t i o n B e n e f i t s
G eo rg ia  State U n iv e rs itv  
[7 4 6 /2 4 2 4 7 ]

(S )  (P ) P itze r C o lle g e  [8 0 /7 5 0 ] (F )  (M )

Ponom a C o llege (F )  (ED) (h ) (M ) (T ) (= ) U n iv . o f  M innesota  ” (B )  (c ) (M * )  (P )
P rinceton U n ive rs ity  
[6 7 1 /6 2 0 0 ]

( ID )  (H ) (M  7 /94 ) U n iv e rs ity  o f  N ew  
B run sw ick

(M )

Rutgers U n ive rs itv  
[1 9 6 4 /4 8 ,0 0 0 ]

(ED) (? ) U n iv e rs ity  o f  N ew  
M exico

(B )  (M ) (T )  (= )

S im m ons C o lleg e (M ) (? ) U n iv e rs ity  o f  
Pennsy lvan ia

(M ) (P ) (T )

Sm ith C o llege (M ) (? ) U n iv . o f  P ittsbu rgh , PA  
[3 4 4 7 /3 4 ,3 3 6 ]

( ID )  (B )  (T )  ( - )

S U N Y  at Pu rchase . N Y  
[1 2 9 /2 9 9 9 ]

(H ) U n iv e rs ity  o f  T o ro n to ( ID )  (M ) (D )  (T )

State Un iversities o f  
New  Y o rk

(M ) (O ) U n ive rs ity  o f  V e rm on t (M )

S tan fo rd  U n iv e rs ity  
[6 5 0 /6 5 0 0 ]

(S ) ( ID )  (M ) (D ) U n iv e rs ity  o f  W a te r lo o (M )

Sw arthm ore C o lle g e  
[1 3 5 /1 3 2 0 ]

( ID )  (T ) (M ) (? ) U n iv e rs ity  o f  W in d s o r (M ) (T )

U n ion  T heo log ica l 
Sem inary

( H ) ( S ) ( P ) U n iv e rs ity  o f  W iscon s in  
[7 2 0 0 /1 6 2 ,3 3 0 ]

(H )

U n ive rs ity  o f  B ritish  
C o lum bia

(M ) W e lle s le y  C o llege (? )

U n iv . o f  C A  at Irv in e  
[9 5 7 /1 5 ,7 7 6 ]

( ID ) W es le yan  U n ive rs ity  
[2 8 4 /1 8 3 3 ]

( ID )  (T ) (H ) (M ) (D )

U n iv . o f  CA  at Santa 
C ru z [4 0 5 /2 0 3 6 ]

( ID ) W ilf re d  La rue r 
U n ive rs ity

(M ) (T )

U n iv . o f  C h icago , I L  
[1 2 0 /9 0 0 0 ]

(ED ) (F ) ( H ) (M ) ( T ) W illiam s  C o llege (? )

U n iv . o f  C o lo ra d o  
[4 5 0 0 /4 1 ,6 8 9 ]

( ID )  (H ) (M ) (S ) W rig h t State U n ive rs ity (B )  (M ,S ) (1 D )

U n iv . o f  Iow a  
[1 6 0 0 /2 8 ,0 0 0 ]

(M ) Y a le  U n iversity  
[2 2 3 9 /9 8 0 0 ]

( ID )  ( I )

U n iv . o f  M ich igan (ED ) (S ) (P ) Y o rk  U n ive rs ity (M )
[3 0 3 5 /4 2 ,6 7 3 ]

( i )  The U n ive rs ity  o f  M innesota was unable to get an insurance carrier, to w rite po lic ies fo r  domestic 
partners. T he U n ive rs ity  has instead issued stipends o f  up to $ 2 5 0 0  to app ly  tow ard the purchase 
o f  ind iv idua l health and dental insurance po lic ies .



Municipalities, Companies and Universities
with Domestic Partnership Plans

Last update: October 20, 1994

U t i l i z a t i o n  o f  B e n e f i t s  
C o m p a n y  n am e T o ta l T o t a l  R e g is te re d n s a m e -s e x

E m D lo v e e s c o n n le s re g i s t e r e d
American F riends Se rv ice Comm ittee 3 5 0 5
American Psych o log ica l A ssociation 1 5 0 0 10 5
App le Com puter 
Ben  and Jerry 's

9 0 0 0 4 5 45
3 0 0 15 1

B erke ley  
L e v i S trauss *

1475 116 19
2 3 0 0 0 138 138

Lotus D eve lopm en t 3 1 0 0 12 12
M on te fio re  M edica l C en ter (N ew  Y o rk ) 4 5 0 0 14
San F ranc isco 3 1 0 0 0 5 9 4 5 9 4
Santa C ruz 7 0 0 2 0 3
S tan fo rd  U n iv e rs ity 1 1 ,0 0 0 2 9 29
Seattle “ 1 0 ,0 0 0 4 1 2 125
W est H o lly w o o d 175 5
U n ive rs ity  o f  Ch icago 6 4 0 0 2 5 25
U n ive rs ity  o f  P ittsburgh 7 5 0 0 2 0 2 0
V illage Voice 2 2 6 15 5

1 A pp rox im a te  num bers. E n ro llm en t is 0 .6% .
2 O f  the 4 1 2  en ro llee s , 2 3 0  have applied fo r  m ed ica l benefits

E x p e r i e n c e  o f  O t h e r  E m p l o y e r s  (A l l  d a ta  p r o v id e d  b y  H a r v a r d  U n iv e r s i t y )
Y e a r S a m e - S e x T o t a l E n r o l lm e n t P r e m iu m

Im p le m e n te d Q n lv E m D lo v e e s In c r e a s e In c r e a s e
U N IV E R S IT IE S  &  H O S P IT A L S
Chicago 1993 yes 6 ,0 6 0 0 .1 % no a
Child ren 's H osp . (B o s to n ) 1992 yes 4 ,3 0 0 0 .4 % m ixed ^
H arva rd 1993 yes 1 0 ,4 0 0 no tec no
Iow a 1993 yes 8 ,0 0 0 0 .2 % no a
M on te fio re  (N ew  Y o rk ) 1991 yes 8 ,5 0 0 0 .3 % no
Stan ford 1993 yes 9 ,7 6 0 0 .2 % yes

M U N IC IP A L IT IE S
B e rke ley , CA 1985 no 1 ,4 7 5 7 .9 % no
Cam bridge, M A 1993 no 9 0 0 1 .9% no
San F ranc isco , C A 1991 no 3 2 ,5 0 0 0 .5 % no
Santa C ru z , C A 1986 no 7 0 0 2 .8 % n o a
Seattle, W A 1990 no 1 0 ,0 0 0 2 .8 % no

C O M PA N IE S
Ben &  Jerry 's 1989 110 3 5 0 4 .0 % no
Internationa l D ata G roup 1993 110 1 ,5 0 0 2 .3 % n o a
Lev i Strauss 1992 no 2 3 ,0 0 0 0 .6 % yes
Lotus 1991 yes 3 ,1 0 0 0 .4 % yes
The V illage V o ice 1 9 82 no 2 3 0 7 .8 % no

a Se lf-in su red , no t o ffe re d  under H M O  plans, 
b O ffe rs  fo u r  p lans , o n ly  one increased p rem ium s, 
c H a rva rd  sh ift data not yet availab le .
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M  E M  O  R  A N  P U VI April 20 . 1995

S U B J E C T : Sectional Summary o f  C SH B  2 2 6 (H E S ) . (M a rita l status and 
employment benefits)

T O : Representative Pete K e lly  
Attn: B ruce Campbell

F R O M : Teresa B. Cramer. 
Legislative Counsel

Y ou  have requested a sectional summary o f  the above-described bill.

As a prelim inary matter, note that a sectional summary o f  a bill should not be considered an 
au thoritative interpretation o f  the bill and the bill its e lf is the best statement o f  its contents. 
I f  you  w ou ld  like an interpretation o f  the biil as it may app ly to a particu la r set o f  
circumstances, p lease advise.

S e c tio n s  1 and 2 establish an exemption tfom  the prohib ition against discrim ination in 
compensation based on marital starus. Under proposed sec. 1 8 .8 0 .2 2 0 (c ), an em p loye r w ou ld 
be permitted to decline to provide benefits because o f  a person's marital status. H ow ever, the 
em p lo ye r could not decline to p rov ide benefits because a person was lega lly  m arried to an 
em p loyee o r was the domestic partner o f  the employee. P roposed  subsection (d ) prohibits 
persons under 18 years o f  age from  establishing a domestic partnership. P roposed  subsection
(e )  defines "domestic partner."

T C :k ib  
9 5 -2 8  l.k lb
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H o u s e  O is tr ic i 3 i

Hearing Request
To: The Honorable

Representative Brian Porter 
Chairman, House Judiciary

From: Representative Pete Kelly y

Date: April 20, 1995
Regarding: House Bill 226

Please schedule a hearing for HB 226 at your earliest convenience.

Frank statement of support and opposition to HB 226:
HB 226 was heard and passed through House State Affairs Committee. The version 
passing through State Affairs was supported by businesses, the University of Alaska, 
the State of Alaska, and many individuals. This version was opposed by the qay riqhts 
community/
It was substantially amended in House Health, Education and Social Services. This 
version was requested by the gay rights community. I believe this version will not 
receive active support by business, the University, or many individuals.





Rep. Cynthia Toohey 
State Capitol Building 
Juneau, Ak. 99801

Dear Representative Toohey:

I want you to know that I appreciate the way in which you handle
meetings. You are a good listener and a good moderator and as a woman I
am proud you are in that slot. I'm here today because I'm concerned about
HB226. 1 hope it can either be dropped completely or passed with
Robinson's amendment. . ,  r f- .
I agree with you about the bottom line these days being how much ->
something will cost. It is my understanding that tbis-bHt-wlll not cost
the state anything, as people receiving benefits actually pay into the 
system themselves. In fact, the cost may be less, as domestic partners 
with no health insurance when they get sick may not have the means of 
paying for their care and so would fall back on public assistance.

I have lived in Alaska for 36 years, am 70 years old, the mother of 4 
children and grandmother of 4. I am a Christian and have been married for 
47 years to a Christian pastor.

All the rhetoric around HB226 and HB227 is a smokescreen which 
unsuccessfully hides the fact that they are both aimed directly at 
homosexuals. My husband and I are parents of 3 heterosexual daughters 
and I lesbian daughter and we are equally proud of each of them. We have 
come to firmly believe that each was born the way she is. They are all 
honest, faith-full, caring contributing adults in this state and it is 
unthinkable to me that anyone would want to penalize and ostracize and 
legally discriminate against any one of them. Having lived through the 
days of Hitler, I am keenly watchful over any attempt to treat one group 
of people as outside the protection of the state.

As a Christian, I believe that the Church's stand against homosexuality is 
based on a false interpretation of those few Biblical passages which 
mention it and that, legislation notwithstanding, eventually the Church 
will admit we’ve been working against God's will on this subject, just as 
we did on the subject of slavery (long endorsed by the Church as "the will 
of God").

April 5, 1995



I beg you to concentrate on the things you are rightly trying to address: 
welfare reform, budget reduction, strengthening families in every way 
possible. On the latter, remember that families come in many different 
forms, all of which need strengthening if this nation is to survive. Our 
lesbian daughter has lived faithfully with her partner for 13 years. They 
own property together and are mutually responsible for each other. This 
is a "family" and it in no way undermines the traditional family, in spite 
of the stereotype which gives rise to  needless and harmful prejudice, kept 
alive by inflammatory rhetoric which is leading to an increased level of 
violence. That such a family can be denied the benefits of traditional 
families (and in the UAF case, even if they pay for those benefits) amounts 
to giving special rights to one group of people: married people! I do not 
think the majority of Alaskans feel that the great state of Alaska needs 
to  get into this arena, and I'm surprised that Republicans are presenting 
such a bill, when one o f the campaign promises was to keep government 
out o f our private lives. Please let HB 227 die completely, and only pass 
HB226 if Robinson's amendment is accepted.

Sincerely,

Mrs. Mark A. Boesser 
17585 Lena Loop 
Juneau, Alaska 99801

(907)789-1445



f r o m  t h e  R e v . M a r k  A . B o e s s e r  
P r i e s t  o f  t h e  E p i s c o p a l  C h u r c h  
A r c h d e a c o n  o f  S o u t h e a s t  A la s k a  
1 7 5 8 5  L e n a  L o o p  R o a d .
J u n e a u .  A la s k a ,  9 9 8 0 1  
P h o n e  #  ( 9 0 7 )  7 8 9 - 1 4 4 5

W h a t  t h e s e  a p p e a r  to  b e  i s  a  t h i n ly  d i s g u i s e d  a t t a c k  a g a i n s t  g a y  a n d  le s b ia n  
c i t i z e n s  o f  A la s k a  o n  t h e  p a r t  o f  t h o s e  w h o  p o s s i b ly  t h i n k  

~ t h a t  h o m o s e x u a l i t y  i s  s i c k  o r  w r o n g ,
~ t h a t  h o m o s e x u a l  a c t i v i t y  i s  e v i l ,
~ t h a t  s a m e  s e x  u n i o n s  s h o u ld  n o t  b e  l e g a l ly  p e rm i t t e d ,
-  t h a t  g a y  a n d  le s b ia n  p e r s o n s  a r e  u n d e s e r v in g  o f  r e s p e c t  a n d  p r o t e c t i o n  

f r o m  d i s c r im i n a t i o n  u n d e r  t h e  la w ,

F o r .  d i s g u i s e d  t h o u g h  t h e y  b e , t h e s e  b i l l s  w o u ld  p l a i n l y  b e  d i s c r im in a t o r y  
a g a i n s t  g a y  a n d  le s b i a n  p e r s o n s  a n d ,  in  m y  o p in io n ,  w o u ld  b e  i l le g a l  f o r  t h a t  
v e r y  r e a s o n .

T h e  f a c t  i s  t h a t  t h e r e  is  a  g r o w in g  c o n s e n s u s  a m o n g  m e d ic a l  p e r s o n n e l ,  s e r i o u s  
B i b le  s c h o l a r s  a n d  C h r i s t i a n  t h e o lo g i a n s  t h a t  t r u e  h o m o s e x u a l i t y  i s  n e i t h e r  a  
s i c k n e s s  n e e d in g  to  b e  h e a le d ,  n o r  s i n  n e e d in g  to  b e  f o r g iv e n ,  n c r  i s  i t  s o m e  
k i n d  o f  e v i l  b o n d a g e  f r o m  w h ic h  o n e  n e e d s  t o  b e  d e l i v e r e d .  R a t h e r  is  
i n c r e a s i n g ly  c o m in g  to  b e  a p p r e c i a t e d  a s  a n  o r i e n t a t i o n ,  a  g iv e n , a  b e s t o w e d  
id e n t i t y ,  n o t  a  s e l f - c h o s e n  b e h a v i o r  p a t t e r n .  A  g r o w in g  b o d y  o f  s c ie n t i f i c  
r e s e a r c h  s u p p o r t s  t h e  c la im  t h a t  f r o m  t im e  im m e m o r i a l  1 0  t o  1 5  p e r c e n t  o f  t h e  
h u m a n  s p e c ie s  c o m e  in t o  l i f e  w i t h  a  h o m o s e x u a l  s t a m p  o f  i d e n t i t y .
I n s o f a r  a s  t h i s  r e p r e s e n t s  h i s t o r i c  h u m a n  r e a l i t y ,  t h e n  e v e n  c o m p a s s i o n  is  n o t  
a d e q u a t e  a s  a  s o c i e t a l  s t a n c e  t o w a r d  th e  g a y  c o m m u n i t y .  W e  m u s t  m o v e  to  
i n c lu d e  ju s t i c e  a s  w e  h a v e  d o n e  in  t h e  c a s e  o f  w o m e n  a n d  b la c k s  a n d  a l l  o t h e r  
h u m a n  b e in g s  w h o s e  i d e n t i t y  w e  h o n o r .

H o m o s e x u a l  p e r s o n s ,  t h e r e f o r e ,  h a v e  a  f u l l  a n d  e q u a l  c la im  w i t h  a l l  o t h e r  
p e r s o n s  u p o n  a c c e p t a n c e  a n d  p r o t e c t i o n  f r o m  d i s c r im i n a t i o n  o f  b o t h  c h u r c h  
a n d  s o c ie t y .  I f  la w s  a r e  t o  b e  p a s s e d ,  t h e y  s h o u ld  b e  t o  t h e  e f fe c t  t h a t  s u c h  
p r o t e c t i o n  b e  p r o v id e d  in  a c t u a l i t y  a n d  n o t  f u r t h e r  c o m p o u n d  th e  a l r e a d y  
h a r m f u l  a n d  p r e ju d i c i a l  v ie w s  t h a t  c a u s e  t h i s  s e g m e n t  o f  o u r  c o m m u n i t y  s u c h  
u n d e s e r v e d  p a in . .

I  u r g e  y o u  to  v o t e  N O  o n  H o u s e  B i l l s  # 2 2 6  &  # 2 2 7 .

T e s t i m o n y  u r g i n g  a  N O  v o t e  o n  H o u s e  B i l l s  N u m b e r  2 2 6  &  2 2 7

M a r k  A . B o e s s e r



M E N D E L  & H U N T IN G T O N  A T T O R N E Y S  A T  L A W
8 4 5  "K “ S T R E E T  

A N C H O R A G E ,A L A S K A  9 9 5 0 1

T E L E P H O N E  ( 9 0 7 )  2 7 9 - 5 0 0 1  
FAX ( 9 0 7 )  2 7 9 - 5 4 3 7

A L L IS O N  E . M EN DEL .P /W W E fl 
L A W R E N C E  E . M E N D E L .PARTNER 
K A R L A  F . H U N T IN G T O N .PARTNER 
L Y N D A  A . L IM O N ,ASSOCIATE

April 4 , 1995

H ono rab le  R ep . Rob inson 
H ouse o f  Representatives 
Juneau, A K  99801

R E : H B -2 2 6  &  H B -2 2 7

D ea r Rep resen ta tive R ob inson :

I am w riting to you  to  u rge y ou  N O T  to  suppo rt H ou se  B ills  2 2 6  and
227 .

I am opposed  to H B -2 2 7  because it is unnecessary and a waste o f  the 
leg is la tu re ’ s time. The State has a c lea r p o licy  o f  not issuing m arriage licenses 
to same-sex coup les, and that seems un like ly  to change in the near fu tu re , 
there are p len ty o f  real issues f o r  you  to dea l w ith , w ithou t creating nonissues.

The on ly  puqDose I  can see in this b ill is, un fo rtuna te ly , the usual 
pu rpose in gay-bashing. It  has p roved  to  be a re liab le  means o f  garnering 
conse rva tive support, and o f  sp lin tering the com m unity in new ways. I  am  
ve ry d isappoin ted at this cyn ica l use o f  som e p e op le ’ s em otiona l reactions to  
the subject o f  hom osexua lity  f o r  the pu rp ose  o f  po litica l gain. I  hope you  w ill 
not be a party to  it.

I am opposed  to H B -2 2 6  fo r  the same reasons, and because the bill is 
genera lly  ill-conceived . I op p ose  chipping aw ay at the Hum an R igh ts Act to  
deny p ro tec tion  to certain d is favo red  g roup s  in certa in  situations. This is 
com p le te ly  con tra ry  to the pu rp ose  o f  g iv ing  equal righ ts to everyone . It  is a 
ve ry  dangerous precedent. Fu rth e r, there is n o  evidence that perm itting health 
o r  o th e r benefits to  be extended to the fam ilies o f  a ll em p loyees is detrim ental 
to  the pub lic g o od . There is n o  evidence o f  a negative financia l impact on  the 
state. Fu rther, treating em p loyees eq ua lly  and fa ir ly  tends to  increase 
p roductiv ity  and em p loyee lo ya lty .

I u rge you  not to underestim ate the num ber o r  in terest o f  gay and gay- 
friend ly  vo te rs . I am gay, I  v o te  in eve ry  e lec tion , I  donate to  candidates and 
causes, and I am active po litica lly . B ecause  o f  the hostility  which bills lik e  
these express, gay vo te rs are lik e ly  to  be low -p ro fi le . That does no t mean we 
are not ou t here in numbers y o u  m ay not expect, and in p laces you  might not 
expect. S om e o f  y o u r best friends m ight be gay, and you  m ay not kn ow  it.



Letter to Honorable Rep. Robinson
April 4, 1995

Page 2

W e are not m onsters who can be identified at a glance. W e  are voters and 
citizens ju s t like you .

S incere ly ,

M E N D E L  &  H U N T IN G T O N
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H U M A N  R I G H T S  C O M M I S S I O N
SCO A STREET. SUITE SOS 
ANCHCRAGc. ALASKA 99501-3659 
PHONE: iS07) 27A-A692 /  275-7.17A
TTY/TOD: ,907) 276-3177 
FAX: 1907) 273-5588

M a rc h  1 4 ,  1 9 9 5

T h e  H o n o r a b l e  P e t e  K e l l y
T h e  H o n o r a b l e  N o rm a n  R c k e b e r g
H o u s e  o f  R e p r e s e n t a t i v e s
S t a t e  C a p i t o l
M a i l  S t o p  3 1 0 1
J u n e a u ,  A k . 9 9 3 0 1 - 1 1 3 2

R E : H o u s e  3 i l l  2 2 6  a n d  H o u s e  B i l l  2 2 7

D e a r  R e p r e s e n t a t i v e s  K e l l y  a n d  R o k e b e r g :

L a s t  w e e k ' s  R e p r e s e n t a t i v e  K e l l y ' s  a i d e ,  B r u c e  C a m p b e l l ,  
c o n t a c t e d  t h e  C o m m i s s i o n ' s  e x e c u t i v e  d i r e c t o r  a n d  i n d i c a t e d  c h a t  
y o u  w o u ld  a p p r e c i a t e  k n o w in g  t h e  a g e n c y ' s  p o s i t i o n  o n  H o u s e  3 i l l s  
2 2 6  a n d  2 2 7 ,  a n d  a n y  s u g g e s t i o n s  t h a t  t h e  C o m m is s io n  m i g h t  h a v e .  
A t  i t s  m e e t i n g  o n  M a rc h  9 a n d  1 0 ,  1 9 9 5 ,  i n  A n c h o r a g e  t h e  C o m m is s io n  
c o n s i d e r e d  t h e  l e g i s l a t i o n .

T h e  C o m m i s s i o n e r s  r e v i e w e d  t h e  b i l l s  a n d  p a s s e d  t h e  f o l l o w i n g  
m o t i o n  w i t h  r e g a r d  t o  H o u s e  3 i l l  2 2 6 :

M o t i o n :  T h e  C o m m is s io n  s u p p o r t s  H o u s e  3 i l l  2 2 6  w i t h  t h e  f o l l o w i n g
c h a n g e :  t h e  t e r m  ' b e n e f i t s '  b e  c l e a r l y  d e f i n e d  a s  h e a l t h  i n s u r a n c e  
b e n e f i t s .

M o t i o n  3 v :  C o m m i s s i o n e r  H a m i l t o n ;  S e c o n d  b y  C o m m i s s i o n e r  D y s o n .
M o t i o n  p a s s e d  u n a n im o u s l y .

T h e  C o m m is s i o n  t a k e s  n o  p o s i t i o n  o n  H o u s e  B i l l  2 2 7  b e c a u s e  i t  
d o e s n ' t  d i r e c t l y  e f f e c t  A . S .  1 8 . 3 0  e t  s e e .  t h e  C o m m i s s i o n ' s  
e n f o r c e m e n t  s t a t u t e .  T h e  c u r r e n t  c o m m i s s i o n  h a s  t a k e n  t h i s  
p r a c t i c e  w h e n  c o n s i d e r i n g  l e g i s l a t i o n .

I f  y o u  h a v e  q u e s t i o n s ,  p l e a s e  c o n t a c t  e i t h e r  me a t  7 4 5 - 3 2 6 2  o r  
E x e c u t i v e  D i r e c t o r  P a u l a  M. H a l e v  a t  1 - 9 0 7 - 2 7 6 - 7 4 7 4 ,  e x t e n s i o n  2 4 1 .

S i n c e r e l y

E d n a  D e V r i e s ,  C h a i rm a n

01-A4LH
HUMAN R IG H T S  C O M M IS S IO N Toll Free 

In Alaska (800)478-4692 
TTY / TDD Only (800)478-3177

P O S I T I O N



3181 Amelia AV. 

Fairbanks. .AX 99709 

14 January 1995

Representative Pete Kelly Staxe Capitol Juneau. .AX 99801-118Z
Dear Mr. K e lly

The recent decision by Judge Greene m Fairoanks saving that unmamed couples are entitled to the 
same benefits as accorded to mamed coupies opens Pandora's box to litigation and regulation 
wnung aoout wno is and who is not entitled to family benefits. More imcortant. I view the 
decision as another step in the dissolution o f  the fabric that hoids our society together.

The next generation o f  responsible citizens should be recruited from the stable families formed by 
committed heterosexual couples. The conunuanon o f  our society is dependent on the formation o f  
ramilies.

W e have ail lamented the social ills that have accompanied the breakdown o f  family life. The State 
therefore has a compelling interest in formation o f  ramilies. and is thereby justified in adopting 
policies that provide special benefits to tradinonal families. I would therefore urge the adoption o f  
legislation that cleariv states that spousal benefits fo r any state employee shall apply to only those 
who are legally mamed. I would further urge that no unmamed person may use the state courts to 
sue fo r fam ily benefits.

According to the January 13 News Miner article Judge Greene referred to che precedent set by an 
Equal rights Commission ruling that landlords cannot refuse to rent to unmamed cohabiting 
heterosexual couples. I would further urge that adopoon o f  legislation asserting the unconditional 
rights o f  landlords to evict o r refuse to rent to unmarred heterosexual partners.

Please do not construe this letter as being ann-homosexual. I have backed homosexual rights. My 
interest in writing this letter is that I think it is dme fo r us to send a message to the coming 
generation that the formation o f  families is good, and promiscuity and having children out o f  
wedlock is bad.

1 thank you fo r your conside,anon.

Sincerely vouis,

Daniel W. Swift

S U P P O R T



A LA SK A  
CIVIL L IB E R T IE S  U N IO N
A n  Affiliate of the American Civil Liberties Union 

P. O. Box 2018-14 Anchorage, A K  99520-1844 
Phone: 1-907-258-0044 Fax: 1-907-258-0288

M a rc h  2 0 , 1 9 9 5

T h e  H o n o r a b le  B r i a n  P o r t e r  
C h a i r ,  H o u s e  J u d i c i a r y  C o m m it t e e  
A la s k a  H o u s e  o f  R e p r e s e n t a t iv e s  
S t a t e  C a p i t o l  - R o o m  1 1 8  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t iv e  P o r t e r :

I  a m  w r i t i n g  o n  b e h a l f  o f  th e  A la s k a  C iv i l  L ib e r t i e s  U n io n  (A k C L U )  to  
e x p re s s  o u r  o p p o s i t io n  to  H o u s e  B i l l  2 2 7 .

F i r s t  a n d  f o r e m o s t ,  w e  se e  n o  s t a t e d  re a s o n  o r  r a t i o n a le  f o r  t h i s  le g is la t io n .  
T h e r e  a r e  n o t , n o r  h a v e  t h e r e  e v e r  b e e n , le g a l m a r r i a g e s  c o n d u c te d  in  th is  s t a t e  
b e tw e e n  o t h e r  t h a n  w o m e n  a n d  m e n . W e  a s k : w h y  is  th e  L e g i s la t u r e ,  a t  a  t im e  
w h e n  w e  th o u g h t  “ le s s  g o v e r n m e n t ”  w a s  p r e f e r a b le ,  e x p e n d in g  s t a t e  fu n d s  o n  a  b i l l  
t h a t  a t t e m p t s  to  r e p a i r  a  p r o b le m  t h a t  d o e s  n o t  e x is t ?

S e c o n d ly , th e  s u g g e s t io n  -- b y  th e  b i l l ’s  s p o n s o r  b e fo re  th e  H o u s e  H e a lt h ,  
E d u c a t io n  a n d  S o c ia l S e rv ic e s  C o m m it t e e  -- t h a t  th e  R e v i s e r  o f  S t a t u t e s  e r r e d  in  
1 9 7 4  w h e n  h e  m a d e  th e  m a r r i a g e  s t a t u t e  g e n d e r - n e u t r a l ,  like all other state 
statutes, is  w i t h o u t  m e r i t .  T h e  o n ly  p o s s ib le  r e a s o n  not t o  le a v e  th e  p r o v i s i o n s  o f  
A S  2 5 . 0 5 . 0 1 1 ( a )  g e n d e r - n e u t r a l  is  t o  a l lo w  f o r  d is c r im in a t io n  o n  th e  b a s is  o f  s e x , 
s o m e th in g  th e  p e o p le  o f  th e  S t a t e  o f  A la s k a  s p e c i f ic a l ly  v o te d  n o t  t o  a l lo w  in  1 9 7 2 , 
w h e n  t h e y  a m e n d e d  o u r  c o n s t i t u t i o n  to  p r o h ib i t  d i s c r im in a t io n  o n  th e  b a s is  o f  s e x .

W e  f u r t h e r  b e lie v e  t h a t  e n a c t in g  le g is la t io n  s u c h  a s  th is  e s s e n t i a l ly  b e g s  f o r  
l i t ig a t i o n .  A g a in  w e  a s k :  w h y  is  th e  L e g i s la t u r e  w i l l i n g  to  r i s k  e x p o s in g  th e  s t a t e  
to  c o s t ly  la w s u i t s ?

T h e  A k C L U  c e r t a i n ly  s u p p o r t s  le g a l r e p r e s e n t a t io n  o f  le s b ia n  a n d  g a y  
r e la t i o n s h ip s ,  in c lu d in g  th e  r i g h t  to  m a r r y .  I n  o u r  o p in io n , s u c h  re c o g n i t io n  is  
im p e r a t  iv e  f o r  th e  c o m p le t e  e q u a l i t y  o f  le s b ia n  a n d  g a y  in d iv id u a ls .
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H o w e v e r ,  a s  t h is  c o m m it t e e  is  n o  d o u b t  a w a re ,  n o  s t a t e  r e c o g n iz e s  a  m a r r i a g e  
b e tw e e n  p e o p le  o f  th e  s a m e  s e x . W h i le  w e  b e lie v e  a  v a r i e t y  o f  c o n s t i t u t i o n a l  
a r g u m e n t s  c a n  b e  m a d e  to  a l lo w  s a m e -s e x  m a r r i a g e s ,  i n c lu d in g  th e  F i r s t  
A m e n d m e n t  r i g h t  o f  f r e e d o m  o f  a s s o c ia t io n , t h e  r i g h t  to  p r iv a c y ,  a n d  th e  r i g h t  to  
e q u a l p r o t e c t io n  o f  th e  la w s , n o  s t a t e  s u p re m e  c o u r t  h a s  u p h e ld  a  f i n a l  c h a l le n g e  b y  
a  s a m e -s e x  c o u p le  to  a  m a r r i a g e  lic e n s e .

T o  d a te , th e  s t a t e  c o u r t s  h a v e  h e ld  t h a t  th e  c o u p le s  d id  n o t  h a v e  a  r i g h t  to  
o b t a in  a  lic e n s e  b e c a u s e  th e  d r a f t e r s  o f  th e  a p p lic a b le  le g i s la t i o n  c o n te m p la t e d  
h e t e r o s e x u a l m a r r i a g e s  o n ly .  I n  H a w a i i ,  t h i s  is s u e  is  p r e s e n t ly  b a c k  b e fo r e  a  lo w e r  
c o u r t ,  o n  r e m a n d  f r o m  th e  s t a t e ’s  s u p re m e  c o u r t .  T h e  U .  S . S u p r e m e  C o u r t  h a s  
n e v e r  e x p l i c i t ly  r u le d  o n  t h i s  q u e s t io n .

B e c a u s e  A la s k a ’s  p r e s e n t  la w  h a s  p r e s e n t e d  n o  r i s k  o f  a l lo w in g  s a m e -s e x  
m a r r i a g e s  ( a n  e v e n t  o f  a p p a r e n t  c o n c e rn  to  th e  b i l l ’s  s p o n s o r ) ,  b e c a u s e  r e m o v in g  th e  
s t a t u t e ’s  g e n d e r - n e u t r a l  la n g u a g e  c a n  o n ly  b e  d o n e  so  in  th e  n a m e  o f  d i s c r im in a t io n  
( s o m e th in g  th e  s t a t e  m u s t  b e  o p p o s e d  to ) , a n d  b e c a u s e  a m e n d in g  th e  m a r r i a g e  
p r o v i s io n s  w i l l  o n ly  in v i t e  la w s u i t s  (n o t  d is c o u ra g e  th e m ) , w e  u rg e  th e  L e g i s la t u r e  
to  d e fe a t  p a s s a g e  o f  t h is  b i l l .

W e  a s k  a g a in :  in  t h i s  a g e  o f  d w in d lin g  fu n d s ,  w h y  a r e  s t a t e  r e s o u r c e s  b e in g  
s p e n t  to  f ix  w h a t  a i n ’ t b r o k e ?

R e s p e c t fu l ly  y o u r s ,

R a n d a l l  P . B u r n s  
E x e c u t iv e  D i r e c t o r

cc: A k C L U  B o a r d  o f  D i r e c t o r s
M a r g a r e t  W . B e r c k
A l l  m e m b e r s ,  A k C L U F  L i t i g a t io n  C o m m it t e e
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PAGE 1 OF I

March 1 5 .1 9 9 5

Representative B rian  Porter:

1 w ou ld like  to share m y thoughts on H B -2 2 6  and H B -2 2 7 , cu rren tly be fo re  you fo r  
consideration. I am quite suddencd, though not surprised to see these b ills  introduced 
and discussed; it seems there w ill a lways be those who seek to conso lidate their own 
positions o f  pow er by denying equal benefits to others. In the past it has been women 
and people o f  c o lo r , now  it is heterosexual people who choose to remain outside the lega l 
structure and lesbian women and gay men who do not even have the op tion o f  becom ing 
part o f  the lega l structure. Regard less who is affected, it is w rong to deny the fu l l 
benefits o f  a society to its fu lly  participating members.

It is c lea r thut recent (he decision against the Un iversity  o f  A laska fo r  w ithhold ing health 
benefits and the State o f  Hawaii a llow ing  same sex marriages are the basis fo r  these tw o 
b ills  even though proponents o f  these b ills  say their position is not aimed at any 
particu lar group. Their actions are c lea rly  focused on nun-married heterosexual peop le 
and lesbian women and gay men, e ll groups that remain outside the p reva len t power 
structure. R egard less o f  these groups choices o r orientations, it is w rong to restrict their 
choices to have the fu l l liv es we a ll deserve.

Thank you fo r  you r time.

A rtem is BonaDeu 
B o x  2 2 5 8 2  
Juneau, A K  9 9 8 0 2
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Committee for Equality 
P O  B ox 34202 
Juneau , AK 99803

CFE is a statewide organization 
Call Sara Bo'.sscr in Juneau at 
58G-S230 (w); 789-9601 (h); 
789-7450 (home fax).

Representative B rian  Porte r 
M em ber, House S ta le  A ffa irs  
A laska Legislature

M arch 9 , 1 9 95

R e ;_ H B - 2 2 7  D is c r im in a te s  o p  th e  b a s is  o f  g e n d e r .
P le a s e  s to p  it  in  H ou se  A f f a i r s .

Deat Representative Porte r:

I am  w riting against H B -2 2 7 , to  urge you to stop it in  y o u r comm ittee, because I  b e lie v e  It 
i l le g a l ly  d is c r im in a te s  o n  th e  b a s is  o f  g e n d e r .

W hy docs H B  2 2 7  discrim inate i lle g a lly  on the basis o f  gender? It ’ s true that both men and women 
are a llow ed  to  m a rry , so  it ob v iou s ly  doesn ’ t d iscrim inate in  that aspect. H ow eve r, i f  a  person docs 
choose to seek a lega l marriage license from  the state, under H B -2 2 7  that person w ou ld  be fo rced  to 
choose o n ly  a  person o f  the opposite gender f o r  that contract, o r  be denied the state’ s license. 
L im it in g  th e  m a r r ia g e  lic en se  a p p lic a n t ’ s c h o ic e  t o  o n ly  o n e  g e n d e r  is  o b v io u s  
g e n d e r  d is c r im in a t io n .

T o  fo rc e  a  p e rs o n  to  d is c r im in a te  on  th e  b a s is  o f  g e n d e r in  o r d e r  t o  re c e iv e  a  s ta te  
s e rv ic e  o r  b e n e f i t  v io la t e s  s ta te  law .

There fo re , I be lieve you , the leg isla tu re and the pub lic w ou ld  be best served by stopp ing this b ill 
be fo re it goes any further. It w ou ld  ce rta in ly be a h o tly  debated b ill i f  it d id  en ter the pub lic  process, 
and I urge you  to avo id  that since it in the end I be lieve it w ou ld  o n ly  g o  to the courts fo r  reso lu tion . 
Furtherm ore , 1 be lieve leg is lative passage w ou ld  be overturned by the courts fo r  the reasons 
discussed above. A la ska  has had to o  m any b ills  pass that turned ou t to  fa l l short f j f  m eeting state 
law . Such an em o tiona lly  charged issue as this shou ld  no t have to  face such a dead-end path.

C erta in ly it is true that same-gender legal m arnage is not the norm  in A laska  (n o r  anyw here e lse to 
date), and it is true that peop le have m any and m ixed op in ions about such a  possib ility . B u t this b ill 
w on ’ t reso lve that scenario. Because whether o r  not H B -2 2 7  passes, it is o n ly  a  m atter o f  lim e until 
som e citizens in A laska  d o  challenge the a m e n t  state practice o f  denying m arriage licenses on  the 
basis o f  gender. Passage o f  H B -2 2 7  w on ’ t stop  those lega l pursuits. And o n ly  the cou rts w ill 
determ ine the fin a l outcom e, as the cou its w ou ld  have to determ ine whether o r  not this b ill is law fu l 
in the face o f  its d iscrim inatory stance.

S o , the question o f  same-gender m arriage w ill ce rta in ly  som e day rise — the qucsUon is d o  you  want 
the leg islature to lead the charge w ith a  b ill that I believe w ill be o v e r ru led by the courts, o r  w ou ld 
you rather let the action g o  d irectly  from  public individuals to the courts?

I  b e lie v e  th e  le g is la tu r e  s h o u ld  le a v e  A S  2 5 .0 5 .0 1 1  a lo n e , and q u ic k ly  abandon H B - 
2 2 7 . The public discussion o f  who can en jo y  leg a l m arriage, w ith a ll the benefits it p rov ides, shou ld 
be le ft to  the courts. T h e  le g is la tu r e  s h o u ld  sp e n d  its  s h o r t  1 2 0  d a y s  s o lv in g  g e n u in e  
p r i o r i t y  issu es l ik e  th e  b u d g e t , h e a lth  c a re , e c o n om ic  s t a b i l i t y ,  w e lf a r e  c o n c e rn s , 
e tc  — a n d  n o t c o n su m e  Its  a n d  th e  p u b l i c ’ s t im e  w ith  th is  d i s c r im in a t o r y  
le g i s la t i o n .

T han k  you ,

Sara Boesser, B oa rd  Member

cc Bruce B o ic lbo . A tto rney General 
House Stale A ffa irs  members 
B il l  Sponsors
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IN  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES ROKEBERG, Toohey, Bunde

A B I L L
j

F O R  A N  A C T  E N T IT L E D  

"A n  A c t p ro h ib it in g  c e rta in  am p lifie d  sounds f ro m  au tom ob ile s ; a n d  p ro v id in g  f o r  

a n  e ffe c tiv e  d a te ."
II

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :
li

,i *  S e c tio n  1. A S 2 8 .3 5  is am ended by adding a new section to read:
Sec . 2 8 .3 5 .1 8 5 . P R O H IB IT E D  S O U N D  S Y S T E M S , (a ) A  person  m ay not 

operate o r  pe rm it ope ra tion  o f  a sound am p lifica tion  system  in a m o to r v eh ic le  when 
the m o to r veh ic le  is opera ted  on o r  is pa rked next to a h ighw ay , v eh icu la r w ay, o r  
o the r pub lic  area i f  the sound am p lifica tion  system  is aud ib le from  a distance o f  5 0  o r  
m ore  feet. T h is  subsection does not app ly  to

( 1 )  a pe rson  operating a sound am p lific a tion  system  to request 
em ergency assistance o r  to warn o f  a hazardous cond ition ;

(2 )  an em ergency o r  p o lice  m o to r veh ic le ; o r
(3 )  a m o to r vehic le engaged in advertising otherw ise perm itted by law .

(b )  A  pe rson  w ho v io la tes this section is gu ilty  o f  an in frac tion  and m ay be

CS FO R  HOUSE BILL NO. 229(JUD)
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punished as p rovided under A S  2 8 .4 0 .0 5 0 (c ) and (d ) . 
*  S e c . 2 . T h is  A ct takes e ffe c t Ju ly  1, 1996 .
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CSHB 229 (ver. C)
Amendment proposed by Rep. Bettye Davis 
House Judiciary Committee 
January 31, 1996

AMENDMENT 1

Page 1, Lines 9-14 are amended as follows:

more feet [or the system disturbs the peace and tranquillity of another 
person]. This subsection does not apply to

(1) a person operating a sound amplification system to request
emergency assistance or to warn of a hazardous condition; q i

(2) an emergency or police motor vehicle.[; or
(3) a motor vehicle engaged in advertising otherwise permitted by

law .]



CSHB 229 (ver. C)
A m e n d m e n t  p r o p o s e d  b y  R e p .  B e t t y e  D a v i s
H o u s e  J u d i c i a r y  C o m m i t t e e
J a n u a r y  3 1 ,  1 9 9 6

AMENDMENT 2

Page 2, Line 3 is amended as follows:

* Sec. 2. This Act takes effect July 1, 199£[5].
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EM T H E  L E G IS L A T U R E  OF THE STA TE  O F  A L A S K A  

N IN E T E E N T H  LE G ISLA TU RE  - F IR S T  SE SS IO N

BY

Offered:
Referred:

Spoasorts): REPRESENTATIVES ROKEBERG, Toohey, Bande

A B IL L  

F O R  AN A C T  E N T IT L E D  

"A n  A c t p roh ib itin g  ce rta in  am p lified  sounds from  autom obQes; an d  p ro v id in g  fo r  

a n  e ffe c tiv e  d a te ."

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c tio n  1. AS 2 8 .3 5  is amended by adding a new section to read:
Sec. 2 8 .3 5 .1 8 5 . P R O H IB IT E D  SO U N D  S Y ST E M S , (a )  A  pe rson  m ay not 

operate o r perm it operation o f  a sound amplification system  in a m o to r veh ic le  when 
the m oto r veh ic le is operated on o r is parked next to a h ighway, v eh icu la r w ay, o r  
o ther pub lic area i f  the sound amplification system is audible from  a d istance o f  50  o r 
m ore  feet o r the system  disturbs the peace and tranqu illity o f  an o th e r person . Th is 
subsection does not app ly  to

( 1 )  a person operating a sound am p lification  system  to request 
em ergency assistance o r  to warn o f  a hazardous condition ;

(2 )  an emergency o r police m otor vehic le ; o r
(3 )  a m otor vehicle engaged in advertising otherw ise perm itted by law .

CS FOR HOUSE BILL NO. 229( )
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punished as p rov ided  under A S  2 8 .4 0 .0 5 0 (c )  and (d ) .
•  Sec. 2. This Act takes effect July 1, 1995.
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ALASKA STATE LEGISLATURE 
House of Representatives

COMMITTEE ASSIGNMENTS
OL t  GAS CHAIR 
L*BOR 1 COMMERCE. VICE CHAiR 
ADMINISTRATIVE REGULATION REVIEW VICE CHAIR 
mEA^Ih  EDUCATION & SOCIAL SERVICES MEMBER 
ECONOMIC DEVELOPMENT MEMBER

L\

Representative Norman Rokeberg
in te r im
716 WEST ATH AVENUE. SUITE MO 
ANCHORAGE. AK 99501 
PHONE (907) 256 8191

SESSION 
STATE CAPITOL 
JUNEAU AK 99601 1189 
PHONE (9C7) 465-4968 
PAX (907 )465 -2040

MEMORANDUM

T O :  R e p r e s e n t a t i v e  B r i a n  P o r t e r ,  C h a i r
H o u s e  J u d i c i a r y  C o m m i t t e e

F R O M :  R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g

D A T E :  A p r i l  2 6 ,  1 9 9 5

S U B J E C T :  C o m m i t t e e  H e a r i n g  R e q u e s t  f o r  H B  2 2 9  -  “ A n  A c t  p r o h ib i t i n g
c e r t a i n  a m p l i f i e d  s o u n d s  f r o m  a u t o m o b i l e s ;  a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e . "

I r e s p e c t f u l l y  r e q u e s t  t h a t  a  c o m m i t t e e  h e a r i n g  b e  s c h e d u l e d  f o r  H B  2 2 9 .  
H B  2 2 9  i s  p a t t e r n e d  a f t e r  t h e  o r i g i n a l  C a l i f o r n i a  v e h i c l e  n o i s e  s t a t u t e .  In  
a d d i t i o n  G e o r g i a  h a s  h a d  a n  a m p l i f i e d ,  v e h i c l e ,  n o i s e  s t a t u t e  o n  t h e  b o o k s  
s i n c e  1 9 8 1 .  O t h e r  s t a t e s  h a v e  v a r i a t i o n s  o f  v e h i c l e  n o i s e  s t a t u t e s  a n d  
s e v e r a l  a r e  i n c lu d e d  in  t h e  b i l l p a c k e t .

A t t a c h e d  i s  a  C S  f o r  H B  2 2 9  a n d  a  c o m m i t t e e  p a c k e t .  T h e  D e p a r t m e n t  o f  
P u b l i c  S a f e t y  h a s  a g r e e d  t o  b e  a v a i l a b l e  f o r  q u e s t i o n s .  T h a n k  y o u  f o r  y o u r  
c o n s i d e r a t i o n  in  t h is  m a t t e r .  I f  y o u  h a v e  a n y  q u e s t i o n s  p l e a s e  c o n t a c t  
m y s e l f  o r  m y  s t a f f  p e r s o n ,  S h i r l e y  A r m s t r o n g  a t  4 6 5 - 4 9 6 8 .



ALASKA STATE LEGISLATURE
House of Representatives

% A'-. I. MAIN
.AG. ». \  VVf I
a; v % '. . . f .F i  A•f *...»• , r  Rk*'’.» l A* V iM Ev 'FA  * ' I * * -

•NTEM:M
*'tf WEST 4 'h  AVENUE ?oc 
ASCMQWAfiE ak  99V.M P»*ONt ;9C?, rMH'tit
>fc SSION ‘3’ ATE CAP'—lNE At f Ah >«act <m; PM'NE tW:*' 4«?» 4'.*C« 
‘ AX w  .VJ40

Representative Norman Rokeberg

SPONSOR STATEMENT

HB 229 - “An Act prohibiting certain amplified sounds from 
automobiles; and providing for an effective date.1’

H B  2 2 9  i s  a  b i l l t h a t  g i v e s  l a w  e n f o r c e m e n t  a  n u m b e r  o f  t o o l s  t o  e n f o r c e  th e  
p e a c e  a n d  t r a n q u i l l i t y  o f  o u r  n e i g h b o r h o o d s .  T h e  p r im a r y  p u r p o s e  i s  t o  lim it 
a m o u n t  o f  a m p l i f i e d  n o i s e  t h a t  c a n  b e  t r a n s m i t t e d  o u t s i d e  o f  a  v e h i c l e .

S e c o n d l y ,  it r e d u c e s  t h e  d r i v i n g  h a z a r d s  o f  e m e r g e n c y  v e h i c l e s  t r a v e r s i n g  
t h r o u g h  t r a f f i c  b y  d r i v e r s  w h o  a r e  u n a b le  t o  h e a r  e m e r g e n c y  v e h i c le  w a r n in g  
s i g n a l s .

T h i r d ly ,  r e s i d e n t s  w ill n o t  b e  s u b j e c t e d  t o  lo u d  a m p l i f i e d  s o u n d s  b y  v e h i c l e s  
c r u i s i n g  t h e  s t r e e t s  in  t h e i r  n e i g h b o r h o o d s .

F o u r t h ly ,  it a l l o w s  la w  e n f o r c e m e n t  t h e  o p p o r t u n i t y  t o  c a u t i o n  a n d  in t e r v i e w  
v i o l a t o r s  t o  m a k e  s u r e  n o  a d d i t i o n a l  l a w s  a r e  b e in g  b r o k e n .

L a s t l y ,  e ld e r l y  i n d i v i d u a ls  a n d  o t h e r s  w i ll n o  l o n g e r  b e  f r i g h t e n e d  b y  g r o u p s  
o f  p e o p l e  w h o  u s e  lo u d  m u s i c  t o  in t im a t e .

T h e r e  is  n o  q u e s t i o n  H B  2 2 9  is  a  n e i g h b o r h o o d  f r i e n d ly  b i ll t h a t  w ill a l l e v i a t e  
u n w a n t e d  n o i s e  a n d  p r o v i d e s  i n d i v i d u a ls  w ith  a  m e a n s  o f  r e c o u r s e .
V i o l a t i o n  o f  t h i s  p r o v i s i o n  i s  a n  i n f r a c t i o n ,  u p  t o  a  $ 3 0 0 . 0 0  f in e ,  b u t  is  n o t  
c o n s i d e r e d  a  c r im in a l  o f f e n s e  a n d  d o e s  n o t  a d d  p o in t s  a g a i n s t  a  p e r s o n ’ s  
d r i v in g  r e c o r d .
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