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claim, was in active practice as a health care provider or devoted a substantial pomon.of
time teaching at an accredited school in the same discipline or school of practice as the
defendant or in an area directly related to a matter at issue.

Sec. 09.55.552. MEDICAL BOARD OVERSIGHT OF MEDICAL EXPERT
WITNESSES. A physician who testifies as an expert witness in this state in an action
based on professional negligence brought against another physician is authorized to
practice medicine in this state for the purpose of providing testimony as an expert witness
tind.is subject to the authority of the State Medical B£ard.and the provisions® AS Oft.fol

Sec. 09.55.553. MEDICAL EXPERT WITNESSES, (a) In an action based upon
professional negligence brought against a health care provider, the court may allow cross-
examination of a medical expert witness as to the

(1) amount of compensation,that the witness is receiving for the wimess's
consultation and testimony;

(2) proportion of the witness's professional time devoted to expert witness
activities; and

(3) frequency with which the witness testifies for either plaintiffs or

defendants.

(b) Expen medical. testimony<may not be admittetpn court iftite testimony

(1) has been obtained under an agreemen”with a third party Avho receive:

a contingency fee for
(A) providing a medical expen for review of medical injury
claims;
(B) locating medical expen witnesses; or

(C) arranging the provision of medical expen testimony; or_

(2) is provided by a medical expen witness who has agreed to provide

medical testimony onjuronringencyfee basis.

* Sec. 22. AS 09.55.560 is amended by adding new paragraphs to read:

(4) "professional negligence™ means a negligent act or omission by a

health care provider in rendering professional services;

(5) "professional services" means services provided bv a health care

providerJ hat are within the scope of services for which the health care provider-is

-13-
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licensed and that are not prohibited under die health care provider's license or by a

hospital in which the health care provider practices.

* Sec. 23. AS 09.65 is amended by adding a new section to read:

Sec. 09.65.096. CIVIL LIABILITY OF HOSPITALS FOR NONEMPLOYEES,
(a) A hospital is,not liable for civil damages as a result of an act or omission by a health
care provider who is not an employee or actual agent of the hospital if the hospital
provides notice that the health care provider is an independent contractor. The notice
required by this subsection must be posted conspicuously in all admitting areas of the
hospital,.published at least annually in a newspaper of general circulation in the area, and
must be in substantially the following fo:m:

Notice of Limited Liability
The following health care providers are independent contractors
and are not employees of the hospital:
(List specific health care providers)

The hospital is responsible for exercising reasonable care in granting staff privileges to
practice in the hospital, for reviewing those privileges on a regular basis, and for taking
appropriate steps to revoke or restrict privileges in appropriate circumstances. The
hospital is not otherwise liable for the acts or omissions of a health care provider who is
an independent contractor.

(b) This section does not preclude liability for civil damages that are the
proximate result of the hospital's own negligence or intentional misconduct.

(c) In this section,

(1) "health care provider" means a doctor of medicine, psychologist,

osteopath, dentist, optometrist, chiropractor, optician, pharmacist, podiatrist, or certified
registered nurse anesthetist, who is licensed in this state;
f2) "hospital" has the meaning given in AS 18.20.130 and includes a

govemmentally owned or operated hospital;

3) "independent contractor" means a licensed health care provider who,

is a member of a hospital's medical staff or who has otherwise been granted specified
privileges to render health care services directly or indirectly to patients at the hospital,
but who is not an employee or actual agent of the hospital in connection with the

rendition of the health care services.

-14-
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1 * Sec. 24. AS 09.65.210 is amended to read:

2 Sec. 09.65.210. DAMAGES RESULTING FROM COMMISSION OF A
3 CRIME. A person who suffers personal injury or death may not recover damages for the
4 personal injury or death if the injuries or death occurred while the person was
5 committing or. attempting to commit a felony, or fleeing from [ENGAGED INJthe
6 commission of a felony. [THE PERSON HAS BEEN CONVICTED OF THE FELONY,
7 INCLUDING CONVICTION BASED ON A GUILTY PLEA OR PLEA OF NOLO
8 CONTENDERE,] and the action [FELONY] substantially contributed to the injury or
9 . death.. [THIS SECTION DOES NOT AFFECT A RIGHT OF ACTION UNDER 42
10 U.S.C. 1983]
11 * Sec. 25. AS 09.68 is amended by adding a.pew section to read:
12 Sec. 09.68.125. SIGNING OF PLEADINGS, MOTIONS, AND OTHER
13 PAPERS; SANCTIONS. Every pleading, motion, and other paper of a party represented
14 by an attorney shall be signed by at least one attorney of record in the attorneys,
15 individual name, whose address shall be stated. A party who is not represented by an
16 attorney shall sign the party’s pleading, motion, or other paper and state the party's
17 address. Except when otherwise specifically provided by the Alaska Rules of Civil
18 Procedure or statute, pleadings need not be verified or accompanied by affidavit. The
19 signature of an attorney or party constitutes a certificate by the signer that the signer has
20 read the pleading, motion, or other paper; that to the best of the signer's knowledge,
21 information, and belief formed after reasonable inquiry it is well grounded in fact and is
22 warranted by existing law or a good faith argument of the extension, modification, or
23 reversal of existing law; and that it is not interposed for any improper purpose, including
24 to harass or to cause unnecessary delay or needless increase in the cost of litigation. If
25 a pleading, motion, or other paper is not signed, it shall be stricken unless it is signed
26 promptly after the omission is called to the attention of the pleader or movant. Ifitis
27 alleged or appears that a pleading, motion, or other paper is signed in violation of this
28 section, the court, upon motion or upon its own initiative, may set the matter for hearing.
29 If the court determines that a pleading, motion, or other paper is signed in violation of
30 this section, the court shall impose upon the person who signed it, a represented party,
31 or both, an appropriate sanction that may include an order to pay to the other party the
-15
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amount of the reasonable expenses incurred because of the filing of the pleading, motion,
or other paper, including costs and attorney fees, and monetary sanctions not to exceed
$10,000.

*Sec 26. AS 09.55.548 is repealed.

* Sec. 21. AS 09.17.080(a), as amended in sec. 15 of this Act, has the effect of amending
Alaska Rule of Civil Procedure 49 by requiring the jury to answer the special interrogatory listed
in AS 09.17.080(a)(2), regarding the percentages of fault to be allocated among the parries.

* Sec. 28. AS 09.30.065, as amended by sec. 17 of this Act, has the effect of amending Alaska
Rule of Civil Procedure 68 by providing that if a judgment is not more favorable to the offeree
than the offer, the offeree shall pay costs as allowed under the Alaska Rules of Civil Procedure
and reasonable attorney fees incurred by the offeror, and by deleting interest adjustments.

* Sec. 29. AS 09.30.070(c), added by sec. 19 of this Act, has the effect of amending Alaska
Rule of Civil Procedure 68 by providing that prejudgment interest may not be awarded for future
economic or noneconomic damages.

* sec. 30. AS 09.55.551, enacted by sec. 21 of this Act, has the effect of amending Alaska
Rule of Evidence requiring certain qualifications from a person testifying as an expen
medical witness. 02b

*Sec. 31. AS 09.55.553(b), enacted by sec. 21 of this Act, has the effect of amending Alaska
Rule of Evidence 702 bv prohibiting certain testimony by a medical expert.

*Sec 32. AS 09.68.125, as enacted in sec. 25 of this Act, has the effect of amending Alaska
Rule of Civil Procedure(95Tbv requiring imposition of sanctions for certain failures to sign
pleadings, motions, or other papers.

* Sec. 33. SEVERABILITY. Under AS 01.10.030, if any provision of this Act, or the
application of a provision of this A a to any person or circumstance is held invalid, the remainder
of this Act and the application to other persons shall not be affected.

*Sec 34. APPLICABILITY. This Aa applies to all causes of action accruing on or after the
effective date of this Act.

* Sec. 35 This Act takes effect July 1, 1995.

-16-
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Alaskans For Liability Reform

February 17, 1995

Representative Brian Porter, Chairman
House Judiciary Committee

Alaska State Legislature

State Capitol 3100

Juneau, AK 99801-1182

RE: House Bill 158

Dear Representative Porter,

After years of trying to remedy many of the roblems with tort
reform” in Alaska, we appreciate” your efforts to bring this issue
forward once again,

Alaskans for Liabilit Reform represents .more than 2100
individuals and groups that want to see this bill receive a full
and complete hearln% Hopefully, when this is done, we WI|| have
a bill to present to the Goverenor that closely resemples the
bill you have prepared and one that he will support and sign.

We applaud your efforts thus far and pledge to work closely with
you on this” legislation.

Sincerely,

Richard Cattanach (att®)
President

P.O. Box 201668
Anchorage, AU9a 99520-1668

Phone: 561-6250



Legislative Watch

Volume 7 Number 5a February 16,1995
State Activity
Illinois -House Passes Reform Bill: 63-521!!

In a surprise early vote Thu: day, the Illinois House passed HB 20 by a vote 0f63-52! HB 20,
sponsored by Speaker Lee Daniels (R), needed sixty votes for successful passage Passage was
assured late Wednesday and early Thursday when several House Republicans who had been
undecided announced their support ofthe legislation

HB 20 is the most comprehensive tort reform bill ever to be considered by the lllinois General
Assembly No Republicans voted against the bill, although Rep Salvi voted present The plaintiffs'
bar filled a third ofthe House gallery after spending days fighting the effort, \ et this comprehensive
tort reform took a major step toward enactment. Attention now turns to the Senate where legislation
will be considered during the week of March 1 Govern jr Edgar has promised to sign the bill The
Ilinois Civil Justice League encourages interested parties to contact Members of the Senate and urge
Their support for this legislation, and to thank die Representatives who supported HB 20

Ifenacted, HB 20 would 1) limit awards for non-econonuc damages to $500 000, 2) limit punitive
damages to 100° oactual damages or $500,000, whichever is less; 3) prohibit punitive damage
awards unless conduct is "knowing, wilful, wanton and outrageous ", 4) allow evidence of collateral
sources of payment, 5 >provide a state ofthe art and a government standards defense, and 6) establish
premises liability reform A copy ofthe bill is available from ATRA For a copy ofthe roll call of
those Representatives who supported HB 20. and any additional information, contact Ed Mumane
with ICJL at 312-263-081“ or ATRA at 202-682-1163

Texas- Punitive Damages Bill Passes The Senate: 30-0!!!

On February 15. SB 25iSibley -Rj, die punitive damages legislation, passed die Senate unanimously
with a 30-0 vote The Senate Economic Development Committee introduced die levised punitive
damages bill, released after a week of discussions between Members ofthe House and Senate, and
representatives of the Governor, Lt. Governor and House Speaker SB 25 would require proofof
"malice" to claim punitive damages, a "dear and convincing evidence" standard of proof, and a limit
on punitive damages awards of $200,000 or two times economic damages plus ar amount equal to
any non-econonuc damages found by the jury up to $750,000, whichever is greater

As we go to press, the hearing ofthe Senate Economic Development Comminee on SB 26 (Bi\'ens-R\
"The Deceptive Trade Piactice and Consumer Protection Art™ istaking place A hearing for the
companion House legislation. HB 668 (Juncll D) is scheduled inthe House State Affairs Committee
on February 27 TCJL repoits diat the opposition has come out m full force for these hearings, and
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expect heated opposition to continue Sub3tantive talks among key players are taking place on SB 28
(Sibley-R) which replaced current joint and several liability with proportionate liability and SB 32
(Montford-D) winch establishes venue rules to restrict forum shopping. Fuially. SB 30 (Sibley-R),
medical malpractice ieform legislation, is expected to be heard in the Senate Economic Development

Committee next week Interested parties are urged to remain active and contact Ralph Wajne
or Alex Short of TCJL at 512-320-0474.

New Jersey--The Assembly Insurance Committee has rescheduled the hearing expected today for
February 23. This scheduling change grants additional time for interested parties to contact key

legislators and urge them NOT to support the current version ofthe bfllswhiclihaye been Weakened
by the Senate

*
80 %FHSF W\ hltmans cgﬂ’l tor nieanmgfi.1 ton reform ﬁ]terelvled part.es are urg)éé(tb c%%t%&%as?&%%h

Spacer Chuck Hawaran ,R) 908-850-8800; .W b Iv Major.,v Leader Jack Coll.ns,Rj 609769
36. a, and “tubers ofthe .Assembly Insurance Committee at die following district offices Chainnan
Garrett (R>, ,01-y79-7>S5. Vice-Chairman FelicetR), 201-796-3636, .Assemblyman Bagger, 908-
23"-.">6/j, Assemblyman Charles. 201-432-1400, Assemblywoman Farragher (R).90S-462-9009;
Assemblyman Kramer (R) 609-586-1330, and .Assemblyman Poscrell (D), 201-942-7755

The bills as released by the Senate include: SB 1493 (Kynllos Cardinal*) a certificate of merit bill.
SB 1494 (Kvrillos Cardmale) changing the tlireshold for joint and several liability to 70° o, but
including an environmental harm exception, SB 1495 (Cardinale'Kvrillos) limiting retailer liability,
SB 1496 (Cardmale) requirmg a "clear and convincing evidence" standard in punitive damage cases,
but not providing for a cap on punitive damages; and SB 1497 (Cardmale) which limits medical
provider* liability with respect to medical devices Contact Eugene Deutsch of the New Jersey
Citizens Against Lawsuit Abuse at 1-S00-27S-9575 for more information

Wisconsin-AB 36 (Green) passed through the Assembly and is currently in the Senate Judiciary
Committee A public hearing is scheduled on February 22 AB 36 limits non-economic damages in
medical malpractice claims to S350.000, and as amended, allows plaintiffs' lawyers to be paid in a
lump sum before the plaintiff begins to receive the award m periodic payments

SB 11 (Huelsman-R) is expected to be on the Senate floor on March 1. SB 11 1) provides tor
proportionality as to punitive damages, 2) allows punitive damages only where defendant acts
"maliciously or in a willful disregard for the rights of the plaintiff, and 3) eliminates joint and several
liability Interested parties must contact their legislators to expiess support for this legislation as
introduced The Wisconsin Coalition for Civil Justice urges supporters to contact the following
Members of the Senate Judiciary Committee at 1-S00-362-94721 Representatives Huelsman (R).
Petak (R). Dizewiecki (R). Daiiing (R), Risser (Dj, Adelman(D), and Burke (D) For an update,
contact Co-Chairs of the Wisconsin Coalition for Civil Justice Bill Smith at 608-21":>-60S3 or Nick

George at 608-258-3400

Alaska—Alaskans for Liability Reform are supporting the comprehensive tort reform package, HB
158 (Poner-R) HB 15S establishes a limit of three tunes compensatory damages or $300,000,
whichever is gre&tei, on punitive damages, limits noneconomic damages to S300.000. modifies

2



comparative fault and collateral source provisionl enact9 an eight year statute of repose after
substantial completion of a construction, modifies statute of limitations provisions, establishes
periodic payments for awards exceeding S100.000, and addresses expert witness testimony,
prejudgement interest and felon lawsuits HB 158 iscurrently m the House Judiciary and Finance
Committee with a hearing date set for February 17 For more information about this comprehensive
legislation, contact Richard Cattanach, Chairman of Alaskans for Liability Reform at 907-349-41>68,
or contact ATRA foracopy ofHB 158 at 202 682-1 loi

Montana- SB 212 tBishop), a joint and several liability measure which restores the tort reform
measure passed ui 1987 ,was heard by the Judiciary Committee on Fcbiuarv 14 .\o further action
was taken

HB 309 (Grimes), winch limits noneconomic damages inmedical malpractice claims to $250,000,
was passed on second reading inthe House by a 69-31 vote As we go to press, the measure ie
scheduled for itsthird leading todav Interested parties should contact Jim Tutwiler of the Montana
Liability Coalition at 406-442-2405.

Vmth Dakota-HB 1369 passed the House on February 15. by a S9-5margin HB 1369 (Paine,
Berg) enacts a 10 year statute of limitation and repose inproduct liability actions, 2) creates a
rebuttable presumption against defects in product liability actions, 3) provides a "clear and
convincing" evidence standard inpunitive damage case3, 4) requires an actual malice standard for
punitive damage awards For more information, contact Jess Cooper ofthe North Dakota Coalition
for Liability Reform at the Greater North Dakota .Association at 701-222-0929

Qpposition Activity

Florida-They are at itagain® The plaintiffs” bar has reintroduced its "Litigation Reduction Act" inan
effort to return the state to the deep pocket theory of joint lisbility SB 644 (Weinstein-D) would
overrule the Florida Supreme Court Case, Fabre v Maim ,which upheld the joint and several liability

reforms of 1986. This repeal effort was defeated by only one vote last year Interested parties mu9t
get involved N O W

In addition, the tort reformers anticipate strong resistance when they introduce a proactive measure to
retain a provision requiring 35<=oof punitive damage awards to be paid to a state fimd This
requirement isscheduled to sumet thisyear There will be legislation to prohibit the vicarious
imposition of punitive damages introduced as well Contact Jim Brainerd. Center for Civil Justice
Reform, at the Florida Chamber ofCommerce for more information at 904-425-1213

Federal Activity



Our sources indicate that full markup of HR 10, "The Common Sans* Legal Reforms Act”, is

expected in the House Judiciary Committee on Wednesday, February 22. As the legislation
moves quickly, the possibility for floor action in March remains likely

The House Commerce Committee ap-irs” the Securities Litigation title of HR 10. the Republican's
"Contract With .America," by a bipartisan vote of 33-10 on Thursday' The full House Judiciary
Committee held hearings on the product liability section of HR 10 on February 13 The House
Commerce Committee has scheduled a hearing on HR 10 for the afternoon of Tuesday, February 21
The full House of Representatives is scheduled to consider HR 10 as early as March 3.

Interested parties are urged to contact Members of the House Judiciary Committee Letters may be
addressed to "The Honoiable atthe U S House of Representatives, Washington, DC 20515 or
call the Committee duectly at 202-225-3951 Members ofthe Committee mclude

Republicans

Henry Hyde (R-1L), Chairman

Carlos J Moorhead (RCA) Robert W. Goodlatte (R-VA)

F James Sensenbrenner Jr iR-WI) Steve Buyer CR-INj

Bill McCollum (RFL) Martin R. Hoke (R-OH)
George W Gckas(R-P.A) Sonny Bono (R-CA)

Howard Coble (R-NC) Fred Hcinemman (R-NC)
Lamar Smith (R-TX) Ed Bryant (R-TN)

Steven H Schiff(R-NM) Steve Chabot (R-OH)

Elton Gallegly (R-CA) Michael Patnc Flanagan (R-I1L)
Charles T Canady (R-FL) Bob Barr (R-GA)

Bob Inglis (R-SC)

Democrats

John Conyers Jr (D-Mlj Jerrold Nadler (D-NY)
Patricia Schroeder (D-CO) Robert C Scott (D-V.A)
Barney Frank (DA IA) Melvin Watt (D-NC)
Charles E Schumcr (D-NY) Xavier Becerra (D-CA)
Howard L Berman (D-CA) Jose E. Serrano (D-NY)
Rick Boucher (D-YA) Zoe Lofgicn(D-CA)

John Bryant (D-TX) Sheila Jackson Lee (D-TX)

Jack Reed tD-RI)

For a copy and '-ummarv of HR 10. the Common Sense Legal Reforms Act, contact ATRA's
document retrieval sen ice at 202-S95-2930 or 1-SQ0-996-0056
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AMENDMENT

OFFERED IN THE WUSE
TO: HB 158

Page 12, lines 10 - 18:
Delete all material.

Renumber the following bill sections accordingly.

Page 17, line L
Delete "sec. 19"

Insen "sec. 18"

Page 17, line 4:
Delete "sec. 21"

Insen "sec. 20"

Page 17, line 7:
Delete "sec. 21"

Insen "sec. 20"

Page 17, line 9:
Delete "sec. 26"

Insen "sec. 25"

o

9-L.S0328\F.18
Ford
3/1/95



AMENDME

OFFERED IN THE HOUSE
TO: HB 158

Page 3, line 22, after "litigation;":

Insert "and"

Page 3, lines 23 - 24:

Delete all material.

Reletter the following subparagraph accordingly.

Page 6, line 22, through page 7, line 16:

Delete all material.

Renumber the following bill sections accordingly.

Page 16, line 23:
Delete "sec. 14"

Insen "sec. 13"

Page 16, line 27:
Delete "sec. 17"

Insen "sec. 16"

Page 17, line L
Delete "sec. 19"

Insen "sec. 18"

9-L.S0328\F,25
Ford
3/2/95



Page 17, line 4.
Delete "sec. 21"

Insert "sec. 20"

Page 17, line 7:
Delete "sec. 21"

Insert "sec. 20"

Page 17, line 9:
Delete "sec. 26"

Insen "sec. 25"

9-LS0328\F.25



Alaska Slate legislature
Representative Brian S. Porter

CHAIRMAN SESSION:
HOUSE JUDICIARY COMMITTEE STATE CAPITOL, ROOM 118
JUNEAU. ALASKA 008011182
MEMBER PHONE: (907)465-1030
HOUSE LABOR & COMMERCE COMMITTEE FAX: (307)405-3834
SELECT COMMTTIEE ON LEGISLATIVE ETHICS
INTERIM:
MEMBER 710 W. 4THAVE., SUITE 040
FINANCE SUBCOMMITTEES ANCHORAGE. AK 09501-2133
DEPARTMENT OF LAW PHONE: (007)258-8107
DEPARTMENgOOUFRPTUSBUCSAFETY DISTRICT 20 FAX- (005)25%.5510

Sponsor Summary
for

HB 158 CIVIL LIABILITY

Many individuals and businesses have already experienced the nightmare of
suits thatdrag on for years and high legal costs thatgo with them. The ability to
recover costs and damages in a civil lawsuit, to be made whole again is not just a
privilege - itisevery Alaskans right! And protection from frivilous lawsuits,
from accusations over alleged actions that took place decades ago, and from
reasonably high legal costs and court settlement should also be the right of every
citizen and business.

In the same respect ,the civil justice system for resolving medical negligence
claims has not adequately protected patients, health care providers, or the public.
Injuries that result from faulty health care not only lead to much personal
trauma, they also occassion wild flunctuations in insurance payments, huge
legal costs and long delays before settelments or verdicts are ever reached. Such
unpredictibility has lead to skyrocketing, medical malpractice insurance rates
and a large public out-cry forreform.

Tilinghast, a consulting actuarial firm reported in 199? thatonly 43% of tort costs
ofsome $132 billionnationwide went to the injured Aarty. The remaining57%
went to the cost of litigation. In fact, many patients have been unable to obtain
compensation through the currect civil justice system because of the high costs of

litigation.

Municipality of Anchorage believes I1B 158 “d4ddresses many of the problems
remaining and accomplishes the goal ofcreatinga more equitable distribution of
the costs and risks of injury while at the same time reducing costs associated with
the civil justice system.”” In fact, injured parties, historically, were wrongfully
compensated by punitive damage awards. Punitive damage awards are to punish
malicious or deliberate disregard acts by a person or company for the safety of
others. HB 158 corrects this fault and requires one-lialfof punitive damages
awarded by a court be deposited into the general fund for the benefit of the public
welfare.



From: Thyes Shaub To: Daniolla Dalo: 2/25/95 Time: 17:22:20

Shaub & Associates

217 Second Street, Suite 206
Juneau, Alaska 99801
Phone: 463-5118 Fax: 463-5128

HB 158 Civil Liability (Tort Reform) Introduced by Representative Brian Porter and
referred to the Judiciary and Finance Committees.

Key Provisions:

Limits non-economic damages such as pain & suffering to $300,000 and for specified
injuries to $500,000. This does not limit money awarded for economic damages such
as lost wages and medical costs.

Prohibits punitive damages unless malice or conscious acts showing deliberate
disregard of another person can be shown. Punitive damages are in excess of
economic anti noneconomic damages and are used to punish a defendant for a
malicious, intentional act.

Provides for punitive damages of at least $300,000 or three times the amount ol'
compensatory damages awarded, whichever is greater. Further requires that one half

of punitive damages be deposited into the general fund of the state.

Allowsjuries to be told ofawards already collected by a claimant for the same injury
and deduct that amount from any subsequent judgment.

Prevents injury claimants form naming only ildeep pocket” defendants by allowing the
court to determine each party’s share of obligation to each claimant.

Establishes guidelines for the use of expert witnesses.

Bars damage suits by people who received their injuries in the course of committing a
felony.

Provides for monetary sanctions of up to 510,000 against any attorney in civil cases
for filing frivolous, unnecessary and legally deficient pleadings.

Limits the filing deadline for lawsuits regarding construction liability to eight years
from the date of completion or the last action alleged to have caused injur)'.

Pago Lol 1



CHATRMAN
HOU« JUDICIARY COMMITTEE
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Sectional Summary
cf

HB 158 CIVIL LIABILITY

Section 1

FINDINGSAND PURPOSES

Section 2
GENERAL STATUTE OF REPOSE

Statute of Repose: A law that prevents suits from being brought after a certain
period of time, regardless ofwhether or not the statute of limitations has expired.
Statutes of repose begin running when a product is sold or a procedure is
performed, instead of at the time an injury is discovered.

The purpose of this section is to make itclear that legal actions involving personal
injury, death, or property damage be brought within fair and reasonable time.

All crimes have a statute of limitations in our legal code. The same standard of
fairness should also apply to civil lawsuits.

This section isconsidered a statute of repose, prescribing an eight year period
within which any civil action involving injury, death, or property damage must
be filed with the courts. The time period ismeasured from the date the
construction was completed or the last act that allegedly caused the harm.

The eight year period would not apply ifthe injury, death, property damage was
caused by an intentional act or ifthere was intentional concealment of facts that
resulted in a delay of over eight years before the basis for legal action was known.
This section does apply ifa shorter period of time for bringing a particular legal
action imposed under another provision of law.



The terms for completed construction are defined and clarified so as not to be
misinterpreted by litigants or courts.

Section3
LIMITATION ON ACTIONS AGAINSTHEALTH CARE PROVIDERS

Statute OF limitations: A law that requires lawsuits to begin within a specified
time period from when the plaintiffknew they were injured. When the statute of
limitations has expired, the lawsuit can no longer be brought.

Current law, in medical malpractice claims one may filea claim within two
years upon discovering the injury. This section states that the two-year

limitation does not apply to minors under the age ofsix. Minors must bring legal
actions within two years or before their eight birthday -which is longer. Tolling of
the time limitation provides additional protection for minors. The clock stops, if
fraud by a parent, guardian, insure health provider is the reason action was not
taken. Time is also extended for minors ifthere was an intentional concealment
of facts to intentional concealment or undiscovered presence of a foreign body with
no therapeutic or diagnostic purpose, provided this specification applies to the
legal action being brought.

The third part of this amendment defines terms to ensure that the statute is
understood and applied fairly.

Section4
CERTAINSTATUTORY LIABILITIESTO BEBROUGHT INTO YEARS
This section removes unclear and conflicting language from the statute. The
existing two year limit for actions involving libel, slander, assault, battery,
seduction, or false imprisonment remains the same.
Section 5

GENERAL STATUTE OF LIMITATIONS

This section places a two-year limit on actions involving injury, death, or property
damage after the date claimants could reasonably believe they had a claim.

Requires that a person commence a civil action for personal injury, death, or
property damage within two years of the time the person knows or should have
known of the injury, death or damage. Provides that this section does not apply if
a shorter period of time is required under another provision of law.



Section 6

NONECONOMIC DAMAGES

Noneconomic damages: Money awarded that does not compensate the injured
person for monetary loss, but rather, for example, for pain and suffering.

Economic damages: Money awarded to an injured person to compensate for his
or her actual monetary loss. For example, economic damages compensate for
medical costs and lost wages.

This section extends the definition for noneconomic losses to include claims for
wrongful death as well as personal injury. The definition clarified by removing
“hegligence”jwhich is difficult to establish or disprove. The change further
defines noneconomic losses to include loss of consortium (i.e., the right to a
husband 3 or wife 3 fellowship).

This section provides that damages for noneconomic losses are limited to certain
types of injuries, such as pain and suffering. Limits damages for noneconomic
losses to $350,000 ,except that damages are limited to $500,00 for certain specified
injuries. Provides an exception for damages awarded against a person
committing or attempting to commit a felony. Provides that multi / *injuries
sustained as a result of a single incident shall be treated as a single injury for the
purpose of this section.

Section 7
PUNITIVE DAMAGES

Punitive damages: Sometimes called exemplary damages, punitive damages are
awarded in to punish a defendant for malicious, intentional act rather than one

that is merely negligent.

The current statute allows punitive damages to be awarded when there is “€Elear
and convincing evidence, ”’but, does not explain evidence in what actions. This
section requires that punitive damages may not be awarded unless malice or
conscious acts showing deliberate disregard of another person by the person from
whom the punitive damages are sought is shown.

Section 8



LIMIT OF PUNITIVE DAMAGE AWARD

Any awards for punitive damages will be at least $300,000 or up to three times the
amount of compensatory damages awarded. Further, one-half of the award will
be deposited into the general fund of the state.

Section9
DAMAGE CALCULATION

The term “8eath”’is added so that the statute applies to damages awarded for legal
actions involving both personal injury and death.

The added text states that after past and future economic and noneconomic losses
have been calculated by the court, the amount of state and federal taxes that would
have been paid is subtracted from the award. The amount of tax should be
calculated using the state and federal tax rate at the time of the injury or death.

IRS code 104(A)(2) allows income from awards involving personal injury or death
to be exempt. Under current statutes, awards are calculated as the gross loss to
the claimant. Therefore, the prevailing party is awarded their actual past and
projected loss, plus the amount they would have paid in taxes under normal
circumstances. Claimants are being compensated as if future earnings were tax
exempt.

This section ensures that the prevailing party is fairly compensated for actual
after-tax losses. Specifying how the tax rate should be calculated removes the
need to speculate how much future taxes will be and prevents future litigation for
award adjustments.

Section 10

PERIODIC PAYMENTS
Periodic payments: Under a periodic payment system, lawsuit awards are paid to
the plaintiff throughout his or her lifetime, for the period of disability or for any
other set period, instead ofa lump sum.
This section changes the phrase “4n injured party”’to ““a party.””This allows
anyone involved in the suit, rather than just the claimant, to request periodic
payments for amounts awarded for future damages.
Requires that future economic and noneconomic damages that exceed $100,000 be
paid periodically whether or not itis requested by a party. Provides that a portion
of a judgment owed to an attorney under a contingent fee agreement, must be
reduced to present value and paid ina lump sum.

Section 11

SECURITY FOR PERIODIC PAYMENTS



Require that the court require security be posted for periodic payments, except
when the obligation is recognized by the state or an insurer. Requires that the
judgment include increases for future anticipated inflation. Provides to the
judgment creditor damages caused by the failure to make periodic payments,
including costs and attorney fees.

Section 12
INFLATIONADJUSTMENTS FOR PERIODIC PAYMENTS

The words “for personal injury or death" are added to the statute. This section
clarifies what types ofdamage awards are being regulated by this statute.

Courts must specify the percentage or the method for increases by future periodic
payments will increase to cover inflation.

By specifying the amount or method allowed for inflation, the amendment
prevents future litigation for an adjustment of the original award.

Section 13
COLLATERAL BENEFITS

Collateral Source Rule: A trial rule where the jury is not told that the injured
person has received money for their injury from other sources, such as an
insurance policy or another defendant.

This prevents unjust enrichment from claimants who collect multiple awards for
the same loss.

Prohibits a claimant from recovering damages that duplicate amounts received
from collateral sources. Provides exceptions for certain collateral sources that
are subrogated to the claimant, and for death benefits and workers compensation
benefits. Allows a person defending a claim to introduce evidence of amounts
received from certain collateral sources. Prohibits a person who provides a
collateral benefit that is introduced into evidence from recovering that amount
from the claimant or being “abrogated the rights of the claimant.

Section 14
APPORTIONMENT OF FAULT
Provides that the court shall determine each party 3 equitable share of the
obligation to each claimant. Provides than assessment may only be used to

measure percentages of fault and not to subject a person to civil liability.

The word “party’reates a loophole that restricts apportionment fault to those



named in the legal action. By considering all persons or entities which
contributed to a loss, each is fairly apportioned a degree of fault based on their
own actions.

Thus, this section provides that the court shall determine each party 3 equitable

share of the obligation to each claimant. Provides that an assessment may only be

used to measure percentages of fault and not to subject a person to civil liability.
Section 15

APPORTIONMENT OF FAULT

Changes the statute number to conform with revised law and clarifies the rules so
that while all parties that contributed to injury or death are fairly considered
when assessing the percentage of fault.

Section 16

EFFECT OF RELEASE

Provides that a release given in good faith does not discharge another person from
liability, but does reduce the total amount awarded by the jury or court by the
amount stipulated in the release or the consideration paid for it, whichever is
greater.

Section 17

OFFERS OF JUDGMENT
The existing statute says that prior to 10 days before trial begins, either party can
make an offer to settle a claim, plus accrued cost. This must be accepted within
10 days and correctly recorded by the clerk.
If the court3 judgment is less favorable to the recipient of the offer, the person
who refused the offer must pay the offerer3 costs and attorney fees incurred since
the date when the higher offer to settle was made.

Section 18

PREJUDGMENT xNTEREST

The section changes the interest rates on judgments and decrees from a set 10.5%
a year to a floating rate of 3% above the federal discount rate in effect January 2nd
of the year of the judgment. This rate isnot used ifa different rate has previously
been agreed to by contract.



Federal discount rates have been as low as 1%(1942) and as high as 149K1981).
Allowing annual adjustments for prejudgment interest brings charges in line
with the current market and prevents unfairly high or low rates.
Provides that the rate of interest on judgments and decrees, including
prejudgment interest, is equal to prejudgment interest for certain future damages
or punitive damages.

Section 19

PREJUDGMENT INTEREST

The purpose for the prejudgment interest is to allow claimants reimbursement of
funds that would normally have befn in their possession plus any interest that
amount could have earned prior to the trial. This is not the case in damages
awarded for future losses and these sums can be invested and interest earned on
the funds.
Prejudgment interest is subject to federal income tax and attorney fees
commission.

Section 20

UNITFORM ARBITRATION ACT

Amends the section on application of the Uniform Arbitration Act so that it
applies to the statutes as listed after adoption ofHouse Bill 158.

Section 21

MEDICAL EXPERT WITNESS QUALIFICATION
This section establishes qualifications for an expert witness to testify on issues
relating to appropriate medical standard of care unless the witness is a health
care provider.
MEDICAL BOARD OVERSIGHT OF MEDICAL EXPERTWITNESSES

MEDICAL EXPERT WITNESSES

Establishes guidelines for the court as towhen to allow a medical expert witness
to testify in cross-examination.



Section 22
DEFINITIONS

Provides definitions for professional negligence and professional services.

Section 23
CONTINGENTATTORNEY FEE AGREEMENTS

Provides that ifan attorney collects a contingency fee in connection with an award
of punitive damages, the contingent fee due the attorney shall be calculated after
that portion of punitive damages due the state has been deducted from the total
award of damages.

Section 24
CIVIL LIABILITYOF HOSPITALS FOR NON EMPLOYEES

The purpose of this section is to clarify the circumstances in which hospitals are
held directly liable for the actions of health care providers not employed by the
hospital. Current law permits claimant to sue only the hospital rather than the
independent contractor who may have less ability to pay.

Provides that a hospital is not liable for civil damages resulting from an act or
omission by a health care provider who isnot an employee or actual agent of the
hospital. However, the hospital must provide notice that the health care provider
isan independent contractor and a notice of limited liability must be posted in all
admissions areas and published in area newspapers annually.

The hospital must also use caution and prudence in granting privileges to
independent health care providers, have a review proceeding to monitor
independent contractors, and be prepared to revoke or restrict privileges when
needed.

Hospitals are libel for civil damages ifthe hospital or itsemployees were negligent
or acted with intentional misconduct.

The final section defines health care providers and hospital as the terms are used
in this statute.

Section 25



DAMAGES RESULTING FROM COMMISSION OF ACRIME

Provides that a person committing, attempting to commit, or fleeing from the
commission of a felony whose action substantially contributed to the person3
injury or death, is prohibited from recovering damages for personal injury or
death.

Section 26
SIGNING OF PLEADINGS, MOTIONS, AND OTHER PAPERS; SANCTIONS

Sanctions for failure to sign a pleading or filing a frivolous lawsuit isa matter in
the discretion of the trial court. This section imposes monetary sanctions against
any attorney in civil cases for filing frivolous, unnecessary and legally deficient
pleadings.

Ifitis alleged or appears that a pleading, motion, or other paper is signed in
violation of this section, the court, upon motion or upon itsown initiative, may set
the matter for hearing. If the court determines that the motion is in violation,
monetary sanctions will be implemented.

Section 27
Repealing AS 09.55.548
Section 28 through 33

Technical sections relating to amending Alaska Rule of Civil Procedure 49,68,702
and 95.

Section 34
Severability

Section 35

This Act applies to all causes of action accruing on or after the effective date of
this Act.

Section 36

This Act takes effect July 1, 1995



ALASKA STATE

Hospital & Nursing Home

ASSOCIATION

February 15, 1995

Representative Brian Porter, Chair

House Judiciary Committee

Capitol Buildin%

Juneau, AK 9980 Re: Support HB 158

Dear Representative Porter .
& Members, House Judiciary Committee:

~ Community hospitals and nursing homes from across the state
join with other health care organizations, architects, engineers
and the business community in asking the Judiciary Committee to
approve HB 158, the 1995 Comprehensive Liability Reform B ill.

HB 158 addresses one of the most important issues confronting
the Legislature this session. The cost of health care.

It will not be possible to control costs within our
healthcare system, if we do not control the costs related to the
inefficiency of the I|ab_|||t1y system. Tillinghast, a consulting
actuarial firm reported in 1992 that only 43% of tort costs of
some $§132 billion nationwide went to the injured party. The
remaining $57% went to the cost of litigation. (Administrative
costs, 24%; defense costs 18% and plaintiff costs 15%.)

~Medical liability costs include the cost o1 insurance,
defensive medicine and the costs borne by the manufacturers of
medicines and medical supplies.

Section 24 on page 14 in HB 158 is very important to Alaska
hospitals. This section removes the hospital as the deep pocket
when uninsured or under-insured physicians are sued. An Alaska
Supreme Court decision holds hospitals liable for emergency room
physician actions, even though the hospital cr it's personnel did
nothing wrong.

We look forward to working with you and the Judiciary
Committee on this most important issue.

Sincerely

Harlan R. Knudson
President/CEO
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ALASKA

National Federation of
Independent Bnaineaa

February 15, 1995

Representative Brian Porter
State Capitol
Juneau. AK 99801-11X2

Dear Representative Porter.

With nearly 4,590 Alaska members, the National Federation of Independent 3usiness/Alaska is the state 3
largest small-business advocacy organization On behalfof the Alaska membership Iwould like to thank
vou for again introducing tort reform legislation and offer our support for HB 158

The ever increasing costs of litigation and ligvility insurance has a staggering impact to small business and
the U S economy An explosion of product liability and personal injury cases and the unpredictability of
damage awards has been a primary cause of the upward spiral of costs.

Each year. NFIB/Alaska polls its diverse membership on a variety of issues. The federation uses the poll
results to form its legislative agenda. The 1994 and 1995 ballots covered a variety of tort reform issues
The Alaska membership has voted overwhelmingly in favor of many of the provisions in your legislation

Following are the results of three tort issues on the 1995 NF IB/Alaska ballot:
Should the legislature reform the Alaska tort law system by making the following changes?
a Limit awards for non-economic losses, generally known as pain and suffering .
to $500,000 for each incident. (93.6% responded yes)
b Prevent plaintiffs from collecting more than once for the same injury9 (96% yes)

¢ Prohibit damage suits by people who receive their injury in the course of
committing a crime (99.4% yes)

I look forward toworking with you on this and other issues of importance to the small and independent
business members of NFIB/Alaska.

Sincerely.

Thves Shaub

217 Second Street, Suite 2C6. Junc.ui, AK 998C1 . 907-463-3118 . Fax 907-463-5128
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NORCAL Mutual Insurance Company
Alaska OHIce

Mutual Insurance Company

TO:
ATTN:
FROM:
DATE:
RE:

4000 Old Seward Highway, Suite 203
Anchorage, Alaska 99503

Fax: (907) 562-7804

(907)563-3414

Page iflof pages.
Ifyou do nol receive all ol the pages,
please call (907) 563-3414 as soon

as possible.

Alaska State Legislature

Representative Brian Porter

Art Stanford, Underwriting Manager - Alaska
February 16,1995

Support for H.B. 158

This message is to express support for H.B 158.

NORCAL also supported tort reform efforts during the last legislative session and Phil
Hinderberger, NORCAL’s Corporate Counsel, submitted testimony in support of the bill
pending at that time. He advises that his testimony is equally relevant to HB158 and he
would again submit testimony if the current bill goes to hearing.

We feel that California's experience in effecting meaningful tort reform demonstrates the
value of this type of legislation which has served to the benefit of healthcare providers,
patients and the public as well. Clearly, the substantial cost reduction (not to mention
availability) of malpractice insurance premiums in California since the passing of
M.I.C R.A. amply demonstrate its efficacy. Furthermore, it created a professional liability
insurance market stability that previously was one of the most volatile lines of coverage.

Note: Please number each page lo be transmitted, starling with this cover sheet
This page will be relained as a corporate fax record

This facsimile 1r3nsmission is intented for the use ol lhe individual(s) or entity lo which il is addressed.
ind may contain information that is privileged, conlidential or protected Irom disclosure under applicable
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distribution or copying of this communication is strictly prohibited Il you received this ccmmuricalion in
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laska S tate M edical Association

a107 Laurel Street « Anchorage, Alaska 99508-5334 * (907)562-2662 ¢ FAX (907) 561-2063

February 13, 1995

‘the Honorable Brian Porter

Chairman, House Judiciary Committee

Alaska State Legislature

State Capitol (MS 300) .
Juneau, Alaska 99801%1182 Re: House Bill 158

Dear Representative Porter:

The Alaska State Medical Association and its member physicians strongly support the passage of
House Bill 158.

Liability insurance costs are out of control. Physician insurance liability premiums significantly
restrict access to health care, particularly In high risk medical specialties like obstetrics. About
60% 0f family physicians, who used to provide about two thirds of obstetrical care In rural areas,
have discontinued the practice of obstetrics because of these concerns. About4o% 0f OB-GYN's

have restricted their obstetrical practices.

Liability concerns can converta "caring'ldoctor-patient relationship into one which Is less trusting
and may even become adversarial, Liability concerns lead to physicians ordering additional
documenting X-rays and tests for protection in case there is litigation. Partly because of liability
concerns, physicians now practice In an extraordinarily stressful environment. Unfortunate
outcomes, which are for the most part simply endemic risks of life now lead to courtroom

challenges to their professional competence and personal Integrity.

The current laws benefit lawyers more than Injured patients. Wc recommend no limit whatsoever
on a patient’s right to recover out-of-pocket losses, such as medical expenses, lost wages and
rehabilitation costs. Everyone Is entitled to full compensation for their actual losses. But the
current compensation system for non-ceonomic damages such as pain and suffering has no
limitations, and this has put the system out of control. When injured patients currently receive
less than a third of the liability premium. The system needs to be fixed.

Wc believe HB 158 is good step toward making the liability system work better for all Injured
Alaskans.

Executive Director
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PAUL M. WORRELL, M.D.

INTERNAL MEDICINE
UNIVERSITY PROFESSIONAL CENTER
3630 LAKE OTIS PARKWAY
ANCHORAGE ALASKA B9508
361 4402

February 16, 1995

Representative Brian Porter

Dear Representative Porter:

| would like to let you know that | appreciate House Bill 158. |
think ic is 20 years overdue for Tort Liability Reform, 1 am glad
to see that thia Legislature is willing to take some responsibility
and begin to solve these substantial problems in our community.

Paul M. Worrell, M.D.
prmw:pk
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CS FOR HOUSE BILL NO. I59(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THK HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponorfs): REPRESENT ATIVES PORTER. Bunde
A BILL

FOR AN ACT ENTITLED
"An Act allowing a person under age 21 to be arrested by a peace officer without
a warrant for illegal possession, consumption, or control of alcohol; relating to the
offenses of driving while intoxicated and failure to submit to a chemical test of breath

or blood; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

¢Section 1. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this section, a peace officer
without a warrant may arrest a person when the peace officer has reasonable cause for
believing that the person has committed a crime under, or violated conditions imposed
as a part of the person's release before trial on misdemeanor charges brought under,

(1) AS Q1.16.Q5Q;
12) AS 11.41.270 or AS 11.56.740; or

121[(2)] AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an

of* CSHB 159(JL'D>
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ordinance with elements substantially similar to the elements of a cnme under AS 11.41,
AS 11.46.330. or AS 11.61.120, when the victim is a spouse or former spouse of the
person who committed the cnme; a parent, grandparent, child, or grandchild of the
person who committed the crime; a member of the social unit compnsed of those living
together in the same dwelling as the person who committed the crime; or another person
who is not a spouse or former spouse of the person who committed the crime but who
previously lived in a spousal relationship with the person who committed the crime or is
in or has been in a dating, courtship, or engagement relationship with the person who
committed the crime.
* Sec. 2. AS 12.55.102(d) is amended to read:

(d) The court may include the cost of the ignition interlock device as a part of the
fine required to be imposed against the defendant under AS 28.35.030(b) or (n) or
28.35.032(q)

*Sec. 3. AS 28.35.030(b) is amended to read:

(b) Except as provided under (n) of this section, driving [DRIVING] while

intoxicated is a class A misdemeanor. Upon conviction
(1) the court shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less than
S250 if the person has not been previously convicted;

(B) not less than 20 days and a fine of not less than $500 if the
person has been previously convicted once;

(C) not less than 60 days and a fine of not less than $1,000 if the
person has been previously convicted twice and is not subject to punishment
underdn) of this section;

(D) not less dian 120 days and a fine of not less than $2,000 if the
person has been previously convicted three times and is not subject to
punishment under (n) of this section;

(E) not less than 240 days and a fine of not less than 53,000 if the

person has been previously convicted four times and _is nQt_subject to

punishment under (n) of this section;

(F) not less than 360 da/s and a fine of not less than $4,000 if thz

CSHI3 1591J1D)



Wwb-r 17rAFT WORK TRP.FT WORK ZFAFT

person has been previously convicted more than four times

punishment under (n) of this section: and is not subject to

(2) the court may not
(A) suspend execution of sentence or grant probation except on
condition that the person serve the minimum imprisonment under (1) of this
subsection;
(B) suspend imposition of sentence;

(3) the court shall revoke the person's driver's license, privilege to drive,
or pnvilege to obtain a license under AS 28.15.181. and may order the motor vehicle or
aircraft that was used in commission of the offense to be forfeited under AS 28.35.036.

* Sec. 4. AS 28.35.030(m)(4) is amended to read:

(4) "previously convicted" means having been convicted in this or another
jurisdiction, within 10 years preceding the date of the present offense, of any of the
following offenses (( OR OF ANOTHER LAW OR ORDINANCE WITH
SUBSTANTIALLY SIMILAR ELEMENTS]; however, convictions for any of these
offenses, if arising out of a single transaction and a single arrest, arc considered one

previous conviction:

(A) operating a motor vehicle, aircraft, or watercraft while
intoxicated, in violation of this secuon or in violation of another law or
ordinance with substantially similar elements, except that the other law or
ordinance_mav require a. lower level of alcohol in the person's blood or
breath than imposed-umtenfaK?) of this section;

(B) refusal to submit to a chemical test in violation of
AS 28.35.032 or in violation-of another law or ordinance with substantially
similar elements; or

(C) operating a commercial motor vehicle while intoxicated in
violation of AS 28.33.030 ULin_viQlation of another law or ordinance with
substantiallysimilar.ekmfiils. except that the other law or ordinance may
require a lowerleiel of alcohuLin the person's blood or breath than imposed
under AS 28.33.030(a)(2).

* Sec. 5. AS 28.35.030 is amended by adding a new subsection to read:

3 CSHB 159UED)
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(n) A person is guilty of a class C felony if the person is convicted of driving
while intoxicated and has been previously convicted two or more times. For purposes of
determining if a person has been previously convicted, the provisions of (m)(4) of this
section apply, except that only convictions occurring within five years preceding tne date
of the present offense may be included. Upon conviction the court

(1) shall impose a line of not less than $5,000 and a minimum sentence
of imprisonment of not less than
(A) 120 days if the person has been previously convicted twice;
(B) 240 days if the person has been previously convicted three or
more times;
(2) may not
(A) suspend execution of sentence or grant probation except on
condition that the person serve the minimum imprisonment under (1) of this
subsection; or
(B) suspend imposition of sentence;
(3) shall revoke the persons driver's license, privilege to drive, or
privilege to obtain a license under AS 28.15.181(c);
t4) may order as a condition of probation or parole that the person take
a drug or combination of drugs, intended to prevent the consumption of an alcoholic
beverage; a condition of probation imposed under this paragraph is in addition to any
other condition authorized under another provision of law; and
() may also order forfeiture under AS 28.35.036 of the vehicle or aircr
used in the commission of the offense, subject to remission under AS 28.35.037.
*Sec. 6. AS 28.35.032(0 is amended to read:

(0 Except as provided under (q) of this section, refusal [REFUSAL) to
submit to a chemical test authorized by AS 28.33.031 (a) or AS 28.35.031 (a) or (g) is a
class A misdemeanor.

* Sec. 7. AS 28.35.U32ig; is amended to read;
(g) Upon conviction under this section
11) the court shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less than

CSHB 1591LD) X
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$250 it' the person has not been previously convicted;

(B) not less than 20 days and a fine of not less than $500 if the
person has been previously convicted once;

(C) not less than 60 days and a fine of not less than $ 1,000 if the
person has been previously convicted twice and isnot subject to punishment
under (g) of this section;

(D) not less than 120 days and a fire of not less than S2.000 ifthe
person has been previously convicted three times and is not subject to
punishment under (g)of this section:

(BE) not less than 240 days and a fine of not less than $3,000 ifthe
person has been previously convicted four times and is not subject to
punishment under (4)oi 11,is section;

(P not less than 360 days and a fine of not less than $4,000 ifthe
person has been previously convicted more than four times and isnot subject to
punishment under (g) of this section;

@) the court may not

(A) suspend execution of the sentence required by (I) of this
subsection or grant probation, except on condition that the person serve the
minimum imprisonment under (1) of this subsection; or

(B) suspend imposition of sentence;

@) the court shall revoke the person”s driver"s license, privilege to drive,
or privilege to obtain a license under AS 28.15.181, and may order the motor vehicle or
aircraft that was used incommission of the offense be forfeited under AS 28.35.036; and

(4) the sentence imposed by the court under this subsection shall run
consecutively with any other sentence of imprisonment imposed on the person.

* Sec. 8. AS 28.35.032 isamended by adding a new subsection to read;

(@ A person isguilty of a class C felony if the person is convicted under this
section and has been previously convicted two or more times. For purposes of
determining if a person has been previously convicted, the provisions of
AS 28.35.030(m)(4) apply, except that only convictions occurring within five years

preceding the date of the present offense may be included. Upon conviction,

o5- CSHB 159UUD)
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(1) the court shall impose a fine of not less than 55.000 and aminimum
sentence of imprisonment of not less than
(A) 120 days ifthe person has been previously convicted twice;
(B) 240 days ifthe person has been previously convicted three or
more limes;

(2) the court may not

(A) suspend execution of the sentence required by (1) of this
subsection or grant probation, except on condition that the person serve the
minimum imprisonment under (1) of this subsection; or

(B) suspend imposition of sentence;

(3) the court shall revoke the person 3driver 3 license, privilege to dnve,
or privilege to obtain a license under AS 28.15.181(c);

(4) the court may order as a condition of probation or parole that the
person take a drug or combination of drugs intended to prevent consumption of an
alcoholic beverage; a condition of probation imposed under this paragraph is in addition
to any other condition authorized under another provision of law;

(5) the sentence imposed by the court under this subsection shall run
consecutively with any other sentence of imprisonment imposed on the person; and

©) the court may also order forfeiture under AS 28.35.036, of the vehicle
or aircraft used in the commission of the offense, subject to remission under
AS 28.35.037.

*Sec. 9. APPLICABILITY. This Act applies to offenses that are committed on or after the
effective date of this Act, except that references to previous convictions include convictions
occurring before, on, or after the effective date of this Act.

* Sec. 10. This Act takes effect July 1, 1995.
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CS FOR HOUSE BILL NO. 159(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES PORTER, Bunde, Green, Toohey
A BILL

FOR AN ACT ENTITLED
"An Act allowing a person under age 21 to be arrested by a peace officer
without a warrant for illegal possession, consumption, or control of alcohol;
relating to the offenses of driving while intoxicated and failure to submit to a

chemical test of breath or blood; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this section, a peace officer
without a warrant may arrest a person when the peace officer has reasonable cause for
believing that the person has committed a crime under, or violated conditions imposed
as a part of the person's release before trial on misdemeanor charges brought under,

(1) AS 04.16.050 or an ordinance with similar elements:

(2) AS 11.41.270 or AS 11.56.740; or

{3} [(2)] AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an
ordinance with elements substantially similar to the elements of a crime under

1 CSHB 159(JUD)
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AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former
spouse of the person who committed the crime; a parent, grandparent, child, or
grandchild of the person who committed the crime; a member of the social unit
comprised of those living together in the same dwelling as the person who committed
the crime; or another person who is not a spouse or former spouse of the person who
committed the crime but who previously lived in a spousal relationship with the person
who committed the crime or is in or has been in a dating, courtship, or engagement
relationship with the person who committed the crime.
* Sec. 2. AS 12.55.102(d) is amended to read;

(d) The court may include the cost of the ignition interlock device as a part
of the fine required to be imposed against the defendant under AS 28.35.030(b) or (n)
or 28.35.032(g) or (o).

* Sec. 3. AS 28.35.030(b) is amended to read:

(b) Except as provided under (n) of this section, driving [DRIVING] while

intoxicated is a class A misdemeanor. Upon conviction
(1) the court shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less
than S250 if the person has not been previously convicted;

(B) not less than 20 days and a fine of not less than $500 if the
person has been previously convicted once;

(C) not less than 60 days and a fine of not less than $1,000 if
the person has been previously convicted twice and is not subject to
punishment under (n) of this section:

(D) not less than 120 days and a fine of not less than $2,000
if the person has been previously convicted three times and is not subject to
punishment under fn) of this section:

(E) not less than 240 days and a fine of not less than $3,000 if
the person has been previously convicted four times and is not subject to
punishment under (n) of this section;

(F) not less than 360 days and a fine of not less than $4,000 if

the person has been previously convicted more than four times and is not

CSHB 159(JUD) -2-
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subject to punishment under fn) of this section:

(2) the court may not

(A) suspend execution of sentence or grant probation except on
condition that the person serve the minimum imprisonment under (1) of this
subsection;

(B) suspend imposition of sentence;

(3) the court shall revoke the person's driver's license, privilege to
drive, or privilege to obtain a license under AS 28.15.181, and may order the motor
vehicle or aircraft that was used in commission of the offense to be forfeited under
AS 28.35.036.

* Sec. 4. AS 28.35.030(h) is amended to read:

(h) The court shall order a person convicted under this section to satisfy the
screening, evaluation, referral, and program requirements of an agency authorized by
the court to make referrals for rehabilitative treatment or to provide rehabilitative
treatment. 1f a person is convicted under (n) of this section, the court shall order
the person to be evaluated as required bv this subsection before the court imposes
sentence for the offense.

* Sec. 5. AS 28.35.030(j) is amended to read:

(j) If a person fails to satisfy the requirements of an authorized agency under
(i) of this section, the court

(1) may impose any portion of a suspended sentence; however, if the
person was convicted under fn) of this section, the court shall impose the
remaining portion of any suspended sentence:

(2) may punish the failure as contempt of the authority of the court
under AS 09.50.010 or as a violation of a condition of probation; and

(3) shall order the revocation or suspension of the person's driver's
license, privilege to drive, and privilege to obtain a driver's license until the
requirements are satisfied.

* Sec. 6. AS 28.35.030(m)(4) is amended to read:
(4) "previously convicted" means having been convicted in this or

another jurisdiction, within 10 years preceding the date of the present offense, of any

-3 CSHB 159(JUD)
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of the following offenses [[ OR OF ANOTHER LAW OR ORDINANCE WITH
SUBSTANTIALLY SIMILAR ELEMENTS]; however, convictions for any of these
offenses, if arising out of a single transaction and a single arrest, are considered one
previous conviction:

(A) operating a motor vehicle, aircraft, or watercraft while
intoxicated, in violation of this section or in violation of another law or
ordinance with similar elements, except that the other law or ordinance
may provide for a lower level of alcohol in *he person's blood or breath
than imposed under (a)f2) of this section:

(B) refusal to submit to a chemical test in violation of
AS 28.35.032 or in violation of another law or ordinance with similar
elements: or

(C) operating a commercial motor vehicle while intoxicated in
violation of AS 28.33.030 or in violation of another law or ordinance with
similar elements, except that the other law or ordinance mav provide for
a lower level of alcohol in the person's blood or breath than imposed
under AS 28.33.030ta)(2L

* Sec. 7. AS 28.35.030 is amended by adding a new subsection to read:

(n) A person is guilty of a class C felony if the person is convicted of driving
while intoxicated and has been previously convicted two or more times. For purposes
of determining if a person has been previously convicted, the provisions of (m)(4) of
this section apply, except that only convictions occurring within five years preceding
the date of the present offense may be included. Upon conviction the court

(1) shall impose a fine of not less than S5,000 and a minimum sentence
of imprisonment of not less than

(A) 120 days if the person has been previously convicted twice;

(B) 240 days if the person has been previously convicted three
times;

(C) 360 days if the person has been previously convicted four
or more times;

(2) may not

CSHB 159(JUD) 4
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(A) suspend execution of sentence or grant probation except on
condition that the person serve the minimum imprisonment under (I) of this
subsection; or

(B) suspend imposition of sentence;

(3) shall revoke the person's driver's license, privilege to drive, or
privilege to obtain a license under AS 28.15.181(c);

(4) may order as a condition of probation or parole that the person take
a drug or combination of drugs, intended to prevent the consumption of an alcoholic
beverage; a condition of probation imposed under this paragraph is in addition to any
other condition authorized under another provision of law; and

(5) may also order forfeiture under AS 28.35.036 of the vehicle or
aircraft used in the commission of the offense, subject to remission under
AS 28.35.037.

* Sec. 8. AS 28.35.032(f) is amended to read:

(0 Except as provided under (q) of this section, refusal [REFUSAL] to
submit to a chemical test authorized by AS 28.33.031(a) or AS 28.35.031(a) or (g)
is a class A misdemeanor.

* Sec. 9. AS 28.35.032(g) is amended to read:
(@) Upon conviction under this section
(1D the court shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less
than$250 if the person hasnot been previously convicted,;

(B) not less than 20 days and a fine of not less than $500 if the
person has been previously convicted once;

(C) not less than 60 days and a fine of not less than $1,000 if
the person has been previously convicted twice and is not subject to
punishment under (0) of this section:

(D) not less than 120 days and a fine of not less than $2,000
if the person has been previously convicted three times and is not subject to
punishment under (q) of this section:

(E) not less than 240 days and a fine of not less than 53,000 if

-5- CSHB 159(JUD)
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the person has been previously convicted four times and is not subject to

punishment under (q) of this section;

(P not less than 360 days and a fine of not less than $4,000 |

the person has been previously convicted more than four times and is not

subject to punishment under (q) of this section;

(2) the court may not

(A) suspend execution of the sentence required by (1) of this
subsection or grant probation, except on condition that the person serve the
minimum imprisonment under (1) of this subsection; or

(B) suspend imposition of sentence;

(3) the court shall revoke the person's driver's license, privilege to
drive, or privilege to obtain a license under AS 28.15.181, and may order the motor
vehicle or aircraft that was used in commission of the offense be forfeited under
AS 28.35.036; and

(4) the sentence imposed by the court under this subsection shall run
consecutively with any other sentence of imprisonment imposed on the person.

* Sec. 10. AS 28.35.032(1) is amended to read:

(D The court shall order a person convicted under this section to satisfy the
screening, evaluation, referral, and program requirements of an agency authorized by
the court to make referrals for rehabilitative treatment or to provide rehabilitative
treatment. If a person is convicted under fq) of this section, the court shall order
the person to be evaluated as required bv this subsection before the court imposes
sentence for the offense.

*Sec. 11 AS 28.35.032(n) is amended to read:

(n) If a person fails to satisfy the requirements of an authorized agency under
(m) of this section, the court

(1) may impose any portion of a suspended sentence; however, if the
nerson was convicted under (q) of this section, the court shall impose the
remaining portion of anv suspended sentence:

(2) may punish the failure as contempt of the authority of the court

under AS 09.50.010 or as a violation of a condition of probation; and

CSHB 159(JUD) %
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3) shall order the revocation or suspension of the person's driver

license, privilege to drive, and privilege to obtain a driver's license until the

requirements are satisfied.

* Sec. 12. AS 28.35.032 is amended by adding a new subsection to read:

(gq) A person is guilty of a class C felony if the person is convicted under this

section and has  been previously convicted two or more times. For purposes of

determining ifa person has been previously convicted, the provisions of
AS 28.35.030(m)(4) apply, except that only convictions occurring within five years
preceding the date of the present offense may be included. Upon conviction,

(1) the court shall impose a fine of not less than $5,000 and a
minimum sentence of imprisonment of not less than

(A) 120 days if the person has been previously convicted twice;

(B) 240 days if the person hasbeen previously convicted three
times;

(C) 360 days if the person has been previously convicted four
or more times;

(2) the court may not

(A) suspend execution of the sentence required by (1) of this
subsection or grant probation, except on condition that the person serve the
minimum imprisonment under (1) of this subsection; or

(B) suspend imposition of sentence;

(3) the court shall revoke the person's driver's license, privilege to
drive, or privilege to obtain a license under AS 28.15.181(c);

(4) the court may order as a condition of probation or parole that the
person take a drug or combination of drugs intended to prevent consumption of an
alcoholic beverage; a condition of probation imposed under this paragraph is in
addition to any other condition authorized under another provision of law;

(5) the sentence imposed by the court under this subsection shall run
consecutively with any other sentence of imprisonment imposed on the person; and

(6) the court may also order forfeiture under AS 28.35.036, of the

vehicle or aircraft used in the commission of the offense, subject to remission under

7- CSHB 159(JUD)
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AS 28.35.037.

* Sec. 13. APPLICABILITY. This Act applies to offenses that are committed on or after

the effective date of this Act, except that references to previous convictions include

convictions occurring before, on, or after the effective date of this Act.
* Sec. 14. This Act takes effect July 1, 1995.
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Drunk Driving

Table 8: Drunk Driving

Site Soon
\L.\BAMA 32-5A-Y 1 10% BAC [
ALASKA Zg 35.0.10:

28.15.18

ARIZONA 28 692. et

ARKANSAS 5-65-103,

et seq.
1
CALIFORNIA ¥§23152 o
Seq.

Yes on first Ie
DUl court re err

gtrglgram approve by

d%S El OH%O dﬁ%}atron

}Irtatron that s, mi

2nd. 3k 10 $250; 2n within 10 wrs.:
taken within rehab or Zn 1%” o 10 gdWI in 10
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¢
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$1000
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Table 8: Drunk Driving—Continued

Yt Code BAC | Rehablllta(!lon Dnvers Llcense
Section  Legal Limit Required’? Suspension?
COLORADO 4221221 15 of alcohgl Court's di cretlonu 1
42-4- % o? ?5 ? 3 P
while co ol drivi r%
nvn o‘ P159 safety progra
Ioog1 at time of
CONNECTICUT  [4-227a 10% E?Aﬁ: Court may ordler - Lwr. (court's
lime of offense h dﬁ)a nin IScret] n% 2nd; 2
(? cat|on rs 3rd: 3 vrs.; 4th:
freat men %ermanen tly
a%ram in addition
line or
sent
DELAWARE it 21 00/ B Cas equired ro ram ]stor2nd yr.: 3rdor
gil?? ! }/ 01? reh I|tat ongor more: 18 g
en withind oo eo mstrnc on
hours ofoffense which may mcg e
|n atlent upﬁ F?Jrgram
all
i hzﬂgJ tat?on which
ma Include In atlent
treatment up to 15
mos.
DISTRICT OF 40-716 J0%BAC. .~ No for unspecifi
COLUMBIA Ulr% Esfol i Yoo or unspeciied

iCominued)

Drunk Driving

Other Penalties

B s lo WA
cogrt mag []ne 300 1000
IS, Useful

commun| service: 2nd

Wlt |n5 S 90d%sto
r. and court mav i
500-1500 and 60-120 hrs.

useful community Service

1st 5500-1000 aﬂd SJa|I up

to 6 mos. or 1

community service: 2nd

WI'[ |n5 S.: 5500 2000
to 1V 3

WIt |n 5vrs SI0004 00

ail_ upto 2vrs.: 4t
WI'[ |n5prs ¥

| upto ny
5200 1000 orja
6 mos.. for €
%L% Pt offens W|th|n
ormer offense;
S 00 2000 and jail 2-18

SRR
U 5 Jor upto 1
y?P % d/]Br){JrrSJ tOUp
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Table 8: Drunk Driving—Continued

Code | BAC Rehabilitation Driver ' License -
Stale Section | Loyal Limit Required”. Suspension? Other Penalties
FLORIDA 316.153  ].10% BAC Substance abuse  |Revocation/ 11st: $250-500 and jail up
1 course specified by  muspension upon 'to 6 mos.; 2nd within 3
the couri ‘conviction yrs.: 5500-1000 and jail up
to 9 mos.; 3rd within 3
- yrs.: $1000-2500 and jail
| | up to 12 mos.; 4th within 3
% yrs.. 3rd degree felony,
1 prison ug to 5 yrs.; if first
f offense BAC exceeds
20%: 1st: $500-100 and
r jail up to 9 mos.; 2nd
' within 3yrs.: S$1000-2000
- and jail up to 12 mos.; 3rd
! within 3 yrs.. $2000-5000
& and jail UP to 12 mos.;
additional penalties: 1st:
. probation up to 1yr. and
| community service of 50
| hrs. minimum or S10 fine
- per hour not worked
GEORGIA 40-5-63:  .10% BAC at 1st: 1vr.: 2nd within 5 1st: S300-1000 and 10
40-6-391  time of test vrs.: 3 yrs.; 3rd within - days to 12 mos.. 2nd
< 5yrs.. considered within 5 yrs.: 5600-1000
habitual offender. 5 and 90 days to 12 mos.;
yrs. 3rd: S1000-5000 and 120
days to 12 mos. manda»ory
HAWAII 291-4 .10% BAC Ist: 14 hr. minimum  1st: 90 days (court can  1st: 5150-1000 and/or
alcohol abuse rehab  make it 30 days total ~ min. 48 hrs. jail andlor 72
program including  prohibition and 60 hrs. community service;
education and days only forwork and 2nd within 5 yrs.: 5500-
counsehn? or rehab): 2nd: 1yr. 1000 and min. 48 hrs. jail
comparable program absolute prohibition:  or min. 80 hrs community
approved by court:  3rd: 1-5 yrs. service: 3rd within 5 yrs.:
subsequent: may he 5500-1000 and 10-180
required pending days jail
evaluation by
substance abuse
counselor
IDAHO 18-8004. & .10% BAC Alcoholic evaluation 1st: mandatory upto  1st: up to S1000 and/or up
%0 (own expense.?. 180 days (defendant  to b mos.; 2nd within 5
approved facility: if  may request for grs.: mandatory fine up to
necessary, an necessar pnwlege- 2000 andjail 10daysto 1
alcoholic treatment  work and family health yr.; 3rd within 5?.5-1
Program.best suited  needs); 2nd: felong,wl up to5jrs. and
or individual mandatory 6 mos. after may be fir.ed up to 55000
getting out of(JaJI_ and
possibly an additional

time up to Lyr.: 3rd: |-
SFrs. Fno privileges at
all)

(Continued!
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Table 8: Drunk Driving- Continued

Drunk Drivinu

OQMPUMEHTS8 OF TH2
AiASKA STATE UBRATTT

- B Rehabiitation Driver sLicense -
Jie S%gt?gn Leg ISmlt Reqwlreci uspensllon Otfer Penalties
ILLINOIS 625 ILCS 5/ .10% BAC: lars Professmnal Upto 1yr. 1¢: Class A misdemeanor:
115001 than .05% vaua|on lupto 1 r 2nd withy
seq50 / ta:nt ?gsﬁat ebesremlrrlg |tfothere S Jﬁr Srsallrrg)arnmzlﬂnorYt rr&g\ ]%
iThcn SR g
05%-. 10%at Pna/st%ea IOro prison o
test no . (ienﬁeﬁi aXd pt of
resumption of
%unt b%P fake it Substance Aduse
e\}|t e%tcee r 10%
at test: quilty
INDIANA gégo-S-l. et .10% BAC No 21%90 g?yr% (t)(r)eZ!és g}ﬁd %ﬁﬁnA rrr?)sdemeamor
' aﬂo 90 days to s Gyl o
0: 6 Unity Service |
241S. ag d tlont Clasg D eon
wit |n5 12yrs ?mln rS..and may ke
o S0
IOWA S3@213.1. et .10% BAC ZnSe?ﬁgng%s[gHgte WIthI]ﬁS% d?gs 2nd ]st senous m gdemeanor
+ LIS evaFua fion y b‘\w %e orm up
| \ | gé)r 10 sentencmg 0 %J
) offense or If servlce{n lieu ot fine’if
1 evaluation coun allows; 2nd:
{reé:aotrr%metncliﬁa n%ﬁravated m dsdemea r,
required toco mltto all: 3d as(? I?eon}/
freatment WTaWSOan 30daysto 1
k WSA 0 10% BAC at Presentence alcohol ]stS a oru on  1st $200-500 and 48 fs.
SAS %QL% 557 tlmeoo f test auat|on com d J toG%nos a?l or 100 hrs
con uc @ e ment , %ommunl service: 2nd:
commun v%chever is 3500 1?0 nd da¥s f
aco ol arid ar ug ongeain sequent: 1 an%g 38 SIOOO ]500
safe act|on days to 1yr. jai
E
nltong ofall %r Ichever is
convicte g]oersons, onaea{n

(Continual)
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Table 8: Drunk Driving— Continued

Vatitnal Survey ofSlate Imw)\

- Code BAC Rehabilitation Driver's License :
Sue W el Uit | Requrat LSpenSion Other Pendltes
KENTUCKY I89A 0ll). No ||m|t rﬁ)erse Hoﬁense 90 da ]%Gmos and: 1yr.; ]st 5250 li000r48hrs 0
e se tW ||ne uuence of s %r ?anSt r:ar(I:e %XS unl g
alcohol" %n wrt |n 5 % 58505
Sus ensrérér gglrsn 6 Hros j[
unrtﬂ1 or in
|on to all erm 3r
wrt In g
an 30d sto ]2mosra||
e Dl
gdcf fion tojaf term
LOUISIANA |4;9?: 10% BAC Reha tron 1st 60 days 1st $125-500 and 10da
32414 rovr ense mg, ﬁ 2nd
|nc ud S screenrng ar t y§18002'ﬁ
roce ure to . 50yrs ar 4th:
eterming ortron of 3dyrs
geogram %rc may
A gr'%aefP
rPrP Ividual offender
MAINE H?rlzg 1R BAC 1% IrzzfnlrcéﬂIr(r)(lr]ucted srr]ﬂbCS(gs? com letion 1Stda 0 ﬁlO(r)]%an(Zi plo
Ey uman ofe ucatron P 800 H’i 4 s, t06mos
grvrces ro ra ichever is Jall
s BEWTS
rvrcg(sj’ on Su cess u
an ere re ured com etro of
gy qﬁ educational program)
nrrc S aIco
al) program
MARYLAND Trans 16 "While Dnverl n 060days :2nd 1st up 10.$1000 anglor u
moxrcaed of dorame{nr?A?co?r[l }r}l/ﬁhlrJ %yrs uzsto t0 1yP Jarl$ 20d W % i
5&% %J/ rlre under the E é)n Program Krs up oSlOOP an or48
101 |Cn) nut%]fedo a require regetoe r%/rs al o may also
IV S,
aﬂgerous communr servrce 3rd
substance” wrtnrn S.. Up to, 7[
and/or u t03yrs jal

(Continued)
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Table 8: Drunk Driving- Continued

0 Code
e Section

Leg errt

MASSACHUSETTS Ch. 90824 No limit perse 1 offense:

MICHIGAN MCL .10% BAC
CHiC 02305 ;
MINNESOTA 169.121. et .10% BAC
within 2 s, of
time of dnving
*MISSISSIPP! 63-11-30  .10% BAC

Drunk Driving

Driver's License -
%e%kﬂr”ta jon uspenslron Other Penalties
IS.: ]s S100-1000 and/or
gPo riate to ?]rscti 5. a erg vrg Oalr 2n3 thi Ar
a endant with his/ ~ can ap or new Y :$ a%s
er consentasa |cense on limited dar r wrthrn
dition 0 rs 500

0N grounas o
et e Lt
h

gg opnate and under control
gauai freatment
alal e )

g%ndan o
enefit saﬂe of

ublic would no be
rr?rn?r?r er%e 14days in
resicential alc ﬁls
freatment program

Screenrn%am ﬂlﬂ 6mos t02 S,

res Ict
er |ethe||kel sgz g
eneq} r?rom Y revrr)L 3rd: revoked
rehabilitation, court

mal oréer pe on to
s o

complete one or

1t S100- ?OO and/or up to

90 daysjai gcosts f

O L e W10
oy |h

gg (?%OOO aH1 u?rlrt er YrQ
FiaED ?r A

U()ﬁ

more rehab programs ommuni servrcean
rog rstolryg (3)r wr
yrs 5
15yrs.jal
AIcohoI roblem min. 30 days: 2nd 2nd within 5 yrs.; aross
wrthrn rXSn 1Sd e anorymrnQSO
Winte el Bl
Co S rvrce
and reR rtIO eto re acb fatron has been e ar r% 3rd wit |n
court Includin success Sy
recommendation g completed: 3rd wrthrn rde or mrn 30
to freatment or rehab 5 yr rY eWaB man or hrs.
program tr I co eted; éyservrce or
eac Jar a

A

c mpee
sal ere redu%lﬁohol succeas?%ompletron to P! 55%(% Zr%] (\jgrt L#35
Rrog an; sUnsequent. o Pro ram,
ay participate hever g Iorggr hrs 10 %rér %r or 10 ays
rerfluceé(r rvce 3rd wu l ng
eccess u| Somgetron 00- 1?00an % ays to
IS, (e iible or g%dg 5?00anc} d?arsto
einst Pr%enta erd  Sysjal
VIS, i 5yrs,

itrmimiali
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Table 8: Drunk Driving— Continued

- g BAC
Sute et Legal Limit
MISSOURI 51012, .10%BAC
049

MONTANA 61-5-200. .10% BAC
205:61-6-
406. 122

NEBRASKA

%2918 ;e3t9- .10% BAC
seq

Rehahilitation
Required?

1t Court m%o
S
?mﬁoetlon of
ejate traj1
ofrender eaucation

or rehab ro ram
whic g

stan
?pdied

’ of Mental

Defendant shall

ﬁlete alcohol
tion course
ohol treaf ment

S

l}i]man eNIC S
V\fCOi‘I d |ncu

treat ent (?r B%tm
consicere
NECcess

cougse r
conaucting program

None

(Connnued)
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Driver's L|cense

Suspension’ Other Penalties

rder  Upon failure to submit 1st CIassCm|sdemeanor

to breath test

mos an] N WIt |n
%lsdemean%[ Ha 06
mos sJal Wit
Cl)?rsja[l)l felony. 45 da S to

L'pto L. per offense &st SIOO% 8 ?dH f0 10

A i

to 6 mos. jail

1st 6 mos (ifjydge

&st ?0 5(2? and 7-30
orders SUS enS|B cf 5500 and 30
senence I proba |on d Lad 3rd: 5500 and 3-
s r m t| e o Jail

orde %/v

g] e
orders XLS e Slg
sentenc r ro atl

gsdﬂw.deno
rders sd,gse on %?
sentefce or 0 ?tlon

O%Yer rom fi
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Table 8: Drunk Driving- Continued

Coge BAC abifitation Driver's License -
Sate e Legal Limn %eqmlre(s Sspension? Other Penates
NEVADA 484.379. ¢t .10% BAC 15 or 2nd thm 7 1st 5200-1000 and 2 days
S0 rs ma a to 6 mos, jail or 48 fys,
Pr ram ot communi serv{ce a|I
rea ?n sentence
aIco |sm or dru (rigﬁggdant arhapa]gs m
‘ ahee&a% WI mp7 S QSOO 1000
g?m counselor 10 6 mos, a|
?&P((im 3r W|th| 7rs5
USer, I de d%s
gaxf costs an ad |t|on
efved J Il sentence; CIVI pen dto

education course
0on alcono a%n
Supstance aouse

NEW HAMPSHIRE %gggga 10% BAC Yes. Impaired Driver 1t 60 days fo 2yrs.; 15t Up to 51000; 2nd

Intervention and: 3yrs., 3rd: WItI I rs up to S
Progra [nust Indefirite, min. 3yrs. gn a o mos*
successtull Wlt yrs. 8
com Ietet S and?dayst
|cense daB must be
Prve }/ |rector
|woAmm
. ae
I Preventl%n an
commissioner
NEW JERSEY 39450  .10% BAC Scfreem evaIuato 6mos to r and: 2 st 82 %L#)to 0
eferral program and  yrs.: 3rd: yrs nag/s% nd wit
eere ements of 500 1000, 30 da
DIV, o Aco 0lIsm's ommum serva
ntoxn:ated Drivin 1S, 10 %) ag/s Jgu
ro aﬂﬁ Unit an wlthm 10 000 and
IS, I tvvo mm Jal
ronsecutlv a%s
ntoxmate Dr er exc ged rcommumty
Resource Ce t? ﬂ]ci senvice
d)ro ram of alcono
ﬁ C |onan
Way Safety as
roscribe
|rectoro v, of
Motot Vehicles

(Continued)
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Table 8: Drunk Driving- Continued

Code BAC
Sate Section ~ Legal Limit
NEW MEXI 5.9 (.10% BAC
O fobag, MO
NEW YORK Veh.&  .10%BAC
TraF
1%p)
NORTH 204381 10%BAC a
CAROLINA i 1 A
NORTH DAKOTA 390631  10% BAC a
REH 1% o
ﬂrven dt n 2
1S of dnving
OHIO 379310:  10% BAC
1 7.1§: ’
BT
OKLAHOMA  Tit

17586 10%BAC d
T RS

.

| Rehabilitation
Requireq?

My e requied b
AT

kscr enin rﬁ) ral
a% etermine [evel of
recommend tion of
treament, r
Comna
e
re urred% urt; 1t
8]‘[ nse: attend
rrver re

HE? e sentence

Court may require
attendancg at single
session of “victinis
Impact program’

Assessient may be
req0 reql for

olism

ance abuse and

ropriate
fraggt ent If

NECessary

Order or e%idrctron
evaluation P/
approPrrate censed
ction treatment
grodram Wit

rrate
tr}eat ent If

necessary

1t Driver's
Interventron

Progr
susgeag]
sertence

equrre in
se ences

Heg[ ip rMS?B%'m

Program may e

reglired up

evaluation
(Continued)
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Drgr%p%nlér%% §€ Other Penalties
1 .ton ]st offense ]st $300 500 and/or 30-
33 bg arI 2nd wit rn5
olded py atten r 051000 andior 90
rrver re progra .1all: 3rd or

mgrSeWIt n VIS, Up t
§1060 and mn. 6 mos.

18t 6 mos.. 2nd within rs S350-500 and/or up to
Dy Ty ad;d drinrn (fyr Jail. 8%ass
E felony

1st Lyr.: 2nd within 3 u%to$r1n%g0{ar]d7

fconérycrrnall %Seq twit
ity MG
within 5 yrs..
fceéﬁn ol
estored a e?l3yrs.)
f%%znrﬁﬁrﬁﬁd 18 tia %%%%Wé%ﬁ?’%”
e o
commu servrce
ﬁwﬁ%
)
8% ggr/g?gdr 1000 and
el
&rg hrn05 %56188 darP ard V(\rlll a?/s5
510 ys days fo 1yr.jal
1 90 days; to $1000 aBd 10da

R Y ot
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Table 8: Drunk Driving- Continued

Code BAC . Rehabilitaion 1 DnversLlcense -
nie Section Legaﬁ Cimi Required? Suspension. Other Penalties
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Table 8: Drunk Driving— Continued
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Table 8: Drunk Driving— Continued
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

e s e

MEMORANDUM February 14, 1995
SUBJECT: Sectional Summary of HB 159.

TO: Representative Brian Porter

FROM: Michael F. Ford "c/f't-

Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered an
authoritative interpretation of the bill and the bill itself is the best statement of its contents.
If you would like an interpretation of the bill as it may apply to a particular set of
circumstances, please advise.

Section 1. Allows a person under age 21 to be arrested by a peace officer, without a warrant,
for illegal possession, consumption, or control of an alcoholic beverage.

Section 2. Allows a court to include the cost of an ignition interlock device as a part ofa fine
imposed for convictions of driving while intoxicated or refusal to take a breath test.

Section 3. Technical amendment.

Section 4. Makes certain driving with a revoked license offenses a class C felony and
imposes certain license sanctions.

Section 5. Technical amendment.

Section 6. Amends the definition of "previous conviction™ for purposes of determining the
penalty applicable to a driving while intoxicated or refusal to take a breath test conviction.

Section 7. Makes a third driving while intoxicated conviction a class C felony, ifit is the
person's third or greater conviction within five years. Imposes a minimum fine, minimum jail
time, and prohibits probation or suspended imposition of sentence unless the minimum
imprisonment is served. Requires revocation of the offender's driver's license, allows
imposition of certain probation or parole conditions and allows forfeiture of the motor vehicle
or aircraft used in the offense.
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Representative Brian Porter
February 14, 1995
Page 2

Section 8. Technical amendment.

Section 9. Technical amendment.

Section 10. Makes a third refusal to take a breath test conviction a class C felony, ifit is the
person's third or greater conviction within five years. Imposes a minimum fine, a minimur
jail time, and prohibits probation or suspended imposition of sentence unless the minimum
imprisonment is served. Requi;es revocation of the offender's driver's license, allows
imposition of certain probation or parole conditions and allows forfeiture of the motor vehicle
or aircraft used in the offense.

Section It. Applicability section.

Section 12. Effective date.

MFF:klb:glc
95-067.klb



Alaska i$tate legislature

Representative Brian S. Porter

CHAIRMAN SESSION:
HOUSE JUDICIARY COMMITTEE STALE GARITQL ROOM 18
MEMBER PHONE: " (907) 465-4930
HOUSE LABOR ft COMMERCE COMMITTEE FAX %09%9195-3834
SELECTCOMMITTEE ON LEGISLATIVE ETHICS Rl
MEMBER L)\ﬂl:v\)’\ﬂm AVE,, SUITE 040
G BT AR
DEPARTMENEO OSR%LSJBLIC SAFETY DISTRICT 20 FAX: (90‘7%2523—5510
Sponsor Statement
for

HB 159 DWI LAWS

It’s a crime that drunken driving remains a misdemeanor in our state no matter
how many times a person is convicted. At some point - a repeat conviction should
become a felony.

HB 159 DWI Laws | Minor In Possession provides law enforcement and
prosecutors with the tools they need to combat the significant highway safety
problems with drunk drivers. This legislation would render drunk driving a
felony on the third offense within a five year period and require a minimum
sentence of 120 days with a $5000.00 fine upon conviction.

HB 159 also gives the court the option of ordering a person to take antabuse or a
similar drug as a condition of parole or probation. These drugs are intended to
prevent the consumption of alcohol.

The mostfrequentviolentcrime in the country isdrunk driving. A study
published by the Alaska Department of Transportation and Public Facilities said
alcohol was a factor in 982 accidents statewide in 1993. In the same year, 49
Alaskans died in 37 alcohol or drug related accidents.

Repeat offenders account for a dispropportionate number of fatal accidents, in
spite of licenses suspended and jail time served. In fatal accidents in which the
driver is drunk, people with a prior conviction fordrunk driving are almost five
times more likely to be involved than those with no record, according to the
National Highway Transportation Safety Administration.

Driving is a privilege granted by the state that can be conditioned upon consent to
reasonable terms. HB 159 would give Alaska one of the toughest drunk driving
statutes in the nation and send a clear message that Alaskans will no longer
tolerate persons who drive drunk.



laska S tate M edical A ssociation

4107 Laurel Street < Anchorage, Alaska 99508-5334 < (907) 562-2662 < FAX (907) 561-2063

February 13, 1995

The Honorable Brian Porter
Chairman, House Judiciary Committee
Alaska State Legislature

State Capitol (MS 300)
Juneau, Alaska 99801-1182 Re: House Bill 158

Dear Representative Porter:

The Alaska State Medical Association and its member physicians strongly support the passage of
House Bill 158.

Liability insurance costs are out of control. Physician insurance liability premiums significantly
restrict access to health care, particularly in high risk medical specialties like obstetrics. About
60% o f family physicians, who used to provide about two thirds ofobstetrical care in rural areas,
have discontinued the practice ofobstetrics because ofthese concerns. About 40% ofOB-GYN's
have restricted their obstetrical practices.

Liability concerns can converta "caring" doctor-patient relationship into one which is less trusting
and may even become adversarial, Liability concerns lead to physicians ordering additional
documenting X-rays and tests for protection in case there is litigation. Partly because of liability
concerns, physicians now practice in an extraordinarily stressful environment. Unfortunate
outcomes, which are for the most part simply endemic risks of life now lead to courtroom
challenges to their professional competence and personal integrity.

The current laws benefit lawyers more than injured patients. We recommend no limitwhatsoever
on a patient’s right to recover out-of-pocket losses, such as medical expenses, lost wages and
rehabilitation costs. Everyone is entitled to lull compensation for their actual losses. But the
current compensation system for non-economic damages such as pain and suffering has no
limitations, and this has put the system out ofcontrol. When injured patients currently receive
less than a third of the liability premium. The system rtccds to be fixed.

We believe 1B 158 is good step toward making the liability system work better for all injured
Alaskans.

Raymond Schalow
Executive Director
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Lastly, we are concerned with Section 4 ot Blrs which
Increases the punrsnmsnt for driving wit a susp ended Ipjcsnss to s
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We aJJé)recrate (r{our attention to these concerns, aid ask that
you seriously consider the changes we have suggested.

Sincerely,

Randall Burns
Executive Director



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 159

1995 LEGISLATIVE SESSION

Revision Date: , _ Dept. Affected: Corrections

Title: An Act possession and consumption of alcohol  -8RU: tatewide programs

and DWI P d Component: (%C DW.'S o?ﬁcg}CRCs

Sponsor. Rep. Porter

Requester: Rep. Porter COMPONENT SERIAL NO. 1382
Expenditures/Revenues (Thousands of Dollars)

(SPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 0L
_I?FI%E\S;%){\IAL SERVICES 243.9 253.0 259.5 269.2 2733 283.6
CONTRACTUAL 836.8 836.8 836.8 836.8 . :
SRR 836.8 836.8

Eq\LIJIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 1,080.7 10898 1093 11060 11101 = 11204
CAPITAL EXPENDITURES | | 1 |

ICHANGE IN REVENUES ( ) i 1 1 1 1

FUND SOURCE Thousands of Dollars

1002 Federal Receipts (Thou )

107 g Meen 10807 10898 10963 11060 11101 11204
1005 GF/Pro%ram Receipts o o o o " "
(1)%93 GFIMHTIA

TOTAL 1080.7 10898 1093 11060 11101 1,120.4
Estimate of any current year (FY95) cost: $ 0.0

POSITIONS

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This \arill would make a third or subsequent conviction of DWI or refusal to submit to a chemical test under AS
28.33.031 aclass C felony and sets minimum sentences. It also makes DWRL based on conviction under the
new Class C felony sections a class C felony. The minimum sentence under this bill exceeds the current
minimum only for the third and fourth offenses.

261 people will be convicted of a third offense annually and will be sentenced to an additional 60 days
imprisonment.  They will serve 40 of these days after statutory goodtime. 53 offenders will be convicted of a
fourth offense and will serve an additional 80 days.

261 X 40 = 10,440 additional prisoner days
53 X 80 4,240 additional prisoner days

CONTINUED QN NEXT PAGE:

Prepared by: Jerry Shriner Ph 465-4640
Diw%ion: y Commissioner's Office Dc:ilrt]ee:y 2/15/95
Approved by Commissioner. . Date:  2/15/95
Agency: Department of Corrections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office

(Rev 10'9-1" 95fi":no.yl>;'DSr ' P
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This totals 14,680 bed days or 41 additional beds on an annual basis. With rare exception this
class of prisoners would be housed in a treatment facility or CRC.

The average cost ofa CRC bed is $57 per day or $20,805 per year.
14,680 X $57 = $836.8 thousand.

If Fifth and subsequent convictions resulted in more than the minimum sentence or if the
minimum sentence is greater than the average sentence under the current sentencing practices,
there would be additional costs. At this time sufficient data is not available to address this issue.

Recent experience shows that after the second offense covered by this bill, the ability to collect
either from the individual or to attach their permanent fund to offset these costs falls
precipitously and no program receipts are expected.

As a felony, each conviction would require a pre-sentence investigation and report prepared by a
probation officer, as well as additional time in court. The department's standard for this process
is 18 hours per pre-sentence report. 330 individuals would be convicted ofa felony under this
bill, even though some would not receive a longer sentence.

330 PSIs X 18 hours = 5,940 total hours.

Allowing for vacation and sick leave we can expect a probation officer position to devote 1,875
hours to pre-sentence investigations annually.

5,940/ 1,875 = 3.2 position equivalents.
Four probation officer positions and one clerical person have been included to support the

required investigation and report function and a one time cost for equipment at $5,000 per staff
person has been included.



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 159
1995 LEGISLATIVE SESSION

evision Date: Dept. Affected] . Department of Law
R||e  mmmsifing certain offenses...driving while ! m ,p,
gtoxmated failuro to submlt to chemical test...as felonies...* Component;  Third Judicial District

S epresentatjve Porter
Requester. ReBresentanve Porter COMPONENT SERIAL NO. 0087
Expenditures/Reve (Thousands of Dollars)

OPERATING EXPENDITURES

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

PPLIE

OVENT
s
M CRERATG
]ZAPITAL EXPENDITURES o 1 1 1
1 1

1
CHANGEINREVENUES | ) 1 I |

FUND SOURCE (Thousands of Dollars)
882 F?:deral Receipts

294.1 204.1 264.1 264.1 264.1 264.1

882 8 I:/Pro%uam Receipts

BerrAL 294.1 264.1 264.1 264.1 264.1 264.1
Estimate of any current year (FY95) cost. * 0.0
POSITIONS

FULL-TIME 4.0 4.0 4,0 4.0 4.0 4.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill makes several changes in state laws regarding alcoholic beverages, driving while intoxicated,

driving while license suspended, and refusal to submit to a chemical test.

First, the bill amends AS 12.25.030(b) to make it clear that a peace officer may arrest a person under 21

years of age without a warrant when the peace officer has reasonable cause to believe that the person

knowingly possessed, consumed or controlled alcoholic beverages in violation of AS 04.16.050. This provision

overrules a recent court decision, and restores past practice. Therefore, this change will not have a fiscal
impact.

Second, the bill increases the ponaity for a third or subsequent driving while intoxicated conviction from
a class A misdemeanor to a class C felony, except that only convictions occurring within five years preceeding

the date of the present offense may be included. A court would be required to impose a minimum term of

Prepared b Richard |. Peques, Directo Phone:  465-3672

vag%n ¥ Admﬂw%traﬂvg ger\%ces Dlr\/|3|on 5) - Date:  2/16/95

Approved by Commissioner; >%ruce W Botelo. Attorney &enera] Date:  2/16/95
Agency. — Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFHCE

For further distribution information, call tha Governor'* Legislative Office
(Rev 10/94) 95fiano.xls/DBR Pagr 1 of 3



FISCAL NOTE

STATE OF ALASKA BILL NO. SSS8 4
1995 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

imprisonment of 120 days for a third conviction and 240 days for a fourth or subsequent conviction. A
minimum fine of $5,000 would be imposed for a third or subsequent conviction. A court would not be
permitted to suspend execution of sentence or grant probation except on the condition that a person serve the
minimum sentence of imprisonment. And, a court would not be permitted to suspend imposition of sentence.

Currently, a third conviction results in a minimum sentence of sixty days imprisonment and a fine of not
less than $1,000. A fourth conviction results in a minimum period of imprisonment of 120 days and a fine of
not less than $2,000. A fifth conviction results in a minimum of 240 days imprisonment and a fine of not less
than $3,000. And a sixth conviction results in not less than 360 days of imprisonment and a fine of not less
than $4,000. The crime of driving while intoxicated, whatever the number of offenses, is a class A
misdemeanor under existing law, and the counting of offenses for purposes of increasing the sentence covers a
ten year span. Consequently, the existing penalties would remain in place for repeat offenders if the third or
subsequent offense occurred between the sixth and the tenth year after the first offense.

Third, the bill raises the penalty for a third or subsequent refusal to submit to a chemical test from a
class A misdemeanor to a class C felony, under the identical circumstances (three or more convictions within
five years), and imposes identical minimum sentences.

Finally, the bill would also make it a class C felony if a person drives a motor vehicle while their license
was revoked as a result of a felony conviction for driving while intoxicated or refusal to submit to a chemical
test. Under current law, driving while a license is suspended or revoked is a class A misdemeanor. We note
that the felony DWLS provision is triggered by a prior felony. The state's presumptive sentencing laws require a
sentence of two years of imprisonment upon a second felony conviction.

During the past three years an avercgo of 330 defendants have been convicted of three or more
DWI/Refusal violations within five years. Based upon the department's DWI/Refusal conviction rate,
approximately 400 additional felony level DWI/Refusal cases will be refer ed to the department for prosecution.
Of this number, about 380 cases will be taken to the grand jury for indictment. The department currently
handles about 4,000 felonies annually. Thus, raising this large a number of misdemeanor offenses to felony
offenses represents a substantial increase in our workload, because of the additional effort required to process a
felony case. This includes grand jury proceedings, motion practice, pre-sentence reports, 12-person juries, and
sentencing hearings. None of these additional processes are required for the prosecution of misdemeanors. We
also note, that although these cases are to be processed as felonies, the minimum sentence provisions are still
those that attend misdemeanor offenses. Moreover, the increase in jail time (nearly 80% or 260 of 330
convictions are for third-time offenders) is bound to result in tougher defenses and more defendants going to
trial, rather than pleading guilty. This will be of particular concern to felony defendants because of the
consequences of presumptive sentencing.

Therefore, because of the large increase in felony processing, the department will have to add two
Attorney Il positions, one each in Anchorage,and Palmer where the largest number of offenses occur.
Additionally, because of the higher level of activity one Legal Secretary | position will have to be added at both
Anchorage and Palmer.
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ANALYSIS CONTINUATION:

FISCAL ANALYSIS

TOTAL
iaid” Alehorage, Aot R DA%ec.
Personal Services 1.1 36.1 14.1 36.6 218.5
Travel 3.0 0.0 3.0 0.0 6.0
Contractual 8.6 6.0 1.6 6.0 28.2
Supplies 3.3 2.4 3.3 2.4 114
Equipment 6.5 8.5 6.5 8.5 30.0
Total 93.1 53.0 94.5 53.5 294.1
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ANALYSIS
HB 159

This Jlegislation will allow for che arrest of minors for
violations of liquor laws, establishes Class C felonies for third
time offenders of Driving While Intoxicated (DWI) or Breath Test
Refusal and for Driving With License Revoked (DWLR) 1if the license
was revoked as a result of a felony DWI or Breath Test Refusal
Conviction. This Tfiscal note 1is intended to provide sufficient
State Trooper clerical support time to meet the increased demands
resulting from this bill.

Section 1 of the bill allowing for the warrantless arrest of
minors for alcohol violations addresses the impact of recent court
interpretations that vruled that 1law enforcement officers must
obtain an arrest warrant before an arrest of this type can be made.
This statute <change will allow the police to <continue past
practices in enforcement of the alcohol laws as they pertain to
minors. Therefore this is change will have no financial 1impact.

Sections 5, 7 and 10 relating to the establishment of Class C
felonies for third time DWI, Breath Test Refusal and or certain
DWLR convictions will financially impact the Alaska State Troopers.

Although precise statistics can not be made available within
the time frame necessary for this fiscal note response,
approximately 400 DWI arrests per year are believed to be made for
third time offenders. Off these, 380 go to grand jury and
approximately one-third, or 127 of the grand jury cases involve the
State Troopers.

The assumptions upon which this fiscal note are based are discussed
below:

1) It is estimated that approximately 127 cases of this type
per year will be investigated by the Alaska State Troopers.

2) Felony cases require evidentiary hearings and grand jury
hearings that are not required had the cases been misdemeanors.
Virtually all DWI arrests take place on swing or grave yard shifts,
but all evidentiary and grand jury hearings take place during the
day, causing Trooper time to be either overtime and/or on call out.

3) Felony cases average the following additional effort:
4 to 8 hours for grand jury and/or hearings

2 to 3 hours of clerical support time (transcriptions, etc.)
10 to 20% of felonies go to trial - 16 to 24 hours
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Division of Alaska State Troopers
Analysis
House Bill 159

FY96 FY97 FY98 FY99 FYOO FY01

Personal Services:

A) Grand Jury/Hearings

127 cases x 6 hour average x $46.75 <) 35,624
B) Clerical Support
127 cases x 2.5 hour average x $18.98 (2) 6,026
C) Trials
19 cases x 20 hour average x $46.75 CO 17,765
TOTAL PERSONAL SERVICES 59,415 59.4 59.4 59.4 59.4 59.4

<1 - Overtime hourly cost for a State Trooper, Range 76, Step D/E - (See PACS Scenario #1, PCN 1371))

<2 - Hourly cost for an Administrative Clerk Il, Range 8, Step A - (See PACS Scenario #1, PCN 1444



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 159
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ReV|S|on Date: . é)F%Bt Aﬁectejd i Department of Law
gtoxmated failure to submit toa emlcal fest...as eIo Ies... Component; T(urcf Jud|0|al District
Rponsor ReBresentatlve orter
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enditures/Revenu (Thousands of Dollars)

(5)PERATI G EXPENDITURES FY 96 FY 97 FY 93 FY 99 FY 00 FY 01
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Estimate of any current year (FY95) cost: $ 0.0
POSITIONS

FULL-TIME 4.0 4.0 4.0 4.0 4.0 4.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill makes several changes in state laws regarding alcoholic beverages, driving while intoxicated,
driving while license suspended, and refusal to submit to a chemical test.

First, the bill amends AS 12.25.030(b) to make it clear that a peace officer may arrest a person under 21
years of age without a warrant when the peace officer has reasonable cause to believe that the person
knowingly possessed, consumed or controlled alcoholic beverages in violation of AS 04.16.050. This provision
overrules a recent court decision, and restores past practice. Therefore, this change will not have a fiscal
impact.

Second, the bill increases the penalty for a third or subsequent driving while intoxicated conviction from
a class A misdemeanor to a class C felony, except that only convictions occurring within five years preceeding
the date of the present offense may be included. A court would be required to impose a minimum term of

_ /m £ )
PrePared b Richard I. Pegues, Director Phone.. 465-3672
Division: Administrative Serviceffliyision o Date:..  2716/95
Approved by Commissioner: Bruce M. Boteltro, Attorney General Date: 2/16/95
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 159
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%(telwsmn D ate: " . . B L Affecteg . Department of Law
mtoxmated failure to submit'to a chemical test...as felones..." _Component; ThIId JudICIaI District

ponsar. Representatjve Porter

equester. ReBresentanve Porter .COMPONENT SERIAL NO. 0087
Expenditures/Revenues (Thousands of Dollars)

PERATING EXPENDITURES FY 96 FY 97 FY 93 FY 99 FY 00 FY 0L
PERSONAL SERVICES 21%.8 21%.8 218.5 2185 2185 2185
TRAVEL . 8 88 gg 6.0
CONTRACTUAL 28.2 2?2 28, 28. 28. 28.2

PPLIE 114 114 114 114 114 114

UIPMENT 30.0
LAND & STRUCTURES
NS
TOTAL OPERATING 294.1 264.1 264.1 264.1 264.1 264.1

1CAPITAL EXPENDITURES I i I | ! !
ICHANGE IN REVENUES | ) 1 1 1 1 1 1
FUND SOURCE (Thousands of Dollars)

1§§§ éedera] FﬁeceIpts

1 o e

294.1 264.1 264.1 264.1 264.1 264.1

%‘IrAL 294.1 264.1 264.1 264.1 264.1 264.1
Estimate of any current year (FY95) cost: $ 0.0
POSITIONS

FULL- 4.0 4.0 4.0 4.0 4,0 4.0
PART- TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
This bill makes several changes in state laws regarding alcoholic beverages, driving while intoxicated,
driving while license suspended, and refusal to submit to a chemical test.

First, the bill amends AS 12.25.030(b) to make it clear that a peace officer may arrest a person under 21
years of age without a warrant when the peace officer has reasonable cause to believe that the person
knowingly possessed, consumed or controlled alcoholic beverages in violation of AS 04.16.050. This provision
overrules a recent court decision, and restores past practice. Therefore, this change will not have a fiscal
impact.

Second, the bill increases the penalty for a third or subsequent driving while intoxicated conviction from
a class A misdemeanor to a class C felony, except that only convictions occurring within five years preceeding
the date of the present offense may be included. A court would be required to impose a minimum term of

Prepared by: Richard |. Ee Ues, Director Phone:  465-3672
Division: Admlnlstratlve Services/DViSion 5] Date:  2/16/95
Approved by Commissioner. Bruce M. BotelFro, Attorney General Date:  2/16/95
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, coll the Governor's Leoislotivo Office
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ANALYSIS CONTINUATION:

imprisonment of 120 days for a third conviction and 240 days for a fourth or subsequent conviction. A
minimum fine of $5,000 would be imposed for a third or subsequent conviction. A court would not be
permitted to suspend execution of sentence or grant probation except on the condition that a person serve the
minimum sentence of imprisonment. And, a court would not be permitted to suspend imposition of sentence.

Currently, a third conviction results in a minimum sentence of sixty days imprisonment and a fine of not
less than $1,000. A fourth conviction results in a minimum period of imprisonment of 120 days and a fine of
not less than $2,000. A fifth conviction results in a minimum of 240 days imprisonment and a fine of not less
than $3,000. And a sixth conviction results in not less than 360 days of imprisonment and a fine of not less
than $4,000. The crime of driving while intoxicated, whatever the number of offenses, is a class A
misdemeanor under existing law, and the counting of offenses for purposes of increasing the sentence covers a
ten year span. Consequently, the existing penalties would remain in place for repeat offenders if the third or
subsequent offense occurred between the sixth and the tenth year after the first offense.

Third, the bill raises the penalty for a third or subsequent refusal to submit to a chemical test from a
class A misdemeanor to a class C felony, under the identical circumstances (three or more convictions within
five years), and imposes identical minimum sentences.

Finally, the bill would also make it a class C felony if a person drives a motor vehicle while their license
was revoked as a result of a felony conviction for driving while intoxicated or refusal to submit to a chemical
test. Under current law, driving while a license is suspended or revoked is a class A misdemeanor. We note
that the felony DWLS provision is triggered by a prior felony. The state's presumptive sentencing laws require a
sentence of two years of imprisonment upon a second felony conviction.

During the past three years an average of 330 defendants have been convicted of three or more
DWI/Refusal violations within five years. Based upon the department's DWI/Refusal conviction rate,
approximately 400 additional felony level DWI/Refusal cases will be referred to the department for prosecution.
Of this number, about 380 cases will be taken to the grand jury for indictment. The department currently
handles about 4,000 felonies annually. Thus, raising this large a number of misdemeanor offenses to felony
offenses represents a substantial increase in our workload, because of the additional effort required to process a
felony case. This includes grand jury proceedings, motion practice, pre-sentenca reports, 12*person juries, and
sentencing hearings. None of these additional processes are required for the prosecution of misdemeanors. We
also note, that although these cases are to be processed as felonies, the minimum sentence provisions are still
those that attend misdemeanor offenses. Moreover, the increase in jail time (nearly 80% or 260 of 330
convictions are for third-time offenders) is bound to result in tougher defenses and more defendants going to
trial, rather than pleading guilty. This will be of particular concern to felony defendants because of the
consequences of presumptive sentencing.

Therefore, because of the large increase in felony processing, the department will have to add two
Attorney Il positions, one each in Anchorage,and Palmer where the largest number of offenses occur.
Additionally, because of the higher level of activity one Legal Secretary | position will have to be added at both
Anchorage and Palmer.
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