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DRAFT

If at all possible, the school should provide a fax machine that is in a physically secure location
so that notifications can be transmitted at all hours of the day and night. These types of
arrangements can be made with local schools, however, on occasion it will be necessary to
notify schools in other communities. It may be necessary to make telephonic contact with the
school directly or contact the local law enforcement agency for guidance.

Village Public Safety Officers (VPSO’s) will provide the case information t0a 7rooper and the
Trooper will be responsible to see that appropriate notification is made. This docs i ot preclude

a VPSO from taking necessary action in an emergency situation.
How Should Notification be Made?

Whenever a member investigates a case involving a circumstance as previously described and
notification will be necessary, the first part of the attached form will be completed and faxed to

the appropriate school official.
It will be the responsibility of the school official to:

1. Insure that their fax machine is in a secure location and that the information provided
will not be disclosed to unauthorized persons;

2. Complete the second part of the form verifying receipt of the information and fax it
back to our office; and

3. Follow up by telephone or personal contact if additional case information is needed.

Keep in mind that notification of the school where the juvenile is registered, or any school where
it may be necessary to protect the students or staff, may or may not be in your local area. The
notification must still be made.

How do | Know Where the Juvenile is Registered?

The best and quickest way to determine this is to ask the juvenile. While this may not be
entirely reliable, it will give you some place to start. When you mak” the natification to the
school official they will be asked to verify that the information is about one of their students.

Othe mmethods of making this determination may require having to wait for normal business
hours:

« Contact the school or school district office in the area.

» Contact DFYS
e Contact the Department of Education
e Contact the juvenile's parents or guardian

What if the Juvenile is Not a Student?

If you determine the juvenile is not a student at any school, that does not relieve you of the
responsibility to make notification if there is a potential danger to the safety of the staff or
student of any school.



DRAFT

If, as a result of your investigation, you have reason to believe that the juvenile poses a threat to
the safety of the staff or students of any school you should make a notification to that school
regardless of whether or not the juvenile is registered at that school. Under certain
circumstances you may be required to notify more than one school.

What Should Be Done During the Summer and During School Closures?

Most schools are closed during the summer months and during various holiday seasons and do
not have staff available nor can they provide any guarantee of security for their fax machines.
Most school district offices, on the other hand, are staffed during the summer.

Getting natification information to school administrators is not as urgent when school is not in
session. Procedures should be developed to maintain a point of contact at the school district
offices during school closure periods and notifications should be made through that contact.

It will be the responsibility of the school district contact to insure that the notification information
is forwarded to the appropriate school official once the schools re-open.

What Should | Do With the Notification Form?

Notification of the school official should be made part of the case report and should be part of
what gets transmitted to DFYS with the rest of the case report.

After you fax the notification to the school, the school official should complete the verification
part of the form and fax the form back. The verified form should be made part of the case

report.

If for some reason you do not receive the verification portion back, you should still make the
notification form part of the case report. In this case some telephonic follow up to insure
accountability for the information may be necessary.



% CONFIDENTIAL ***

Alert to possible safety issue for students or staff at your school.

Notice: The information contained in this form is confidential under AS 47.10.093 and may only be disclosed to school officials as is necessary to protect the
safety of staff or students at your school. Any dissemination or other use of this information for purposes other than those slated is prohibited by law.

Date Time Agency Agency Case #

Case Officer Agency Telephone # Agency Fax #_
School Principal

School Telephone # School Fax #_

Juvenile Subject Name DOB

The juvenile subject is alleged to have committed one or more of the following offenses:
Murder Robbery Assault Sexual Assault Stalking Criminal Mischief  Arson
Sexual Abuse of a Minor  Misc. Involving Weapons Theft Burglary
Misc. Involving a Controlled Substance

Other Offense:

Victim is Another Student or Staff Person Offense Involved Use of a Deadly Weapon

Please notify the reporting agency if you have any information at all about this or any crime involving this subject.

Receipt and Verification

Please complete and fax immediately back to law enforcement agency.

Date Time received

Title

Name of person receiving information

Signature

You may receive notification of an incident even if the juvenile subject is not a student at your school if there is a threat
to the safety of your staff or students. L'the person is a student at your school please verify their status.

Is this person a student at your school? Yes No Unknown

Student ldentification Number

If not a student at your school, do you know where this person is registered?

% CONFIDENTIAL
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(b) The disclosure right under (a) of this section is in addition to,
and not in derogation of, the rights of a parent or legal guarod'ian of a
minor.

(©) A person who violates a provision of this section is guilty of <
misdemeanor, and upon conviction is punishable by a Sne of not more
than S500 or by imprisonment for not more than one year, or by both.
(8 2 ch 98 SLA 1994)
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Sec. 47.10.093. Disclosure of agency records, (a) Except 33
specified in AS 47.10.092 and (b) — (f) of this section, all information
and social records pertaining to a minor who is subject to this chapter
or AS 47.17 prepared by or in the possession of a federal, state, or
municipal agency or employee in the discharge of the agency's or
employee’s official duty, including driver's license actions under AS
28.15.185, are privileged and may not be disclosed directly or indi-
rectly to anyone without a court order.

(b) A state or municipal agency or employee may disclose informa-
tion regarding a case to

(1)) aguardian ad litem appointed by the court or to a citizen review
panel for permanency planning authorized by AS 47.10.400 or
47.10.420;

(2) a person or an agency requested to provide consultation or ser-
vices for a minor who is subject to the jurisdiction of the court under
AS 47.10.010:

(3) school officials as may be necessary to protect the safety of
school students and staff;

(4) a governmental agency as may be necessary to obtain that
agency's assistance for the department in its investigation or to obtain
physical custody of a child;

(5) a state or municipal law enforcement agency as may be neces-
sary for a specific investigation being conducted by that agency or for
disclosures by that agency to protect the public safety; and

(6) a victim as may be necessary to inform the victim about the
disposition or resolution of a case involving a minor.

(©) A state or municipal law enforcement agency

(1) shall disclose information regarding a case that is needed by the
person or agency charged with making a preliminary investigation for
the information of the court under AS 47.10.020;

(2 may disclose to the public information regarding a criminal of-
fense in which a minor is a suspect, victim, or witness if the minor is
not identified by the disclosure;

161
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(3 may disclose to school officials information regarding a caee as
may be necessary to protect the safety of school students and staff;

(4) may disclose to the public information regarding a case as may
be necessary to protect the safety of the public; and

(5) may disclose to a victim information, including copies of reports,
as necessary for civil litigation or insurance claims pursued by or
against the victim.

(d) Upon request of a victim the department shall make every rea-
sonable effort to notify the victim as soon as practicable in wilting
when a delinquent minor is to be released from placement in a juve-
nile facility under AS 47.10.080(b)(1). The notice under this subsec-
tion must include the expected date of the delinquent minor's release,
the geographic area in which the delinquent minor is required to
reside, and other pertinent information concerning the delinquent
minors conditions of release that may affect the victim.

(€) A person may authorize the department to release information
to the military or to a prospective employer about the existence of a
delinquency adjudication against that person under AS 47.10.010 and
the offense on which it was based.

(H The department may release to a person with a legitimate inter-
est information relating to minors not subject to the jurisdiction of the
court under AS 47.10.010. The department shall adopt regulations
governing the release of information and identifying a sufficient legit-
imate interest.

(@ A person who discloses confidential information in violation of
this section is guilty of a class B misdemeanor. (§ 13 ch 113 SLA

1994)
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Sec. 47.10.097. Fingerprinting of minors, (@) A peace officer
may fingerprint a minor under the same circumstances as an adult
may be fingerprinted.

(b) Fingerprint records taken under this section are not subject to
AS 47.10.090. (8 3 ch 121 SLA 1988; am § 1 ch 32 SLA 1991)

Effect of amendments. — The 1991
amendment, effective September 9, 1991,
rewrote the section.
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STATE OF ALASKA M EM ORANDUWM

DEPARTMENT OF HEALTH AND SOCIAL SERVICES
DIVISION OF FAMILY AND YOUTH SERVICES

Date: March 29, 1995

To: Regional Administrators
All Probation Officers

From: Kathy Tibbies, Acting Dired
Division of Family and Youth Services

Subject: Policy: Disclosure of Records to School Districts

This memo is a policy change regarding disclosure of information to school districtsregarding
youth who are alleged to have committed violent offenses and whomay posea danger tostudents
or staff.

Policy: Effective immediately, probation officers are to notify school administrative staff if there is
probable cause to believe that a youth has committed one of the following offenses and may pose
a danger to students or staff:

Murder Robbery Criminal mischief
Assault Theft Misconduct w/ a weapon
Sexual Assault Burglary Felony drug violation
Sexual abuse of a minor Arson Disorderly conduct

Background: As you are aware, AS 47.10.093, enacted in the 1994 legislative session, made
significant changes in statutes related to disclosure of DFYS records. The confidentiality changes
were part of SB54, along with the waiver bill, and grew out of increasing concerns that juveniles
are committing violent offenses and that the public has a right to protection. School districts are
very concerned that students, teachers and administrative staff may be at risk from youth who may
pose a danger on school grounds. Whereas there had been severe restrictions on release of
information in the past, DFYS now has the authority to release records on a need to know basis in
a number of situations [See AS 47.10.093 (b)-(f)]. The authority to release records was effective
September 1994. We are working with the Department of Law to amend confidentiality
regulations; in the meantime, the law takes precedence over regulations if there is a conflict.

Procedures: A simple half-page form has been developed to implement the Safety Alert policy
change (see attached 06-9539). A supply of the forms is being printed and will be forwarded to
you along with the names of individuals within each school district to be notified. In the
meantime, if you should become aware of a youth who poses a danger to students or staff and has
committed one of the named offenses, please either copy the form for immediate use or phone the
school the youth attends.



March 29, 1995 . o
Eollcszemo: Disclosure ofInfonnation to School Districts
age

This form may also be used to notify school of any other safety concerns a probation officer may
have.

School districts are required to maintain the confidentiality of the information provided and may
only release it on a need to know basis. We are working with the Department of Education who
will advise school districts that we will be sharing this information and what steps they must take
to protect the confidentiality of this information.

M anual Change: Through this memo, | am also requesting that the Youth Corrections Manual
Committee amend the Field Services Manual to incorporate these changes and to review AS
47.10.093 for other changes that may be needed in the manual.

Thank you all for your cooperation.

attachments: AS 47.10.093
06-9539



§4710093 Welfare,. Social Services & Institutions §4710093

(b) The disclosure right under (a) of this section is in addition to,
and not in derogation of, the rights of a parent or legal guardian of a
minor.

(©) A person who violates a provision of this section is guilty of a
misdemeanor, and upon conviction is punishable by a Ene of not more
than 8500 or by imprisonment for not more than one year, or by both.
(8 2 ch 98 SLA 1994)
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Sec. 47.10.093. Disclosure of agency records, (a) Except as
specified Ln AS 47.10.092 and (b) — (f) of this section, all information
and social records pertaining to a minor who is subject to this chapter
or AS 47.17 prepared by or in the possession of a federal, state, or
municipal agency or employee in the discharge of the agency's or
employee's official duty, including driver's license actions under AS
28.15.185, are privileged and may not be disclosed directly or indi-
rectly to anyone without a court order.

(b) A state or municipal agency or employee may disclose informa-
tion regarding a case to

(D a guardian ad litem appointed by the court or to a citizen review
panel for permanency planning authorized by AS 47.10.400 or
47.10.420; *

(2) a person or an agency requested to provide consultation or ser-
vices for a minor who is subject to the jurisdiction of the court under
AS 47.10.010;

(3 school officials as may be necessary to protect the safety of
school students and stare;

(4 a governmental agency as may be necessary to obtain that
agency's assistance for the department in its investigation or to obtain
physical custody of a child;

(5) a state or municipal law enforcement agency as may be neces-
sary for a specific investigation being conducted by that agency or for
disclosures by that agency to protect the public safety; and

(6) a victim as may be necessary to inform the victim about the
disposition or resolution of a case involving a minor.

(© A state or municipal law enforcement agency

(D shall disclose information regarding a case that is needed by the
person or agency charged with making a preliminary investigation for
the information of the court under AS 47.10.020;

(2 may disclose to the public information regarding a criminal of-
fense in which a minor is a suspect, victim, or witness if the minor is
not identified by the disclosure;
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§ 47.10.097 Alaska Statutes Supplement §4710097

(3 may disclose to school officials information regarding a case as
may be necessary to protect the safety of school students and staff;

(4 may disclose to the public information regarding a case as may
be necessary to protect the safety of the public; and

(5) may disclose to a victim information, including copies of reports,
as necessary for civil litigation or insurance claims pursued by or
against the victim.

(d) Upon request of a victim the department shall make every rea-
sonable effort to notify the victim as s.;on as practicable in writing
when a delinquent MINOI is to be released from placement in a juve-
nile facility under AS 47.10.080(b)(1). The notice under this subsec-
tion must include the expected date of the delinquent minor's release,
the geographic area in which the delinquent minor is required to
reside, and other pertinent information concerning the delinquent
MINOI's conditions of release that may affect the victim.

(e) A person may authorize the department to release information
to the military or :0 a prospective employer about the existence of a
delinquency adjudication against that person under AS 47.10.010 and
the offense on which it was based.

() The department may release to a person with a legitimate inter-
est information relating to minors not subject to the jurisdiction of the
court under AS 47.10.010. The department shall adopt regulations
governing the release of information and identifying a sufficient legit-
imate interest.

(g) A person who discloses confidential information in violation of
this section is guilty of a class B misdemeanor. (8 13 ch 113 SLA
1994)
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Sec. 47.10.097. Fingerprinting of minors, (@ A peace officer
may fingerprint a minor under the same circumstances as an adult
may be fingerprinted.

(b) Fingerprint records taken under this section are not subject to
AS 47.10.090. (8 3 ch 121 SLA 1988, am 8§ 1 ch 32 SLA 1991)

Effect of amendments. — The 1991
amendment, effective September 9, 1991,
rewrote the section.
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Alaska Department of Health and Social Services
Division of Family and Youth Services Date:
Safety Alert to School Districts

To.  Designated Contacto f School
From Probation Officer, phoneft
Youth's Name: DOB:
Youth is alieged to have committed die following:
Murder __Robbery __Crim. Mischief
Assault __Theft __Miscon. Weapon
Sexual Assault __Burglary ___Felony Drug
Sexual Abuse of a minor ~_Arson __Disorderly Conduct
VICTIM IS STUDENT OR STAFF
Other:

Date and place of offense (e.g. school?):

Placement this date
— * |fthe school has any information that may assist the Probation Officer in handling this case, please call. *-—

CONFIDENTIAL: The information set out in this form is confidential by law (AS 47.10.093) and can only be placed
in the student’s record and disclosed to school officials as necessary to protect the safety of school students and staff.
Any other dissemination of this information is a class B misdemeanor offense.

069539 3% YC Distribution:  Original - School, Canary - Case File, Pink - State Office



Serb Young W 1-907-274-0551 313/30/95 "1:39 AM 2212

To: Members of the House Judiciary Committee
From: John Cyr, Teacher, Wasilla High
Re: HB 125

My name is John Cyr. |started teaching in 1971. The young people that | work with
now are more violent and more callous than | could have imagined in the early days of

my career.

I teach U.S. and World History at Wasilla High. Istarted the year with over 160
students on my class rolls. More than fifty per cent of them come from non traditional
homes, nearly fifteen percent of them are on their own. They share apartments with
friends or move from house to house as the occasion arrives. Some of my students
have probation officers and more than a few have been through the juvenile court
system. | have had more than one student this year who has had to wear a court
ordered bracelet that allows the court to monitor their activities at all times. The days of

Ozzie and Harriet are long over.

How do | know about probation officers and ankle bracelets? — The kids tell me and
they brag to each other. — But what about the violent young adults who don't brag to
their friends? Which ones are they? How many hand guns are taken from students in

Anchorage who later end up in my history classes?

To some extent | am worried about these young offenders, but, my primary concern
must be the education and safety of all the students that | see everyday. Schools must
be a sanctuary. Young people must be safe in the school environment. The only way
for our young people to be safe is for those of us who are in the trenches, teachers
and classroom aides, to know who we are dealing with. If a student has a history of
violent behavior we must be made aware of the situation. We must be given the

opportunity to educate and to protect everyone in our classes.



%

§ 47.10.093 Welfare, Social Services & Institutions § 47.10.093

(b) The disclosure right under (a) of this section is in addition to,
and not in derogation of, the rights of a parent or legal guardian ofa
minor.

(c) A person who violates a provision of this section is guilty of a
misdemeanor, and upon conviction is punishable by a fine of not more
than $500 or by imprisonment for not more than one year, or by both.
(8 2 ch 98 SLA 1994)
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Sec. 47.10.093. Disclosure of agency records, (a) Except as
specified in AS 47.10.092 and (b) — (f) of this section, all information
and social records pertaining to a minor who is subject to this chapter
or AS 47.17 prepared by or in the possession of a federal, state, or
municipal agency or employee in the discharge of the agency’ or
employee’ official duty, including driver’s license actions under AS
28.15.185, are privileged and may not be disclosed directly or indL
rectly to anyone wTthout a court order._
~tb) A~5tateor municipal agency or employee may disclose informa-
tion regarding a case to

(1) a guardian ad litem appointed bv the court or to a citizen review
panel for permanency planning authorized by AS 47.10.400 or
47.10.420;, — e -

(2) a person or an agency requested to provide consultation or ser-
vices for a minor who is subject to the jurisdiction of the court under
AS 47.10.010;

(3) school officials as may be necessary to protect the safety of
school students and staff;

(4) a governmental agency as may be necessary to obtain that
agency’ assistance for the department in its investigation or to obtain
physical custody of a child;

(5) a state or municipal law enforcement agency as may be neces-
sary for a specific investigation being conducted by that agency or for
disclosures by that agency to protect the public safety; and

(6) a victim as piax.be necessary to inform the victim about the
disposition orResolution of.a case involving a rqgjnor.

(cl A state or municipal law enforcement agency

(1) sKall disclose information regarding a case that is needed by the
person or agency charged with making a preliminary investigation for
the information of the court under AS 47.10.020;

(2) may disclose to the public information regarding a criminal of-
fense in which a minor is a suspect, victim, or witness if the minor is
not identified by the disclosure;
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§ 47.10.097 Alaska Statutes Supplement § 47.10.097

(3) may disclose to school officials information regarding a case as
may be necessary to protect the safety of school students and staff;

(4) may disclose to the public information regarding a case as may
be necessary to protect the safety of the public; and

(5) may disclose to a victim information, including copies of reports,
as necessary for civil litigation or insurance claims pursued by or
against the victim.

(d) Upon request ofa victim the department shall make every rea-
sonable effort to notify the victim as soon as practicable in writing
when a delinquent minor is to be released from placement in a juve-
nile facility under AS 47.10.080(b)(1). The notice under this subsec-
tion must include the expected date ofthe delinquent minor’ release,
the geographic area in which the delinquent minor is required to
reside, and other pertinent information concerning the delinquent
minor’s conditions of release that may affect the victim.

(e) A person may authorize the department to release information
to the military or to a prospective employer about the existence of a
delinquency adjudication against that person under AS 47.10.010 and
the offense on which it was based.

(f) The department may release to a person with a legitimate inter-
est information relating to minors not subject to the jurisdiction of the
court under AS 47.10.010. The department shall adopt regulations
governing the release of information and identifying a sufficient legit-
imate interest.

(g) A person who discloses confidential information in violation of
this section is guilty of a class B misdemeanor. (§ 13 ch 113 SLA
1994)
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Sec. 47.10.097. Fingerprinting of minors, (a) A peace officer
may fingerprint a minor under the same circumstances as an adult
may be fingerprinted.

(b) Fingerprint records taken under this section are not subject to
AS 47.10.090. (8§ 3 ch 121 SLA 1988; am § 1 ch 32 SLA 1991)

Effect of amendments. — The 1991
amendment, effective September 9, 1991,
rewrote the section.
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§ 14.30.040 Education § 14.30.045

impartial investigation of all apparent violations. If it reasonably ap-
pears upon investigation that a person has violated AS 14.30.010, the
governing body of a district school or regional educational attendance
area, or the chief administrative officer ofa private or federal school,
shall make and file with the district court a complaint against the
person, charging the violation. (§ 37-7-3 ACLA 1949; am 8§ 1 ch 32
SLA 1949; am § 38 ch 98 SLA 1966; am § 55 ch 6 SLA 1984; am § 23
ch 85 SLA 1988)

Effect of amendments. — The 1988 by § 23,ch. 85, SLA 1988 (HCS CSSB 413
amendment, effective June 2, 1988, de-  (Judi), see 1988 House & Senate Joint
leted the former last sentence, which read  Journal Supplement No. 18, May 10,
"The%udge or magistrate may issue a war- 1988, p. 5.
rant for the arrest of the person and may — Collateral references. — Privilege in

act upon the complaint.” reports or statements about school pupils.
Legislative history reports. — Foran 17 AR 147,

analysis of the amendment of this section

Sec. 14.30.040. Extension of provisions to United States public
schools for aborigines. [Repealed, § 59 ch 98 SLA 1966

Sec. 14.30.045. Grounds for suspension or denial of admis-
sion. A school age child may be suspended from or denied admission
to the public school that the child is otherwise entitled to attend only
for the following causes:

(1) continued wilful disobedience or open and persistent defiance of
reasonable school authority;

(2) behavior that is inimicable to the welfare, safety, or morals of
other pupils;

(3) a physical or mental condition that in the opinion ofa competent
medical authority will render the child unable to reasonably benefit
from the programs available;

(4) a physical or mental condition that in the opinion ofa competent
medical authority will cause the attendance of the child to be
inimicable to the welfare of other pupils;

(5) conviction of a felony that the governing body of the district
determines will cause the attendance of the child to be inimicable to
the welfare or education of other pupils. (8§ 39 ch 98 SLA 1966)

NOTES TO DECISIONS

8uoted in Breese v. Smith, 501 P.2d
159 (Alaska 1972).

Collateral references. — Regulations
forbidding pupils to leave school grounds
during school hours. 32 ALR 1342; 48
ALR 659.

Smoking as ground for expulsion or sus-

pension of pupil. 33 ALR 1180.
Personal liability of school authorities
for dismissal or suspension of pupil. 42
ALR 763.
Expulsion or suspension from private
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Q U IC K SURV EY R ESU LTS

BACKGROUND: Asurveyv.as senttoall dstricts on March 14,1995 to determine what the schodl's needsand
m are re%aédlng i jon sharing on delinquent youth. Thirty-nine (39) districts responded by March 22,
earethe resu . .

When a studentwho is enralled inyour school commitsa crime do you receive any informetion?
©) yes (28 no (3 sometimes
Ifyes, who do you receive information from
@ DFYS (10) Law Enforcement (3) olher( fog%

|s yourworking relationship with that agency such that you would share informetion about the student with each other?
(10) yes (1) yes, but no mechanismtoreport (1) no (currently do not have VPSO)
ifyou currently DO NOT receive information, would you like informetion on the student?

(28)yes 0 ro

Would initial information such as; naneofoffender offense and date of offense assist you in your efforts to provide a safe
schod environment?

(38) yes (1) ouId be helpful in addmon
mons pr on & name of
pr obation officer)

Who is the most appropriate person to receive this information?
(37) principal (1) teacher  (3) counselor  (6) other éspeufy)

supérintendent
1) Spedial Services Director
Doyou havea policy that addresses the dissemination of confidential information?
(36) yes 3 o
When would you want the information?

(28) immediately (When studentissuspect)  (6) whencaseisconcluded  (5) both
Areyou currently set up to receive information fromother agencies via E-ail?
(10) yes (20) no (9) not currently but can be easily

Post-It" brand fax transmittal memo 7671 [# of pages »3~.

m" fy& e,
Co. Co.

Dent, Phone#

Fax »



Association of Alaska School Boards

AASB Quick Survey
Topic: Disclosure of Information on Minors
page two

The following thirty-nine (39) school districts responded:

Adak Noma
Alaska Gateway Northwest Arctic
Anchorage \% North Slope
Annette Islands Pelican
Bering Strait Petersburg
Bristol Bay Pribilof
Chatham d Sitka
Copper River Skagway
Delta/Greely Southeast Island
Denali Borough Southwest Region
Dillingham i St. Mary's
Haines \% Tanana
Hoonah Unalaska
Hydaburg Valdez
Iditarod Wrangell
Juneau Yakutat
Kashunamiut Yukon Flats
Kenai Yukon-Koyukuk
Kuspuk Yupiit
Mat-Su
V these districts currently receive information
Provided by:

The Association of Alaska School Boards
316 W. 11th Street
Juneau, Alaska 99801
907-586-1083



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS,.AGENCY

STATE OF ALASKA
>007) -165-3867 or 465-2-150

FLY 1907) 465-2029 130 Seward Street. Suite 409
\lail Stop 3101 Juneau. Alaska 99801-2105
MEMORANDUM February 21, 1995
SUBJECT: Drart CSHB 125( ), relating to disclosure of information about
minors to school officials: sectional analysis (Work Order No. 9-
LS0499\G)

Representative Joe Green
ATTN: Melinda Gruening

FROM:

The bill proposes to allow releaseTDf information and records about certain minors to school
officials, and sets new limitations on the further release of that information or those records.
The information and records that may be disclosed derive from two sources, records of the
Alaska Court System and records compiled and maintained by law enforcement agencies.

The first five sections of the bill speak to information and records of the Alaska Court System.

The principal operative provision is bill section 5. Under that bill section, if the courts have
entered an order adjudicating a minor a delinquent, the clerk ofthe court in which that order
is entered is directed to transmit a copy of the adjudication order to the principal of the
minor's school under the following circumstances:
(1) the offense for which the minor was adjudicated a delinquent occurred on school
property; or
(2) the offense involved one ofthe following offenses that, if committed by an adult,
would be a criminal offense:
(A) a crime against a person (AS 11.41) punishable as a felony;
(B) a property crime (AS 11.46.100-11.46.490) punishable as a felony;
(C) a controlled substance offense (AS 11.71) punishable as a felony; or
(D) an offense, however classified, involving the possession or use ofa deadly
weapon.

Additionally, the clerk ofthe court is to give notice to the school principal receiving the copy

of the order as to the limitations on the order's further release, and is to maintain a record of
the release and the basis for that release.
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Representative Joe Green
February 21. 1995
Page 2

Disclosure of court system records under AS 47.10 090(f) implicates existing laws relating
to confidential treatment of court records concerning minors and the possibility of eventual
closure and sealing of records about a minor. The changes proposed by hill sections 1-4
recognize the exception for the records disclosable under AS 47 10.090(f) from existing
provisions generally applicable to continued confidential treatment and sealing of those
records.

The last three sections of the bill speak to the manner of handling information and records of
agencies.

Bill section 6 makes a collateral change to recognize that AS 47.10.093(h) is a further
exception to the general rule that agency records concerning minors are to be confidentially
handled.

Bill section 7 amends AS 47.10.093(c) the first change directs a law enforcement agency to
release information to a school principal relating to an offense alleged to have been committed
by a minor if the law enforcement agency has probable cause to believe that the minor
committed an offense described in AS 47.10.090(f)(I)(B)--these are enumerated above-or
committed an offense in which the victim was a student or staff member of the school and the
giving of the notice is reasonably necessary for the protection of that victim. The second
change amends current law to make mandatory the permission disclosure of information about
a case in order "to protect the safety of school students and staff."” These mandatory
disclosures are in addition to the optional or discretionary disclosure currently allowed by law.

Bill section 8 amplifies the law enforcement disclosure provisions:

- subsection (h) permits the school principal to whom information had been disclosed
to re-disclose within the limitations noted;

— subsection (i) makes an exception to law enforcement agency disclosure if a
disclosure would jeopardize on ongoing investigation;

-- subsection (j) sets out a definition for the term "school."

JBC:glc
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ALASKA

CiIviL LIBERTIES UNION

An. Affiliate of (he American Civil Liberties Union.
?. 0. Box 201844 Anchorage, AK 99520-1814
Phone: 1-807-258-0044 Fax: 1-907-Z50-0288

March 7, 1995

The Honorable Con Bur.de and Cynthia Toohey
Co-Chairs — Housa Health, Education,
and social services Committee
Alaska House of Representatives
State Capitol Building, Room 104
JXineau, AK 99801-1132

re: House B ills 104 and 125
Cear Representatives Toohey and Bur.de:

I an writing to you on behalf of the Board of Directors and
tho members of the Alaska Civil Liberties Union (AXCLU) in regards

to two related bills currently ponding before your committee: HB
125 and 104 relating to tha disclosure of information regarding
juvenile offenders. These bills would expand the disclosure of
information regarding juvenile offenders. House Bill 125 provides
for release of information to school officials and HB 104 provides
release of the minor's name, address and offense, if the minor is

over 14 and the offense would have boon a felony if the minor was
an adult.

The Axclu opposes these changes. One of the most serious
problems faced by a parson who has a juvenile record is the
possibility that it will be discovered by prospective employers.
For this reason, juvenile records are purportedly made confidential
by statute in every state. Many states including Alaska provide
procedures by which a juvenile record may be sealed or expunged
upon the individual reaching the age of majority. The underlying

philosophy OF these laws is that young people who have not fully
matured, should not be stigmatized for acts of indiscretion which

could have a permanent impact on their lives. Instead, Alaska and
other states have passed laws to guard the privacy of juveniles and
to moXo rehabilitation, not punishment, the primary focus of the

juvenile justice system.

Our opposition to these bills rests primarily on the privacy
olauee (section 22) and the right of rehabilitation (section 12) of
the Alaska Constitution. we believe that these bills will
certainly impede the juveniles ability to be rehabilitated.
Release of information about juvenile offenses will also interfere

with the juvehile's right of privacy.
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PagO Two — Representative Toohey and Bunde — March 7, 1995

Thera ie little or nothing to bo gained from changing tho law
as it currently exists, and much to lose. Under current law,
juvenile records may he released Tor "good cause." it Is typical
practice under the current system for judges, prosecutors,
probation officers, social workers and evon school officials to
have information about a juvenile offense. For example, if a
juvenile ie charged with an offense it is normal Cor prior offenses
to be considered by the judge or magistrate when setting release

conditions. Prosecutors frequently hinge charge bargaining
decisions on whether juveniles have records. Juveniles who wish to
be considered for probation are often required zo cooperate with
school officials or rehabilitation programs w hicn involves
divulging information about the offense to such people. in those

situations where it is necessary to rslease a juvenile's record
(e.g. where "good cause" exists), the current law permits for that
information to be distributed.

By changing the law, two things will happen. First, the nedia
will have access to information about any juvenile felony level
offense of <children over the age of 14. This could have a
potentially devastating impact on the lives of children,
information about any felony Ilovel offense, no matter how minor,
can be distributed to the public at largo impacting that child's
life dramatically by hampering his or her ability to seek
employment, participate in community activities, and exposing him
OF her to community animosity. In this atmosphere, a child is more
likely to suffer permanent consequences of vhat may have been a
stupid mistake and less likely to be rehabilitated and reintegrated
into the community. By stigm atizing a child, we greatly reduce the
probability that the youth will see any value in attempting the
hard work of putting his or her life back together. Having been
already branded "criminall* he or she is likely to continue the same
patterns and associate with the name people that led to involvement
with the justice 9ystom. By giving wup on our young people so
early, we are effectively agreeing to "throw away" our youth.

Secondly, by automatically informing the school authorities

about certain juvenile offenses, the juvenile will likely suffer
adverse consequences. He or she may be suspended from school,
forbidden to participate in extra-curricular activities, and suffer
the criticism and ostracism of his peers, all of which will also
hinder his or her likelihood of rehabilitation. Again, there s
no reason to change the current law to allow for protection of tho
school community. If tho prosecuting authorities or the <court

determine that there ia "good cause"” to release this information to
school authorities, then the current law provides for tho release
of that information.
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Page Three — Representatives Toohey and Sundo — March 7, 1993
Thank you for your attention to this matter. We ask you to
consider our concerns and reject these proposed bills.
Sincerely,
Randall Burns

Executive Director

RCKtRFB
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Attachment B is a copy ofa 1994 publication, "Confidentiality of Juvenile Court Records Statutes
Analysis," conducted by Linda Szymanski of the National Center for Juvenile Justice (NCJJ), an
independent, nonprofit research group. According to Ms. Szymanski’s summaries, as of 1993,
juvenile statutes provided specifically for the following:

. 36 su.'-i and the District of Columbia provide for the release of records to persons having
a iegitimate interest;

. 4 states provide specifically for release of information to persons in danger from the child;

. 25 states provide specifically for release of information to victims of the crime;

. 13 states provide for release ofjuvenile records to school officials;

2 states provide specifically for release of information to the news media under some
limited circumstances; and

. 24 states provide for release of information about certain crimes to the geneial public
under special circumstances.

:The state Division of Family and Youth Services (DFYS) and the DHHS consider Title
IV-B--child welfare services-funding to be at risk along with funding for Title IV-E programs.
According to Kathy Tibbies, acting director of DFYS, although the major share comes from the
IV-E programs, funding from the two sources totals nearly $7 million dollars annually.
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Of the 24 states Ms Szymanski cites as providing for release of information about certain crimes
to the general public under special circumstances, 4 refer specifically to records of juveniles who
have been transferred to adult courts. Although the particu'irs vary, another 12 states provide
specifically for public access to records of juveniles charged with or adjudicated for crimes
that would be considered felonies if committed by adults. (Since Ms. Szymanski published the
report, at least one other state—lllinois—has passed a similar law, and at least one additional state-
Utah-is considering a similar law.) Louisiana appears to be unique in requiring that the name of
a serious violent offender be released only after the entire appeal process has been exhausted. The
following states' provisions may be of particular note.

California, W1.676. The names of minors having committed serious violent offenses shall not be
confidential, unless the court, for good cause, so orders. Any party may petition the court to
prohibit disclosure, and the court shall grant the petition if it appears that the harm to the minor,
victims, witnesses, or public from the disclosure outweighs the benefit of public knowledge.

Colorado, 19.1.119 (I)(b.S). Basic information in the court records of a juvenile charged or
convicted ofan aa that would have constituted a class 1,2,3, or 4 felony if committed by an adult
shall be open to the public.

Florida, 39.045 (9). A law enforcement agency may release for publication the name and address
of a child of 16 or more years who has been taken into custody for a violation of law which, if
committed by an adult, would be a felony, or the name and address of any child 16 or older who
has been found to have committed at least three or more violations which, if committed by an adult,
would be misdemeanors, or the name and address of any child who has been adjudicated guilty of

a capital felony, life felony, first degree felony, or a second degree felony involving violence against
a person.

Montana, 41.5.601(2). Publicity may not be withheld regarding any youth formally charged with
an offense that would be punishable as a felony if the youth were an adult.

New Jersey, 2A.4A.60(d). Information as to the identity of a juvenile, the offense, the
adjudication and the disposition of a case shall be disclosed to the public where the offense for
which the juvenile has been adjudicated delinquent, if committed by an adult, would constitute a
crime of the first, second, or third degree, or aggravated assault, destruction or damage to property
to an extent of more than $500, or the manufacture or distribution of a narcotic drug, unless upon
application at the time of disposition the juvenile can demonstrate a substantial likelihood that
specific harm would result from such disclosure.

Oklahoma, 10.51.1125.3. Confidentiality restrictions shall not apply if a juvenile is adjudicated
for a serious act or for certain habitual criminal acts.
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Virginia, 16.1.309.1. Where consideration of public interest requires, the judge may make public
the name and address of a child and the nature of the offense for which the child has been
adjudicated delinquent if for an act which would be a class 1,2, oi 3 felony, forcible rape or robbery
if committed by an adult, or in any case where a child is sentenced as an adult.

Wyoming, 14.6.240 (d). The court may release to the news media the name of a child who has
been adjudicated a delinquent for a second or subsequent time pursuant to a petition filed under
this act alleging the commission of a delinquent act constituting a felony.

I spoke with program representatives in Colorado, Florida, and Wyoming about Title 1V-E funding
in relation to the release of juvenile court records. These states have experienced no funding
problems in connection with access to juvenile justice records.

Sharen Ford, program administrator with the Division of Child Welfare Services in
Colorado, notes that a few months ago, the juvenile justice and child welfare services
functions were consolidated into a single department. The state’s Title IV-E and 1V-B
funding has not been impacted--either before or after consolidation-by the release of
juvenile records.

. Janet Ferris, general counsel for Florida's youth services program, notes that in the past,
Florida has not sought Title 1V-E and IV-B funding for delinquent youth. Thus, Florida
has not had occasion to test the compatibility of Title IV-E confidentiality requirements and
the state's release of juvenile records provision. With a potential of approximately $39
million annually, however, IV-E funding is currently a high priority. Ms. Ferris is not
anticipating a problem in regard to confidentiality requirements.

Jim Mitchell, management consultant for Wyoming's Division of Youth Services,
Department of Family Services, notes that a law similar to their current one has been in
effect in Wyoming since 1957. Mr. Mitchell, who is the fo.mer administrator of the
division, stales that both children's services and juvenile justice are administered within the
Division of Youth Services, and that the IV-E funds serve delinquent children on a regular
basis. Wyoming has never experienced a problem with their Title IV-E funding.

I also spoke with Dan Lewis, at the Children's Bureau, the Administration for Children, Youth, and
Families, US DHHS. Mr. Lewis suggested that a | submit a formal request for an interpretation
of the confidentiality requirements in regard to this issue to the associate commissioner of the
Children’s Bureau. | will forward copies of my request and the response when it arrives.
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Legislative History and Intent—Confidentiality of Juvenile Court Proceedings

The Laws of Alaska in 1957 provided that the public be excluded from all juvenile hearings.
Certain persons could be permitted to attend if, in the judge’s opinion, such attendance was in the
best interest of the minor This aspect of the law has not changed, although in 1966 the legislature
added a provision allowing for the presence of a "young adult advisory panel," and in 1991, the
legislature passed a provision granting a victim the unlimited right to attend a hearing. The
addition of the advisory panels was intended to allow for some measure of peer pressure for
juveniles, as well as to provide a wider range of young adults with a look at the potential
consequences of criminal behavior The right to be present allowed to victims is in keeping with
the victims’ rights movement across the country.

Attachment C is a copy cf Linda Szymanski's recent NCJJ publication, "Confidentiality of Juvenile
Court Delinquency Proceedings (1994 Update).” As of 1994, 20 states admit the general public
to juvenile hearings, at least under some circumstances. According to the summary provided,
hearings in nine states-California, Delaware, Kansas, Louisiana, Maine, Minnesota,
Montana, Oklahoma, and Utah-are open if the crimes are serious.

The general rule has always been that juvenile hearings, like juvenile records, should be kept
confidential because children can change their behavior, have their records sealed, and go on to
lead productive lives. Public sentiment, however, is changing in this regard.

The possibility of open juvenile court hearings raises questions about eligibility for Title 1V-E
funding similar to those raised by access to or publication ofjuvenile court records. | will include

this issue in my request to the Children's Bureau.

I hope this information is helpful. Ifyou have questions or need further information, please let me
know.

Attachments
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NEA-ALASKA POSITION STATMENT
HB 125

NEA-Alaska supports passage of HB 125 to strengthen reporting of the
names of students who commit incidents that would be crimesf
committed by adults. Ina quick survey of large and small school districts,
NEA-Alaska found that teachers and scnool employees are not informed of
the names of students who commit violent acts within the community.
Those responding to the survey indicated that the superintendent,
counselors and building principals where students are enrolled should be
informed. Administrators should then inform teachers and teacher aides
who are working with the student.

Concernin% when information should be provided teachers or aides, most
respondents indicated that it should be provided right away particularly if
the student has committed an act that would be considered violent.

Even though only eight districts responded to the survey that was
distributed Monday, "It appears that the consensus amo_n? large and small
districts, based oni early results of our survey, is that violence Is increasing
in school_districts, Based on other reports from school employees we
believe violent behavior is increasing and poses a threat to students and
school employees in classroom settings.

NEA-Alaska views HB 125 as a vehicle to open communication between

agencies and school, districts concerning students who demonstrate
Inimicable behavior in the public.

316%
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woatn tkl<. e~ e,
To: Local Associat*i£on Presicents RAW RESPONSES
=rom: Vernon warshar TOTAL RESPONSES: 17
Re SChOOl Violence Survey MARCH 27, 1%5

Please rake a few minutes to complete the survey. Please return thesurvey by fax
1586-2744) by Wednesday, March 22, 1395. Your res,oonses are strictlyconfidential

and will be used by NEA-Alaska to assist us formulate legislation on various school
violence and disruptive student issues.

Even if FXou cannot complete the survey for your entire district, please complete for
your school site and return.

1 Do You feel that student violence has increased within your school district this
year?  (Please circle ong)

a. Not increased 9

b. Increased somewhat 8
C. Increased dramatically 1
d. Decreased O

2. Concerning students who may commit violent acts within the community, are
teachers or school employees informed of the names of students who h3ve

demonstrated or committed violent acts within the community?
Yes 2 No 15

Who informs you?

. Probation officer

.- School Principal

. School Superintendent
. Another teacher

. Parent ,
f. Other (Please specify)

3. Which individualgs) employed in the school district do you feel should be.
informed about students who are on probation for or have been convicted of violent

acts? _ , _ _
P?ease spemfg the name of the person(s) who should receive such information
Responses: Superintendent 3

Principal 1

Counselor 4

ANCHORAGE REGIONAL OFFICE « 1411 \V 33fil Avenue * Anchorage, Ainlu 99503 « :907! 274-0536 * FAX: :907> 274-0551
T-JNEAL* OFFICE « 1U Second Street « iuucau. Aluki 99801 « '9071 586-3090 « FAX. .907) 586-2744
FAIRBANKS REGIONAL OFFICE < V.18 Ctasra*n Street ¢ I-stfhjftia. AJuVj 99701 « *90“ 4'6-i455 « FAX. 90¢i456-2159

DO O




Teacher 9
Playground supervisor 1
Special ea, teacher 1
Teacher aide 1

4. When do you, feel a school employee should receive information about violent
students who are either on probation orhave been convicted of committing a violent
act?
. Whsn the student enters the class or when the event occurs

At the time the student returns to school

./, As soon as possible

. M Prior to interacting with that student

of' When the student returns

v, *] Upon return to school

jjjd Immediately
Right away ﬁz respondents) _ _
Upon retufn to school environment unless there is a safety issue beyond the school
Upon enrollment in school _

«11 ﬁg;ﬂme the school employee is required to supervise the student

b, . Does your school district offer an alternative school program for students with
discipline problems? Yes 5 No 12 Not sure

Does the program emphasize stress management, conflict resolution, violence
retvennoré or substance abuse control? Yes 3 No 4
ot sure

Are parents involved In any phase of an alternative ﬁrogram designed to a
address a child's discipline” problem? Yes 3 No 3 Not sure 2

6. Does your school district have a policy on pupil discipline?

Yes 16 No Not sure 1 Has the policy been Rubllshed in the newspaper or been
dIStrI%Uted to parents of the school district within the last year? Yes 10 No 2 Not
sure
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hi The disclosure right under <) of this section is in addition to.
and not in derogation of. the rights of a parent or legal guardian of a
minor.

c A person who violates a provision of this section is guilty of a
misdemeanor, and upon conviction is punishable by a fine of not more

than $500 or bv imprisonment for not more than one vear. or bv both.
*S2 ch 98 SLA 1994)

Cros« refereucea. — For effect on Effective dates. — Section 4. ch. 98.
Alaska Child in Need of Aid Rule 22 of SLA 1994 makes this section effective

enactment of this section, see 4 3. ch. 98.  June 9, 1994. in accordance with AS
SLA 1994 01.10.070(cl.

Sec. 47.10.093. Disclosure of agency records. iai Except as
specified in AS 47.10.092 and Ib) — if) of this section, all information
and social records pertaining to a minor who is subject to this chapter
or AS 47.17 prepared by or in the possession of a federal, state, or
municipal agency or employee in the discharge of the agencys or
employees official duty, including driver’s license actions under AS
28.15.185. are privileged and may not be disclosed directly or indi-
rectly to anyone without a court order.

ib) A state or municipal agency or employee/may disclose informa-
tion regarding a case to

11) a guardian ad litem appointed by the court or to a citizen review
panel for permanency planning authorized by AS 47.10.400 or
47.10.420:

'2) a person or an agency requested to provide consultation or ser-
vices for a minor who is subject to the jurisdiction of the court under
AS 47.10.010:

13) school officials aa may be necessary to protect the safety of
school students and staff:

14) a governmental agency as may be necessary to obtain that
agency's assistance for the department in its investigation or to obtain
physical custody of a child;

15) a state or municipal law enforcement, agency as may be neces-
sary for a specific investigation being conducted by that agency or for
disclosures by that agency to protect the public safety; and

16) a victim as may be necessary to inform the victim about the
disposition or resolution of a case involving a minor.

*t) A state or municipal law enforcement agencv

11) shall disclose information regarding a case that is needed by the
person or agency charged with making a preliminary investigation for
the information of the court under AS 47.10.020;

12) may disclose to the public information regarding a criminal of-

fense in which a minor is a suspect, victim, or witness if the minor is
not identified by the disclosure;



47.10.097 Alaska Statutes Supplement " 47.10.097

3) (may)disclose to school officials information regarding a case as
mav hrnecessarv to protect the safety of school students and staff:

®1 may disclose to the public information regarding a case as rray
be necessary to protect the safety of the public: and

15)  may disclose to a victim information, including copies of reports,
as necessary for civil litigation or insurance claims pursued by or
against the victim.

<d) Upon request of a victim the department shall make every rea-
sonable effort to notify the victim as soon as practicable in writing
when a delinquent minor is to be released from placement in a juve-
nile facility under AS 47.10.080(b)(1). The notice under this subsec-
tion must include the expected date of the ’elinquent minor’ release,
the geographic area in which the delinquent minor is reauired to
reside, and other pertinent information concerning the delinquent
minor’s conditions of release that may affect the victim.

ie) A person may authorize the department to release information
to the military or to a prospective employer about the existence of a
delinquency adjudication against that person under AS 47.10.010 and
the offense on which it was based.

<f) The department may release to a person with a legitimate inter-
est information relating to minors not subject to the jurisdiction of the
court under AS 47.10.010. The department shall adopt regulations
governing the release of information and identifying a sufficient legit-
imate interest.

() A person who discloses confidential information in violation of

this section is guilty of a class B misdemeanor. (§ 13 ch 113 SLA
1994)

Revisory note* A reference to 'AS Editor’s note*. — Secuon 16«2). ch.
47.10.092” was inserted in iai of this sec- 113. SLA 19&24 provides that thi* section,
tion in 1994 to Karmonize the amend- aaadded by I 13.ch. 113, SLA 1994 "ap-
ment* to AS 47.10 made by ch. 98, SLA  plies to offenses committed on or after
1994. and ch. 113. SLA 1994. September 1. 1994."

Effective date*. — Section 17, ch. 113,

SLA 1994 make* this section effective
September 1. 1994,

Sec. 47.10.097. Fingerprinting of minors, (a) A peace officer
may fingerprint a minor under the same circumstances as an adult
may be fingerprinted.

(b) Fingerprint records taken under this section are not subject to
AS 47.10.090. t§ 3 ch 121 SLA 1988: am § 1 ch 32 SLA 1991)

Effect Cf a en_dmgnt*. — The 1991
amendment, eftective September 9, 1991,
rewrote the section.
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Reflections

Idaho invitedme totheirannual
state conlercnce in Boise, so
spent the last couple of days
with new friendsand many old
friends 1 met through Region
VII. Gene Soderquist from
Pocatello. K.C. Albright from
Moscow — Regioa VD 3new
lead coordinatornow thatJohn
Lewis fromOregon will be the
Region®s new NASSP Board
member at the conclusion the
San Antonio conference -
Judy Drake from Coeur
d"Alene, and Executive
DirectorMike Friendallmade
forawarm welcome. Fell like
Iwas in the banana bell as it
was 57 degrees. Must admit
that I didn"t miss the feet and
feel of snow 1°d leftat borne!
Principals in Idaho are a tad
uneasy with the change in the
administration of their State
Superintendent of Public
Instruction. Dr.Anne Fox (we
both spoke at the last session
and it sounded like an old
vaudeville dance team— Cox
and Fox) has been a principal
superinteodem, and a professor
atGonzaga Universityand has
just been elected Chief State
School Officer for Idaho. IF
she does what she indicated in
her presentation — “fon"t
meddle intheir lives," “fill be
there togive assistance,” “fill
cutdown asmuch bureaucratic
red tape as she can so principals
can get on with being
educational leaders,” “fill
suggest and not mandate," -

bv Esther Cox. NASSP Prcsdieni and Principal, Kiny Career Center

Idaho principalswill be ingood
shape. They are skeptical, but
Dr. Fox feels that is because
she has been quoted out of
context by the Idaho media.
Idaho principals are like you:
hardworking, dedicated,
fighting for time to provide
instructional leadership,
frustrated by mandates and
regulations that prohibit their
getting the job done.

This became very apparent
when principals spoke out ata
Juvenile Jusuce panel atone of
thegeneral sessions. The panel
consisted of principals, a Slate
House and a Senate member, a
member of juvenile justice
system, and a police sergeant
who deals with juveniles. An
Idaho legislative panel bad just
completed hearings across the
state on juvenile crime and

data informauon system on
these juveniles, which again
runs amuck with the
confidentiality rules; a
balanced approach which
really means a move from a
medial approach to a change
of behavior, and greatconcern
on bow the juvenile justice
system and the school system
can work together.

Boise schools have police
officers housed on all
secondary school campuses,
and many principalsareasking
that a probation officer be
assigned toand boused on each
campus. Terry Kluever,
principal at Meridian High
School, was adamant that the
lack of information coming
from the court regarding
juvenile offenders contributes
to the lack of security she can

Frankly, | believejuveniles must understand
that there are consequencesforfelonious actions
andageisn't gomg to relieve them ofthe

responsi

justice, and the two legislators
represented cm the guest panel
had served on that statewide
committee. The same issues
were raisedstatewide: theneed
toencourage ifnot force parent
responsibility for their
juveniles; timeliness of the
perpetrationofacrime and the
court action (right now the
Meridian principal complains
that the average time was 8
months— 8 months that a
student is back in school);
confidentiality rules that
protect the perpetrator but
hinder the attempts of school
personnel toserve that student
aswell as the restof the student
body; the need for a shared

llities oftheir actions.

provide for the other students
in her school.

The legislature did pass a
law that al lows information to
flow from the court to the
schools, but Court Rule #32
has been invoked prohibiting
that flow, so thenew law isin
jeopardy. The legislature says
the law supersedes the court
rule, and visaversa; thedebate
rages uitil some body settles
it Intbemeantime, theschools
arc not receiving any
information on juvenile
offenders. They have never
gotten out of square one!

Many principalsechoed that
Idaho schools arc being
inundated with people looking

ALASKA COUNCILOF SCHOOL ADMINISTRATORS

for “Safe havens" for their
children. Lotsofrefugeesfran
California are moving in.
Together with an upsurge of
gangs into their schools and
many ldaho communities
having no local law
enforcement, principals are
feeling frustrated and angry
over what they are asked to
face with Iittdleor no help todo
iL Pat Valliant, principal at
Potlatch, flat stated that it is
imperative to exercise
consistency: wben juveniles

break the law, they are
punished; that more
accountability must be

expected from juveniles; that
confidentiality regulations
must be relaxed; thatassaulting
school personnel must be a
felony.

The legislators present had
gotten their ears full at the
statewide bearings, and the
IASSP group was vociferous
here. The legislators were
quick tosay lhatjuvcniiejusoce
was moving from Health and
Welfare to the Department of
Corrections. Rep. Gould stated
that funding for education
detention centers needed
immediate legislative
attention. The bottom lire is
that the legislature isgoing
have to provide tbe resources
before the rhetoriccan become
reality.

Frankly, 1believe juveniles
must understand that there are
consequences for felooious
actions and age isn"t going to
relieve  them of the
responsibillitiesof theiractions.
Last fall four sixteen year oid
K C C studentsshotand killeda

ReD



Reflections (com. from pave 12)

lormer student lor SI57. They shot him 22 limes with three
different guns. When Prad Snodgrass and | talked wuh the
police detective, he said these youn? men thought they would
spend a couple o years in McLau?.h In, would be released, and
would then "get on with thetr lives." Thanks to the new
conspiracy law passed by the Alaska legislature lasi session,
these 16 year olds will be tned as adults and while awaiting trial
have been spending time i tbe big boys'jail. ChiefO'Leary told
me they may "Eel on with theirlives,” OK. butin 70 or 80 years.
Had the hoys known those consequences, they many not have
been so eager lo destroy a life.

The difficulty inobtaining records from schoolswhen students
transfer into Idaho schoolswas a topicofsome discussion. Terry
KJnever said they absolutely bold the I.newith “No records— no

ALASKA COUNCIL OF SCHOOL ADMINISTRATORS

entry." She said i( gives real impetus lo parent involvement!
Pat'sright! We getso involved doing everything for parents and
kids that we lose sight of letting them be responsible for what
they should be responsible for.

Ralph told a story about his
absentmindedness that really tickled myfunny
bone. He said several years ago theyfound a
bigger house for the family, so they moved
about a mile and a halffrom where they had
livedfor years. As he was leavingfor workon
that first morning in the new house, his wife
gave him a slip ofpaper with the new address
on it. Ralph said he was offended, but she
insisted that he put it in his pocket because he
wouldforget.

That evening, he could not get the key into
the door lock no matter how hard he tried. It
finally dawnedon himthat they had movedand
he was at the wrong house. He began going
through his pockets lookingfor the address his
wife had given him. Ofcourse he couldntfind
it.

Alittle girl came uplo himas he stoodonthe
sidewalk going through hispockets. Hethought
that he would be cagey and gel the information
that he needed without letting her know about
hisforgetfulness.

"Young lady, do you know the people who
lived in this house?"

"Yes."

"Wouldyou knowwhere they have moved?"

To which the little girl answered, "Comeon
home. Daddy. Momma said you'dforget!"

For humor, agood word, and a kind thought, RalphHood from
Huntsville. Alabama, spoke at two sessions. His borne-spun
humor, hispoking fun athimselfand theprindpalxsittingclosest
to him. his uncompromising optimism always make time spent
with Ralph delightful. Ralph isa pilot and a former airplane
salesman, and be uses the air trafficweauiennan”s “ft*sclearon
top" asa theme towind biscomments around. It3an apt theme
for school people because when a student or a teacher has a
success; when Kkids tum into real and caring people; orwhen a
student throws an arm you and says, “fou®rean0 K principal.”
you, too, know that it's “Clear on top."

San Antonio (theNASSP Convention) isnot faraway. Hope
you have your denims and boots and are ready for networking
with principals fromallover thisnation, new ideas, conversation,
and just plain fun. You deserve all those things.

See you inTexas!
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SCHOOL VIOLENC" ' "6
By Veronica 0. White

School criimes Violence and the threat of violence arc escalating in many of our public schools, once considered
hawve become safe havens for learning. Many teachers and students endure intimidation and fear of violence every
more vioknt. day. Nearly one in four students and one in 10 teachers have been victims of violence. About 3

million crimes occur on or near school property each year. Approximately 135.000 guns are brought
into school every day.

Look at how times have changed: In 1940 the top seven problems in public schools identified by
teachers were talking out of turn, chewing gum. making noise in the classroom, running in the halls,
cutting in line, littering and disobeying the dress code. Compare this with what educators considered
problems in 1993: assaults by students on teach"rs and other students, weapons in school, racial or
ethnic attacks, gang dlsruFtlons, shootings, knihngs and drivc-hy shootings. Struggling to leam and
educate under such conditions create a severe emotional burden for many students and teachers.
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ajor Problem ajor Problem
Ini—
Behavior ; *J_ & ﬁ%"
Verbal Insults 36% 22 40% 314
Threats to Students 2 9 28 21
Threats to Teachers . 8 2 19 13
Pushing, Shoving. Grabbing or Slapping 39 24 39 29
Kicking. Biting or H|tt|n_? with a Fist 20 10 3l 26
Threatening Someone with a Knife or Gun -~ 5 2 23 17
Using Knives or Firing Guns 4 2 24 16
Stealing 28 15 38 38

Source:The Metropolitan Life Survey of The American Teacher Violence in America's Public Schools.
Louis Hams & Associates Inc.. 1993.

Viiolence in School violence arises from a combination of variables that influences children to be perpetrators or
schools isnot victims. Behind the rash of school violence are deeply rooted social problems including poverty, the

megg!go? increase of single-parent households, race and ethnic tensions, the glorification of violence by
oroblen. television and movies, and the easy availability of guns and drugs.

Because the causes of school violence are complex, states are trying a variety of solutions. Some of
them are alternative schools, conflict resolution and peer mediation programs, and strengthening
laws regarding truancy, expulsion and carrying weapons on school property.

Altermative Alternative schools offer students who are in danger of drogping out various opportunities to stay in
schools may school. They may be campus programs, schools within schools, separate facility schools,
relp. community programs or intervention programs. Through a smaller, flexible learning environment,
alternative schools serve students with discipline problems, academic problems or long-term
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absences. An important component of alternative schooling is improving students' self-esteem and
self-confidence. Rather than simply ex_pellin% a difficult student from a regular classroom and
sending him out on the streets, alternative schools offer a second change through individualized
instruction and counseling and accelerated learning programs. Alternative programs for disruptive
youth share some characteristics that make them successful:

Direct supervision of all activities.
t/ Mandatory parent and student counseling,
Daily attendance and progress repons.
s/ High standards and expectations of performance.

I Tennessee, districts must provide an alternative school for students with discipline problems. This
year, ceorgia is funding 88 alternative programs to serve chromcallﬁl disruptive students. One-half
of the funding comes from lottery revenues and the other half from the general fund for up to $16
million. The ?oal IS to make one alternative school available in every school district. Next year, the
Department ot Education will assess the progress to see if more funds are necessary and allow
schools that were not funded previously to apply for money.

Most alternative schools operate on private contributions or money from foundations. However,
states can encourage schools and districts to deS[ﬂn mediation programs. North carotinas Safe
Schools Act aﬁproprjate‘s approximately $2.5 million for conflict resolution and peer mediation
programs. School districts can apply for up to $100,000 a year for mediation ﬁrograms. In a typical
program, teachers and classmates select a student to be a conflict manager. The manager receives
training in problem-solving and communication skills. The peer managers work in pairs and act as
mediators for disputing students. They impose no settlement, but offer a problem-solving process to
help the students devise their own solutions,

State Actions
Nearly all states have enacted stricter laws to address violence and children. Legislation prohibiting
handgun: on school property has been passed in atabama, connecticut, Delaware, Kentucky,
Nevada, South Carolina, Virginia and W ashington. Several StateS SUCh as Colorado, Kansas,
Nevada aNd west virginia are lengthening school suspension times. A New law in micnigan
requires students who commit rape or arson or knowingly possess a dangerous weapon on or near
school property to be permanenty expelled from all Pu lic schools in the state. Many school districts
are using metal detectors. Although providing metal detectors is a local decision, a provision of the
Goals 2000: Educate America Act authorizes approximately $50 million in FY 1994 for grants for
such equipment to school districts with a high rate of violent crime. atabama, Arkansas,
California, Connecticut, District of Columbia, Florida, Indiana, Kansas, Mississippi, Nevada,
North carolina ANl south carolina Nave hand-held metal detectors in various school districts. In
Pennsylvania pUb"C SChOOlS, fiXEd metal detector Stations are in place, and in Illinois, Louisiana,
M assachusetts, Michigan, New York, Texas and Virginia many SChOOl diStriCtS use bO'[h hand'
held and fixed-station metal detectors.

Selected References
Louis Harris and Associates Inc. The Metropolitan Life Survey of The American Teacher 1993;
Violence in America's Public Schools. New York, N.Y., 1993.
National School Boards Association. Violence in the Schools. NSBA Best Practices Series. 1993.

Contactfor More Information
Veronica O. White
NCSL—Denver
(303) 830-2200

Conflict
resolution
and peer
mediation
leach students
positive ways
1o resohve
anflict.



ASSOCIATION OF ALASKA SCHOOL BOARDS
316 W, 11th St. < Juneau, Alaska 99801-1510
(907) £96-1083 =+ Pax (907] 566-2995

February 16. 1995

The Hon forabIe Joe Green
ou&e 0 Represer]tatlves

31 Sta[]e Legislature
Ca Itol B

uneau, %ﬂ

SUPPORT FOR HB 125
INFORMATION DISCLOSURE ABOUT MINORS

Dear Rep. Green

The Association of Alaska.School Boards supports HB 125-An Act relating to
disclosures to schoﬁ ?ﬁmals of mPormahon gBout certain minors. J

B Review: HB 125 directs the ourt to noti he rincipal of the minor’s chool if the
offense da%commt on sc BO Cpogerty Inor scommltte offenses that, If
0 mltte onsidered serlous felon as murder, assault,
n JIIaso requwes en rcem nt on t| rincipal if there I
P au (1 |evef1 r]ratt e|rs has omm| ted a serious
Ion he SC oo rincipal. is alfowel to ose ormatlon ot er persons in
tan strlct and also to a chief a mlnlstratoro ase o Istrict |

Inor
sters. Law enPcementa encies are nof required to ot teschooél the agency
etermines It would jeopardize an ongoing Investigation.

TPe Association of Ie] Ea School Boards. believes this Act will help ensure the safR/
students and staff alike. As an as?oua{lorr] we endeav rﬁo \work cooperativel \NI'[
%gen(:les ofgo ernment in the tratsero Information on behalf of kids,. In the
wever 5 eherre t to meaningtu mtrz} (?egrenc coo eration rerqcardm sevr
fc 00l violence ? eh HISS e of O tz 15 1S & welcome |eceo
il furt hoo

eglslatlon that w elp o maintain a sa environment.

Carl Rose, Executive Director



Willard L. Bowman Elementary School

Preachool Art 11700 Gregory Rd.
"People" Anchorage, AK 99516
by Teylor 345-8110

EEB 2 4 1395

February 20, 1995

Representative Joe Green
Capitol Building
Juneau, Alaska 9980i-1 182

Dear Representative Green:

As | consider the issues facing the children of Alaska, I'm glad you’e in Juneau working
to ensure that their tomorrow is a bright one. The Willard L. Bowman community would
like to thank you for your continued support of the education agenda and also for taking
time prior to the session to visit our school and talk to our young people. It means a lotto
us to know that we have a voice in Juneau.

This letter is being written to solicit your support for early funding of the education budget
and for support of an increase in the foundation formula to at least $63,000. As I'm sure
you know, this is the amount recommended by the Governor's Education Transition Team.
This increase in funding will go a long way in helping to meet some of the needs we
discussed when you visited our school. | urge you to support HB 114, Full Funding for
Education and HB 139, Inflation Adjustment for the Instructional Unit Value.

Thank you for your sponsorship of HB125, Disclosure of Information on Minors, dealing
with the sharing of information with school personnel about those involved in violent
juvenile crime in our community. This is an important piece of legislation that will go a
long way to ensure the safety of children in our schools.

If I can be of assistance to you, do not hesitate to call. | will be in Juneau later in the

session representing the issues that arc important to elementary school principals. I'm
iooking forward to chatting with you at that time.

Sincerely,

Tony Harduar, Principal
Willard L. Bowman Elementary School



ALASKA COUNCIL OF SCHOOL ADMINISTRATORS

POSmMON STATEMENT

HOUSE BILL NO. 125

"An Act relating to disclosures to school officials of information about
certain minors."

The Alaska Council of School Administrators supports House Bill #125.

Incidents of violence seem to be increasing at an alarming rate among or involving Alaska's
youth. This includes repons of gang activities, incidents of students bringing illegal
weapons into the schools and youth committing acts of violence which could be considered
a felony if they were adults.

Parents and the community rightfully expect schools to be a place students can work and
learn in a safe environment. Yet. principals are experiencing increasing concern over being
able to assure parents and the community that the school setting is secure and safe because
of the lack of information from other agencies involved with youth who have been
adjudicated delinquent.

To help ensure some safety of students, it is necessary to be aware of those students who
have committed acts of violence and crime outstde the school as weil as inside the school.
The laws of confidentiality have prevented the sharing of such information with school
personnel in the past, thereby preventing school personnel from being able to take action to
protect the rights of other innocent students in the school.

School administrators across Alaska believe this information is necessary to ensure proper
supervision. Itis also necessary to provide a relevant intervention program and this
information will help provide a safer environment for all students.

Again. The Alaska Council of School Administrators supports HB #125

Stephen McPhetres
Executive Director

Alaska Association of Elementary School Prmcioals «  Alaska Association of Secondary School Principals +  Alaska Association of School Administrators
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Oneofthe leadmgconcems
of Alaska principals is

violence. Violence in the
form of guns, gangs,
disease, abuse, and

neglect. Everyirnaginable
form of human indignity
violence and crime as a
part of student behavior.
Student to student, adult
to student, and student to
adult violence takes place
in the schools and
communities of the state.

A major concerns is that
schoolsare being leftoutof
the information loop.
Students who commit
serious crimes are in the
schoolsand schoolofficials
are not informed by social
services, law enforcement,
thecourts. or other schools
aboutthe situation. School
can not provide help to the
individual who has

Bl e

commuted the cnme and
can not safeguard the
balance ofthe studentbody
and stafffrom the dangers

of seriously affected
students.
If schools are held

responsible as parents for
the students while they are
in school, the school must
have the necissary
information. Schools have
more resources to help
than any other agency in
the state and the schools
should notbe held without
information.

Just last week the number
of homicides caused by
firearms alone exceeded
the number of deaths in
automobile accidents. We
are living in an ever more
violent and permissive
society. There is more and

more evidence to show that
students learn problem
solving strategies from TV
violence, talk show, and
soaps. It may appear real
to a child, but any
reasonable adult would
never choose the tragedy
that Arnold
Schwartzenegger or
Rambo would bring to
family problem solving.

Please let your legislators
know that schools need
information aboutstudent
violence from other
agencies, that young
students need to have less
exposure to violence and
school rules on anti-gang
dress codes and behavior
need to be supported
through legislation. Asyou
have more and better
ideas, please contact Steve
McPhetres. »
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ASSOCIATION OF ALASKA SCHOOL BOARDS
316 W. 11th St. e Juneau, Alaska 99801-1510

(907) 586-1083 =« Fax (907) 586-2995

February 16, 1995

The Honorable Joe Green
House of Representatives
Alaska State Legislature

Capitol Building

Juneau, AK 99811

SUPPORT FOR HB 125
INFORMATION DISCLOSURE ABOUT MINORS

Dear Rep. Green

The Association of Alaska School Boards supports HB 125-An Act relating to
disclosures to school officials of information about certain minors.

Bill Review: HB 125 directs the court to notify the principal of the minor 3 school if the
offense was committed on school property or the minor has committed offenses that, if
committed by an adult, would be considered a serious felony such as murder, assault,
kidnapping, etc. The hill also requires law enforcement to notify the principal if there is
probable Cause to believe a minor attending their school has comnitted a serious
felony. The school principal is allowed to disclose this information to other persons in
the district, and also to a chief administrator of a school district to which a minor
transfers. Law enforcement agencies are not required to notify the school ifthe agency
determines mwould jeopardize an ongoing investigation.

The Association of Alaska School Boards believes this Act will help ensure the safety
of students and staff alike. As an association we endeavor towork cooperatively with
agencies of government in the transfer of information on behalf of kids. In the past,
however, the deterrent to meaningful intra-agency cooperation regarding severe
school violence has heen the issue of confidentiality. This isa welcome piece of
legislation that will further help to maintain a safe school environment.

Carl Rose, Executive Director

SUP°ORT
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TO: Members, House Judiciary"Gejmmittee

FROM:  Representative Joe Green
DATE: March 29 , 1995

RE: HB 125 "An act relating to disclosures to school officials of
information about certain minors."

Violence is one of the leading problems facing Alaskan schools. Currently,
there is no requirement that a school principal be given felonious records
regarding a delinquent who s attending that school. Last session, the
legislature passed SB 54, which addressed among other issues, the
discretionary disclosure of agency records. However there has been little
progress_ over the past 9 months ‘to develop a protocol for the sharing of
Information; and there is a broad level of confusion over who may. disclose
what information to whom. Two statewide surveys of school offiCials and
teachers conducted just last week indicate that very little school disclosure
IS taking place even though school officials are strongly in favor of such
disclosure taking place as soon as possible. Some juvenile offenders who
have committed” violent, felonious crimes are in schools where officials and
affected teachers arc left out of the information loop. HB 125 was crafted
and amended to help address this serious problem by requiring law
enforcement and DFYS to disclose these records to appropriate school
officials who are charged with providing a safe school environment for

students and staff,

On March 13th and March 24th meetin([;s were held between DFYS and
various representatives from the Department of Education, the Alaska



Council of School Administrators, NEA Alaska, the Alaska Association of
School Boards, the Legislature, the Department of Law, the Department of
Public Safety, and the Court System. We discussed the needs and concerns
of school administrators and teachers as far as information sharing about
delinquent youth. ~From the perspective of the people representing
teachers, school districts and school administrators, disclosure is not
happening with any degree of regularity.  They stronﬂLy expressed their
desire that this necessar?/ disclosure be mandatory. The Departments of
Law and Public Safety felt that since disclosure i5 possible under the law
passed last year, some additional time should be granted to work out this
notification on a discretionary basis. All parties involved agreed that
whether or not disclosure is” mandatory or_discretionary an effective
Brotoc_ol must be established to facilitate disclosure of "violent youth
ehavior to our schools.

| agreed to propose amendments to HB 125 that would remove the
mandatory disclosure portion of the bill and add language that would
mandate mutually agreeable protocols he set up between DFYS, law
enforcement agencies, and school officials to ensure effective methods for
juvenile disclosure of felonious records to schools. It is my intent to
expedite this bill as quickly as possible. It was agreed that a follow-up
survey in late fall would be taken to see if the discretionary nature of the
information disclosure is working. If not, it was determined” that | will
hntrolduce a new bill at the beginning of next session mandating such
isclosure.



| XJSE COMMITTEE REPO

Date Referred: January 26, 1995 FURTHER REFERRALS:

Date of Committee Action

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 125

HOUSE BILL NO. 125 JUVENILE CRIMINAL RECORDS TO SCHOOLS

"An Act relating to disclosures to school officials of information about certain minors.

recommends it be replaced N [X] the same title
with the following committee substitute CS H6 1T-S | HESE>) [ 1a new title
[ ] additional referral to Committee

f | attached amendmenl(s)

ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): Oxt) APPROVES PREVIOUS:
IX] fiscal note(s) AH Cn 4- n [ ] fiscal note(s)
L [xj zero fiscal note(s) reft 1 1zero fiscal note(s)
H+SS

CHAIR'S SIGNATURE
(St/rycU



STATE OF ALASKA
1995 LEGISLATIVE SESSION

Rovision Date:
Title:  Relative to Disclosures to school officials
of information about certain minors
Sponsor:  Representatives Green. Toohey.Bunde
Requestor: House (HES)

Expenditures/Revenues:
OPERATING FY96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0

CAPITAL EXPENDITURES
ICHANGES IN REVENUES

FUNDOLRCE

1002 Federal Receipts
003 GF Match
100-1 GF
1005 GF program Recepts
1006 GFrMHTIA
Other (please soecify) .
TOTAL | 0.0

PCAITIONS:

I UL IME
PART-TIVE
TEVRCRARY

Estinete of any current year IFYS5) cost:
ANALYSIS:

3.3
Bill Version:
(H) Publish Date:

Dept. Affected Health and Social Services

BRU Familv and Youth Service
Component  DFYS Central Office
COMPONENT SERIAL NO. 259

cshb i 25(hes)
3 1/

See also (SiW): 255.253.254

(Thousands of Dollars)

FY97 FY98 FY99 FYOO

0.0 0.0 0.0

(Thousands of Dollars)

N el ) bt

0.0 0.0 0.0

0

(Attacn a seperate cace if necessary)

There would be no fiscal impact for the Division if this bill were to become law.

Aoy i

Dt

Department of Health & Social Services

0.0

0.0

COMMITTESM to PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Govenor's Leg;s ative Office
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STATE CF ALASKA
1995 LEGISLATIVE SESSION
Revision Date:
Title: Juvenile Criminal Records to Schools,

Sponsor:
Requester:

Representative Green
Representative Green

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 96

0.0
CAPITAL
REVENUE FUND SOURCE:

FUNDING:
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
1 0ther
TOTAL

0.0

POSITIONS:

FISCAL

T'FULL-TIME
PART-TIME

TEMPORARY
Estimate of current year (FY95) impact: $

ANALYSIS:

LZZZHP"

t
0.Q

(Attach a separate page ifnecessary.)

FY 97

0.0

0.0

No. 2

NOTE Bill Version:

(H) Publish Date:

Department Affected: Education

cshb i 25(hesi

3/ 17/95

BRU: Executive Administration

Component: Commissioner"s Office

COMPONENT SERIAL NO.

(Thousands of Dollars)

FY 98 FY 99 FY 00

0.0 0.0 0.0

| |
(Thousands of Dollars)

1

i

1

1

0.0

185

Fy 01

0.0

0.0

House Bill 125 clarifieswhen state and municipal law enforcement agencies and the Alaska Court System are required
to disclose information to public or private elementary and secondary schools regarding minors who commit offenses.
Passage of this legislation will have no fiscal impact on the Department of Education.

Prepared by:
Division:
Approved by Commissioner:

Agency: Education

SfiejteTeterson.~SoeciaTAssislant” Phone: 465-2803
Commissioner 3 Office JjVv s? J Date: 2/1/95
Jerry Covey
Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

C ommittee copy
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N
FISCAL NOTE g version: ot hes?
STATE OF ALASKA &) ublish Date: T/

1995 LEGISLATIVE SESSION

Revision Oats: Cept. Affected:  Alaska Court System
Title; Disclosures to school officials BRU: Trial Courts

Components:
Soonson Reo. Green
Requestor: COMPONENT SERIAL NO. 768
EXPENDITURES/REVENUES (Thousands of Ool lars)
OPERATING EXPENDITURES FY 90 FY 97 1 FY 98 FY 99 FYO0O FY 01
PERSONAL SERVICES 7.5 7.5 ; 7.5 7.5 7.5 7.5
TRAVEL | I
CONTRACTUAL 0.1 01 1 0.1 0.1 0.1 0.1
SUPPLIES 0.1 0.1 | 0.1 0.1 0.1 0.1
EQUIPMENT 1 |
LANO & STRUCTURES l
GRANTS & CLAIMS I
TOTAL OPERATING 7.7 7.71 7.7 7.7 7.7 7.7

CAPITAL EXPENDITURES

CHANGE INREVENUES ( )

FUND SOURCE - (Thousands of Dollars)
J :CC2 Federal Recaiois tans l l l
MCC3GF Match 1 1 1

1CC4GF 7.7 7.7 7.7 | 7.7 7.7 | 7.7
tCCS GF/Prccram Receicts 1 f

10CS GF/MHTIA 1

Oihor 1 1

TOTAL 7.7 7.7 7.7 | 7.7 7.71 7.7
POSmONS
IFULL-TIVE i 1 1
1PART-TIME i 1 1 i

~=2.,3C=JF.Y I 1 1 1 -

Estimate of currant year (FY 35) cost S None

ANALYSIS: (Attach a separate page if necessary)

See attached analysis.
Precared by: C. S. Christensen Ill, Staff Counsel ( \tL - — Phone: 264-3228
Agency: Alaska Ccurt System Date: 02/22/95
Approved by: Arthur H. Snowden, Il, Administrative Director # 7 - -
Agency: Alaska Court Svstem ‘ Cats: 02/22/95
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR*®S LEGISLATIVE CF3RCE
aluav

Rev 1/95 Page 1 of 3
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Alaska Court System
Fiscal Analysis
HB 125

HB 125 provides that if a minor who has been adjudicated delinquent is enrolled in school, the cleric
of the court in which the adjudication order is entered shall transmit a copy of the court's adjudication
order to the principal of the minor's school if the minor has been adjudicated-delinquent for committing
an offense on the school's property, or if the minor has been adjudicated delinquent for certain felonies
or misdemeanors. These include felonies under AS 11.41; felonies under AS 11.46.100 *11.46.490;
felonies under AS 11.71; and felonies or misdemeanors involving the possession or use of a deadly

weapon.

The clerk of court is further required to provide a notice to the principal that the copy of the order may
not be disclosed except as provided in AS 47.10.093(h), and is required to maintain a record of the

release.

According to statistics provided by the Division of Family and Youth Services (DFYS), in FY 94
aoproximately 295 minors were adjudicated delinquent for tne offenses listed above. An large but
indeterminate number were also adjudicated delinquent for offenses committed on school property;
these include a variety of misdemeanors such as minor consumption and trespass. This note assumes
that clerks of court will be required to determine if a minor is subject to HB 125 and notify school

principals approximately 350 times per year.
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Alaska Court System

HB 15

Amount
Personal Services
This legislation will require clerical staff to research case files, prepare forms and mail
notices to school officials. The procedures required by this legislation will not require
additional staff, but will require the payment of overtime to the clerical staff. The current
personal services authorization is not adequate to cover the cost of the additional overtime
compensation. 57,500
Contractual
Postage to mail 350 notices 112
Supplies
E.nveloces, forms and duplicator suollie3 1CcC
Total estimated cost S7.712
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CS HB 12/\ Discussion, House Judiciary 31756
Representative Pete Kellv.

M~ w.8e,Gli,QDsJ,2>3,-and..4.- Addition of correctional nurses;

The existing language in AS 1255.135(d) uses the phrase “correctional officer. Nurses who
treat prisoners without benefit of additional guards or adequate backup are not “correctional
officers.”

We found that the portion of the statutes covering aggravating factors for sentencing options
by judges did not use the term "correctional officer" but rather used the term “correctional

employee."

AS 1255155 Factors in aggravation and mitigation.

(©) (13 the defendant knowingly directed the conduct constituting the offense at an
active officer of the court or at an active or former judicial officer, prosecuting attorney,
law enforcement officer, correctional employee, fire fighter, emergency technician,
paramedic, ambulance attendant, or other emergency responder during or because of
the exercise of official duties.

We chose to substitute the phrase ‘correctional employee” for the existing “correctional
officer.” This accomplishes our objective of including correctional nurses, and also makes
the statutes more consistent. \ith this adoption AS 12.55.120, AS 1255135, and AS
1255155 all include the phrase "correctional employee™ instead of “correctional officer."

New Section 6. Addition of pacQLe/probation. Qfficersr o
Parole/probation officers receive police training and certification. They are clearly identified

to the parolees or probationers they are involved with. However, extensive discussions with
Legislative Legal’s Jerry Luckhaupt, and the Department of Law’s, Laurie Otto, concluded
that the definition of “peace officer" constructionally related to AS 1255135 did not include
parole/probation officers.

To include parole/probation officers in HB 127 we selected a specific definition of "peace
officer” found under AS 11.81.900,

AS 11.81.900 (0)(38) "peace officer means a public servant vested by law with a duty
to maintain public order or to make arrests, whether the duty extends to all offenses or
Is limited to a specific class of offenses or offenders.



Date: March 17,1995

For: House Judiciary Committee

By: Representative Pete Kelly
CS HB 127\F
Chart: Sectional Analysis
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CS FOR HOUSE BILL NO. 127( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY /{S /3"fl
Offered: y
Referred: . ,
- N\
Sponsor(s): REPRESENTATIVE KELLY . iS—'C*->>)—
A BILL —

FOR AN ACT ENTITLED
"An Act relating to penalties for certain offenses committed against a peace
officer, fire fighter, correctional employee, emergency medical technician, paramedic,

ambulance attendant, or other emergency responders."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.125(a) is amended to read:
(@) A defendant convicted of murder in the first degree shall be sentenced to
a definite term of imprisonment of at least 20 years but not more than 99 years. A
defendant convicted of murder in the first degree shall be sentenced to a mandatory

term of imprisonment of 99 years when

(1) the defendant is convicted of the murder of a uniformed or
otherwise clearly identified peace officer, fire fighter, or correctional employee
[OFFICER] who was engaged in the performance of official duties at the time of the
murder,

(2) the defendant has been previously convicted of

CSHB 127
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(A) murder in the first degree under AS 11.41.100 or former
AS 11.15.010 or 11.15.020;
(B) murder in the second degree under AS 11.41.110 or former
AS 11.15.030; or
(C) homicide under the laws of another jurisdiction when the
offense of which the defendant was convicted contains elements similar to first
degree murder under AS 11.41.100 or second degTee murder under
AS 11.41.110; or
(3) the court finds by clear and convincing evidence that the defendant
subjected the murder victim to substantial physical torture.

* Sec. 2. AS 12.55.125(c) is amended to read:

(c) A defendant convicted of a class A felony may be sentenced to a definite
term of imprisonment of not more than 20 years, and shall be sentenced to the

following presumptive terms, subject to adjustment as provided in AS 12.55.155 -

12.55.175:

(1) if the offense is a first felony conviction and does not involve
circumstances described in (2) of this subsection, five years;

(2) if the offense is a first felony conviction, other than for
manslaughter, and the defendant possessed a firearm, used a dangerous instrument, or
caused serious physical injury during the commission of the offense, or knowingly
directed the conduct constituting the offense at a uniformed or otherwise clearly
identified peace officer, fire fighter, correctional employee [OFFICER], emergency
medical technician, paramedic, ambulance attendant, or other emergency responder
who was engaged in the performance of official duties at the time of the offense, seven
years;

(3) if the offense is a second felony conviction, 10 years;

(4) if the offense is a third felony conviction, 15 years.

* Sec. 3. AS 12.55.125(d) is amended to read:
(d) A defendant convicted of a class B felony may be sentenced to a definite
term of imprisonment of not more than 10 years, and shall be sentenced to the

following presumptive terms, subject to adjustment as provided in AS 12.55.155 -

CSHB 127
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12.55.175:

(1) if the offense is a second felony conviction, four years;

(2) if the offense is a third felony conviction, six years;

(3) if the offense is a First felony conviction, and the defendant
knowingly directed the conduct constituting the offense at a uniformed or otherwise
clearly identified peace officer, fire fighter, correctional employee [OFFICER],
emergency medical technician, paramedic, ambulance attendant, or other emergency

responder who was engaged in the performance of official duties at the time of the

offense, two years.

* Sec. 4. AS 12.55.125(e) is amended to read:

(e) A defendant convicted of a class C felony may be sentenced to a definite

term of imprisonment of not more than five years, and shall be sentenced to the
following presumptive terms, subject to adjustment as provided in AS 12.55.155 -
12.55.175:

(1) if the offense is a second felony conviction, two years;

(2) if the offense is a third felony conviction, three years;

(3) if the offense is a first felony conviction, and the defendant
knowingly directed the conduct constituting the offense at a uniformed or otherwise
clearly identified peace officer, fire fighter, correctional employee [OFFICER],
emergency medical technician, paramedic, ambulance attendant, or other emergency
responder who was engaged in the performance of official duties at the time of the

offense, one year,

(4) if the offense is a first felony conviction, and the defendant violated

AS 08.54.520(a)(7) - (10), one year.

* Sec. 5 AS 12.55.135(d) is amended to read:

(d) A defendant convicted of assault in the fourth degree upon a uniformed or

otherwise clearly identified peace officer, fire fighter, correctional employee
[OFFICER], emergency medical technician, paramedic, ambulance attendant, or other
emergency responder who was engaged in the performance of official duties at the

rime of the assault shall be sentenced to a minimum term of imprisonment

days.

CSHB 127( )
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* Sec. 6. AS 12.55.185 is amended by adding a new paragraph to read:
(14) "peace officer” has the meaning given in AS 11.81.900.
* Sec. 7. This Act applies to all offenses committed on or after the effective date of this

Act.

SEEO Hvy i md (BEDEXHROED



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

1907) 465-3867 or 465-2450
F4A (907) 465-2029 J30 Seward Sreet. Suite 409
\(ailStop 3101 Jureaul Alaska 99801-2106
MEMORANDUM January 30, 1995
SUBJECT: Sectional Summary of HB 127. (Work Order No. 9-LS0501\A)
TO: Representative Pete Kelly
FROM: Gerald P. Luckhaupt<) t »

Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary matter,
please note that a sectional summary of a bill should not be considered an authoritative
interpretation of the bill - the bill itselfis the best statement of its contents.

Section 1 of the bill increase the mandatory minimum jail term for assault in the fourth
degree committed against a "‘peace officer, fire fighter, correctional officer, emergency
medical technician, paramedic, ambulance attendant, or other emergency responder™ from 30
days to 120 days.

Section 2 of the bill provides an applicability section.

GPL:qglc
95-098.glc



Alaska State Legislature

House
P.O. BOX V
.. . Scate Capicol
Official Business Juneau, Alaska 998

Representative Pete Kelly

Soonsor Statenert

House Bill 127

Bill: "An Act increasing the minimum term of imprisonment for assaults in the fourth
degree committed against a peace officer, fire fighter, correctional officer, emergency
medical technician, paramedic, ambulance attendant, or other emergency

responders.”

It is the intent of this hill to enhance a serious tool for police officers and others on the
front line. [Itwill increase the severity of punishment for acts committed against a police
officer while in the performance of official duties.

This bill sends a clear message to individuals that once the police arrive the fight must
stop. Alaska iIs not sending inour "tag team blue" for the next round. Expanding the
fracas to include a police officer will result in jail time.

This hill also discourages an officer from "engaging ina fair fight." There 1S no reason
for such a fight to continue, and this hill nakes that quite clear.

Although initially intended as a tool for police, thas even more meaning when applied
to individuals with even less training or expectation of dealing with persons physically.
Volunteers responding to a medical emergency, or fire are neither equipped nor
trained to handle assault or violence directed against their persons.
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3510 Spenard Road, Suite 110 6*1 West Willoughby, Suite 100

ALASKA STATE EMPLOYEES ASSOCIATION

AFSCME Local 52, AFL-CIO
February 27, 1995

The Honorable Representative Pete Kelly

State Capital Building
Juneau, Alaska 99801

Dear Representative Kelly,

As the prime sponsor of House Bill 127, | am writing ro
request your consideration of an Amendment to this
legislation that would include Adult Probation Officers,
Juvenile Probation Officers, Fish and Wildlife Protection
Officers and Nurses who work in Correctional Institutions.

It is my opinion that these state employees are at risk
of assault from persons that they serve in their professional
capacities. As the President of Alaska State Employees
Association, 1 want to ensure that members of ASEA who are at
risk as a result of their employment, are protected under
this statute. That protection will come in the form of
deterrence of criminal behavior directed against them and
prosecution when an assault does occur.

The amendment | am requesting could be added during
hearings on this legislation before either the House
Judiciary Committee or the House Finance Committee.
Additionally, 1 would welcome the opportunity to discuss with
you the specific language contained in this proposed
amendment.

Thank you for your consideration of this legislative
amendment request to House Bill 127. I can be reached at the
number above at your earliest convenience.

Sincerely,

K<

A; _ ociation
American Federation of State, County
and Municipal Employees, Local 52

ANCHORAGE OFFICE JUNEAU OFFICE

Anchorage. AK 99503 Juneau, AK 99801

TOLL free: 800-478-ASEA TOLL free- 300-473-0049

FAIRBANKS OFFICE
315 Barnette Street, Suite 104
Fairbanks, AK 99701

(907) 277-5200 FAX (907) 277-5206 (907) 463-4949 F.AX (907) 463-4950 (907) 452-23CO FAX (907) 452-2307
TOLL free: 800-478-2305



STATE OF ALASKA

Bi' srsion: hb 127

1995 LEGISLATIVE SESSION (H Publish Date:
Revision Date; _ Dept. Affected: Puhlic Safety

Title: 'An Ac.: .ncreasirc o» minimum term nf Alaska Stare Troopers
mrnser.mpnt Tnr .issaults-.acainst >'"sacs office’ " Comoonent: m"iprarrrronts

Sponsor: Representative <e:lv

Reauestor:  IH) State Affairs COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENUES: (Thousands of Dollars) linflation not included)

OPERATING ! FY 96 | FY 97 FY 98 | FY 99

I PERSCNAL SERVICES 1
1 TRAVEL 1

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND S structures

GRANTS. CLAIMS

| miscellaneous |

1 TOTAL OPERATING ! 0- 1 0- 0- 1 0
CAPITAL EXPENDITURES < < < <
change IN REVENUES ( 1 0- 0 0- 0-

IWranua OxU

FUNDING: (Thousands of Oollars)

1002 Federal aeceiots

1003 GF Matcn 1
100AGF 1
1005 GF-Program ReceiDts

1006 GFMHTIA

Other 1
| TOTAL 0- 0 o. o
Estimate of current year IFV 35) impact: S
SQSITIONS:

FULL-TIME 0 0 0

3AP.T-TIME

TEMPORARY, 0

ANALYSIS: (Attach a separate page if necessary.)
No significant fiscal impact is anticipated.

Prepared By: -Srar_cis.JL-"MLaa Phone:
Division: Alasta Stata TracoKS Date:
Approved by Commissioner: Date:
Agency: 3ccatd ge-Dent. of Public Safer/

FY 00
i 1
1 1
1
o |
-
-
1
i 1
1 1
1 1
1 1
1 1
0
0
-59-559)
02.VH25 .
Of/lgl?r

FY 01

S

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
fLirTher distribution information call the Governor's Legislative Office
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FISCAL NOTE E Jersion: HB127

STATE OF ALASKA (H) Publish Date: 2/22/95
1995 LEGISLATIVE SESSION

Revision Oate: Deoc. Affected: Oeoartm(_ent of Law
Title: ¢ .assaults m me fourtn ceoree commirtea ao3inst 3RU: Prosecution

a oeacs officer, fire fionter. correciional otficer...' Camoonent: All

Representative <eiiv
Recuester: Representative .<eilv COMPONENT SERIAL NO. 0085-3090
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FYyo6 1 FY97 1 FY98 1 FY99 1 FYOO FYy 01

PERSONAL SERVICES 1 1 1 1

TRAVEL I I I 1

CONTRACTUAL 1 1 1

SUPPLIES 1 1 1 1

EQUIPMENT 1 1 1 1

LAND & STRUCTURES 1 1 1 1

GRANTS, CLAIMS 1 1 I 1

MISCELLANEOUS 1 1 1 1

TOTAL OPERATING 001 0.0 I 001 001 0.0 0.0
j CAPITAL EXPENDITURES
'CHANGE IN REVENUES |

FUND SOURCE 'Thousands of Ocilarsi

-cc. Federal Recsiots

1CC3 GF Match

*CCA GF

1CCS GF/P'ogr3m Receicts

1CC6 GF/MHTIA
£/21

TOTALC | 001 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY95) cost. S 0.0

POSITIONS

full-time L 0.01 0.01 301

PART-TIME

"EMPORARY
ANALYSIS: (Attacn a separate aage if necessary)

This bill amends AS 12.55.135(d) to increase the minimum term of imprisonment from 30 days to 120
days for a person convicted of assault in the fourtn degree for assaulting a peace officer, fire fighter,
correctional officer, emergency medical technician, paramedic, ambulance attendant, or other emergency
responder who was engaged in the performance of official duties at the time of the assault.,, This is a
sentencing provision that will net have a fiscal impact on the Department of Law.

Qi ik w2
Richard I. Pegues. Directoid Phone:  *165-3672
Division: Administrative Services/Oivisi&n * «C-n / Date:. 2/13/95
Ka'tLL - ¢
Approved bv Commissioner: Bruce M. 3oreiho. Aftornev General Date: 2/13/95
Agency: Department of Law'

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO C}OVERNOR'S L EGISLATIVE OFFICE
For further aistnbut:on information, call tha Governor's Lscislauva Offica

RvSSM M Ilim COPY
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FISCAL NOTE Version: HB127

STATE OF ALASKA (|'D Publish Date: 2722765

1995 LEGISLATIVE SESSION

Revision Oate; Oeot. Affectea: Corrections
Tide: An Ac: ncreasma :ne minimum “erm . ...assuit :n 3RU: Statswice Ocerattons
..ceace officers.... Comoonent: All nsxitutions

Scensor : =e0. <eilv
3ecuester: 3e0. <ailv COMPONENT SERIAL NO.

Expenditures; Revenues (Thcusancs of Dcilars)
*OPERATING EXPENDITURES I FY 96 Fy 37 FF98 : FY99 < rYO00 FY Q4
=E=S:nal SERVICES I 1
1"RAVEL I 1 1
CONTRACTUAL 1
SUPPLE. : 1
15EUIPMENT |
LAND £ 3TRLC"UnES
GRANTS, CLAIMS
MISCELLANEOUS i 3<2 5a.2 i
"CTAL OPERATING 321 5a.2 i

[
o

5-2 6" : 5- -
6*V2 5%1.2 5-2

- mmi @O mm
o —-
TS
NS

CAr"TAL EXPENDITURES ! 1

CHANGE INREVENUES 1

:UNO SOURCE "housancs :r Ccilarsi

"CC2 :ecsr3i Receicts 1
*.C3 GF Vlaten i -

*CC-i GF i 5-: 5a 2 CA 2 - A 5- G 5A G
*CC5 GF-F"ccram -eceicrs 1
"CC6 GF-MhTiA |
Crrer 1
TOTAL 9a.2 5a.2

-_— - —
.
-

6.2 5.2 1 3.2 5a 2

Estimate of anv current year F/95) cost: 3 0

POSITIONS
FULL-TIME | )

* =AnT-Ti,V1E 1 1 i

"EMPCRARY 1

ANALYSIS: Artacn a seoarate oaae iIf necessarvt

This oiil wcuid ncrease :ne .Timimum sentence "or assui: defined m AS "2.55.135 ,¢c) Vom 30 to 120 cavs

imorisonment. .

Hecause this'offense involves assuit on a clearlv identified oeacs officer, -ire hgr.ter or other usxics or
emergencv oersonnei, these mcivicuais would serve their ennancea sentence n a correctional fac:iry at a cost
of 3107.00 cer cav. Allowing for good time accounting, eacn inmate affectea would ser/e an additional 50
cavs at 3107 per dav or 36.J-20.00. Data concerning assults on this group are not <eot seoarate "tom other
assuits, however, contacts with the Oept. of Law snc Ceot. fo Puolic Safer/ ncicate the numoer ;s small;

pernaos 10 to 12.

50 X 10 x 3107 = S6J-.2C0.CO annual cost of increase n minimum sentence.

3-eoarea Ov. Jerrv Shnner 3hone; aoS-agaC
Civisian: Commissioner 3 Office - 1 Oate: 2/8/95
Accrovea sv Commissioner: "hi Oate: 2/9/95
Acencv: " 0 Oeoarxment or Corrections

) . TRIBUT,ON. COPIES TO G OR'S LEGISLATIVE OFFIC3
-Cr "rTrer orstriCTicn” Momatic Al ne Goverior sq.egl Ae Offce

3ice ' '



.. USE COMMITTEE REPOTI "
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Date Referred: January 27, 1995

Date of Committee Action:

FURTHER REFERRALS:

The STATE AFFAIRS Committee considered:

HOUSE BILL NO. 127

"An Act increasing the minimum term of imprisonment for assaults in the fourth degree committed against a
peace officer, fire fighter, correctional officer, emergency medical technician, paramedic, ambulance attendant,

or other emergency responders."

recommends it be replaced
with the following committee substitute

[ ] additional referral to

f | attached amendment(s)

ADOPTS:

ATTACHES NEW FISCAL NOTE(s):
lijTtscal note(s)
£~) 1 Tzero fiscal note(s) cain,

P(JoUo Sg[jalr-j

SIGNING WITH RECOMMENDATIONS
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T
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120-DAY JAIL: ASSAULT ON OFFICERS

[ ] the same title
[ 1anew title

Committee

Letter of Intent

Cx) APPROVES PREVIOUS:

[ ] fiscaln o te (s)

[ ] zero fiscal note(s)
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P —

irosot”

10 il T\S.

<3 cxrwlLS’

ft

91
— 0 mjLo

AM






FISCAL NOTE

STATE OF ALASKA BILLNO: .HB.27.
1995 LEGISLATIVE SESSION

Revision D ate: Dept. Affected: Public Safety

Title: An Act directing tho Department of Public BRU: STATEWIDE

miafflty.1,0.establish and maintain a deaxyiib™. Component: Alaska Criminal Records and Identification
Sponsor: . Parmell -

Requestor:  Judiciary COMPONENT SERIAL NO. 1190

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 3.0 3.0 3.0 3.0 3.0 3.0
TRAVEL
CONTRACTUAL 5.0
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOQUS

TOTAL OPERATING 8.0 3.0 3.0 3.0 3.0 3.0
CAPITAL EXPENDITURES 0 0 0 0 0 0
CHANGE N REVENUES ( | 0 0 0 0 0 0

Ptovowc Cods

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 8.0 3.0 3.0 3.0 3.0 3.0
1005 GF/Proqgram Receipts

1006 GF/MHTIA

Other
TOTAL 8.0 3.0 3.0 3.0 3.0 3.0
Estimate of current year (FY 95) impact: $ 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0

ANALYSIS: (Attach a separate page ifnocessary.)

SEE ATTACHED ANALYSIS

/ft Prepared By: _Kfin Biachoff Phone:  465-4336

( 1~ fp Division: Administrative Services Date: January @ 1995
Approved by Commissioner: _ Date: January 24, 1995
Agency: Ar Ronald L. Qtta. Dept. of Puhlic.Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE

Sl For further distribution information call the Govomor's Legislative Office Page of



ANALYSIS
HB 27

The assumptions upon which this fiscal note is based fall into two categories as discussed more fully
below:

Costs for R&I personnel to verify and update APSIN DNA criminal history flag;
It is estima*ed that there are approximately 300 convicted sexual offenders annually.
Cost Summary:

Personal services costs the first year are for data entry, revising procedures and training data entry
personnel. Continuing costs are for verification and data entry.

Contractual costs are requested to modify the fingerprint card tracking system to capture, maintain
status and provide statistical reports.



REPRESENTATIVE
PETER KELLY

State Capitol
Juneau, Alaska

Mailing Address_: 99801-1182
119N Cushman, Suite 203 (907) 465-2327
Fairbanks, Alaska 99701
(907) 456-8161 Houso District 31

Iplouse  “Representatives

Committee Substitute for HB 130 Sponsor Statement

The creation of re%ulauons heretofore hgve been, carri dou vv|th| the but]eaus of
tate govern e dthe t of public scrutlhg/ L mput zi\s always
een rto ere at| ess essteml neren awed %J tions

avet orceo law, ur rmo ernhn awms emanate fro tepeope
trou their elected o C|as an here| lies the flaw. Intecurrent ster‘t
unele te re%ulanon wrl%ers have the last }?or In %$rocess noﬁte eaple.

ttem medy this by bringing electe |C|ai ck Into the lo
the Biltlcayac ounta ¥e e people orthe requlations that |mp%ct t(helra{{

HB 130 enables the Leg[lslatures"Admmlstratlve Regula}tlon Review Committee” to
Erov ccmtments directly to the ljieutenant Pover The li utenant governor may

eturn reogn flons to_agencles li_InC rporation or commen Administratiye
evlgew Coﬁwmlttee utenant governor wi art e SpOt lgnt 0

gPIatl
public opinion for regulations

The I|eutenaB gov rnor |s the one individual in the eyL ut|ve h]ranch of(?go\(eﬁhment
gop% ation

ho cannot the gover 0 Js not heholden tg a
Yavureaucracy and yet sresSonaQPe fowh]ls)her Job to the entire oft e state.

Ind|V|duaIs |mPacted by requlations often feel their comments and input to agencies is
}8nore ﬁl esent a]en les are only required to hold ggbhc hearings. O,t 1S |erortant
rthe u | to be able to see how a agencgl accommodates or responas o t e|r
co met % e agenc unders and nd ddaress the concerns expressed by the

public In the pu |cc mmént peho

HB 130 adds quidance and dwec“on for agenc re\gewand resp?]nse to public
comments. S tutog guidance allows ag cles to demo stratﬁ elr accommodation
and response to public comment. It revéals an agency's thought process.

Intent:
The %oalo f HB ﬂto fo?usa encies efforts and talents to the ecutloh and
administration of the laws, leavirig the measuring or weighing of public will or public

Interest to the peoples representahves Intha legislature.
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HB 130 Sponsor Statement

The creation of re%ulano(ns here ofore h ve been. carr ]ed ou V\/Ithl[] the buLeaus of
tate govern e the i tofp I|c scrutmg/ rﬂ\t W |on51 zis always
Eheen% rto Qﬁ ation rcess essteml ||nher awed. "Requ

tions
ave the torce of la n]t ern[]n awms emanate fro teoeoole
rou their electe C|as an t]erel lies ée

uneletted regulation Wn ers have the last FEW rlcg]ctes% CH r{etn]te:ﬁste 13
att]em rgemed hIS %bnnln ecteﬂw%uai] hnto the ?oo qmaklng them
po |t|cayaccount eto epeoBIe or the regulations that impact their lives

slows the re?ula om froce?] d enables the lieute ant qovern I to retumn
re ula on? to agencies \eutenant vernorvvh no onger ave a
mstena and mandator V\%/ Pelnreg ations, \With the au ority to retum regulanons
the lieutenant governor will also bear°the spotlight of public opinion for regulations

AS 4462 (f)I "After recelvm comments [{rom tp]e Ieglslature S rewe
com |ttee jeutenant gove nor may return the proposed regulation ..

iling.

The I|eutenant 9overnor I$ also required.to {ow ethet eqislature’s "Adm|n|strat|vT
Re ulation Review Commltﬁee Wit cognes dratt requlations. The Committee will be
to 1dentify controversia regulzimon bn g recommendations back to tt]
eutenan% erpor n?rt a [equlation emg led.  Reviewing proposed regulations

rings elected officials turther into the regulation process.

AS 4462 dg requires the lie tenant overnqr to submlt@lroposed
regulatmns € agencles Wgtten etel']ml ations fol OWIB%P Ic comment, and
t{ J)artmento Law 8f|n mgs to the Legislature’s Administrative

egu tion Review Committee.

62040 (6) The Comm ttee has 90 days to review the proposed
[ %u ations, di )uss them W|t experts ang growde commentsptot%
iedtenant governor.

The resRonse from the rfegulatlon !']ewew f rﬂmlttee as Well as the findings of the
eutena t%over 01 can d him/ erto{etere Ulations orrturnthem totg
a%en | 8 he Importance o Plam IS res on3|b |(§y|nthe hans f the

e’Indiv] na n lieutenant govern so ce cannot he underestim ted h
the one Individual In t e e 2 ut|ve ranc ¥e[]nmentw 0 cannot be |red y
governor, who Is nat heholgen to a[ta){a enc of t ebureaucBacy R ana
common sense review" to the requlatior, and yet s responsible for his/her jo tothe
entire population of the state.



Sponsor Statement HB 130
Page 2.

Indivi duals Impacted by re uIatlons often feel the|rﬁ mmeglt nd in ut to agencies I
nore A}wéf esent, agencl sare on% qruwed to ho h earings. Once a
earing Is d he pro ose regulal eabsorbeih to the Dowe ofth
ureaucrac t0 reap ear in |ts |naJ form at the [ieutenant qovernor's office. The

Departmen o wsrew S the encles Int rna?re ilew 15 not, of course,
[I ouldﬁi |t¥3ve ead 10 ﬁ é)

Lg |nsla(%utres E&%IC Ia]t?cr)r?hRew w Committee to tne()fré\r}le |e|%t0en%r|1|to OSVS[Qé’{ea off|C|aIs
to ?ewewt ere liauon In Its ? nal form, but before it 1s fi F‘Nd P

Equally important is the need fo[]the public to be able to see how agergen%yan ]

accommodates or responds to their comm Dyd the agency understan
address the concernspexpressed %y the pu qIC n the pubﬁ?c co%ment period?

HB 130adds uidance and dwecion for a %enc re\gew and response to public

comments, tUtOBY Cgwdancea ?wsa encies to emonﬁtrat thelr acc mmodatlon
ﬂ resRonsei Ft) I comment, It reveals an a?enue t rocass and it
ows the publicto see Into the Inner workings of the administrative rule makers.

AS 4462215 re Flres an a enc Tutlhz rito factual substa tlve

and relevant pu omme |ts er}]cgl na we|
Pubhc senilme or other non-factual co ment ma mggt reg atory roc S5

ess "legislative™ in nature.
The Im rg)act of r%qnlatlons also needs to he ex ﬁmed lathe a ency, HB 130 requires

ana enc itten getermination of the progosed requl t|ons actto th
tatag and fo tjae agrtectV\g mdwguals ?ear eans of att mm§ orcom nf with %e
re (Pt'%n also necessa]?/ Lana enc IS able to romu requlati

standards at are not achjevanle thén the a encY |ng rwrtualy
outlawing the endeavor It Is supposed to be Tequ at|n

AS44 ? Befor adopUP abr at|o an agency must estim %the
cos nce, the pub g enefits, the ec noﬁﬂc effect o?
regu at|oq and etermine r]att ere IS an economically achievable means

of‘complying with the regulation.

Q oal of HB ﬁto fo?usa encies efforts and talents to th ecutlop and
ministration 0 q aws, leaving the measuring or weighing o public waill or public
mterest to the legislature.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

MEMORANDUM January 31, 1995
SUBJECT: Sectional summary of HB 130 (Work Order No. 9-LS0130\G)
TO: Representative Pete Kelly
Attn: Bruce
FROM: THeresa Bannister

Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary matter,
note that a sectional summary ofa bill should not be considered an authoritative interpretation
of the bill and the bill itselfis the best statement of its contents.

Section 1 gives the Administrative Regulation Review Committee (ARRC) the power to
examine proposed regulations, amendments, and orders of repeal submitted to it by the
lieutenant governor under sec. 44.62.040(c).

Section 2 adds new subsections to sec. 44.62.040.

Sec. 44.62.040(c) requires an agency submitting regulations, amendments, or orders of repeal
to the lieutenant governor to include the agency's written determinations made under
sec. 44.62.215(b) and the Department of Law statement prepared under sec. 44.62.060(b).

Sec. 44.62.040(d) requires the lieutenant governor, within 30 days of receipt, to submit
eproposed regulations, amendments, and orders of repeal, the agency's required
determinations, and the Department of Law statement to the ARRC for its comments on
whether the proposed regulatory actions conform to the intent of the authorizing statute and
whether the agency complied with sec. 44.62.215.

Sec. 44.62.040(e) directs theARRC to provide its comments to the lieutenant governor
within 90 days after receipt. Requires the committee to notify the lieutenant governor within
30 days if the committee needs more time. Authorizes the committee to consult with experts
when preparing its comments.

Sec. 44.62.040(f) allows the lieutenant governor to return the proposed regulations,
amendments, or orders of repeal to the proposing agency after receiving the ARRC comments
and without finalizing the proposed regulatory actions..




Representative Pete Kelly
January 31, 1995
Page 2

Section 3 clarifies that the regulation drafting manual prepared by the Department of Law is
not meant to cover the style and forms of the proposed regulations submitted by the lieutenant
governor to the ARRC under sec. 44.62.040(d).

Section 4 prohibits the lieutenant governor from finalizing regulations, amendments, or orders
of repeal unless they are accompanied by the agency determinations under sec. 44.62.215(b)
and the Department of Law statement of approval.

Section 5 requires the Department of Law to prepare its statement o f approval or disapproval
within 60 days unless it notifies the lieutenant governor and the agency that it needs more

time.
Section 6 adds a new section.

Sec. 44.62.215(a) establishes how an agency is to handle different types of public comment
on proposed regulations, amendments, and orders of repeal. Prohibits an agency from
weighing, evaluating, or otherwise using comment that is nonfactual or an expression of
preference about the need for, coverage, or policy of the proposed regulatory action.
Requires an agency to weigh, evaluate, or otherwise use public comment that consists of facts
or other substantive information that is relevant to the accuracy, coverage, or contents of the
proposed regulatory action. Directs an agency to provide a written explanation of its use or
rejection of the relevant factual or substantive public comment.

Sk.44.62.215(b) requires an agency to make certain written determinations before adopting
a regulation, an amendment, or an order of repeal. The subsection lists these determinations.

Sec. 44.62.215(c) clarifies that an agency's written explanations and determinations required
by the section are public records. Requires the agency to provide a copy upon request.

Section 7 exempts emergency regulations from certain requirements of the hill.

Section 8 makes some technical changes to indicate the relationship between the duration of
emergency regulations and certain requirements of the bill.

[f1 may be offurther assistance, please advise.

TLB:glc
95-106.glc



& OUSE COMMITTEE REPO : 3/za.jy s

-CORRECTED-
Date Referred: March 2G, 1995 FURTHER REFERRALS: Judiciary
Finance
Date of Committee Action:
The STATE AFFAIRS Committee considered: HB 130
HOUSE BILL NO. 130 REGULATION ADOPTION PROCEDURES & REVIEW

"An Act relating to agency review of public comment on the adoption, amendment, and repeal of regulations;
relating to the examination of proposed regulations, amendments of regulations, and orders repealing regulations
by the Administrative Regulation Review Committee and the Department of Law; relating to the submission
to, and acceptance by, the lieutenant governor of proposed regulations, amendments of regulations, and orders
repealing regulations; and requiring agencies to make certain determinations before adopting regulations,
amendments of regulations, or orders repealing regulations.”

recommends it be replaced _ 0 [ ] the same title
with the following committee substitute o r¥o 1j\J] ( P<a new title
[ Jadditional referral to Committee

f 1lattached amendment(s)

ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (Depc) APPROVES RREVIOWVS: (Dejx/Dele)
r j uscal note(s). — iscal notc(s) (3) ©°°-/
.ero Fiscal note(s) (3) ™ lero fiscal note(s) AcW \i*0 . <oovj.-
bert 3 ja o js s
SIGNING WITH RECOMMENDATIONS DP DNP  NR AM

(?) (?)

CHAIR'S SIGNATURE



r "USE COMMITTEE REPOTr n

(7)

Date Referred: January 27, 1995 FURTHER REFERRALS: Judiciary”
:inance

Date of Committee Action:

The STATE ADAIRS Committee considered: HB 130

HOUSE BILL NO. 130 REGULATION ADOPTION PROCEDURES & REVIEW

"An Act relating to agency review of public comment on the adoption, amendment, and repeal of regulations;
relating to the examination of proposed regulations, amendments of regulations, and orders repealing regulations
by the Administrative Regulation Review Committee and the Department of Law; relating to the submission
to, and acceptance by, the lieutenant governor of proposed regulations, amendments of regulations, and orders
repealing regulations; and requiring agencies to make certain determinations before adopting regulations,

amendments of regulations, or orders repealing regulations."

recommends it ke replaced [ J the same title
with the following committee substitute [ ] anew title
[ 1 additional referral to Committee

[ | attached amendments)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (@@ APPROVES PREVIOUS:
(V)MTiscal notes) ) (qCkJ * [ ) fiscal notc(s)

N 0
9 A
(3")1"Flero fiscal note(s) Curuk” [ ] zero fiscal note(s)
flOJ j
<nr<2suA

CHAIR'S SIGNATURE



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 130
1995 LEGISLATIVE SESSION

Revision Date: Department Affected: Commerce and Economic Development
Title: Regulation Adoption Prccedures and Review BRU: Banking, Securities and Corporaiions
Component: Banking, Secunties and Corporations

Sponsor: Representative Kelly

Requestor; COMPONENTSERIALNO. 1233

Expenditures/Revenues; (Thousands of Dollars)
OPERATING EXPENDITURES FYS6 FY 97 FY 98 FY 99 FYOO Fy 01
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL EXPENDITURES 0 0 0 0 0 0
CHANGE IN REVENUES () 0 0 0 0 0 0
FUND SOURCE f "housands of Dollars)
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
804 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
Estimate of current year (FY 95) cost: $
POSITIONS
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Willis F. Kirkpatrick, Director . Phone: 465-2521

Division: Banking, Securities and Corporations  _. / Date:

Approved by Commissioner:  William L.'Henslev / Date: / yZ / i /

Agency: Commerce and Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 10/94/WFK/g0305.hsc Page  of



FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date: 2/7/95

Title:

amendment, and repual of regulations
Sponsor: Rep. Kelly
Requester: Rep. Kelly

Expenditures/Revenues
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 96
30.1

30.1

CAPITAL EXPENDITURES
CHANGE INREVENUES ( ) I

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL

30.1

30.1
Estimate of any current year (FY95) cost: $
POSITIONS

FULL-TIME

PART-TIME 1
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See attached page.

Prepared By: Roger Kolden

Agency review of public comment on the adoption,

FY 97
15.0

15.0

15.0

15.0

0.0

BELL NO.

Dept. Affected:

HB 130

Fish and Game

BRU: Commercial Fisheries (Limited )Entry Commission

Agency:

Approved by Commissioner:
Agency:

Commercial Fisheries (Limited) Entry Commission

Commercial Fisheries (Limited) Entry Commission

PHEP AT TO PftoVtbe ALL b|StR|SuTInggPIgS TO (SOVEfNIOREGISCATIVE (WICE

Component: Limited Entry Program Administration
COMPONENT SERIAL NO. 0471
(Thousands of Dollars)

FY 98 FY 99 FY 00 FY 01
15.0 15.0 15.0 15.0
15.0 15.0 15.0 15.0

(Thousands of Dollars)
15.0 15.0 15.0 15.0
15.0 15.0 15.0 15.0
1 1 1 1
Phone: 789-6160
Date: 2/17/95
Date: 2/17/95

Fo- further distribution information call the Governor's Legislative Office

(Rev 10/94) 95fisno.xls/DBR

Page

1 of 1



HB 130 Fiscal Note Analysis:

CFEC regulates commercial fishing in Alaska in accordance with AS 16.43. All
CFEC regulatory proposals are extensively reviewed by the public before a
decision is made to adopt or not to adopt the proposals.

CFEC always considers the impact of a proposed regulation on the fishing
industry, when adopting regulations that achieve the statute’'s purposes.
Under the extensive requirements of HB 130, we would need to devote
considerably more resources to estimating the benefits, costs, and economic
impacts of each regulatory proposal.

Each year, CFEC must add or amend many regulations. Each proposed regulatory
change requires a public review process. For example, CFEC must adopt
regulations to limit additional fisheries, to place moratoria on new entrants
into fisheries, to develop hardship ranking systems to allocate permits in
newly limited fisheries, and to establish application periods for permits in
newly limited fisheries. Additionally, CFEC often needs to change regulations
related to fishery definitions, permanent and emergency permit transfer
requirements, other reporting requirements, administrative procedures, permit
fees and user fees for sundry services. Moreover, new legislation and court
decisions sometimes require extensive regulatory changes.

Some of these regulatory changes can be classified as "housekeeping”™ and may
have very little impact on anyone, while others are of a more significant
nature and may have a substantial effect in terms of benefits, costs, and
economic impacts. We recently estimated that in 1994 our Law Specialist
needed to devote 30% of her time on different tasks related to the
Commission's regulations and regulatory proposals. Many other staff persons
can be involved in the development of proposed regulatory changes and/or the
extensive public review process for such proposals.

Estimating the benefits, costs, and economic impacts of each regulatory change
will impose an additional burden on our agency. W think that we will need a
part-time regulatory economist/ accountant type position to help make the
estimates and prepare the supporting documents for our agency. Some
regulations will require more detailed economic analysis than others. In some
cases these analyses may need to be very extensive and complex.

The first estimates under this proposed law may be more costly than subsequent
estimates. We believe that the regulatory economist/accountant should be able
to develop methodologies and estimating standards for various types of
regulatory proposals that will hopefully make subsequent estimates easier.

First Year Additional Cost of HB 130:
art-Time Economist Il or equivalent position for 6.0 months. ,

Subsequent Years Additional Cost of HB 130:
Part-Time Economist Il or equivalent position for 3.0 months.



FISCAL
STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date:
Titlf. Regulation Adoption Procedures and Review

Sponsor: Representative Kelly

N OTE
BILL NO.

DepartmentAffected: Education
BRU: . Executive Administration

HB.1.30

Component:

mCommissioner"s Office

Requester: House State Affairs Committee--————————————-

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 96
22.8

15.0

37.8 37.8

CAPITAL
REVENUE FUND SOURCE:

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 37.8

37.8
POSITIONS:

FULL-TIME

PART-TIME 1
TEMPORARY

Estimate of current year (FY95) impact: $ _JLEL

ANALYSIS: (Attach a separate page ifnecessary.)

COMPONENT

(Thousands of Dollars)
FY 98 FY 99

22.8 22.8

25.0 25.0

37.8

37.8

(Thousands of Dol lars)

37.8 37.8

SERTAL NO.

FY 00

22.8

15.0

37.8

37.8

185

Fy 01
22.8

15.0

37.8

37.8

This fiscal note reflects the hiring of a part-time employee, as well as contracting for economic expertise with the
Institute of Social and Economic Research. Please see the attached sheet for further analysis.

Prepared by:
Division: Commissioner*s Office

Harrv Gamble. Eudcation Administrator-------—-

Phone:, 465--2851
./ DAttf March 13.1995

Approved by Commissioner:

1 Shirlev Hol lowav

Date: March 13.1995

Agency: Education

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR®S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 1/%

Page— |- of



House Bill 130
Fiscal Analysis
Page 2 of 2

House Bill 130 would require a regulatory agency to develop a compliance cost estimate
for each proposed regulation, as well as to determine the economic effect of the proposed

action on the economy of the state.

As HB 130 is currently written, providing a meaningful cost analysis of the regulations
proposed by the State Board of Education will be hard to prepare. For example, if the
department amends a regulation requiring physical examinations for teachers, it would be
difficult for an individual to estimate the cost of the compliance for each. Some would
receive a portion of costs through medical care, others through public health services,
others at full cost, etc. Costs would differ in each community, between physicians, and
perhaps other variables. Staff would need to make best-guess assumptions, explore all
alternatives, and attempt to arrive at a reasonable, verifiable cost that would be defensible
in the legal arena. This process would be very laborious and time-consuming.

The State Board of Education currently proposes approximately twenty different
regulations annually. The department estimates that an additional .5 FTE would be
necessary to adequately address the new responsibilities outlined in HB 130. It would be
extremely difficult for the department to address the requirements of HB 130 without this

additional staff person.

The department estimates that approximately three regulation projects may need
additional technical expertise to determine the economic effect of a regulation. As the
department does not have an economist on staff, the most efficient way to meet the new
requirements would be to contract with an economic consultant. The Institute of Social
and Economic Research estimates a cost of $5 0 per regulation projects.



POSITION INFORMATION HAS BEEN UPDATED AND FUNDING HAS BEEN UPDATED.

02/22/95 Position Information Inquiry/Update 09:35:50

Position: 05-05#010 Project: O Salary Costs: 17,070 .00

Component: 05-05-00-03-02-00 Region: _ Benefits Costs: 5,756.52

Scenario: 2 FY: 096 COLA %= 0.000 Total Costs: 22,826.52
Actuals not available (Status: UNKNOWN ) 1 Retirement Code:

Step: B for _6.0 months & Step: C for _0.0 months (total: 6.00 )

00/00/00 Merit Date; use merit defaults? N ( 0.0 @ & 0.0 @ )
0 Class/Sched Prefix: 0 Schedule: AA (actual:
Bargaining Unit: XE Range: 15 (actual:
Location Code: AWA Place: JUNEAU
Job Class Code: P3158 Title: EDUCATION ASSOC 11
Seasonal Indie.: P Type:

Optional Override Salary Rates:

Monthly Rate: 0.00 for 0.0 months & rate of 0.00 for _0.0 months

Hourly Rate: 0.00 for 0.0 months Frozen at this rate? (Y/N): N
Press ENTER to update record; enter # or use PF key to go to another screen:
I=Premium pay info 2=Funding info 4=Code Translations 6=Calculations

7=MISC NEW POS DATA 8=Detail Report 12=Exit w/o0 update Selection: O



FISCAL NOTE

STATE OF ALASKA BILL NO. HB130
1995 LEGISLATIVE SESSION

Revision Date: Department Affected: Commerce and Economic Development

Title:  “An Act relatingto aaencv review of public comment on the BRU: Alaska Public Utilities Commission
adoption, amendment, and repeal ofregulations — * Component;

Sponsor  Representative Kelly

Requestor: COMPONENT SERIAL NO. 364

Expenditures/Revenues: (Thousands of Dollars
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYO00 FY 01
PERSONAL SERVICES 219 219 219 219 219 219
TRAVEL 4 4 4 4 4 4
CONTRACTUAL 14 74 14 74 1.4 14
SUPPLIES 5 5 5 5 5 5
EQUIPMENT 2 2 2 2 2 2

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 30.4 304 30.4 304 304 30.4

CAPITAL EXPENDITURES

CHANGE IN REVENUES ()

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts 304 304 304 304 304 304
1006 GF/MHTIA

Other

TOTAL 304 304 304 30.4 30.4 304
Estimate of current year (FY 95) cost: $ _

POSITIONS

FULL-TIME

PART-TIME 33 33 33 33 33 33
TEMPORARY

ANALYSIS:; (Attach a separate page if necessary.)

(SEE ATTACHED)
Prepared by:  Robert A. Lohr. Executive Director Phone:  276-6222
Division:  Alaska Public Utilities Commission Date:
Approved by Commissioner:  WililamLH e n s | e ~ ' - A~ A - '? pate 7/ e >

Agency: Commerce and Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 10/94/GB/dgl386fn.gb/022895a Page _ J _ of_2



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 130
1995 LEGISLATIVE SESSION

ANALYSIS:

Section 6, subsection (1), at page 4, lines 13-22 of the hill, would require the Commission to make witten estimetes o
1 the cost of regulatory compliance by affected persons
2. public benefits
3. effect on the state economy, and

f I f | feasible meth lato st ld
e A P o T PSP 5
. . Posit
Other lines are computed using a factor Totgfysgial}{g\g o (s a %) x total budget for line item

GB/dgl386fn.gh/022895a Page 2 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. o 1o
1995 LEGISLATIVE SESSION

Revision Date: 2122195 _ _ Department: COMmerce and Economic Dev.
Title: An Act relating to...review of public comment

on...regulations; examination of...requlations by ARRC, etc.  component: Operations
Sponsor: Representative Kelly

Requestor:  Representative Kelly COMPONENT SERIAL NO. 1844
Expanditures/Revenues I (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 Fyo7 FY 98 FY 99 FYO00 Fy o1
PERSONAL SERVICES

TRAVEL

CONTRACTUAL 152.2 152.2 152.2 152.2 152.2 152.2
SUPPLIES 0.1 0.1 0.1 0.1 0.1 0.1
EQUIPMENT (one time cost)

LAND &STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS )

TOTAL OPERATING 152.3 152.3 152.3 152.3 152.3 152.3
CAPITAL EXPENDITURES |
ICHANGEIN REVENUES 152.3 152.3 152.3 152.3 152.3 152.3
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 General Fund

1005 GF/Program Receipts 152.3 152.3 152.3 152.3 152.3 152.3
1006 GF/MHTIA

Other

TOTAL 152.3 152.3 152.3 152.3 152.3 152.3
Estimate of any current year (FY 94) cost: $ None

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0
ANALYSIS: (Attach a -.eparate page if necossary) HB 130 requires a state agency to make new written determinations for

each regulations project submitted to the lieutenant governor for filing. The Division of Occupational Licensing submits
approximately 30 projects each year to the lieutenant qovernor for filing. The division plans to contract with an economist to
make some of the written daterminations, and to conduct a survey of a sampling of licensees to estimate the cost of
compliance. (Continued on next page)

Propared by: Jennifer Strickler, Administrative Office* Phone: 465-2144

Division; Occupational Licensing Date: 2/22/95
o o T Ay .

Approvod by Commissioner: William J. Hensley

Agency: Commerce and Economic Development /

AEPAER TOFRO/AETEALL OISR IS TOGOHEHRNOR SLESES ATNECOHKKE
t I — e .
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CONTINUATION of FISCAL NOTE ANALYSIS
FOR BILL/ZRESOLUTION NO. HB 130

HB 130 also requires the Department of Law to complete its review of regulations projects
within 60 days. This is a dramatic reduction of the review period and may require additional
staff in the Department of Law and increase the division's contractual expenses through a charge
back in its RSA for legal services.

The estimated costs to the division of occupational licensing to comply with HB 130 are as
follows:

CONTRACTUAL $152.2
This expenditure covers the costs of contracting with an economist to make the
determinations of economic impact required in the bill. These services are

estimated at $5,000 per project. The division begins approximately 30 regulation
projects each year.

Also covered is the contractual costs of duplicating, preparing, and mailing
surveys to a random sampling of licensees to determine compliance costs.

SUPPLIES $0.1

This is the estimated cost of envelopes and labels for conducting surveys of
licensees by mail.

TOTAL $ 152.3

FUND SOURCE: The division anticipates funding to be provided by General Fund/Program
Receipts. The costs will be passed on to licensees in the form of increased licensing fees.

HB130 Page 2 0 f2



FISCALNOTE

STATE OF ALASKA

1995 LEGISLATIVE SESSION
Revision Date:

Title: Regulation Adoption Procedure* and Review
Sponsor. Representative Kelly

Requestor: Representative Kelly

OPERATING EXPENDITURES FY 96
PERSONAL SERVICES

TRAVEL

CONTRACTUAL 50.0
SUPPLIES

EQUIPMENT

LAND &STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 50.0 j

CAPITAL EXPENDITURES
CHANGE IN REVENUES
FUND SOURCE

1002 Federal Receipts

1003 GF Match
1004 General Fund

1005 GF/Program Receipts 50.0
1006 GF/MHTIA

Other

TOTAL 50.0

Estimate of any current year (FY 35) cost: $

POSITIONS

FULL-TIME 0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page If necessary)

BILL NO. HB 130

Department: Commerce and Economic Development

BRU: Insurance
Componont: Operations

COMPONENT SERIAL NO.

FY97 FY 98 FY 99 FYOO
50.0 50.0 50.0 50.0
50.0 50.0 50.0 50.0

(Thousands of Dollars)

50.0 50.0 50.0 50.0
50.0 50.0 50.0 50.0

00
0 0 0 0

FY 01

50.0

50.0

50.0

50.0

The division has no economists on staff to provide the economic determinations required in AS 44.62.215(h)(3) and (4). We will, therefore, have to
contract for this service. The Institute of Social and Economic Research estimated a cost of $5.0 por regulation project. The division has averaged 10
regulation projects per year for the last two years, so $50.0 would be necessary.

Prepared by: Joan Brown, Administrative Officer

Division: Insurance

Approved by Commissioner: William L Hensley”~g”

n Phone: 465-2597

Date: 2/16/95
Date:

Agency. Commerce and Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office

Page 1 of 1



FISCAL iNOTE No.J
Bill Version: HB 130

STATE OF ALASKA
(H) Publish Date: 3/20/95

1995 LEGISLATIVE SESSION

Revision Date: Original
Title: ARRC review of public comment on the adoption BRU: Parks & Recreation Management
Component;  Parks Management

Oept Affected: Natural Resources

of regulations
Sponsor Representative Kelly

Requestor Component Serial No. 452

OPERATING EXPENDITURES FY96 FY97 FY98 FY99 FYO00 F/01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND 4 STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0| 0.0| 0.0

CHANGE IN REVENUES () 0.0 0.0 0.0 0.0 0.0! 00

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any currant year (FY95) cost: $ 0

POSMONS

FULL-TIME / 0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
.The preparation of regulation* tor pubfc review, the conduct of the public process and submission of the regulation® to the Department of

Law WA require some additional duties of existing staff. No additional funding needed.

Prepared by: PeterJ. Pana/Bse"” Phone: 762-2603
Ohrision: Parks 4 Outdoor gfeaeatton y Date: 4-Fet-95
Approved by Commi

Date:

Agency: INatural Resou i

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR 3 LEGISLATIVE OFFICE
CQM MIJttB G C O W furtherdistribution information call the Governor*s Legislative Office p*g* iof t



NO. 2
FISCAL NOTE Bill Version: hb 130

STATE OF ALASKA (H) Publish Date: 3/20/95
1995 LEGISLATIVE SESSION

Revision Oate: Oept. Affected: -:Ujlc Safety
Title: An Act relating to agency review ot puolic BRU: Statewide

comment cn the adoption, amendment and... Component: Commissioner's Office
Sponsor: Reo. Kelly
Requestor:  H. Stale Affairs COMPONENT SERIAL NO. 523

operating EY 3£ . FYQ7 FY M FY 00 fy on_ fy m

PERSONAL SERMCES Co _10.C LQ-fi inn ion Inn *m
QONTRACTUAL

SUPPLIES

EQUIPVENT

| AADASTRUCTURES

_GHAN.I£- .CLAIMS....coconvvrennnnn.
TOTAL OPERATING 10.A iQ.n m.n io_n _1QjQ |\/|)

CAPfTAL FYPENNMtRFS -ft- -ft. - ft- -ft- -ft. -n-

CHANGE IN REVENUES ( ) -0- _ft- _ft- -0- oft. -0-
RavtnuaCed*

<00? rfederal Rarvstrivi
1nos g¥ Maicn
1004 OF 100 ion 100 JQXL LOQ mn
1006 GF/Pmnram Reeeints
100fi GF/MHTIA
Othnr

_TQZAL 1Q1 ..

Estimate of current year (FY 95) impact $ .

MQ Q1L Q. iffa 100

POSITIONS:

RJIIL-TIMF
PART-T1IMF

TEMPORARY . . .. n n Q

o
o
o o

©.0°
]
55>
=

ANALYSIS: (Attach a separate page if necessary.)

*/
The amount requested is an estimate, approximately 1.5 staff months of effort to develop 4 written determrations specified in
Section 44.62.215 of the bill for each regulation change proposed by the department

Prepared By: Ken Bischoff Phone:  465-4336
Division; Date:

Administrative Se 1/31/95
Approved by Commissioner; Date: JZ nzm
Agency: Ronald L Otte. Dept of Public Safety

PREPARERTO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S IEGISLATIVE OFFICE

COMMITTEE COPY
For further distribution information caN the Governor*s Legislative Office

pag« ' of 1



No._8_
Biir Version: ilB 130

FISCAL NOTE (H) Publish Date: 3/ 20/95

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Department of Law

Title: mmrelating to agency review of public comment  |BRU: . Legal Services

on the adoption, amendment and repeal of regulations. .Component: Operations

Sponsor: Representative Kelly

Requester: Representative Kelly COMPONENT SERIAL NO. 0093
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVa

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill amends AS 24.20 and AS 44.62 to substantially expand the review process for the adoption,
amendment anc' review of administrative regulations. The Department of Law has identified certain legal
problems with the bill, and the department is working with the bill's sponsor to resolva these problems. Until
this is done', we cannot determine if there will be a fiscal impact.

givLjf — ELypA]j

Prepared by: arkH. Pegues. Director Phone:. 465-3672

Division: Adiiviagtirative Scrviccsroivia Date:. 216/95
set

Approved by Commissioner: ruce M. Botelho. Anornev*General Date: 216/95

Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For further distribution information, coil the Governor's Legislative Office
COMMITTEE COPY
/109D FHao>EARR
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NO. 7

TATE OF ALASKA . .

?L995 LEOGISLATSIVE SESSIOt Bill Version- nb 130

(H) Publish Date: s/20/95
tevmon Oate: OeDt. Affected: Health and Social Services .
Title: Relating to Agency Rrcvicw of Regulations BRU: Administrative Serrices
Component: HIth Planning aad Facilities Mgtm
Sponsor:  Representative Kelly COMPONENT SERIAL NO. 2020
Requeetor: 5>tate Affairs See also (SN#):

OPERATING FY98 FY97 FY98 FY99 FYOO FYo1l
PERSONAL SERVICES 58.7 ao.a 02.5 04.5 00.4 98.7
TRAVEL 5.0 5.0 5.0 5.0 5.0 5.0
CONTRACTUAL 5.0 5.0 5.0 5.0 5.0 5.0
SUPPLIES 0.5 05 0.5 0.5 0.5 0.5
EQUIPMENT 5.0 00 0.0 0.0 0.0 00

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 74.2 71.1 73.0 75.0 76.9 . T79.2

CAPITAL EXPENDITURES
CHANGES IN REVENUES

FUND SOURCE (Thousande of Qoilara)
1002 Federal Receipt*
1003 GF Match
1004 GF 74.2 711 73.0 75.0 70.9 79.2

1005 GF/Program Receipt!
1000 GF/MHTIA I
Other Ipleeee specify)
TOTAL 74.2 71.1 73.0 75.0 76.9 79.2

POSITIONS:
FULL-TIME 1 1 1 1 1 1
PART-TIME
TEMPORARY |

Eottmete of any current year (FY9SI coet: $0.0

ANALYSIS: (Attech a separate page if neceaeary)

HB 130 would add economic analysis as a requirement prior to an agency adopting any new regulations; since OHSS
adopts numerous regulations, some involving complex federal programs, an economist position will be required. Section
6 of the bill*outlines four new responsibilities for agencies prior to adoption of new regulations which are not done now.

Prepared by: Janet Cltu Phone: 46S-3082
AAm-Divieion: Admini-iyAcr* Service Dote: 02/08/9%5
Approved by Commieeioner: Karen Perotic,c Cammaaoeer Date, -g/ "/ xr

Agency: Department of Health K Sodal Services

COM M irTEE?eo0m TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further diatribution information, call tha Govenor'a Legialative Office
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