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71,848 prisoncr-dn\ s X S113 per day - $ 8.^44,S24 operating expenses 

202 beds X  $160,000 per m a x i m u m  bed = S 32,320,000 capital expenses 

T O T A L  A D D I T I O N A L  E X P E N S E  = S 40.664.824

This figure does not include any inflation factor and does not assume any increase in the rate of 

convictions/incarceration it does not account for increases in medical costs for a larger, aging 

population.

Offsetting this number, it would be expected that some savings might be expected in the 

Community Corrections component, since most of these prisoners would otherwise have been 

released and supervised on probation or parole under current law. However, the $6 average cost 

per day for this supervision is almost negligible compared to the $113 cost per day of 

incarceration, and would only be a factor for a relatively small portion of the total sentence.

Another offsetting factor might be the avoidance of costs of new crimes, probably violent, that 

these chronic types of offenders might be assumed to commit if they were released, under current 

law. These savings would be experience by other agencies and departments through avoidance 

of anests, investigations, trials, etc.

The fiscal impact of this legislation can be viewed from two fundamentally different ways. One 

can assume that those sentenced under this bill would have been sentenced for some length of 

time in any case and therefore the effect of this bill would "kick in" only after that presumed 

sentence had been served. In the case of the offenders in question here that would be roughly 

thirteen years from now.

O n  the other hand one can view the effects as beginning on the day the inmate begins servicing 

the sentence. In the opinion of the department the latter approach yields the most reliable results 

in presenting the cost of operating. Further it is the only approach which provides for critical 

long range planning. Prisoners sentenced under this bill are essentially "lifers" and from the day 

they walk in the door with that status they are fundamentally different.

It is a more realistic ;eflection of the impact to state that the Department expects four to six new 

individuals per year under this bill. Disregarding increases in convictions and incarcerations on 

the one hand and a reduction of new crimes committed by these inmates on the other; the 

department expects the population will peak 200 to 250 in approximately 46 years when the first 

of the group is released or dies of old age while in prison. Thus five new prisoners per year 

increase the cost of operation of the Department of Corrections by $206,255 per year each year.

c o m m i t t e e  c o p y
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5 prisoners X SI 13 per day X  365 days per >car = 5206,225.00

T h e  c o s t  o f  m a i n t a in i n g  this n e w  po p u la t i on  w o u l d  : ise to $1 ,2 37 ,350  in the s i x th  y ear

Operating expenses are shown on page I as miscellaneous because more a detailed description 

of staffing and other operating expenses would be purely speculative with out first knowing the 

design of the facility. Further, it is assumed that site selection, facility design and and program 

design would require the time of several D O C  staff at all levels. T w o  new full time positions 

would be necessary in order to meet the responsibilities of D O C  to plan and facilitate the project. 

Therefore the salary of one facilities manager and one criminal justice planner has been included. 

Preliminary engineering and architectural services have been estimated at fifteen percent of the 

anticipated cost of the construction project. It is anticipated that this amount would transfered by 

R S A  to D O T  &  PF.

C O M M I T T E E  C O P Y
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A LA SKA  
C IV IL L IB E R T IE S  UNION
An Affiliate of the American. Civil Liberties Union 
P. O. Box 201844 Anchorage, Ah 99520-1844 
Phone: 1-907-258-0044 Pax: 1-907-258-0288

F e b r u a r y  14. 1 9 9 5

T h e  H o n o r a b l e  Brian Porter 
Chair, Judiciary C o m m i t t e e  
A l a s k a  H o u s e  of Representatives 
State Capitol - R o o m  118 
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  Representative Porter:

I a m  writing o n  behalf of the A l a s k a  Civil Liberties U n i o n  ( A k C L U )  to 
express our opposition to Hl3 38. c o m m o n l y  k n o w n  as the "Three-Strikes, Y o u ’re 
O u t "  bill. W e  urge y o u  to seriously review a n y  stated justification for this 
legislation a n d  a s k  that y o u r  c o m m i t t e e  probe wi t h  a critical m i n d  the factual basis 
of a n y  a r g u m e n t s  presented in favor of adopting sentencing guidelines that r e m o v e  
total discretion fr o m  the judiciary a n d  place it in the h a n d s  of prosecutors.

T h e  experience of other states w h i c h  h a v e  adopted “three-strikes" laws will 
greatly assist the A l a s k a  Legislature as it debates the value of this particular 
legislation. I h o p e  that the Judiciary C o m m i t t e e  takes the time to gather 
information from those states w h o  h a v e  h a d  “three-strikes” legislation a n d  that 
y o u r  c o m m i t t e e  educates its m e m b e r s  b y  talking directly with the public safety a n d  
corrections officials from other states responsible for administration of l a w s  similar 
to that proposed in H B  38. I also e n c o u r a g e  the c o m m i t t e e  to talk wi t h  social 
scientists a n d  experts in the field of criminology about the merits of the 
a s s u m p t i o n s  that underlie this bill.In tr o d u c tio n

T h e  m o s t  important i m p e t u s  for the national m o v e m e n t  t o w a r d s  three- 
strikes legislation is the public’s present preoccupation with crime. Despite the 
perception that serious crime is o n  the rise, the facts are that the m u r d e r  rate in the 
Un i t e d  States 6 0  years age is just a b o u t  w h a t  it is today.1 ‘“T h e  n u m b e r s  s h o w  that 
the high m u r d e r  rate is not just a recent p h e n o m e n o n  brought o n  b y  drugs, 
u n e m p l o y m e n t  or loss of family values," the non-profit W a s h i n g t o n - b a s e d  
[Population Reference] B u r e a u  said. ‘M u r d e r ,  it seems, is part of the A m e r i c a n  w a y

FES 1 G 1995

Brian Portar

1 Lisa Hoffman, ‘Despite Leap in Fear. Murder Rate is no Higher than in 1933." Anchorage Daily News. 
February 2. 1995, page AI.

(s)



Page 2 - Representative Brian Porter - February 14, 1995

of life.’”2 In addition, according to figures released b y  the FBI, there h a s  b e e n  little 
or no g r o w t h  in the overall crime rate during the last t w o  decades.'5 In short, violent 
crime is no  m o r e  a p r o b l e m  today t h a n  it w a s  ten, twenty, or e v e n  sixty years ago.

T h e  likely root of the public’s fear is increasing m e d i a  attention to individual 
cases of violent crime, c o m b i n e d  with the fact that certain s e g m e n t s  of the 
population -  s u c h  as young, non-white m a l e s  -- h a v e  a greater chance of b e c o m i n g  a 
homicide victim n o w  t h a n  ever before a n d  the fact that the homicide rate for 
children u n d e r  14 is at or near record highs for the post-World W a r  II era a n d  rates 
for preschoolers 4 a n d  y o u n g e r  h a v e  risen to their highest levels in 4 0  years. 5 T h e  
Population Reference B u r e a u  study found that

A m e r i c a n s  today perceive they are m o r e  at risk for m u r d e r  t h a n  they 
really are because of the prevalence of stories o n  violent de a t h  in the 
news. “C o m m u n i c a t i o n s  a n d  the m e d i a  m a k e  it s e e m  closer to h o m e ,”
[Carol] D e  Vita said [director of publications for the Population 
Bureau]. “W e  are u n d e r  constant b o m b a r d m e n t  that homicide is 
everywhere, a n d  increasing," S h e  said that the nation also h a s  b e c o m e  
m o r e  “a w a r e  a n d  sensitive” to the m u r d e r  p r o b l e m  as its victims a n d  
perpetrators h a v e  gotten increasingly younger.5

Finally, while the rate of violent crime a m o n g  y o u n g e r  people h a s  risen, the rate 
a m o n g  offenders a g e d  3 5  a n d  older ha s  decreased dramatically.0 Ironically, it is 
such older felons -  not the y o u n g e r  a n d  m o r e  violent first-timers -  that H B  3 8  is 
designed to target directly.

Three-Strikes is Too Costly for the State

T h e r e  ap p e a r s  to be a national consensus of opinion that three-strikes laws 
will cost a t r e m e n d o u s  a m o u n t  of m o n e y  to i m p l e m e n t  a n d  maintain. For example, 
in N e w  Jersey, a non-partisan ?'oview found that e a c h  i n m a t e  not paroled as a 
result of a proposed three-strikes l a w  w o u l d  e n d  u p  costing the state $1,080,000.7 
This m a g n i t u d e  of e c o n o m i c  impact tends to trouble e v e n  conservative legislators 
w h o  otherwise support the laws.8

; L4m page A1.
’ Kevin Henderson, “Numbers on Crime Reveal a Different Picture from the ‘Crisis’ that Many Politicians Paint.” 

Christian Science Monitor. February 8. 1994. page I.
1 Hoffman, supra.
5 Hoffman, supra, page A8.
6 Henderson, supra, page 4.
r Jerry Gray, “New Jersey Senate Approves Dill to Jail 3-Time Criminals for Life,” New York Times. May 13, 

1994. page I.
x Su£ "California Governor Expected to Back Life Terms for Repeat Felons," New York Times. March 7, 1994. 

page A14; and William Claiborne, “State Legislators Rethink ‘3 Strikes’ Laws as Costs Begin to Hit Home," 
Washington Post. August 7. 1994. page A18.
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T h e r e  are at least three significant w a y s  in w h i c h  a three-strikes l a w  w o u l d  
be expected to impact A l a s k a’s pocketbook: 1) costs associated with increased 
prison populations; 2) increasing health care costs for prisoners as they reach old 
age or w h o  contract a terminal or physically debilitating disease while serving life 
sentences; a n d  3) costs incurred b y  the judiciary, the district attorney's offices, the 
Public D e f e n d e r  Agency, a n d  the Office of Public A d v o c a c y  as a result of increased 
n u m b e r s  of cases going to trial a n d  a greater reluctance of defendants to plea 
bargain to a n y  felony charge.

Prison Population Effects

L o n g e r  sentences m e a n  m o r e  prisons will h a v e  to be built to handle the 
increase in n u m b e r s  of incarcerated individuals. In California, a R A N D  
Corporation study recently concluded that the state’s three-strikes law will cost $5.5 
billion annually, m o s t  of w h i c h  w o u l d  go t o w a r d s  building a n d  operating the 
additional prisons necessary to handle the resultant expected doubling of the prison 

population.9

A s  y o u  k n o w ,  last fall A l a s k a  Superior Co u r t  J u d g e  K a r e n  H u n t  b e g a n  
i m p o s i n g  a daily fine o n  the A l a s k a  D e p a r t m e n t  of Corrections so long as 
overcrowding continued, forcing the state to ship s o m e  2 0 0  prisoners out-of-state, 
a n d  leading to additional costly a n d  lengthy litigation. T h e  fine w a s  assessed in the 
a m o u n t  of $5,000 per day. T h e r e  can be n o  question, then, that a n y  increase in 
n u m b e r s  of prisoners will eventually h a v e  to be dealt wi t h  b y  a d d i n g  prison beds. 
Please carefully review a n y  D e p a r t m e n t  of Corrections fiscal notes regarding the 
anticipated additional cost to the state of this proposed legislation.

Costs of M a i n t a i n i n g  Geriatric or Medically Incapacitated Prison Populations

O n e  inevitable effect of three-strikes la w s  will be to turn prisons into nursing 
h o m e s . 10 L o n g e r  sentences will m e a n  that A l a s k a  will h a v e  to be p r epared to s p e n d  
to m a t c h  the rising a n n u a l  cost for e a c h  prisoner as he or she gets older a n d  
requires m o r e  medical attention. Nationally, estimates are that costs of 
incarceration rise 3 to 5 times as prisoners reach ages of 5 5  to 6 5  years.11

In addition, “three-strikers" m a y  also contract serious, debilitating or e v e n  
terminal diseases w h i c h  w o u l d  eliminate t h e m  as a d a n g e r  to society. Ye t  it 
appears, u n d e r  present H B  38, that the earliest date that either the state or a 
person incarcerated u n d e r  this legislation could e v e n  a p p r o a c h  the courts for 
consideration of release w o u l d  be 4 9  1/2 years after final sentencing. This will

’’ “‘3 Strikes' Found Hobbled by Enormous Prison Costs," Los Angeles T imes. September 22, 1994, page A  I,
10 William J. Eaton. '“3-Time Loser' Bill a Political Winner, but Critics Abound." Los Angeles Times. January 25,

1994, page A24.
11 Miles Corwin, "Doing Time in a Jail for Old-Timers." Los Angeles Times. May 6, 1994, page A l; and Daniel

Franklin, "The Right Three Strikes," Washington Monthly. September. 1994, pages 25 and 29,
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c o m p e l  the state to care for these persons, often at great expense, t h r o u g h  their 
death. T h e  A k C L U  w o u l d  h o p e  that h u m a n i t y ,  alone, w o u l d  dictate that the 
Legislature w o u l d  consider a m e n d i n g  this bill to provide for the release of “three- 
strikers” for medical reasons a d j u d g e d  serious e n o u g h  to r e m o v e  t h e m  f r o m  
consideration as a d a n g e r  to society.

I m p a c t  o n  the Judicial S y s t e m

Just as significant, a n d  m u c h  m o r e  sudden, will be the n e w  strain p u t  o n  the 
judicial system. States with three-strikes laws h a v e  discovered that plea 
bargaining is m u c h  m o r e  difficult now. Def e n d a n t s  are m u c h  less likely to plead to 
a n y  “strike” felony t h a n  they w e r e  in the past, because of the devastating i m p a c t  
su c h  a strike could h a v e  o n  t h e m . 12 This m e a n s  m o r e  trials, w h i c h  m e a n s  m o r e  
prosecutors, public defenders a n d  public advocates, judges, a n d  court, personnel to 
handle the additional trials.

In states that h a v e  i m p l e m e n t e d  three-strike laws, this i m p a c t  h a s  already 
b e g u n  to hit h o m e .  Following p assage of California’s three-strikes l a w  o n  M a r c h  7, 
1994, public defenders imme d i a t e l y  b e g a n  counseling defendants that there w a s  
little reason to accept plea bargains, given that a deal w o u l d  later m a k e  those 
defendants subject to the three-strikes m a n d a t o r y  sentencing.13 S h o r tly  therea fter , 
L os A n g e les  D is tr ic t A tto rn e y  G ilbert G arce tti a n n o u n c e d  th a t h e  w a s  s im p ly  g e t tin g  
r id  o f  m a n y  sec tions o f  h is  office, in c lu d in g  e n v iro n m e n t, c o n su m e r  a ffa ir s , a n d  
m a jo r  fr a u d  sections, in  order to free  u p  en o u g h  a tto rn eys  to h a n d le  th e  th ree -s tr ike s  
case lo a d .] i B y  A u g u s t  of 1994, California prosecutors w e r e  already being forced to 
m o v e  to dismiss prior felony convictions of potential three-strikers, or reclassify 
prior felonies as m i s d e m e a n o r s ,  in order to cope with sud d e n l y  u n m a n a g e a b l e  
caseloads.15

In t e r m s  of actual costs, the California Judicial Council predicted that the 
three-strikes la w  in that state w o u l d  result in 17,000 additional jury trials each 
year, requiring the hiring of 3 2 2  m o r e  judges, costing a n  additional $ 2 7 6  million 
annually.10 Similar results are found in W a s h i n g t o n  State, w h e r e  potential three- 
strikers are refusing to plea bargain a n d  instead “forcing full trials in a court 
s y s t e m  that h a s  neither the m a n p o w e r  nor the space to take o n  the extra load.”17

i: Timothy Egan, "A 3-Strike Law Shows It’s Not as Simple as It Seems," New York Times. February 15, j994, 
page A 1.

15 Dan Morain, "Citing '3 Strikes,- Lawyers to Shun Plea Bargains," Los Angeles Times. March 9, 1994, page A l.
14 Charles L. Linder, “The Law That Brought the Criminal Justice System to Its Knees." Los Angeles Times.

March 27, 1994. page M6.
15 Marc Peyser, “Strike Three. You’re Not Out.” Newsweek. August 29, 1994, page 53.

Dan Morain, "Costs to Soar Under ‘3 Strikes’ Plan. Study Says,” L os Angeles Times. March 1. 1994, page A I.
1 Egan, supra, page A I .



Page 5 - Representative Brian Porter - February 14, 1995

Three-Strikes Will Be Dangerous to the Public

T h e r e  are several respects in w h i c h  a three-strikes l a w  is likely to prove 
counter-productive to its very purpose of protecting the public fr o m  violent crime. 
First, conservative a n d  liberal c o m m e n t a t o r s  alike h a v e  express d  concern that 
criminals, faced with a third felony life sentence, will be m o r e  inclined to kill a n y  
victims or witnesses during c o m m i s s i o n  of felony offenses.18 In fact, prosecutors 
a n d  police officers in W a s h i n g t o n  State h a v e  observed, since the passage of the 
three-strikes la w  there, that criminals h a v e  b e e n  “s h o w i n g  a tendency to be m o r e  
violent or desperate w h e n  officers try to arrest t h e m . " 10

T w o  w e e k s  ago, the Seattle police w e r e  about to m a k e  w h a t  they 
thought w o u l d  be a routine arrest of a burglary suspect. Instead of 
surrendering, he threatened to shoot. O n l y  after a special w e a p o n s  
s q u a d  s u r r o u n d e d  the ho u s e  did the stand-off end.

After the suspect w a s  t a k e n  into custody, the police w e r e  told b y  
his acquaintances that he thought he w a s  facing a three-strikes 
charge. R a t h e r  than face life in prison, he  decided to confront officers, 
the police said.

"It n o w  looks like s o m e  of these three-strikes cases m i g h t  try to 
get a w a y  or shoot their w a y  out,” said Sgt. Eric B a l d e n  of the Seattle 
Police D e p a r t m e n t .  "Believe m e ,  that’s not lost o n  us. W e ’re thinking 
about it.”20

Second, c r o w d i n g  of prisons with three-strikers m a y  well lead to the forced 
early release of first a n d  second offenders, w h o  tend to be y o u n g e r  a n d  statistically 
m o r e  likely to c o m m i t  violent crimes again. This effect has already b e e n  
d o c u m e n t e d  in states w h e r e  three-strikes la w s  h a v e  b e e n  i m p l e m e n t e d . 21

Finally, there will be fewer pleas to felony charges b y  defendants with 
nothing to gain a n d  everything to lose. This could h a v e  t w o  possible consequences. 
First, m o r e  defendants will go to trial and, because the state’s evidence is usually 
w e a k e r  w h e n  it is willing to plea bargain, m o r e  defendants m a y  well go free. 
W h e r e a s  a plea bargain m i g h t  h a v e  p u t  a defendant in prison o n  a reduced felony or 
m i s d e m e a n o r  charge w h e n  the state w a s  u n s u r e  of its ability to prevail at trial, the 
defendant m a y  e n d  u p  wa l k i n g  free as a result of the three-strikes law. Second,

Keith Henderson, "'Three Strikes' Laws Strike Out With Law Enforcement Experts." Christian Science 
Monitor. February I, 1994, page A l: and William Tucker, "Three Strikes and You're Dead," American 
Spectator. March. 1994, page 22.

|,> Egan, supra, page A I.
20 Id., page A 18: see also Marc Mauer. "Politics, Crime Control. . .  and Baseball?", Criminal Justice. Fall, 1994,

noting reported cases in Washington Slate "where otherwise routine arrests resulted in armed confrontations 
with offenders who believed they had nothing to lose by resisting. This occurs even though Washington is a 
death penalty state and an armed confrontation with police could result in a capital charge" (emphasis 
added).

21 Corwin, supra, pages A I and A22.
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prosecutors m a y  go a h e a d  a n d  reduce serious felonies to m i s d e m e a n o r s  in order to 
mai n t a i n  m a n a g e a b l e  case loads, with obvious results. Neither of these 
possibilities is w h a t  the proponents of three-strikes laws, nor the sponsor of H B  38, 
h a d  in mind.

Three-Strikes Will Be Ineffective

First, as y o u  m a y  already be aware, m o s t  third-offense defendants convicted 
of a m u r d e r  in the first or second degrees or of k i d n a p p i n g  will be unaffected b y  a 
three-strikes l a w  because they already are nor m a l l y  sentenced to life in prison 
u n d e r  A l a s k a’s jresumptive sentencing statutes. Thus, u n d e r  these circumstances 
the la w  is unnecessary.

Second, it is w e l l - d o c u m e n t e d  that m o s t  violent crimes are not premeditated, 
but are instead c o m m i t t e d  in the heat of passion or anger, or while the defendant is 
u n d e r  the influence of alcohol or drugs. A  three-strikes l a w  will not act as a 
deterrent to a n y  of these people. Finally, m o s t  criminals w h o  c o m m i t  premeditated 
violent crimes h a v e  no  intention of being caught. T h e y  also h a v e  good reason to 
believe they w o n ’t be caught: there w e r e  6.6 million violent crimes c o m m i t t e d  
during 1 9 9 2  in the Uni t e d  States, a n d  only 742,130 violent crime arrests.22 This is 
further evidence that a three-strikes l a w  will, as professed b y  m a n y ,  h a v e  n o  effect 
o n  crime rates.

Discretion Will Be Taken From Judges, Given to Prosecutors

“I a m  here to express the complete a n d  unmitigated opposition of the federal 
judges of this country to m a n d a t o r y  m i n i m u m s , ” a n n o u n c e d  U. S. District Court 
J u d g e  Vincent Broderick to the S u b c o m m i t t e e  o n  C r i m e  of the H o u s e  Judiciary 
C o m m i t t e e  on  July 28, 1993.2:1 A m o n g  the reasons J u d g e  Broderick gives for that 
opposition is the fact that “m a n d a t o r y  sentencing denigrates the i n d e p e n d e n c e  of 
the judiciary, w h i c h  is treated as a robotic rather t h a n  intelligent b r a n c h  of 
g o v e r n m e n t .”2'1 This denigration of judges is “ba s e d  o n  the u n e x a m i n e d  
a s s u m p t i o n  that the statutory description of a crime contains all the information 
n e e d e d  for wise disposition of the offender.”25

Three-strikes laws are m a n d a t o r y  m i n i m u m s  carried to a n  extreme. U n d e r  

H B  38, A l a s k a  judges w o u l d  apparently h a v e  no d iscre tio n  w h a tso ev er to take into 
account an y t h i n g  ab o u t  the three-strikes offender. T h e  practical effect will be to 
place the discretionary decisions into the h a n d s  of prosecutors, w h o  will decide wi t h  
w h a t  to charge potential three-strikers. Instead of leaving to dispassionate judges

33 Bureau of Statistics, Sourcebook o f Criminal Justice Statistics -- 1993. published in 1994.
33 Vincent L. Broderick. "The Delusion of Mandatory Sentencing: The Wrong Approach to Fighting Crime,”

Trial. August. 1994, page 62.
34 Id., page 64.
25 id.
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the important decision about w h e t h e r  to imprison a person for life, that decision is 
h a n d e d  completely over to the prosecution. T h e  judge a n d  the prosecutor b e c o m e  
o n e  a n d  the same.

Three-Strikes Will Be Unjust and May Be Unconstitutional

In states that h a v e  enacted three-strikes laws, the injustices perpetrated as a 
result h a v e  c o m e  fast a n d  furious. T o  counter the injustices w r o u g h t  b y  these laws, 
judges a n d  prosecutors are having to find fancy w a y s  to resolve these matters. For 
example, a review of three-strikes cases resolved b y  A u g u s t  31, 1 9 9 4  in California 
revealed that only 1 in 6 eligible three-strikes defendants w a s  actually sentenced to 
the prescribed 25-years-to-life-in-prison, because of the inability of prosecutors a n d  
judges to bring themselves to effectively enforce the l a w  to its letter.

E v e n  m o r e  troubling are the potential racist effects of a three-strikes l a w  that 
puts too m u c h  discretion in the h a n d s  of prosecutors. A  habitual offender l a w  in 
Florida, allowing severe sentences for criminals guilty of three previous felonies, 
w a s  found to h a v e  h a d  this p r o b l e m  during its First three years after e n a ctment.20 
In ea c h  of t w e n t y  statewide circuits, African-Americans w e r e  prosecuted u n d e r  the 
l a w  in greater proportion th a n  whites w h o  w e r e  similarly eligible.27 Statewide, 
prosecutors ch a r g e d  black defendants with three-strikes violations at three times 
the rate c h a r g e d  against white defendants also eligible for the charge.28 F a c e d  with 
these facts, the criminal court judges in P a l m  B e a c h  C o u n t y  voted u n a n i m o u s l y  to 
close d o w n  the habitual offender court altogether.29

G i v e n  the present over-representation of the A l a s k a  Native a n d  African- 
A m e r i c a n  populations in A l a s k a’s correctional institutions, the shift of discretion 
a w a y  fr o m  judges to prosecutors raises genuine concerns about the potential racist 
application of su c h  a law.

Finally, serious constitutional questions exist about a n y  l a w  that i m p o s e s  a 
m a n d a t o r y  life sentence. T h e  A l a s k a  Constitution contains a “cruel a n d  u n u s u a l  
p u n i s h m e n t” prohibition (Article I, section 12), w h i c h  h a s  b e e n  interpreted to m a k e  
unconstitutional a n y  “p u n i s h m e n t  so disproportionate to the offense c o m m i t t e d  as 
to be completely arbitrary a n d  shocking to the sense of justice.”30 A n y  three-strikes 
legislation is b o u n d  to be attacked o n  these g r o u n d s  as it begins to be applied to 
specific cases.

36 Colman McCarthy, “Three Strikes Is a Foul for Justice." Washington Post. February 15, 1994, page DI8.
f id .
3S William Clairbornc, "State Legislators Rethink *3 Strikes' Laws as Costs Begin to Hit Home," Washington Post.

August 7, 1994, page A 18.
29 McCarthy, supra.
10 Bumor v. State. 829 P. 2nd 837. 840 (Alaska App. 1992) (citation omitted).



Page 8 - Representative Brian Porter - February 14, 1995

Conclusion

H B  3 8  is not a n  effective, s o u n d  a p p r o a c h  to the p u n i s h m e n t  of repeat 
offenders. A s  catchy as "Three-Strikes, Y o u ’re Out,” m a y  s o u n d  to the ear, su c h  a 
l a w  is destined to be costly, ineffective, a n d  unjust. A s  the A m e r i c a n  Civil Liberties 
U n i o n’s “briefer” o n  “10 R e a s o n s  to O p p o s e  ‘3 Strikes, Y o u ’re Out ,” states (copy 
attached):

Today, the United States h a s  the dubious distinction of leading 
the industrialized world in per capita prison population, with m o r e  
t h a n  one million m e n  a n d  w o m e n  b e h i n d  bars. T h e  typical i n m a t e  in 
our prisons is minority, male, young, u n e m p l o y e d ,  a n d  uneducated.
This profile should tell us s o m e t h i n g  i m p ortant about the link b e t w e e n  
crime a n d  lack of opportunity, b e t w e e n  crime a n d  lack of hope.

O n l y  w h e n  w e  begin to deal with the conditions that cause so 
m a n y  of our y o u n g  people to turn to crime a n d  violence will w e  begin to 
realize a less crime ridden society.

For the above reasons, the A l a s k a  Civil Liberties U n i o n  urges the H o u s e  
Judiciary C o m m i t t e e  to defeat p assage of H o u s e  Bill 38. Please feel free to contact 
this office if w e  c a n  be of a n y  assistance to y o u  in reviewing this legislation.

Respectfully yours.

C

Randall P. B u r n s  
Executive Director

cc: All m e m b e r s ,  A k C L U  B o a r d  of Directors
M a r g a r e t  W .  Berck, A ttorney at L a w
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A M E N D M E N T

OFFERED IN THE HOUSE B Y  REPRESENTATIVE FIN KELSTEINTO: CSHB 38(JUD), work draft dated 3/10/95
1 Page 6, following line 30:2 Insen new bill sections to read:3 "* Sec. 13. AS 12.55.165 is amended to read:4 Sec. 12.55.165. EXTRAORDINARY CIRCU M STAN CES, (a) I f  the5 defendant is subject to sentencing under6 111 AS 12.55.125(c), (d), (e), or (i) and the court finds by clear and7 convincing evidence that manifest injustice would result from failure to consider8 relevant aggravating or mitigating factors not specifically included in AS 12.55.1559 or from imposition of the presumptive term, whether or not adjusted for aggravating10 or mitigating factors, the court shall enter findings and conclusions and cause a record11 of the proceedings to be transmitted to a three-judge panel for sentencing under12 AS 12.55.175: or

1 3  (2) AS 12.55.125(1) and the court finds bv clear and convincing
14 evidence that manifest injustice would result from imposition of the definite term.
15 the court shall enter findings and conclusions and cause a record of the16 proceedings to bs transmitted to a three-judge panel for sentencing under17 AS 12.55.175.18 (b) In m a k i n g  a determination under (a)(1) [(a)] of this section, the court may
19 not refer a case to a three-judge panel based on the defendant’s potential for20 rehabilitation if the court finds that a factor in aggravation set out in21 AS 12.55.155(c)(2), (8), (10), (12), (15), (17), (18)(B), (20), (21), or (28) is present22 * Sec. 14. AS 12.55.175(b) is amended to read:23 (b) Upon receipt of a record of proceedings under AS 12.55.165, the three24 judge panel shall consider all pertinent files, records, and transcripts, including the25 findings and conclusions of the judge who originally heard the matter, 'rhe panel may

-1 -



1 hear oral testimony to supplement the record before it. If the panel finds that manifest2 injustice would result (1) for a record of proceedings transmitted under3 AS 12.55.165('aHl'). from failure to consider relevant aggravating or mitigating factors4 not specifically included in AS 12.55.155 or from imposition of the presumptive term,5 whether or not adjusted for aggravating or mitigating factors, or (2) for a record of6 proceedings transmitted under AS 12.55.165(a)(2). from imposition of the definite7 term, it shall sentence the defendant in accordance with this section. If the panel8 does not find that manifest injustice would result, it shall remand the case to the9 sentencing court, with a written statement of its findings and conclusions, for10 sentencing under AS 12.55.125.11 * Sec. 15. A S 12.55.175(c) is amended to read:12 (c) The three-judge panel may in the interest of justice sentence the defendant^13 for a proceeding transmitted under14 (1) AS 12.55.165(a)(1). to any definite term of imprisonment up to the
15  m a x i m u m  term provided for the offense or to any sentence authorized under16 AS 12.55.015j,17 (2) AS 12.55.165(a)(2). to any definite term of imprisonment not18 less than the presumptive or minimum term for the offense under19 AS 12.55,125(a), (b), (c), or (i).20 * Sec. 16. AS 12.55.175(e) is amended to read:21 (e) If the three-judge panel determines under (b)(1) [(b)] of this section that22 manifest injustice would result from imposition of the presumptive term and the panel23 also finds that the defendant has an exceptional potential for rehabilitation and that24 a sentence of less than the presumptive term should be imposed because of the25 defendant's exceptional potential for rehabilitation, the panel26 (1) shall sentence the defendant to the presumptive term required under27 AS 12.55.125;28 (2) shall order the defendant under AS 12.55.015 to engage in29 appropriate programs of rehabilitation; and30 (3) may provide that the defendant is eligible for discretionary parole31 under AS 33.16.090 during the second half of the sentence imposed under this32 subsection if the defendant successfully completes all rehabilitation programs ordered

9-LS0187C.1
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1 under (2) of this subsection."
2 Renumber the following bill sections accordingly.
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Date of Committee Action: i h ^ sThe HEALTH. EDUCATION AND SO CIA L SERVICES Committee considered: HB 39H OUSE BILL NO. 39 AUTHORITY TO PRONOUNCE DEATH"An Act relating to the authority of mobile intensive care paramedics, physician assistants, and emergency medical technicians to pronounce death under certain circumstances."

(9)Date Referred: January 16, 1995 FURTHER REFERRALS: Judiciary

r e c o m m e n d s  it be  r e p la c e d
w i th  t h e  fo l lo w in g  c o m m i t t e e  s u b s t i t u t e  CLq  j - fD  3 * 7 (  )[ ] additional referral to __[ ] attached amendment(s)A D O P T S :___________________

Committee
ATTACHES NEW FISCAL NOTE(s):[ ] fiscal note(s) ____________________ (Dept)

Letter of IntentAPPROVES PREVIOUS: [ ] fiscal note(s) ____________

p*] the same title [ j a new title

(Depute)
[ zero fiscal note(s) (4-+S5 [ ] zero fiscal note(s)



REPRESENTATIVE 
GENE THERRIAULTMailing Adclroas 119 N Cushman. Suite 101 Fairbanks. Alaska 99701 (907) 488-0862 Fax (907) 488-4271

33mtsc JRcpvesentatitu's

SPONSOR STATEMENT 

HB 39

HB 39 The authority of mobile intensive care paramedics, physician 
assistants, and emergency medical technicians to pronounce 
death under certain circumstances.

SPONSOR: Rep. Gene Therriault

SPONSOR STATEMENT:

House Bill 39 proposes to allow mobile intensive care paramedics, physician 
assistants, and Emergency Medical Technicians (EMT) to determine and 
pronounce death under certain circumstancp'?. Registered physician  
assistants, registered paramedics, and certified emergency medical service 
may make a determination and pronouncement of death upon determining 
that a person has suffered irreversible cessation of circulatory and 
respiratory functions while a physician is not immediately available for 
consultation by radio or telephone.

Currently, when a member of an emergency medical service begins CPR they 
are required to continue resuscitation until: the person recovers; the EMT, 
physician assistant, or paramedic is relieved by either a medical facility or 
physician; the responding parties become physically exhausted and no 
longer able to continue; their physical safety is seriously threatened; or a 
physician pronounces the person dead.

Many times, particularly in rural Alaska, physicians and medical facilities are 
not immediately available, and emergency medical response members are 
required to continue unproductive resuscitation for several hours.

HB 39 would allow an EMT, physician assistant, or paramedic to declare 
death in situations where a physician is not available. This will help 
emergency response teams to better attend to the emergency medical 
needs of Alaska.

J X l a s l u t  ^ l e g i s l a t u r e Wliilr in IliiiiMtiState; Capitol Juneau, Alaska 99801-1 182 (907) 465-4 797 Fax (907) 465-3884House District 33
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HB 39

HB 39 The authority of mobile intensive care paramedics, physician 
assistants, and emergency medical technicians to pronounce 
death under certain circumstances.

SPONSOR: Rep. Gene Therriault

SECTION 1:

This section makes a technical amendment to AS 09.65.120 DEFINITION 
OF DEATH, to add mobile intensive care paramedics, physician assistants, 
and emergency medical technicians to the list of individuals who may 
pronounce death.

SECTION 2:

Section 2 of HB 39 proposes new language, AS 18.08.089 AUTHORITY TO 
PRONOUNCE DEATH, which introduces detailed circumstances in which a 
registered mobile intensive care paramedic, registered physician assistant, 
or a certified emergency medical technician may determine and pronounce 
the death of a person.

The paramedic, physician assistant, or EMT may pronounce a person dead 
when a physician is not immediately available for consultation by radio or 
telephone and they have determined, by “acceptable medical standards," 
that the person has suffered irreversible cessation of circulatory and 
respiratory functions. The EMT or paramedic who determ ines and 
pronounces death m ust be an active member of a certified emergency 
medical service.

The paramedic, physician assistant, or EMT who determines the death shall 
document the clinical criteria for the determination and pronouncement of 
death and notify the appropriate medical director as soon as 
communications can be established.

Proposed AS 18.08.089 (d) (1) gives the definition of “acceptable medical
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standards" as injuries incompatible with life, the presence of rigor mortis, 
the presence of post mortem lividity, or a failure to show signs of 
spontaneous pulse or respiratory functions in response to "properly 
administered resuscitation efforts." Injuries incompatible with life are 
defined in this section as cardiac arrest accompanied by incineration, 
decapitation, open head injuiy with loss of brain matter, or detruncation.

Proposed AS 18.08.089(d) (3) defines “properly administered resuscitation  
efforts" as at least 30 minutes of CPR on a non-hypothermic patient when a 
person authorized to perform advanced cardiac life support techniques is 
not available. When a patient is hypothermic at least 60 minutes of CPR in 
conjunction with rewarming techniques is required as described in the 
current State of Alaska Hypothermia and Cold Water Near-Drowning 
Guidelines published by the Division of Public Health. A minimum of 30 
minutes of CPR combined with properly performed advanced life support 
techniques would be required when a person authorized to provide such  
services is present.



To: Rep. Cynthiu Toohcy, ChuirmanHealth, Education, and Social Services Committee House of Representatives State of AlaskaFrom: Alasku Academy of Physician AssistantsRe: House Bill 39
The Alaska Academy of Physician Assistants is in support of House Bill 39. This bill will give the authority to Physician Assistants to pronounce death. While in urban areas where physicians, coroners, and law enforcement personnel are available, pronouncement o f death is not a problem. But since our State is mainly rural and these personnel are often not availuble in the bush, it becomes an issue. A number of villages and remote industrial work sites have Physician Assistants available to perform the duty of prorouncment of death.Please give you support for this bill.
Sincerely,
President ElectAlaska Academy of Physician Assistants
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TO: HOUSE H.E.S.S. COM M ITTEE

FROM: DONALD R. LEHMANN,MD
PRESIDENT, ALASKA STA TE  MEDICAL ASSOCIATION

RE: HOUSE BILL NO. 39. January 26,1995

I apologize for not being able to testify in person on this bill.

T  ie Alaska State Medical Association has in general been supportive of the intent 
of HB 39. We recognize the value of appropriately trainded paramedics and 
E  -4Ts. Having such personel being able to legally pronounce death under 
appropriate guidelines will be of benefit to Alaskans, primarily in rural areas, as 
w ell as a benefit to these paraprfessionals who would otherwise be forced to 
continue futile resuscitative efforts.

\A e would oppose any dilution of the clear guidelines listed under Section 2.
Some of our members expressed concern and have requested that line 3. page 3 
item

[(C) the presence of post mortem lividity;]

bo deleted. It was the feeling by a pathologist that this can be problematic and 
should not be used by EMTs in the field as a criteria for death.

I v'ould be happy to answer any questions of the committee prior to any additional 
’ ‘ squired.

Donald R. Lehmann, MD 
700 Katlian St.
S tka, AK 99835 
907-747-5861
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f'HONi iso71 ♦ (•ax <ib« a:i7uJanuary 2!?, 1995
Representative Gene Therriault 
ATTN: FRANK SPAULDING 
Alaska Stale legislature 
State Capitol (MS3100)
Juneau, Alaska 99801-1182

Dear Frank:

Interior Region Emergency Medical Services strongly endorses HB 39 as critically 
legislation for the pre-hospital emergency medical care providers of Alaska.

In many areas of Alaska, no physician or coroner is immediately available to determine 
and pronounce the death of a patient. Meanwhile, significant effort and resources are 
expended on resuscitation efforts that arc clearly futile - this fact frequently precipitates 
unrealistic expectations on the part of the prc-hospilat provider as well as the family of 
the patient. It is especially true in isolated, rural settings where the combination of 
inadequate transportation and/or communication make it impossible to gain access to a 
higher level of medical cate.

The objective of the proposed legislation (HB 39), is to ensure that all patients receive 
appropriate emergency care, including resuscitation efforts, while at the same lime 
allowing HMT’s and paramedics to determine and pronounce death in circumstances 
where either starting or continuing a resuscitation effort arc likely to be futile. Although 
EMT’s nnd paramedics will need limited additional training, the bill clearly defines the 
setting under which resuscitation may stop as well as the records that are required to 
document the death. TTiis bill will remove the mandate for EMT’s and paramedic lo 
initiate nnd continue extensive resuscitation efforts (over periods of hours) on a dead 
patient or a patient who may have been dead, by giving the decision to pronounce death 
to the medical care provider (EMT or paramedic) on the scene. It will also alleviate the 
personal anguish and physically taxing responsibility of the medical provider who 
provides definitive patient care on a person that the provider knows has expired, hut who 
may not stop for fear of litigation.

HB 39 is good legislation and excellent public policy.

Sincerely,

Craig R. Lewis 
F.xccutivc Director
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th e  c aB i ! !  w o u l d  l e t  r e s c u e - w o r k e r s  d e c l a r e  d e a t h
' 8 y  ED  S C H O E N F E LD  "
THE JUNEAU EMPIRE .
■ Joey Peyton still remembers 
the day he tried to resuscitate the 
victim of .a plane crash-near the 
‘Bethel Airport: Vr; •

.The emergency medical techni­
cian arrived- to find a. m a n  m a n­
gled beyond, recognition, bleeding 
profuseJy.-.with bone fragments 
jutting from his body.'

But since there was a; heart­
beat, Peyton- had to try to get air 
into his lungs and intravenous fluid 

into his bloodstream. ■
'• It didn’t work.

“Air w as blowing, out holes in 
his chest and holes in his head and 

- holes:irrdiis:.throat-,'“-.said. .P.eyton, 
an emergency medical trainer n ow 
based- in Delta Junction. “The guy 

was obviously, hopelessly dead. In 
fact, he was bleeding IV fluid by 
the time the rescue helicopter got 

' there.”
Resuscitation, however, had to 

continue since there was no one 
present with sufficient medical au­
thority to declare the m a n  dead.

That would change under a bill 
that proposes giving some rescue 
crew workers the power to pro­
nounce death.

House Bill 478 would end the ob­
ligation to continue fruitless resus­
citation efforts when a doctor or 
other authority could not be 
reached to verify death, said spon­
sor Rep. Gene Therriault, a North 
Pole Republican.

Giving paramedics and e m e r­
gency medical technicians the

P loase  sea BUI, back page

Bill...
Continued from Pago 1

power to declare death would less­
en trauma to loved ones as weli as 
rescue workers, said Janet North, 
a Galena E M S  coordinator w h o  
was involved in an unsuccessful 
five-hour resuscitation effort last 
weekend in the community.

“It was pretty distressful to the 
family and to us,” North told a 
House Health, Education and So­
cial Services Committee hearing 
this week.

At the hearing, rescue workers 
from Ketchikan to Fort Y u kon told 
lawmakers of dozens of hours-long 
resuscitation efforts that should 
have never taken place.

“Prolonged resuscitation is a 
mindless and barbaric tradition 
that will be broken by passing this 
bill,” said Peyton, w h o  n o w  works 

with a rescue t e a m  that responds 

to accidents along the Alaska 
Highway. The incident in Bethel 
occurred about five years ago.

The bill does not give rescue 
workers permission to declare 
death in any situation.

It defines conditions, such as 
rigor mortis, that can be used to 
proclaim death. It also- takes into 
account cases of drowning and 
hypothermia, where extended 
medical attention can revive a 
seemingly dead victim.

If the bill passes, additional de­
tails would' also be added, 
Therriault said. :

“I envision there would be s o m e  j 
regulatory fleshing out of this so it ‘ 
beca m e  real clear to the E M S  pro-; 
vider when they did have this a u - . 
thority and when they didn’t,” he 
told the committee before it 
passed out the bill.

Intent language attached to th< 
bill also calls for emergency medi 

cal technicians and paramedics h 
receive additional training in rec 
ognizing signs of death.

T h e  bill, recently endorsed bj 
an Alaska State Medical Associa­
tion’s panel, would mostly affect 

rescue workers in rural areas 
where it can be hard to reach or lo­
cate a person with the authority to 
proclaim death.

But it would also be practical in 
Juneau and other cities, where air 
ambulance workers are s o m e­

times required to continue resusci­
tation after a patient is beyond any 
chance of recovery, said Steve Iha, 
Capital City Fire-Rescue E M S  
captain.

"Significant amounts of m o ney  
could be saved by allowing the pre­
hospital advisers to stop a resusci­
tation in the field," Iha said.



Probable Supporters:

Craig Lewis
Interior Region EMS Council 
Executive Director 
Fairbanks 
Tel: 456-3978 
Fax: 456-3970

Mark Johnson
DHSS - Division of Public Health 
Emergency Medical Services Coordinator 
Tel: 465-3027

Dr. Donald Lehmann
President-Alaska State Medical Association 
Chairman-Legislative Affairs Committee Chairman 
Sitka
Tel: 747-5861

No known opponents.
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David L. Tyler 
P residen t

February 9, 1995

Representative Gene Therriault 
House District 33 
State Capitol, Room 421 
Juneau, Alaska 99801-1182

Dear Representative Therriault,

At the February 8, 1995 meeting of the Interior Fire Chiefs Association we voted 
unanimously to support House Bill 39, We all feel this is a very important bill that is 
long over due.

Being responsible for medical units we all realize the importance of giving our patients 
every possible chance to survive. All to often, though, we find ourselves with hopeless 
situations. Having to provide treatment to the obviously deceased creates two specific 
problems.

Relatives of the deceased can usually tell when there is no hope left. When we are 
forced by law to start treatment this puts an additional hardship on the survivors. 
CPR and advanced life support efforts are not pretty, especially when it is your loved 
one that is being treated.

It also puts the medical staff treating the patient in a difficult position. Treating 
someone who is obviously deceased is very stressful. You know there is no hope, but 
you still have to treat the patient. Plus the situation can and sometime does cause 
conflict between the survivors and tne medics. Stress management of emergency 
services personnel is a very real concern.

As Fire Chiefs we feel the implementation of House Bill 39 will help the emergency 
responders in our state provide a much better service.
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I am also going to be talking with Chief Billy Harris, President of the State Fire Chiefs 
Association, regarding this matter. As the Chairman of the State Chiefs Legislative 
Affairs Committee I feel very confident you will have their support as well.

In closing I would like to thank you for introducing this bill. Please feel free to contact 
me at any time should you have any questions.

Respectfully,

David L. Tyler 
President

Post-It™ brand fax transmittal memo 7671 * ► £
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STATE OF ALASKA1995 LEGISLATIVE SESSION BILL NO. H B  39
Revision D a ta :_____________________________________________________

Titla: An Act relating to the authority o f mobile intensive care
paramedics, PAs . and EMTs to pronounce___ death.___

Sponsor: Reps. Therriault, B .  Davis_____________________
Requestor: House HESS__________________________________

E x p e n d i t u r e s /R e v e n u e s :

Dept. A f fec ted : H ea l th  a n d  S oc ia l  Serv ices 
BRU: S ta te  H e a l th  Serv ices

Component: State Medical Examiner
COMPONENT SERIAL NO. 293

Sec also (SN # ):____
(Thousands of Dollars)

OPERATING FY90 FY97 FY98 FY99 FYOO FY01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 6. STRUCTURES
GRANTS, CLAIMS
MISCaLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGES IN REVENUES ( 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Pmgram Receipts
1006 GF/MHTIA
Other (please specify)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 I

P O S IT I O N S :
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY95) cost: $0.0

(fl«v irseiaEnsnajOsASAS.OHSS

PREPARER 7 0  PROVIDE ALL DISTRIBUTION COPIES TO G O V E R N O R’S LEGISLATIVE OFFICE
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S T A T E  O F  A L A S K A
1 9 9 5  L E G IS L A T IV E  S E S S IO N

B IL L  N O : H B  3 9

R e v i s i o n  D a t e :    D e p t .  A f f e c t e d :  P u b l i c  S a f e t y
Title: _*An-A c t  relating tn the .authority of .mobile  A l a s k a  S t a t e  T r o o p e r s

-intensive, cate.paramedics... to pronounce, death...*  Component: D e t a c h m e n t s
S p o n s o r :  R e p r e s e n t a t i v e s  T h e r r ia u l t  an d  B .  D a v i s _____________________________ ___________________
R e q u e s t o r :  C O M P O N E N T  S E R IA L  N O .   0 7 9 9

E X P E N D IT U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )  ( in f l a t i o n  n o t  in c lu d e d )

O P E R A T IN G F Y  9 6 F Y  9 7 F Y  9 8 F Y  9 9 F Y  0 0 F Y  0 1
P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T
L A N D  & S T R U C T U R E S
G R A N T S .  C L A IM S
M I S C E L L A N E O U S
T O T A L  O P E R A T IN G -0 - - 0 - - 0 - - 0 - - 0 - - 0 -

C A P I T A L  E X P E N D IT U R E S - 0 - - 0 - - 0 - - 0 - • 0 - - 0 -

CHANGE M  REVENUES { ) 
Havana* Cod*

- 0 - - 0 - - 0 - • 0 - - 0 - - 0 -

F UNDING: (Thousands of Doflaro)

1 0 0 2  F e d e r a l  R e c e ip t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1 0 0 6  G F /M H T IA
O t h e r
T O T A L -0 - - 0 - - 0 - - 0 - - 0 - - 0 -

E s t im a t e  o f  c u r r e n t  y e a r  ( F Y  9 5 )  im p a c t :  $ _____ ^01
P O S I T I O N S :

F U L L - T IM E 0 0 0 0 0 0
P A R T -T IM E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S I S :  (A t t a c h  a s e p a r a t e  p a g e  i f  n e c e s s a r y . )
N o  s i g n i f i c a n t  im p a c t  o n  th e  A l a s k a  S t a t e  T i o o p e r s .

P r e p a r e d  By: F ra n c i s  C . --A l la n ------------------------------------------------------------------------------------ P h o n e :  _  2B9-5S31________
D i v i s i o n :  A l a s k a  S t a t e _T r o o p e r s / _________________r ?  . .    D a t e :  — 0 1 / 2 5 / 9 5 ________

A p p r o v e d  b y  C o m m i s s i o n e r :  :  ~ v— ^ ___________  D a t e :
/

A g e n c y :  R o n a ld  1.. Q t t e .  P e n t ,  o f  P ub l i c_S a f e t y ________
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Officenr** Page 1 o f 1



STATE OF ALASKA1995 LEGISLATIVE SESSION BILL NO. HB 39
Rev is ion  Data : ______________________________________________  Oapt. A f fsc ted : H ea l th  and  S oc ia l  Sendees

Titls: An Act relating to the authority of mobile intensive care BRU: State Health Sendees
paramedics. PAs. and EMTs to pronounce death. 

Sponsor: Reps. Therriault. B. Davis
Component: State Medical Examiner

Requestor: House HESS
COMPONENT SERIAL NO. 293 

See also (SN#):___

Expenditures/Revenues: (Thousande of Dollars)
OPERATING FY96 FY97 FY98 FY99 FYOO FY01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 I o.o I

ICHANGES IN REVENUES I 0.0 0.0 0.0 0.0 0.0 0.0 I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Progrim Receipts
1000 GF/MHT1A
Othsr (pleasu specify) I

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 !

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY f

Estimate of any current year (FY95) cost: $0.0

OUv iratlS6fenojie/0A3.0HSS

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Govonor's Legislative Office

Page 1 of 1



1 9 9 5  L E G IS L A T IV E  S E S S IO N

Revision Oats:   Dept. A ffected: P u b lic  S a f f lt y
T itle : 'A n A ct minting to the authority of.mohila  Alaska State Trnnr.-i™
intensive earn paramedics... tn pronounce dea ih _?   Component: -D fllachmenta__________
Sponsor: Repfaaantfltiviia IhamaulLaaUBL Pavia—_________________ _____________________
Requestor:     COMPONENT SERIAL NO. ________ 0799

EXPENDITURES/REVENUES: {Thousands of Dollars) {inflation not included)
OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLAN-OUS
TOTAL OPERATING -0- -0- -0- *0* -0- -0-

CAPfTAL EXPENDITURES -0- -C- •0- •0- -0- -0-

CHANGE «  REVENUES ( ) •0 - -0 - -0 - -0 - -0 - -0 -
Rm m  Cocto

FUNDING: (Thousands of Dollars)
1C02 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- •0- -0-

Estimate of current year {FY 95) impact: ♦ -0-
POSfTIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
No significant impact on the Alaska State Troopers.

Prepared By: Francis C. Allan------------------------------------------------------  Phone:  269-5591
Division: A la s k a  S t a t e  Troopê Z--------------- ^ — Date: Q 1 / 2 S / 9 5

Approved by Commissioner: ' '  ~ Date: ' /X<< / f ^
Agency: Ronald L. One. Dent, of Puhlic Safety

PREPA RER  TO PRO V ID E  ALL D ISTR IBUT IO N  COPIES TO G OVERN OR'S  LEG ISLAT IVE  OFFICE
For further distribution information call the Governor's Legislative Office

»*i n/*« Page 1 o f 1





S J A T E  O F  A L A S K A  BILL N a ^ H B f t C ' V / O

^1995 L E G I S L A T I V E  SESSION 
Ration Date: ___ _________________________________ Department AfaM: Office ot to Ocvmof --------------------

FISCAL NOTE v

Tito; A M U  BalMno by FAX . BRU: fiMltoLflLBBafaM.

8pon»on RswsKniafrs Martin

Reqwttor.______________________________________ _  COM FOMENT SERIAL NO. JL
EXPEND r rU R E 8 /R E V E N l ) E 8 :

o p o w n N o FY80 FY 87 FY to F Y » FY00 PY01

PERSONAL 8ERVICE3 0 iio 0 18.0 0 13.0
TRAVEL 0 0 0 0 0 r 0
CONTRACTUAL 0 18.6 0 16.5 0 18.8

8UPPLH-8 0 0 0 0 0 0

EQUIPMENT 0 8,0 0 6.0 0 8.0
LAND & STRUCTURES 0 0 0 0 0 0

GRANT8, CLAJM8 0 0 0 0 0 0

M18CELLANEOU8 0 0 0 0 0 0
TOTAL OPERATING 0 87.8 0 87.8 0 87.6

[CAPITAL

REVENUE
FUND 80URC8: _____ 0 0 _______Q, 0 .......8. . 9
FUNDING;
1002 Federal Receipts 0 0 0 0 0 0
1008 OF Matt 0 0 0 0 0 0
1004 Of 0 37.6 0 374 0 37.6
1005 GF/Prognun Receipts 0 0 0 0 0 0
10000F/MHT1A 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 37.8 0 374 0 37.6

P08TTI0N8:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 1 0 1 0 1

EUlmato of wmmt y w  (FYM) lmpact;_SL
ANALYSIS: (Attach a separate page v r^mry.)

Proparod by; fiavW Kob^Vaml, M n p  CNreoter 
DMilon: DMUon of Becflong

Approved by CemmlMlorar: Fran Ulmer. ■
Agency: Office ol the Governor M il

Phene: .485-181 
Oats:

Data: 4a-weJMtoS-

Rov12/M
PREPARER TO PRQYfcE A l l  DISTRIBUTION COPB8 TO GOVERNOR'S LEGISLATIVE OFFICE

Fw further olcWbufoi Information oal tfvs Gwerrw'i UtfslaBva O lka
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k

Personal Services

1 Clerk III at range 8A 
(June-November)

Overtime *

5 oases 4024 DP 8.5 x 11 paper $ 52.50 x 5 «

Installation of 3 lines 

Monthly Charfles(June-November) 
(FCC, Toll)

Hunt Feature

Telephone Charges $2500.00 x 6
(June-November)

Eflulpmpnt

3 plain paper faxes $2696.00 x 3

p a g e  2  o f  2

F IS C A L  N O T E

8 T A T E  O F  A L A S K A
1 9 9 5  L E G IS L A T IV E  S E S S IO N

$10868.00

$2300.00

-$  262.50 

$ 332.00 

$ 196.50

$ 840.00 

-$15000.00

B IL L  N O . H B  4 2

-  $  8 0 8 8 . 0 0

Total $37,687.50



F I S C A L  N O T E
R e v i s i o n  D a t e :  ________________________
T i t l e :  ’ A n  A c t  r e la t in g  t o  p u b l i c  e m p l o y e r s  d e f e n d in g  a n d  B R U :
i n d e m n i f y i n g  p u b l i c  e m p l o y e e s . . . ’ _________________________________________________C o m p o n e n t :

STATE OF ALASKA
1995 LEGISLATIVE SESSION

BILL NO. HB 120

. D e p t .  A f f e c t e d : D e p a r t m e n t  o f  L a w
L e g a l  S e r v i c e s
O p e r a t i o n s

S p o n s o r :
R e q u e s t e r :

R e p r e s e n t a t i v e  P o r t e r
R e p r e s e n t a t i v e  P o r t e r

Expenditures/Revenues

. C O M P O N E N T  S E R IA L  N O .  

(Thousands of Dollars)
0 0 9 3

O P E R A T IN G  E X P E N D IT U R E S F Y  9 6 F Y  9 7 F Y  9 8 FY  9 9 F Y  0 0 F Y  0 1
P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T
L A N D  &  S T R U C T U R E S
G R A N T S ,  C L A IM S
M I S C E L L A N E O U S
T O T A L  O P E R A T IN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P I T A L  E X P E N D IT U R E S

IC H A N G E  IN R E V E N U E S !

F U N D  S O U R C E (T h o u s a n d s  o f  D o l l a r s )
1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e i p t s
1 0 0 6  G F /M H T IA
O t h e r
T O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 5 )  c o s t : S 0 . 0

P O S I T I O N S
F U L L -T IM E 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
P A R T -T IM E
T E M P O R A R Y

A N A L Y S I S : (A t t a c h  a  s e p a r a t e  p a g e  i f n e c e s s a r y )

This bill clarifies existing practice concerning the defense and indemnification of public employees involving civil 
claims against these employees arising out of conduct that is within the scope of employment. Because the bill 
spells out these existing practices in statute, there will not be a fiscal impact.

Hiei c h a rd  I. P c q u e s ,  D ime t o r  ~
A d m in i s t r a t i v e  S e r v i c e s  D i v i d e / )  J .

A p p r o v e d  b y  C o m m i s s i o n e r : ____________________ B r u c e  M .  B o t e lh o ,  / y f o r n e y
A g e n c y :  ^ Z Z Z Z H IZ ^ Z

i
P r e p a r e d  b y :  
D i v i s i o n :

Department o f Law V
General

P h o n e : .
D a t e : .

Date:

4 6 5 -3 6 7 2
2 /7 /95
2 /7 /9 5

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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CS FOR HOUSE B ILL NO. 42 (STA)IN THE LEGISLATURE OF THE STATE OF ALASKANINETEENTH LEGISLATURE - FIRST SESSION
BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVE MARTIN A BILL FOR .AN A CT ENTITLED "An Act relating to absentee voting, to electronic transmission of absentee ballot applications, and to delivery of ballots to absentee ballot applicants by electronic transmission, and enacting a definition of the term 'state election' for purposes of absentee voting."
BE IT EN ACTED  BY THE LE G ISLA T U R E O F THE STA TE OF A LA SK A :

* Section 1. AS 15.20 is amended by adding a new section to read:Sec. 15.20.066. VOTING BY ELECTRONIC TRANSM ISSION, (a) The director shall adopt regulations applicable to the delivery of absentee ballots by electronic transmission in a state election and to the use of electronic transmission absentee voting in a state election by qualified voters. The regulations must(1) require the voter to comply with the same time deadlines as for voting in person on or before the closing hour of the polls;(2) ensure the accuracy and, to the greatest degree possible, the integrity
•I. CSHB 42(STA)

■V?y a o r l i - e d  [ D E L E T E D  7 1  X T  B R A C K E T E D !
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#  •and secrecy of the ballot process.(b) An absentee ballot that is completed and returned by the voter by electronic transmission must(1) contain the following statement: "I understand that by using electronic transmission to return my marked ballot, I am voluntarily waiving my right to a secret ballot.", followed by the voter’s signature and date of signature; and(2) be accompanied by a statement executed under oath as to the voter’s identity; the statement under oath must be witnessed by(A) a commissioned or noncommissioned officer of the armed forces of the United States;(B) an official authorized by federal law or the law of the state in which the absentee ballot is cast to administer an oath; or(C) two United States citizens who are 18 years of age or older.* Sec. 2. AS 15.20.081(a) is amended to read:(a) A qualified voter may apply by mail or by electronic transmission to the director for an absentee ballot. The application must [SHALL] include the address or. if the application requests delivery of anabsentee ballot by. electronic transmission, the telephone electronic transmission number, to which the absentee ballot is to be returned, the applicant’s full Alaska residence address, and the applicant's signature. However, a person [PERSONS] residing outside the United States and applying to vote j absentee in federal elections in accordance with AS 15.05.011 need not include an Alaska ! residence address in the application.* Sec. 3. AS 15.20.081(b) is amended to read:(b) An application requesting delivery of [FOR] an absentee ballot to the applicant by mail must be received by the division of elections not less than seven [FOUR] days before the election for which the absentee ballot is sought. An application for an absentee ballot for a state election from a qualified voter requesting delivery of an abscntee-baUoLto the applicant by electronic transmission must be received hv the division_Qf_elections not less than four davs before the election for which the absentee ballot is sought. An [THE] absentee ballot application submitted bv mail under this section must permit the person to register to vote under AS 15.07.070 and to
CSHB 42(STA) -2-

.Vev [DELETED TEXT 3FACXETEDJ
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request an absentee ballot for each state election held within that calendar year for which the voter is eligible to vote. An absentee ballot application submitted bv electronic transmission under this section ma t not include a provision that permits a person to. register to vQte.mider.AS 15.Q7JEZQ.* Sec. 4. AS 15.20.081(c) is amended to read:(c) After receipt of an application [BY MAIL], the director shall send the absentee ballot and other absentee voting material to the applicant by the most expeditious mail service. However, if the application requests that an absentee ballot for a state election bessrit by .electronic transmission, the director shall send the absentee ballot andjQtii.gr absentee .voting material to the applicant.by-electronic. transmission. The absentee ballot and other absentee voting [THE] material shall be sent as soon as they are ready for distribution. I f  the absentee ballot and other absentee voting material a is  mailed Iolhe_applkant,.the [THE] return envelope sent with the ballot and other materials shall be addressed to the election supervisor in the district in which the voter is a resident.* Sec. 5. AS 15.20.081(e) is amended to read:(e) An absentee ballot must be marked on or before the date of the election. Except as provided in (h) of this section, a voter who returns the absentee ballot by mail, whether provided to the voter by mail or by.eleclrQntC-tiansmission. shall use a mail service at least equal to first class and mail the ballot not later than the day of the election to the election supervisor for the election district in which the voter seeks to vote. Except as provided in AS 15.20.480, the ballot may not be counted unless it is received by the close of business on the 10th day after the election. If the ballot is postmarked, it must be postmarked on or before election day. After the day of the election, [NO] ballots may not [SHALL] be accepted unless received by mail.* Sec. 6. AS 15.20.081(g) is amended to read:(g) The director shall maintain a record of the name of each voter to whom an absentee ballot is sent under this section [BY MAIL]. The record must list the date on which the ballot is mailed or provided bv electronic transmission and the date on which the ballot is received by the election supervisor and the dates on which the ballot was executed and postmarked.
-3- CSHB 42(STA)

.Vev r ? y r  . - : -c c  ,; £ £ £ £ ? £ £  TE X T  3 P A C X E T E D !
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* Sec. 7. AS 15.20.082 is amended by adding a new subsection to read:(e) The provisions of AS 15.20.066 and 15.20.081 relating to electronic transmission absentee voting do not apply to the procedures established in this section.* Sec. 8. AS 15.20.211(b) is amended to read:(b) If a voter requested an absentee ballot [BY MAIL] and the proper absentee ballot was not sent to the voter, the votes cast by the voter on the ballot received which are for write-in candidates the voter could have voted for if the voter had received and voted the proper absentee ballot shall be counted.* Sec. 9. AS 15.20 is amended by adding a new section to read:Sec. 15.20.225. DEFINITION OF "STATE ELECTION." In AS 15.20.010 - 15.20.225, "state election" means a primary, general, or special election a purpose of which is to (t) select, nominate, or elect a governor, a lieutenant governor, an acting governor, a state senator, or a state representative;(2) select, nominate, or elect delegates to a constitutional convention;(3) approve or reject an initiative submined under art. X I of the state constitution and AS 15.45.190 - 15.45.200 or a referendum submined under art. X I of the state constitution and AS 15.45.420 - 15.45.440;(4) recall an official identified in (1) of this section when authorized by art X I of the state constitution and AS 15.45.650 - 15.45.690;(5) approve or reject a proposed constitutional amendment submined under AS 15.50; or(6) ratify or reject a state general obligation bond when authorized byAS 37.15.

CSHB 42(STA)
.Vsv T e x i  J r . d i r l l r . e d  ( D E L E T E D  T E X T  B R A C K E T E D ]



TERRY MATTES
REPRESENTATIVE

e
MAY 15-JAN 1J 2SM1H 

716 W.4TH. SUITE 65« 
ANCHORAGE, AK 99594

CHAIRMAN BUDGET & AUDIT COMMITTEE
MEMBER 

HOUSE FINANCE COMMITTEE

JAN 15 - MAY 15 443-37U 
STATE CAPITOL 

JUNEAU, AK 99601-1112
HOME 535-6990 

355 DONNA DRIVE, #11 
ANCHORAGE. AK 99504

S p o n s o r  S u m m a r y  
H B  42

A n A ct re la tin g  to absen tee  vo tin g  b y  electron ic transm ission .

The intent of HB42 is to allow residents of Alaska voting absentee to utilize 
electronic transmission (fax), whether in-state, out-of-state in the United States, 
or outside of the United States.

Need for Legislation

Alaska’s voter population is diverse and geographically dispersed. Many 
individuals require assistance in voting, specifically the physically challenged, 
elderly, and non-English speaking voters. In addition, our Armed Service 
members stationed outside of Alaska have encountered difficulties in absentee 
voting. Military members outside the U.S. have reported an escalation in 
absentee problems through failures in our postal system, changes in electoral 
regulations, and simple misinstruction. With regard to the military, 1993 reports 
reveal that there are 26,2.81 Alaska residents serving in the Armed Forces alone, 
with over 19,000 spouses and dependents of voting age, and almost 5,750 
residents not affiliated with the federal government, but eligible to vote in 
Alaska.

These figures do not include the other Alaskan residents who vote out-of-state by 
absentee such as college students, state employees, private business people who 
must leave state for work, and even vacationers. Nor do the statistics reference 
in-state travelers who may not be in their election district during a state election 
but could utilize electronic transmission to cast their absentee ballot. This is 
especially helpful when one considers the potential delays and difficulties in 
traveling throughout Alaska.

The national trend is to expand voting practices and allow those individuals 
voting absentee the most expeditious means by which to cast their ballot. In 
terms of Alaska's requirements, there is a 36-45 day ballot transmission time. 
Ballots are mailed 21-30 days before the election. Marked ballots mailed by voters 
within the United States will be counted if postmarked by the day of the election

SPONSOR STATEMENT



and if received by the Division of Elections by the tenth day following the 
election. Ballots returned by voters outside the United States must be received by 
die Division of Elections by the fifteenth day following the election. Alaska also 
provides a Special Write-in Absentee Ballot, which is available 60 days before the 
election.

Over the last two decades, absentee ballot procedures and postal service 
problems have resulted in the loss and delay of numerous absentee voters’ 
ballots. In the 1988 presidential election, 200,000 U.S. military personnel alone 
tried to vote absentee but were unable to do so because they didn't receive their 
ballot on time or at all. Presendy, the following ten (10) states and territories 
accept a voted ballot by fax: Hawaii, Indiana, Kansas, Louisiana, Montana, North 
Dakota, Utah, Washington, District of Columbia, and Virgin Islands. In the 1992 
presidential election 699 election offices in 49 states operated fax machines to 
distribute information and material to voters.

The purpose of HB42 is not to substitute the use of electronic transmission over 
mail service, but to decrease lost, delayed, or denied absentee ballots due to time 
constraints. The use of electronic transmission maintains confidentiality while 
furthering speed and efficiency. In essence, it expands the use of alternative 
voting procedures which, if not utilized, might otherwise disenfranchise an 
Alaskan resident voting absentee when time is of the essence.



TERRY MARTIN
REPRESENTATIVE MAY IS-JAN 13 Z5W«» 

716 W. 4TH. SUITE (30 
ANCHORAGE, AK W 04

CHAIRMAN ^.'lUDGET Si AUDIT COMMITTEE
MEMBER 

HOUSE FINANCE COMMITTEE

JAN 15-MAY IS 465.J7XJ 
STATE CAPITOL 

JUNEAU. AK 99801-l i e  1
HOME J3J4W0 

J55DONNA DRIVE, i l l  
ANCHORAGE, AK W5*4

S e c t i o n a l  A n a l y s i s  
H B  42

A n  A ct re la tin g  to absen tee  vo ting  by  electronic tran sm issio n . 

Section  1.

Directs Division of Elections to adopt regulations establishing absentee voting by fax. Requires com pliance with current deadlines while ensuring accuracy, integrity and secrecy. Requires signature by absentee voter of a secrecy waiver and an oath to be taken before com m issioned/non-com m issioned Arm ed Services member, federal or state official authorized to administer oath (in state where fax will emanate), or by two U .S . citizens 18 or older. Requires faxed receipt by Division of Elections.
Section 2.A llow s a qualified voter to apply for an absentee ballot by fax and to provide a corresponding fax number for confirmation.
g g c t io n _ £Requires a mailed application to be received by Division of Elections not less than seven days (changed from four days) before the election and a faxed application to be received not less than four days. Prohibits registering to vote by fax.
S ection  4.A llow s an absentee voter to request an absentee ballot by fax and to receive an absentee ballot by fax.
S ection  5.A llow s a completed ballot to be faxed by voter, but requires that any faxed ballofi be received by Division of Elections by the day of the election. * J l

SECTIONAL A N A LYSIS



S e c t io n  6,Requires the Division of Elections to record any faxed ballot 
Section 7.Removes applicability of faxing from AS15.20.082 which clarifies absentee voting by mail.
Section g,Allow s absentee voter to write in eligible candidates if the wrong ballot was sent or faxed.
Section 9,Defines "State Election" and lists potential candidates and issues that could be voted on by fax.



3550 Airport Way, Suit* 3 Fairbanks, AK 99709-4772 Toll free: (800) 777-7940 (907) 479-7940 Fax: (907) 474-4052
January 23, 1995
Members of the House of Representatives 
State Capitol 
Juneau, Alaska 99811

3710 Woodland Drive, Suite 900 
Anchorage. .iK  99517-2571 
Toll Free: (800) 770-44S8 

(907) 248-4777 
Fax:(907) 248-0639 
TTY/TDD 248-8799

Dear House Members:

I am writing to express Access Alaska's strong support of HB 42, the Voting by 
Electronic Transmission bill, submitted by Representative Terry Martin.

For many Alaskans with disabilities finding accessible transportation to and from 
polling places is very difficult and causes them to forego voting due to the hassle. 
The Voting by Electronic Transmission bill provides an easy and effective way to 
remedy many of the voting problems experienced by voters with disabilities.

In passing the Voting by Electronic Transmission bill you are increasing opportunities 
for all Alaskans, including people with disabilities, to take part in the democratic 
process.

Again, Access Alaska strongly encourages you to pass HB 42 the Voting by Electronic 
Transmission billl

If you have any questions regarding Access Alaska's support of HB 42, please give me 
a call.

Thank you!Sincerely,
Duane M. French 
Executive Director
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FEDERAL VOTING ASSISTANCE PROGRAM 
OFFICE OF THE SECRETARY OF DEFENSE 

WASHINGTON. DC 2 0 3 0 1 -1 1 5 5

February 6, 1995
The Honorable Brian Porter Chair, House Judiciary Committee State Capitol Juneau, Alaska 99801Dear Mr. Porter:The Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA), which this office administers, concerns the absentee voting rights of over 15,600 Alaskan citizens currently serving in the Armed Forces. In addidon, there are approximately 12,000 voting age spouses and dependents, and nearly 6,000 Alaskan citizens overseas not affiliated with the federal government that claim Alaska as their legal residence.It is our understanding that CS HB 42 (SA) relating to the electronic transmission of election materials is again being considered this legislative session. We feel passage of this legislation as amended would greatly facilitate the enfranchisement of cidzens voting under the Act.The primary problem citizens covered by UOCAVA experience is insufficient mail transit time for the entire process of requesting registration and ballot, receiving it and returning it in time to be counted. When this situation occurs, die alternative method of electronically transmitting election materials, may be the only option to help ensure these citizens are not disenfranchised. In fact, allowing for this alternative procedure will cut the *ransit time at least in half, thereby reducing the major obstacle to voting absentee by these citizens.We also bring to your attention that this alternative procedure is at no cost to local election offices since all materials are faxed, toll free, on the secure fax line provided by the Federal Voting Assistance Program (FVAP), (800-368-8683). Once sent to the FVAP-operated processing center, the materials are routed to the fax number specified by the voter.
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In 1992, voting materials were electronically routed to 699 local election offices in 49 states, the Virgin Islands, Puerto Rico and the District of Columbia. Voters served were located in 38 foreign countries as well as throughout the U .S. Currently, 36 states have successfully implemented electronic transmission of election materials.On behalf of citizens covered by the U O C A V A , we urge Alaska legislators to adopt this alternative procedure which helps ensure voters are not disenfranchised.Sincerely,
■ Phyllis J. Taylor Director

cc: Rep. Terry Martin



1/18/95
Status of Electronic Transmission in the States & Territories*

Allow FPCA by fax (37) Accept blank ballot by fax (18) Accept voted ballot bv fax (101
Arkansas Arizona Hawaii (under certain conds.)
Arizona California Indiana (declared emerg.only)
California Hawaii (under certain conditions) Kansas
Colorado Idaho (in emergency only) Louisiana
Connecticut Indiana (declared emerg.only) Montana (some counties)
Delaware Kansas North Dakota
Georgia Louisiana Utah
Hawaii (under certain conditions) Montana (some counties) Washington (some counties)
Idaho Nevada (if rcg. & OCONUS)
Illinois (Armed Forces only) New Jersey District of Columbia
Indiana (declared emerg. only) North Dakota Virgin Tglanrbi
Iowa Oregon
Kansas Utah
Louisiana Vermont
Massachusetts Washington
Michigan Wisconsin
Minnesota
Mississippi District of Columbia
Montana Virgin Islands
Nebraska
Nevada (if reg. & OCONUS)
New Jersey
North Dakota
Ohio (for ballot request only)
Oklahoma
Oregon
Tennessee
Texas
Utah
Vermont
Virginia
Washington
Wisconsin

American Samoa
District of Columbia
Guam
Virgin Islands
* The above states have enacted either legislation or administrative instructions to allow 
for electronic transmission of voting materials.



DEPARMENT OF THE AIR FORCE
PACIFIC AIR FORCES

11 AP/CC5800 G  St Ste 101 Elmendorf AFB AK 99506-2130Representative Terry Martin 355 Donna Dr, #11 Anchorage AK 99504Dear Representative MartinI received your letter of November 30 requesting my support and assistance for your efforts to modify absentee voting requirements in AJaska to authorize use of telefax to request, receive, and return absentee ballots.Federal laws and Department of Defense directives limit my ability to engage in activity in support o£ or opposition to, particular issues. Specifically, I cannot use my official authority or influence in support of your bill.I personally support your effort because it affects Alaska residents who are in the armed forces and stationed outside Alaska. Your proposal would make absentee voting easier and, therefore, should increase participation in the democratic process.In my personal capacity, I support your efforts and could so indicate by signing a petition in support of your bill. Beyond that, my support is constrained by current guidelines.Sincerely
LAWRENCE E. BOESE Lieutenant General, USAF Commander



PIONEERS' HOMES ADVISORY BOARD

Mr. Tom Anderson Alaska State Legislature State Capitol MS 3100 Juneau, AK 99801-1182
Dear Tom:I have reviewed HB42, "An Act relating to absentee voting, to electronic transmission of absentee ballot applications, and to delivery of ballots to absentee ballot applications by electronic transmission, and enacting a definition of the term ’state election' for purposes of absentee voting." This review has been from the viewpoint of potential effect upon Pioneers' Homes residents. The following comments are a summary of my findings in talking with Pioneers' Homes Advisory Board members and others.The objective is excellent and changes proposed by the bill should facilitate voting as well as encourage greater individual voter participation in the election process.Some further clarification may be necessary as the bill is advanced. A specific point raised in our discussions involves potential abuse which might arise when cognitively impaired persons are represented by others. Although there are very few persons who may be declared legally incompetent many persons may be suffering from AlzheimePs or related dementias, and they must rely on others for help in vo'ing.

Amos "Joe" Alter, Chair P 0  Box 20304 Juneau, AK 99802-0304January 23, 1995

Sincerely,
Amos J. "Joe" Alter Chair Pioneers’ Homes Advisory Board

Robert Gore, Vice Chair 
Donald M. Hoover, Member 
Dao Pistoresi, Member

Vallie Byrdsong, Member 
Robert Kallenbcrg, Member

Rocky Gutierrez, Member 
Estella Odsather, Member





A M E N D M E N T

OFFERED IN THE HOUSE BY REP. FINKELSTEINTO: CSH B 44 (STA)
Page 1, lines 5 -8 :Delete "providing that a political g r o u p  is not a qualified organization 
for purposes of charitable g a m i n g ,  other than raffles; relating to w h a t  is a 
qualified organization for the p u r p o s e  of charitable g a m i n g  permitting;"Page 3, lines 9 -19:Delete all material.Renumber the following bill sections accordingly.Page 4, lines 18 - 19:Delete "a political use as provided in A S  05.15.155"Insert "political uses other than political c a m p a i g n s "Page 4, line 27, through page 5, line 17:Delete all material.Renumber the following bill section accordingly.
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CS FOR HOUSE B ILL NO. 44(JUD)IN THE LEGISLATURE OF THE STATE OF ALASKANINETEENTH LEGISLATURE - FIRST SESSION
BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES MARTIN, Rokeberg, Porter, Bunde, GreenA BILLFOR AN A C T  ENTITLED"An Act relating to reporting by permittees, licensees, and vendors; providing thata political use is not an authorized use of charitable gaming proceeds, other thanproceeds from raffles; prohibiting the contribution of charitable gaming proceeds,other than proceeds from raffles, to candidates for certain public offices, theircampaign organizations, or to political groups; providing that a political group isnot a qualified organization for purposes of charitable gaming, other than raffles;relating to what is a qualified organization for the purpose of charitable gamingpermitting; and providing for an effective date."
BE IT  ENACTED BY THE LE G ISLA T U R E  O F TH E STATE O F A L A SK A :

* Section 1. AS 05.15.060(a) is amended to read:(a) The department shall adopt regulations under AS 44.62 (Administrative Procedure Act) necessary to carry out this chapter covering, but not limited to,
-1- CSHB 44(JUD)
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(1 )  the issuance, renew a l, and revoca tion  o f  pe rm its , licenses, and 
vendo r reg istrations;

(2 )  a m ethod o f  ascertaining net proceeds, the determ ination  o f  items 
o f  expense that m ay be incurred o r  paid , and the lim ita tion  o f  the am ount o f  the items 
o f  expense to prevent the proceeds from  the activ ity perm itted from  being d ive rted  to 
noncharitab le , noneducational, nonre lig ious, o r  p ro fit-m ak ing  organ izations, ind iv idua ls , 
o r  g roups;

(3 )  the im mediate revocation  o f  perm its, licenses, and vendo r 
reg istrations au thorized under this chapter i f  this chapter o r  regu la tions adopted under 
it are v io la ted ;

(4 )  the requiring o f  detailed , sworn , financia l reports o f  operations from  
perm ittees and licensees inc lud ing deta iled  statements o f  receipts and paym ents;

(5 )  the investigation o f  perm ittees, licensees, reg iste red vendo rs , and 
the ir em p loyees, inc lud ing the fingerp rin ting o f  those perm ittees, licensees, reg iste red 
vendors , and em p loyees whom  the departm ent considers it adv isab le to fingerp rin t;

(6 )  the m ethod and m anner o f  conducting au tho rized  ac tiv ities and 
aw ard ing o f  p rizes o r  aw ards, and the equipm ent that m ay be used;

(7 )  the num ber o f  activities that m ay be he ld , opera ted , o r  conducted 
under a perm it during a specified period ; how ever, the department m ay not a llow  m ore 
than 14 b ingo sessions a month and 35 bingo games a session to be conducted under 
a perm it; the ho lders o f  a m ultip le -benefic ia ry perm it under AS 0 5 .1 5 .1 0 0 (d ) m ay ho ld , 
opera te , o r  conduct the num ber o f  sessions and games a m onth equa l to the num ber 
a llow ed  an ind iv idua l perm ittee per month m u ltip lied  by the number o f  ho lders o f  the 
m u ltip le -b ene fic ia ry  perm it;

(8 )  a method o f  accounting fo r  receipts and disbursements by operators, 
inc lud ing  the keep ing o f  records and requirem ents fo r  the deposit o f  a ll receip ts in a 
bank;

(9 )  the d isposition  o f  funds in possession o f  a perm ittee , a  pe rson , 
m un ic ip a lity , o r  qu a lified  o rgan iza tion  that possesses an op e ra to r ’ s license , o r  a 
reg iste red  vendo r at the tim e a perm it, a  license , o r  a v e n d o r reg istra tion  is 
su rrendered , revoked , o r  inva lida ted ;

WORK DRAFT WORK DRAFT WORK DRAFT

44(JUD) .2 .
Nev T e x t  U n d e r l i n e d  (DELETED TEXT BRACKETED]



(1 0 ) restric tions on the pa rtic ipa tion  by em p loyees o f  the D epartm ent 
o f  F ish  and Game in sa lm on c lassics; and in k ing  sa lm on c lassics, and by em p loyees 
o f  D oug la s  Is land  P in k  and Chum  in k ing sa lm on  classics;

(1 1 ) the re q u ir in g  o f  re p o r ts  o f  a l l d on a tion s  o r  c o n tr ib u t io n s  bv 
p e rm itte e s , licensees, o r  v e n d o rs  to  p o lit ic a l cand ida tes o r  th e ir  c am pa ign  
o r g an iza t io n s  o r  to p o lit ic a l g ro u p s :

(1 2 ) o ther m atters the departm ent considers necessary to c a n y  out this 
chap ter o r  protect the best interest o f  the pub lic .

*  Sec . 2 . A S  0 5 .1 5 .1 0 0  is amended by adding a new subsection to read:
(e ) The department m ay issue a perm it to a po litica l organ ization  fo r  activities 

conducted under A S 0 5 .1 5 .1 5 5 . A  pe rm it issued under this subsection g ives the 
p o lit ic a l o rgan ization  the p riv ile g e  o f  conducting ra ffle s  but no other fo rm s o f  
charitab le  gam ing. A  po litica l o rgan iza tion  rece iv ing  a perm it under this subsection 
m ust sa tis fy  a ll the requ irem ents o f  this chap ter re la ting  to perm ittees. A  po litic a l 
o rgan iza tion  m ay not ho ld  o r  o therw ise partic ipate in a m u ltip le -bene fic ia ry  perm it.

*  Sec . 3 . A S  0 5 .1 5 .1 1 5  is amended by adding a new  subsection to read:
(e ) A  po litic a l o rgan iza tion  ho ld ing  a perm it to conduct ra ff le s  under 

A S  0 5 .1 5 .1 0 0 (e ) m ay not en te r in to a contract w ith an operator to conduct, on  b eh a lf 
o f  the po litic a l organ ization , the ra ff le s  perm itted under the au tho rity  o f  the perm it.

*  Sec . 4 . A S  0 5 .1 5 .1 5 0  is amended to read:
Sec. 0 5 .1 5 .1 5 0 . L IM IT A T IO N  O N  U S E  O F  P R O C E E D S , (a ) The au tho rity  

to conduct the activ ity au thorized by this chapter is contingent upon the dedication o f  
the net proceeds o f  the charitab le  gam ing ac tiv ity  to the aw ard ing  o f  p rizes to 
contestants o r  participants and to [P O L IT IC A L ,]  educational, c iv ic , pub lic , charitab le , 
patrio tic , o r  re lig iou s uses in the state. "E d u c a t io n a l [P O L IT IC A L , E D U C A T IO N A L ]
, c iv ic , pub lic , charitab le , pa trio tic , o r  re lig iou s uses" means uses benefiting  persons 
e ither by bringing them  under the in flu ence o f  education o r re lig ion  o r  re liev ing  them  
from  disease, su ffe ring , o r  constrain t, o r  by assisting them in estab lish ing them se lves 
in li fe , o r  by p rov id ing  fo r  the p rom otion  o f  the w e lfare and w e ll-b e ing  o f  the 
m em bersh ip  o f  the o rgan iza tion  w ith in th e ir ow n com m unity , [O R  T H R O U G H  
A ID IN G  C A N D ID A T E S  F O R  P U B L IC  O F F IC E  O R  G R O U P S  T H A T  S U P P O R T

WORK DRAFT WORK DRAFT WORK DRAFT
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C A N D ID A T E S  F O R  P U B L IC  O F F IC E ,] o r  by erecting o r  m ain ta in ing pub lic  
bu ild ings o r  w o rks , o r  lessen ing the bu rden on government, but does not inc lude

(1 )  the d irect o r  indirect
(A ) paym en t o f  any po rtion  o f  the net p roceeds o f  a b ingo o r  

p u ll-tab  game to a lob b y is t reg iste red  under AS 2 4 .4 5 ;
(B l  c o n t r ib u t io n  o f  a n y  p o rt io n  o f  th e  net p roceed s o f  

c h a r ita b le  g am in g  a c t iv ity , o th e r  th an  ra ff le s , to  a c a n d id a te  f o r  a p u b lic  
o ffic e  o f  the s ta te  o r  a p o lit ic a l su bd iv is ion  o f  the s ta te , to  the c a n d id a te ’ s 
cam pa ign  o rg a n iz a t io n , to a p o lit ic a l p a r ty  as d e fin e d  u n d e r A S 1 5 .6 0 , o r  
to  an o rg a n iz a t io n  o r  c lu b  o rg a n iz e d  u n d e r o r  f o rm a l ly  a f f i l ia te d  w ith^a/  
p o lit ic a l p a r t v ;  o r

( 2 )  the e rec tion , acqu isition , im provem ent, m aintenance, o r  re p a ir o f  
rea l, persona l, o r  m ixed  p rope rty  un less it is used exc lu s ive ly  f o r  one o r m ore  o f  the 
perm itted uses.

(b ) The net p roceeds de rived  fro m  the activity must be devoted  w ith in  one 
yea r to one o r  m ore  o f  the uses stated in (a ) o f  this section. I f  th e  net p roce ed s a re  
d e r iv e d  f r o m  ra f f le s ,  the p ro ce ed s  m u s t be devo ted  w ith in  on e  v e a r to  on e  o r  
m o re  o f  the uses s ta ted  in fa )  o f  th is sec tion  o i / t o  p o lit ic a l uses as p ro v id e d  in fc ) 
o f  th is sec tion .  ̂A  m un ic ip a lity  o r  q u a lifie d  organ ization  desiring  to h o ld  the net 
p roceeds f o r  a pe riod  lon g e r than one y e a r must app ly to the departm ent fo r  specia l 
pe rm ission  and upon good  cause show n the department m ay grant the request.

*  Sec . 5 . A S 0 5 .1 5 .1 5 0  is am ended by add ing a new  subsection to  read:
(c ) In  add ition  to the uses sp ec ified  in (a ) o f  this section , a perm ittee m ay 

dedicate the net p roceeds o f  ra ff le s  to po litic a l uses w ith in  the state. In  this 
subsection , "p o lit ic a l uses" m eans uses bene fiting  persons th rough aid ing candidates 
fo r  pub lic o f f ic e  o r  g roups that support candidates fo r  pub lic  o ffic e .

* Sec . 6 . A S 0 5 .1 5  is am ended by adding a new  section to read:
Sec. 0 5 .1 5 .1 5 5 . P O L IT IC A L  O R G A N IZ A T IO N  R A F F L E S . A  p o lit ic a l 

o rgan iza tion  that h o ld s  a pe rm it under A S  0 5 .1 5 .1 0 0 (e ) m ay conduct ra ff le s . The 
au thority to conduct the ra ff le s  under this section is contingent upon the ded ication o f  
the net p roceeds o f  the ra f f le s  to p o lit ic a l, educationa l, c iv ic , pub lic , charitab le ,

CSHB 44(JUD) *4-
;Vev Texc U n d e r l i n e d  [ D E L E T E D  T E X T  B R ACKETED]
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patriotic , o r  re lig ious uses in the state and to the aw ard ing o f  prizes to contestants o r  
participants. "Educational, c iv ic , pub lic , charitab le, patriotic , o r  re lig iou s uses" m eans 
those uses described in AS 0 5 .1 5 .1 5 0 (a ) . "P o lit ic a l uses" has the m eaning given in 
A S  0 5 .1 5 .1 5 0 (c ). The net proceeds derived from  ra ffle s  under this subsection must be 
devoted  w ith in one year to one o r  m ore o f  the uses described in this section . A  
p o lit ic a l o rgan ization  desiring to h o ld  the net proceeds fo r  a pe riod  lon g e r than one 
ye a r must app ly to the department fo r  special perm ission and upon gcod  cause shown 
the departm ent m ay grant the request.

*  Sec . 7 . A S 0 1 .1 5 .6 9 0 (3 4 )  is am ended to read:
(3 4 )  "qua lified  o rgan iza tion " means a bona fide c iv ic  o r  se rv ice 

organ iza tion  o r  a bona fid e re lig iou s , charitab le , fra te rn a l, veterans, lab o r, 
[P O L IT IC A L ,]  o r educationa l o rgan iza tion , po lice  o r  fire  departm ent and com pany, 
dog  m ushers ’ association, ou tboard  m o to r association , o r  fish ing  de rby  o r  n onp ro fit 
trade association in the state, that operates w ithout p ro fits to its m embers and that has 
been in existence con tinua lly  fo r  a  pe riod  o f  three years im m ed iate ly  be fo re  app ly ing  
f o r  a license; the organ ization  m ay be a firm , co rpo ra tion , com pany , association , o r  
partnersh ip ;

*  Sec . 8 . T h is A ct takes e ffec t January 1, 1996 .

WORK DRAFT WORK DRAFT WORK DRAFT

-5- CSHB 44(JUD)
New T ex t  U n d e r l i n e d  [DELETED TEXT BRACKETED]



Revision Date:__  2/13/95______________________________ Dept. A ffected:__________ Revenue___________
Title: Gammo proceeds/Define Charitable Gaming BRU: Revenue_Operations____________
organizations________________________________________________ Component: Charitable Gaming Division_______
Sponsor: Representative Martin_______________________  ________________________________
Requester: Judiciary___________________________________ COMPONENT SER IAL NO. 1883

F I S C A L  N O T ESTATE OF ALASKA BILL NO. CSHB 441995 LEGISLATIVE SESSION
Expenditures/Revenues _______  ( T h o u s a n d s  o f  D o lla rs )

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) (19.2)1 (20.2) (21.2) (22.2)1 (23.4) (24.5)|

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program  Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f any  cu rren t yea r (FY95) cost: $ 0.0
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)
T he  D epa rtm en t o f R evenue , C ha ritab le  G am ing  D iv is ion  a n tic ip a te s  a s lig h t de c rease  o f p rog ram  
re ce ip ts  d u e  to  a loss o f pu ll- ta b  ta xes and ne t p ro ce e d s  ta x  fo r po litic a l p e rm itte e s .

Dennis Poshard, Director 0  Phone: 465-2279H  i l l l ' r l n  n  "  * .  n  lf~\ ir\ r~Prepared by: 
Division: 
Approved by 
Commissioner: 
Agency:

Charitable Gaming Division Date: 3/2/95

Date: 3/2/95

P R E P A R E R  T O  P R O V I D E  A L L  DISTRIBUTION C O P I E S  T O  G O V E R N O R ' S  LEGISLATIVE OFFICEFor further distribution information, call the Governor's Legislative Office(Rev 10/94) 95fisno.xls/DBR Page 1 of 1



STATE OF ALASKA1995 LEGISLATIVE SESSION
F I S C A L  N O T E

BILL NO. _CSHB .47. (STA1

Revision Date: ______________________________________________  Department A ffected: Adm in istra tion
Title: “An Act re la ting to the crim e of unlawful evasion."_________  BRU: Public D efender Agency_______
  Component: Public D efender________
Sponsor: Rep. Brown_________________________________________  _____________________________________
Requestor: fH l JUD__________________________________________  COMPONENT S ER IAL  NO. 1631

EXPENDITURES/REVENUES:________________________________(Thousands o f Dollars)
OPERATING  EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
M ISCELLANEOUS
TO TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAP ITAL EXPENDITURES 0 0 0 0 0 0

I CHANGE IN REVENUES ( 1 0 0 I  . 1 1 # ® 0 0 0

FUND SOURCE: (Thousands o f Dollars)
1002 Federa l Receipts
1003 GF Match
1004 GF
1005 GF/P rogram  Receipts
1006 GF/MHTIA
OTHER
TOTAL 0.0 0.0 0.0 . . . . 0 .0 .. 0.0 0.0
E s tim a te  o f an y  cu rre n t y e a r (FY 95) co s t: S -0 
POSITIONS:____________________________________
FULL-TIME
PART-TIME
TEMPORARY

r ~\i

ANALYSIS: (Attach a separate page if necessary.)
No measurable impact on the Public Defender Agency is anticipated.

Prepared by: John Salem!. Director
Division: Public Defender Aaencv

Approved by Commissioner: Mark Bover

Phone: 264-4400 
D a te :____________

Agency: Department of Administration

Rev: 01/95

P R E P A R E R  T O  P R O V I D E  ALL DISTRIBUTIOfTCOPIES T O  G O V E R N O R ' S  LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office

Page J  of J__



< b I '^ U S E  C O M M IT T E E  R E PO : ’ 'aa.|9T

(7)
D ate R efe rre d : Jan u a ry  16, 1995 

D ate o f  C o m m itte e  A ction : Z -/PJ 

T h e  S T A T E  A F F A IR S  C o m m ittee  co n sid ered : 

H O U S E  B IL L  N O . 44

F U R T H E R  R E FE R R A L S :

H B  44

G A M IN G  P R O C E E D S /D E F IN E  C H A R IT A B L E  O R G ’NS

"A n A c t p ro v id in g  tha t a po litica l use is not an au th o rized  use o f  ch aritab le  gam ing  proceeds; p ro h ib itin g  the 
co n trib u tio n  o f  ch a ritab le  g am in g  p ro ceed s to c a n d id a te s  for certain  public  o ffices, their cam p a ig n  o rg an iza tio n s , 
o r  to  p o litic a l g ro u p s: p rov id ing  that a po litica l g ro u p  is not a qualified  o rgan ization  fo r pu rp o ses  o f  cha ritab le  
g am in g ; re la tin g  to  w hat is a q u a lified  o rg an iza tio n  fo r the purpose o f  charitab le  g am in g  p e rm ittin g ; and 

p ro v id in g  fo r an  e ffec tiv e  date ."recommends it be replaced [ ] d ie  sam e titlewith the following committee substitute C  ^  14 ^  M a  new  title

[ ] a d d itio n a l re ferra l t o _______________
f | a tta c h ed  am en d m en t(s)

A D O P T S :______________________________

C o m m ittee

L e tte r o f  In ten t

A T T A C H E S  N E W  F IS C A L  N O T E (s): (Dep0 A P P R O V E S  PR E V IO U S:

I v ( f i s c a l  n o te (s) O j B J & t J U  £ _    [ ) fiscal no te(s) ___________

(Dtpt/Dile)

I C  fisca l no te(s) [ ] zero  fiscal no te(s)

CH AIR’S SIGNATUR

R o b i Q ’s o K i
q j i u v g

^ b U Y \ P o

S IG N IN G  W IT H  R E C O M M E N D A T IO N S

Z & vJ Q a J



F I S C A L  N O T E

 2/13/95______

S T A T E  O F  A L A S K A

1995 L E G I S L A T I V E  SESSION

NO. I__

Bill Versi CS HB 44CSTA)

(H ) P u b lis n  D a te : 2 / 2 2 / 9 5

Deot. Affected: Revenue-revision Date; ___________ _ _ _ _ ______________________
Title: Gamma oroceedr.Detine Cfiantacle Gamma 5 R U : __________________________
organizations_______________________________________  Component: Charitacie Gaming Division

Revenue opera tions

Representative Martin
Recuester: S tate Affairs COMPONENT SERIAL NO. 1883

E x p e n d i t u r e s /R e v e n u e s (T h o u s a n d s  o f D o lla rs )
; OPERATING EXPENDITURES FY 96 1 FY 97 FY 98 i FY 99 1 FY 00 | FY 01
' =5.RSCNAL SERVICES 1 1 I

“ PAVEL 1 I i
1 CONTRACTUAL 1 ' 1 !3U P °L !E5 1 1 ! 1
1 ECUIPMENT 1 1 1 1

-AND J STRUCTURES 1 1 1
D-RANTS. CLAIMS 1 1 ! 1
MISCELLANEOUS 1
TOTAL OPERATING 0.0 1 0.0 0.0 1 0.0 i 0.0 1 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES I '•'9.211 (20.211 '21.2'l <22.211 <23.4)1 (24.511

=UND SOURCE Thousancs of Dollars)
"CC2 Fecerai Receipts I I ' 1 !

11003 GF Mater: 1 1 i 1 1 1
( 1CC4 GF I 1 ! I i
i iCCS GF/P rcgram  Receicts i i ; i 1 i
>1006 GF.'MKTiA I I  i i
C*r er 1 1 < ! 1 1
TOTAL 0.0 1 0.0 1 0.0 I 0.0 1 0.0 1 0.0 I

E stim ate o f any cu r re n t yea r (FY95) co s t: S 0.0

-  -__ -T !M E 1 1
= i? .T -T !ME 1 1 ' 1 1 1
” SMFCRAEV 1 ' 1

■ ANALYSIS : 'Attac.n a separate oage .1 necessary)
Tne  O eDartm ent o f R evenue . C han tsD le  G am ing  D iv is ion  an tic ip a te s  a s ligh t d e c re a se  c t p rog ram  
re ce ic ts  c u e  :o  a 'o ss  o f Duil-taD ta xes  and net p ro ce e d s  tax fo r po litica l pe rm ittees .

Jerf P 'a ther. Acting O jrgcifrr ^  ^  <.LLN—
Cfiarrtacie G a n n a  Divisioni /  >

='eoarea by:
Division: _________________
■ipcrcved by
Commissioner: W ilson L. Conccn
Acency:

Phene: 465-2279Yl~ I ^ 1  X  ^  Date: 2/ 13/55

Department of =evenue
u js m u  i a la ta : 2'12/9S

P R E P A R E R  T O  P R O V I D E  A L L  DISTRIBUTION C O P I E S  T O  G O V E R N O R ' S  LEGISLATIVE OFriCE
Far xinner aismbuocn inrcrmaocn. call Jie Governor's Legislative Office

F8V C O fm / l f T T E E  C O P Y  ?3ge’ 3r 1
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71ft VV. 4 T I I ,  S I  111 1,50 
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M E M B E R  
K O I  S E  F IN A N C E  C O M M IT T E E

J A N  15 • M A Y  15 4r,5-57KA 
S T A T E  C A  I ' l l  I I I .  

J C N F .A l ' .A K  99801-11*2

H O M E  .1 .0*990 
355D O N N A  R R f V M t l

a n c i i o r a ( ; e ; a k  9*1501

S P O N S O R  S T A T E M E N T  
C S H B  4 4  ( S T A )

P ro v id in g  that a P o litica l U se is n o t an A u th o rized  U se  
o f C haritab le  G am ing  Proceeds.

In August of 1994 before the Primary Election, the Anchorage Daily News 
published an informative article disclosing where candidates for the 
governorship were receiving financial support. Lawyers became very prominent, 
as did construction and the oil industries, as well as the fishing industry who 
flapped its wings to get candidates' attention. Five days later the Voice of the 
Times brought into focus two other major players who financed political 
campaigns - unions and state employee groups.

Both articles missed the real Motherload. The newest, most prolific motherload to 
fill Alaska’s campaign coffers is Gam(bl)ing - or more specifically, pull-tab 
permits. Alaska is the only state that allows political parties and local political 
districts to maintain gambling permits while also allowing a limitless 
contributory ability from political units and pull-tab permitees to candidates. The 
lack of restrictions on gambling dollars directed to political campaigns has given 
those in control over permits an incalculable influence and control over elected 
officials who are beholden to them for special voting and political generosity. 
The process is one in v/hich the operators and political district officers decide 
who will receive the largest gambling receipts, thus gaining the highest level of 
control. The operators of the permits can and do use the political permits at the 
most profitable places and at the most prolific times, while the true charitable 
permitees suffer accordingly.

There should be an outcry of public disdain for this practice in Alaska, but it will 
not be heard until the facts of gambling's influence are exposed. The gurus of 
ethics who, for the last ten years, have been shouting the virtues of reform of 
special interests in political campaigns, have developed a scam of the worst kind 
involving political parties posing as charitable organizations in the name of 
reform.



What we have seen guised as a 'charity' is nothing less than raw political abuse of 
influence peddling and powers to corrupt the minds of the innocent for personal 
gains. This misuse of charity is no longer to be concealed. Rather it should be 
brought to bear before the public, in its true form, as an instrument of power that 
attracts the greed of elected officials.

Since the passage of legislation orchestrated through several Spenard 
lawyer/legislators and gam(bl)ing operators that legalized pull-tabs and 
licensing (monopolizing) operators under the guise of "reform", we see the 
industry’s growth escalate from an annual gross revenue of $60 million dollars in 
1988 to over $227 million in 1993.

When zeroing in on just political permits we see a phenomenal growth of gross 
revenues in 1989 of $874,958 to $3,978,179 in 1993. There are currently 11 distinct 
political organizations, including Democrat and Republican district 
organizations, that have pull-tab permits.

Labor organizations also depend on gam(bl)ing activities, especially pull-cabs, to 
fuel their political machinery. During 1993,21 labor unions received $4,269,972 in 
gross revenues through their permits. By holding gaming permits, politicians, 
political parties and precincts strip millions of dollars away from the true 
charities.

True charities serve a purpose in that they assist those who require aid, whether 
by training to work, or by clothing and feeding. The gaming process in-tum 
reduces state expenditures and services. Those who own gaming permits for 
reasons other than charity control the distribution to political groups and 
candidates, and end up controlling the legislature in a more sinister way than 
true advocates of ideologies in a democratic-representative government. This 
new motherload that fills political coffers must be eliminated. As evident by the 
1994 Primary and General Elections, the amount of political contributions and 
proceeds originating from charitable gaming (pull tab) receipts distributed to 
Alaskan political candidates is overwhelming. House Bill 44 is the vehicle 
through which to change this problem. I urge your support.



TERRY MARTIN
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SECTIO N A L ANALYSIS 
CSHB44 (STA)

P ro v id in g  that a P o lit ic a l U se  is n o t an A u th o riz e d  U se  
o f  C h a rita b le  G am in g  P roceeds

Section 1:
Adds (11) to AS05.15.060, requiring reports of all donations or contributions by 
permittees, licensees, or vendors to political candidates or their campaign 
organizations or to political groups.

Section 2:
Allows for the issuance of a charitable gaming permit to a political organization 
to conduct a raffle only, but no other form of charitable gaming. Restricts a 
political organization from holding a multiple-beneficiary permit.

Section 3:
Disallows a political permitee conducting a raffle from entering into a contract 
with an operator.

Eliminates "political uses" as a designation or beneficiary of gaming proceeds. 
Prohibits any contribution raised from charitable gaming activity, other than 
raffies, to be distributed to a public office candidate, political subdivision of the 
state, or a political party, club, or organization, (b) requires net proceeds derived 
from raffles to be devoted within one year to the required uses designated under 
AS05.15.155.

Section 5:
Defines "political uses" as uses benefiting persons through aiding candidates for 
public office or groups that support candidates for public office.

Section 6:
Requires raffle proceeds to be distributed to educational, civic, public, charitable, 
patriotic, or religious uses. Allows for special permission to be applied for if a 
political organization holding raffle proceeds has not distributed its earnings 
within a year.

Section 4:

Section 7.
Defines "qualified organization".

Section 8.
Effective January 1,1996
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Annual Totals for game type
Report Date:

Department of Commerce and Economic Oeveolopment 
Division of Occupational Licensing 

Games of Chance and Skill 
Permittee Activity 02/09/95 1909 Page:
RAFFLES S LOTTER

Gross Receipts 
Taxes
Prizes Awarded 
Expenses

50,380.01
271.49)

20,740.00)
644.63)

et Proceeds 28 ,723^7^
Percent Net Proceeds is of Gross Receipts: 57.0

Break down of expenses: 
Rent 0.00 Ticket printing 290.56Janitorial 0.00 Pull-Tao Purchase 0.00U tilities 0.00 Singo Supplies 0.00Suilding Repair 0.00 Suppl i es 75.653ldg Depreciation 0.00 Other Printing 0.003Idg Insurance 0.00 Postage 93.06Contract Services 0.00 Equipment Purchas 0.00Accounting 0.00 Equipment Repairs 0.00Wages 0.00 Non Alcoholic 70.66Payroll Taxes 0.00 Door Prizes 0.00Services 0.00 Advertising 0.00.it Fees 60.00 Frcm Operator 0.00Pull-Tab Tax 0.00 Door Prizes aje3pXafV£)Other Expenses 54.75

* All rurbers are as reported by the Permittees. 
Total Number of reco 6



(W>)Oecartment of Cccmerce and Economic Qcvcolcanent 
Division of Occupational licensing 

Dames of Chance and Skill 
Permittee Activity Repcrt Date: 02/09/95 1909 o3ge;

irrcal Totals for game typ: : jpuu-TABS

Gross Secsipts 
Taxes
^-izes Awarded 
E/censes

2,035,396.32 

< 3,rs6.94) CCZty/Feo
I 1 ,5 0 8 ,4 9 1 .0 0 )

C 332,086.94) ( V WG &.  f rr’- ')

Percent Net Proceecs :s of Gross Receipts: 3.3

3rsak ccwn of expenses:
tenc 564.75 "icket printing 0.00-an»teriat 0.00 Pul I-Tab Purchase 1,432.94’• ’ [ ’‘ vcs 0.00 3 .'.'.go Supplies 3.00SuitaTrg Recair 0.00 Sucplies a.goSlcg Secreciacicn 0.00 Other Printing 0.305leg .’ .^surarce 0.00 3ostage 0.00Icntract Services O.CO Eduipnenc Purchas 0.00•ccocri:ing 0.00 Ecuicment Repairs 0.00-ages 0.00 Non Alcoholic 0.00: avroll Taxes 0.00 Door Prizes 0.00: *3r. Services O.CO Advertising ■3.30"" ■ - Pees 30.00 Prom Operator 329,926.30; 30 Tax 0.00 3cor Prizes 3 j e3cX5f/a3T:..er Expenses 133.25

* All -xiTcers are as reported fay the Permi ttees.
Total Numoer of *eco

ffy k \  9 r x  r-\ -;u  r h i f d , { J M J T i



( JT B )  i i i i s
Department of Carmerce and Economic Oeveolopmcnt 

Division of Occupational licensing 
Games of Chance and Skill Permittee Activityaoor: Date: 02/09/95 1909 Page: 1

nnual Totals for game type ; BINGO

Gross Receipts 1,375,517.20
"axes < 25.34)
P-izes Awarded ( 1,228,945.12)
E-senses ( 276,439.60)

^ se t Proceeds - 129,856.36 ^
Percent Net Proceeds is of Gross Receipts:

reak down of expenses:
ant 564.75anitarial 0.00ti liv e s 0.00-i lc:ng Repair 0.00.eg lepreciation 0.00leg Insurance 0.00
cntract Services 0.00tcounting 0.00
ages 0.00avroll Taxes 0.00

". Services 0.00
'•~ii:  Fees 30.00: l l - ‘ ab Tax O.CO
ther Expenses 133.25

Ticket printing 0.00Pul I-Tab Purchase 0.00Bingo Supplies 0.00Suppl ies 0.00Other Printing 0.00Postage 0.00Equipment Purchas 183.60Equipment Repairs 0.00Non Alcoholic 0.00Door Prizes 0.00Advertising 0.00Frcm Operator 275,528.00Door Prizes 3 j eipXa f Ya)

' All numbers are as reported by the Permittees. 
Total Number of reco 6



State of Alaska
Department of Revenue

TONY KNOWLES
Governor
P.O. Box 110001
Juneau, A laska S9811-0001
NEW S RELEASE

W ilson  C ondon  
Comm issioner 
907-466-2300 

FAX: 907-465-2389

F O R  IM M E D IA T E  R E L E A S E : J a n u a r y  2 5 ,  1 9 9 5 R 9 5 - 0 1

CHARITABLE GAMING TASK FORCE NAMED
R e c o g n iz in g  th e  n e e d  f o r  a w e l l - r e g u la te d ,  v ia b le  c h a r i ta b le  g a m in g  in d u s t r y  t h a t  
p r o v id e s  f u n d in g  f o r  n o n  p r o f i t  o r g a n iz a t io n s ,  G o v e r n o r  T o n y  K n o w le s  t o d a y  
a p p o in te d  a n  e le v e n -m e m b e r  ta s k  fo r c e  to  m a k e  r e c o m m e n d a t io n s  re g a rd in g  
a d m in is t r a t io n  o f  c h a r i t a b le  g a m e s .

T h e  t a s k  f o r c e  w i l l  a d d re s s  s u c h  q u e s t io n s  a s : A re  c h a r i t ie s  r e c e iv in g  a p p r o p r ia t e  
p r o c e e d s  f r o m  g a m in g ?  W h a t  c a n  g o v e r n m e n t  d o  to  e n s u re  t h a t  g a m in g  is  ru n  
f a i r ly ?  H o w  c a n  g o v e r n m e n t  m a k e  g a m in g  m o r e  e f f ic ie n t?

T h e  e le v e n  m e m b e r s  n a m e d  to  th e  ta s k  fo r c e  a re  a ll k n o w le d g e a b le  a b o u t  
c h a r i t a b le  g a m in g .  M o s t  a re  o p e r a to r s  o f  s u c h  g a m e s  o r  r e p r e s e n t  p e r m i t t e e s .  T h e y  
in c lu d e :  F a th e r  F ra n c is  M c G u ig a n  o f  F a ir b a n k s ,  R u th  S h a n n o n  o f  F a ir b a n k s ,  J im  
H a rm o n  o f  A n c h o r a g e ,  M a r k  H ig g in s  o f  A n c h o r a g e ,  D m it r i  P h i le m o n o f  o f  
A n c h o r a g e ,  T h e o d o r e  B o o m  o f  A n c h o r a g e ,  G e o rg e  W r ig h t  o f  J u n e a u ,  G e ra ld  
R ic h a r d s  o f  F a ir b a n k s ,  a n d  K ils o o  S e o  o f  B e th e l.  L a n ie  F le is c h e r  o f  A n c h o r a g e  w i l l  
s e r v e  a s  c h a ir  o f  th e  ta s k  fo r c e .

T h e  t a s k  f o r c e  w i l l  h o ld  p u b l ic  m e e t in g s  in  A n c h o r a g e ,  F a ir b a n k s ,  a n d  J u n e a u .  T h e  
m e e t in g s  w i l l  b e  h e ld  d u r in g  th e  f i r s t  t w o  w e e k s  o f  F e b ru a r y  a n d  w i l l  b e  
t e le c o n f e r e n c e d  a c r o s s  th e  s ta te .  T h e  p u b lic  is  e n c o u ra g e d  t o  p a r t ic ip a t e .  A l l  
r e q u e s t s  f o r  t e le c o n fe r e n c e  a c c e s s  w i l l  b e  h o n o r e d .

T h e  t a s k  f o r c e  w i l l  p r e s e n t  a r e p o r t  m a k in g  r e c o m m e n d a t io n s  f o r  t h e  a d m in is t r a t io n  
o f  c h a r i t a b le  g a m in g  t o  th e  c o m m is s io n e r  o f  r e v e n u e  b y  M a y  1 , 1 9 9 5 .  M in o r i t y  
v i e w p o in t s  w i l l  b e  in c lu d e d  In  th e  r e p o r t .

-30-

C o n t n c t :  J e f f  P r a th e r  - 4 6 5 - 2 2 7 9



House Democratic Campaign Committee

G a m in a  O D e ra to r D a te A m o u n t
N o r th e rn  L ig h ts  B in g o F eb . 14, '94 $ 2 , 4 6 2 . 0 0
N o r th e rn  L ig h ts  B in g o M a r. 11, '94 $ 2 ,0 0 0 .0 0
N o r th e rn  L ig h ts  B in g o A p r . 14 , ’94 $ 2 , 0 0 0 . 0 0
N o r th e rn  L ig h ts  B in g o M ay . 10, '9 4 $ 2 , 0 0 0 . 0 0
N o r th e rn  L ig h ts  B in g o J u n . 15, '9 4 $ 1 , 0 0 0 . 0 0
N o r th e rn  L ig h ts  B in g o J u l. 14, '9 4 $ 4 , 0 0 0 . 0 0
N o r th e rn  L ig h ts  B in g o A u g . 16 , *94 $ 8 , 0 0 0 . 0 0
N o r th e rn  L ig h ts  B in g o O c t. 7, '9 4 $ 4 , 0 0 0 . 0 0
N o r th e rn  L ig h ts  B in g o O c t. 2 1 , '9 4 $ 3 , 0 0 0 . 0 0

1994 TOTAL $28,462.00

nocrat Party

G a m in g  O D e ra to r Date A m o u n t
N o r th e rn  L ig h ts  B in g o Ja n . 2 9 , '93 $ 5 , 6 6 4 . 0 0
N o r th e rn  L ig h ts  B in g o Feb . 1 7 , '9 3 $ 3 ,4 2 7 .0 0
N o r th e rn  L ig h ts  B in g o M a r. 3 0 , '93 $ 3 ,1 7 2 .0 0
N o r th e rn  L ig h ts  B in g o M ay . 3 , '9 3 $ 3 ,0 4 3 .0 0
N o r th e rn  L ig h ts  B in g o M a y . 17 , '93 $ 2 ,2 2 5 .0 0
N o r th e rn  L ig h ts  B in g o J u n . 16 , '9 3 $ 2 ,5 1 3 .0 0
N o r th e rn  L ig h ts  B in g o J u l. 26 , '93 $ 1 , 5 3 1 . 0 0
N o r th e rn  L ig h ts  B in g o A u g . 3 0 , '9 3 $ 1 ,0 3 2 .0 0
N o r th e rn  L ig h ts  B in g o S e p . 3 0 , '93 $ 7 9 8 .0 0
N o r th e rn  L ig h ts  B in g o O c t. 3 0 , '93 ' 2 ,8  -4 .0 C
N o r th e rn  L ig h ts  B in g o N o v . 2 8 , '93 $ 2 ,7 0 5 .0 0
N o r th e rn  L ig h ts  B in g o D e c . 3 1 , '94 $ 2 ,7 8 0 .0 0

1993 TOTAL $32,784.00

R ipp ie  W o rld A u g . 1 2 , '9 4 $ 1 , 8 2 7 .0 0
R ip p ie  W o rld O c t. 7 , '9 4 $ 4 ,0 0 0 .0 0
R ip p ie  W o rld N ov . 9 , '94 $ 6 ,0 0 0 .0 0

1994 TOTAL $11,827.00



Anchorage Republican Woman's Club

G a m in a  O e e r a to r Date A m o u n t
A la s k a  B in g o  M a n a g e m e n t M a r. 2 4 , '94 $ 2 , 0 0 0 . 0 0
A la s k a  B in g o  M a n a g e m e n t A p r . 2 5 , '9 4 $ 1 , 8 4 1 . 0 0
A la s k a  B in g o  M a n a g e m e n t J u n . 1, '9 4 $ 1 , 0 0 0 . 0 0
C e n tra l A K  F und  R a is in g  A c tiv it ie s Ju n . 2 6 , ‘94 $ 4 , 0 0 0 . 0 0
C e n tra l A K  F und  R a is in g  A c tiv it ie s A u g . 10 , '9 4 $ 5 , 0 0 0 . 0 0
C e n tra l A K  F und  R a is in g  A c tiv it ie s S e p . 15 , '94 $ 3 , 1 5 1 . 0 0
C e n tra l A K  F und  R a is in g  A c tiv it ie s O c t. 19 , '9 4 $ 5 , 0 0 0 . 0 0

1994 T O T A L $21,992.00

D istric t 25 Democrats

G a m in a  O D e ra to r Date A m o u n t
S ta te  F a ir B in go  p ro ce e d s S ep . 2 , '94 $ 1 , 5 4 5 . 0 0
S ta te  F a ir B in g o  p ro ce e d s S ep . 8 , '94 $ 2 , 2 7 0 . 0 0
S ta te  F a ir B in g o  p ro ce e d s S ep . 8 , '94 $ 1 , 5 7 1 . 0 5
S ta te  F a ir B in g o  p ro ce e d s S ep . 8 , '94 $ 3 3 0 .0 0

1 9 9 4  T O T A L $5,716.05

Valdez Democratic Precinct

G a m in a  O p e r a to r Date A m o u n t
R ip p ie  W o rld J a n . 17 . '9 4 $ 5 . 0 n n  n n
R ip p ie  W o rld Feb . 2 2 ,
R ip p ie  W o rld M a r. 17 , '94 $ 9 , 0 0 0 . 0 0
R ip p ie  W o rld A p r . 2 0 , '9 4 $ 4 , 0 0 0 . 0 0
R ip p ie  W o rld M a y . 16 , '94 $ 6 , 0 0 0 . 0 0
R ip p ie  W o rld Ju n . 2 7 , '9 4 $ 8 , 0 0 0 . 0 0
R ip p ie  W o rld J u l.  19 , '94 $ 8 , 0 0 0 . 0 0
R ip p ie  W o rld S ep . 2 , '9 4 $ 3 , 5 0 0 . 0 0

1994 T O T A L  $52,500.00



Alaska Ironworkers PAC

G a m in a  O p e r a to r £ a l e A m o u n t
R ip p ie  W o rld A u g . 10 , '94 $ 7 , 0 0 0 . 0 0
R ip p ie  W o rld S e p . 8 , ‘94 $1 1 , 0 0 0 . 0 0
R ip p ie  W o r ld O c t. 7 , '9 4 $ 9 , 0 0 0 . 0 0
R ip p ie  W o rld N o v . 11 , '9 4 $ 1 1 , 0 0 0 . 0 0

1 9 9 4  T O T A L $ 3 8 , 0 0 0 . 0 0

Mat-Su Democrats

G a m in a  O D e ra to r R a le A m o u n t
S ta te  F a ir  B in g o /P u llta b  p ro c e e d s A u g . 2 5 , '9 4 $ 8 , 5 9 9 . 0 0
S ta te  F a ir B in g o /P u llta b  p ro c e e d s S ep . 6 , ’94 $ 6 ,1 0 4 .0 1

1 9 9 4  T O T A L  $ 1 4 , 7 0 3 . 0 1

1 9 9 4  T O T A L S $ 1 7 3 , 2 0 0





S E C T I O N A L  A N A L Y S I S

2/2/95. Representative: K;iy Drown

CSHB 47(STA)

A n Act re la ting  to the crim e o f  u n law fu l evasion .

S e c t io n s  1 &  2

R e fe re n c e s  to  u n la w fu l  e v a s io n  in  th e  s e c o n d  d e g re e  a re  d e le te d  f r o m  s ta tu te s  
r e fe r r in g  to  th e  c r im e  o f  e s c a p e  in  th e  s e c o n d  a n d  th i r d  d e g re e .

S e c t io n  3

T h e  c r im e  o f  u n la w fu l  e v a s io n  in  th e  s e c o n d  d e g re e  is e l im in a t e d - le a v in g  
th e  s in g le  c r im e  o f  u n la w fu l  e v a s io n  f o r  th o s e  c h a rg e d  w ith , o r  c o n v ic te d  o f  
e i t h e r  a f e lo n y  o r  m is d e m e a n o r  w h o  "w ’ a lk  a w a y "  f r o m  d e te n t io n , 
c o r r e c t io n a l fa c i li t ie s  o r  h a l f -w a y  h o u s e s . U n la w fu l  e v a s io n  is  a c la s s  " A "  
m i s d e m e a n o r .

S e c t io n  4

C ite s  u n la w fu l  e v a s io n  a n d  th e  former  u n la w fu l  e v a s io n  in  th e  s e c o n d  
d e g re e  ( r e p e a le d  b y  th is  b i l l )  as o f fe n s e s  c re a t in g  in e lig ib i li t y  f o r  a c o n c e a le d  
h a n d g u n  p e rm i t .

S e c t io n  5

R e fe re n c e s  th e  s in g le  c r im e  o f  u n la w fu l  e v a s io n  in  D e p a r tm e n t  o f  
C o r r e c t io n s  s ta tu te s .

S.ectimJa

U n la w fu l  e v a s io n  in  th e  s e c o n d  d e g re e  is  re p e a le d .
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2/2/95 Representative K.iy Brown

S P O N S O R  S T A T E M E N T

CSHB 47(STA)

A n  Act re la tin g  to the crim e o f  u n law fu l evasion .

C u r r e n t  la w  h a s  tw o  d e g re e s  o f  u n la w fu l e v a s i o n -w h ic h  is  th e  f a i lu r e  to  
r e t u r n  to  d e t e n t io n  a t  a c o r r e c t io n a l fa c i l i t y  o r  a " h a l f -w a y "  h o u s e  w h e n  so  
r e q u i r e d . F o r  i n d i v id u a ls  c h a rg e d  w ith  o r  c o n v ic te d  o f  a f e lo n y ,  th e  o f fe n s e  o f  
u n la w fu l  e v a s io n  is  a c la s s  " A "  m is d e m e a n o r ,  c a r r y in g  a s e n te n c e  o f  u p  to  
o n e  y e a r . F o r  th o s e  c h a rg e d  w ith  o r  s e rv in g  t im e  f o r  m is d e m e a n o r  o f fe n s e s , 
th e  c r im e  b e c o m e s  u n la w fu l  e v a s io n  in  th e  s e c o n d  d e g re e  a n d  is lo w e r e d  to  a 
c la s s  " B "  m is d e m e a n o r .

C S H B  4 7  w o u ld  e l im in a t e  th e  d is t in c t io n  b e tw e e n  f i r s t  a n d  s e c o n d  d e g re e  
u n la w fu l  e v a s io n ,  c r e a t in g  a s in g le  c r im e  o f  u n la w fu l  e v a s io n  w i th  a p o s s ib le  
m a x im u m  c la s s  " A "  m is d e m e a n o r  p e n a lt y .

T h e  su cce ss  o f  a c o m m u n i t y  c o r re c t io n s  p r o g r a m  d e p e n d s  o n  r e s p o n s ib i l i t y  
a n d  t ru s t . A n  i n d i v i d u a l  s e r v in g  t im e  f o r  a f e lo n y  o r  a  s e r io u s  m is d e m e a n o r  
l ik e  d r u n k  d r i v in g ,  e a rn s  th e  p r iv i le g e  o f  p a r t ic ip a t in g  in  a c o m m u n i t y  
c o r re c t io n s  p r o g r a m  b y  d e m o n s t r a t in g  p e r s o n a l r e s p o n s ib i l i t y  a n d  
t r u s tw o r th in e s s . A p p r o p r i a t e  s a n c t io n s  f o r  v io la t in g  th a t t r u s t  m u s t  b e  in  
p la c e  f o r  th e  s y s te m  to  h a v e  th e  re s p e c t  o f  p a r t ic ip a n ts .

A  c la s s  " B "  m is d e m e a n o r  c h a rg e  f o r  u n la w fu l  e v a s io n  in  th e  s e c o n d  d e g re e , 
is  n o t  c o n s id e re d  a  s e r io u s  e n o u g h  o f fe n s e  to  w a r r a n t  e f fo r t s  b y  la w  
e n fo rc e m e n t  a n d  p r o s e c u t o r s  to  a p p re h e n d  a n d  c o n v ic t  o f fe n d e r s .  T h e  
p e n a lt ie s  a re  r e la t i v e ly  in s ig n i f ic a n t  a n d  c a r r y  l i t t le  o r  n o  le v e ra g e  to  d e te r  a n  
in m a te  f r o m  s im p ly  f a i l i n g  to  r e t u r n  to  c u s to d y  w h e n  re q u i r e d .

T h e  c r im e  o f  u n la w fu l  e v a s io n  is  a s  m u c h  a v i o la t io n  o f  t ru s t  b y  a n  
i n d iv id u a l s e r v in g  t im e  f o r  a s e r io u s  m is d e m e a n o r  as f o r  o n e  s e rv in g  t im e  
f o r  a fe lo n y .

I t  is a p p r o p r ia t e  th a t  th e re  b e  o n ly  th e  s in g le  c r im e  o f  u n la w fu l  e v a s io n  
c a r r y in g  th e  p o t e n t ia l m a x im u m  c la s s  " A "  m is d e m e a n o r  p e n a lt y .  W h e n  it 
c om e s  to  a v i o la t i o n  o f  t r u s t ,  th e  s ta tu s  o f  th e  o f f e n d e r  ( f e lo n  o r  
m is d e m e a n a n t )  s h o u ld  b e  i r r e le v a n t .
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1/30/95

A M E N D  M  E N T

OFFERED IN THE HOUSETO: HB 47 BY REPRESENTATIVE BROWN
y

A
f tr t f  0

t V/T

P ag e  2, fo llow ing  line 17:

In se n  new  bill sections to read:

"* S ec . 4. AS 12.55.135(e) is am ended to reac

(e) E xcept as provided  in AS 12.55.055(f), if  a  d efendan t is sen tenced  u n d er 

(c), (d), [O R ] (f): o r  fg) o f  this section,

(1) execution  o f sen ten ce  m ay not be su sp en d ed  and p robation  o r 

paro le  m ay not be granted until the m inim um  term  o f  im p riso n m en t has been served:

(2) im position  o f  a sen tence m ay n o t be su sp en d ed  ex cep t upon
/

co n d itio n  tha t the defendan t be im prisoned  fo r no less than the m in im um  term  o f  

im p riso n m en t provided in the section; and

(3) the m inim um  term o f  im prisonm ent m ay not otherw ise be reduced.

* S ec. 5 . AS 12.55.135 is am ended by add ing  a new  su b sec tio n  to read:
s"V

(g) A defen d an t c o n v ic a m ^ f m n ia w f u f e v a s io n  snail be sen tenced  to a  ^  { ■ 

m in im um  term  o f  im prisonm ent o f  180 days."

R e n u m b e r the fo llow ing  bill sections accord ingly .



1/25/95 Rtr w  ve Brown

S P O N S O R  S T A T E M E N T

HB 47 

An Act relating to the crime of unlawful evasion.

Current law has two degrees of unlawful evasion-which is the failure to 
return to detention at a correctional facility or a "half-way" house when so 
required.. For individuals charged with or convicted of a felony, the offense 
of unlawful evasion is a class A" misdemeanor, carrying a sentence of up to 
one year. For those charged with or serving time for misdemeanor offenses, 
the crime becomes unlawful evasion in the second degree and is lowered to a 
class "B" misdemeanor.

HB 47 would eliminate the distinction between first and second degree 
unlawful evasion, creating a single crime of unlawful evasion with the 
maximum class "A" misdemeanor penalty.

The success of a community corrections program depends on responsibility 
and trust. An individual serving time for a felony or a serious misdemeanor 
like drunk driving, earns the privilege of participating in a community 
corrections program by demonstrating personal responsibility' and 
trustworthiness. Appropriate sanctions for violating that trust must be in 
place for the system to have the respect of participants.

A class "B" misdemeanor charge for unlawful evasion in the second degree, 
is not considered a serious enough offense to warrant efforts by law 
enforcement and prosecutors to apprehend and convict offenders. The 
penalties are relatively insignificant and carry little or no leverage to deter an 
inmate from simply failing to return to custody when required.

The crime of unlawful evasion is as much a violation of trust by an 
individual serving time for a serious misdemeanor as for one serving time 
for a felony.

It is appropriate that there be only the single crime of unlawful evasion 
carrying the maximum class "A" misdemeanor penalty. When it comes to a 
violation of trust, the status of the offender (felon or misdemeanant) should 
be irrelevant.



R e p r e s e i  l \ h  K a y  B r o  - o . I  A la s k a  S ta te  Leg is la tu re

Legislahw Inforninliou Office During Session
716 W. 4th Avo.. #420 State Capito l

Anchorage, A K  99501-213.1 Juneau, Alaska 9980M|t$2
(907) 258-8162 (907) 465-4998

January 25,1995

Representative Jeanette James 
Chair, State Affairs Committee

Dear Representative James;

Attached is an amendment I propose to HB 47, An Act relating to the crime of 
unlawful evasion.

I believe this is of particular interest to you because it would correct an 
inadvertent oversight in the concealed weapons permit statutes.

While preparing the sectional analysis for HB 47, I noticed that conviction for 
unlawful evasion in the second degree (AS 11.56.350, a dais "B" 
misdemeanor) was dted as one of the offenses that would result in a five-year 
prohibition on eligibility for a concealed weapons permit. However, no 
citation was made to the crime of unlawful evasion in the first degree, a dass 
"A" misdemeanor (AS 11.56.340).

The purpose of HB 47 is to clarify the crime of unlawful evasion-failure to 
return to a community corrections fadlity when required. The bill would 
eliminate the dass "B" misdemeanor and leave only the single offense of 
unlawful evasion, a class "A" misdemeanor. The penalty would be the same 
whether the individual was serving a sentence for a felony or misdemeanor.

The attached amendment to HB 47 conforms the concealed weapons permit 
statutes to provide that conviction for unlawful evasion (AS 11.56.340) would 
make an individual ineligible for a permit for five years.

Please contact me or my staff (Dan Austin) at 465-4998/3768 if you have any 
questions on the bill or this proposed amendment.

Sincerely,

0 « ~  yKyweuw ~
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8-2 • Rea] Property Tax Collection on Contaminated Properties - AS 29.45.320

8-3 8 Paying Interest on Tax Remittance Refunds - AS 29.45.500(b)

8-4 8 Priority of Liens for Building Abatement and Demolition - AS 29.35.010

8-5 8 Alaska Statute Change Concerning Public Utilities
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8-7 8 Providing for Defense and Indemnification of Public Employees - AS
39.90.160

8-8 8 Purchase by Record Owner - Extinguishment of Right of Redemption - AS
^  29.45.470

8-9 8 Establishment of a 50/50 Capital Matching Grant Program to Provide
Funding for Road and Drainage Capital Improvements within Road 
Improvement Districts and Limited Road Service Areas

8-10 8 AS 9.65.090 Regarding Immunity for Volunteer Crossing Guards

8-12 8 AS 47.10.020 and Delinquency Rule 6 of the Alaska Rules of Court
Revision to Delegate Juvenile Intake Authority to Municipalities

8-14 8 Requesting the State to Abide by Local Codes

8-15 8 Senate Bill No. 6 or Similar Legislation Relating to Registration of a Motor
Vehicle and Suspension of 8. Driver’s License for Failure to Appear in Court 
or Failure to Pay a Fine

8-16 8 House Bill No. 47 or Similar Legislation Relating to the Crime of Unlawful
Evasion .
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LEGISLATIVE ISSUES

TITLE: House Bill No. 47 or Similar Legislation Relating to the Crime of Unlawful
Evasion

In 1994, the Anchorage Assembly passed legislation regarding unlawful evasion similar 
to what is outlined HB No. 47(b). We believe that extending the crime of unlawful 
evasion to misdemeanants is a step in the right direction and consistent with local law.

The Municipality of Anchorage strongly supports amendments to Alaska State Statutes 
to include misdemeanors to those committing crimes relating to unlawful evasion.

Contact: Mark Begich
Assemblymember 

Phone: 337-6748
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