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A B IL L

F O R  A N  A C T  E N T IT L E D

"A n  Act re la t in g  to  p a ym en t f o r  em ergency se rv ices re sp on d in g  to c e r ta in  m o to r

veh ic le  acc iden ts ."
I

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :
LO\

*  Sec tion  1. A S<2& 35 0 3 0  is amended by adding a new subsection to read :
(n ) I f  the act fo r  which a person is convicted under th is section c on tribu tes to  

a m o to r veh ic le  acc ident, the c o u n  ^ jm lubrd e r the person  to p a y  the rea sonab le  c o st 
o f  any em ergency se rv ices that responded to the accident, i f  the c on v ic ted pe rson  o r  
the convicted person's in su re r has not a lready paid the cost o f  the em ergency se rv ices.
I f  payment is requ ired under this subsection, the payment shall be made d irec tly  to  the 
em ergency se rv ice and sha ll be equal to the actual cost o f  respond ing  to the acc iden t 
o r the p rev iou s year's annual average cost o f  respond ing to a m o to r v eh ic le  acc iden t, 
w h ichever is higher. In  this subsection , "emergency serv ice" inc ludes a peace o f f ic e r, ■X 
fire  departm ent, am bu lance se rv ice , o r  em ergency m ed ica l techn ic ian .
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HB 10 SPONSOR SfATFMENT

HB 10 is an act that requires DWI offenders convicted of causing a motor vehicle 
accident to pay for the costs of emergency services that respond to the accident.
The problems and associated costs of driving while intoxicated are clear. 
According to national statistics, approximately one-half of all fatal motor vehicle 
accidents involve alcohol. According to the Department of Public Safety 40% of 
all DWI arrests involve repeat offenders. Furthermore, aiCOhol related injuries 
and fatalities cost Alaskans an estimated $68 million per year (Department of 
Health and Social Service, 1985).
HB iO attempts to address these problems in two manners. First, as a deterrent 
to those who drive while intoxicated by raising the financial penalty for doing so. 
By raising the financial burden to mose breaking the law, HB 10 emphasizes the 
seriousness of the crime. Second, this bill shifts the financial responsibility of the 
emergency services that respond to alcohol-related accidents from law abiding, 
tax paying citizens to the convicted DWI offender.
Three states, California, Indiana, and Kansas have similar reimbursement laws.
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This bill amends AS 28.35 to provide that a person convicted of driving while intoxicated, who 

contributes to a motor vehicle accident, be required to pay the cost of any emergency services that responded 
to the accident. Currently, courts have the discretionary power to order reimbursement under these 
circumstances, when a convicted DWI defendant is sentenced. This bill would make reimbursement of 
emergency responders mandatory. There will not be a fiscal impact for the Department of Law, because this is 
a sentencing provision that does not directly involve the department. .
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Resolution 95-04

THE ALASKA FIRE CHIEF'S ASSOCIATION SUPPORTS 
HOUSE BILL 10.

WHEREAS, persona driving while intoxicated impact the emergency 
services by increasing call volumes which results in 
increased risk to responders and equipment, hence 
higher operating costs and;

WHEREAS, the Alaska pee.Chiefs Association sees the general law 
abiding citizen paying for these costs and;

WHEREA8, the Alaska Fire Chiefs Association is dedicated to 
reducinglossof life and property,

NOW THEREFORE BE IT RESOLVED THAT, 

THE ALASKA FIRE CHIEF’S ASSOCIATION STRONGLY 
SUPPORTS THE PASSING OF HOUSE BILL 10., i  * v »

ADOPTED, THIS 20th  DAY OF MARCH, 1S95.

Billy W. Harris 
President, AFCA



March 16, 1995

FROM:
TO:

RE: House Bill 10 - Payment for emergency services responding to
certain motor vehicle accidents

The Alaska Municipal League is writing in support of HB 10, which would 
require a person convicted of driving while intoxicated and contributes to an 
accident to pay the costs of any emergency services connected with that 
accident.
While we do not have a specific statement addressing this subject in our 
policy statement, municipalities support legislation that would encourage 
people to refrain from driving under the influence and putting innocent people 
in danger. If an unfortunate accident is the result of this type of behavior, we 
agree that the convicted person should pay the cost of emergency services.
If you have any questions, please feel free to call me at 586-1325.

Member of the National League of Cities and the National Association of Counties
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SIADD
Mothers Against Drunk Driving 

P. O. Box 71167 Fairbanks, AK  99701 (907) 456-3964

D R U N K  D R IV IN G  IS  N O T  A N  A C C ID E N T , IT  IS  A  V IO L E N T  C H IM E .

In 1993, 17,461 people were killed in the United States in alcohol-related traffic 
crashes. It is estimated that 950,000 people were injured in crashes where alcohol was 
present.

Direct costs of alcohol-related crashes are estimated to be S44 billion yearly including 
$6 billion in medical costs. An additional S90 billion is lost in quality of life doe to 
these crash s .
T H E  M IS S IO N  O F  M O T H E R S  A G A IN ST  D R U N K  D R IV IN G  IS  T O  S T O P  
D R U N K  D R IV IN G  A N D  T O  S U P P O R T  V IC T IM S  O F  T H IS  V IO L E N T  
C R IM E .

Rep. John Davies 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182 
FAX (907) 465-3519

Re: HB No. 10

Dear Representative Davies,

The Fairbanks Chapter of Mothers Against Drunk Driving would like to vc ice it’s 
support for HB No. 10. As I ’m sore you’re aware, the cost of drunk driving to the 
State is phenomenal. While one can never pot a dollar amount on the loss of life or 
injury to a victim, drunk drivers must take responsibility for their actions. HB 10 will 
act as a deterrent to the potential drunk driver. We commend you for your efforts.

I f  I  can provide you with further information, please contact me.

Chapter President
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Vehicle O c c u p a n ts
Drtvor 10,369 46,000 66,000 68,000 180,000
P a ssen g e r 3.994 23,000 28,000 44,000 95,000
Subtour" 14.395 69,000 9 5, COO 111,000 275,000

N on m o to r le t s
Pedestrian 2,736 3,000 3,000 3,000 10,000
Poda lcyc lls t 296 1,000 2,000 1,000 3,000
O ther 34 1,000 *n« 1,000
Subtotal 3,066 4,000 6,000 • 5,000 14,000

T o ta l* ” 17,461 73,000 100,000 116,000 289,000

* Blood alcohal concentration (BAC) of 0.01 gram s per deciliter (g/dl) or g rea te r in the c rash . 
■' Police-reported alcohol involvement in the  crash.

*'* Includes 32 unknown occupBnts that w ere killed.
**"* L ess than SOO,
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C S  F O R  H O U S E  B IL L  N O . 1 3 (S T A )

IN  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - F IR S T  S E S S IO N

B Y  T H E  H O U S E  S T A T E  AFFAIRS C O M M I T T E E

Offered: 2/8/95

Referred: Judiciary, Finance

Sponsors): R E P R E S E N T A T I V E S  GREEN, Bunde

A B IL L

F O R  A N  A C T  E N T IT L E D

"A n  A c t re q u ir in g  p e rson s  f i lin g  fo r  n om in a tion  fo r ,  o r  c am pa ign in g  f o r  e le c tion

e x p en d itu re s  b e fo re  fo rm a lly  f i lin g  f o r  n om in a tio n  to sta te e lec tive  o ffic e , and  

g ro u p s  ac ting  on  b e h a lf  o f  a n y  o f  these, to  f i le  ce rta in  e lec tion  cam pa ig n  fin an ce  

d is c lo su re  re p o r ts ."  

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c tio n  1. P U R P O S E . It  is the purpose o f  this Act to requ ire  that the cam paign 
1 d isc lo su re  reporting  requ irem ents fo r  the p rim a ry  and genera l e lec tions ap p ly  in  the y e a r o f

C om m iss ion  to im p lem ent A S  1 5 .1 3 .1 0 0 , has filed  a .le tte r o f  intent to become a candidate fo r 
state e lec tive  o ffic e ;

f o r ,  s ta te  e lec tive o ffic e , p e rso n s  a u th o r iz e d  to  m ake  o r  in c u r p o lit ic a l c am pa ig n

those e lec tion s to
(1 )  a person w ho , under the regu la tions adopted by the A la sk a  Pub lic  O ffic e s

(2 )  a person w ho has file d  a nom inating petition to becom e a candidate at the

HB0013b 1 C S H B  13(STA)
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(3 )  a person  w ho campaigns as a w rite -in  candidate fo r  state e lec tive  o f f ic e  at 
the genera l e lec tion ; and

(4 )  a g roup  that receives contributions o r  m akes expenditu res on  b e h a lf o f  o r  
in oppos ition  to a person described in (1 )  - (3 )  o f  th is section .

*  Sec. 2. A S 1 5 .1 3 .1 1 0  is amended by adding a new subsection to read:
( 0  D u ring  the y e a r in which the e lec tion  is schedu led , each o f  the fo llo w in g  

sha ll f i le  the cam paign d isc lo su re  re p on s  in  the m anner and at the tim es requ ired  by 
this section : J~-

1 _ _ _ _ ^ ( 1 )  a person  who, under the regu la tions adopted by the com m iss ion  to 
im p lem en t indicates an intention to becom e a cand idate fo r  e le c tiv e
state executive o r  leg is la t iv e  o f fic e ;

( 2 )  a person who has filed  a  nom inating petition under A S  1 5 .2 5 .1 4 0  - 
1 5 .2 5 .2 0 0  to become a candidate at the genera l e lection fo r  e lec tive state execu tive o r  
leg is la tive o ffic e ;

( 3 )  a person who cam paigns as a w rite -in  candidate fo r  e lec tive  state 
executive o r  leg is la tiv e  o f f ic e  at the genera l e lec tion ; and

(4 )  a g roup  that receives contributions o r  makes expenditu res on b e h a lf 
o f  o r  in oppos ition  to a person described in ( 1 )  - ( 3 )  o f  this subsection .

*  Sec . 3 . A S  1 5 .1 3 .1 2 5  is amended to read :
Sec. 1 5 .1 3 .1 2 5 . C IV IL  P E N A L T Y : L A T E  F IL IN G  O F  R E Q U IR E D 'I

R E PO R T S . A  person w ho fa ils  to f i le  a p rope rly  com pleted and ce rtified  report w ithin 
the time required by AS 1 5 .1 3 .0 4 0 (f ) , [O R ) 1 5 .1 3 .1 1 0 (a )(1 ), (3 ) , o r  ( 4 ) . o r  1 5 .1 3 .1 1 0 ( f )  * 
is subject to a c iv i l pena lty  o f  not m ore than $ 1 0  a day fo r  each day the de linquency 
continues as determ ined by the com m iss ion  subject to righ t o f  appea l to  the su pe rio r 
court. A person w ho fa ils  to f i le  a p rop e rly  com p le ted  and ce rtified  re p o rt w ith in  the , 
time required by A S  1 5 .1 3 .1 1 0 (a )(2 ) o r  1 5 .1 3 .1 1 0 (b ) is subject to a c iv i l pena lty o f  not 
m ore than $ 5 0  a day fo r  each day the de linquency continues as de term ined  by the 
com m ission sub ject to righ t o f  appea l to the superio r court. An a ffid a v it stating facts J 
in m itigation m ay be subm itted to the com m iss ion  b j a person against w hom  a c iv i l j 
penalty is assessed. H ow eve r, the im position o f  the penalties prescribed in this section '

g e n e r a l  e l e c t i o n  f o r  s t a t e  e l e c t i v e  o f f i c e ;

CSHB 13(STA) -2- HB0013b
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o r  in A S 1 5 .1 3 .1 2 0  does not excuse that person from  fi lin g  repo rts  requ ired  by this 
chapter.

* Sec. 4 . A P P L IC A T IO N . T he  p rov is ion s o f  A S 1 5 .1 3 .1 1 0 ( f ) (1 ) ,  added by sec. 2  o f  this 
Act, are intended to ap p ly  to a person w ho indicates an in tention to becom e a cand idate fo r  
e lec tive  state execu tive o r  leg is la t iv e  o f f ic e  under a le tte r o f  intent au tho rized  by 2  A A C  
5 0 .3 8 0  and w ho m akes o r  incu rs cam paign expenditu res by in itia ting e a r ly  cam paign ing  fo r  
the o ffic e .

IHB0013b -3- CSHB 13(STA)
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STATE OF ALASKA1995 LEGISLATIVE SESSION
F I S C A L  N O T E BILL NO. _CS1HLL3 (STA)

Revision D a te :_____________________________________________________Title: ‘An Act requiring persons authorized to make or incur, political campaign expenditures '------------------------------ Department Affected: AdministrationBRU: Alaska Public Offices CommissionComponent: Alaska Public Offices CommissionSponsor: Rep. Green
COMPONENT SE R IA L  NO. 70

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO FY 01

PERSONAL SE R V IC E S
TRAVEL
CONTRACTUAL

SU PPLIE S
EQUIPMENT
LAND & STR U C TU R E S
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

CAPITAL EXPENDITURES 0 0 0 : A 0

1 CHANGE IN REVENUES ( ) 0 0 0 0 0 0  I

FUND SO U RCE: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
OTHER
TOTAL n o 0  0 0 . 0 0 . 0 0  0 0  0

Estimate of anv current vear (FY 95) cost: S -0 -

p o srn o N S :

FULL- TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page it necessary.)

There is no fiscal impact to the Alaska Public Offices Commission.

Prepared by: Karen Boorman. Director 
Division: Alaska Public Offices Commission

Approved by Commissioner: Mark Bov 
Agency: Department of Administration

Phono: 276-4176 
Date:

PREPARER T O  PROVIDE ALL DISTRIBUTION COPIES T O  GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 01/95
rt Page. of



STATE OF ALASKA
1995 LEGISLATIVE SESSION

F I S C A L  N O T E  aill Version: CSHB 13(STA)
(H) Publish Date: 2/3/95

Revision Date:_______________________________________ Sect Atiedea  Administration____________________

title: "An Act rcqutnne persons lutiionzed to make 3RU: Alaska Public Offices Commission

or incur political campaign expenditures. . Component: Alaska Public Offices Commission

Soonsor: Representative Green______________________ _______________________________________
Requestor: Representative Green______________________ C O M P O N E N T  SERIAL NO.____________ 70

Expenditutes/Revenues_________________________________ (Thousands of Pollers)
OPERATING EXPENDITURES FY96 FY97 FY98 FY99 FY00 FY01

PERSONAL SERVICES 9.0 9.0 9.0

TRAVEL
CONTRACTUAL 0.3 0.3 0.3
SUPPLIES 0.1 0.1 0.1
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 9.4 0.0 9.4 0.0 9.4

CAPITAL EXPENDITURES 1

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 G F  Match
1004 GF 9.4 9.4 9.4

1005 GF/Program Receipts
1006 GF/MHTIA
Other
Total 0.0 9.4 0.0 9.4 0.0 9.4

E s tim a te  o f  c u r re n t  y e a r  (F Y 9 5 ) c o s t :
POSITIONS:

SO.O

FULL-TIME
PART-TIME
TEMPORARY

1 1 1

ANALYSIS: (Attach a separate p a g e  if necessary)

This bill would require the filing of campaign disclosure reports by prospective municipal and state 

i candidates (those w h o  file letters of intent). It would result in the filing of an estimated 270 additional 

reports by 70 prospective candidates.

Costs involved in administering this change include: a six month part-time seasonal administrative clerk 

during election cycles to deal with the additional paper processing, mailings, and copy requests; 

postage, envelopes, and paper.

Prepared by: Karen Boorman. Executive Director 
OiViSiOn* Diihlir« I"'r\mmiccirvn J  J 0Alaska Public Offices Commission

Phone: 907/276^176 
Date:

Approved by Commissioner: 

Agency: _____________ Department-tincm o f Ajlminis Date:
mstrauonPREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICEFor further distribution information call the Governor's Legislative Office i

C O M M IT T E E  C O P Y8/leg9S/l6/apoc-fnjds P a g e  1 of 1



( 7 )

D a t e  R e f e r r e d :  J a n u a r y  1 6 ,  1 9 9 5

D a t e  o f  C o m m i t t e e  A c t i o n : ______________

F U R T H E R  R E F E R R A L S :

I f ^ U S E  C O M M I T T E E  R E P O l p ■ $ / £ T
J u d ic ia ry

F inance

The S T A T E  A F F A IR S  C om m ittee considered :

H O U S E  B IL L  N O . 13

H B  13

C A M P A IG N  D IS C L O S U R E  R E P O R T S

"A n  Act requ iring  persons au thorized to m ake o r incu r p o liu c a l cam paign expend itu res b e fo re  f i lin g  fo r  
nom ination  to o f f ic e  and groups acting on  b eha lf o f  them to f i le  certa in e lec tion  cam paign finance d isc lo su re  
re p on s ."

re c om m end s  it be re p la c ed  .  [ ] the same title
w ith  the fo llo w in g  com m itte e  su b s titu te  ("3    fH ^ a  new title

[ ] additional referral to _  

f | attached amendment(s)

A D O P T S :_________________

Comm ittee

_________________________________Lette r of Intent

A T T A C H E S  N E W  F IS C A L  N O T E (s ) : (Dept) A P P R O V E S  P R E V IO U S : (Dcpt/Datc)

f f i s c a l  no te (s ) rkzL [ ] fisca l no te (s )

[ J ze ro  fisca l no te (s ) ____________________ [ ] ze ro fisca l no te (s )

W I T H  R E C O M M E N D A T I O N S

CHAIR’S SIGNATURE





F I S C A L  N O T E
Revision Date:  _ ________ _______
Title: *...authorizing disclosure from court records of the
name, adddress. and picture of...cer?am minors...*____________________

STATE OF ALASKA
1995 LEGISLATIVE SESSION

inO. l _
Bill Version:
(H) Publish Date: 2 /8 /95

HB 15

Dept. Affected: 
[PRU: _
Component: __

Department of Law
Legal Services
Operations

Sponsor: 
Requester:

Representative Therriault
Representative Therriault

E x p e n d i t u r e s / R e v e n u e s
.COMPONENT SERIAL NO. 

( T h o u s a n d s  o f  D o l l a r s )
0093

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: $ 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This hill provides that the name and address and picture of a minor, if available, and the criminal law the minor 

is accused of violating shall be made public if a delinquency petition is filed under A S  47.10.020(a)(2) for the 

minor, and the minor has been previously adjudicated a delinquent, and both the previous adjudication of 

delinquency and the current deliquency petition are the result of offenses that, if committed by an adult, would 

be felonies. Current law provides that this informaiton be kept confidential. The bill will not have a fiscal 

impact for the Department of Law.

Prepared by: 
Division:

L 4  l
Richard I. Peques. DirectoU
Administrative Service

Approved by Commissioner: 
Agency: _________

Bruce M. Botelho. (ftttorney General

Phone:.
Date:.

Date:

465-3672
1/27/95

1/27/95

Department of Law

PREPARER T O  PROVIDE ALL DISTRIBUTION COPIES T O  G O V E R N O R’S LEGISLATIVE OFFICE
C O M M IT T E E  C O P Y  For furthor distribution information, call tha Govamor'a Legialetive Office

(Rov 10/94) 95fisno.xls/DBR P“ a« 1 1
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DEPARTMENT OF LAW
CRIMINAL DIVISION

F eb ru a ry  2 3 , 19 95

\  PLEASE REPLY TO:
ID  CRIMINAL DIVISION CENTRAL 

OFFICE
P.O. BOX 1103C0 
JUNEAU, ALASKA 99811-0300 
PHONE: (907)465-3428
FAX: (907)465-4043

(D OFFICE OF SPECIAL PROSECU VON 
AND APPEALS 
310 K STREET, SUITE 308 
ANCHORAGE. ALASKA 99501-2064 
PHONE: (907)269-6250
FAX: (907)269-6270

TONY KNOWLES. GOVERNOR

If

T h e  H o n . J im  D uncan  / /  £ >  /  ^  ;
T h e  H o n . G ene T h e rr ia u lt
T h e  H o n . K a y  B row n  ^ ■> > t£. *  fa., t
T h e  H o n . Pe te K o tt 
T h e  H o n . Joe  G reen  / u U c  * . - . c
A la s k a  State L eg is la tu re  
P .O .  B o x  V , S tate C ap ito l 
Juneau , A K  9 9 8 0 1 -1 1 8 2

D e a r R ep resen ta tives &  Senato r:

S e ve ra l b i l ls  have been in troduced this session re la ting  to the d isc lo su re  o f  
in fo rm a tio n  abou t ju v e n ile s . It appears that these b i l ls  m ay have been requested b y  sch oo ls  that 
have  experienced  d if fic u lt ie s  in the past when try ing  to ob ta in  in fo rm a tion  from  the state and law  
en fo rcem en t agencies abou t po ten tia lly  dangerous students.

T h e  D epartm en ts o f  L aw , P u b lic  S a fe ty , and H ea lth  &  S oc ia l S e rv ices lea rned  
ab ou t these p rob lem s last: y ea r and spent seve ra l m onths an a ly z ing  what changes in the law  cou ld  
be m ade to rem edy the situation . A t the same tim e , these departm ents w e re  w o rk ing  w ith  the 
leg is la tu re  on  the va riou s  " ju v en ile  w a iv e r" b i l ls . U lt im a te ly , these departm ents w e re  ab le  to 
persuade the leg is la tu re  to inc lude in S B  5 4 , the ju v e n i le  w a ive r b i l l that passed, ex ten sive 
am endm ents to the pub lic  d isc lo su re  law s re la ting  to ju v en ile s .

A S  4 7 .1 0 .0 9 0  used to be the o n ly  statute gove rn ing  the d isc lo su re  o f  in fo rm a tio n  
abou t ju v e n ile s . I t  w as a  con fusing  statute because pa rt o f  it discussed the d isc lo su re  o f  cou rt 
re co rd s arid p a rt o f  it  addressed the d isc lo su re  o f  o th e r reco rd s he ld b y  the execu tive b ranch . 
S B  5 4  amended A S  4 7 .1 0 .0 9 0  so that it addressed the re lease  o f  cou rt reco rd s o n ly . S B  5 4  then 
created a new  statute, A S  4 7 .1 0 .0 9 3 ,  to address the re le ase  o f  in fo rm a tio n  he ld  b y  o th e r 
g o ve rnm en t agencies, inc lud ing  law  en fo rcem en t agencies. T h is  new  statute, fo r  the f irs t  tim e, 
sp e c ific a lly  au tho rized  d isc losu res about ju v e n ile s  to be made to schoo ls  b y  H ea lth  &  Soc ia l 
Se rv ice s  and by  p o lic e  departm ents. V a rio u s  o th e r d isc losu res a re  a lso  a llow ed  under 
A S  4 7 .1 0 .0 9 3 .
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A S  4 7 .1 0 .0 9 3  becam e e ffe c tiv e  f iv e  m onths ag o  in  S ep tem be r 1 9 9 4 . H ea lth  &  
S o c ia l Se rv ice s is ju s t  n ow  in  the p rocess o f  am ending its regu la tion s re la tin g  to the d isc lo su re  
o f  in fo rm a t io n  about ju v e n i le s . T h is  p ro je c t shou ld  be com p le ted  in  the near fu tu re . In  the 
m eantim e, it appears that m any schoo ls  and com m un ities have n o t been advised abou t the 
changes in  these law  that a llo w  m o re  in fo rm a tio n  to  b e  d isc lo sed  abou t ju v e n i le s . W e  b e lie v e  
that S B  5 4  p rob ab ly  re so lv ed  m ost o f  the fru s tra tion s experienced by  schoo ls  and m em bers o f  
the p u b lic  in  this a rea . W e  fu rth e r b e lie v e  that it m akes sense to g ive  these new am endm ents 
a  chance to  w o rk  b e fo re  fu rth e r am end ing  the statutes. F o r  add itiona l in fo rm a t io n , p lease  
re v iew  the attached m em orandum  discussing in m o re  de ta il the b i l ls  that have  been in troduced 
th is session .

T h is  le tte r is to ask you  to share this in fo rm a tio n  w ith y o u r  constituents and see 
i f  la st y e a r ’ s leg is la t iv e  v /o rk  answers th e ir concerns in this a rea  o f  the law . I f  w e can p ro v id e  
any assistance to y o u , p lease d o  no t hesitate to contact us.

V e ry  T ru ly  Y o u rs ,

B R U C E  M . B O T E L H O  
A T T O R N E Y  G E N E R A L

D epu ty  A tto rn ey  G ene ra l

L H O : j f

cc : T h e  H o n . C yn th ia  T o oh e y , C o -C h a ir
T h e  H o n . C on  B unde , C o -C h a ir  
H ou se  H ea lth , Education  &  S o c ia l S e rv ices C om m ittee

T h e  H o n . B ria n  P o r te r , C h a ir 
H ou se  Jud ic ia ry  C om m ittee

T h e  H o n . L y d a  G reen , C h a ir
Senate H ea lth , Education  &  S o c ia l S e rv ices C om m ittee



M E M O R A N D U M

TO:

FROM:

L au rie  O tto
D epu ty  A tto rney  G ene ra l

DATE: 

FILE NO.: 

TEL. NO : 

SUBJECT:

M arg o t Knu th
Assistant A tto rney  G ene ra l
C rim in a l D iv is io n  C en tra l O ffic e

S t a t e  o f  A l a s k a
Department of Law 

F eb ru a ry  2 3 , 19 95

4 6 5 -3 4 2 8

B i l ls  addressing d isc losu re  
o f  ju v e n i le  reco rd s

F o u r  b i l ls  have been in troduced th is session that am end A S  4 7 .1 0 .0 9 0  an d /o r 
4 7 .1 0 .0 9 3 ,  re la ting  to the d isc lo su re  o f  ju v e n i le  re co rd s . T w o  o f  these b i l ls  ( H B j J }  H B  104 ) 
w ou ld  je o p a rd iz e  fe d e ra l funds rece ived  from  S o c ia l S ecu rity  ( " IV -E  fu n d s " ) , which app rox im ate  
$ 6  m illio n  an nu a lly . T he  o th e r tw o (H B  1 25 ; S B  2 9 )  p lace  restric tions on d iscretion g ran ted by 
the leg is la tu re  to the execu tive branch last yea r in S B  5 4 .

T h e  tw o b i lls  that je o p a rd iz e  IV -E  funds are R ep . T h e r r ia u lt ’ s H B  15 and R ep . 
K o t t ’ s H B  1 0 4 . H B  15 am ends A S  4 7 . 1 0 .0 9 0 (d ) to e ssen tia lly  re s to re  A S  4 7 . 1 0 .0 9 0 (b ) ,  which 
was repea led by  S B  5 4  la s t yea r because o f  the fe d e ra l fund ing  p rob lem . O ld  A S 4 7 . 1 0 .0 9 0 (b )  
a llow ed  the cou rt to pub lish  the nam e o f  a m in o r found  fo r  the second tim e to have v io la ted  a 
law  that w ou ld  be a fe lo n y  i f  com m itted  by an adu lt un less the cou rt f o r  g ood  cause en tered an 
o rd e r p roh ib iting  the d isc lo su re  in ce rta in  ind iv idua l cases. H B  15 a llow s  this same d isc lo su re , 
p lu s the d isc lo su re  o f  the m in o r ’ s photog raph .

O n Sep tem ber 19 , 1 9 9 4 , R ep . T h e rr ia u lt w ro te  a  le tte r to D ebo rah  W in g  o f  the 
D F Y S  o f  H & S S , exp la in ing  his des ire  to re s to re  the repea led  d isc lo su re  p ro v is io n  o f  
A S  4 7 .1 0 .0 9 0 (b ) .  H e  inc luded a  m em orandum  from  Jack C henow eth , c o rc lu d in g  that it was 
p ro b a b ly  o k a y  to d o  th is.

O n N o vem b e r 14 , 1 9 9 4 , M s . W in g  responded to R ep . T h e rr ia u lt , en c lo s ing  a 
w ritten  op in ion  from  R eg ion  X , D ep t, o f  H ea lth  &  H um an Se rv ice s , stating that the ca tego rica l 
re le ase  o f  th is type o f  in fo rm a tion  is p roh ib ited  unde r section 4 7 1 (a ) (8 )  o f  the S o c ia l Secu rity  
A c t. On F eb ru a ry  1, 1 9 9 5 , an in fo rm a l m em orandum  was sent to  K a th y  T ib b ie s , acting 
D ire c to r  o f  D F Y S ,  re la ting  add itiona l in fo rm a tio n  f ro m  R eg ion  X  o f  the F ed e ra l D ep a rtm en t o f  
H ea lth  Sc H um an Se rv ice s . C op ies o f  these m ateria ls  a re  attached to th is m em orandum .

H B  104  amends A S 4 7 .1 0 .0 9 3 (b )  to au th o rize  a gove rnm en ta l em p lo y e e  to 
d isc lo se  the nam e and address o f  a m in o r 14 yea rs o f  age o r  o ld e r a t the tim e o f  ad jud ica tion  
o f  an o ffe n se  that w ou ld  be a fe lo n y  i f  com m itted b y  an adu lt. T h is  is the sam e type o f  
in fo rm a tio n  discussed ab ove  and its d isc lo su re  w ou ld  je o p a rd iz e  the state ’ s rece ip t o f  fe d e ra l funds.
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H B  104  a lso  requ ires agencies to m ake d isc losu res to schoo ls , s im ila r to the 
p ro v is io n s  o f  H B  125  and S B  2 9 . Rep resen ta tive G re en ’ s H B  125 requ ire s the cou rt to  n o tify  
an ad jud ica ted  m in o r ’ s schoo l i f  the m in o r ’ s o ffe n se  w as com m itted on  the sc h oo l’ s p rop e rty  o r  
i f  the o ffe n se  w ou ld  be a  fe lo n y  under A S  1 1 .4 1 , A S  1 1 .4 6 , o f  A S  1 1 .7 1  o r  i f  the o ffe n se  
in v o lv e d  the use o r  possession  o f  a  dead ly  w eapon . F o r  these same o ffe n se s , law  en fo rcem en t 
agencies m ust p ro v id e  schoo ls w ith in fo rm a tion  abou t the incident. H B  125 . h ow eve r, a lso  
inc ludes a  p ro v is io n  that d isc lo su re  is not requ ired  i f  the law  en fo rcem en t agency determ ines that 

_j i o t i c e  w ou ld  je o p a rd iz e  an ongo ing  investigation ; it a ls o  p laces lim its  on  fu rth e r  d issem ination 
o f  the in fo rm a tio n  b y  a sc h o o l’ s p rin c ip a l.

S e n a to r D un can ’ s S B  2 9  requ ires law  en fo rcem en t agencies to n o tify  a  schoo l 
ab ou t an inc iden t in v o lv in g  a m in o r i f  the v ic tim  was a student o r  s ta f f  m em ber o f  the schoo l 
o r  i f  the o f fe n se  was one iden tified  in G re en ’ s b i l l ( fe lo n y  A S 1 1 .4 1 , A S  1 1 .4 6 , A S  1 1 .7 1  o r  
an y  c r im e  in v o lv in g  a d ead ly  w eapon ). T h is  b i l l a lso  inc ludes a p ro v is ion  that d isc lo su re  is not 
requ ired  i f  the law  en fo rcem en t agency determ ines that notice w ou ld  je o p a rd iz e  an ongo ing  
investiga tion  and p laces lim its  on  fu rth e r d issem ination  o f  the in fo rm a tio n  by a s c h o o l’ s 
p rin c ip a l.

H B  1 0 4  requ ire s a law  en fo rcem en t agency to n o tify  a p rin c ip a l about an incident 
w heneve r the m in o r ’ s conduct w ou ld  constitute a c rim e  against a  person  under A S  1 1 .4 1  i f  
com m itted  as an adu lt (w hethe r it w ou ld  be a fe lo n y  o r  n o t ) . T he  S p on so r Substitute fo r  H B  104 
now  conta ins a  p ro v is io n  s im ila r to the one found  in H B  125 and S B  2 9  that au tho rizes the 
n ond isc lo su re  o f  in fo rm a tio n  that w ou ld  in te rfe re  w ith an ongoing p o lic e  investigation .

A S  4 7 .1 0 .0 9 3  was enacted last y e a r . Section  (b ) (3 )  au tho rizes state o r  m un ic ip a l 
agenc ies to  d isc lo se  in fo rm a tio n  regard ing  a case to "s ch o o l o f f ic ia ls  as m ay be necessary to 
p ro tec t the sa fety  o f  I c h obTstjTdents and _stafL" L aw  en fo rcem en t agencies a re  s im ila r ly  
au th o rized  in  section  ( c ) (3 )  to  d isc lo se  to schoo l o f f ic ia ls  " in fo rm a tio n regard ing  a case as m ay 
be necessary to p ro te c t the sa fe ty o f  schoo l students and s ta ff ."  „ u  ^
— ' w - 1'’ }

I, it" ^
T h e  ob v iou s  d iffe ren ce  between these p rov is ion s and the b i l ls  that have been 

in troduced  th is y e a r is that ex isting  law  grants the g ove rnm en t d isc re tion  in  decid ing w hether 
and w hat in fo rm a t io n  tcTprovide to schoo ls , w h ile  the b i l ls  mandate d isc lo su re . I  am  n o t aw are 
o f  an y  c la im s that agencies have abused the ir d isc retion  and re fu sed  to m ake d isc lo su res to ( j
sch oo ls  that sch oo ls  wanted made. T o  the best o f  m y know ledge , the pe rce ived  p rob lem  is , . ' fW)
s im p ly  due to a lag  in  pub lic  know ledge about S B  5 4 . which o n ly  becam e e ffe c tiv e  f iv e  m onths '' , f
a g oT S ep tem b e r 1 , 1 9 9 4 ) .

T h e  d isc lo su re  p rov is ion s  o f  S B  5 4  w ere studied fo r  m on ths b y  the D epa rtm en t 
o f  L aw  and o th e r departm ents in the execu tive branch! T a sk  fo rc e  m eetings w ere he ld  in Juneau 
and in  A n cho rag e , w ith  representatives from  the c iv i l and c rim ina l d iv is ion s  o f  L aw , H & S S ,
D P S ,  C o rre c t io n s , p a ren ts ’ g roup s , v ic t im s ’ g roup s , and m un ic ipa l p o lic e  agencies. T he
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d isc lo su re  p ro v is io n s  adopted by  the leg is la tu re  in  S B  5 4  w e re  v ir tu a lly  iden tica l to the ones 
d ra fted  b y  the state task fo rc e . T hose  w ho a re  fam ilia r  w ith the p ro v is io n s  fe e l c om fo rta b le  that 
they g ran t the la titude the p o lic e  and schoo ls h ave  wanted to  d issem inate in fo rm a tio n  abou t 
dangerous ju v e n ile s . U n le ss  and un til there is a spec ific  p rob lem  w ith  these p ro v is io n s , w e 
recom m end that A S 4 7 .1 0 .0 9 0  and 4 7 .1 0 .0 9 3  no t be  am ended .

M K : j f
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S U B J E C T : D is c lo s u r e  o f  c o u r t  r e co r d s  o f  th e  n a m es a n d  p ic tu r e s  o f  c e r ta in  
m in o rs  a d ju d ica te d  a s d e lin q u e n ts  

(W o r k  O r d e r  N o . 9 -LS 0 0 7 7 \ A )

R e p r e s e n ta t iv e  G e n e  T h e r r ia u lt

F R O M :

B e fo r e  its  r e c e n t  re p e a l a n d  re e n a c tm e n t b y  c h . 113, S L A  1994, A S  4 7 .1 0 .0 9 0 (b ) 
p r o v id e d :

( b )  T h e  n a m e  o r  p ic tu r e  o f  a  m in o r  u n d e r  th e  ju r is d ic t io n  o f  th e  
c o u r t  m a y  n o t  b e  m a d e  p u b lic  in  c o n n e c t io n  w ith  th e  m in o r ’s  s ta tu s  as 
a  d e lin q u e n t ch ild  o r  a  ch ild  in  n e e d  o f  a id  u n le ss  a u th o r iz e d  b y  o rd e r  
o f  th e  co u r t, e x ce p t  th a t th e  n a m e  o f  a  m in o r  w h o  i» fo u n d  f o r  th e  
s e co n d  tim e  to  h a v e  v io la te d  a  law , w h ich  I f  co m m itte d  b y  a n  a d u lt 
w o u ld  b e  a  fe lo n y , sh a ll b e  m a d e  p u b lic  u n le ss  th e  c o u r t ,  f o r  g o o d  
ca u s e  sh o w n , in  ce r ta in  in d iv id u a l ca se s , e n te rs  a n  o rd e r  p ro h ib it in g  th e  
d is c lo s u re .

B y  m y  re a d in g  o f  th is  p ro v is io n , th e  id e n tity  o f  a  m in o r  m ig h t b e  r e le a s e d  t o  th e  
p u b lie  i f  t h e  m in o r  h a d  v io la te d  a  la w - ln  o th e r  w o rd s, th e  m in o r  w a s p re s u m a b ly  th e  
o b je c t  o f  a  d e lin q u e n cy  p e titio n  b a se d  u p o n  a  v io la tio n  o f  a  s ta tu te  o r  o r d in a n c e - th e  
m in o r  h a d  a  p r e v io u s  v io la tio n , a n d  th e  cu r r e n t  v io la tio n  w o u ld  a m o u n t to  a  fe lo n y ,

T h a t  k in d  o f  d is c lo s u re  p ro v is io n  d id  n o t  ca rry  fo rw a rd  in to  c h . 113’s  re v is io n  o f  th e  
s ta tu te  la w  re la tln j j to  r e co r d s  o f  ju v e n ile s . Y o u r  w o rk  o rd e r  r e q u e s t  a sk s  f o r  i t  t o  
b e  re s to re d ,

T h e  e n c lo s e d  d ra ft  is  m y  re s p o n s e  t o  th a t re q u e s t. A s  y o u  m a y  re a d ily  se e , th e  
a m e n d in g  la n g u a g e  f ir s t  d is tin g u ish e s  ju v e n ile s  s u b je c t  t o  d e lin q u e n cy  (a s  o p p o s e d  to  
" ch ild  in  n e e d  o f  a id " ) d e te rm in a tio n s . I 'v e  tr ie d  to  fa llo w  w h a t I  u n d e rs ta n d  t o  b e  
th e  c o n c e p t  o f  fo r m e r  A S  4 7 .1 0 .0 9 0 (b ), tre a tin g  “w h o  Is fo u n d  fo r  th e  s e co n d  tim e  to
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h a v e  v io la te d  th e  law " as g en e ra lly  e q u iv a le n t o f  a  s e co n d  a d ju d ica tio n  c f  d e lin q u e n ­
cy , U n d e rs ta n d  th a t, as d ra fte d , d is clo su re  o f  id e n tity  m a y  n o t  p r e ce d e  th e  co u r t's  
e n try  o f  a  s e co n d  a d ju d ica tio n  o f  d e lin q u e n cy , b o th  o f  w h ich  In vo lve  fe lo n y  o ffe n se s . 
T h e re a fte r , h o w e v e r, a  d is clo su re  m a y  o c c u r  o n  th e  basis o f  say, th e  m in o r's  a rre st.

*

Y o u 'v e  d ire c te d  m y  a tte n tio n  to  &□ o b je ctio n  b y  th e  D e p a r tm e n t o f  H e a h h  a n d  S o c ia l 
S e r v ic e s  to  re le a se  o f  in fo rm a tio n  u n d e r a  p ro p o se d  m o d ifie d  s ta tu te  as to  ce r ta in  
ju v e n ile s  fo r  w h o m  m o n e y  is  re ce iv e d  u n d e r T i t le  I V - E  o f  th e  S o c ia l S e cu r ity  A c t .  
T h e  p a r ticu la r  s ta tu te  in  q u e stio n  is  4 2  U & G  6 7 1 (e )(8 ). T h e  d e p a r tm e n t is 
a p p a re n tly  o f  th e  v ie w  th a t a  re v is io n  o f  th e  s ta tu te  a s p ro p o se d  w o u ld  je o p a rd iz e  
fe d e ra l s u p p o r t fa r  s ta te  p rog ram s.

A s  w e  d is cu sse d , I  h a v e  n o t  b e e n  a b le  to  co n firm  th a t th e  d e p a rtm e n t's  o b je c tio n  is  
w e B -fo u n d e d . A  q u ick  s ca n  o f  th e  d e cis io n s  a n n o ta te d  u n d e r th a t s ta tu to ry  s e c tio n  
d o e s  n o t  in d ica te  a  d e cis io n  in  w h ich  a  c o u r t  ha s d e te rm in e d  th a t a  s ta te  la w  
a u th o r iz in g  d is clo su re  m a y  je o p a rd iz e  fe d e ra l a id  to  a  sta te , la  a  q u ick  re v ie w  o f  
p e r tin e n t  re g u la tio n s , I  fo u n d  n o th in g .

In  th e  a b se n ce  o f  e v id e n ce  o n  th e  p o in t, I  su g g est th a t th e  b u rd e n  sh o u ld  b e  o n  th e  
d e p a r tm e n t to  s u p p o r t its  a ssertion , I f  it  ca n  p o in t to  an  o p in io n  o f  leg a l co u n s e l fo r  
th e  U n ite d  S ta te s" D e p a rtm e n t o f  H e a lth  &  H u m a n  S e n d ees, a fe d e ra l d e p a r tm e n ta l 
re g u la tio n , o r  a n  o p in io n  o f  th e  a tto rn ey  g en era l (in  th is  o r , in d ee d , in  an y  s ta te ), F d  
b e  h a p p y  to  re v ie w  th e  co n clu s io n  a n d  rea so n in g . B u t  i f  aD th e re  is  in  s u p p o r t o f  th e  
a s se r tio n  o f  je o p a rd iz e d  fin a n cia l su p p o rt is  th e  a ssertion  itse lf, th e n  I  am  a t a  lo ss  
t o  s e e  th a t th e  d e p a rtm e n t's  fe a r is  n e ce ssa rily ’va lid .

W ith  r e s p e c t to  th e  languag e  o f  th e  fe d e ra l s ta tu te , o n e  co u ld  as w e ll a rg u e , 1 
su p p o se , th a t th e  in fo rm a tio n  th a t m a y  n o t  b e  p u b lic ly  d is clo s e d  is o n ly  th a t 
in fo rm a tio n  th a t is  o b ta in e d  b y  th e  a g e n cy  in  th e  co u rs e  o f  p ro v id in g  fo s te r  p la n  o r  
a d o p tio n  a s iis ta n ce » th e  in fo rm a tio n  th a t re la te s  to  a  .rises o u t  o f  th e  a c t (s )  o f  th e  
s ta te  a g e n cy  In  p ro v id in g  th a t a ssista n ce . Sa feg u a rd in g  in fo rm a tio n  co n ce rn in g  th a t 
ld n d  o f  p ro g ra m -re la te d  a ssista n ce  U  u n d ers ta n d a b le  o n  seve ra l le v e ls . T h e  u p sh o t 
o f  th a t in te rp re ta tio n , it  se em s to  m e , w o u ld  b e  to  p e rm it a  s ta te  to  e n a c t a  s ta tu te  
p e rm ittin g  d is c lo s u re  o f  th e  id e n tity  o f  a ch ild  fo r  w h o m  a ssis ta n ce  is p ro v id e d  u n d e r  
th e  s ta te  p la n  l f  th e  basis o f  th e  d is clo su re  d id  n o t, In  a n d  o f  itse lf, re la te  to  a ctiv ity  
o r  A iflia la a ce  p ro v id e d  b y  th e  a g en cy  u n d e r  th e  fe d e ra l A c t .

In  o th e r  w o rd s, I  th in k  th e re  is m o m  to  fa sh io n  th e  a rg u m e n t th a t 42  U & G  
6 7 1 (a )(8 ) d o e s  n o t  h a v e  th e  b ro a d ly  p ro te c t iv e  re a ch  th a t s ta te  o ffic ia ls  a re  
co n te n d in g  it  has, th a t ce rta in ly  It d o e s  n o t p r o te c t  aga inst d is clo su re  a n y  a n d  a ll a c ts  
o f  m in o rs  f o r  w h o m  th e  s ta te  re ce iv e s  a ssis ta n ce  u n d e r th e  S o c ia l S e cu r ity  A c t .
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H o w e v e r , e v e n  I f  th a t  In te rp re ta tio n  i» sh o w n  t o  b e  in co r r e c t , i t  w o u ld  b e  p o s s ih ie , 
i t  s e c n u  t o  m e , t o  m o d ify  th e  e n c lo s e d  la n g u a g e  to  p ro v id e  sa fe g u a rd s  th a t a r c  
co n s is te n t  w ith  th e  re q u ire m e n ts  o f  th e  s e c tio n  o f  fe d e ra l la w  c ite d L

B e fo r e  p r o ce e d in g  in  th is  a re a , in te re s te d  le g is la to rs  s h o u ld  s o lic it  a n d  o b ta in  f r o m  
a g e n cy  p e r s o n n e l a  co m p re h e n s iv e  e x p la n a tio n  o f  th e  b a sis fo r  th e ir  a s se r tio n  th a t  th e  
s ta tu te  in  q u e s tio n  p ro v id e s  c o m p le te  p r o te c t io n  a g a in st d is c lo s u re  o f  a ll r e c o r d s  
r e la tin g  t o  m in o rs  fo r  w h n m  fin a n c ia l a s s is ta n ce  is  p ro v id e d  u n d e r  T i t l e  I V  o f  th e  

S o d a ]  S e cu r ity  A c t

J B C . ’h n b  
9 4 -1 8 4 J m b

E n c lo s u r e
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JUNEAU, ALASKA 99601-0630 
PHONE: (907)465-3170

N o v e m b e r  14, 1994

T h e  Honorable Gene Therriault ! /
A l a s k a  State Legislature s
H o u s e  of Representatives
P.O. B o x  55326
N o r t h  Pole, Al a s k a  99705

D e a r  Representative Therriault:

I apologize for the delay in responding to your letter of September 
19, 1994, regarding the release of names and pic t u r e s  of mi n o r s  
a d j u d i c a t e d  delinquent. However, you a s ked that I provide y o u  w i t h  
information indicating that such legislation w o u l d  jeopardize 
federal funding, and I have just recently r e ceived w r i t t e n  
documentation.

K a t h y  Tibbies, who has spoken w i t h  your staff, had several 
discussions on this issue with Federal staff in R e g i o n  X  during the 
last Alaska Legislative session. The lan g u a g e t h a t h a d "been 
conta i n e d  in AS 47.10.090 (b) was problematic, as was release cf 
records language pr o p o s e d  in various versions of SB 54, but we h a d  
n e v e r  received anything in writing.

F o l l o w i n g  receipt of your letter and Mr. Chenoweth's opinion, Ms. 
T i b bies requested a  written opinion from the A d m i n i s t r a t i o n  for 
C h i l d r e n  and Families. That opinion has b e e n  received and is 
attached. As y o u  will see, it disagrees w i t h  Mr. Chenoweth a n d  
confirms the infor m a t i o n  given by Ms. Tibbies. W e  believe that 
p a s s a g e  of legislation such as you suggest will have a n egative 
impact o n  the D i v ision's budget in excess of $6 Million.

S i n c e r e l v .

CVF11UH
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N IN E T E E N T H  L E G IS L A T U R E  - F IR S T  S E S S IO N  

B Y  R E P R E S E N T A T I V E S  THERRIAULT, Rokebcrg, Bunde, Toohey 

Introduced: 1/16/95
Referred: Health, Education and Social Services, Judiciary, Finance

A  B I L L  

F O R  A N  A C T  E N T I T L E D

1 "An Act authorizing disclosure from court records of the name, address, and

2 picture of, and other information about, certain minors for whom a delinquency

3 p e t it io n  is  file d ."

4 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

5 *  S e c t io n  1. A S 4 7 .1 0 .0 9 0 (d )  is am ended to read:
6 (d )  T h e  nam e o r  p ic tu re o f  a m in o r under the ju r isd ic tio n  o f  the cou rt m ay not
7 be m ade pub lic  in connection  w ith the m in o r ’ s status as
8 ( 1 )  [A  D E L IN Q U E N T  C H IL D  O R ] a ch ild  in  need o f  a i d ^ n le § ^ ^ '
9 au thorized by o rd e r o f  the c o u rt : or /<J

10 (2 )  a  d e lin q u e n t  m in o r  u n le s s  a u th o r iz e d , b y  o r d e r  o f  th e  c o u r t :

11 however, unless the court, at the time of the filim: if a delinquency petition *
12 under AS 47.10.020(a)(2). for good cause shown in certain individual cases, enters "
13 a n  o r d e r  p r o h ib it in g  th e  d is c lo s u r e ,  th e  n a m e  a n d  a d d re s s , a  p i c t u r e  o f  th e  m in o r ,

^  14 i f  a v a ila b le , a n d  th e  c r im in a l la w  th a t  th e  m in o r  is  a c c u s e d  o f  v io la t in g  s h a ll b e  U  \ ^

l U L

i r ~

HOUSE BILL NO. 15

IN THE LEGISLATURE OF THE STATE OF ALASKA

II BOO 15a -1 - H B  15JVew T e x t  U n d e r l i n e d  fD E L E T E D  T E X T  B R A C K E TE D /
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Kathy,
0 ^

I talked with Carol^bout HB 16, She aald that she could not get any verbal Input from D.C. because 
requests for opinions are dealt with in the order that they come In, so she does not know who will 
handle her request.

Carol said that her November 9 letter applies to this bill. Tho problem with the bill is that not only 
would both tho name and picture of the chllo be released, but because it would be released only at a 
second offense, additional protected Information would be released when the name and picture Is 
released - i.e. the information that the child lr.8 committed an offense previously. This bill would 
Jeopardize both IV-E and IV-B money, slngaJViBLwould appIv to children who are not IV-E eligible. (An 
Issue Ts-fiow early Information would be released. If it is released before a child welfare record is 
opened, supporters of tho bill could argue that IV-E/IV-B confidentiality rules would not apply. 
However, Carol would not put this In writing.)

Carol told me that she returned a call to Patricia Young, Legislative research. Patricia had three 
questions which Carol answered (Carol's answers are In Italic)',

1,

3 .

Why would IV-E/IV-B funding be Jeopardized If It is the court which authorizes release of 
Information, and not the Department? Carol; the agency Is penalized even It the court 
authorizes the release, because it Is the state, not only the Department that has to comply  with 
the IV-E/IV-B requirements.

In last years statute amendments court and agency records were split up. Would that not solve 
the problem? Corot; no, because IV-E/IV-B requirements apply to both agency and court 
records.

Why did Alaska get away with the statute the way It war. from 1975*1994? Carol; Because 
the feds didn't know that tho statute read thet way. ------------------

Cc.

Gudrun, 2-1*95

Poet-lt" brand fax iransmlttal memo 7671 #ofp»g«* /

do. * co. 7  .....

O flp t ■ ?/?/

rax' 4 0  4 S

Hi
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Central Microfilm Services 
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H O U S E  BILL NO. 15

IN  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - F IR S T  S E S S IO N  

B Y  REPRESEN T A T I V E S  THERRIAULT, Rokeberg, Bunde, Toohey

Introduced: 1/16/95
Referred: Health, Education and Social Services, Judiciary, Finance

A  BILL

F O R  A N  A C T  ENTITLED

1 "An Act authorizing disclosure from court records of the name, address, and

2 picture of, and other information about, certain minors for whom a delinquency

3 petition is fded."

4 BE IT E N A C T E D  BY T H E  L E G ISLATURE O F  T H E  S T ATE O F  ALASKA:

* Section 1. AS 4 7 .1 0 .0 9 0 (d )  is am ended to read:
(d )  T he  name o r  p ic tu re  o f  a m in o r under the ju r isd ic tio n  o f  the court m ay not 

be m ade pub lic  in connection  w ith the m in o r ’ s status as
(1 )  [A  D E L IN Q U E N T  C H IL D  O R ] a ch ild  in  need o f  a i d u n k s ^ y  j  

au thorized by o rd e r o f  the c ou rt : or * f j
t:(2) a delinquent minor unless authorizecLbv order of the court; 

however, unless the court, at the time of tlffe^finn^f a delinquency petition *
i in d p r  A S  4 7 . 1 0 .0 2 0 fa W 2 L  f o r  a n n d  r a i i s p  s lin iv n  in  r p r t a i n  in d iv id u a l ra sp c . p n tp rs  Uunder AS 47.10.020(a)(2). for good cause shown in certain individual cases, enters 

an order prohibiting the disclosure, the name and address, a picture of the minor, 

if available, and the criminal law that the minor is accused of violating shall

I I B 0 0 1 5 a -1-

1m l

>11 be 0 j ^

t iH B  15
New T e x t  U n d e r l i n e d  ID E L E T E D  TEXT BRACKETED I



1
2
3
4
5

6
7
8

HB IS -2- HB0015a
N e w  T e x t  U n d e r l i n e d  [D E LE T E D  TE X T  BRACKETED]

(A) a delinquency petition is filed under AS 47.10.020(a)(2) 

for the minor:

(B) the minor has been previously adjudicated a delinquent:

and

(C) both the previous adjudication of delinquency and the 

current delinquency petition are the result of offenses that, if committed 

by an adult, would be felonies.

made public if
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Kathy, 0 0 ^ * ^ '

I talked with Carol^bout HB IB. She aald that she could not get any verbal Input from D.C. because 
requests for opinions are dealt with in the order that they come In, so she does not know who will 
handle her request.

Carol said that her Novembor 9 letter appllos to this bill. The problem with the bill is that not only 
would both tho name and picture of the child be released, but because it would be released only at a 
second offense, additional protected Information would be released when the name and picture Is 
released - I.e. the Information that the child has committed an offense previously. This bill would 
Jeopardize both IV-E and IV-B money, 3lnca LV.-B would apply to children who are not IV-E eligible. (An 
Issue is howUarly information would be released. If it Is released before a child welfare record is 
opened, supporters of tho bill could argue that IV-E/IV-B confidentiality rules would not apply. 
However, Carol would not put this In writing.)

Carol told me that she returned a call to Patrioia Young, Legislative research. Patricia had three 
questions which Carol answered (Carol's answers are In italic)".
1.

3.

Why would IV-E/IV-B funding be jeopardized If It is the court which authorizes release of 
Information, and not the Department? Carol." the agency Is penalized even If the court 
authorizes the release, because it Is the state, not only the Department that has to comply with 
the IV-E/IV-B requirements.
In last years statute amendments court and agency records were split up. Would that not solve 
the problem? Cerol: no, because IV-E/IV-B requirements apply to both agency and court 
records. ‘

W h y  did Alaska get away with the statute the way it was from 1975-1994? Carol: Because 
the feds didn't know that the statute read thet way.-------------------------------------- ----------------

Cc. M

Gudrun, 2-1-95

Post-It™ brand fax transmittal memo 7671 /

Co. ' Co. X
Dept Phone# ^

p“'



D E P A R T M E N T  O F  H E A L T H  & H U M A N  S E R V IC E S A d m ln litr iilo n  for ChOdrtn and Fam ilta
Region X 
M / S___
2201 Sixth Avenue 
Seattle. W A  9S121

N o v e m b e r  9, 1994

D e b r a  W i n g ,  D i r e c t o r  
D H S S / D F Y S  
PO  B o x  1 1 6 0 1  
J u n a a u ,  A K  9 9 8 1 1 - 0 6 3 0

D e a r  Ms. W i n g :

T h i s  i s  t o  r e s p o n d  to  y o u r  r e q u e s t  f o r  o u r  o p i n i o n  o n  p o t e n t i a l  
l e g i s l a t i o n  t o  r e l e a s e  i n f o r m a t i o n  a b o u t  j u v e n i l e  o f f e n d e r s  t o  t h e  
p u b l i c ,  p a r t i c u l a r l y  i n f o r m a t i o n  f r o m  T i t l e  I V - B  a n d  I V - E  c a s e  fi l e s .  
F e d e r a l  r e g u l a t i o n s  r e q u i r e  t h a t  t h e s e  f i l e s  a r e  t o  b e  k e p t  
c o n f i d e n t i a l  a n d  t h e  i n f o r m a t i o n  o n l y  u s e d  t o  p r o v i d e  s e r v i c e s  t o  t h e  
ch i l d .

B o t h  T i t l e  I V - E  a n d  T i t l e  IV - B  a r e  s u b j e c t  t o  t h e  r e q u i r e m e n t s  of 
S e c t i o n  4 7 1 ( a )  (a) of t h e  s o c i a l  s e c u r i t y  Act. ( R e f e r  t o  45 c f r  
1 3 5 5 . 2 1 ) .  I n  addit i o n ,  b o t h  T i t l e  I V - B  a n d  T i t l e  I V - E  a r e  s u b j e c t  t o  
t h e  c o n f i d e n t i a l i t y  r e s t r i c t i o n s  p r e s c r i b e d  in  45 C F R  2 0 5 . 5 0 .  (R e f e r 
t o  1 3 5 5 . 3 0  (1)). u n d e r  45 C F R  205.50, t h e  r e l e a s e  o f  i n f o r m a t i o n  
c o n c e r n i n g  a p p l i c a n t s  a n d  r e c i p i e n t s  is r e s t r i c t e d  t o  s p e c i f i e d  
p u r p o s e s  i n c l u d i n g ,  p r i n c i p a l l y ,  t h e  a d m i n i s t r a t i o n  o f  c e r t a i n  
F e d e r a l  p r o g r a m s .  T h e  p a s s a g e  o f  t h e  p r o p o s e d  A l a s k a  l e g i s l a t i o n  
w o u l d  r e s u l t  in v i o l a t i o n  o f  t h e  f e d e r a l  r e q u i r e m e n t s  f o r  t h e  
o p e r a t i o n  o f  b o t h  t h e  T i t l e  I V - B  a n d  T i t l e  I V - E  p r o g r a m s .

T i t l e  I V - E  c o n f i d e n t i a l i t y  r e q u i r e m e n t s  a p p l y  t o  a l l  T i t l e  I V - E  
c h i l d r e n  p l a c e d  u n d e r  s t a t e  c h i l d  w e l f a r e  a g e n c y  r e s p o n s i b i l i t y ,  
i n c l u d i n g  t h o s e  w i t h  d e l i n q u e n t  b e h a v i o r .  S i m i l a r l y ,  T i t l e  I V - B  
c o n f i d e n t i a l i t y  r e q u i r e m e n t s  a p p l y  r e g a r d l e s s  of t h e  r e a s o n  t h e  c h i l d  
is r e c e i v i n g  C h i l d  W e l f a r e  S e r v i c e s ,  o n c e  t h e  i n f o r m a t i o n  is i n  a 
T i t l e  I V - B  o r  T i t l e  I V - E  r e c o r d ,  i t  c a n n o t  b e  r e l e a s e d  e x c e p t  in t h e  
c i r c u m s t a n c e s  s p e c i f i e d  in t h e  r e g u l a t i o n s .  T h i s  m e a n s  t h a t  t h e  
r e c o r d s  a r e  K e p t  c o n f i d e n t i a l  a t  a l l  times, i n c l u d i n g  t i m e s  i n  w h i c h  
T i t l e  I V - E  p a y m e n t s  a r e  n o t  b e i n g  m a d e  ( such a s  d u r i n g  a p l a c e m e n t  i n  
a l o c k e d  d e t e n t i o n  f a c i l i t y ) . C o n f i d e n t i a l i t y  r e q u i r e m e n t s  a p p l y  t o  
a l l  o f  t h e  i n f o r m a t i o n  in t h e  T i t l e  I V - B  o r  T i t l e  I V - B  r e c o r d ,  n o t  
j u s t  t h e  c h i l d  w e l f a r e  i n f o r m a t i o n .  U n d e r  t h i s  r e s t r i c t i o n ,  o t h e r  
i n f o r m a t i o n  in  t h e  file, s u c h  a s  c r i m i n a l  r e c o r d s  c o n c e r n i n g  t h e  
c h i l d ,  c a n n o t  b e  shared.

I f  y o u  h a v e  a n y  q u e s t i o n s  o r  n e e d  f u r t h e r  c l a r i f i c a t i o n ,  p l e a s e  
c o n t a c t  caro l over b o c k  a t  (206) 6 1 5 - 2 5 5 8 ,  ext. 3 0 7 8 .

C h i e f ,  C C W D 6 R



- e p r e s e m t a t i v e  
G E N E  T H E R R I A U L T
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S l a s U a  s > i a t c  l e g i s l a t u r e
M lll l'  Ml illIIC•IIIState Caoitoi Jun eau . A lask a 99801-1 18290.-1 -85-0862 ,9071 465-47S7

l o u s e  O f  R e p r e s e n t a t i v e s

Date:
To:
From:
Re:

Earlier this summer I spoke with you concerning legislation that 
would allow the courts to release the name and picture of a minor 
adjudicated a delinquent on a second offense, which, if committed by 
an adult, would be a felony. As you know, the State Department of 
Family and Youth Services believes this legislation would jeopardize 
funding the state receives through the Federal Payments for Foster 
Care and Adoption Assistance program of the Social Security Act. I 
received an opinion from you that DFYS had not provided adequate 
information to back up this assertion. I requested further 
information from DFYS, which I received this week. I am forwarding 
it to you and would like to request, in writing if possible, an 
evaluation of the merits of the arguments presented in the letter. 
Thank you.

November 23, 1994 
Jack Chenowith
Wilda Whitaker/ admin, assistant to Rep. Gene Therriault 
Juvenile record 'confidentiality
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F U R T H E R  R E F E R R A L S :

I  U S E  C O M M I T T E E  R E P O r  '
Date R e fe rre d : January 16, 1995 

Date o f  C om m ittee A ction : ' 1

The H E A L T H . E D U C A T IO N  A N D  S O C IA L  S E R V IC E S  C om m ittee considered :

F inance

H B  15

H O U S E  B IL L  N O . 15 P U B L IC  D IS C L O S U R E  O F  M IN O R S  C O U R T  R E C O R D S

"A n Act au tho riz ing  d isc losu re from  court records o f  the name, address, and p icture o f , and o th e r in fo rm a tio n  
about, certa in m inors fo r  w hom  a de linquency petition is Filed."

re com m end s it be re p la c ed  [ ] the sam e title
w ith  th e  fo llo w in g  com m ittee  s u b s t i tu te ________________________________________________  [ ] a new title

[ | add itiona l re fe rra l t o _____________________________Com m ittee
| | attached am endm ent(s)

A D O P T S :  Lette r o f  Intent

A T T A C H E S  N E W  F IS C A L  N O T E (s ): (0epM A P P R O V E S  P R E V IO U S : (DtpCDate>

(ft) I ^ f i s c a l  no te (s ) _________H _________  [ ] fisca l no te (s ) ____________________________________

I *1 ze ro  fisca l no te (s )   [ ] ze ro  fisca l no te (s )

R E C O M M E N D A T I O N S

f t  u n d o

f t a k m o s a v o
8  f  IC J 2 -

CHAIR’S SIGNATURE

D P

S 2

D N P N R A M

IP "

u -

GL



S TATE O F  A L A S K A

1995 LEGISLATIVE SESSION

No. 9
Bill Version: hb is
(H) Publish Date: 2/8/95

Revision Date: ___________________________________________Title: Authorizing disclosure from court records of the Name.Address &  Picture of. and other information about certain minors_________
Sponsor: Therriatdt___________________________________

Requestor: House fHES)
Dept. Aifected: Health and Social SeiTiccs

BRU: Purchased Services_______
Component: Foster CareCOMPONENT SERIAL NO. 252See also (SN#): 1962.253.254.255.258.259.1623

E x p e n d itu re s /R e v e n u e s : (Thousands of Dollars)
O P E R A T IN G F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 FYOO F Y 0 1
PERSONAL SERVICES
TRAVEL
CONTRAC TUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES '
GRANTS, CLAIMS 0 . 0
MISCELLANEOUS

TOTAL OPERATING 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

CAPITAL EXPENDITURES 1

CHANGES IN REVENUES ( )

F U N D  S O U R C E (Thousands of Dollars)
1002 Federal Receipts ( 1 . 1 7 0 . 4 ) ( 1 . 1 7 0 . 4 ) ( 1 , 1 7 0 . 4 ) ( 1 , 1 7 0 . 4 ) ( 1 , 1 7 0 . 4 ) ( 1 , 1 7 0 . 4 1
1003 GF Match ( 9 1 4 . 0 ) ( 9 1 4 . 0 ) ( 9 1 4 . 0 ) ( 9 1 4 . 0 ) ( 9 1 4 . 0 ) ( 9 1 4 . 0 )
1004 GF 2 , 0 8 4 . 4 2 , 0 8 4 . 4 2 , 0 8 4 . 4 2 , 0 8 4 . 4 2 , 0 8 4 . 4 2 , 0 8 4 . 4
1005 GF/Program Receipts
1006 GF/MHTIA
Other (please specify)

TOTAL 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year IFY95) cost: $0 .0
(A t ta c h  a  s e p a r a t a  p a g e  If n e c o a s a ry )A N A L Y S IS :R ev isin g  4 7 .1 0 .0 9 0  m ak in g s o m e  ju v en ile  re co rd s p ublic in S e c .  10 will p la ce  th e  s ta te  o u t o f c o m p lia n ce  w ith  fe d e ra l re g u la tio n s c o n ce r n in g  Title IV -B  an d  T itle IV -E  o f th e  S o c ia l S e c u r ity  A c t  [42  U .S .C .6 7 1  (a)(8)]. T h e  s ta te  w ould  lose $ 1 ,1 7 0 .4  in F ederal re c e ip ts  in re im b u rse m e n t fo r p a y m e n ts  m a d e  fo r fo s te r  c a re  an d  a n o th e r $ 4 ,9 1 6 .3  fo r residen tial c a r e , fam ily  p re se rv a tio n , an d  su b sid ized  a d o p tio n s  a s  w ell a s  ad m in istrative c o s t s . T h e to ta l lo s s  w ould  be $ 6 ,0 8 6 .7 . In add ition  to  th e  $ 5 ,5 0 2 .2  p re v io u sly  required in g en eral fu n d  m a tc h , a n o th er $ 6 ,0 8 6 .7  w o uld  still be required from  th e  g e n e ra l fu n d .

Approved by Commissioner:C O M M I T T E E  C O P V ^ ° V: Department of Health &  Social SerriedPREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
  For further distribution information, cnll the Govanor's Lemulative Offir.n__________



ST ATE O F  A L A S K A

1995 LEGISLATIVE SESSION

No. 8

Bill Version: hb 15

(H) Publish Date: 2/8/95

Revision Date:
Title: Authorizing disclosure from court records of the Name.Address & Picture of, and other information about certain minors_________

Sponsor: Therriault
Requestor: House fHES)

Dept. Affected. Health and Social Services BRU: Purchased Services
Component: Sub Adoption &  Guardianship 

COMPONENT SERIAL NO. 1962
See also (SN fl: 252.253.254.255.258.259.1628

Expenditures/Revenues: (Thousands of Dollarsl
OPERATING FY96 FY97 FY98 FY99 FYOO FY01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS 0 . 0

MISCELLANEOUS
TOTAL OPERATING 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

CAPITAL EXPENDITURES I

CHANGES IN REVENUES ( I

FUND SOURCE (Thousands of Dollars)
1002 Fodorol Receipts (1.018.6) (1,018.0) (1,018.0) (1,018.0) (1,018.0) (1,018.61
1003 GF Match (1,018.0) (1,018.01 (1,018.0) (1,018.0) (1,018.6) (1,018.6)
1004 GF 2,037.2 2,037.2 2,037.2 2.037.2 2,037.2 2.037.2
1005 GF/Program Receipts
1006 3F/MHTIA
Other (please specify)

TOTAL 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY95) cost: $0.0A N A L Y S IS : (Attach a separate page if naceB8ary)R e v isin g  4 7 . 1 0 .0 9 0  m ak in g so m e  juven ile re co rd s  p u b lic  in S e c .  1 0  will p la c e  th e  s ta te  o u t o f c o m p lia n ce  w ith  fe d e ra l re g u la tio n s c o n ce r n in g  Title IV -B  and Title IV E  o f th e  S o c ia l S e c u r ity  A c t  [4 2  U .S .C .6 7 1  (a)(8)]. T h e  s ta te  w ould  lo se  $ 1 ,0 1 8 .6  in Federal r e c e ip ts  in re im b u rsem en t fo r  p a y m e n ts  m a d e  fo r  su b sid ized  a d o p tio n s  an d  a n o th e r $ 5 ,0 6 8 .1  fo r resid en tial c a r e , fam ily  p re se rv a tio n , an d  fo ste r  c a re  a s  w ell a s  ad m in istra tiv e  c o s t s . T h e  to ta l lo s s  w ould  be $ 6 ,0 8 6 .7 .  In ad d itio n  to  th e  $ 5 ,5 0 2 .2  previou sly  required in g e n e ra l fu n d  m a tc h , a n o th e r $ 6 ,0 8 6 .7  w ou ld  still b e  required from  th e  g e n e ra l fu n d .

Approved by Commissioner: 
*  _  Aaency:COMMITTEE COPY Department of Health St Social ServicesPREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Govanor'a Legislative Office » - 1



STATE O F  A L A S K A

1995 LEGISLATIVE SESSION

N o . 7
Bill Version: hb i 5
(H) Publish Dale: 2/8/95

Revision Oats:   Dopt. Affected: Health and Social Services____________________________
Title: Authorizing disclosure from court records of the Name. BRU: Purchased Services______________________________________Address &  Picture of. and other information about certain minors_______  Component: Residential Child Care_________________________________

Sponsor: Therriault_____________________________________  COMPONENT SERIAL NO. 253_____________________Requestor: House (HES)___________________________________________________________  See also (SN#): 1962,252,254.255.258.259. 1623
Expenditures/Revenues:___________________________________________(Thousands of Dollarsl
OPERATING FY96 FY97 FY98 FY99 FYOO FY01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

I

0 . 0

I
TOTAL OPERATING 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0  I

CAPITAL EXPENDITURES

CHANGES IN REVENUES I I

F U N D  S O U R C E    (Thousands o f D o lla rs l
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Recoipts
1006 GF/MHTIA 
Other (please specify)

(568.0) (568.0) (588.0) (568.0) (568.0) (568.0)
(564.4) (564.4) (584.4) (564.4) (564.4) (564.4)

1.132.4 1.132.4 1,132.4 1,132.4 1,132.4 1.132.4

TOTAL 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

P O S IT IO N S :
FULL-TIME |
PART-TIME
TEMPORARY

Estimate of any current yoar (FY95) cost:  $0.0

A N A L Y S IS : (A t ta c h  a  s e p a ra t a  p a p a  i f n e c e s s a r y )R ev isin g  4 7 .1 0 .0 9 0  m a k in g  s o m e  ju v e n ile  re co rd s pu b lic in S e c .  10  will p la c e  th e  s ta te  o u t o f c o m p lia n ce  w ith  fe d era l re g u la tio n s co n ce r n in g  Title IV -B  a n d  T itle  IV E  o f th e  S o c ia l S e c u r ity  A c t  [4 2  U .S .C .6 7 1  (a)(8)]. T h e  s ta to  w ould  lose $ 5 6 8 .0  in F ederal r e c e ip ts  in re im b u rse m e n t fo r p a y m e n ts  m a d e  fo r  resid en tial c a re  an d  a n o th e r $ 5 ,5 1 8 .7  fo r fo ste r  c a r e , fa m ily  p re se rv a tio n , an d  su b sid ized  a d o p tio n s  a s  w ell a s  ad m in istrativ e  c o s t s . T h e  to ta l lo ss  w ould  be $ 6 ,0 8 6 .7  In add ition  to  th e  $ 5 ,5 0 2 .2  p re v io u sly  required in g e n e ra l fu n d  m a tc h , a n o th e r $ 6 ,0 8 6 .7  w o u ld  still be required from  th e  g e n e ra l fu n d .

P re p a re d  b y :
D iv is io n : Family &  yemth

Approved by Commissioner:

C O M M IT T E E  C O 0 V " ° r

P h o n o  46 5 *3 1 9 1  
D a te : 02/06/95

Kar(jn Perdue, Commissioner______________Department o f Health &  Social Services D « a :  i b / t f

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Govenor's Legislative Office



STATE OF ALASKA1995 LEGISLATIVE SESSION No, 6

3ill Version: hb 15

Revision Date: (H) Publish Date: 2/8/95Dept. Affected: Health and Social ServicesTitlo: Authorizing disclosure from court records of the Name. Address Sc Picture o f, and other information about certain minors_________ BRU: Purchased Services Component: Family PreservationSponsor:Requestor: TherriaultHouse (HES) COMPONENT SERIAL NO. _1628___________________________________Sec also (SN#): 1962.252.253.254.255.258. 259Expenditurea/Ro venues: (Thousands of Dollars)O PE R A T IN G FY 9 6 F Y 9 7 FY98 FY99 FYOO FY01PERSONAL SERVICESTRAVELCONTRACTUALSUPPLIESEQUIPMENTLAND & STRUCTURESGRANTS, CLAIMS 0 .0MISCELLANEOUSTOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
CAPITAL EXPENDITURES 1 1 1CHANGES IN REVENUES I )
FU N D  S O U R C E (Thousands of Dollars)1002 Federal Receipts (224.0) (224.0) (224.0) (224.0) (224.0) (224.0)1003 GF Match 0 .0 0 .0 0 .0 0 .0 0 .0 0 .01004 GF 2 2 4 .0 2 2 4 .0 2 2 4 .0 2 2 4 .0 2 2 4 .0 2 2 4 .01005 GF/Program Receipts1006 GF/MHTIAOther (plesse specify)TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0P O S IT IO N S :FULL-TIMEPART-TIMETEMPORARY
Eitimate of any current year IFY95I coat: $0.0

A N A L Y S IS : (Attach a separate papa if necessary)R e v isin g  4 7 .1 0 .0 9 0  m a k in g  s o m e  juven ile  re co rd s p ub lic  in S e c .  10  will p la ce  th e  s ta te  o u t o f co m p lia n ce  w ith  fe d e ra l re g u la tio n s  c o n c e r n in g  Title IV -B  and  T itle  IV -E  o f th e  S o c ia l S e c u r ity  A c t  [4 2  U .S .C .6 7 1  (a)(8)). T h e  s ta te  w o u ld  lose $ 2 2 4  in Fed eral r e c e ip ts  in re im b u rse m e n t fo r p a y m e n ts  m a d e  fo r fa m ily  p re se rv a tio n  g r a n ts , and a n o th e r $ 5 ,8 2 9 .7  fo r resid en tia l c a r e , fo s te r  c a r e , an d  su b sid ize d  a d o p tio n s  a s  w ell a s  ad m in istrativ e  c o s t s  fo r th e  o th er c o m p o n e n ts  in Fam ily &  Y o u th  S e r v ic e s  B R U . T h e  to ta l lo ss  w ou ld  be $ 6 ,0 8 6 .7 . In add ition  to  th e  $ 5 ,5 0 2 .2  p revio u sly  required in g e n e ra l fu n d  m a tc h , a n o th e r $ 6 ,0 8 6 .7  w ould  still b e required from  th e  g e n e ra l fu n d .

'  / '— i * ^  y

KaflrfFamily &  Youth liepaqcs_____________________
Department o f Health &  Social Services

Prepared by:Division:
c o M i

Phone:D ate:
D ate:

465-319102706/95
i h h £

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further diatribution information, call the Govenor's Legislative Office__________



STATE O F  A L A S K A

1995 LEGISLATIVE SESSION

No. 5

Bill Version: hb 15

Revision Data: ________________________________________________________________________Title: Authorizing disclosure from court records o f the Name. 
Address & Picture of. and other information about certain minors

Sponsor: Therriault__________________________________Requestor: House (HES)

(H) Publish Date:.Dept. Affected: Health and Social Services
2/8/95

BRU: Family and Youth Services Component: DFYS Central Office
COMPONENT SERIAL NO. 259See also (Stiff): 1962.252.253.254.255.258. 1623Expenditurea/Revenuea: (Thousands of OollarslO PER ATIN G FY96 FY97 FY98 FY99 FYOO FY01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS 0 . 0

MISCELLANEOUSTOTAL OPERATING 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

CAPITAL EXPENDITURES I I 1CHANCES IN REVENUES ( 1 1

FUND S O U R C E (Thousands of Dollars)
1002 Federal Receipts (1,188.41 11,188.4) (1.188.4) (1,188.4) 11,188.4) (1,188.4)
1003 GF Match 041.5) (941.5) (941.5) (941.5) (941.5) (941.5)
1004 GF 2,129.9 2,129.9 2.129.9 2,129.9 2,129.9 2,129.9
1005 GF/Program Receipts
1000 GF/MHTIA
Other (please specify)TOTAL 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

Eatlmate of any current yoar IFY95) coat: $0 . 0

A N A L Y S IS : (Attach a separate page if necessary)R e v isin g  4 7 .1 0 .0 9 0  m akin g s o m e  ju v en ile  re co rd s public in S e c .  10  will p la ce  th e  s ta te  o u t o f co m p lia n ce  w ith  fe d e ra l re g u la tio n s co n ce rn in g  Title IV-B an d  T itle IV-E o f th e  S o c ia l S e c u r ity  A c t  (42 U .S .C .6 7 1  (a)(8)]. T h e  s ta te  w ould  lo se $ 1 ,1 8 8 .4  in Fed eral re ce ip ts  in re im b u rse m e n t fo r p a y m e n ts  m ad e fo r ad m in istrative c o s t s  in C e n tra l O ff ic e , and a n o th er $ 4 ,8 9 8 .3  fo r residen tial c a r e , fo s te r  c a r e , fa m ily  p re se rv a tio n , and su b sid ized  a d o p tio n s  3S w ell a s  ad m in istrative c o s ts  fo r th e  o th er co m p o n e n ts  in Fam ily  &  Y o u th  S e r v ic e s  B R U . T h e to ta l lo ss w ould  b e  $ 6 ,0 8 6 .7 . In addition to th e  $ 6 ,5 0 2 .2  p revio u sly  required in g e n e ra l fu n d  m a tc h , a n o th e r $ 6 ,0 8 6 .7  w ould  still be required from  th e  g e n e r a l fu n d .
:

Phone: 46S-3191 Date: 02/06/95

A pproved by Com m issioner:
COMMITTEE COWcv:

mmisstoner D ate:
Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Govenor'e Legislative Office



STATE O F  A L A S K A

1995 LEGISLATIVE SESSION

No. 4

Bill Version: hb 15
(H) Publish Date: 2/8/95

Revision Date :________________  Dept. Affectod: Health aad Social Services_________________

Title: Authorizi'.:/; disclosure from court records of the Name. BRU: Family and Youth Services_________________

Address &  Picture of. ami other information about certain minors_______  Component: Northern Region________________________

Sponsor: Therriault_____________________________________  COMPONENT SERIAL NO. 255______________________
Requestor: House (HES)  See also (SNAO: 1962.252.253.254.258.259,1623

Expenditures/Re venues:__________________________________________ (Thousands of Dollars)
OPERATING FY96 FY97 FY98 FY99 FYOO FY01
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

I
■
]

0 . 0

j
TOTAL OPERATING 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 1499.2) (499.21 (499.2) (499.2) (499.2) (499.2)
1003 GF Match (018.5) (018.5) (018.5) (018.5) (018.5) (018.5)
1004 GF 1.117.7 1.117.7 1,117.7 1.117.7 1.117.7 1,117.7
1005 GF/Program Receipts
1006 GF/MHTIA
Other Iploass specify)

TOTAL 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY95I cost: $0 .0

ANALYSIS: (Attach a separata page if necessary)R ev isin g  4 7 .1 0 .0 9 0  m akin g so m e  ju ven ile  re co rd s  p ublic in S e c .  10 will p la c e  th e  s ta te  o u t o f c o m p lia n ce  w ith fed eral re g u la tio n s co n ce r n in g  Title IV -B  a n d  Title IV E  o f th e  S o c ia l S e c u r ity  A c t  [4 2  U .S .C .6 7 1  (a)(8)). T h e  s ta te  w ould  lose $ 4 9 9 .2  in Fed eral re c e ip ts  in re im b u rsem en t fo r p a y m e n ts  m a d e  fo r ad m in istrative c o s t s  to  N orth ern  R eg io n  and a n o th e r $ 5 ,5 8 7 .5  fo r resid en tial c a r e , fo s te r  c a r e , fa m ily  p re se rv a tio n , and su b sid ized  a d o p tio n s a s  w ell a s  ad m in istrativ e  c o s t s  fo r  th o  o th er c o m p o n e n ts  in Fam ily &  Y o u th  S e r v ic e s  B R U . T h e  to ta l lo ss  w ou ld  be $ 6 ,0 8 6 .7 . In add ition  to  th e  $ 5 ,5 0 2 .2  p reviou sly  required in g e n e ra l fu n d  m a tc h , an o th er $ 6 ,0 8 6 .7  w ould  still bo required from  the g e n e ra l fu n d .

Prepared by:
Division:

Approved by Commissioner:COMMITTEE COflHcy:

Phono: 465-3191 D ate: 02/06/95
Perdue.^etmmussioner

Department of Health &  Social Scrricq
Data:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO G O V E R N O R’S LEGISLATIVE OFFICE
For further distribution information, call the Govenor’s Legislative Office



STATE OF .ALASKA
1995 LEGISLATIVE SESSION

Revision Dote: Title:

NO. l _  
Sill Version: HB 15
(H ) Publish Date: 2 /8 /9 5

Authorizing disclosure from court records of the Name.
Address & Picture of. and other information about certain minors______Sponsor: Therriault____________________________________________________________Requestor:

Dept. Affected: Health and Social Services BRU: Family and Youth ServicesComponent: Southcentral RegionCOMPONENT SERIAL NO. 254
House fHES) See also (SIW ): 1962.252.253.255.258.259.1628Expenditurae/Ravonuas: (Thousands of Dollars)O PER ATIN G FY96 F Y 9 7 FY98 F Y 9 9 FYOO FY01PERSONAL SERVICESTRAVELCONTRACTUALSUPPLIESEQUIPMENTLANO & STRUCTURESGRANTS, CLAIMS 0 .0MISCELLANEOUSTOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES
CHANGES IN REVENUES ( I
FUND S O U R C E   (Thousands of Oollara)1002 Federal Receipts1003 GF Match1004 GF1005 GF/Program Receipts1006 GF/MHTIA Other (please specify)

(1 .13 5 .1 ) (1 ,1 3 5 .1 ) (1 ,13 5 .1 ) (1 .1 3 5 .1 ) (1 ,1 3 5 .1 ) (1,135.11(1 .11 8 .9 ) (1 ,1 1 8 .9 ) (1 ,11 8 .9 ) (1 ,1 1 8 .9 ) (1 ,11 8 .9 ) (1,118.912 ,2 5 4 .0 2 ,2 5 4 .0 2 .2 5 4 .0 2 .2 5 4 .0 2 ,2 5 4 .0 2 .2 5 4 .0
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0P O S IT IO N S :FULL-TIMEPART-TIMETEMPORARY
Estimate of any current year (FY95) coat: 9U.U

A N A L Y S IS : (Attach a separata paga if necessary)
Revising 4 7 .1 0 .0 9 0  making some juvenile records public in S ec . 1 0  will place the sta te  ou t of compliance with federal 
regulations concerning Title IV-B  and Title IVE of the Social Security A ct [4 2  U .S .C .6 7 1  (a )(8 )) . The state would lose 
$ 1 ,1 3 5 .1  in Federal receipts in reimbursement for payments made for administrative co s ts  in Southcentral Region, and 
another $ 4 ,9 5 1 .6  for residential care, foster care , family preservation , and subsidized adoptions as well as 
administrative costs far the other com ponents in Family &  Youth Services BRU . The tota l loss would be $ 6 ,0 8 6 .7 .  In 
addition to the $ 5 ,5 0 2 .2  previously required in general fund m atch , another $ 6 ,0 8 6 .7  would still be required from the 
general fund.

Prepared by:Division: Ttbblea, As rFamily &  Youth Services
c o M m * r w E ° rm n > r  r: Kflircn Perdue. CommissionerA g e n c y : Department of Health &  Social Services

Phone:Dote:
D ata:

465-3191
02/06/95

ih lx

PREPARER TO  PRO V IDE  ALL D ISTR IBUT IO N  C O P IE S  TO G O V E R N O R 'S  LEG ISLA T IVE  OFFICE
Fo r fu rth e r d is tribu tion  in fo rm a tio n , ca ll th e  G o v en o r 's  L eg is la tive  O ffic e

n--- a -* -1



„TATE OF ALASKA
1995 LEGISLATIVE SESSION

, ' l 0 .___
Bill Version: hb 1 5_______

(H) Publish Date: ~/8 /95

Revision Date: ______________________________________________________________________________ Dept. Affected: Health and Social Services___________________Title: Authorizing disclosure from court records of the Name. BRU: Family and Youth Services___________________
Address & Picture of. and other information about certain minors____________  Component: Southeastern Region_________________________Sponsor: Therriault___________________________________________________ COMPONENT SERIAL NO. 258_________________________Requestor: House (HES)  See also (SNrff): 1962.252.253.254.255.259,1628Expenditures/Revenues:_________________________________________________________________________(Thousands of DollarslO PER ATIN G FY96 FY97 FY98 F Y 9 9 FYOO FY01PERSONAL SERVICESTRAVELCONTRACTUALSUPPLIESEQUIPMENTLAND & STRUCTURESGRANTS, CLAIMSMISCELLANEOUS 0 .0
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
CAPtTAL EXPENDITURES \ f ICHANQES IN REVENUES (
FUND S O U R C E   (Thousands of Dollars)1002 Federal Receipts1003 GF Metch1004 GF1005 GF/Program Receipts 1008 GF/MHTIAOther (please specify)

(283.0) (283.0) (283.0) (283.0) (283.0) (283.0)(328.3) (326.3) (328.3) (328.3) (328.3) (326.3)8 0 9 .3 8 0 9 .3 6 0 9 .3 6 0 9 .3 8 0 9 .3 8 0 9 .3
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0P O S IT IO N S:FULL-TIMEPART-TIMETEMPORARY I
Estim ate of any currant year (FY95I coat: $0.0

A N A L Y S IS : (Attach a soparnte paqa if necessary)
Revising 4 7 .1 0 .0 9 0  making some juvenile records public in S ec . 10  will p lace the state out of compliance with federal 
regulations concerning Title IV-B and Title IVE of the Social Security A ct (4 2  U .S .C .6 7 1  (a )(8 )]. The state would lose 
$ 2 8 3 .0  in Federal receipts in reimbursement for payments made for administrative co s ts  in Southeastern Region, and 
another $ 5 ,8 0 3 .7  for residential care, foster care , family preservation, and subsidized adoptions as well as 
administrative cos ts  for the other components in Family & Youth Services BRU. The tota l loss would be $ 6 ,0 3 6 .7 .  In 
addition to the $ 5 ,5 0 2 .2  previously required in general fund m atch , another $ 6 ,0 8 6 .7  would still be required from  the 
general fund.

Prepared by: Division: athy Tibbies, Ac

c o u M r r r t E i

Family &A*6uth Serricea_______________

Karen Perdue, Commissioner___________

Phone: 465-3191 Date: 02706/95

om m issioner;
C O A K v :  Department of Health &  Social Scrrices

Date:
PREPA RER  TO PROV IDE  ALL D ISTR IBU T IO N  C O P IE S  TO G O V ERN O R ’ S  LEG ISLAT IVE OFFICE

Fo r fu rth e r d is tribu tion  in fo rm a tio n , ce ll th e  G o v e n o r ’ s L eg is la tive  O ffic e
r,-~- a -
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(9 07 ) 405-3867 o r 405-2450  
FAX (9 07 ) 465-2029 
M ail S lop 3101

Post-It"* brand fax iransmittal memo 7671 n o» paga* *• y
— S e f . J n  P tm A ii I t O  UpinertX'My
Co. 1

L t ' O Z t !  >  p •=.
Dopl. Phono «

F i*  n
-  * ' 2 7 /

Fax *
130 Seward Street. Suite 409  
Juneau, A laska 99801-2105

M E M O R A  N  D  J L L M Septem ber 16, 1994

SUBJECT: Disclosure of court records o f the names and pictures of certain 
minors adjudicated as delinquents 
(W ork O rder No. 9-LS0077\A)

T O :

F R O M :

Before its recent 
provided:

(b) The name or picture of a minor under the jurisdiction of the 
court may not be m ade public in connection with the m ino r’s status as 
a delinquent child o r a child in need of aid unless authorized by order 
of the court, except that the nam e of a m inor who is found for the 
second time to have violated a law, which if com m itted by an adult 
would be a felony, shall be m ade public unless the court, for good 
cause shown, in certain individual cases, enters an order prohibiting the 
disclosure.

By my reading of this provision, the identity o f a m inor might be released to  the 
public if the minor had violated a  law -in  o ther words, the m inor was presum ably the 
object o f a delinquency petition based upon a violation o f a  s ta tu te  o r o rd inance-the  
minor had a  previous violation, and the current violation would am ount to a  felony.

T hat kind of disclosure provision did not cany  forward into ch. 113’s revision of the 
statute law relating to records of juveniles. Y our work order request asks for it to 
be restored.

The enclosed draft is my response to that request. As you may readily see, the 
am ending language first distinguishes juveniles subject to  delinquency (as opposed to 
"child in need of aid") determ inations. I’ve tried to follow what I understand to be 
the concept of form er AS 47.10.090(b), treating "who is found for the second time to

Representative G ene Therriault 
ATTN: Wilda W hittaker

Jack

repeal and reenactm ent by ch. 113, SLA 1994, AS 47.10.090(b)

L E G A L  S E R V I C E S
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Representative Gene Therriault 
September 16, 1994 
Page 2

have violated the law" as generally equivalent of a second adjudication of delinquen­
cy. Understand that, as drafted, disclosure of identity may not precede the court’s 
entry of a second adjudication of delinquency, both of which involve felony offenses. 
Thereafter, however, a disclosure may occur on the basis of, say, the minor's arrest.

You’ve directed my attention to an objection by the Departm ent of Health and Social 
Services to release of information under a proposed modified statute as to certain 
juveniles for whom money is received under Title IV-E of the Social Security Act. 
The particular statute in question is 42 U.S.C. 671(a)(8). The departm ent is 
apparently of the view that a revision of the statute as proposed would jeopardize 
federal support for state programs.

As we discussed, I have not been able to confirm that the departm ent’s objection is 
well-founded. A quick scan of the decisions annotated under that statutory section 
does not indicate a decision in which a court has determined that a state law 
authorizing disclosure may jeopardize federal aid to a state. In a quick review of 
pertinent regulations, I found nothing.

In the absence of evidence on the point, I suggest that the burden should be on the 
departm ent to support its assertion. If it can point to an opinion of legal counsel for 
the United States Department of Health & Human Services, a federal departm ental 
regulation, or an opinion of the attorney general (in this or, indeed, in any state), I’d 
be happy to review the conclusion and reasoning. But if ail there is in support of the 
assertion of jeopardized financial support is the assertion itself, then I am at a loss 
to see that the department's fear is necessarily valid.

With respect to the language of the federal statute, one could as well argue, I 
suppose, that the information that may not be publicly disclosed is only that 
information that is obtained by the agency in the course of providing foster plan or 
adoption assistance-the information that relates to or arises out of the act(s) of the 
state agency in providing that assistance. Safeguarding information concerning that 
kind of program-related assistance is understandable on several levels. The upshot 
of that interpretation, it seems to me, would be to permit a state to enact a statute 
permitting disclosure of the identity of a child for whom assistance is provided under 
the state plan if the basis of the disclosure did not, in and of itself, relate to activity 
or assistance provided by the agency under the federal A c t

In other words, I think there is room to fashion the argum ent that 42 U .S.C  
671(a)(8) does not have the broadly protective reach that state officials are 
contending it has, that certainly it does not protect against disclosure any and all acts 
of minors for whom the state receives assistance under the Social Security Act.
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Representative G ene Therriault 
Septem ber 16, 1994 
Page 3

However, even if that interpretation is shown to be incorrect, it would be possible, 
it seems to me, to modify the enclosed language to provide safeguards tha t are 
consistent with the requirem ents of the section of federal law cited.

Before proceeding in this area, interested legislators should solicit and obtain from 
agency personnel a comprehensive explanation of the basis for their assertion tha t the 
statute in question provides complete protection against disclosure of all records 
relating to minors for whom financial assistance is provided under Title IV of the 
Social Security Act.

JB G lm b
94-184.1mb

Enclosure



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

130 Seward Street. Suite 309 
Juneau. Alaska 99801-2105

DIVISION OF LEGAL SERVICES

M E M O R A N D I M January 17, 1995

SUBJECT: Disclosure ot' court records of the names and pictures o f certain
minors adjudicated as delinquents (Work Order No. 9-LS0077\C)

TO: Representative Gene Therriault
ATTN Wilda Whittaker

FROM: Jack

I appreciate the Division of Family and Youth Services' efforts to obtain written guidance 
from appropriate federal administrators concerning their basis for asserting that disclosure of 
information about minors adjudicated delinquent may jeopardize payment of federal financial 
assistance to the Division for programs that are assisted under Title IV-B and Title IV-E of 
the Social Security Act. Case law does indeed support the federal o fficials' contention that 
^he statute ■' provides continuing protection o f the confidentiality of program-related

‘ The federal statute in question is 42 U.S.C. 671(a)(8), section 
471(a)(8) o f the Social Security Act:

In order for a State to be eligible for payments under 
this pan. it shall have a plan approved by the Secretary which

(8) provides safeguards which restrict the use of or 
disclosure of information concerning individuals assisted 
under the State plan to purposes directly connected with

(A) the administration o f the plan o f the State 
approved under this part [or under other specified program 
titles], or the supplementary security income program . . . ,

(B) any investigation, prosecution, or criminal 
or civil proceeding, conducted in connection with the 
administration of any such plan or program,

(C) the administration o f any other Federal or 
federally assisted program which provides assistance, cash or 
in kind, or services, directly to individuals on the basis o f need,

907) 465-3867 or 465-2450
LV1907, 465-2029

tail Stop 5101

L E G A L  S E R V I C E S



Representative Gene Therriault
January 17. 1995
Page 2

information concerning persons assisted with federal financial support paid under the 
Adoption .Assistance and Chiid Welfare Act. 42 U.S.C. 620 gj seq.. part o f  the Social Security 
Act. 1

Nonethgless. I am Jtot-persuaded thanhe federal statute cited and the interpretation relied 
upon necessarily prevent courts from relea~sihgllTe name ancfaddress o f a minor, the minor's 
picture, and the criminal J aw provision that is the basis o f the minor's delinquency 
adjudication, even as to aTninor for whose care the Department o f Health and Social Services 
receives money under the relevant provisions of the Social Security Act.

Recall that this work order asks us to restore the language of the former "information release" 
provision, AS 47.10.090(b). That provision, now repealed, permitted release o f the name o f

(D) any audit or similar activity conducted in 
connection with the administration o f any such plan or 
program by any governmental agency which is authorized by 
law to conduct such audit or activity, and

(E) reporting and providing information 
pursuant to [42 U.S.C. 671(a)(9) to appropriate authorities 
with respect to known or suspected child abuse or neglect

i  I found only two decisions. Wilder v Bernstein. 645 F.Supp. 1292, 
1339 (S.D.N.Y. 1986), 848 F.2d 1338 (2d Cir. 1988), and In re F.E.F..
594 A.2d S97, 903 n. 4 (Vt. 1991), in which 42 U.S.C. 671(a)(8) is 
specifically referenced. In each instance, the reference is hardly more than a.
mention without discussion.■ ~

A small but significant body o f case law more fully considers,a_ 
substantially similar "information and records safeguard" provision, 42 U.S.C. 
602(a)(9), in conjunction with administration o f the aid to fanuliesjwith 
dependent^hildren (AFDCyprogram. See, for example, Michigan Welfare 
Rights_Organization v~Dempsev.~462 F.Supp. 227 (E.D. Mich. 1978) (the 
privacv right ofjndividuals who apply for_oj; receive asslstance under the \ 
AFDC program requires nondisclosure, except as Congress has specifically i 
authorized disclosure by law T HastarisT~San Diego Countv Department o f J 
Public Welfare. 161 Cal. Reptr. 385 (Cal. App. 4th Dist. 1980) (the federal 
law imposes a duty on the states, counties, and municipalities administering 
the AFDC program jo  protect against use and disclosure o f program records 
except for purposes identified byjhejederal[lawlT w hisler v Whisler. 684 
P.2d 1025 (Kan. App. 1984) (disclosure drinfoim ation regarding AFDC 
applicants and recipients is limited to instances enumerated in 42 U.S.C. 
609(a)(9)).



a minor under the jurisdiction ot'the court for a second offense without specifying whether 
the court or the appropriate agency would make that release. Last session's revision o f the 
juvenile justice provisions, ch ! 13. SLA 1994, divided the handling of records into two 
sections, one concerned with what courts are to do and one concerned with state and 
municipal agencies.

This measure, as last dratted, would impose the information disclosure duty only as to the '/ 
records that are maintained by the courts. The draft does not address what an agency is to 
do. ----------------------------

Except possibly for the matter of the minor's picture, arguably none o f this information that 
the courts would be obliged to disclose is obtainable solely fromThe program-related records 
of the Division o f Family and Youth Services. The minor's name and the identification o f the 
offense committed would surely appear in the delinquency adjudication petition filed with_the 
court: presumably the court would secure information about the minor's addfesTffom another 
source in the course of the proceedings; I honestly don't know whether a picture of the minor 
is taken and is a matter of court record in ail juvenile cases but, as the response to the work 
order was drafted, the minor's picture must be disclosed "if available."

A key conclusion in Mr McConnell's November 9 letter is set out at the end of its third 
paragraph:

. . . Confidentiality requirements apply to ail o f the information in the Title IV- 
B or Title IV-E record, not just the child welfare information. Under this 
restriction, other information in the file, such as criminal records concerning 
the child, cannot be shared.

Thus, as I understand, the information that may not be disclosed is information that is 
obtained by the agency in the course of providing program assistance supported by federal 
appropriations, to information that relates to, or arises out of, or is secured by the state 
agency in providing that program assistance

However, if the information which is pan n f the file is ar th<? t'm p a partjof another 
disclosable recordT thenthere should be no limitation on disclosure o f the information from 
that alternate source. Surely 42 U.S.C. 671(a)(8) was not intended to have a protective reach 
beyond records compiled by the state agency to which federal financial assistance is payable. 
The federal statute does not appear to me to refer to and should not be cited as the reason for 
protecting against disclosure, information about all acts o f minors for whom the state receives 
assistance under a facet of the Social Security Act if the information or record is available 
firom another source. To conclude otherwise—to say that the federal statute safeguards 
against public disclosure the records of any state agency applicable to minors for whose 
benefit the state is receiving assistance under the Social Security Act—establishes a double 
standard that, arguably, violates equal protection provisions o f the federal and state 
constitutions. , n f  <.

j  M  L ^  >
JBC:glc
95-053.glc ; v y -1

Representative Gene Therriault
January 17, 1995
Page 3
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ENtXJURAGRMKNT OF HTA1KS TO ADOPT HMJPLB CIVIL PROCESS Ft I t  
OOJNTARH.Y ACKNOWLEDGING PATERNITY AND A CIVIL PTKX3OJ0RB FOR 

ESTABLISHING PATKRNITV IN CONTESTED CA&ES
SBC. 468. ( 42 UjS.C, 668 I In the administration of tho child 
ipport enforcement program under thin part, each Slate is encou- 
iged to establish and implement a simple civil proceed for voluntari- 

acknowledging paternity and a dvil procedure for establishing 
itemity in contested cases.

(XMIfXTHON AND REPORTING OF CHILD SUPPORT BNPURCBMKNT DATA
SEC. 469. | 42 U.S.C. 660 1 (a) The Secretary of Health and 
uman Services shall collect and maintain, on a fiscal year basis, up­
date statistics, by Slate, with respect to each of the services 
ecified in subeedion (b) (separately stated in the caae of each such 
rvicc for families receiving aid under plans approved under part A 
d for families not receiving such aid), on—

(1) tho number of cooes in the child support enforcement 
agency caseload under port D which need tho aervice involved; 
and

(2) the number of such cases in which the aervice has actually 
been provided.

b) Tlie services referred to in subsection (a) are—
(1) p at e r n i t y  d e t e r m i n a t i o n ;

(2) location of an absent parent for the purpose of establishing 
a child support obligation;

(3) establishment of a child support obligation; and
(4) location of an absent parent for the purpose of tmforcing or 

modifying an eatablished child support obligation.
c) For purposes of subsection (sX2), a service has actually been 
ivided when the task described by the service has been accnm- 
ihed.

Part E—  Feukhal Paym ents  for Footer Hare a n d  A  m m  onASSISTANCE'”
PURT065C APPROPRIATION1”

80. 470. [ 42 U.S.C. 670 ] For the purpose of enabling each State 
provide, in appropriate cases, foster care and transitional Inde­
dent living programs for children who otherwise would be eligible 
assistance under the Stale's plan approved under part A and 
plion assistance for children with special needs, there are author- 
I to bo appropriated for each fiscal year (commencing with Ibe 
el year wnicn begins October 1, 1980) such sums as may be 
tasary to carry out Ibe provisiona of this part. The sums made 
liable under this section shall be used for making payments to 
lea which have submitted, and had approved by the Secretary, 
le plans under this part

STATE rLAN FOR FOOTER CARE AND ADOPTION ASSISTANCE

54 SCXaAl, 880UR1TY ACT-4 468

Vt! II, P  L  HM77, IBS, with lo I m t n w l  oi fu Ur  car* >*d aioption adiftAaMa Ml
M  Vc.|. It, P Ji 100^06, H W I  lod 301, »ilh rtaprct la a study arid rwptnt on saiitufie

S b c . 471. [ 4 2  U.S.C. G 7 1 J  (a) In o r d e r  for a  S t a t e  lo b o  eligible for 

p a y m e n t s  u n d e r  this p a r t  it shall h a v e  a  p l a n  a p p r o v e d  b y  t h e  

S e c r e t a r y  w h i c h —

(1) p r o v i d e s  for foster c o r e  m u i n t e n o n c e  p a y m e n t s  in a c­

c o r d a n c e  w i t h  secti on  4 7 2  arid for a d o p t i o n  a s s is ta nc e  In a c c o r d­

a n c e  w i t h  section 473;

(2) p r o v i d e s  t h a t  t h e  S t a t e  a g e n c y  r e s po ns i bl e for a d m i n i s­

te r i n g  t h e  p r o g r a m  a u t h o r i z e d  b y  p o r t  B  o f this title sholl 

a d m i n i s t e r ,  or s u p e r v i s e  t h e  a d m i n i s t r a t i o n  of, t h e  p r o g r n m  

a u t h o r i z e d  b y  this part;

(8) p r o v i d e s  t h a t  t h e  p l a n  shall b e  in effect in nil political 

s u b d i v i s i o n s  of t h e  State, a  I, if a d m i n i s t e r e d  b y  t h e m ,  b e  

m a n d a t o r y  u p o n  t h e m ;

(4) p r o v i d e s  t h at  t h e  S t a l e  shall a s s u r e  t h a t  t h e  p r o g r a m s  at 

t h e  local level assisted u n d e r  this part will b e  c o o r d i n a t e d  w i t h  

t h e  p r o g r a m s  at t h e  S t a t e  o r local level a s ^ ' s U d  u n d e r  parts A  

a n d  I) of this title, u n d e r  Lille X X  of this Act, a n d  u n d e r  a n y  

o t h e r  a p p r o p r i a t e  p r o v i s i o n  of F e d e r a l  low;

(5) p r o v i d e s  t h a t  t h e  S t a t e  will, in t h e  a d m i n i s t r a t i o n  of its 

p r o g r a m s  u n d e r  this part, u s e  a u c h  m e t h o d s  relnting to t h e  

e s t a b l i s h m e n t  a n d  m u i n t e n a n o c  of  p e r s o n n e l  s t a n d a r d s  o n  a 

m e r i t  basis a s  a r e  f o u n d  b y  t h e  S e c r e t a r y  to b e  n e c e s s a r y  for t h e  

p r o p e r  a n d  efficient o p e r a t i o n  o f  t h e  p r o g r a m s ,  e x c e p t  ( ho t  th e 

S e c r e t a r y  shall exerc is e n o  a u t h o r i t y  w i t h  respect to t h e  selec­

tion. t e n u r e  of office, o r  c o m p e n s a t i o n  of  a n y  individual e m ­

p l o y e d  in a c c o r d a n c e  w i t h  s u c h  motliods;

(6) p r o v i d e s  t h a t  t h e  S t a t e  n g e n c y  r efer r ed  to in p a r a g r a p h  (2) 

( h e r e i n a f t e r  in this p a r t  refe rr ed  to o s  t h e  " S t a t e  a g e n c y ' ) will 

m o k e  s u c h  reports, in s u c h  f o r m  a n d  c o n t a i n i n g  s u c h  i n f o r m a ­

tion a s  t h e  S e c r e t a r y  m n y  f r o m  t i m e  to t i m e  require, a n d  c o n m l y  

w i t h  s u c h  p r ov is io n s a s  t h e  S e c r e t a r y  m n y  f r o m  t i m e  to t i m e  find 

n e c e s s a r y’ « R 8 u r c  t h e  c o r r e c t n e s s  a n d  verification o f  s u c h  

reports;

(7) p r o v i d e s  t h a t  t h e  S t o l e  n g e n c y  will m o n i t o r  n n d  c o n d u c t  

periodic e v n l u o t i o n s  o f  activities c a r r i e d  o u t  u n d e r  this part;

— ^  (8) p r o v i d e s  s a f e g u a r d s  w h i c h  restrict t h e  u s e  «■ o r  disclosure 

o r  i n f o r m a t i o n  c o n c e r n i n g  i nd iv i d u a l s  assisted u n d e r  t h e  S t a t e  

p l a n  lo p u r p o s e s  directly c o n n e c t e d  w i t h  (A) t h e  n t l m i n i M r u t i o o  

of t h e  p l a n  o f  t h e  S t o l e  a p p r o v e d  u n d e r  this part, t h e  p l a n  o r  

p r o g r a m  of  t h e  S t a l e  u n d e r  p o r t  A ,  I), or I) o f this title (including 

activities u n d e r  p o r t  FI'** o r  u n d e r  lille I, V ,  X ,  X f V ,  X V I  (as in 

effect in P u e r t o  Rico. ( J u a m ,  a n d  t h e  V i r g i n  Islands). X I X ,  or 

X X ,  o r  t h e  s u p p l e m e n t a l  s e c u r i t y  i n c o m e  p r o g r a m  e st ablished b y  

title X V I ,  (B) a n y  investigation, p ro se c u t i o n ,  o r  c r i m i n a l  or  civil 

p r o c e e d i n g ,  c o n d u c t e d  in c o n n e c t i o n  w i t h  t h e  a d m i n i s t r a t i o n  of 

a n y  s u c h  p l a n  o r  p r o g r a m ,  (C) t h e  a d m i n i s t r a t i o n  o f  a n y  o t h e r  

F e d e r a l  o r  federally assisted p r o g r a m  w h i c h  p r o v i d e s  aasistnnce. 

in c o s h  o r  in kind, o r  services, directly to individuals o n  t h e  basis 

of n e e d , 1’* (D) a n y  a u d i t  o r  s i m i l a r  activity c o n d u c t e d  in c o n n e c -

•” PL  inoit'S, J?02o>!H stru t! rut "C. yt I) of lhi» lillr" nnd rubntilutH "or O of lhi» liUr 
iin fM l'ir  Htlivilifs vnitr fw l Ft". For ih r rffrrlivr dots, rrr Vnl II. P I . 10O-IX.",. fidl'Dt jud 
tM It

•"P I. I0I-MH, J.W>|lb«;iAl. Krurk nul "■nd"
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lion w i t h  t h e  a d m i n i s t r a t i o n  of  a n y  s u c h  p l a n  o r  p r o g r a m  b y  a n y  

g o v e r n m e n t a l  a g e n c y  w h i c h  in a u t h o r i z e d  b y  l a w  to c o n d u c t  o u c h  

B ud it  o r  activity, a n d  (E) r e p o r t i n g  a n d  p r o v i d i n g  i n f o r m a t i o n  

p u r s u a n t  to p a r a g r a p h  (9) to a p p r o p r i a t e  au th orities w i t h  respect 

to k n o w n  o r  B U B p e c t e d  child a b u s e  or neglect'**; a n d  t h e  safe­

g u a r d s  oo p r o v i d e d  shall prohibit disclosure, to a n y  c o m m i t t e e  o r  

iejpelalive b o d y  (other t h a n  a n  a g e n c y  referred to in c l a u s e  (D) 

w i t h  respect to a n  activity referred to in  s u c h  clause), of a n y  

i n f o r m a t i o n  w h i c h  identifies b y  n a m e  o r  a d d r e s s  a n y  s u c h  

a p p l i c a n t  o r  recipient; e x c e p t  t h a t  n o t h i n g  c o n t a i n e d  h e r e i n  

shall p r e c l u d e  a  S t a t e  f r o m  p r o v i d i n g  s t a n d a r d s  w h i c h  restrict 

disclosures to p u r p o s e s  m e  r e  limited t h a n  t h o s e  specified herein, 

o r  w h i c h ,  in t h e  c o s e  of  ado pt i on s,  p r e v e n t  disclosure entirely;

(9) p r o v i d e s  that t h e  S t a t e  n g e n c y  will —

(A) r e p o r t  lo n n  a p p r o p r i a t e  a g e n c y  o r  official, k n o w n  or 

s u s p e c t e d  i nstances o f  physi ca l  o r  m e n t a l  injury, e e x u n l  

a b u s e  o r  exploitation, o r  n e g l i g e n t  t r e a t m e n t  o r m a l t r e a t­

m e n t  of a  child receiving aid u n d e r  p a r t  B  or this p ar t  u n d e r  

c i r c u m s t a n c e s  w h i c h  indicate t h a t  t h e  child's h e n l l h  or 

w e l f a r e  is t h r e a t e n e d  t h e re b y;  a n d  

(D) p r o v i d e  s u c h  i n f o r m a t i o n  w i t h  respect to n  situation 

d es cr i be d in s u b p a r a g r a p h  (A) as t h o  S t a l e  a g e n c y  m n y  

have;'*'

(10) provi de s  for t h e  e s t a b l i s h m e n t  o r  d e s i g n a t i o n  of a  S t a l e  

a u t h o r i t y  o r  authorities w h i c h  shall b e  r e s p on si bl e  for e s t a b  

fishing a n d  m a i n t a i n i n g  s t a n d a r d s  for foster f a m i l y  h o m e s  a n d  

child c a r e  institutions w h i c h  a r e  r e a s o n a b l y  in a c c o r d  w i t h  

r e c o m m e n d e d  s t a n d a r d s  o f  n a t i o n a l  o r g a n i z a t i o n s  c o n c e r n e d  

w i t h  s t a n d a r d s  for s u c h  institutions o r h o m e s ,  i n c l u d i n g  s t a n d­

a r d s  relnted to a d m i s s i o n  policies, oafety, sanitation, a n d  p r o t e c­

tion of civil rights, a n d  p r o v i d e s  t h a t  t h e  B t a n d a r d B  so e st ab­

lished 8 haII b e  n-'plied b y  t h e  S t a t e  to a n y  foster f a m i l y  h o m e  or  

child c o r e  institution r eceiving f u n d s  u n d e r  this p a r t  o r  p a rt  B  of 

this title;

(JJ) p r o vi de s  for periodic r e v i e w  o f Llie s t a n d a r d s  referred to in 

t h e  p r e c e d i n g  | > a r u g r a p h  a n d  a m o u n t s  p a i d  a s  foster c a r e  m a i n ­

t e n a n c e  p a y m e n t s  a n d  a d o p t i o n  a s si st a nc e to a s s u r e  their c o n t i n­

u i n g  ap p r o p r i a t e n e s s ;

(12) pr o v i d e s  for g r a n t i n g  a n  o p p o r t u n i t y  for a  fair h e a r i n g  

b efore t h e  S t a t e  a g e n c y  to a n y  i ndividual w h o s e  c l a i m  for 

benefits available p u r s u a n t  to this p a r t  is d e n i e d  o r  is not a c te d 

u p o n  w i t h  r e a s o n a b l e  p r o m p t n e s s ;

(13) p r o v i d e s  t h at  t h e  S l a t e  shall a r r a n g e  for a  ;>eriodic a n d  

i n d e p e n d e n t l y  c o n d u c t e d  a u d i t  of  t h e  p r o g r a m s  assisted u n d e r  

this p a r t  a n d  part B  o r  this title, w h i c h  shall b e  c o n d u c t e d  n o  less 

f r e q ue nt ly  t h a n  o n c e  e v e r y  t h r e e  years;

■"PI. Mil ..OH. {VO.i|ihri;nii uMrd ", «nd" and Mihporogrupli «Ei. n|ip(ic»blf lo bcntOlx lor 
Tiontlvi br«innin{ on or jlWr May I. 1801 

•n p i. IIIIjlH  f.Wiltbali. umradnl f»iin((r)pli i’ll in it* rn iirny , npidirnhtr lo hrnrTiii Sir 
nonlhn brjinninf on nr alltr May I. 1911 Until then. pciraflroph i!l> rritd m Tnllrmi 

“lUi pn*vidr< lliol *-f,rrr uny ftgtmy of the S u ir liaa raw m  lo Dalirvr that ihi- hinrw nr 
nriitulKin in ohicti a child rrtrdra »hat*c enrr ii bring raid for • i who)'- ur in port w,ih luntit 
nwnfrd undrr lhi» pari or pari H of Ihu lillr n  uniunnblr for ih f child bccou.-ir- of Ihi nr><lr<l. 
iWvc. or riploilalion of aurli child, 11 »h»ll hring inch condition lo ilir Mlrm-un ol thr H|ip»ipii*lr 
:ourt or la» m fnirrnifni ayrnrv."

356 SOCIAL 8 fX-URm' ACT-1 47J(») (Cont.1

( H )  p r o v i d e s  (A) specific g o a l s  ( w h i c h  shall b o  e s ta b li sh ed  b y  

S l a t e  l o w  o n  or  b ef or e O c t o b e r  I, 1982) for e a c h  fiscal y o n r  

( c o m m e n c i n g  w i t h  t h e  fiscal y e a r  w h i c h  b e g i n s  o n  O c t o b e r  I, 

1 98 3)  a s  to t h e  m a x i m u m  n u m b e r  o f  c h i l d r e n  (in ab s o l u t e  

n u m b e r s  o r o s  a  p e r c e n t a g e  o f  all c h i l d r e n  in footer c o r e  w i t h  

resp ec t  to w h o m  assistance u n d e r  t h e  p l a n  is p r o v i d e d  d u r i n g  

s u c n  y ea r)  w h o ,  nt a n y  t i m e  d u r i n g  s u c h  yoor, will r e m a i n  in 

foster c a r e  after h a v i n g  b e e n  in s u c n  c a r e  for a p e r i o d  in e xcess 

o f t w e n t y - f o u r  m o n t h s ,  a n d  (B) a  description or t h e  stepo w h i c h  

will b e  t a k e n  b y  t h e  S t a t e  to a c h i e v e  s u c n  goals;

(16) effective O c t o b e r  1, 1983, p r o vi d es  that, in e a c h  ense, 

r e a u o n a b l e  efforts will h e  m a d e  (A) prior to th e p l n c e m c n t  o f  o 

child in foster cure, to p r e v e n t  o r  e l i m i n a t e  t h e  n e e d  for remcrvnl 

of t h e  child f r o m  his h o m e ,  a n d  (B) to m a k e  it poasible for t he  

child to r e t u r n  to hie h o m e ;

(16) p r o v i d e s  for t h e  d e v e l o p m e n t  of a c a s e  plan (as de f i n e d  in 

section 476(1)) for e a c h  child receiving foster cunt m a i n t e n a n c e  

p a y m e n t s  u n d e r  the S t a t e  p l a n  o n d  p r o vi de s for a  c o s e  r e v i e w  

s y s t e m  w h i c h  m e e t s  t h e  r e q u i r e m e n t s  de sc r i b e d  in section 

475(6X1)) w i t h  respect to e a c h  s u c h  child; a n d ‘“

()7) p r o v i d e s  that, w h e r e  a p p r o p r i a t e ,  alt steps will b o  taken, 

i n c l u d i n g  c oo pe r a t i v e  efforts w i t h  t h e  S t nt e a g e n c i e s  a d m i n ­

istering t h e  p l a n s  n p p r o v o d  u n d o r  parts A  a n d  D, to s e c u r e  a n  

a s s i g n m e n t  to t h e  S t a t e  of a n y  rights to s u p p o r t  o n  b e h a l f  of 

e a c h  c h il d receiving foster c o r e  m a i n t e n a n c e  p a y m e n t s  u n d e r  

this part.

(b) T h e  S e c r e t a r y  shall a p p r o v e  a n y  p l a n  w h i c h  c o m p l i e s  w i t h  t h e 

p r o v i s i o n s  o f  s u b s e c t i o n  (u) o f  this section. H o w e v e r ,  in a n y  c a s e  in 

w h i c h  t h e  S e c r e t a r y  finds, after r e a s o n a b l e  notice a n d  o p p o r t u n i t y  

for a  h e a r i n g ,  t h B t  a  S t a t e  p l a n  w h i c h  h a s  b e e n  a p p r o v e d  b y  t h e  

S e c r e t a r y  n o  l o n g e r  c o m p l i e s  w i t h  t h e  provisions of s u b s e c t i o n  (a), or 

t h a t  in t h e  a d m i n i s t r a t i o n  o f  t h e  p l a n  t h e r e  is a  substantial failure to 

c o m p l y  w i t h  t h e  provisions o f  t he  plan, t h e  S e c r e t a r y  shall notify t h e  

S t a t e  t h a t  f u r t h e r  p a y m e n t s  will n o t  b n  m a d e  to t h e  S i n t o  u n d e r  this 

part, o r  t h a t  s u c h  p a y m u n t s  will b e  m a d e  to t h e  S t n te  b u t  r e d u c e d  b y  

o n  a m o u n t  w h i c h  t h e  S e c r e t a r y  d e t e r m i n e s  appropriate, until t h e  

S e c r e t a r y  is satisfied that t h e r e  is n o  l o n g e r  a n y  s u c h  failure to 

c o m p l y ,  a n d  until h e  is bo satisfied h e  shall m a k e  n o  f ur ther 

p a y m e n t s  to Lite State, or shall r e d u c e  s u c h  p a y m e n t s  b y  t h e  a m o u n t  

specified in his notification to t h e  State.

FOOTER CARE MAINTENANCE PAYMk'NIS PROURAM1”

S u e .  472. £ 4 2  U.S.C. 6 7 2 J  (a) E u c h  S t a t e  w i t h  a  p l a n  n p p r o v e d  

u n d e r  this p a r t  shall m a k e  foster c a r e  m a i n t e n a n c e  p a y m e n t s  (as 

d e f i n e d  in section 475(4)) u n d e r  this p a r t  w i t h  respect lo n  child w h o  

w o u l d  m e e t  t h e  r e q u i r e m e n t s  o f  Bection 406(a) o r  of section 4 0 7  b u t  

for his r e m o v a l  f r o m  t h o  h o m e  o f  a  relative (specified in section 

406(a)), i f -
(1) t h e  r e m o v a l  f r o m  t h e  h o m e  o c c u r r e d  p u r s u a n t ' t o  a  v o l u n­

ta r y  p l a c e m e n t  a g r e e m e n t  e n t e r e d  into b y  t h e  child's p a r e n t  or

•~S»e Vol II. P I . 96ZJ2. flOHn. ~i»>t r« p « »  to fkmUtj'i rcjwit lo ebnjfra* oo ll.e 
number ol chitdrrn plnrrd in fodri enr* pummnl lo criUln roltinlirr pUtrmml nBrwntnu.

•“Sre Vol II. P L  96V7T, JIIWe>. with In Iht P*CT»l»rr» irpn»1 lo C w i|m « on the
I.i.inbor of chli.ilrn p!r*rH in (stiff rate purr'Bnl In c rtlfl"  iml-minr)- pl>r«*r>.nt ngrrrmcnl*.
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legal g u a r d i a n ,  o r  w a s  I h c  result o f  a  judicial d e t e r m i n a t i o n  to 

t h e  effect t h a t c o n t i n u a t i o n  t h e r e i n  w o u l d  b e  c o n t r a r y  to t he  

w e l f a r e  of s u c h  child a n d  (effective O c t o b e r  1, 1983) t h a t  r e a s o n  

a bl e  effort* of t h e  t y p e  d es c r i b e d  in oeclion 4 7 1 ( a X I 6 )  h a v e  b e e n  

m a d e ;

(2) s u c h  child's p l a c e m e n t  a n d  c o r e  a r e  t h e  responsibility of (A) 

t h e  S t n t e  a g e n c y  a d m i n i s t e r i n g  t h e  S t n t e  p l a n  a p p r o v e r  u n d e r  

section 471, o r  (B) a n y  o t h e r  public a g e n c y  w i t h  w h o m  t h e  S t a t e  

a g e n c y  a d m i n i s t e r i n g  o r  s u p e r v i s i n g  t h e  a d m i n I s l r n t i o n  o f  t h e  

S t a t e  p l a n  a p p r o v e d  u n d e r  section 4 7 1 h a s  m a d e  a n  a g r e e m e n t  

w h i c h  is still in effect;

(3) s u c h  child hoB b e e n  p l a c ed  in n foster f a m i l y  h o m e  o r c h i l d­

c a r e  institution a n  n result o f t h e  v o l u n t a r y  p l a c e m e n t  a g r e e  

m e n t  or  judicial d e t e r m i n a t i o n  refer r ed  to in p a r a g r a p h  (1); a n d

(4) u u c h  c h i l d —

(A) receiv ed  aid u n d e r  t h e  S t o l e  p l a n  a p p r o v e d  u n d e r  

section 4 0 2  in o r  for t h e  m o n t h  in w h i c h  s u c h  a g r e e m e n t  w a s  

e n t e r e d  into o r  c o u r t  proceeding!! l e a d i n g  to t h e  r e m o v a l  of  

s u c h  child f r o m  t h e h o m e  w e r e  initiated, o r  

(BXi) w o u l d  h a v e  rece iv ed  s u c h  aid in o r  for s u c h  m o n t h  if 

a p p l i c a t i o n  h a d  b e e n  m a d e  therefor, o r  (ii) h a d  b e e n  living 

w i t h  a  rclntive specified in section 406(a) w i t h i n  six m o n t h s

f»rior to t h e  m o n t h  in w h i c h  o u c h  a g r e e m e n t  w a s  e n t e r e d  

n lo  o r  s u c h  p r o c e e d i n g s  w e r e  initiated, a n d  w o u l d  h a v e  

r e c e i v e d  s u c h  a id  in o r  tor s u c h  m o n t h  if in s u c h  m o n t h  h e  

h a d  b e e n  living w i t h  s u c h  a  relative a n d  a p pl ic at i on  therefor 

h s d  b e e n  m a d e .

n  a n y  c a s e  w h e r e  t h e  child is o n  alien disqualified u n d e r  Rection 

45A(n), 210(0. o r  2 ) 0 A ( d X 7 )  o f  t h e  I m m i g r a t i o n  a n d  N a t i o n a l i t y  

cl*** f r o m  receiving a i d  u n d e r  t h e  S t a t e  p l a n  a p p r o v e d  u n d e r  

ction 4 0 2  in o r  for t n c  m o n t h  in w h i c h  s u c h  a g r e e m e n t  w a s  e n t e r e d  

n to  o r  c o u r t  p r o c e e d i n g s  l e a d i n g  to t h e  r e m o v a l  o f  t h e  child f r o m  t h e  

m m c  w e r e  instituted, s u c h  child shall b e  c o n s i d e r e d  lo satisfy t h e  

e q u i r e m e n t s  o f  p a r a g r a p h  (4) ( a n d  t h e  c o r r e s p o n d i n g  r e q u i r e m e n t s  

f section 473(aX2XB)), w i t h  r e a p e d  to t h a t  m o n t h ,  if h e  o r  s h e  w o u l d  

o v c  satisfied s u c h  r e q u i r e m e n t s  b u t  for t m c h  disqualification.

(b) F o s t e r  c o r e  m a i n t e n a n c e  p a y m e n t *  m a y  b e  m a d e  u n d e r  this 

art o n l y  o n  b e h a l f  of a  child d e s c r i b e d  in s u b s e c t i o n  (a) of  this

ion w h o  is—

(1) in t h e  fatter f a m i l y  h o m e  of  a n  individual, w h e t h e r  t h e  

p a y m e n t s  t he re fo r  n r e  m a d e  lo s u c h  individual o r  lo a  public or  

n o n p r o f i t  p r i v a t e  c h i l d - p l a c c m e n t  o r  chiid-care n g e n c y ,  or

(2) in a  child-cnre institution, w h e t h e r  t h e  p a y m e n t s  therefor 

a re  m a d e  lo s u c h  institution or to a  public o r  n o n p r o f i t  private 

c h i l d - p l a c e m e n t  o r  c h i l d c a r e  a g e n c y ,  w h i c h  p a y m e n t s  shall b e  

limited s o  a s  to i n c l u d e  in s u c h  p a y m e n t s  o n l y  t h o s e  i t e m s  w h i c h  

a r e  i n c l u d e d  in t h e  t e r m  "foster c a r e  m a i n t e n a n c e  p a y m e n t s "  (as 

d e f i n e d  in section 475(4)).

(c) F o r  I h e  p u r p o s e s  o f  this part, (I) t h e  t e r m  " foster f a m i l y  h o m e "  

e a n s  a  foster f a m i l y  h o m e  for c hi l d r e n  w h i c h  is licensed b y  t h e  

late in w h i c h  it is situated o r  h a s  b e e n  a p p r o v e d ,  b y  t h e  a g e n c y  o f  

u.ch S t a t e  h a v i n g  responsibility for licensing h o m e s  o f  this type, a s
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m e e t i n g  I h e s t a n d a r d s  established for s u c h  licensing; a n d  (2) the 

t e r m  "child c a r e  institution" m e a n s  0 nonprofit private c h l l d k a r e  

institution, o r  a  public child-caro institution w h i c h  n c c o m m o d a t e a  no'': 

m o r e  t h a n  twen ty -f i ve  children, w h i c h  is licensed b y  th o S tate in - 

w h i c h  it is situated o r  h a s  b e e n  a p p r o v e d ,  b y  t h o  a g e n c y  of suc h' S ta te  

r es ponsible for licensing or a p p r o v a l  of institutions o f  this type, as  

m e e t i n g  t h e  s t a n d a r d s  established for s u c h  licensing, b u t  t ho  t e r m  

shall no t  i n c l u d e  d e t e n t i o n  facilities, forestry c a m p s ,  training schools, 

or  a n y  o t h e r  facility o p e r a t e d  p r i m a r i l y  for t h e  d et e n t i o n  o f  children 

w h o  a r c  d e t e r m i n e d  to b e  deliixjuent.

<dl N o t w i t h s t a n d i n g  a n y  o t h e r  provision of this title. F e d e r a l  

p a y m e n t s  i nu y b e  t n n d e  u n d e r  this p ar t w i l h  respect to a m o u n t s  

e x p e n d e d  b y  a n y  S t a le  as foster c a r e  m n i n t c n n n c o  p a y m e n t s  u n d e r  

Ibis section, in i h e  c o s e  of c h i l d r e n  r e m o v e d  f r o m  their h o m o s  

p u r s u a n t  to v o l u n t a r y  p l a c e m e n t  a g r e e m e n t s  as desc ri be d  in s u b ­

section (0), o n l y  if (at t h e l i m e  s u c n  a m o u n t s  w o r e  e x p e n d e d )  the 

S t a l e  h a s  fulfilled all of tire r e q u i r e m e n t s  of section 427(b).

(el N o  F e d e r a l  p a y m e n t  m a y  b e  m a d e  u n d e r  this part w i l h  respect 

lo a m o u n t s  e x | > e n d e d  b y  a n y  S t a t e  n s  foster c a re  m a i n t e n a n c e  

p u y m e n t s  u n d e r  this section, in t h e c as e  o f  a n y  child w h o  w a s  

r e m o v e d  f r o m  Iris o r  h e r  h o m e  p u r s u a n t  to a v o l u n t a r y  p l a c e m e n t  

a g r e e m e n t  a s  d e s c r i b e d  in s u b s e c t i o n  (n) a n d  h a 6  r e m a i n e d  in 

v o l u n t a r y  p l a c e m e n t  for a  period in e x c e s s  of 180 days, unleos t he re  

h a s  b e e n  n  judicial d e t e r m i n a t i o n  b y  a  c o u r t  of c o m p e t e n t  jurisdic­

tion (within t h e  first 1 8 0  d a y B  of  s u c h  p l a c e m e n t )  to t h e  effect Ural 

s u c h  p l a c e m e n t  is in I he  bent interests of t h e  child.

(fi F o r  t h e  p u r p o s e s  of  this p a r t  a n d  p a r t  B  of this title, (1) the t e r m  

" v o l u n t n r y  p l a c e m e n t "  m e a n s  a n  o u t - o f - h o m e  p l a c e m e n t  of  o  m i n o r ,  

b y  o r  w i t h  participation of a  S t o l e  a g e n c y ,  after t h e  p a r e n t s  or 

g u a r d i n n s  of t h e  m i n o r  h a v e  r e q u e s t e d  t h e  assistance o f  t h e  a g e n c y  

a n d  s i g n e d  a v o l u n t n r y  p l a c e m e n t  a g r e e m e n t ;  a n d  (2) t h e t e r m  

" v o l u n t a r y  p l a c e m e n t  a g r e e m e n t "  m e a n s  a  written a g r e e m e n t ,  b i n d ­

in g  o n  t h e  parties to t h e  a g r e e m e n t ,  b e t w o e n  t h e  S tate a g e n c y ,  a n y  

o t h e r  a g e n c y  a c t i n g  o n  its behalf, a n d  t h e  p a re nt s o r p j a r d i a n s  of a 

m i n o r  child w h i c h  specifies, at n  m i n i m u m ,  t h e  legal status o f  the 

child uiul t h e  rights a n d  obligations of t h e  p a r e n t s  o r  g u a r d i a n s ,  t he  

child, a n d  t h e  n g e n c y  w h i l e  t h e child is in p l a c e m e n t .

(g) In a n y  c a s e  w h e r e —

(1) t h e  p l a c e m e n t  of o m i n o r  child in fester c a r e  o c c u r r e d  

p u r s u n n t  to a  v o l u n t a r y  p l a c e m e n t  a g r e e m e n t  e n t e r e d  into b y  

the p a r e n t s  o r  g u a r d i a n s  o f s u c h  child as p ro v i d e d  in s ub section

(u), a n d

|2) s u c h  p a r e n t s  or g u a r d i a n s  r e q u e s t  (in s u c h  m n n n e r  a n d  

f o r m  a s  t h e  S e c r e t a r y  m a y  prescribe) that the child b e  r e t u r n e d  

to their h o m e  o r  to t h e  h o m e  o f  a  relative, 

t h e  v o l u n t a r y  p l a c e m e n t  a g r e e m e n t  shall b e  d e e m e d  lo b e  r e v o k e d  

u n l e s s  t h e  S t a t e  a g e n c y  o p p o s e *  s u c h  r e q u e s t  a n d  o b t a i n s  a  judicial 

d e t e r m i n a t i o n ,  b y  a  c o u r t  o f  c o m p e t e n t  jurisdiction, t h a t  t he  r e t u r n  

o f  t h e  child to s u c h  h o m e  w o u l d  b e  c o n t r a r y  lo t h e  child's beat 

interests.

(h) F o r  p u r p o s e s  of titles X I X  a n d  X X ,  a n y  child w i t h  respect to 

w h o m  fowler e n r e  m a i n t e n a n c e  p a y m e n t s  a r e  m a d e  u n d e r  this section 

shall b e  d e e m e d  lo b e  a  d e p e n d e n t  child as  defined in section 4 0 6  a n d  

shall b e  d e e m e d  to b e  a  recipient of aid to families w i l h  d e p e n d e n t

SOL'IALSBCURITY ACT—J 472(h) 3 5 9



A l a s k a  ^ t a t c  'tL c y is la tu v i'

>9601 - '■ '6 2
907i -05-1797

H~loiisi' (Of Kfiprcsentaitbcs
HB 15: "An Act authorizing disclosure from court records of the 

name, address, and picture of, and other information about, 
certain minors for whom a delinquency petition is filed."

Sponsor: Representative Gene Therriault

Sponsor Statement:

This legislation is intended as an intermediate step in the juvenile justice 
system that goes beyond the degree of punishment currently possible, but stops 
short of prosecution as an adult. It would allow the State, under certain strict 
circumstances, to release the names of juvenile offenders.

With varying degrees of exceptions, most states require a court order to release 
the names of juvenile offenders. Recently, however, the trend has been toward 
cracking that confidentiality. In 1993, according to the National Conference of 
State Legislatures, Kansas approved a law that allows officials to publicize the 
names of juveniles over the age of 13 who are convicted of certain violent 
crimes. In 1990, Rhode Island opened the records of juveniles who are over 15. 
In May 1994, Illinois legislators overwhelmingly approved a measure to make 
public the names of juveniles convicted of crimes involving guns, gangs or 
felony drug violations.

In Alaska, prior to 1994, the law contained a little-used provision that allowed 
publication of the name of a minor who committed two offenses classified as 
felonies. Last year, Senate Bill 54 replaced that provision with one that 
prohibits disclosure of the name or picture of a minor under the jurisdiction of 
the court in connection with the minor’s status as a delinquent child unless 
authorized by order of the court. House Bill 15 would again allow the State to 
disclose the name, address and picture of a minor following a second felony 
offense unless the court entered an order barring disclosure "for good cause 
shown in individual cases."

The current shield of anonymity and lack of serious penalties foster the 
perception among many young adults entering the justice system that they can 
get away with anything. This reinforces criminal behavior that continues into 
adulthood, where the consequences are far more serious.

S P O N S O R  S T A T E M E N T
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HB 15 Sponsor Statement
Page 2

Tight confidentiality laws have been near the center of America's juvenile 
justice philosophy for decades. However, society has changed since juvenile 
justice systems were created around the turn of the century, and it is time for law 
enforcement to change as well. This small step toward lifting the privileged 
status of a juvenile, when that juvenile has wittingly and repeatedly broken the 
law, is a reasonable step in that direction.
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

1907) 465-3867 or 465-2450
F.4X 1907) 465-2029 /JO Seward Street. Suite 409
Mail Slop 3101 Juneau. Alaska 99801-2105

DIVISION OF LEGAL SERVICES

M E M O R A N D I  M January 19, 1995

SUBJECT: House Bill 15: sectional analysis (Work Order No. 9-LS0077\C)

TO : Representative Gene Therriault
ATTN Wiida Whittaker

FROM : Jack Chenoweth
Legislativo^jSSrfs

The bill proposes to lift the privileged status given by law to the names and pictures o f minors 
under court jurisdiction when a petition seeking the minor's adjudication as a delinquent is 
before the court. It would substitute the requirement that, unless the court entered an order 
barring disclosure "for good cause shown in individual cases," the minor's name and address, 
a picture o f the minor, and a description o f the nature o f the offense underlying the 
delinquency adjudication petition would be public information if

(1) a petition seeking a delinquency adjudication is filed;
(2) the minor was previously adjudicated a delinquent; and
(3) both the previous delinquency adjudication and the current delinquency
adjudication petition are based on offenses that are classified as felonies.

JBClmb 
95-073.lmb
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Mouse (§f 3H.epreserttaiifaes House D isirict 33

September 19, 1994

Deborah Wing, Director
Division of Family and Youth Services
P.O. Box 110630
Juneau, AK 99811-0630

Dear Deborah:

I am currently exploring the possibility of introducing legislation that would allow 
the courts to release the name and picture of a minor adjudicated a delinquent 
on a second offense, which, if committed by an adult, would be a felony. As you 
may be aware, such a provision was included in AS 47.10.090(b) up until last 
year, when it was deleted by Senate Bill 54.

During my research, I spoke with a member of your staff, Kathy Tibbies, who 
believes such legislation would jeopardize funding the state receives through 
the Federal Payments for Foster Care and Adoption Assistance program of the 
Social Security Act. Ms. Tibbies believes such funding would be jeopardized 
under Title IV-E Sec. 471 [42 U.S.C. 671] (a) (8) of the Act.

However, in researching the topic further, I requested a legal opinion on the 
subject of federal funding from legislative attorney Jack Chenowith and 
received the enclosed response. As stated in his September 16 memorandum, 
Mr. Chenowith believes, in the absence of further proof, that the department's 
concerns are unfounded. Therefore, I would like to request that you provide me 
with whatever information the department has that indicates this legislation 
could jeopardize federal funding. Thank you in advance for your attention to my 
request. If you have any questions, please direct them to my staff member,
Wilda Whitaker, at 488-0862.

Sincerely,

b Therriault 
Representative

CORRESPONDENCE FROM

n e v e  0 i c p a i  o e n w . o r , .  FEDERAL PAYMENTS FOR FOSTER CARE & ADOPTION ASSISTANCEUrYS * LtbAL SERVICES
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POSITION STATEMENT

HOUSE BILL NO. 15

"An Act authorizing disclosure from court records of the name, address, and picture of, 
and other information about, certain minors for whom a delinquency petition is filed."

The A laska Council of School A dm in istra to rs supports the passage of HB 15.

For years school administrators have had to deal with troubled students with only limited 
information. For years school records were required to be made available to other state 
agencies involved with troubled youth without any reciprocity or exchange of information 
as to the degree of the difficulty or the extent of the findings of the court. This lack of 
exchange of information as greatly limited the ability of the school to work in a constructive 
way with these youths as well as insuring the school being a safe place for all students to 
be.

The times have changed significantly. We are dealing wi''' youth violence to such a degTee 
both inside and outside of the school setting that this lack of information exchange only 
creates a barrier for the school and other social and protection agencies to work together. 
The crimes that are being committed are more violent and destructive than ai any other time 
in our society.

Parents demand and are entitled to know they are sending their child to a school 
environment which is free of violence and a safe haven of learning. Principals are entitled 
to know the complete record of the students they are dealing with on a regular basis. A 
more productive solution may be reached when there is a free exchange of information and 
open discussion of the potential solutions in dealing with the troubled youth.

The Department of the Treasury Federal Law Enforcement Training Center has conducted 
training in "the Safe Policy Seminar". They have proven that with all agencies involved 
with the problem solving of the youth violence and safe schools, there is a much higher rate 
of success than each agency working independently.

Because c f  the nature of the society we are dealing with today, it is time that there is a 
freedom of information by all agencies involved with youth to enable us all to focus on 
solutions. This can only occur when all parties have a true picture and complete 
information of the children we deal wilh.

T he A laska Council of School A dm inistra to rs believes this legislation is long 
overdue and must be passed.

Stephen T. McPhetres 
Executive Director

Alaska Association of Elementary School Principals ■ Alaska Association of Secondary School Principals • Alaska Association of School Administrators
A'aska Association ot Scnooi Business Officials • Alaska Association of Administrators tor Special Education
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Alaska Court System
Fiscal Analysis 
HB 15

HB 15 provides that if a delinquency petition is filed against a minor for violating a criminal law that 
would be a felony if committed by an adult, and the minor had previously been adjudicated delinquent 
for a crime that would have been a felony if committed by an adult, then the minor's name, address, 
picture, and the criminal law that the minor is accused of violating shall be made public. A court would 
have the authority to keep individual records confidential for good cause shown.

In FY 94, delinquency petitions were submitted to the courts for 65 juveniles whose records would be 
subject to disclosure by HB 15. This is out of juvenile population (age 9 to age 18) of approximately 
75,000; this latter number, along with scores of thousands of young adults, is the potential group 
about which records requests could be made by potential employers, landlords, credit bureaus, 
neighbors, teachers, etc. Court records are not computerized or centralized. Accordingly, HB 15 
would require the clerk to compile the information by means of an index search and case file review 
each time a request was made about a particular minor. Because most of a minor’s file would remain 
confidential, the clerk could not have the requestor perform the index search and file review as is done 
with adult records. Moreover, the clerk would only have available information from cases that were 
filed in that community. A complete records review would require the clerk to contact all 14 juvenile 
court locations to determine if a juvenile had a prior record, and would thus require court clerks to 
expend the identical effort fourteen times.

Statewide, courts receive over 3500 written requests per year for adult criminal records information, 
from individuals and entities that are located in a different community than the courthouse. Far more 
individuals and businesses perform adult criminal records research in person at courthouses. In 
Anchorage alone, for example, approximately 75 people per day request adult files to review for 
criminal records; these 75 individuals look through an estimated 500 files per day. It can be assumed 
that the number of requests for juvenile records will likewise be substantial, once they are made 
accessible. Unfortunately, it is the court clerks who will be required to look through these records to 
extract the limited information which HB 15 makes public.

Because HB 15 allows a judge to prohibit disclosure for good cause in individual cases, it must be 
assumed that a request for nondisclosure will be made each time a second felony delinquency petition 
is filed, and this will take 15 minutes to dispose of at the arraignment. This note does not add costs 
for this additional judicial time.

Note that at the present time, the trial rate for juveniles is a small fraction of the trial rate for adults. 
For example, in Fairbanks until recently there had been no juvenile jury trials for a period of ten years. 
The reason that juveniles do not demand trials at the same rate as adult defendants is that the 
consequences of a juvenile adjudication are much less than the consequences of an adult conviction. 
HB 1 5 increases the consequences of a felony adjudication, and thus increases the likelihood that more 
juvenile defendants will demand a trial. Because this increase in the trial rate is speculative, this note 
does not reflect these costs.

Page 2 of 3



A las k a  C o u rt S ys tem  
F iscal A nalys is  
H B  15

0 .3 / 0 8 / 9 5  0 9 : 4 5  0 1 9 0 7  2 7 9  6 8 8 4  ADMIN ACCOUNTING JUNEAU SUPREME © 0 0 3 / 0 0 3

Personal Services
Salary Benefits Total

Legal Technician, range 12A, PFT, Anchorage 327,108 312,230 $39,338
Legal Technician, range 12A, PFT, Anchorage 27,108 $12,230 39,338
Legal Technician, range 12A, PFT, Fairbanks 30,780 13,196 43,976
Overtime for other courts at range 12A 34,400

Total Personal Services 157,052

The additional time lor Judicial review of the nondisclosure requests will not have a significant Impact on staffing.

Supp lies

Office supplies for new positions 1 ,5 0 0

Equipment fone-time Item)

Desk, chair, computer terminal, etc for new positions 4 ,2 0 0

Estimated Total Cost $162,752
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FISCAL NOTE

Revision Date: _________________________________________________
T itle : ’ A n A c t amending the s ta tu te  o f lim ita tions appli­
cable to  c iv il actions brought against peace o ffice rs and coroners.*
Sponsor: Representative Therriault_________________________
Requester:

STATE OF ALASKA
1995 LEGISLATIVE SESSION

BILL NO. HB 18

Dept. A ffe c ted :
> R U : ___
.Component: __

Department o f Law
Legal Services
Operations

Representative Therriau lt

E xp en d itu res /R even u es

.COMPONENT SERIAL NO. 

(Thousands of Dollars)
0093

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
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PART-TIME
TEMPORARY
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fisca l im pact.
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P
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Richard I. Peques, D irectorPrepared by: 
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§ 09.10.060 Alaska Statutes § 09.10.060

of the improvement, a person may bring a negligence action to recover 
damages if the negligence action is brought within one year after the 
date on which the personal injury, death, or property damage occurs.

(c) This section does not apply
(1) to an action against a person who was in actual possession and 

lawful control of the improvement at the time the defect caused the 
personal injury, death, or property damage;

(2) if the personal injury, death, or property damage was caused 
intentionally or resulted from gross negligence, fraud, fraudulent con­
cealment, fraudulent misrepresentation, or breach of an express war­
ranty or guarantee; or

(3) if a longer period of time for bringing the action was provided 
under a contract.

(d) In this section, "substantial completion” means the date when 
construction is sufficiently completed to allow the owner or a person 
authorized by the owner to occupy the improvement or use the im­
provement in the manner for which it was intended. (§ 2 ch 61 SLA 
1967; am § 3 ch 28 SLA 1994)

Cross references. — For legislative Effect of amendments. — The 1994findings in connection with the 1994 amendment, effective August 5, 1994, re- omendment of this section, and for appli- wrote this section, cability of those amendments, see §§ 1 and 4, ch. 28, SLA 1994 in the Temporary and Special Acts.
NOTES TO DECISIONS

Constitutionality. — Section violates owners and material suppliers, and tho equal protection clause of Alaska Consti- goal of encouraging construction. Turner tution because it bears no substantial re- Constr. Co. v. Scales, 752 P.2d 467 lationship between exempting design pro- (Alaska 1988) (decided prior to the 1994 fessiouals from liability, shifting liability amendment), for defective design and construction to

Collateral references. — What statute of limitations governs action by contrac- tee for defective or improper performance of work by private building contractor, 1 ALR3d 914.When statute of limitations begins to run on negligent design claim against ar­chitect, 90 ALR3d 507.Validity and construction, as to claim alleging design defects, of statute impos­

ing time limitations upon action against architect or engineer for injury or death arising out of defective or unsafe condition of improvement to real property, 93 ALR3d 1242.Statutes of limitation — actions by pur­chasers or contractees against vendors or contractors involving defects in houses or other buildings caused by soil instability, 12 ALR4th 866.
Sec. 09.10.060. Actions against peace officers o r coroners, fo r 

certain statutory penalties, or fo r sexual abuse to be brought in 
three years, (a) A person may not bring an action against a peace 
officer or coroner upon a liability incurred by the doing of an act in an 
official capacity or by the omission of an official duty, including the
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§ 09.10.070 Code of Civil Procedure § 09.10.070

nonpayment of money collected upon an execution, unless the action is 
brought within three years. This section does not apply to an action 
for an escape. '

(b) A person may not bring an action upon a statute for penalty or 
forfeiture where the action is given to the party aggrieved or to that 
party and the state unless the action is brought within three years, 
except where the statute imposing it prescribes a different limitation.

(c) A person who was the victim of sexual abuse may not maintain 
an action for recovery of damages against the perpetrator of the act or 
acts of sexual abuse based on the perpetrator’s intentional conduct for 
an iiyuiy or condition suffered as a result of the sexual abuse unless 
the action is commenced within three years. In this subsection, "sex­
ual abuse” means an act committed by the defendant against the 
plaintiff maintaining the cause of action if the defendant’s conduct 
would have violated a provision of AS 11.41.410 — 11.41.440 or
11.41.450 — 11.41.455 at the time it was committed. (§ 1.06 ch 101 
SLA 1962; am § 1 ch 4 SLA 1990)

Rcvisor’s notes. — In 1994, "A person Cross references. — For provisions re­may not” was substituted for "No person lated to (c) of this section, see ASmay", in (a) and (b) of this section, and 09.10.140(b)."the action is" was inserted after "unless" Effect of amendments. — The 1990 in (a), (b), and (c) of this section to conform amendment, effective February 2, 1990,this section to the current style of the addcd subsection (c).Alaska Statutes.
NOTES TO DECISIONS

Abuse of process and false impris- prisonment), and AS 09.10.070 applied toonmenL — In the case of a complaint the action for an alleged civil rights viola-against city police officers for abuse of tion. Jenkins v. Daniels, 761 P.2d 19process, false arrest (imprisonment) and a (Alaska 1988).violation of civil rights under 42 U.S.C. Cited in Fanner v. State, 788 P.2d 43§ 1983, this section applied to the actions (Alaska 1990).for abuse of process and false arrest (im-

Collateral references. — Running of ages for sexual abuse of child. 9 ALR5th limitations against action for civil dam- 321.
Sec. 09.10.070. Actions fo r torts and certain statutory' liabili­

ties to be brought in two years. A person may not bring an action
(1) for libel, slander, assault, battery, seduction, false imprisonment, 
or for any injury to the person or rights of another not arising on 
contract and not specifically provided otherwise; (2) upon a statute for 
a forfeiture or penalty to the state; or (3) upon a liability created by 
statute, other than a penalty or forfeiture; unless the action is com­
menced within two years. (§ 1.07 ch 101 SLA 1962)
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§ 09.10.070 Alaska Statutes § 09.10.070

Re visor’s notes. — In 1994, "A person may not” was substituted for "No person may” and "the action is" was inserted af­ter "unless” to conform this section to the current style of the Alaska Statutes.Opinions of attorney general. — Re­vocation proceedings against a commer­cial fisheries permit holder, who allegedly submitted false information with respect

to his residency in his initial application for an entry permit and in his requests for renewal of the permit, were governed by the six-year period set forth in AS09.10.120 (actions by 6tate or political subdivision), not the two-year statute of limitation found in AS 09.10.070(2) (for­feiture or penalty). Aug. 17, 1984, Op. Att'y Gen.
NOTES TO DECISIONS

I. General Consideration.II. Torts.A. Generally.B. Strict Liability.C. Misrepresentation and Negligence.D. Libel.HI. Forfeiture or Penalty to State.IV. Other Statutory Liability.V. Procedure.A. Generally.B. Tolling Statute.
L GENERAL CONSIDERATION.
The policy of the law is to allow a rea­sonable but definitely limited time for the bringing of an action after which the mat­ter is put to rest. Byrne v. Ogle, 488 P.2d 716 (Alaska 1971).Purpose of statute of limitations. — The goal of the statute of limitations and the substituted service procedure is to pro­vide speedy adjudication of claims. Byrne v. Ogle, 488 P.2d 716 (Alaska 1971).The purpose of statutes of limitations is to encourage promptness in the prosecu­tion of actions and thus avoid the injustice which may result from the prosecution of stale claims. Byrne v. Ogle, 488 P.2d 716 (Alaska 1971); McCracken v. Davis, 560 P.2d 771 (Alaska 1977); Johnson v. City of Fairbanks, 583 P.2d 181 (Alaska 1978).Statutes of limitations attempt to pro­tect against the difficulties caused by lost evidence, faded memories and disappear­ing witnesses. McCracken v. Davis, 560 P.2d 771 (Alaska 1977).This section reflects n stnte policy that a plaintiffs commencement of action is the affirmative Btcp necessary to assure that his assertion of a claim is timely. Johnson v. City of Fairbanks, 583 P.2d 181 (Alaska 1978); DeHusson v. City of Anchorage, 583 P.2d 791 (Alaska 1978).This section and AS 09.55.580 com­pared. — See Haakanson v. Wakefield Seafoods, Inc., 600 P.2d 1087 (Alaska 1979).

Action for interference with con­tract rights. — Alleged acts of interfer­ence with contract rights were one-time occurrence , even though they might have continuing consequences; in determining the time from which the period of limita­tions is measured, such acts were not analogous to a continuing trespass or nui­sance, where repeated and continued tor­tious acts are committed. Blake v. Gilbert, 702 P.2d 631 (Alaska 1985), overruled on other grounds, Bibo v, Jeffrey’s Restau­rant, 770 P.2d 290 (Alaska 1989).Suit for breach of implied duty in construction contract. — Thi6 section was applicable to a suit against an electri­cal contractor alleging breach of on im­plied duty to perform a restau, ant con­struction contract in a workmanlike man­ner. St. Paul Fire & Marine Ins. Co. v. Sauer Elec., Inc., 648 F. Supp. 959 (D. Alaska 1986).Actions for breach of a fiduciary duty arising out of professional service re­lationships which primarily involve eco­nomic injury, because the duty allegedly breached docs in part arise from the con­tract, are governed by AS 09,10.050 and not this section. Lee Houston & Assocs. v. Racine, 806 P.2d 848 (Alaska 1991),Action under federal Civil Rights Act — Statute of limitations for a civil rights action by a state employee chal­lenging his discharge is two years, since, if Wilson v. Garcia, 471 U.S. 261, 105 S. Ct. 1938, 85 L. Ed. 2d 254 (1985), is ap-
32

$

#

»

m  \ <»



REPRESENTATIVE 
G E N E  T H E R R I A U L T

Muilirig Address.
1 T.i N Cushman. Suilo 101 
f'.iirhanks. Alaska 99701 

(907) 488-0802 
I ax (907) 488-4271

JUnslut j§>tate ^legislature

i . I;  171 i  I f

J ln u s c  (£)f ^Representative

Wt|l|r in

Stiita Capili il 
Juneau. Alaska 

99801-1 182 
(907) 465-4797 
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House Dislricl 39*-

HB 18: "An act amending the statute of limitations applicable to civil
actions brought against peace officers and coroners."

Sponsor: Representative Gene Therriault

Sponsor Statement:

This legislation is intended to bring the statute of limitations for civil actions 
brought against peace officers and coroners into conformity with the statute of 
limitations for general civil actions. It proposes to reduce from three years to two 
the period in which civil actions may be brought against peace officers and 
coroners based on an act performed in an official capacity or based on failure to 
perform an official duty.

The three year statute relating to peace officers was enacted for Alaska by 
Congress in 1900. Congress took the statutes from Oregon, which in turn took 
them from New York. New York's peace officer statute was enacted in 1829. Its 
purpose was to benefit peace officers by providing a period of limitations shorter 
than the general statute, which was six years. In the intervening years, however, 
the statute of limitations for general tort claims has been reduced to two years, 
with no corresponding change in the peace officer statute. Thus what started as 
a protective measure for police officers is no longer serving that purpose. This 
legislation would serve a twofold purpose of affording police officers the same 
protection as is provided to the general public and bringing an antiquated 
statute into conformity with more recent law.

The statute of limitations would remain three years for civil actions currently in 
progress.

n e w b v  - p l a c k  . c m a t a ^ k a  . < sp0NS0R STATEMENT ',oq- * STeES:r * TWO *'VE=?



D IV IS IO N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

130 Seward Street. Suite 409Juneau, Alaska 99001-2105

M X M Q R A N P U M  January 19, 1995

SUBJECT: House Bill 18: sectional analysis (Work Order No. 9-LS0100\A)

TO: Representative Gene Theiriauit
ATTN: Wilda Whittaker

The bill proposes to reduce, Gmm three*years to two, the period in which civil actions may be 
brought against peace office&jed*l!oroners based on an act performed in an official capacity 
or based on failure to perform an official duty.

Bill section 1 sets the statute o f  limitation for these civil actions at two years.

B ise c tio n  2 repeals the current three-year statute o f limitations for those actions.

Bill section 3. makes the two-year limitation applicable to actions commenced on or after the 
bill's effective date. Until the bill becomes law, as to civil actions in progress, the statute o f 
limitations for these civil actions would remain three years under current law.

JBC:lmb
95-072.1mb

(907) 465-3867 or 465-2450FAX (907) 465-2029Mail Stop 3101

SECTIONAL ANALYSIS



A l a s k a  S t a t u t e s§ 09.10.060

of the improvement, a person may bring a negligence action to recover 
damages if the negligence action is brought within one year after the 
date on which the personal iryury, death, or property damage occurs.

(c) This section does not apply
(1) to an action against a person who was in actual possession and 

lawful control of the improvement at the time the defect caused the 
personal injury, death, or property damage;

(2) if the personal iryury, death, or property damage was caused 
intentionally or resulted from gross negligence, fraud, fraudulent con­
cealment, fraudulent misrepresentation, or breach of an express war­
ranty or guarantee; or

(3) if a longer period of time for bringing the action was provided 
under a contract.

(d) In this section, "substantial completion ’ means the date when 
construction is sufficiently completed to allow the owner or a person 
authorized by the owner to occupy the improvement or use the im­
provement in the manner for which it was intended. (§ 2 ch 61 SLA 
1967; am § 3 ch 28 SLA 1994)
Cross references. — For legislative findirgs in connection with the 1994 amendment of this section, and for appli­cability of those amendments, see §8 1 and 4, ch. 28, SLA 1994 in the Temporary and Special Acts,

Effect of amendments. — The 1994 amendment, effective August 5, 1994, re­wrote this section.

N O T E S  T O  D E C IS IO N S
Constitutionality. — Section violates equal protection clause of Alaska Consti­tution because it bears no substantial re­lationship between exempting design pro­fessionals from liability, shifting liability for defective design and construction to

owners and material suppliers, and the goal of encouraging construction. Turner Constr. Co. v, Scales, 752 P.2d 467 (Alaska 1988) (decided prior to the 1994 amendment).

Collateral references. — What statute of limitations governs action by contrac- tee for defective or improper performance of work by private building contractor, 1 ALR3d 914.When statute of limitations begins to run on negligent design claim against ar­chitect, 90 ALR3d 507.Validity and construction, as to claim alleging design defects, of statute impos­

ing time limitations upon action against architect or engineer for injury or death arising out of defective or unsafe condition of improvement to real property, 93 ALR3d 1242.Statutes oflimitation — actions by pur­chasers or contractees against vendors or contractor.) involving defects in houses or other buildings caused by soil instability, 12 ALR4th 856.
Sec. 09.10.060. Actions against peace officers or coroners, fo r 

certain statutory penalties, o r fo r sexual abuse to be brought in 
three years, (a) A person may not bring an action against a peace 
officer or coroner upon a liability incurred by the doing of an act in an 
official capacity or by the omission of an official duty, including the
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§ 09.10.070 Code of Civil Procedure § 09.10.070t (H nonpayment of money collected upon an execution, unless the action is 
brought within three years. This section does not apply to an action 
for an escape.

(b) A person may not bring an action upon a statute for penalty or 
forfeiture where the action is given to the party aggrieved or to that 
party and the state unless the action is brought within three years, 
except where the statute imposing it prescribes a different limitation.

(c) A person who was the victim of sexual abuse may not maintain 
an action for recovery of damages against the perpetrator of the act or 
acts of sexual abuse based on the perpetrator’s intentional conduct for 
an injury or condition suffered as a result of the sexual abuse unless 
the action is commenced within three years. In this subsection, "sex­
ual abuse" means an act committed by the defendant against the 
plaintiff maintaining the cause of action if the defendant’s conduct 
would have violated a provision of AS 11.41.410 — 11.41.440 or
11.41.450 — 11.41.455 at the time it was committed. (§ 1.06 ch 101 
SLA 1962; am § 1 ch 4 SLA 1990)

Revisor'e notes. — In 1994, "A person may not” was substituted for "No person may" in (a) and ib) of this section, and "the action iB” was inserted after "unless" in (a), (b), and (c) of this section to conform this section to the current style of the Alaska Statutes.

Cross references. — For provisions re­lated to (c) of this section, see AS 09.10.140(h).Effect of amendments. — The 1990 amendment, effective February 2, 1990, added subsection (c).

NOTES TO DECISIONS
Abuse of process and false impris­onment — In the case of a complaint against city police officers for abuse of process, false arrest (imprisonment) and a violation of civil rights under 42 U.S.C. § 1983, this section applied to the actions for abuse of process and false arrest (im­

prisonment), and AS 09.10.070 applied to the action for an alleged civil rights viola­tion. Jenkins v. Daniels, 751 P,2d 19 (Alaska 1988).Cited in Fanner v. State, 788 P.2d 43 (Alaska 1990),

Collateral references. — Running of ages for sexual abuse of child, 9 ALR5th limitations against action for civil dam- 321.
Sec. 09.10.070. Actions fo r torts and certain statutory liabili­

ties to be brought in two years. A person may not bring an action
(1) for libel, slander, assault, battery, seduction, false imprisonment, 
or for any injury to the person or rights of another not arising on 
contract and not specifically provided otherwise; (2) upon a statute for 
a forfeiture or penalty to the state; or (3) upon a liability created by 
statute, other than a penalty or forfeiture; unless the action is com­
menced within two years. (§ 1.07 ch 101 SLA 1962)
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visor t> notes. — In 1994, "A person may not" was substituted for "No person may" and "the action is" was inserted af­ter "unless” to conform this section to the current style of the Alaska .Statutes.Opinions of attorney general. — Re­vocation proceedings against a commer­cial fisheries permit holder, who allegedly submitted false information with reaped

to his residency in his initial application for an entry permit and in his requests for renewal of the permit, were governed by the six-year period set forth in AS09.10.120 (actions by state or political subdivision), not the two-year statute of limitation found in AS 09.10.070(2) (for­feiture or penalty). Aug. 17, 1984, Op. Att'y Gen.
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NOTES TO DECISIONS
I. General Consideration.II. Torts.A. Generally.B. Strict Liability.C. Misrepresentation and Negligence.D. Libel.III. Forfeiture or Penalty to State.IV. Other Statutory Liability.V. Procedure.A. Generally.B. Tolling Statute.

$  #

I. GENERAL CONSIDERATION.
The policy of the law is to allow a rea­sonable but definitely limited time for the bringing of an action after which the mat­ter is put to rest. Byrne v. Ogle, 468 P.2d 716 (Alaska 1971).Purpose of statute of limitations. — The goal of the statute of limitations and the substituted service procedure is to pro­vide speedy adjudication of claims. Byrne v. Ogle, 488 P.2d 716 (Alaska 1971).The p'irpose of statutes of limitations is to encourage promptness in the prosecu­tion of actions and thus avoid the injustice which may result from the prosecution of stale claims. Byrne v. Ogle, 488 P.2d 716 (Alaska 1971); McCracken v. Davis, 560 P.2d 771 (Alaska 1977); Johnson v. City of Fairbanks, 583 P.2d 181 (Alaska 1978).Statutes of limitations attempt to pro­tect against the difficulties caused by lost evidence, faded memories and disappear­ing witnesses. McCracken v. Davis, 560 P.2d 771 (Alaska 1977).This section reflects a state policy that a plaintiff’s commencement of action is the affirmative step necessary to assure that his assertion of a claim is timely. Johnson v. City of Fairbanks, 583 P.2d 181 (Alaska 1978); DeHusson v. City of Anchorage, 583 P.2d 791 (Alaska 1978).This section and AS 09.55.580 com­pared. — See Haakanson v. Wakefield Seafoods, Inc., 600 P.2d 1087 (Alaska 1979).

Action for interference with con­tract rights. — Alleged acts of interfer­ence with contract rights were one-time occurrences, even though they might have continuing consequences; in determining the time from which the period of limita­tions is measured, such acta were not analogous to a continuing trespass or nui­sance, where repeated and continued tor­tious acts are committed. Blake v. Gilbert, 702 P.2q 631 (Alaska 1985), overruled on other grounds, Bibo v. Jeffrey’s Restau­rant, 770 P 2d 290 (Alaska 1989).Suit for breach of implied duty in construction contract — This section was applicable to a suit against an electri cal contractor alleging breach of an im plied duty to perform a restaurant con struction contract in a workmanlike man ner. St. Paul Fire & Marine Ins. Co. v Sauer Elec., Inc., 648 F. Supp. 959 (D Alaska 1986).Actions for breach of a fiduciary duty arising out of professional service re­lationships which primarily involve eco­nomic injury, because the duty allegedly breached does in part arise from the con­tract, are governed by AS 09.10.050 and not this section. Lee Houston & Assocs. v. Racine. 806 P.2d 848 (Alaska 1991).Action under federal Civil Rights Act -  Statute of limitations for a civil rights action by a state employes chal­lenging hiB discharge is two years, since, if Wilson v. Garcia, 471 U.S. 261, 105 S. Ct. 1938, 85 L. Ed. 2d 254 (1985), is ap-
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