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CS FOR HOUSE BILL NO. 10(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offei"ed:  3/22/95
Referred: Judiciary, Finance

Sponsor(s): REPRESENTATIVES DAVIES, Green
A BILL

FOR AN ACT ENTITLED

-9-LS0061W

N

"An Act relating to payment for emergency services responding to certain motor

vehicle accidents."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
LO\

ALASKA:

* Section 1. AS<2&35030 is amended by adding a new subsection to read:

(n) If the act for which a person is convicted under this section contributes to
a motor vehicle accident, the coun ~jmlubrder the person to pay the reasonable cost
of any emergency services that responded to the accident, if the convicted person or
the convicted person's insurer has not already paid the cost of the emergency services.
If payment is required under this subsection, the payment shall be made directly to the
emergency service and shall be equal to the actual cost of responding to the accident
or the previous year's annual average cost of responding to a motor vehicle accident,
whichever is higher. In this subsection, "emergency service" includes a peace officer,

fire department, ambulance service, or emergency medical technician.

1B0010b -1-
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Fa>rbanks. Alaska 90701 luneau”laska *801-111

(907) 456-8172

FAX (907) 451-9293 ( FA AY) 4653719

LA
Representative John Davies

District 29

HB 10 SPONSOR SfATFMENT

HB éo IS an act tha re uires DWI offenders convicted of causi é; rﬂotor vehicle
accident to pay for the osts of emergency Services that respond to the accident.

The problems and a?somated costs of driving while m%om ted e\re Clear.
Acco d|n 10 national ﬁt fIStics, agﬁrom ate% one-hal ?\“ ﬁ Ttor Vfé‘ ;Ie

ent Involve Acco epartment %OF"‘@lc Sa gtly
OlD}/\/t [1ests |rﬁvx|ve repeat offenders. Furth eﬁ Ore, a related miurie

jon per year (Department o

cost Alaskans an st|mated $68 M
Healt oma Service, 1
HB i0 attempts.to a dess thes ems.intwo anner Fir adeterrent
to those v%pc[] Ve |nt X|cate)dr(@ raisin the In CI enaﬁt%afsr Qing SO
Bg/ rajsmg nanC| urgen to e [a Jze tme
seriousness of the crime. Secon t (e agm oft
emer enc services that respon oaco re ated accl ents Iaw ding,
taxp Ing' citizens to the co V|cte DWI o encer.

Three states, California, Indiana, and Kansas have similar reimbursement laws.
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#**CORRECTED***
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bl) AN
ate Referred: m,'19% FURTHER REFERRALS: Judiciary
Finance
Date of Committee Action: mUVxrr' " iSt
The STATE AFEAIRS Committee considered: HB 10
HOUSE BILL NO. 10 PAYMENT OF COSTS OF DW I ACCIDENTS

"An Act relating to payment for emergency services responding to certain motor vehicle accidents."

recommends it be replaced N [a-Tthe same title

with the following com mittee substitute C~ A~  Hf3 1Q CSTfr ] [ ]a new title

(] additional referral to _ Committee

f | attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s):  (Dg APPROVES PREVIOUS: (DejX/DUr)

[ Jfiscal note(s) [ ] fiscal note(s)

( 1zero fiscal note(s) “ofyW zero fiscal note(s) CGP A~ CQ LN
Jlaolqr

SIGNING WITH RECOMMENDATIONS

Pod<Lr~

CHAIR'S SIGNATURE
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(2)
ate Referred: January 16, 1995 FURTHER REFERRALS:
Finance
Date of Committee Action:/AEuc jQJ 2
The STATE AFFAIRS Committee considered: HB 10
HOUSE BILL NO. 10 PAYMENT OF COSTS OF DW I ACCIDENTS

"An Act relating to payment for emergency services responding to certain motor vehicle accidents."

recommends it be replaced [ ] the same title

with the following com mittee substitute [ ] a new title
[ ] additional referral to Committee
[ | attached amendment(s)
ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s):  (Depd APPROVES PREVIOUS: (DepvDrt)
[ ] fiscal note(s) [ ] fiscal note(s)
(3™ [.>Merofiscal note(s) C-G\~C> [ ] zero fiscal note(s)
SIGNING WITH RECOMMENDATIONS DP DNP NR  AM
¥
TiJQ~1



No. 2

FISCAL NOTE Version:-SB 10

state OF ALASKA H) Publish Pate:.?./20185
1995 LECISLATrVE SESSION
Rtv*a»on Oaia: Oapartroanf: Comroacca and Economic O«v*<opm«ot
TThe; Paymant of Coata of DWI Acodanta BRU. Inauranca

Component OpatMiona
Sponsor Rapfttontattvt Ogvjaa
Requaator COMPONENT SERIAL NO. #354

Expandifurtt/Ravanuaa
operating expeNOITuURgsS
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND ASTRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

ICAWTAL EXPENDITURES

ICHAWOE W REVENUES , [ I~

FUND SOURCE (Thousands of Dofarc)
1002 FedarH Receipts

1003 GF Match

1004 Ganofal Fund L

1005 GF/Program Racetptm

1005 GF/MHTIA

Othar
TOTAL 00 | 00 0.0 0.0 0.0

Eitimataofany current ynar (FY95) coil: S 00

POSITIONS

FULL-TIME 0 i 0 0, 0 0
PART-TIME ;

TEMPORARY 1

ANALYSIS: (Attach a aaparcta paga if nacataary)
No flacal impact.

Prapartd by: Joan Broom. Admmwatrativo Offlcor . j. 1! < Phona: 4C5-25C7
Dfvwjon: limranca , DaSa; 2/18/96
Approved by Gummieaionef: WuUfaun L At Data: v W * r -
Agency: Commerce rid Economic Oovetopmen: f

PREPARER TO PROVIDE ALL DISTRIBUTIONC O W TO GOVERNOR™S LEGISLATIVE OFFICE

For further diatnbubon information cat TmGovamor "a Lagialattve Office
Page 1 of 1

COMMITTEE COPV

0.0
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NO. 1

FISCAL NOTE Bill Version: ., 10

STATE OF ALASKA (H) Publish Date: 3/20/95

193 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Department of Law
Title: *An Act relating to payment for emergency [BRU: _ Legal Services
services responding to certain motor vehicle accidents.* Component: Operations
Sponsor: Representative Davies

Requester: Representative Davies COMPONENT SERIAL NO. 0093

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATWG 0.0 0.0 0.0 0.0 0.0 0.0

LCAPITAL EXPENDITURES"

ICHANGE IN REVENUES (-

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Eat/mete of any currant year (FY95) coet: | 0.0

POSIHiONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill amends AS 28.35 to provide that a person convicted of driving while intoxicated, who
contributes to a motor vehicle accident, be required to pay the cost of any emergency services that responded
to the accident. Currently, courts have the discretionary power to order reimbursement under these
circumstances, when a convicted DWI defendant is sentenced. This bill would make reimbursement of

0.0

emergency responders mandatory. There will not be a fiscal impact for the Department of Law, because this is

a sentencing provision that does not directly involve the department.

Prepared by: Richard TTPeaues, Director 1 Phone:, 465-3672

Division: Administrative Serv/cljstjivision | [-r-1tQ Date:. 2/15/95
p><= *

Approved bv Commissioner: Bruce M. Botelho, Atlornev General Date: 2/15/95

Agency: Department of Law \

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For furthar distribution information, cll tha Govamor®a Lagitlativa Offict

Paga 1lof 1



FISCAL NOTE

BILLNO:  HB 10

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Public Safer*'
Alaska State Trnnners
Detachmenta

Revision D ate: Dept. Affected:

Title:  “An act relating to navment rnr emergency
services respond... to motor vehicle accidents/

Component:

Sponsor: Representative Davies

COMPONENT SERIAL NO. 0799

Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

FY 96 FY 97 FY 98 FY 00

OPERATING FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEQUS

TOTAL OPERATING -0- -0- -0- -0-

f CAPITAL EXPENDITURES
CHNGEWHEVAUES ()

FUNDING: (Thousands of Dollarsl

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0-
Estimate of current year (FY 95) impact: § -0-
POSITIONS:

FULL-TIME 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0

ANALYSIS: (Attach a separate page if necessary.)
No significant impact on the Alaska State Troopers

Phone: 769-5691

Date:

Francis C. Allan
Alaska StateTroopsgss

Prepared By:
Division:

Oate:
Ronald L. Qtte. Peat. of.Public Safety

Approved by Commissioner:
Agency:

o urn For further distribution information call the Governor®s Legislative Office

FY 01

QWALSS,

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Page 1of 1
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Fire C hief's A ssociation

P.0. Box 8508 = NUdski, Alaska 99835 = (907) 283-4202 * FAX 283-8404

TtMOTHY J. BIGGANE
IstVice President
(907)488-3400
North Pole

Michael G. McGowan
2nd Vice President
(907)474-7916
Fairbanks

Thu Carter
Secretary / Treasurer
(907) 283-4388
NUdski

Dewey W hetsell
Director
(907) 424-6117
Cordova

Greg Barclay
Director
(907)262-4792
Soldotna

MikeHolzmueller
Director
(907)474-7721
Fairbanks

M ikeD o LPH
Director
(907) 486-8040
Kodiak

John P.Krill
D irector
(907)373-8800
WasUla

Andrew Posthhek

Past President
(907)265-8794
Wasilla

BillyW. Harris
Pritiident

Resolution 95-04

THE ALASKA FIRE CHIEF'S ASSOCIATION SUPPORTS
HOUSE BILL 10.

WHEREAS, persona driving while intoxicated impact the emergency
services by increasing call volumes which results in
increased risk to responders and equipment, hence
higher operating costs and,;

WHEREAS, the Alaska pee.Chiefs Association sees the general law
abiding citizen paying for these costs and;

WHEREAZS, the Alaska Fire Chiefs Association is dedicated to
reducinglossof life and property,

NOW THEREFORE BE IT RESOLVED THAT,

THE ALASKA FIRE CHIEF’S ASSOCIATION STRONGLY
SUPPORTS THE PASSING Of HOUSE BILL; 10.

ADOPTED, THIS 20th DAY OF MARCH, 1S95.

Billy W. Harris
President, AFCA



March 16, 1995
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SIADD
Mothers Against Drunk Driving
P. O. Box 71167 Fairbanks, AK 99701 (907) 456-3964

DRUNK DRIVING IS NOT AN ACCIDENT, IT ISA VIOLENT CHIME.

In 1993 17461 people were killed in the United States in alcohol-related traffic
Brrgggﬁ% It Is estimated that 960000 people were injured in crashes where alcohol was

Direct costs of alcohol-related crashes are estimated to be S44hillion year|¥ including
%ﬁs billion r|]n medical costs. An additional 320billion is lost in quality of life doe to
ese crashs.

THE MISSION OF MOTHERS AGAINST DRUNK DRIVING IS TO STOP
DRUNK DRIVING AND TO SUPPORT VICTIMS OF THIS VIOLENT
CRIME.

Rep. John Davies

Alaska State Legislature
State Capitol

IJ:uneau AK P8)-113

AX (907) 463519

Re: HBNo. 10

Dear Representative Davies,

The Fairbanks Chapter of Mothers Against Drunk Driving would like to veice it’s
support for HB No. 10 As I'm sore you're aware, the cdst of drunk driving to the
State is phenomenal. While one can rever pot a dojlar amount on the loss oflife or

injury to a victim, drunk drivers must take responsibility for their actions. HB 10 will
actas a deterrent to the potential drunk driver.” We commend you for your efforts.

|1 can provide you with further information, please contact me.

Chapter President

p-i.-
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Table 72
" jn
J ~f.-ArPifs bV iniuredT)y InJwry-sev.eli¥VaT.crenim; Vi m
EPMfoite * r*-**p , . of Total
Person fy p e :zz 'tjfjcap«ifa'tingi JHonincapacTtaUnar' ."i* O ljher” S -Injured
Vehicle Occupants
Drtvor 10,369 46,000 66,000 68,000 180,000
Passenger 3.994 23,000 28,000 44,000 95.000
Subtour™ 14.3% 69,000 95,C00 111,000 275.000
Nonmotorlets
Pedestrian 2,736 3,000 3,000 3,000 10,000
Podalcycllst 296 1,000 2,000 1,000 3,000
Other 34 1,000 e 1,000
Subtotal 3,066 4,000 6,000 - 5,000 14,000
Total*" 17,461 73,000 100,000 116,000 289,000

* Blood alcohal concentration (BAC) of 0.01 grams per deciliter (g/dl) or greater in the crash.
m' Police-reported alcohol involvement in the crash.

** Includes 32 unknown occupBnts that were killed.

% |_ess than SOO,

o ta-L t/0 /> F

1993 Motor Vehicle Crash Data from PARS and GES 107



FEB-15-1995 15=32 NRD/32

2023665374 P .037/09

e

US Department
ot Transportation

Nat|0na|H|9hway
rd'i fic Safe
m|n|strat|on

T HE ECONOMIC COS ST O F

M O TOWR V EH ICLE

199

C R A SH E S



FEB-15-1995 15=32 NRD/32

1 RyortHo. 2 Go
DOT HS 807 876

4. Tilk ad Sbarda

The Economic Cost of Motor Vehicle Crashes, 1990
7, Author's)
. Lawrence J, Blincoc and Barbara M. Fiigin

PorfoiMinf Orgoni aorianHomo mi- Addrttt

&%s ﬂ?ltorgquf%%g&g'c Safety Administration

2 aocmarlrgAgencyl\blmommUmo

(}1}1 r?aﬁpﬁ ewne}yot gogatyoﬂdmmlstratlon

|n tOﬂ

2023665374 P .04/09

3. Ricip»m» Wlatalog Ha,

> antEmber 1992
6. Ptfformlng Organ! ration Cod*

8. Pdlorwinfl Orgoni totdan Rototr No.

0. Wrti Wit No. (TRAIS)

M. Contract or Gronl No.

13. Typ« al Qtporr anj 6, ,iad Co*»/d

NHTSA Technical Report
ld, Sponsoriing Agancy Cod#

e e O ks

Ibl

16. Ak.ix.t

BT
E’g)r ¥ 12e ([)f ﬁaa'rtlue yrtlr 'gf)rrrt]ed %Pas'}?ns'.fa@o'rgHy
{

i
e e e
e
T

%;h& T e T
Ik V
tgl O%Fgggeu Sné%e 0SS In nmgrcﬁ
co

Mol

(54 I| Iﬂﬁ%es r%e Cgrlver of peaces i nV\%SYea ﬁ)P mpaire

S
hlﬁ.pr sent Va He

bitic). o
e%q'cr% :

L it
a

,_..O
—
('D

2. K, Werda, 1. Olarrlkl\lllm «it

nom IS availaple £ h
@;& %Ye I8 a?spfses injuries E%%g Ijt Fﬁgr ;E%ee é/leceUS

2L M, 12d.i 2. Pree

<. s.wnty detail . (1=U 2. iarlyCLalf, (( .p...)

form DOT F 17007 (- tji Reproduction ef conrpleted page authorled






9-LSO068NM

CS FOR HOUSE BILL NO. 13(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:  2/8/9%5
Referred:  Judiciary, Finance

Sponsors): REPRESENTATIVES GREEN, Bunde
A BILL

FOR AN ACT ENTITLED
"An Act requiring persons filing for nomination for, or campaigning for election
for, state elective office, persons authorized to make or incur political campaign
expenditures before formally filing for nomination to state elective office, and
groups acting on behalf of any of these, to file certain election campaign finance

disclosure reports."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. It is the purpose of this Act to require that the campaign

1 disclosure reporting requirements for the primary and general elections apply in the year of
those elections to

(1) a person who, under the regulations adopted by the Alaska Public Offices

Commission to implement AS 15.13.100, has filed a.letter of intent to become a candidate for

state elective office;
(2) aperson who has filed a nominating petition to become a candidate at the

HB0013b 1 CSHB 13(STA)

TEXT 5FA.CXETED]
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31

(3) aperson who campaigns as a write-in candidate for state elective office at
the general election; and
(4) agroup that receives contributions or makes expenditures on behalf of or
in opposition to a person described in (1) - (3) of this section.
* Sec. 2. AS 15.13.110 is amended by adding a new subsection to read:
(0 During the year in which the election is scheduled, each of the following
shall file the campaign disclosure repons in the manner and at the times required by

this section: J~-
1 (1) aperson who, under the regulations adopted by the commission to
implement indicates an intention to become a candidate for elective

state executive or legislative office;

(2) a person who has filed a nominating petition under AS 15.25.140 -
15.25.200 to become a candidate at the general election for elective state executive or
legislative office;

(3) a person who campaigns as a write-in candidate for elective state
executive or legislative office at the general election; and

(4) agroup that receives contributions or makes expenditures on behalf
of or in opposition to a person described in (1) - (3) of this subsection.

* Sec. 3. AS 15.13.125 is amended to read:

Sec. 15.13.125. CIVIL PENALTY: LATE FILING OF REQUIRED'
REPORTS. A person who fails to file a properly completed and certified report within
the time required by AS 15.13.040(f), [OR) 15.13.110(a)(1), (3), or (4). or 15.13.110(f) *
is subject to a civil penalty of not more than $10 a day for each day the delinquency
continues as determined by the commission subject to right of appeal to the superior
court. A person who fails to file a properly completed and certified report within the
time required by AS 15.13.110(a)(2) or 15.13.110(b) is subject to a civil penalty of not
more than $50 a day for each day the delinquency continues as determined by the
commission subject to right of appeal to the superior court. An affidavit stating facts J
in mitigation may be submitted to the commission bj a person against whom a civil |
penalty is assessed. However, the imposition of the penalties prescribed in this section '

CSHB 13(STA) 2- HBOO13b
';<>)y -<yV- ZELITFC TEX? SFAC?'Z?£j !



or in AS 15.13.120 does not excuse that person from filing reports required by this
chapter.

* Sec. 4. APPLICATION. The provisions of AS 15.13.110(f)(1), added by sec. 2 of this
Act, are intended to apply to a person who indicates an intention to become a candidate for
elective state executive or legislative office under a letter of intent authorized by 2 AAC
50.380 and who makes or incurs campaign expenditures by initiating early campaigning for
the office.

HB0013b -3 CSHB 13(STA)
Texr Jrri"™ r:r°i (DELETED TEXT EFACXETED]



FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision D ate:

Title: ‘An Act requiring persons authorized to make or incur,
political campaign expenditures '
Sponsor: Rep. Green

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0
CAPITAL EXPENDITURES 0
1CHANGE IN REVENUES ( ) 0

FUND SOURCE:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL no

Estimate of anv current vear (FY 95) cost: S -O-

posrnoNS:
FULL- TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page it necessary.)

BILL NO. _CS1HLL3 (STA)

Department Affected: Administration
BRU: Alaska Public Offices Commission

Component; Alaska Public Offices Commission

COMPONENT SERIAL NO. 70

(Thousands of Dollars)

FY 97 FY 98 FY 99
0.0 0.0 0.0
0 0
0 0 0

(Thousands of Dollars)

There is no fiscal impact to the Alaska Public Offices Commission.

Prepared by: Karen Boorman. Director
Division: Alaska Public Offices Commission

Approved by Commissioner: Mark Bov
Agency: Department of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"™S LEGISLATIVE OFFICE
For further distribution information, call the Governor"s Legislative Office

Rev: 01/95
it

Phono: 276-4176
Date:

FYOO

FY 01

Page.



FISCAL NOTE aill Version: CSHB 13(STA)

1 LECISLATIVE SESSION o Pl iste AR
Revision Date: Sect Atiedea Administration
title: "An Act rcqutnne persons lutiionzed t make 3RU: Alaska Public Offices Commission

or incur political campaign expenditures. . Component: Alaska Public Offices Commission
Soonsor: Representative Green
Requestor: Representative Green COMPONENT SERIAL NO. 70
Expenditutes/Revenues (Thousands of Pollers)

OPERATING EXPENDITURES FY96 FY97 FYo8 FY99 FY0O FYO1
PERSONAL SERVICES 9.0 9.0 9.0
TRAVEL
CONTRACTUAL 0.3 0.3 0.3
SUPPLIES 0.1 0.1 0.1
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 9.4 0.0 9.4 0.0 94
CAPITAL EXPENDITURES 1
CHANGE INREVENUES ()

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 9.4 9.4 94
1005 GF/Program Receipts

1006 GF/MHTIA

Other

Total 0.0 94 0.0 9.4 0.0 94
Estimate of current year (FY95) cost: 00

POSITIONS:

FULL-TIME

PART-TIME 1 1 1
TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary)

This billwould require the filingof campaign disclosure reports by prospective municipal and state
icandidates (thosewho file letters of intent). Itwould result inthe filing of an estimated 270 additional
reports by 70 prospective candidates.

Costs involved inadministering thischange include: a sixmonth part-time seasonal administrative clerk
during election cycles to deal with the additional paper processing, mailings, and copy requests;
postage, envelopes, and paper.

Prepared by: Karen Boorman. Executive Director Phone: 907/276"176
OnVaSIOT Alaska PBIROfFices donnydesn  J J 0 Date:

Approved by Commissioner: Date:

Agency: Depariiment of Ajimimistrauon

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office i

COMMITTEE COPY
8/1eg9S/16/apoc-fnjds Page l1of 1
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FURTHER REFERRALS:

The STATE AFFAIRS Committee considered:

HOUSE BILL NO. 13

m$/ET

Judiciary
Finance

HB 13

CAMPAIGN DISCLOSURE REPORTS

"An Act requiring persons authorized to make or incur poliucal campaign expenditures before filing for
nomination to office and groups acting on behalf of them to file certain election campaign finance disclosure

repons.”

recommends it be replaced

with the following committee substitute

[ ] additional referral to _
f | attached amendment(s)

ADOPTS:

("3

Committee

Letter of Intent

ATTACHES NEW FISCAL NOTE(s):

ffiscal note(s) rkzL

[ Jzero fiscal note(s)

(Dent APPROVES PREVIOUS:

[ ] fiscal note(s)

[ ] zero fiscal note(s)

WITH RECOMMENDATIONS

CHAIR'S SIGNATURE

[ 1the same title
fH anewtitle
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FISCAL NOTE Bill Version: HB 15

STATE OF ALASKA (H) Publish Date: 2/8/95
19% LEGISLATIVE SESSION

Revision Date: _ Dept. Affected: Department of Law
Title: *...authorizing disclosure from court records of the [PRU: _ Legal Services
name, adddress. and picture of...cer?am minors...* Component: ___ Operations
Sponsor: Representative Therriault
Requester: Representative Therriault .COMPONENT SERIAL NO. 0093
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: $ 0.0
POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This hill provides that the name and address and picture of a minor, ifavailable, and the criminal law the minor
is accused of violating shall be made public ifa delinquency petition is filed under AS 47.10.020(a)(2) for the
minor, and the minor has been previously adjudicated a delinquent, and both the previous adjudication of
delinquency and the current deliquency petition are the result of offenses that, ifcommitted by an adult, would
be felonies. Current law provides that this informaiton be kept confidential. The hill will not have a fiscal
impact for the Department of Law.

L4

Prepared by: Richard |. Peques. DirectoU Phone:. 465-3672
Division: Administrative Service Date.. 1/27/95
Approved by Commissioner: Bruce M. Botelho. (ftttorney General Date: 1/27/95
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S _LEGISLATIVE OFFICE
COMMITTEE COPY Forfurthor distribution information, call tha Govamor'a Legialetive Office

(Rov 10/94) 95fisno.xIs/DBR Plac 1 1
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) QOR01-2064
February 23, 1995 - %@%

The Hon. Jim Duncan /7 £> |~
The Hon. Gene Therriault

The Hon. Kay Brown A R CR T
The Hon. Pete Kott

The Hon. Joe Green /ulc *.-.C

Alaska State Legislature
P.0. Box V, State Capitol
Juneau, AK 996801-1182

Dear Representatives & Senator:

Several bills have been introduced this session relating to the disclosure of
information aboutjuveniles. It appears that these bills may have been requested by schools that
have experienced difficulties in the past when trying to obtain information from the state and law
enforcement agencies about potentially dangerous students.

The Departments of Law, Public Safety, and Health & Social Services learned
about these problems last: year and spent several months analyzing what changes in the law could
be made to remedy the situation. At the same time, these departments were working with the
legislature on the various "juvenile waiver" bills. Ultimately, these departments were able to
persuade the legislature to include in SB 54, the juvenile waiver bill that passed, extensive
amendments to the public disclosure laws relating to juveniles.

AS 47.10.090 used to be the only statute governing the disclosure of information
about juveniles. It was a confusing statute because part of it discussed the disclosure of court
records arid part of it addressed the disclosure of other records held by the executive branch.
SB 54 amended AS 47.10.090 so that it addressed the release of court records only. SB 54 then
created a new statute, AS 47.10.093, to address the release of information held by other
government agencies, including law enforcement agencies. This new statute, for the first time,
specifically authorized disclosures about juveniles to be made to schools by Health & Social
Services and by police departments. Various other disclosures are also allowed under
AS 47.10.093.
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AS 47.10.093 became effective five months ago in September 1994, Health &
Social Services is just now in the process of amending its regulations relating to the disclosure
of information about juveniles. This project should be completed in the near future. In the
meantime, it appears that many schools and communities have not been advised about the
changes in these law that allow more information to be disclosed aboutjuveniles. We believe
that SB 54 probably resolved most of the frustrations experienced by schools and members of
the public in this area. We further believe that it makes sense to give these new amendments
a chance to work before further amending the statutes. For additional information, please
review the attached memorandum discussing in more detail the bills that have been introduced

this session.

This letter is to ask you to share this information with your constituents and see
if last year's legislative v/ork answers their concerns in this area of the law. 1f we can provide
any assistance to you, please do not hesitate to contact us.

Very Truly Yours,

BRUCE M. BOTELHO
ATTORNEY GENERAL

Deputy Attorney General

LHO:f

cc:  The Hon. Cynthia Toohey, Co-Chair
The Hon. Con Bunde, Co-Chair
House Health, Education & Social Services Committee

The Hon. Brian Porter, Chair
House Judiciary Committee

The Hon. Lyda Green, Chair
Senate Health, Education & Social Services Committee



MEMORANDUM State of Alaska

TO:

FROM:

Department of Law

Laurie Otto Dye  February 23, 1995
Deputy Attorney General
HLE NO:

T NO:  465-3428

Bills addressing disclosure
ofjuvenile records

Margot Knuth
Assistant Attorney General
Criminal Division Central Office

Four bills have been introduced this session that amend AS 47.10.090 and/or
47.10.093, relating to the disclosure of juvenile records. Two of these bills (HBjJ} HB 104)
wouldjeopardize federal funds received from Social Security ("IV-E funds"), which approximate
$6 million annually. The other two (HB 125; SB 29) place restrictions on discretion granted by
the legislature to the executive branch last year in SB 54,

The two bills that jeopardize IV-E funds are Rep. Therriault's HB 15 and Rep.
Kott'sHB 104. HB 15 amends AS 47.10.090(d) to essentially restore AS 47.10.090(b), which
was repealed by SB 54 last year because of the federal funding problem. Old AS 47.10.090(b)
allowed the court to publish the name of a minor found for the second time to have violated a
law that would be a felony if committed by an adult unless the court for good cause entered an
order prohibiting the disclosure in certain individual cases. HB 15 allows this same disclosure,
plus the disclosure of the minor's photograph.

On September 19, 1994, Rep. Therriault wrote a letter to Deborah Wing of the
DFYS of H&SS, explaining his desire to restore the repealed disclosure provision of
AS 47.10.090(b). He included a memorandum from Jack Chenoweth, corcluding that it was

probably okay to do this.

On November 14, 1994, Ms. Wing responded to Rep. Therriault, enclosing a
written opinion from Region X, Dept, of Health & Human Services, stating that the categorical
release of this type of information is prohibited under section 471(a)(8) of the Social Security
Act.  On February 1, 1995, an informal memorandum was sent to Kathy Tibbies, acting
Director of DFYS, relating additional information from Region X of the Federal Department of
Health sc Human Services. Copies of these materials are attached to this memorandum.

HB 104 amends AS 47.10.093(b) to authorize a governmental employee to
disclose the name and address of @ minor 14 years of age or older at the time of adjudication
of an offense that would be a felony if committed by an adult. This is the same type of
information discussed above and its disclosure would jeopardize the state’sreceiptoffederal funds.
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HB 104 also requires agencies to make disclosures to schools, similar to the
provisions of HB 125 and SB 29. Representative Green's HB 125 requires the court to notify
an adjudicated minor's school if the minor's offense was committed on the school's property or
if the offense would be a felony under AS 11.41, AS 11.46, of AS 11.71 or if the offense
involved the use or possession of a deadly weapon. For these same offenses, law enforcement
agencies must provide schools with information about the incident. HB 125. however, also
includes a provision thatdisclosure is not required if the law enforcement agency determines that

jiotice would jeopardize an ongoing investigation; it also places limits on further dissemination
of the information by a school's principal.

Senator Duncan's SB 29 requires law enforcement agencies to notify a school
about an incident involving a minor if the victim was a student or staff member of the school
or if the offense was one identified in Green's bill (felony AS 11.41, AS 11.46, AS 11.71 or
any crime involving a deadly weapon). This bill also includes a provision that disclosure is not
required if the law enforcement agency determines that notice would jeopardize an ongoing
investigation and places limits on further dissemination of the information by a school's
principal.

HB 104 requires a law enforcement agency to notify a principal about an incident
whenever the minor's conduct would constitute a crime against a person under AS 11.41 if
committed as an adult (whether it would be a felony or not). The Sponsor Substitute for HB 104
now contains a provision similar to the one found in HB 125 and SB 29 that authorizes the
nondisclosure of information that would interfere with an ongoing police investigation.

AS 47.10.093 was enacted last year. Section (b)(3) authorizes state or municipal
agencies to disclose information regarding a case to "school officials as may be necessary to
protect the safety of [chobTstjTdents and _stafl" Law enforcement agencies are similarly
authorized in section (c)(3) to disclose to school officials "information regarding a case as may
be necessary to protect the safety of school students and staff.” , u
— w-1~7 }

The obvious difference between these provisions and the bills that have been
introduced this year is that existing law grants the government discretion in deciding whether
and what information tcTprovide to schools, while the bills mandate disclosure. | am not aware
of any claims that agencies have abused their discretion and refused to make disclosures to  (j
schools that schools wanted made. To the best of my knowledge, the perceived problem is , . ")
simply due toalag in public knowledge about SB 54. which only became effective five months " f
agoTSeptember 1, 1994).

N

The disclosure provisions of SB 54 were studied for months by the Department
of Law and other departments in the executive branch! Task force meetings were held in Juneau
and in Anchorage, with representatives from the civil and criminal divisions of Law, H&SS,
DPS, Corrections, parents’ groups, victims' groups, and municipal police agencies. The
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disclosure provisions adopted by the legislature in SB 54 were virtually identical to the ones
drafted by the state task force. Those who are familiar with the provisions feel comfortable that
they grant the latitude the police and schools have wanted to disseminate information about
dangerous juveniles. Unless and until there is a specific problem with these provisions, we
recommend that AS 47.10.090 and 47.10.093 not be amended.

M K:jf
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MLE'M-ftaASJJLM September 1(5,1994

SUBJECT: Disclosure ofcourtrecords ofthe names and pictures ofcertain
minors adjudicated as delinquents
(Work Order No. 9-LS0077\A)

Representative Gene Therriault

FROM :

Before its recent repeal and reenactment by ch. 113, SLA 1994, AS 47.10.090(b)
provided:

(b) The name or picture ofaminor under thejurisdiction ofthe

court may notbe made publicin connection with the minor’s status as
a delinquentchild or a child in need ofaid unless authorized by order
of the court, except that the name of a minor who i» found for the
second time to have violated a law, which If committed by an adult
would be a felony, shall be made public unless the court, for good
cause shown, in certain individual cases, entersan order prohibiting the
disclosure.

By my reading of this provision, the identity of a minor might be released to the
publie ifthe minor had violated a law -In other words, the minorwas presumably the
objectofadelinquency petition based upon a violation of astatute or ordinance-the
minor had a previousviolation, and the currentviolation would amount to a felony,

Thatkind of disclosure provision did not carry forward into ch. 113’s revision of the
statute law relatinjjto records ofjuveniles. Your work order request asks for it to

be restored,

The enclosed draft is my response to that request. As you may readily see, the
amending language firstdistinguishesjuveniles subjectto delinquency (as opposed to
"child in need of aid™) determinations. I've tried to fallow what | understand to be
the conceptofformer AS 47.10.090(b), treating “who Is found for the second time to
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September 16,1994
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haveviolated the law" as generally equivalentofa second adjudication cf delinquen-
cy, Understand that, as drafted, disclosure ofidentity may not precede the court's
entry of a second adjudication ofdelinquency, both ofwhich Involve felony offenses.
Thereafter, however, a disclosure may occur on the basis o f say, the minor's arrest.

*

You've directed my attention to &Jobjection by the DepartmentofHeahh and Social
Services to release of information under a proposed modified statute as to certain
juveniles for whom money is received under Title IV -E of the Social Security Act.
The particular statute in question is 42 U & G 671(e)(8). The department is
apparently of the view that a revision of the statute as proposed would jeopardize
federal support far state programs.

As we discussed, | have not been able to confirm that the department's objection is
weB-founded. A quick scan ofthe decisions annotated under that statutory section
does not indicate a decision in which a court has determined that a state law
authorizing disclosure may jeopardize federal aid to a state, la a quick review of
pertinent regulations, | found nothing.

In the absence ofevidence on the point, | suggestthatthe burden should be on the
departmentto supportits assertion, Ifitcan pointto an opinion oflegalcounselfor
the United States"DepartmentofHealth & Human Sendees, a federal departmental
regulation, or an opinion of the attorney general (in this or, indeed, in any state), Fd
be happy to review the conclusion and reasoning. ButifaD there isin supportofthe
assertion ofjeopardized financial support is the assertion itself, then | am at a loss
to see that the department's fear is necessarily’valid.

W ith respect to the language of the federal statute, one could as well argue, 1
suppose, that the information that may not be publicly disclosed is only that
information that is obtained by the agency in the course of providing foster plan or
adoption asiistance»the information that relates to a .risesoutofthe act(s) ofthe
state agency In providing that assistance. Safeguarding information concerning that
Idnd of program -related assistance U understandable on several levels. The upshot
of that interpretation, it seems to me, would be to permita state to enact a statute
permitting disclosure of the identity ofa child forwhom assistance is provided under
the state plan If the basis ofthe disclosure did not, In and of itself, relate to activity
or Aiflialaace provided by the agency under the federal Act.

In other words, | think there is mom to fashion the argument that 42 U & G
671(a)(8) does not have the broadly protective reach that state officials are
contending it has, that certainly It does not protect against disclosure any and all acts
ofminors for whom the state receives assistance under the Social Security Act.



'04:26PM THERRIRULT/MILL5R P.5P.03

Representative Gene Therriault
September 16,1994
Page 3

However, even If that Interpretation i» shown to be incorrect, it would be possihie,
it secnu to me, to modify the enclosed language to provide safeguards that arc
consistent with the requirements of the section offederal law citedlL

Before proceeding in this area, interested legislators should solicit and obtain from
agencypersonnelacomprehensive explanation o fthe basis fortheir assertion thatthe
statute in question provides complete protection against disclosure of all records
relating to minors for whnm financial assistance is provided under Title IV of the

Soda] Security Act

JBC.’hnb
94-184Jm b

Enclosure
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WALTERJ. HICKEL, GOVERNOR

DEPARTMENT OF HEALTH AND
SOCIAL SERVICES P.O. BOX 110830

DIVISION OF FAMLYAND YOUTHSERVICES AT

November 14, 1994

The Honorable Gene Therriault 1/
Alaska State Legislature S
House of Representatives

P.0. Box 55326

North Pole, Alaska 99705

Dear Representative Therriault:

I apologize for the delay in responding to your letter of September
19, 1994, regarding the release of names and pictures of minors
adjudicated delinquent. However, you asked that | provide you with
information indicating that such legislation would jeopardize
federal funding, and | have just recently vreceived written
documentation.

Kathy Tibbies, who has spoken with your staff, had several
discussions on this issue with Federal staff in Region X during the
last Alaska Legislative session. The language that had "been
contained in AS 47.10.090 (b) was problematic, as was release cf
records language proposed in various versions of SB 54, but we had
never received anything in writing.

Following receipt of your letter and Mr. Chenoweth®s opinion, Ms.
Tibbies requested a written opinion from the Administration for

Children and Families. That opinion has been received and is
attached. As you will see, it disagrees with Mr. Chenoweth and
confirms the information given by Ms. Tibbies. We believe that

passage of legislation such as you suggest will have a negative
impact on the Division"s budget in excess of $6 Million.

Sincerelv.

CVF11UH
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HOUSE BILL NO. 15
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVES THERRIAULT, Rokebcrg, Bunde, Toohey

Introduced:  1/16/95
Referred: Health, Education and Social Services, Judiciary, Finance

A BILL
FOR AN ACT ENTITLED
"An Actauthorizing disclosure from court records of the name, address, and

picture of, and other information about, certain minors for whom a delinquency

petition is filed."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* section 1. AS 47.10.090(d) is amended to read:
(d) The name or picture of a minor under the jurisdiction of the court may not

be made public in connection with the minor's status as

(1) [A DELINQUENT CHILD OR] achild in need of aid*nle§"""
authorized by order of the court: or

(2)a delinquent minor unless authorized,by order of the court:
however, unless the court, at the time of the filim: if a delinguency petition
under AS 47.10.020(a)(2). for good cause shown in certain individual cases, enters
anorder prohibiting the disclosure, the name and address, a picture ofthe minor,

if available, and the criminal law that the minor is accused of violating shall be U \

Il BOO15a - Hp 15 'UL

Vew Text Underlined fDELETED TEXT BRACKETED/

N

1<J
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Kathy, 0 A

I talked with Carol”~bout HB 16, She aald that she could not get any verbal Input from D.C. because
requests for opinions are dealt with in the order that they come In, so she does not know who will
handle her request.

Carol said that her November 9 letter applies to this hill. Tho problem with the hill is that not only
would both tho name and picture of the chllo be released, but because itwould be released only at a
second offense, additional protected Information would be released when the name and picture Is
released - ie. the information that the child Ir.8 committed an offense previously. This hill would
Jeopardize both IV-E and IV-Bmoney, slngaJViBLwould applv to children who are not IV-E eligible. (An
Issue Ts-fiow early Information would be released. If itis released before a child welfare record is
opened, supporters of tho hill could argue that IV-E/IV-B confidentiality rules would not apply.
However, Carol would not put this Inwriting.)

Carol told me that she retumed a cll to Patricia Young, Legislative research. Patricia had three
questions which Carol answered (Carol"s answers are In Italic)',

1, Why would IV-E/IV-B funding be Jeopardized If It is the court which authorizes release of
Information, and not the Department? Carol; the agency Is penalized even It the court

authorizes the release, because it Is the state, not only the Department that has to comply with
the IV-E/IV-B requirements.

In last years statute amendments court and agency records were litup. Would that not solve
the problem? Corot; no, because IV-E/IV-B requirements apply to both agency and court
records.

3 Why did Alaska get away with the statute the way Itwar. from 1975*%1994? Carol; Because
the feds didn't know that tho statute read thet way. s

Gudrun, 2-1*95

Cc.

Poet'lt" brand fax iransnlttal memo 7671 #ofp»g«* /

do. * . 7 ...
Ofipt - 2/2/
rax"4 0 4 S
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HOUSE BILL NO. 15
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVES THERRIAULT, Rokeberg, Bunde, Toohey

Introduced:  1/16/9%
Referred: Health, Education and Social Services, Judiciary, Finance

A BILL
FOR AN ACT ENTITLED
"An Act authorizing disclosure from court records of the name, address, and
picture of, and other information about, certain minors for whom a delinquency
petition is fded."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.10.090(d) is amended to read:
(d) The name or picture of a minor under the jurisdiction of the court may not
be made public in connection with the minor's status as
(1) [A DELINQUENT CHILD OR] a child in need of aidunks
authorized by order of the court: or *f)
() a delinquent minor unless authorizecLbv ordé&r of the court
however, unless the court, at the time of tiffefinnf a delinquency petition *
Under AS 47.10.020¢a)(2). For good txise Shvwn ith tergim Individual ©eps, phiters U
an order prohibiting the disclosure, the name and address, a picture of the migon,

ifavailable, and the criminal law that the minor isaccused of violating shaHLbe 0 j ~

{l

-1- HB 15
New Text Underlined IDELETED TEXT BRACKETEDI



o N oS g1 B~ W N e

HB IS

made public if
(A) adelinquency petition isfiled under AS 47.10.020(2)(2)

for the minor:

(B) theminor has been previously adjudicated a delinquent:
and

(C) Dboth the previous adjudication of delinquency and the
current delinquency petition are the result of offenses that, 1fcommitted

by an adult, would be felonies.

2. HB0O15a
New Text Underlined [DELETED TEXT BRACKETED]
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Kathy, 00~*n-

I talked with Carol”~bout HB IB. She aald that she could not get any verbal Input from D.C. because
requests for opinions are dealt with in the order that they come In, so she does not know who will
handle her request.

Carol said that her Novembor 9 letter appllos to this hill. The problem with the hill is that not only
would both tho name and picture of the child be released, but because itwould be released only at a
second offense, additional protected Information would be released when the name and picture Is
released - le. the Information that the child has committed an offense previously. This hill would
Jeopardize both IV-Eand 1V-B money, 3lnca LV .-Bwould apply to childrenwho are not IV-E eligible. (An
Issue is howUarly information would be released. If it Is released before a child welfare record is
opened, supporters of tho hill could argue that IV-E/IV-B confidentiality rules would not apply.
However, Carol would not put this Inwriting.)

Carol told me that she returmed a call to Patrioia Youn%a,l_ £ islative research. Patricia had three
questions which Carol answered (Carol"s answers are InlldIC) .

L. Why would IV-E/IV-B funding be jeopardize(1 JF It is the court which orizes, release of
Information, and not the Department? Carol." the a ency IS R}eneﬁlze even If the court
a}l]JtWIﬁ/t"%e release, because It Is the state, not only the Department that has to comply with
the IV-E/IV-B requirements.

In last years statute amendments coy

7n agency, records were lityup. Would that not solve
the problen? Cerol: no, because IV-E

IV-B'requirements apply to both agency and court

3. Why djd Alaska get away with the sta e way itwas from 1975-19942 Carol: Because
eds didn'tk i gﬁtﬁ

the'feds now that the statute read thet way.
Gudrun, 2-1-95
Cc. M
Post-It™brand fax tramsnitial memo 7671 /
Q Q. X
Dept Phonet A
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DEPARTMENT OF HEALTH & HUMAN SERVICES chodrtn and Familta

Region X
M/S
2201 Sixth Avenue
Seattle. WA 9S121

November 9, 1994

Debra Wing, Director
DHSS/DFYS

PO Box 11601

Junaau, AK 99811-0630

Dear Ms. Wing:

This is to respond to your request for our opinion on potential
legislation to release information about juvenile offenders to the
public, particularly information from Title IV-B and IV-E case files.
Federal regulations require that these files are to be kept
confidential and the information only used to provide services to the
child.

Both Title IV-E and Title 1V-B are subject to the requirements of

Section 471(a) (a) of the social security Act. (Refer to 45 cfr
1355.21). In addition, both Title IV-B and Title IV-E are subject to
the confidentiality restrictions prescribed in 45 CFR 205.50. (Refer

to 1355.30 (1)). under 45 CFR 205.50, the release of information
concerning applicants and recipients is restricted to specified
purposes 1including, principally, the administration of certain
Federal programs. The passage of the proposed Alaska legislation
would result in violation of the federal requirements for the
operation of both the Title 1V-B and Title IV-E programs.

Title 1V-E confidentiality requirements apply to all Title IV-E
children placed under state child welfare agency responsibility,
including those with delinquent behavior. Similarly, Title 1V-B
confidentiality requirements apply regardless of the reason the child
is receiving Child Welfare Services, once the information is 1in a
Title 1V-B or Title IV-E record, it cannot be released except in the
circumstances specified in the regulations. This means that the
records are Kept confidential at all times, including times in which
Title IV-E payments are not being made (such as during a placement in
a locked detention facility). Confidentiality requirements apply to
all of the information in the Title IV-B or Title IV-B record, not
just the child welfare information. Under this restriction, other
information in the file, such as criminal records concerning the
child, cannot be shared.

IT you have 1n6 %festions or need further clarification, please
contact Cdl0 Velbock at (206) 615-2558, ext. 3078.

Chief, CCWDG6R
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30 50x 55326 Juneau. Alaska
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louse Of Representatives

Date: November 23, 1994

To: Jack Chenowith _ _
From: Wilda Whitaker/ admin, assistant to Rep. Gene Therriault
Re: Juvenile record ‘confidentiality

Earlier this summer | spoke with you concerning legislation that
would allow the courts to release the name and picture of a minor
adjudicated a delinquent on a second offense, which, if committed by
an adult, would be a felony. As you know, the State Department of
Family and Youth Services believes this legislation would jeopardize
funding the state receives through the Federal Payments for Foster
Care and Adoption Assistance program of the Social Security Act. |
received an opinion from you that DFYS had not provided adequate
information to back up this assertion. | requested further _
information from DFYS, which | received this week. | am forwarding
it to you and would like to request, in writing if possible, an
%alul?tmn of the merits of the arguments presented in the letter.
ank you.
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Date Referred: January 16, 1995 FURTHER REFERRALS:

Finance
Date of Committee Action: "1
The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 15
HOUSE BILL NO. 15 PUBLIC DISCLOSURE OF MINORS COURT RECORDS

"An Act authorizing disclosure from court records of the name, address, and picture of, and other information
about, certain minors for whom a delinquency petition is Filed."

recommends it be replaced [ ] the same title
with the following committee substitute [ ]anew title
[ | additional referral to Committee
| | attached amendment(s)
ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s):  (OepM APPROVES PREVIOUS: (DpClete>
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Bill Version: hb is

STATE OF ALASKA
(H) Publish Date: 2/8/95

1995 LEGISLATIVE SESSION

Revision Date: Dept. Aifected: Health and Social SeiTiccs
Title:  Authorizing disclosure from court records of the Name. BRU: Purchased Services
Address & Picture of. and other information about certain minors Componen’[: Foster Care

Sponsar: - Therriatdt COMPONENT SERIAL NO. 252
Requestor:  House fHES) See also (SN#): 1962.253.254.255.258.259.1623

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FYO96 FYO7 FY98 FY99 FYOO FYO0!
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPVENT
D & STRUCTURES
GRANTS, CLAIMS 0.0
MSCELLANEQUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGES INRREMES )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts (1.170.4) (1.170.4) (1,170.4) (1,170.4) (1,170.4)  (1,170.41
1003 G- Match (914.0) (914.0) (914.0) (914.0) (914.0) (914.0)
2,084.4 2,084.4 2,084.4 2,084.4 2,084.4 2,084.4

1004
1005 GH/Program Receipts
1006 GF/MHTIA

Other (please spec
TOTAL(IO pech) 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIVE
TEMPORARY

Estimate of any current year IFY95) cost: $0.0

ANALYSIS: (Attach a separata page If necoasary)
Revising 47.10.090 making some juvenile records public in Sec. 10 will place the state out of compliance with federal
regulations concerning Title IV-B and Title IV-E of the Social Security Act [42 U.S.C.671 (a)(8)]. The state would lose
$1,170.4 in Federal receipts in reimbursement for payments made for foster care and another $4,916.3 for residential
care, family preservation, and subsidized adoptions as well as administrative costs. The total loss would be $6,086.7.
In addition to the $5,502.2 previously required in general fund match, another $6,086.7 would still be required from

the general fund.

Approved by Commissioner:
COMMITTEE COPV~ °v: Department of Health & Social Serried

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, all the Govanor®s Lemulative Offir.n



STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date:
Title: Authorizing disclosure from court records of the Name.
Address & Picture of, and other information about certain minors
SpOﬂSOf: Therriault
Requestor: House fHES)

No. 8
Bill Version:
(H) Publish Date:

hb 15
2/8/95

Dept. Affected. Health and Social Services
BRU: Purchased Services
Component: sub Adoption & Guardianship
COMPONENT SERIAL NO. 1962
See also (SNl: 252.253.254.255.258.259.1628

Expenditures/Revenues:
OPERATING
PERVELSO\LAL SERVICES

TRA
CONTRACTUAL

UPPLIES
EQUIPMENT
D & STRUCTURES
GRANTS, CLAIMS 0.0
MSCELLANEQUS
TOTALGDEQAT"\B 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGES IN REVENUES (|

FUND SOURCE
1002 Fodorol Rece|pts
1003 G Ma

1004 GF

1005 GE/Program Receipts
1006 3F/MHTIA

8ther (nlease specify)

g{lousands of Dollars|

FY96 FY97 98 FY99 FYOO FY01

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY95) cost: $00

ANALYSIS: (Attach a separate page if naceBsary)

Revising 47.10.090 making some juvenile records public in Sec. 10 will place the state out of compliance with federal
regulations concerning Title IV-B and Title IVE of the Social Security Act [42 U.S.C.671 (a)(8)]. The state would lose
$1,018.6 in Federal receipts in reimbursement for payments made for subsidized adoptions and another $5,068.1 for
residential care, family preservation, and foster care as well as administrative costs. The total loss would be $6,086.7.
In addition to the $5,502.2 previously required in general fund match, another $6,086.7 would still be required from

the general fund.

Approved by Commissioner:

COMMITTEE CORY™

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Govanor™a Legislative Office
» - 1

Department of Health $ocial Services



No. 7
Bill Version: hb i5

STATE OF ALASKA )
1995 LEGISLATIVE SESSION () Publish Dale: 2/8/%5

Revision Oats: DOpt Affected: Health and social Services
Tltle: Authorizing disclosure from court records of the Name. BRU Purchased Services
Address & Picture of. and other information about certain minors Com nent Residential Child Care

Sponsor: - Therriault PONENT SERIAL NO. 253

See also (SN#): 1962,252,254.255.258.259. 1623

Requestor: House (HES)

Expenditures/Revenues: (Thousands of Dollars]
OPERATING FY96 FY97 FY98 FY99 FY0O FY01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
IPVENT
D & STRUCTURES
GRANTS, CLAIMS 0.0

MISCELLANEQUS
TOTALGDERAT”\B 0.0 0.0 0.0 0.0 0.0 0.0 |

CAPITAL EXPENDITURES
CHANGES IN REVENUES

FUND SOURCE (Thousan
1002 Federa Receipts 6 588.
1003 GF Match 0 584,
1004 G 3 1,132.
1005 GH/Program Recoipts

C1)%)6 %SlF/M A )
er (please spec
TOTALp >

ds of Dollars!

0 56
4 564.
4 1,132.

POSITIONS:
FULL-TIVE
PART-TIVE
TEMPORARY

Estimate of any current yoar (FY95) cost: $0.0

ANALYSIS: (Attach a separata papa if necessary)

Revising 47.10.090 making some juvenile records public in Sec. 10 will place the state out of compliance with federal
regulations concerning Title 1V-B and Title IVE of the Social Security Act [42 U.S.C.671 (a)(8)]. The stato would lose
$568.0 in Federal receipts in reimbursement for payments made for residential care and another $5,518.7 for foster

care, family preservation, and subsidized adoptions as well as administrative costs. The total loss would be $6,086.7
In addition to the $5,502.2 previously required in general fund match, another $6,086.7 would still be required from

the general fund.

Prepared by: Phono  465*3191
Division: Family & yemth Date: 02/06/95
Approved by Commissioner: Kar(jn Perdue, Commissioner D«a: ib [tf

Department of Health & Social Services

COMMITTEE COOV"°r

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For further distribution information, cll the Govenor®s Legislative Office



No, 6

STATE OF ALASKA 3ill Version: ho 15
1995 LEGISLATIVE SESSION .
(H) Publish Date: 2/8/95
Revision Date: Dept. Affected: Health and Social Services
Titlo:  Authorizing disclosure from court records of the Name. BRU: Purchased Services
Address Sc Picture of, and other information about certain minors Component: Family Preservation
Sponsor:  Therriault COMPONENT SERIAL NO. _1628
Requestor: House (HES) Sec also (SN#): 1962.252.253.254.255.258. 259
Expenditurea/Rovenues: (Thousands of Dollars)
OPERATING FY96 FY97 FYos8 FY99 FYOO FYO1
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS 0.0
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 1 1 1
CHANGES IN REVENUES | )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts (224.0) (224.0) (224.0) (224.0) (224.0) (224.0)
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 224.0 224.0 224.0 224.0 224.0 224.0

1005 GF/Program Receipts
1006 GF/MHTIA

Other (plesse specify)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Eitimate of any current year IFY95I coat: $00

ANALYSIS: (Attach a separate papa if necessary)

Revising 47.10.090 making some juvenile records public in Sec. 10 will place the state out of compliance with federal
regulations concerning Title IV-B and Title IV-E of the Social Security Act [42 U.S.C.671 (a)(8)). The state would lose
$224 in Federal receipts in reimbursement for payments made for family preservation grants, and another $5,829.7 for
residential care, foster care, and subsidized adoptions as well as administrative costs for the other components in Family
& Youth Services BRU. The total loss would be $6,086.7. In addition to the $5,502.2 previously required in general
fund match, another $6,086.7 would still be required from the general fund.

Prepared by: Kaflrf Phone: 465-3191
Division: Family & Youth liepagcs Date: 02706/95

Date: ihhd6&E

cCoM i Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE
For further diatribution information, call the Govenor*s Legislative Office



No. 5
STATE OF ALASKA
Bill Version:

15
1995 LEGISLATIVE SESSION (H) Publish [)ate 2/8/95

Revision Data: - Dept. Affected: Health and Social Services
Title:  Authorizing disclosure from court records of the Name. gru: Family and Youth Services

Address & Picture of. and other information about certain minors component:  DFYS Central Office
Sponsor. - Therriault COMPONENT SERIAL NO. 259

See also (Stiff): 1962.252.253.254.255.258. 1623

gnousands of Oollarsl
Y98 FY99

Requestor: House (HES)

Expenditurea/Revenuea:

OPERATING FY96 FY97 FYOO FY01
PERSONAL SERVI

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES | | 1

CHANCES IN REVENUES ( 1 1

FUND sourcE
1002 Federar RECEIptS (1,1884 11,188.4
1003 GE Match 415 (941.5

1004 G- 2,129.9 2,129.9 2.129.9 2,1
1005 GH/Pr ram Receipts

1000 GHM
Other (please specn‘y)

TOTAL 0.0 0.0 0.0 0.0

(( ousands of Dollari

1,188 1,188, 43 11,188, 4; (1,188. 43
(941, 5 9415 (941.5 (9415
299 2,1299"  2,129.9

—

(a=)
—
~—

POSITIONS:
FULL-TIVE
PART-TIME
TEMPORARY

Eatlmate of any current yoar IFY95) coat: $0 .0

ANALYSIS: (Attach a separate page if necessary)

Revising 47.10.090 making some juvenile records public in Sec. 10 will place the state out of compliance with federal
regulations concerning Title [V-B and Title IV-E of the social Security Act (42 U.S.C.671 (a)(8)]. The state would lose
$1,188.4 in Federal receipts in reimbursement for payments made for administrative costs in Central Office, and another
$4,898.3 for residential care, foster care, family preservation, and subsidized adoptions 3S well as administrative costs
for the other components in Family & Youth Services BRU. The total loss would be $6,086.7. In addition to the
$6,502.2 previously required in general fund match, another $6,086.7 would still be required from the general fund.

Phone: 46S-3191
Date: 02/06/95

iopner: mmisstoner Date:

CO MAP igly'el'dEbE Coef ' 7 Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For further distribution information, call the Govenor“e Legislative Office




No. 4
STATE OF ALASKA Bill Version: hb 15
1995 LEGISLATIVE SESSION (H) Publish Date: 2/8/95

Revision D'ate: Dext. Affectod: Health aad Social Services
Title:  Authorizi*# disclosure from court records of the Name. BRU: Family and Youth Services
Address & Picture of. ami other information about certain minors Component: NorthernRegion

Sponsor: - Trerriault PONENT SERIAL NO. 255
Requestor:  House (HES) See also (SNAO:  1962.252.253.254.258.259,1623

Expenditures/Revenues: Lsands of Dollarsg
OPERATING FY96 FY97 Y98 FY99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPVENT
D & STRUCTURES
GRANTS, CLAIMS 0.0
MISCELLANEQUS
TOTALGDERAT"\B 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 1499.2
1003 G- Match (018.5
1004 GF .

1005 GH/Program Receipts
C1)t0r96 IGIF/M A 1)
er Iploass speci
TOTAL PSS

FYOO FY01

POSITIONS:
FULL-TIVE
PART-TIVE
TEMPORARY

Estimate of any current year (FY95I cost: $0.0
ANALYSIS: (Attach a separata page if necessary)

Revising 47.10.090 making some juvenile records public in Sec. 10 will place the state out of compliance with federal
regulations concerning Title IV-B and Title IVE of the Social Security Act [42 U.S.C.671 (a)(8)). The state would lose
$499.2 in Federal receipts in reimbursement for payments made for administrative costs to Northern Region and
another $5,587.5 for residential care, foster care, family preservation, and subsidized adoptions as well as
administrative costs for tho other components in Family & Youth Services BRU. The total loss would be $6,086.7. In
addition to the $5,502.2 previously required in general fund match, another $6,086.7 would still bo required from the

general fund.

Prepared hy: Phono:  465-3191
Division: Date: 02/06/95

MWI’G[JTjEJEC 9HONES: Perdue.~etmmussioner Data:
C O | A Department of Health & Social Scrricq

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR 3 LEGISLATIVE OFFICE
For further distribution information, call the Govenor 3 Legislative Office



STATE OF .ALASKA
19% LEGISLATIVE SESSION

Revision Dote:
Title:  Authorizing disclosure from court records of the Name.
Address & Picture of. and other information about certain minors
Sponsor:  Therriault
Requestor:  House fHES)

Expenditurae/Ravonuas:
OPERATING FY96 FYo97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANO & STRUCTURES
GRANTS, CLAIMS 0.0
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0

CAPITAL EXPENDITURES
CHANGES IN REVENUES ( |

FUND SOURCE

1002 Federal Receipts (1.1351) (1,135.1)
1003 GF Match (1.118.9) (1,118.9)
1004 GF 2,254.0 2,254.0

1005 GF/Program Receipts
1006 GF/MHTIA
Other (please specify)
TOTAL 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY95) coat: 9uU.U

ANALYSIS: (Attach a separata paga if necessary)

NO. |

Sill VerTsion:
(H) Publish Date:

HB 15

Dept. Affected: Health and Social Services

BRU: Family and Youth Services
Component: Southcentral Region
COMPONENT SERIAL NO. 254

See also (SIW): 1962.252.253.255.258.259.1628

(Thousands of Dollars)
FY98 FY99

0.0 0.0

(Thousands of Oollara)

(1,135.1) (1.135.1)
(1,118.9) (1,118.9)
2.254.0 2.254.0

0.0 0.0

FYOO

0.0

(1,135.1)
(1,118.9)
2,254.0

0.0

218195

FYO1l

0.0

(1,135.11
(1,118.91
2.254.0

0.0

Revising 47.10.090 making some juvenile records public in Sec. 10 will place the state out of compliance with federal
regulations concerning Title 1v-s and Title IVE of the Social Security Act [42 U.S.C.671 (a)(8)). The state would lose

$1,135.1 in Federal receipts in reimbursement for payments made for administrative costs in Southcentral Region, and
another $4,951.6 for residential care, foster care, family preservation, and subsidized adoptions as well as
administrative costs far the other components in Family & Youth Services BRU. The total loss would be $6,086.7. In
addition to the $5,502.2 previously required in general fund match, another $6,086.7 would still be required from the

general fund.

Prepared by: Ttbblea, A8 [ Phone:

Division: Family & Youth Services Dote:

coMm*rwE°mn>rr Kflircn Perdue. Commissioner Data:
Agency: Department of Health & Social Services

465-3191

02/06/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Govenor's Legislative Office

n--- g -*
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»1ATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date:

Title:  Authorizing disclosure from court records of the Name.
Address & Picture of. and other information about certain minors
Sponsor:  Therriault

NI
Bill Version: hb 15
(H) Publish Date: ~/8/95

Dept. Affected: Health and Social Services
BRU: Family and Youth Services
Component: Southeastern Region
COMPONENT SERIAL NO. 258

Requestor: House (HES)

See also (SNrff): 1962.252.253.254.255.259,1628

(Thousands of Dollarsl

Expenditures/Revenues:
OPERATING FY96 FYo7
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS 0.0
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0

CAPtTAL EXPENDITURES
CHANQES IN REVENUES (

FUND SOURCE

1002 Federal Receipts (283.0) (283.0)
1003 GF Metch (328.3) (326.3)
1004 GF 809.3 809.3

1005 GF/Program Receipts
1008 GF/MHTIA
Other (please specify)
TOTAL 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any currant year (FY95I coat: $0.0

ANALYSIS: (Attach a soparnte paqa if necessary)

FY98 FY99 FYOO FYol

0.0 0.0 0.0 0.0

(Thousands of Dollars)

(283.0) (283.0) (283.0) (283.0)
(328.3) (328.3) (328.3) (326.3)
609.3 609.3 809.3 809.3

0.0 0.0 0.0 0.0

Revising 47.10.090 making some juvenile records public in Sec. 10 will place the state out of compliance with federal
regulations concerning Title 1V-B and Title IVE of the Social Security Act (42 U.S.C.671 (a)(8)]. The state would lose
$283.0 in Federal receipts in reimbursement for payments made for administrative costs in Southeastern Region, and
another $5,803.7 for residential care, foster care, family preservation, and subsidized adoptions as well as
administrative costs for the other components in Family & Youth Services BRU. The total loss would be $6,036.7. In
addition to the $5,502.2 previously required in general fund match, another $6,086.7 would still be required from the

general fund.

Prepared by: athy Tibbies, Ac Phone: 465-3191
Division: Family &A*6uth Serricea Date: 02706/95
_ommissioner; Karen Perdue, Commissioner Date:
CoOuUM rrrtE i coAKv: Department of Health & Social Scrrices

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, cell the Govenor's Legislative Office
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Post-It"= brand fax iransmittal memo 7671 no»paga* ~

—sef.an PtmAIilt 0 UpinertX'My
Co. 1
(907) 405-3867 or 405-2450 Lt'0 7t -
FAX (907) 465-2029 Dopl. Phono « 130 Seward Street. Suite 409
Mail Slop 3101 Fix Fax* Juneau, Alaska 99801-2105
=27
MEMORA NDJILLM September 16, 1994
SUBJECT: Disclosure of court records of the names and pictures of certain
minors adjudicated as delinquents
(Work Order No. 9-LS0077\A)
T0: Representative Gene Therriault
ATTN: Wilda Whittaker
FROM: Jack

Before its recent repeal and reenactment by ch. 113, SLA 1994, AS 47.10.090(b)
provided:

(b) The name or picture of a minor under the jurisdiction of the

court may not be made public in connection with the minor’ status as
a delinquent child or a child in need of aid unless authorized by order
of the court, except that the name of a minor who is found for the
second time to have violated a law, which if committed by an adult
would be a felony, shall be made public unless the court, for good
cause shown, in certain individual cases, enters an order prohibiting the
disclosure.

By my reading of this provision, the identity of a minor might be released to the
public if the minor had violated a law-in other words, the minor was presumably the
object of a delinquency petition based upon a violation of a statute or ordinance-the
minor had a previous violation, and the current violation would amount to a felony.

That kind of disclosure provision did not cany forward into ch. 113’s revision of the
statute law relating to records of juveniles. Your work order request asks for it to

be restored.

The enclosed draft is my response to that request. As you may readily see, the
amending language first distinguishes juveniles subject to delinquency (as opposed to
"child in need of aid") determinations. Ive tried to follow what I understand to be
the concept of former AS 47.10.090(b), treating "who is found for the second time to

LEGAL SERVICES
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Representative Gene Therriault
September 16, 1994
Page 2

have violated the law" as generally equivalent of a second adjudication of delinquen-
cy. Understand that, as drafted, disclosure of identity may not precede the court’
entry of a second adjudication of delinquency, both of which involve felony offenses.
Thereafter, however, a disclosure may occur on the basis of, say, the minor's arrest.

You've directed my attention to an objection by the Department of Health and Social
Services to release of information under a proposed modified statute as to certain
juveniles for whom money is received under Title 1V-E of the Social Security Act.
The particular statute in question is 42 U.S.C. 671(a)(8). The department is
apparently of the view that a revision of the statute as proposed would jeopardize
federal support for state programs.

As we discussed, | have not been able to confirm that the department’s objection is
well-founded. A quick scan of the decisions annotated under that statutory section
does not indicate a decision in which a court has determined that a state law
authorizing disclosure may jeopardize federal aid to a state. In a quick review of
pertinent regulations, | found nothing.

In the absence of evidence on the point, | suggest that the burden should be on the
department to support its assertion. If it can point to an opinion of legal counsel for
the United States Department of Health & Human Services, a federal departmental
regulation, or an opinion of the attorney general (in this or, indeed, in any state), 1’d
be happy to review the conclusion and reasoning. But ifail there is in support of the
assertion of jeopardized financial support is the assertion itself, then | am at a loss
to see that the department's fear is necessarily valid.

With respect to the language of the federal statute, one could as well argue, |
suppose, that the information that may not be publicly disclosed is only that
information that is obtained by the agency in the course of providing foster plan or
adoption assistance-the information that relates to or arises out of the act(s) of the
state agency in providing that assistance. Safeguarding information concerning that
kind of program-related assistance is understandable on several levels. The upshot
of that interpretation, it seems to me, would be to permit a state to enact a statute
permitting disclosure of the identity of a child for whom assistance is provided under
the state plan if the basis of the disclosure did not, in and of itself, relate to activity
or assistance provided by the agency under the federal Act

In other words, | think there is room to fashion the argument that 42 U.S.C
671(a)(8) does not have the broadly protective reach that state officials are
contending it has, that certainly it does not protect against disclosure any and all acts
of minors for whom the state receives assistance under the Social Security Act.
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Representative Gene Therriault
September 16, 1994
Page 3

However, even if that interpretation is shown to be incorrect, it would be possible,
it seems to me, to modify the enclosed language to provide safeguards that are
consistent with the requirements of the section of federal law cited.

Before proceeding in this area, interested legislators should solicit and obtain from
agency personnel a comprehensive explanation of the basis for their assertion that the
statute in question provides complete protection against disclosure of all records
relating to minors for whom financial assistance is provided under Title IV of the

Social Security Act.

JBGImb
94-184.1mb

Enclosure



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
907) 465-3867 or 465-2450
|-.V1907: 465-2029 130 Seward Street. Suite 309
tail Stop 5101 Juneau. Alaska 99801-2105
MEMORANDI M January 17, 1995
SUBIJECT: Disclosure ot' court records of the names and pictures of certain
minors adjudicated as delinquents (Work Order No. 9-LS0077\C)
TO: Representative Gene Therriault
ATTN Wilda Whittaker
FROM: Jack

| appreciate the Division of Family and Youth Services' efforts to obtain written guidance
from appropriate federal administrators concerning their basis for asserting that disclosure of
information about minors adjudicated delinquent may jeopardize payment of federal financial
assistance to the Division for programs that are assisted under Title IV-B and Title IV-E of
the Social Security Act. Case law does indeed support the federal officials' contention that
"he statute m provides continuing protection of the confidentiality of program-related

* The federal statute in question is 42 U.S.C. 671(a)(8), section
471(a)(8) of the Social Security Act:

In order for a State to be eligible for payments under
this pan. it shall have a plan approved by the Secretary which

(8) provides safeguards which restrict the use of or
disclosure of information concerning individuals assisted
under the State plan to purposes directly connected with

(A) the administration of the plan of the State
approved under this part [or under other specified program
titles], or the supplementary security income program . . .,

(B) any investigation, prosecution, or criminal
or civil proceeding, conducted in connection with the
administration of any such plan or program,

(C) the administration of any other Federal or
federally assisted program which provides assistance, cash or
in kind, or services, directly to individuals on the basis of need,

LEGAL SERVICES



Representative Gene Therriault
January 17. 1995
Page 2

information concerning persons assisted with federal financial support paid under the
Adoption .Assistance and Chiid Welfare Act. 42 U.S.C. 620 gj seq.. part of the Social Security
Act. 1

Nonethgless. | amJtot-persuaded thanhe federal statute cited and the interpretation relied
upon necessarily prevent courts from relea~sihgliTe name ancfaddress of a minor, the minor's
picture, and the criminal Jaw provision that is the basis of the minor's delinquency
adjudication, even as to aTninor for whose care the Department of Health and Social Services
receives money under the relevant provisions of the Social Security Act.

Recall that this work order asks us to restore the language of the former "information release™
provision, AS 47.10.090(b). That provision, now repealed, permitted release ofthe name of

(D) any audit or similar activity conducted in
connection with the administration of any such plan or
program by any governmental agency which is authorized by
law to conduct such audit or activity, and

(E) reporting and providing information
pursuant to [42 U.S.C. 671(a)(9) to appropriate authorities
with respect to known or suspected child abuse or neglect

i | found only two decisions. Wilder v Bernstein. 645 F.Supp. 1292,
1339 (S.D.N.Y. 1986), 848 F.2d 1338 (2d Cir. 1988), and In re F.E.F..
594 A.2d S97, 903 n. 4 (Vt. 1991), in which 42 U.S.C. 671(a)(8) is
specifically referenced. In each instance, the reference is hardly more than a.
mention without giscussion. _

A small but significant body of case law more fully considers,a_
substantially similar "information and records safeguard” provision, 42 U.S.C.
602(a)(9), in conjunction with administration of the aid to fanuliesjwith
dependent~hildren (AFDCyprogram. See, for example, Michigan Welfare
Rights_Organization v~Dempsev.~462 F.Supp. 227 (E.D. Mich. 1978) (the
privacv right ofjndividuals who apply for_oj; receive asslstance under the \
AFDC program requires nondisclosure, except as Congress has specifically i
authorized disclosure by law T HastarisT~San Diego Countv Department of J
Public Welfare. 161 Cal. Reptr. 385 (Cal. App. 4th Dist. 1980) (the federal
law imposes a duty on the states, counties, and municipalities administering
the AFDC programjo protect against use and disclosure of program records
except for purposes identified byjhejederal[lawlTwhisler v. Whisler. 684
P.2d 1025 (Kan. App. 1984) (disclosure drinfoimation regarding AFDC
applicants and recipients is limited to instances enumerated in 42 U.S.C.
609(a)(9)).



Representative Gene Therriault
January 17, 1995
Page 3

a minor under the jurisdiction ot'the court for a second offense without specifying whether
the court or the appropriate agency would make that release. Last session's revision of the
juvenile justice provisions, ch 113, SLA 1994, divided the handling of records into two
sections, one concerned with what courts are to do and one concerned with state and
municipal agencies.

This measure, as last dratted, would impose the information disclosure duty only as to the
records that are maintained by the courts. The draft does not address what an agency is to
do.

Except possibly for the matter of the minor's picture, arguably none of this information that
the courts would be obliged to disclose is obtainable solely fromThe program-related records
of the Division of Family and Youth Services. The minor's name and the identification of the
offense committed would surely appear in the delinquency adjudication petition filed with_the
court: presumably the court would secure information about the minor's addfesTffom another
source in the course of the proceedings; | honestly don't know whether a picture of the minor
is taken and is a matter of court record in ail juvenile cases but, as the response to the work
order was drafted, the minor's picture must be disclosed "if available."

A key conclusion in Mr McConnell's November 9 letter is set out at the end of its third
paragraph:

.. . Confidentiality requirements apply to ail of the information in the Title V-
B or Title IV-E record, not just the child welfare information. Under this
restriction, other information in the file, such as criminal records concerning
the child, cannot be shared.

Thus, as | understand, the information that may not be disclosed is information that is
obtained by the agency in the course of providing program assistance supported by federal
appropriations, to information that relates to, or arises out of, or is secured by the state
agency in providing that program assistance

However, if the information which is pan nf the file is ar th<? t'mp a partjof another
disclosable recordTthenthere should be no limitation on disclosure of the information from
that alternate source. Surely 42 U.S.C. 671(a)(8) was not intended to have a protective reach
beyond records compiled by the state agency to which federal financial assistance is payable.
The federal statute does not appear to me to refer to and should not be cited as the reason for
protecting against disclosure, information about all acts of minors for whom the state receives
assistance under a facet of the Social Security Act if the information or record is available
from another source. To conclude otherwise—to say that the federal statute safeguards
against public disclosure the records of any state agency applicable to minors for whose
benefit the state is receiving assistance under the Social Security Act—establishes a double
standard that, arguably, violates equal protection provisions of the federal and state
constitutions. , n f <
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OO%N%XA]HﬁYGARM%,\”\lTV\(/)EEHEA”% Sgg-i%% ||3:||_- HMi‘\]iFISLB Cli\</|i'L|:i):)Ri- &%SOSJ intFOR Sbc.471. [42 U.S._C. G713 (_a) In order for a State lo bo eligible for
ES ABLSH'N PA KRN'TV'NZ NTEé—EDCA&E payments under this part it shall have a plan approved by the
Secretary which-
SBC 468. ( 42 UjSC, 668 | In the administration of tho child (1) provides for foster core muintenonce payments in ac—
ipport enforcement program under thin part, each Slate is encou- cordance with section 472 arid for adoption assistance In accord—
iged to establish and implement a simple civil proceed for voluntari- ance with section 473;
_acknowledging paternity and a dvil procedure for establishing (2) provides that the State agency responsible for adminis—
Itemlty in contested cases. tering the program authorized by port B of this title sholl
administer, or supervise the administration of, the progrnm
authorized by this part;
(XMIfXTHON AND REPORTING OF CHILD SUPPORT BNPURCBMKNT DATA @  provides that the plan shall be in effect in nil political
SEC 469. | 42 US.C. 660 1 (a) The Secretary of Health and subdivisions of the State, a I, if administered by them, be
uman Services shall collect and maintain, on a fiscal 1year basis, up- mandatory upon then;
date statistics, by Slate, with respect to each of the services (4) provides that the Stale shall assure that the programs at
ecified in subeedion (b) (separately stated in the caae of each such the local level assisted under this part will be coordinated with
rvicc for families receiving aid under plans approved under part A the programs at the State or local level as"*sUd under parts A
d for families not receiving such aid), on— and 1) of this title, under Lille XX of this Act, and under any
(1) tho number of cooes in the child support enforcement other appropriate provision of Federal low;
aggncy caseload under port D which need tho aervice involved,; (5) provides that the State will, in the administration of its
an programs under this part, use auch methods relnting to the
(2) the number of such cases in which the aervice has actually establishment and muintenanoc of personnel standards on a
been provided_ merit basis as are found by the Secretary to be necessary for the
b) Tlie services referred to in subsection (a) are— proper and efficient operation of the programs, except (hot the
(1) paternity determination; Secretary shall exercise no authority with respect to the selec—
2)I|docati0n of%rI] ab_sent parent for the purpose ofestablishing tilon. dtenure ofd office, ohr corri]]penslatidon of any individual em —
a child support obligation; ployed in accordance with such motliods;
3 estakﬂli)shment%fa child support 0b|igati0n; and (6) provides that the State ngency referred to in paragraph (2)
4) location of an absent parent for the urpose Oftmforcing or (hereinafter in this part referred to os the "State agency”) will
mo ifyingan eatablished child support Obii)gation. moke such reports, in such form and containing such informa—
C) For purposes of subsection (gsxz), a service has actually been tion as the Secretary mny from time to time require, and conmly
ivided when the task describe by the service has been accnm- with such provisions as the Secretary mny from time to time find
ihed. necessary ~ «R8Burc the correctness and verification of such
reports;
(7) provides that the Stole ngency will monitor nnd conduct
Part E— Feukhal Paymzsg%-r pter Hare and Am m on periodic evnluotions of activities carried out under this part;
- N (8) provides safeguards which restrict the use «mor disclosure
" or information concerning individuals assisted under the State
PURTOBSC APPROPRlAT|ON1 plan lo purposes directly connected with (A) the ntIminiMrutioo
80. 470. [ 42 US.C. 670] For the purpose of enabling each State of the plan of the Stole approved under this part, the plan or
provide, In appropriate cases, foster care and transitional Inde- program of the Stale under port A, I), or 1) of this title (including
dent living programs for children who otherwise would be eligible activities under port FI"* or under lille I, V, X, XfV, XVI (as in
assistance under the Stale's plan approved under part A and effect in Puerto Rico. (Juam, and the Virgin Islands). XIX, or
plion assistance for children with special needs, there are author- XX, or the supplemental security income program established by
| to bo appropriated for each fiscal vear (Commencing with Ibe title XVI1, (B) any investigation, prosecution, or criminal or civil
el year whnicn begins October 1, ]_380) such sums as may be proceeding, conducted in connection with the administration of
tasary to carry out Ibe provisiona of this part. The sums made any such plan or program, (C) the administration of any other
liable under this section shall be used for making payments to Federal or federally assisted program which provides aasistnnce.
lea which have submitted, and had approved by the Secretary, in cosh or in kind, or services, directly to individuals on the basis
le p|ans under this part of need,1™ (D) any audit or similar activity conducted in connec-
- T | " o . . -
STATE rLAN FOR FOOTER CARE AND ADOPTION ASSISTANCE it Tie Sttt ViE fwl. e For ind el dote eVl BT 10he? Halt Jod
tM

It .
al\)ilt! I,PL HM77, IBS, with lolmtnwl oi fulr car* >*d aioption adiftAaM *"P 1. 10I-MH, J.W>[lb«;iAl. Krurk nul "mnd

M \e.]. g, P Ji 100M06, HW 1 1lod 301, »ilh rtaprct laa study arid rwptnt on saiitufie
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lion with the administration of any such plan or program by any
governmental agency which inauthorized by law to conduct ouch
Budit or activity, and (E) reporting and providing information
pursuant to paragraph (9) to appropriate authorities with respect
to known or BUBpected child abuse or neglect"**; and the safe—
guards oo provided shall prohibit disclosure, to any committee or

iejpelalive body (other than an agency referred to in clause (D)
with respect to an activity referred to in such clause), of any
information which 1identifies by name or address any such
applicant or recipient; except that nothing contained herein
shall preclude a State from providing standards which restrict
disclosures to purposes me re limited than those specified herein,
or which, in the cose of adoptions, prevent disclosure entirely;

(9) provides that the State ngency will -

(A) report lo nn appropriate agency or official, known or
suspected instances of physical or mental injury, eexunl
abuse or exploitation, or negligent treatment or maltreat—
ment of a child receiving aid under part B or this part under
circumstances which 1indicate that the child"s henllh or
welfare is threatened thereby; and

(D) provide such information with respect to n situation
described in subparagraph (A) as tho Stale agency mny
have;"*"

(10) provides for the establishment or designation of a Stale
authority or authorities which shall be responsible for estab
fishing and maintaining standards for foster family homes and
child care institutions which are reasonably 1in accord with
recommended standards of national organizations concerned
with standards for such institutions or homes, including stand—
ards relnted to admission policies, oafety, sanitation, and protec—
tion of civil rights, and provides that the BtandardB so estab—
lished 8hall be n-"plied by the State to any foster family home or
child core institution receiving funds under this part or part B of
this title;

(JJ) provides for periodic review of Llie standards referred to in
the preceding |>arugraph and amounts paid as foster care main—
tenance payments and adoption assistance to assure their contin—
uing appropriateness;

(12) provides for granting an opportunity for a fair hearing
before the State agency to any individual whose claim for
benefits available pursuant to this part is denied or is not acted
upon with reasonable promptness;

(13) provides that the Slate shall arrange for a ;>eriodic and
independently conducted audit of the programs assisted under
this part and part B or this title, which shall be conducted no less
frequently than once every three years;

u"Pl. Ml .CH {VO.ilihri;nii uMrd ", «nd" and Mihporogrupli «Ei. n|ip(ic»blf lo bentOIx lor
Tiontlvi br«innin{ on or jIWr May I. 1801

-nﬁi. 111jIH f.Wiltbali. umradnl f»iin((_?pli ’ll in it* rniirny, npidirnhtr lo hrnrTiii Sir
nonlhn brjinninf onnr alltr May 1. 1911 Until then. pciraflroph i!l>rritd M Tnllrmi

“lUi pn*vidr< lliol *-f,rrr uny ftgtmy of the Suir liaa rawm lo Dalirvr that ihi- hinrw nr
nriitulKin in ohicti a child rrtrdra »hat*c enrr ii bring raid for i who)- ur in port w,ih luntit
nwnfrd undrr lhi» pari or pari Hof Ihu lillr n uniunnblr for ihf child becou-ir- of Ihi nr><Ir<l.
iWvc. or riploilalion of aurli child, 1 »h»ll hring inch condition loilir MIrm-un ol thr H|ip»ipii*Ir
:ourt or la» mfnirrnifni ayrnrv.”
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(H) provides (A) specific goals (which shall bo established
Slate low on or before October 1, 1982) for each fiscal yonr
(commencing with the fiscal year which begins on October |1,
1983) as to the maximum number of children (in absolute
numbers or os a percentage of all children in footer core with
respect to whom assistance under the plan is provided during
sucn year) who, nt any time during such yoor, will remain in
foster care after having been in sucn care for a period in excess
of twenty-four months, and (B) a description or the stepo which
will be taken by the State to achieve sucn goals;

(16) effective October 1, 1983, provides that, in each ense,
reauonable efforts will he made (A) prior to the plncemcnt of o
child in foster cure, to prevent or eliminate the need for remcrvnl
of the child from his home, and (B) to make it poasible for the
child to return to hie home;

(16) provides for the development of a case plan (as defined in
section 476(1)) for each child receiving foster cunt maintenance
payments under the State plan ond provides for a cose review
system which meets the requirements described 1in section
475(6X1)) with respect to each such child; and <

(Q7) provides that, where appropriate, alt steps will bo taken,
including cooperative efforts with the Stnte agencies admin—
istering the plans npprovod undor parts A and D, to secure an
assignment to the State of any rights to support on behalf of
each child receiving foster core maintenance payments under
this part.

(b) The Secretary shall approve any plan which complies with t
provisions of subsection (u) of this section. However, in any case in
which the Secretary finds, after reasonable notice and opportunity
for a hearing, thBt a State plan which has been approved by the
Secretary no longer complies with the provisions of subsection (a), or
that in the administration of the plan there is a substantial failure to
comply with the provisions of the plan, the Secretary shall notify the
State that further payments will not bn made to the Sinto under this
part, or that such paymunts will be made to the Stnte but reduced by
on amount which the Secretary determines appropriate, until the
Secretary is satisfied that there 1is no longer any such failure to
comply, and wuntil he is bo satisfied he shall make no further
payments to Lite State, or shall reduce such payments by the amount
specified in his notification to the State.

FOOTER CARE MAINTENANCE PAYMK'NIS PROURAMYT’

Sue. 472. £42 U.S.C. 672J (a) Euch State with a plan npproved
under this part shall make foster care maintenance payments (as
defined in section 475(4)) under this part with respect lo n child who
would meet the requirements of Bection 406(a) or of section 407 but
for his removal from tho home of a relative (specified in section
406(a)), if-

(¢)) the removal from the home occurred pursuant®to a volu
tary placement agreement entered into by the child"s parent or

~S»e Vol Il. Pl. 96ZJ2. fIOHN. ~i»>t r«p«» to fkmUtj'i rcjwit lo ebnjfra* oo ll.e
number ol chitdrrn pinrrd in fodri enr* pummnl lo criUln roltinlirr pUtrmml nBrwntnu.

«‘Sre Vol |l. PL 96V7T, JIWe> with N 1ht P*CT»I»rr» irpn»l lo Cwilm« on the
Ii.inbor of chli.ilrn p!r*rH in (stiff rate purr'Bnl INcrtlfl™ iml-minr)- pl>r<*r>.nt ngrrrmenl™.

he
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legal guardian, or was Ilhc result of a judicial determination to
the effect that continuation therein would be contrary to the
welfare of such child and (effective October 1, 1983) that reason
able effort* of the type described in oeclion 471(aX16) have been
made;

(2) such child*s placement and core are the responsibility of (A)
the Stnte agency administering the Stnte plan approver under
section 471, or (B) any other public agency with whom the State
agency administering or supervising the adminlslrntion of the
State plan approved under section 471 has made an agreement
which is still in effect;

(3) such child hOBbeen placed in N foster family home or child—
care institution an n result of the voluntary placement agree
ment or judicial determination referred to in paragraph (1); and

(@) uuch child-

(A) received aid under the Stole plan approved under
section 402 in or for the month in which such agreement was
entered into or court proceeding!! leading to the removal of
such child from the home were initiated, or

(BXi) would have received such aid in or for such month if
application had been made therefor, or (ii) had been living
with a rclntive specified in section 406(a) within six months
frior to the month in which ouch agreement was entered
nlo or such proceedings were initiated, and would have
received such aid in or tor such month 1if in such month he
had been living with such a relative and application therefor
hsd been made.

n any case where the child is on alien disqualified under Rection
45A(n), 210(0. or 2)0A(dX7) of the Immigration and Nationality
cl*** from receiving aid under the State plan approved under
ction 402 in or for tnc month in which such agreement was entered
nto or court proceedings leading to the removal of the child from the
mmc were instituted, such child shall be considered lo satisfy the
equirements of paragraph (4) (and the corresponding requirements
fsection 473(aX2XB)), with reaped to that month, ifhe or she would
ovc satisfied such requirements but for tmch disqualification.

(b) Foster core maintenance payment* may be made under this
art only on behalf of a child described in subsection (a) of this

ion who is-

(1) in the fatter family home of an individual, whether the
payments therefor nre made lo such individual or lo a public or
nonprofit private child-placcment or chiid-care ngency, or

(2) in a child-cnre institution, whether the payments therefor
are made lo such institution or to a public or nonprofit private
child-placement or childcare agency, which payments shall be
limited so as to include in such payments only those items which
are included in the term "foster care maintenance payments" (as
defined in section 475(4)).

(c) For Ihe purposes of this part, (I) the term "foster family home™
eans a foster family home for children which is licensed by the
late in which it is situated or has been approved, by the agency of
u.ch State having responsibility for licensing homes of this type, as
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meeting lhe standards established for such licensing; and (2) the
term "child care institution” means O nonprofit private chlldkare
institution, or a public child-caro institution which nccommodatea no"":
more than twenty-five children, which is licensed by tho State in -
which it issituated or has been approved, by tho agency of such"State
responsible for licensing or approval of institutions of this type, as
meeting the standards established for such licensing, but tho term
shall not include detention facilities, forestry camps, training schools,
or any other facility operated primarily for the detention ofchildren
who arc determined to be deliixjuent.

<dl Notwithstanding any other provision of this title. Federal
payments 1inuy be tnnde under this part wilh respect to amounts
expended by any Stale as foster care mnintcnnnco payments under
Ibis section, in ihe cose of children removed from their homos
pursuant to voluntary placement agreements as described in sub—
section (0), only if (at the lime sucn amounts wore expended) the
Stale has fulfilled all of tire requirements of section 427(b).

(el No Federal payment may be made under this part wilh respect
lo amounts ex]|>ended by any State ns foster care maintenance
puyments under this section, in the case of any child who was
removed from Iris or her home pursuant to a voluntary placement
agreement as described 1in subsection (n) and ha6 remained in
voluntary placement for a period in excess of 180 days, unleos there
has been n judicial determination by a court of competent jurisdic—
tion (within the first 180 dayB of such placement) to the effect Ural
such placement is in lhe bent interests of the child.

(fi For the purposes of this part and part B of this title, (1) the term
"voluntnry placement™ means an out-of-home placement of o minor,
by or with participation of a Stole agency, after the parents or
guardinns of the minor have requested the assistance of the agency
and signed a voluntnry placement agreement; and (2) the ternm
"voluntary placement agreement” means a written agreement, bind—
ing on the parties to the agreement, betwoen the State agency, any
other agency acting on its behalf, and the parents or pjardians of a
minor child which specifies, at n minimum, the legal status of the
child uiul the rights and obligations of the parents or guardians, the
child, and the ngency while the child is in placement.

(@ In any case where-

(€)) the placement of o minor child in fester care occurred
pursunnt to a voluntary placement agreement entered into by
the parents or guardians of such child as provided in subsection
), and

12) such parents or guardians request (in such mnnner and
form as the Secretary may prescribe) that the child be returned
to their home or to the home of a relative,

the voluntary placement agreement shall be deemed lo be revoked
unless the State agency oppose* such request and obtains a judicial
determination, by a court of competent jurisdiction, that the return
of the child to such home would be contrary lo the child"s beat
interests.

(h) For purposes of titles XIX and XX, any child with respect to
whom fowler enre maintenance payments are made under this section
shall be deemed lo be a dependent child as defined in section 406 and
shall be deemed to be a recipient of aid to families wilh dependent
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HB 15: ""An Act authorizing disclosure from court records of the
name, address, and picture of, and other information about,
certain minors for whom a delinquency petition is filed."

Sponsor: Representative Gene Therriault

Sponsor Statement:

This legislation is intended as an intermediate step in the juvenile justice
system that goes beyond the degree of punishment currently possible, but stops
short of prosecution as an adult. It would allow the State, under certain strict
circumstances, to release the names of juvenile offenders.

With varying degrees of exceptions, most states require a court order to release
the names of juvenile offenders. Recently, however, the trend has been toward
cracking that confidentiality. In 1993, according to the National Conference of

State Legislatures, Kansas approved a law that allows officials to publicize the
names of juveniles over the age of 13 who are convicted of certain violent

crimes. In 1990, Rhode Island opened the records of juveniles who are over 15.

In May 1994, Illinois legislators overwhelmingly approved a measure to make
ublic the names of juveniles convicted of crimes involving guns, gangs or
elony drug violations.

In Alaska, prior to 1994, the law contained a little-used provision that allowed
publication of the name of a minor who committed two offenses classified as
felonies. Last year, Senate Bill 54 replaced that provision with one that
prohibits disclosure of the name or picture of a minor under the jurisdiction of
the court in connection with the minor’s status as a delinquent child unless
authorized by order of the court. House Bill 15 would again allow the State to
disclose the name, address and picture of a minor following a second felony
offense unless the court entered an order barring disclosure "for good cause
shown in individual cases."

The current shield of anonymity and lack of serious penalties foster the
perception among many young adults entering the justice system that they can
get away with anything. This reinforces criminal behavior that continues into
adulthood, where the consequences are far more serious.

SPONSOR STATEMENT

-05-1797

e TWO RIVERS



HB 15 Sponsor Statement
Page 2

Tight confidentiality laws have been near the center of America's juvenile
justice philosophy for decades. However, society has changed since juvenile
Justice systems were created around the turn of the centu_R{, and it is time for law
enforcement to change as well. This small step toward lifting the privileged
status of a juvenile, when that juvenile has wittingly and repeatedly broken the
law, is a reasonable step in that direction.
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
1907) 465-3867 or 465-2450
F.4X 1907) 465-2029 130 seward Street. Suite 409
Mail Slop 3101 Juneau. Alaska 99801-2105
MEMORANDI M January 19, 1995
SUBJECT: House Bill 15: sectional analysis (Work Order No. 9-LS0077\C)
TO: Representative Gene Therriault

ATTN Wiida Whittaker

FROM: Jack Chenoweth
Legislativo™jSSrfs

The bill proposes to lift the privileged status given by law to the names and pictures of minors
under court jurisdiction when a petition seeking the minor's adjudication as a delinquent is
before the court. It would substitute the requirement that, unless the court entered an order
barring disclosure "for good cause shown in individual cases,” the minor's name and address,
a picture of the minor, and a description of the nature of the offense underlying the
delinquency adjudication petition would be public information if

(1) a petition seeking a delinquency adjudication is filed;

(2) the minor was previously adjudicated a delinquent; and

(3) both the previous delinquency adjudication and the current delinquency

adjudication petition are based on offenses that are classified as felonies.

JBCImb
95-073.Imb

SECTIONAL ANALYSIS



Alaska -State legislature .

REPRESENTAT.VE . .
GENE THERRIAULT ote Clone.
Moilin Adckess ool 1A .
'm'"| CuaMmon iuiie ‘O’ i
- vmanns Alaska 3970 . ]903](-)7-]]:651?;2;84
9071 -188-0862 ax (071 16>
» X D071 488-427° House Disirict 33
Mouse (8f 3Heresattaifaes

September 19, 1994

Deborah Wing, Director _
Division of Family and Youth Services
P.0. Box 11063

Juneau, AK 99811-0630

Dear Deborah:

| am currently exploring the possibility of introducing legislation that would allow
the courts to'release the name and picture of a minor adjudicated a delinquent
on a second offense, which, if committed by an adult, would be a felony. As you
may be aware, such a provision was included in AS 47.10.090(b) up until last
yedr, when it was deleted by Senate Bill 54.

During my research, | spoke with a member of é/_our staff, Kathy Tibbies, who
believes such legislation would jeopardize funding the state receives through
the Federal Payments for Foster Care and Adoption Assistance program of the
Social Security Act. Ms. Tibbies believes such funding would be jeopardized
under Title IV-E Sec. 471 [42 U.S.C. 671] (a) (8) of the Act.

However, in researching the topic further, | requested a legal opinion on the
subject of federal funding from legislative attorney Jack Chenowith and

received the enclosed response. As stated in his September 16 memorandum,
Mr. Chenowith believes, in the absence of further proof, that the department's
concerns are unfounded. Therefore, | would like to request that you provide me
with whatever information the department has that indicates this Ieg%lsla_tlon
could jeopardize federal funding. Thank you in advance for your attention to my
request. If you have anK %uesnons, please direct them to my staff member,
Wilda Whitaker, at 438-0862.

Sincerely,

b Therriault
Representative

CORRESPONDENCE  FROM

LAYS % 1$hAL SERVICES FEDERAL PAYMENTS FOR FOSTER CARE & ADOPTION ASSISTANCE



ALASKA COUNCIL OF SCHOOL ADMINISTRATORS
326 Fourth St. Suite =04 Juneau. AK<30801-1101 19071 S92 . (800) 478-9702 « FAX |907] 586-5879

POSITION STATEMENT
HOUSE BILL NO. 15

"An Act authorizing disclosure from court records of the name, address, and picture of,
and other information about, certain minors for whom a delinquency petition is filed.”

The Alaska Council of School Administrators supports the passage of HB 15.

For years school administrators have had to deal with troubled students with only limited
information. For years school records were required to be made available to other state
agencies involved with troubled youth without any reciprocity or exchange of information
as to the degree of the difficulty or the extent of the findings of the court. This lack of
exchange of information as greatly limited the ability of the school to work in a constructive
way with these youths as well as insuring the school being a safe place for all students to
be.

The times have changed significantly. We are dealing wi™ youth violence to such a degTee
both inside and outside of the school setting that this lack of information exchange only
creates a barrier for the school and other social and protection agencies to work together.
The crimes that are being committed are more violent and destructive than ai any other time
in our society.

Parents demand and are entitled to know they are sending their child to a school
environment which is free of violence and a safe haven of learning. Principals are entitled
to know the complete record of the students they are dealing with on a regular basis. A
more productive solution may be reached when there is a free exchange of information and
open discussion of the potential solutions in dealing with the troubled youth.

The Department of the Treasury Federal Law Enforcement Training Center has conducted
training in "the Safe Policy Seminar". They have proven that with all agencies involved
with the problem solving of the youth violence and safe schools, there is a much higher rate
of success than each agency working independently.

Because cf the nature of the society we are dealing with today, it is time that there is a
freedom of information by all agencies involved with youth to enable us all to focus on
solutions. This can only occur when all parties have a true picture and complete
information of the children we deal wilh.

The Alaska Council of School Administrators believes this legislation is long
overdue and must be passed.

Stephen T. McPhetres
Executive Director

Alaska Association of Elementary School Principals m Alaska Association of Secondary School Principals ¢ Alaska Association of School Administrators

AadaAssoadionat Soool BaressCifidals » Aleska Assooiation of Adrinistratars tor Soeaidl EoLcation
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FISCAL NOTE

STATE OF ALASKA BILLNO. HB 15

1995 LEGISLATIVE SESSION
Revision Date: Dept. Affected: Alaska Court System

®002/003

Title Disclosure of juvenile records BRU Tnal Courts

Components:

Sponsor: Rep. Therriault
Requestor: COMPONENT SERIAL NO. 768

EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING EXPENDITURES FY % Fy 97 FY 38 FY®o FYQO
PERSONAL SERVICES 1571 1571 1571 1571 1571
TRAVEL

CONTRACTUAL

SUPPLIES 15 15 15 15 15
EQUIPMENT 42

LAND& STRUCTURES

GRANTS & CLAIMS

TOTAL OPERATING 1628 1586 1586 1586 1586

CAPITAL EXPENDITURES
CHANGE IN REVENUES () \

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 1628 1586 1586 1586 1586
1005 GF/Program Receipts

1006 GF/MHT1A

Other

TOTAL 1628 1586 1586 1586 1586

POSITIONS

FULL-TIME 30 301 30 30 30
PART-TIME |

TEMPORARY

Estimate of current year (FY 95) cost: $ None
ANALYSIS  (Attach a separate page if necessary)
See attached anlysis.

Preparedby.  C S. Christensen Il Staff Coursel  / Phore:

Agenoy. Alaska Court System Cate:

Approved by Arttur H Snowden, Il Administrative Director /1?7 /y

Ageroy. Alaska Court System Dete:
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

0,J7AM

Rev 1/95

Fy QL
1571

15

30

264-8228
03/08/9%

03/08/95
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Alaska Court System
Fiscal Analysis
HB 15

HB 15 provides that if a delinquency petition is filed against a minor for violating a crimiral law that
would be a felony if committed by an adult, and the minor hed previously been adjudicated delinquent
for a crine that would have been a felony if committed by an adult, then the minor's name, address,
icture, and the arimiral law that the minor is accused of violating shall be made public. A court would
\ve the authority to keep individual records confidential for good cause shown.

InFY 94, delinquency petitions were submitted to the courts for 65 juveniles whose records would be
subject to disclosure by HB 15. This is out of juvenile population (age 9 to age 18) of approxinetely
75,000; this latter nuntoer, along with scores of thousands of young adults, is the potential group
about which records requests could be made by potential enployers, landlords, credit bureaus,
neighbors, teachers, etc. Court records are not conputerized or centralized Accordingly, HB 15
would require the clerk to conile the information by mearns of an index search and case file review
each tie a request was made about a particular minor. Because most of a minor’s file would renain
confidential, the clerk could not have the requestor performthe index search and file review as is done
with adult records. Moreover, the clerk would only have available informmetion from cases that were
filed inthat community. A conplete records review would require the clerk to contact dl 14 juvenile
court locations to determine if a juvenile had a prior record, and would thus require court clerks to
expend the identical effort fourteen tines.

Statewide, courts receive over 3500 written requests per year for adult crininal records informetion,
from individuals and entities that are located in a different conmrunity than the courthouse.  Far nore
individuals and businesses perform adult ariminal records research in person at courthouses.  In
Anchorage alone, for exanple, approximetely 75 people per day request adult files to review for
criminal records; these 75 individuals look through an estineted 500 files per day. It can be assunmed
that the number of requests for juvenile records will likewise be substantial, once they are made
accessible. Unfortunately, it is the court clerks who will be required to look through these records to
extract the lintted information which HB 15 nekes public.

Because HB 15 allows a judge to prohibit disclosure for good cause in individual cases, it must be
assumed that a request for nondisclosure will be made each tirre a second felony delinquency petition
is filed, and this will take 15 minutes to dispose of at the arraignment. This note does not add costs
for this additional judicial tirre.

Note that at the present ting, the tra rate for juveniles is a small fraction of the tnal rate for adults.
For exanple, in Fairbanks until recently there had been no juvenile jury trials for a period of ten years.
The reason that juveniles do not dermand trials at the sanre rate as adult defendants is that the
consequences of a juvenile adjudication are much less than the consequences of an adult conviction.
HB 15 increases the consequences of a felony adjudication, and thus increases the likelinood that nore
juvenile defendants will dermand a trial. Because this increase inthe trial rate is speculative, this note
does not reflect these costs.

Page 2 of 3
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Alaska Court System
Fiscal Analysis

HB 15
Personal Services

Salary  Berefits Total
Legal Technician, range 12A, PFT, Anchorage 327108 312230 $39338
Legal Technician, range 12A PFT, Anchorage 27108 $12230 3933
Legal Technician, range 12A PFT, Fairbanks 30780 13196 43976
Owertinre for other courts at range 12A 34,400

Total Persomal Services 157,052
The additional tine lor Judidal review of the nondisclosure requests will not have a significant Inpect on staffing

Supplies
Office supplies for new positions 1,500

Equipment  fonetine Iten)
Desk, chair, conuter termirel, etc for new positions 4,200

Estimeted Total Cost $162,752

Page 3 of 3






FISCAL NOTE

STATE OF ALASKA BILLNO. HB 18
1995 LEGISLATIVE SESSION

Revision Date: . . __ Dept. Affected: Department of Law
Tite: ~ "An Act amending the statute of limitations appli- >RU: _ Legal Services
cable to civil actions hrought against peace officers and coroners.*  .Component: __ Operations
Sponsor: Representative Therriault
Requester: Representative Therriault .COMPONENT SERIAL NO. 0093

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
ICHANGE IN REVENUES T

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF .

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: $ 0.0

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill amends AS 09.10 to reduce the time in which a civil action may be brought against a peace officer or
coroner, from three years to two years, for a liability incurred by the doing of an act in an official capacity or by
the omission of an official duty. This change in the statute of limitations for peace officers and coroners is
consistent with the general statute of limitations of two years for most other persons. The bill will not have a
fiscal impact.

, "ihrr (xTrf
Prepared by: Richard |. Peques, Directdr f Phone:, 465-3672
Division: Administrative Serv, _— Date.. 1/30/95
ii*o.
Approved by Commissioner: Bruce M. Boteflyo, Attorney General Date: 1/30/95

Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
oty Chtrd ot E-Ear vty ¢ iy
/109D SR O>ESABR Roe 1 oF 1




STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision D ate:

Title: 'An Act Amending the Statute of Limitations Applicable

o Civil Actions Brought Against Peace Officers,,..
Sponsor: Therriault
Requestor:

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS

TOTAL OPERATING 0.0

FY 96

CAPITAL EXPENDITURES

| CHANCE IN.REVENUES (._.£

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 0.0

Estimate of any current year (FY 95) cost: $ -0-

FULL-TIME 0
PART-TIME 0
TEMPORARY 0

FISCAL NOTE
BILL NO.

Department Affected: Administration
BRU: Bisji-MaQagemenL
Component: Risk Management

COMPONENT SERIAL NO. 71

(Thousands of Dollars)

FY 97

0.0

0.0

oo O

FY 98 FY 99 FY 00
0.0 0.0 0.0
0 |
GO 0.0 0.0
0 0 0
0 0 0
0 0 0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office

Rev: 01/95
n

UIL18

FY 01

0.0

. 0.0

(e X N
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§ 09.10.060 Alaska Statutes § 09.10.060

ofthe |mpr0vement d P]GFSOH Mmay. brrng d ne I ence action to recover
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oSl s T
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? ?onger period of time for bringing the action was provided

under a contract,
@ In this section, . suf)stantrall Co Ble” means the date when
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967: am §3 ch 28 SLA
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Sec. 09.10.060. Actions against peace officers or coroners, for
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JUnslut j$tate Megislature wr

ATIVE
REPRESENT, Stiita Capili il
GENE THERRIAULT
Muilirig Address. Juneau. Alaska
. . 99801-1 182
1Ti N Cushman. Suilo 101 ) .
. im0 If (907) 465-4797
f'.iirhanks. Alaska 99701 Fax (907) 465-3684
(907) 488-0802
ax (307) 488-4211 House Dislricl 39*-

JiInusc (E)f "Representative

HB 18: "An act amending the statute of limitations applicable to civil
actions brought against peace officers and coroners."

Sponsor: Representative Gene Therriault

Sponsor Statement:

This Ie?lslatgon is intended to bring the statute of limitations for civil actions
brought against peace officers and coroners into conformity with the statute of
limitations for general civil actions. It proposes to reduce from three years to two
the period in which civil actions may be brought against peace officers and
coroners hased on an act performed in an official capacity or based on failure to
perform an official duty.

The three year statute relating to peace officers was enacted for Alaska by
Congress in 1900. Congress took the statutes from Oregon, which in turn took
them from New York. New York's peace officer statute was enacted in 1829. Its
Purpose was to benefit peace officers by prowdm% a period of limitations shorter
han the general statute, which was six years. In the intervening years, however,
the statute of limitations for general tort claims has been reduced to two years,
with no corresponding change in the peace officer statute. Thus what started as
a protective measure for police officers is no longer serving that purpose. This
legislation would serve a twofold purpose of affording police officers the same
protection as is provided to the general public and bringing an antiquated
statute into conformity with more recent law.

The statute of limitations would remain three years for civil actions currently in
progress.
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
(AT @ o AaTL)
e PR SR
MXMQRANPUM January 19, 1995
SUBJECT: House Bill 18: sectional analysis (Work Order No. 9-LS0100\A)
TO: Representative Gene Theiriauit

ATTN: Wilda Whittaker

The hill proposes to reduce, Gmm three*years to two, the period in which civil actions may be
brought against peace office&jed*I'oroners based on an act performed in an official capacity
or based on failure to perform an official duty.

Bill section 1 sets the statute of limitation for these civil actions at two years.

Bisection 2 repeals the current three-year statute of limitations for those actions.

Bill section 3 makes the two-year limitation applicable to actions commenced on or after the

bill's effective date. Until the bill becomes law, as to civil actions in progress, the statute of
limitations for these civil actions would remain three years under current law.
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