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60 ' THE EDUCATION DIGEST
protecting teacher b a rg a in in g  rights, 
AIT cooled on  the Idea.

But In the m eantim e, M inneso ta  
reform ers kept the Idea alive. The 
chatte l school Idea was enacted  In 
Lhat state In 1991, and C aliforn ia fo l­
lowed wl tii Its ow n p lan  for 100 ch a r­
ter scitools In 1992. D uring  1993, 
charter bills have b een  approved  In 
Georgia, New M exico; C olorado, M as­
sachusetts, and W isconsin. Legisla­
tors In Illinois and M ichigan also have 
the ldeu under d iscussion.

"Second-order effects are b eg in ­
ning to appear," notes Ted Kolderle, 
of the Center for Pol Icy S tudies In 
M inneapolis, an early a rc h itec t o f the 
charter school plan. "D istricts respond 
quickly to the prospect lh a t som e 
other public body m igh t offer public  
education  In th e co m m u n lty . Locally, 
som e are m oving to m ake changes 
they had resisted before. Legislatively, 
som e are seeking au th o rity  to  charier 
existing schools."

In Its in tro d u c tio n  to  the  Idea In 
the ESEA reau tho rlza tlon  plan, the 
A dm inistration  states lh a t o n e  o f the 
prim e reasons for charie r schools Is 
the-sense of personal responsib ility  
and  o w n ersh ip  " th a t  th e  c h a r te r  
school concept seeks to bu ild  Into 
public education, because each  char­
ter school w ould be created  by teach ­
ers, parents, and o ther key s tak eh o ld ­
ers."

Community Service
The C orporation  for N ational Ser­

vice cam e Into  being  on  O ctober 1, 
co m b in in g  new  In itia tiv e s  o f the 
C lin ton  A dm inistra tion  an d  existing 
com m unity  service p rogram s. Receiv­

ing the  m ost a tten tio n  was the new  
a v e n u e  fo r  h e lp in g  to  f in a n c e  
postsecondary  education  by placing 
youth  Incom m unliy  service positions, 
allow ing them  to earn  alm ost S 10,000 
for a total o f tw o years o f service, w ith  
the  m oney  to  be available for fu rther 
education .

The young  people, starting  at age 
17, m ay serve In the  fields of educa­
tion, the  env ironm en t, public safety, 
and hea lth  an d  hu m an  services. The 
S300 m illion  app rop ria tion  for the 
first year of A m eriCorps would fund 
22,000 enrollees, Increases are a u th o ­
rized up to S700 m illion  by the th ird  
year o f the program .

Of inore In terest to schools, how ­
ever, Is separate  funding for service 
learn ing  p ro |ec ts  w ith in  schools. This 
Is the Serve Am erica part of the p ro ­
gram . A bout S40 m illion  has been  set 
aside for It, largely based on  w hat 
o rig ina lly  was separate  legislation  
proposed by several senators to en ­
courage g rea ter use of service learn ­
ing In tegrated  In to  -he regular school 
program . This Is seed m oney for local 
projects, e ith er from  schools or co m ­
m u n ity -b a sed  o rg an iz a tio n s , w ith  
applications go ing  to a state com m is­
s ion  for approval. The program  e m - . 
phaslzes cu rricu lum  developm ent and 
teacher train ing.

The new  corpo ration , headed by 
Ell Segal, a dom estic  policy advisor to 
P resident C lin to n  w ho helped shep^v 
herd  the bill th ro u g h  Congress, fi>yl<?}V 
In o th e r  p rogram s. These Inclutfe 
VISTA, the Points o f Light Founda­
tion, and service program s In h igher 
education . A new  Civilian C o m m u ­
nity  C orps will provide service oppor-
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tunn ies In areas w hich  have been  
adversely affected be defense cu bracks. 
And anew  Investm ent Fund for Q u a l­
ity and Innovation will suppo rt m o d ­
els and activities to  ensure  high q u a l­
ity service program s.

Basically, the C om m ission on  N a­
tional and C om m unity  Service has 
gone out of business. C reated by the 
com m unity service legislation of three 
years ago, It laid the g roundw ork  for 
m any of the policies Ir^the new  leg is­
lation , funding pro jects In 47 states 
and selecting eight states as "leaders" 
In developing m odels for youth  co m ­
m unity  service.

T he C o m m iss io n  h ad  r e c o m ­
m ended that service b e  a central p rac­
tice across the cu rricu lum  at ail levels 
of schooling, also Indicating that all 
m iddle school s tuden ts should  have 
the  opportunity  to  participate, Ide­
ally during the sum m er, In an in te n ­
sive com m unity service program , or 

> at least once before h ig h  school.

T e n c h e r  P ro f i l e
The characteristics of the teaching 

profession In this coun try  seem  to 
have changed little w hile  all a round  
It, everything is chang ing . W hile lt is 
true that teachers hold  m ore advanced 
degrees, they are still m oving In and 
ou t of teaching as they have trad itio n ­
ally, It Is a profession w hich  Is still 
dom inated  by w om en and  represents 
few m inorities, and  a large p ercen t­
age of those who get leach ing  degrees 
never apply to teach.

Analyzing' six m a jo r surveys of 
teachers which had  b een  conducted  
during  the 1987-88 school year (re­
search studies w hich com e o u t of the

D e p a n m e n to f  E ducation  usually take 
a long  tim e to  surface), the  N ational 
C en te r for E duca tion  Statistics cam e 
up  w ith  a le n g th y  pro file  o f teachers. 
It Is \.\\\od Am erica 'sTead ieis : P ro f i le o f  
a Profession. A m ong tin* h ighligh ts 
co n ta in e d  In th e  rep o rt are the rci- 
low lng;

© S eventy-one per je n to f  all teach ­
ers w ere fem ale, the ir average age was 
40, 87 p ercen t o f fem ale teachers and  
90 p ercen t o f m ale teachers were non- 
lllsp an lc  w hites.

G Eight p e rcen t o f teachers w ere 
com ing  In to  the  profession as n ew  
m em bers, an d  7 p ercen t w ere re tu rn ­
ing to  leach ing  follow ing an absence 
of o n e  year o r longer; 28 percen t o f 
new  teachers d id  n o t apply for te ac h ­
ing jobs, b u t 50 p ercen t o f public 
school ad m in is tra to rs  reported  lha t 
they  had  n o  d ifficu lty  In term s of 
filling  vacancies; and  relatively few 
p u b lic  sch o o l d is tric ts  o r p riva te  
schoo ls offered teachers Incentives 
for teach ing  In locations or fields of 
shortage.

© TTilrty-nlne p ercen t o f teacher; 
inz jo red  In general education  for their 
bachelo r's  degree; on  average, teacher 
educato rs and  o th e r  education  fac­
ulty  had lower base salaries and earned 
le s s  I n c o m e  o v e r a l l  th a n  d id  
postsecondary  faculty  In o ther fields.

O Teachers In grades K-4 reported  
leach ing  m ath  for fewer than  5 h ou ts  
a w eek and  science only  2.5 hours a 
week; 21 percen t o f eighth-graders In 
1988 had  science teachers w ho nqver 
ac tu a lly  co n d u c te d  science ex p eri­
m en ts  o r co n d u c ted  them  less than  
o n cc a  m onth ; a m ajority  of theelgh th - 
gradcrs said th a t the ir teachers as-
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The Promise of Charter Schools
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Louann A. pierlein and Lori A. Mulholland

Charter schools offer a radically 

different approach to providing and 

managing public education, but not 

necessarily a smooth road.

barter schools 
are not fo r the 
faint o f heart. 
The ir creation, 
governance, 

and day-to-day oper­
ation require a large 

investment o f time and energy, and a 
Ivgh tolerance fo r ambiguity. S ign ifi­
cant education reform undertakings 
are, after all, uncharted waters.

Yet, perhaps more than most 
reforms, charter schools force educa­
tors to question the wisdom o f 
conventional practices and may create 
the dynamics that w ill foster change 
w ith in  the entire 
school system.
Such potential exists 
because charter 
schools integrate 
various reform ideas 
that, by themselves, 
have not produced 
desired systemic 
changes. Charter 
schools hold a 
key to:

■ resolving the 
school autonomy 
struggle in a way that traditional site- 
based decision making has not;

■ creating additional “ real”  choices 
w ith in the public school arena for 
students, parents, and teachers;

■ offering new professional oppor­
tunities fo r teachers;

■ enabling local school boards to 
overcome micro-management tenden­
cies and become true po licy boards;

■ elim inating many real and 
perceived barriers to innovation 
through blanket waivers o f  most state 
laws and local policies; and

■ focusing educational energies on 
outcomes, not inputs.

While charter schools hold great 
promise, as w ith any reform, they 
present formidable challenges. First, 
we’ ll look at what charter schools are, 
their current status across the country, 
and, finally, key issues that arise when 
establishing them.

A “ M odel" S tructure
In its purest form, a charter school is 
an autonomous educational entity 
operating under a contract negotiated 
between the organizers who manage 
the school (teachers, parents, or others 
from the public or private sector), and 
the sponsors who oversee the provi­

sions o f die chatter 
(local school boards, 
state education 
boards, or some 
other public 
authority).

Charter provi­
sions address such 
issues as the 
school’s instruc­
tional plan, specific 
educational 
jutcomes and their 

echM«tawi measurement, and 
management and financial .asues. A 
charter school may be formed from a 
school's existing personnel and fac ili­
ties or from a portion thereof (fo r 
example, a school-within-a-school); or 
it may be a completely new entity 
w ith its own facilities.

Once approved, a charter school is 
an independent legal entity w ith the 
ab ility to hire and fire, sue and be 
sued, award contracts fo r outside 
services, and control its own finances. 
Funding is based on student enro ll­
ment, as it would be fo ra  school 
district. With a focus on educational 
outcomes, charter schools are freed
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from  m any (o r all) d istric t and sta te 
regulations often  perceived as 
inhibiting  innovation— for exam ple, 
excessive teacher certification  requ ire­
m ents, co llec tive  bargaining ag ree­
m ents, C arnegie units, and other 
curricu lum  requirem ents.

To renew  its contract, a charter 
school m ust show  that it has met 
identified student outcom es, has 
not v iolated any laws o r  grossly 
m ism anaged its affairs o r budget, 
and continues to attract students, 
parents, and  teachers. Failure in any 
o f  these areas puts the school out o f  
business. A lthough charter schools 
vary, certain  com ponents they have 
in com m on im prove learning env iron ­
m ents and positively affect the 
overall system . "M odel” elem ents 
are as fo llow s:'

I. At least one o ther public 
authority  besides the local school

board  is able to sp o n so r the school (for 
exam ple, a coun ty  board, sta te board, 
o r university).

2. T he state a llow s a variety  o f  
public o r private individuals/groups 
the opportunity  to  organize, seek spon­
sorship, and operate  a charter school.

3. T he charter schoo l is a d iscrete 
legal entity.

4. T he charter school, as a public 
entity, em braces the ideals o f  the 
com m on school. It is nonsectarian  in 
program s and opera tions, tuition-free, 
nonselective in adm issions, nondis- 
crim inatory  in practices, and account­
able to a public body.

5. Each charter school is account­
able for its perform ance, both to 
parents and to its sponsoring  public 
authority.

6. In return for stric te r accoun t­
ability, states exem pt charter schools 
from all stale and local laws and ret?>

T h o s e  w h o  b e l i e v e  i n  t h e  c h a r t e r  s c h o o l  c o n c e p t  a n d  c a n  m e e t  t h e  c h a l l e n g i n g  w o r k l o a d  w i l l  r e a p  r e w a r d s  n o t  p o s s i b l e  i n  o t h e r  s c h o o l s .
lations except those related  to health , 
safety, and nondiscrim ination  p rac­
tices, and those agreed  to w ithin the 
charter provisions.

7. A charter school is a school o f  
choice for students, parents, and 
teachers; no one is forced to be there.

8. Each charter school receives the 
full operating funds associated  w ith  its 
student enrollm ent (that is, fiscal 
autonom y).

9. W ithin a charter school, teachers 
may be em ployees o r  ow ners and/or 
subcontractors. If  previously em ployed  
in a district, they retain certain “ leave" 
protections (seniority, retirem ent 
benefits, and so on) should they 
choose to return w ithin a designated 
tim e frame.

T hese nine elem ents describe w hat 
som e believe to be an ideal situation .
In practice, how ever, charter school 
legislation varies widely.■ Continued on p.37J581



Charters: An InvitatieU

Owercdmlng'.Sirslem:ResIstancê ;̂#-^and?_^
- To overcome the.system-resisUmce.“ -* :.:-#aysmi 
to.mnovation.'i inventors Vhavetned;--- stv-mh, 
aMost'everything.' Some1 try com ing; i  
in from  the top,-'hoping state o r- 
d istrict officials w ill, order it  done. ■
Butchari’ges mandated from  the top r“ ; 
do not always reach-the classroom— . - ' 
o r may not be implemented fa ith fu lly 
o r consistently. C"> .

Others try disseminating their idea 
d irectly to teachers. They give work­
shops, gather disciples. Some look 
fo r publishers to promote their mate­
rials. Some become publishers. But it 
is hard to get bottom-up change in a 
top-down organization: Teachers and 
schools lack authority, especially 
over resources. Grants offer hope. 
Superintendents w ill often approve 
what somebody else w ill pay for. But 
grants run out. What then?

The problem is in the system. As 
John Goodlad concluded in A Place 
Called School, ‘The cards aie stacked 
against innovation."1 A district's

f i r e t ^ I ^ i ^ A jy C e n te r  for Policy Studies in'Mmpea pOlis:^ 
* " ■ He  can be reached at 59 W e ^ p u c tK liK fi 

St., St. Paul, MN 55102. ' - ' T ._________________   Wr.iMW here are'w e*5- - \
Where to Take Your Ideas

To find opportunities to introduce new ideas, look in the states where the 
charter laws are most open to innovation. A few suggestions:

Arizona: Nancy Fuller. Charter Specia!;st. Department of Education, 1535 W. 
Jefferson, Phoenix. AZ 85007; (602) 542-5837.
California: Eric Premack, Charter Specialist with Berman/Weiler Associates, 
819 Bancroft Way, Berkeley, CA 94710; (510) 853-8574.
Colorado: Barbara O'Brien, Executive Director, Colorado Children s 
Campaign, 1G00 Sherman St., Denver, CO 80203; (303) 839-1580. 
M assach u se tts : Piedad Robertson. Secretary of Education. One Ashburton 
Place. #1401. Boston, MA 02108; (617) 727-1313.
Michigan: Barbara Barrett, Executive Director. Mtcnigan Center for Charter 
Schools, 913 W. Holmes, Lansing, Ml 48190; (517) 335-0561.
M innesota: Peggy Hunter, Charter Specialist. Designs for Learning, 2550 
University Ave. West, St. Paul, MN 55114; (612) 645-0200

For a list of states considering charter bills, contact Connie Koprowicz, 
National Conference of State Legislatures, 1560 Broadway, #700. Denver, CO 
80202; (303) 832-3444.

B
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A  c h a r t e r  s c h o o l  i s  a ni n d e p e n d e n t  l e g a l  e n t i t y  w i t h  t h e  a b i l i t y  t o  h i r e  a n d  f i r e ,  s u e  a n d  b e  s u e d ,  a n d  c o n t r o l  i t s  o w n  f i n a n c e s .
O f the 11 charter school laws enacted 
as o f July 1994, none encompassed 
every element, primarily because the 
radical nature o f die concept 
demanded many, political compro­
mises. Four areas raise the most 
concern: (1) sponsorship options 
(especially by groups other than the 
local school board), (2) legal 
autonomy, (3) funding formulas, and
(4) protection given to teachers.

Next we’l l  look at existing charter 
school legislation and a progress report 
on charter school start-ups to date.

Pioneering Charter Schools
Ray Budde, an expen on school district 
organization, is credited w ith intro­
ducing die chaner school concept 
during the late 1980s. Budde based 
his work on explorer Henry Hudson’s 
charter w ith the East India Company to 
find a new passage to the Orient (Stuart 
1994, Mulholland and Amsler 1992). 
.Albert Shanker, pnsident o f the Amer­
ican Federation o f Teachers, furthered 
die idea by proposing that groups o f 
teachers be allowed to start their own 
schools under a charter process.

The first state to translate the idea 
to practice was Minnesota, where 
after a tough political struggle, charter 
school legislation was passed in 1991. 
The next year, California followed 
w ith its own law, and by die end o f 
1993, six mi re states— Colorado. 
Massachusetts, Michigan, Wisconsin, 
New Mexico, and Georgia— had also 
passed charter school legislation (Bier- 
Icin and Mulholland 1994). By 
.summer 1994, Arizona. Kansas, and 
Hawaii joined the list, with active 
legislation pending in a number o f 
other states.

To better • iderstand 
the concept, we 
w ill take a look at 
charter laws and a 
few schools in 
Minnesota, California, 
and Massachusetts.2 

Minnesota. Build ing 
upon existing public school choice 
programs, Minnesota initiated its 
program in 1991, called “ outcome- 
based schools.”  This law in itia lly  
authorized creation o f up to eight 
legally and financially autonomous 
schools as organized by certified 
teachers and sponsored by school 
boards. By the end o f the 1992-93 
school year, two charter schools were 
in operation. C ity Academy, located in 
a donated c ity  recreation build ing in 
St. Paul, offers a year-round program 
for approximately 40 at-risk students 
ages 13-21. B luffview  Montessori, a 
private K -6  school, converted to 
charter status in March 1993.

During 1993-94, five additional 
schools w ith diverse program offer­
ings began operating under Minnesota 
charters. For example, Metro Deaf, a 
school fo r deaf and hearing impaired 
students, emphasizes deaf language, 
culture, and history. Skills fo r 
Tomorrow, a vocational/technical 
school supported by the Teamsters 
Union and the Minnesota Business 
Partnership, emphasizes applied 
learning through internships. A  third 
example is New Heights Schools, Inc., 
a pre-K-12 school for at-risk students.

In 1993 and 1994, Minnesota modi­
fied its legislation to allow  up to 35 
charter schools across the state. An 
appeals process to the state board o f 
education was also added.

California. In September 1992, 
California adopted the nation’s second 
charter schools law. partly as a defense 
against the possible passage o f a 
private school voucher ballot measure. 
The law allows up to 100 charter 
schools in the state, and permits any 
individual to initiate a charter school

petition. Potential sponsors include 
the local school district or, i f  an appeal 
is sought, the applicable county board 
o f education. By law, California 
charter schools must be financially 
autonomous, but the extent o f each 
school’s legal autonomy is determined 
w ith in its specific charter agreement. 
About ha lf o f the 100 schools allowed 
by law have been approved thus 
far, though many are not currently 
operating.

California charter school proposals 
encompass a wide variety o f innova­
tive strategies. For example, Bennett 
Valley Charter School employs a 
home-based independent learning 
approach: Options fo r Youth Charter 
School focuses on dropouts and those 
at risk o f dropping out; and Bow ng 
Green Elementary School practices 
W. Edwards Deming's Total Quality 
Management. Unlike their counter­
parts in Minnesota, however, many 
Californ ia charter schools were 
converted from existing schools 
rather than created entirely new.

Massachusetts. As part o f a broader 
reform package, Massachusetts passed 
legislation in 1993 that encompasses 
nearly all o f the key charter school 
elements. Under this law, 25 public 
charter schools are permitted. Each 
may be organized by two or more 
certified teachers, 10 or more parents, 
or by any individual or group that 
successfully enters into a charter 
agreement w ith the state secretary o f 
education. The state automatically 
grants charter schools legal and finan­
cial autonomy.

The in itia l charter school applica­
tion process yielded 64 proposals, o f 
which 15 obtained preliminary 
approval. Three o f these involve a 
partnership with the Edison Project, a 
for-profit enterprise. These schools 
w ill have a rigorous curriculum, an 
extended school day and year, and rely 
heavily on technology (Walsh 1994). 
Other approved proposals include one 
from Boston University fo ra  residcn-
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U n d e r  c h a r t e r  s c h o o l  l e g i s l a t i o n ,  l o c a l  b o a r d s  a n d  d i s t r i c t  o f f i c e s  m a y  f i n d  t h e i r  r o l e s  a n d  r e s p o n s i b i l i t i e s  g r e a t l y  a l t e r e d .
tial high school serving 
homeless children and 
wards o f the state, and the 
Benjamin Franklin Clas­
sical School, which w ill 
provide a classical educa­
tion fo r grades K -8 .

New C hallenges and Opportunities
Educators have long operated under a 
system o f rules and regulations that 
have not rewarded deep change. Thus, 
any serious move from  the status quo 
is d ifficu lt. There are, however, a few 
leadership challenges that are particu­
larly germane to charter schools.

■ Charter schools require new rela­
tionships between school boards and 
schools. School boards have histori­
cally been the sole providers of, and 
primary decision makers for, public 
education in their communities. Many 
charge that such boards try to m icro­
manage events, rather than set broad 
po licy direction. Under charter school 
legislation, local boards and district 
offices may find their roles and 
responsibilities greatly altered. For 
example, some states lim it board 
authority over charter schools to 
contract oversight, while other states 
elim inate board authority completely 
i f  the school's sponsor is not the local 
board. To date, school board associa­
tions have resisted legislation that 
either allows sponsorship by authori­
ties other than local boards or declares 
charter schools legally and financially 
autonomous.

Some school board members, 
however, see a brighter side to (he 
charter school picture, especially as an 
alternative to private school vouchers. 
Randy Quinn (1993), executive 
director o f the Colorado Association 
o f School Boards, writes lhat charter 
schools represent

... a dramatic, very fundamental differ­
ence, r - e  that forces the school board
to reexamine its role. Rather than

serving as provider, the board has an 
opportunity to become the purchase- of 
education services on behalf o f the citi­
zens o f the community served by the 
board.

He further suggests that boards may 
want to aggressively so lic it charter 
proposals to create a diversity o f 
schools w ith in their district.

Paul H ill (1994), a senior social 
scientist at RAND, takes Quinn’s 
concept one step further. He suggests 
that every public school (especially 
w ith in a large city setting) should be 
under contract to a local school board. 
Such contracting, H il l believes, would 
provide necessary market incentives 
for teachers and administrators, while 
maintaining enough "pub lic " oversight 
by local boards to preserve the ideals 
o f the common school.

■ Charter schools utilize true site- 
based decision making. Despite 
frequent lip  service paid to site-based 
decision making practices in many 
districts, most current school-based 
decisions focus on curriculum and 
involve only a small amount o f discre­
tionary funding. This is true, in part, 
because school boards remain legally 
responsible for decisions. Further, 
except for salary negotiations, many 
school staff members prefer not to 
become involved in personnel and 
other major decisions.

Charter schools address decentral­
ization and empowerment issues in 
a way that current site-based manage­
ment may not. Ideally, charter 
schools arc legally and financially 
autonomous. However, even i f  the 
iocal board remains legally liable, 
charter school personnel gain substan­

tial budgetary control, thus 
realizing greater control 
over their professional 
lives and Lire education o f 
their students.

Expanded decision­
making authority, however, 

presents a serious leadership concern 
even for those eager to assume such 
responsibility. .Are school personnel 
adequately prepared to manage what 
is, essentially, a small business? 
Perhaps not. Most principals currently 
focus their energies on instructional 
activities, not financial and manage­
ment matters; and most teachers are 
jus tifiab ly  hesitant to make personnel 
o r budgetary decisions fo r which they 
have no training and that take time 
away from the classroom.

There is no easy solution to this 
concern. W ithout proper training and 
outside technical support, principals 
and teachers w ill find it d ifficu lt to 
envision their schools, and their roles 
in those schools, in ways that are radi­
cally different from die present. 
Unfortunately, few state legislatures 
have appropriated funding for support 
activities (though some state depart­
ments and private organizations have 
risen to the challenge). For this and 
other reasons, the choice (or volun­
tary) aspect o f charter schools must be 
preserved because many educators 
may never want to participate in such 
an endeavor and should not be forced 
to do so.

■ d i n n e r  sch oo ls  p ro v id e  new ro le s  
f o r  teachers. C harter schools o ffer 
teachers a chance to  w ork in 
autonom ous and innovative schools, 
w ith m any attem pting  to use new  
philosophical approaches, teaching 
m ethods, and assessm ent tools.
Teachers also have the opportun ity  'o  
becom e directly involved in all phases 
o f  school operations, from  curriculum  
planning to m anagem ent. T hat m ay be 
as fin as mans teachers w ant to go in

I
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ccuxm

expand ing  the ir roles. Som e, however, 
may w an t to  go further.

C h a rte r schools could  open the door 
for teachers to becom e school 
“ow ners,” rather than em ployees, with 
an o w n e r’s chance to earn profits or 
build equity . K olderie (1993) notes 
that g roups o f  teachers in a coopera­
tive o r  partnersh ip  arrangem ent could 
e ither co n trac t w ith a sponsor o r 
subcon tract w ith a  charter school 
m anagem ent team  to organize and run 
an instruc tional program  at a charter 
school. A s a  professional group, these 
teachers w ould  contro l curriculum , 
personnel, and financial decisions. 
K olderie suggests that this a rrange­
m ent w ou ld  give teacher-ow ners a 
strong incentive to use innovative 
instructional m ethods and technolo­
gies and  to m odify existing patterns o f 
expenditures. And. because these 
teachers w ould be the ir ow n em ployer, 
bargaining issues w ould be m inim ized 
or elim inated . A lthough this concept 
runs coun ter to current practice, 
g row ing  support lor charter o r contract 
services m akes it plausible.

Such em pow erm ent o f  individual 
schools and teachers, while hailed hy 
m any educato rs, introduces som e

perceived threats to teacher unions.
An issue brief prepared by  the 
N ational Education A ssociation  
(1993) states that only “ u n d e r the 
r ig h t cond itions, [italics added] 
charter schools could  becom e change 
agents prom oting new  and  creative 
w ays o f  teaching and learn ing ....” Two 
o f  these conditions are tha t all teachers 
be licensed practitioners and that 
d istrict collective bargaining provi­
sions rem ain applicable. In an ideal 
charter school situation, the o tganizers 
m ay desire these tw o conditions 
and m ake (hem a part o f  the charter, 
but they w ould not be m andated 
by statute.

Teacher un ions are also  concerned 
that charter school p rovisions could 
becom e a “back door" for private 
school vouchers. S tuart (1994) notes 
that one reason the M innesota F edera­
tion o f  Teachers lobbied against thar 
sta te ’s charter school legislation is that 
it allow ed private, nonsectarian 
schools to becom e public charter 
schools. These issues and the concern 
over the loss o f  co llective bargaining 
pow er have caused unions to lobby 
against ch a rte r school legislation in 
m anv states.

Lessons from 
Charter Schools
W hat can we leam  from 
those already w orking in 
charter schools? Start-up 
is one o f the m ost time- 
consum ing tasks, 
according to organizers 
and staff in several 
states. M any problem s 
are sim ilar to those that 
confront any new  sm all 
business owner. First, 
organizers and s ta ff  m ust 
be prepared to translate 
their vision o f  the school 
into reality. T his entails 
securing additional start­
up funding (foundation 

grants o r other contributions) and 
developing com m unity  contacts to 
help create the educational environ­
m ent they envision and obtain appro­
p riate  facilities. Finally, they m ust 
constantly  reevaluate their process and 
results, m aking adjustm ents as neces­
sary. A ctivities such as these are chal­
lenging and result in longer-than- 
norm al teacher and adm inistrator 
w orkdays. T he bottom  line is that, 
w hile som e m ay view these new  tasks 
as stim ulating, others may find im ple­
m enting charter schools over­
w helm ing. In short, charter schools are 
not for everyone.

However, even in the early  stages, 
the charter school participants we 
interview ed m ade the follow ing point 
clear: Those w ho believe in the charter 
school concept and can m eet the 
challenging w orkload will reap 
rew ards not possible in o ther schools. 
The trem endous em phasis on co llabo­
ration, alone, is a welcom e change 
to many. In the w ords o f  M ilo C utter 
at the City A cadem y charter school in 
St. Paul (1994), a charter school is 
“ the best opportunity for team work.
It's a natural outlet for d iversity  and 
inclusion.”
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N evertheless, m any  questions 
rem ain: W ill ch a rte r schools becom e 
ju s t ano ther fad, o r  w ill they success­
fully in tegrate a num ber o f  prom ising 
reform  ideas? A nd  if  charte r schools 
do succeed, w ill they dram atically  
change  learning env ironm ents for a 
g reat num ber o f  s tuden ts and teachers, 
o r w ill they affect on ly  those within 
the ir halls? It is too  early  to tell, but 
m any educators, po licym akers, and 
com m unity  m em bers believe that 
charte r schools rep resen t a bold 
reform  attem pt that holds great 
prom ise. ■

'W e have extracted these elements from 
the work of Ted Kolderie (1993), a senior 
associate at the St. Paul-based Center for 
Policy Studies, and others active in die

charter school movement.
JFor more in-depth descriptions of die 

legislation and progress in odicr charter 
school states, please contact die audiors.
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ALASKA STATE LIBRARY

A  Progress Report 

O n  California's Charter Schools
Linda D iam ond

innovative staffing 

procedures, new 

uses of technology, 

teaming, and 

community 

involvement are 

some of the stand­

out features in the 

California charter 

school movement.

n 1992, when the 
California legisla­
ture approved the 
establishment o f 
100 charter 

schools, many educa­
tors expected that 
long lines o f staff and 
community members 
would be eagerly 
waiting to sign on by 
the legislation’s 
effective date o f 
January 1993. The 
deluge never
happened. A t first 

only a few schools sought charter status. But 
interest grew, and now California has almost 50 
charters, w ith  more in progress. But why has the 
movement been so slow? To answer this question, 
one needs to consider 
the fiscal and educa­
tional m ilieu in which 
schools have operated.

Mindless adherence 
to rules has been the 
norm in factory-model 
schools. Teachers who 
have wished to experi­
ment w ith new models 
have often been 
hampered by pressure 
from local labor leaders, both teaching and 
non-teaching. Fears about seniority, tenure, 
and h iring rights have been the issues leaders 
focus on. In some cases, anonymous mailings 
threatening teachers who wish to pursue charters 
with loss o f retirement benefits and other benefits 
have been enough to stop (lie development o f 
a school.

In other cases, parents who Icar the lack o f 
external regulation have stymied charter develop-

M o s t  o f t e n ,  i t  h a s  b e e n  t h e  i n a b i l i t y  t o  e n v i s i o n  t h e  p o s s i b i l i t i e s  t h a t  h a s  p r o v e n  t h e  l a r g e s t  b a r r i e r  t o  b e c o m i n g  a  c h a r t e r  s c h o o l .

mcnt. But most often, it has been the inability to 
envision the possibilities that has proven the largest 
barrier to becoming a charter school. Only a few 
schools have been able to imagine that vision; 
yet the potential that exists w ith in  the charter 
movement is enormous. A  charter school is an 
alternative, not only for students but fo r parents 
and staff as well.

Hallm arks of Charter Schools
To become a charter school in California, each 
school must address 13 points: educational design, 
outcomes, assessment methodology, governance, 
staffing qualifications, procedures to ensure health 
and safety, strategies to achieve racial and ethnic 
balance, admission requirements, retirement bene­
fits, rights o f employees to return to th t regular 
district, procedures to conduct an annual inancial 
and programmatic audit, procedures fo r pupil 
suspension and expulsion, and attendance alterna­

tives fo r those who 
choose not to . ■'end.

As schools identify 
their reasons for 
developing charters, 
most express frustra­
tion w ith  the existing 
system. Many wish 
to change the hours 
and the ways credits 
are determined.
Others wish to select 

their own instructional materials and supplies, 
and almost all desire autonomy in the hiring and 
firing process.

Charter schools often see significant fiscal 
savings in new staffing arrangements, especially 
when the crcdcntialed teacher serves as a leader 
and coach managing a team o f non-crcdcntialed 
staff. Schools also find that they can reduce the 
adult-child ratio by hiring more non-crcdcntialcd 
adults at lower cost.

SumtMOItK 1994
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AT ':Start>lJp Experiences: A Survey
. ;Marcella R:’/;Djanda and Ronald G. Corwinc ,■ v . •£$ -
.  c o . t :  *. v tions.(28 schobIs)~and to gain control

over decisions related to curriculum
and instruction (26 schools). In sharp
contrast,".only one-tlurd wanted to
becomeiegallyuutonomous.%

-̂v T  he'’s'inrtrnpiexperiences of Cali-.
4' I  ofonuai’chartenschools. are ins true-

...̂ existmj r%fĉ â i 
v«SC

choose not to bargain, i t  may become' 
its own bargaining unit, or i t  may 
fo llow  the terms o f district negoriated:'

bargaining units, w h ile itb ^ ^ e re .s t il l 
considering the issue 'pfdpcijregre^f. 
sentation at the time tfieyl'Werer^Si^ • 
surveyed. In t h e o t h e r J ^ ^ S ^ ^ ^ -  
teachers were c o v e r ^ i ^ ^ g ^ ^ n t s i ’ 
bargained between uhidnsiandspon-i-

cycHacteE 
'sir

-Sk,:

progress). In  addi-;.;
;:70.percent;cpntxolled important 

r o f  thestate&.V -y1 aspects:ofschoo%taffing, including 
^ ^ c l i is a v .e lo c a lo y e ^ Y ;^ ^  staff.

'lnrrarnl̂ iiiVr?'*'-.'v TTt/» crfirvJe /*Y#*nr*icprl 1#»cc rnnfml r»v#»r

_ - J fp rm a;.dpcsjrmt specify. Whether7 * 
c h S p ^ c h o d i safeto.funcdonv.:;

w i ih T t& ix ^ ^ o b l  board, its local i  
: teacheiSvum6ns/.and its lack .of start- 

up;fun^g:bnd^technical assistance ■ 
from'the.state. ■*ss}‘
M ost Charters S eek  Freedom,
Not Autonomy
Most o f the schools indicated they 
had petitioned fo r a charter to free 
themselves from rules and regula-

that had'implications fo r other schools. 
For example, less than one-third could 
establish rules regulating student 
suspensions or expulsions. Only 
ha lf had-the authority to reassign or 
transfer teachers. Similarly, only 
about ha lf reported managing their 
own budgets and controlling expenci- 
tures and purchases.

C harters M aintain Ties with Unions
Charter schools have the option to 
break traditional ties with the local 
teacher's union: a charter school may

soring districts, in manytpa^es .with-the 
possibility o f waivirig^peafrc^cpnfract 
provisions. For example;.one school 
negotiated waivers thapgave i t t ^ 3 r  
increased control andflejubiUty!m /j’ - 
teacher evaluation and:teacher asSign- 
ment. Another school’s charter ;:.y v  
ir.cludea provisions to.decrease.dass 
size and increase teachers’ planning 
time (provided the school secured: 
additional funding fo r these purposes).

Overall, at least two-thirds o fthe  
schools claimed jurisd ic tion over 
staff hiring and reassigning or trans­
ferring teachers. In addition, most 
charter schools (25 schools) reported 
using non-cenificated community 
members and parents as classroom 
instructors.

N ew  uses for technology, 
including d istance learning as a 
cost-saving strategy, are part o f 
m ost charter efforts. For exam ple, 
one school com m itted  to teaching 
its students several languages uses 
d istance technology to connect 
students with foreign language

teachers located at o ther schools.
Finally, charter schools provide 

a public-sector alternative to the 
voucher p roposals surfacing in m any 
states. C harters g ive parents and s ta ff  
cho ice w ithout taking aw ay substantial 
am ounts o f  m oney from the public 
schools. In most charte r schools, and

in all o f the ones in C alifornia, 
teachers m ay choose to stay  o r leave, 
and all parents a ie  free to m ove their 
children in or out o f  a school. For 
students, the potential exists for m ore 
powerful learning because the ed u ca­
tors are freed from  the regulations that 
have thw arted their reform  efforts in

Educational Li-aouksiiii1



Schools Need Slart-Up Funds
While charter schools offer the 
prospect e f educational reform 
w ithoutcost.to .topayers^nearly •' 
half:the schools we surveyed (44 .

“ percent), reported/that.Iack~of start-up 
'• funding was -a major obstacle. In 

fact; one school rejinquished.jts ; v ' 
charter designation ’early in  1994, 
after strugghn^unsuccessfully to in ­
secure start-up. ffinaing. '"L • 

/Uthough';these^ewly-fpunded 
schools wereffewiminumb'er (eight*.

- - schools), s ix^re^T f^IthaC lackbf-i.': 
funding.was a great obstacle. It also 
was aprob le in for'a lmosttwo-th irds 
o f the schools in metropolitan areas. 
Funding was even a problem fo r 
one-third o f die existing schools 
that converted to .charter, status. In 
reality, much of.the cost o f “ going" 
charter was borne .by those who were 
involved in the schools’- planning 
and operations. In  addition to start­
up funding; many schools needed 
assistance w ith fiscal, legal, and 
operational questions and 
problems. Equa lly important, 
they needed fiscakresources that 
would enable them to gain access 
to such assistance: •

*» V
M etropolitan Schools 
Have S pecia l Problem s
Charter schools in metropolitan 
districts were most like ly to seek 
independence from their districts 
and thus less likey to receive

support from their local boards. 
Compared to the charters located ; •. j 
in’small towns and rural districts, ' 
charters in metropolitan areas 
reported their districts were less*rr'. 'A '\ 
like ly to maintain good com m unica jj,^ 
tion w ith the schools; provide 
v is ib ility  and recognition fo r th e /|* t i$ .f 
schools; promote die schools’ 
programs; or encourage o t h e r s '^ S ; ^  
to adopt die charter schools’ 
practices.’-' "  ’•

By shifting the locus o f contro lr/ff fil/t 
to local school boards, C a l i f o rm a ^ f^  
charter law provides fo r opporwmvtr'-ij 
ties to restructure schools and:'-’? ju ;^i}ri 
to try out innovative educational 
approaches. However, it also Mn&L 
thrusts local boards into new and ■ v;.:; 
unfam iliar roles.

A ll in all. tire reports o f Cali- ••jssHct 
fom ia ’s charter schools during 
their firs t year suggest patterns ■ 
tliat are well worth tracking o ve r. 
time. B • •'■ii

'M. R. Dianda, and R. G. Corwin,
(May 1994), “Vision Versus Reality: A . ... 
First-Year Look at California’s Charter’/  . / 
Schools.” Los Alamitos, Calif.: Southwest;.' 
Regional Library. A*1k’?’ :-’T

M arcella R. D ianda is a Senior 
Researcher, and Ronald G. Corwin is 
Director, M etropolitan Educational 
Trends and Research O utcom es 
Center, Southwest Regional Labora­
tory, 4665 Lampson Ave., Los 
Alamitos, CA 90720.

the past. So what are some schools 
doing w ith this newfound freedom?

Darnall— Np.w R equirem ents 
(or T eachers
Darnall E-Campus in the San Diego 
C ity Unified School D istrict has 
completely redesigned its organiza­

tion, governance, and fiscal practices. 
Responsible for employing its own 
staff, Darnall requires teachers to be 
committed to a developmental 
learning model and work as pan o f a 
team. Although they do not neces­
sarily need to possess teaching creden­
tials to be lured, teachers must main-

A  c h a r t e r  s c h o o l  i s  a n  a l t e r n a t i v e ,  n o t  o n l y  f o r  s t u d e n t s  b u t  f o r  p a r e n t s  a n d  s t a f f  a s  w e l l .
tain portfolios to document their 
performance at Darnall. The Darnall 
teachers hope to be sheltered from 
the district's staff reduction process, 
thus creating an oasis o f s tab ility that 
w ill enable the school to sustain its 
change efforts.

Organized in multi-age, develop­
mental teams, students progress 
through Darnall based on performance 
and sk ill need. Instruction emphasizes 
thematic integration and active 
learning. W ithin the regular school 
day, teachers have ongoing planning 
time to refine their lessons and meet 
w ith colleagues. Dam a ll’s develop­
ment as a charter school was not clear 
sailing— union representatives 
informed the classified s ta ff that they 
would no longer receive their benefits 
or seniority rights i f  they stayed w ith 
a charter school. The s ta ff was not 
deterred.

Jing le tow n— Com munily Haven
For Jingletown M iddle School in the 
Oakland Unified School D istrict, 
becoming a charter school has also 
been challenging. Parents and some 
staff members at Lazear Elementary 
broke away from the district in order 
to create a special environment for the 
largely Latino middle grade students. 
The teachers wanting a charter were 
deeply concerned that their school



F o r  s t u d e n t s ,  t h e  p o t e n t i a l  e x i s t s  f o r  m o r e  p o w e r f u l  l e a r n i n g  b e c a u s e  t h e  e d u c a t o r s  a r e  f r e e d  f r o m  t h e  r e g u l a t i o n s  t h a t  h a v e  t h w a r t e d  t h e i r  r e f o r m  e f f o r t s  i n  t h e  p a s t .

district lacked a transi­
tion program that 
would sufficiently 
ensure that their 
Spanish-speaking 
students would leam 
English while main­
taining their own 
language and learning 
about their culture.
Despite strong district resistance, 
former Lazear principal Clementina 
Duron led the charge and last fa ll 
opened her charter school in some 
vacant rooms in a neighborhood 
church.

Unlike Damall, Jingletown started 
from  scratch, securing its own fac ili­
ties, hiring staff, and negotiating 
legal and fiscal agreements. Jingle­
town is unique, not only as a school, 
but also as a very old and closely kn it 
community w ith in the urban confines 
o f Oakland. Gang problems, drugs, 
and poverty plague the students and 
their families, so Duron wanted to 
create a haven w ith in the community 
that would not only educate children 
but also would provide positive 
models.

The first significant change was to 
require all students to wear uniforms. 
As one student said, “ Now, no one is 
wearing gang colors.”  In addition, the 
school is organized into interdisci­
plinary teams w ith an emphasis on 
cooperative learning and real-life 
activities taking place in the commu­
nity. A bilingual transition program 
enables students to continue learning 
all subjects using their native language 
while also learning English.

Jingletown staffing is also unique. 
O f the five fu ll-tim e teachers, two 
hold credentials and were teachers in 
the Oakland system, while three have

neither teaching experience nor 
credentials. Under an innovative part­
nership w ith a local university, the 
tliree non-credentialed teachers have 
been participadng in student teaching 
seminars. The university w ill also 
place its tcachers-in-training at Jingle­
town, thus significandy reducing the 
teacher-student ratio.

W ith funding another significant 
challenge, the principal has garnered 
corporate support to pay start-up costs, 
and the school opened as a nonprofit 
organization w ith a formal board o f 
directors. Recently, however, gover­
nance struggles have hampered dte 
school’s efforts. Jingletown w ill 
continue to operate in the 1994-95 
school year, but with significant 
staff turnover.

Jinglctown's struggles have shown 
the need fo r advanced planning for 
schools dial start from scratch. With 
adequate i 'front time, Jingletown 
would have been able to carefully 
select and train staff and set up its 
fiscal and governance practices. 
Instead, it was forced to operate 
and organize at the same time.

San Carlos— B usiness P artnersh ips
Slated to open in the fall. San Carlos 
Elementary D istrict is a K -12 school 
that is based in the business commu­
nity but draws a diverse population 
from several neighboring cities.

This school is 
die product o f 
superintendent 
Don Shalvey 
and an active 
community 
base o f leading 
citizens.

Because 
there is no 

high school in San Carlos, 53 percent 
o f San Carlos children transfer to 
private high schools after completing 
the 8th grade. Shalvey hopes to alter 
that trend by establishing a school that 
w ill include jo in t ventures w ith 
community businesses. Plans include 
housing a student-run branch o f the 
local bank in the school and working 
w ith city agencies to provide the 
school with before-and-after care as 
well as instrucuonal programs.

Written into the charter school’s 
design is another unique staffing 
arrangement: 40 students to 3 teachers 
(one professional educator and 
two "associates”  w ith  a differentiated 
pay scale). Finding the instructional 
staff has been a creative process.
San Carlos has been holding “ Grand 
Conversations," much like jazz 
sessions, to bring interested educators 
together w ith the original charter 
designers. Through these informal 
dialogues, the charter planners 
w ill choose their “ Founding 
Educators.”

Superintendent Shalvey views 
the charter school as a laboratory 
for innovative practices, freed from 
regulations. He believes that the 
district as a whole w ill leam from 
the charter school and the resulting 
knowledge w ill in form  future 
practices throughout the San Carlos 
schools.
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S a n  C a r l o s  h a s  b e e n  h o l d i n g  “ G r a n d  C o n v e r s a t i o n s , ”  m u c h  l i k e  j a z z  s e s s i o n s ,  t o  b r i n g  i n t e r e s t e d  e d u c a t o r s  t o g e t h e r  w i t h  t h e  o r i g i n a l  c h a r t e r  d e s i g n e r s .
W here C harier Schools Are Going
Some charter schools are doing well, 
saving money on operations, and 
investing more in instruction. Others, 
like Jingletown, are struggling to 
survive. S till, interest remains high, 
and w ith the number o f permissible 
California charters growing, private 
citizens and even businesses are 
attempting to open their own charter 
schools.

The success o f the charter school 
movement w ill depend on the quality 
o f education provided by the firs t 
pioneers and visionary leaders. It w ill 
require a covenant among all segments 
o f the educational community—  
unions, boards, teachers, and adminis­
trators— to do the business o f educa­
tion in a new way, focused on the 
needs o f  children, not on the needs o f 
old bureaucracies. ■

Linda D iam ond is a Senior Analyst at 
0W  Associates, a research and policy 
analysis com pany that is currently 
working to support charter school devel­
opm ent in California. She can be 
reached at 819 Bancroft Wav, Berkeley. 
CA 94710.
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to announ^^^ecial issue^on^^^^^
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R e t h i n k i n q%  m e r icaniS c h o
Keith

In Search of G o^^ ffe c tive  So|gms|
M ary  A n n e 'R a ^ ^ ^ ^ h om asW taneer 

Educational P rp juc fiw lyt. U r g n d  New*JRemedies
H erbe rt

Ethical Cons idera tic^J iM n E ra^^ jj^anc ia l Security 
Raym ond C a la o n zsm v ffi lf f id o n ,

The Courts and SchoolMoance Reform 
M arth a  M cCarthy j  

After the Victory: Making Funding Equity Make a Difference 
R obe rt S lav in

Decentralized Management and School Finance
A llan  Odden

Market Driven Schools and Educational Choices 
C. Ph ilip  K ea rney  & M ichae l A rn o ld  

Educational Spending: International Comparisons 
D an ie l Levine 

School Finance and the Condition of Schools 
A llan  O rnstein 

Education and Workplace Needs 
H enry Levin

Theory In to  P ractice  is an  in ternationa l, p ro fe ss ion a l jo u rn a l pub lished  
qua rte rly  by The Ohio State Un iversity 's C o lleg e  o f  Education . I t  has won 
numerous aw ards 
f o r  distinguished 
jo u rn a lis t ic  
achievement in 
service to education.

r
Other recent tticmc issues:
Teaching Critical Languages (Winter 1994)
Using the Arts to Inform Teaching (Autumn 1993)
Teaching for Higher Order Thinking (Summer 1993) 
Teacher Education in Global Perspectives (Winter 1993) 
Literacy and the African-American Learner (Autumn 1993) 
Grounding Contemporary Curriculum Thought (Sununer 1993)

□ Please send me copy(ies) of the TIP issue on. n
.(title/issue date), at 58.00 each

G  Please enter my one-year subscription to Theory Into Practice:
Q Individual at S30 Q Institutional at S55 Q  Student (with photocopy of ID) at S20 
(Outside USA. add S5: US dollars only)
Send to:
Name _____________________________________________ ______
Address. 
City___ .State _ _7ip
Please make checks payable to The Ohio State University, TIP 
Payment must accompany orders under S30.
U  Bill me G  Payment enclosed
Clip anil mail lo: Theory Into Practice. 146 ARPS Hall.

1945 N. High Street. Columbus. Ohio 43211) J
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A l a s k a  S t a t e  L e g i s l a t u r e

Chairman.
Judiciary Committee
Via' Chairman.
Transportation Committee

Member.
Resources Committee
Western Legislative forestry Task force S e n a t o r  R o b i n  L .  T a y l o r

State Capitol 
Juneau. Alaska WS0M1S2 

to tn  465-3873 
l ax: iu»7' J65-3022

353 Front Street 
Ketchikan. Alaska 99601 

'«07' 225-8088 
Fax: '9(>7i 225-0713

Sponso r  S ta tem en t

Senate B i l l  91

Senate Bil l 91 was in t roduced w ith  the goal of pu t t ing  A laska in 
a p ro -ac t ive  pos i t ion  when it comes to dea l ing w i th  ind iv idua ls
who know ing ly  place o the rs  at r isk  of HIV in fec t ion .  SB 91 is
in tended to be preventa t ive as well  as pun i t ive  and is in tended 
to render a c r im ina l  ra ther than mora l judgement.

As of December 31, 1994, 272 A laskans have been con f i rmed to
have AIDS. That's s ince t rack ing began in 1982. Of these cases, 

152 are known to have died.

The E p id e m io lo g y  se c t io n  of  the  D iv is io n  o f  Pub l ic  Heal th  
repo r ts  tha t  as of December 31, 1994, 540 A laskans  have
tested pos i t ive  fo r  HIV in fec t ion .  That number rep resen ts  o n l v  
those who were v o l u n t a r i l y  tested th rough  the State Sect ion of 
L a b o r a t o r i e s .

The s t a t i s t i c s  s h o w  tha t  HIV/AIDS a f fe c ts  bo th  ma le  and 
female, ac ross all age g roups  and w i thou t  respec t  to race or 
res idence. The sad fact is that the rate of in fec t ion  in A laska 

is g row ing .

If som eone  in te n t io n a l ly  se ts  ou t  to k i l l  a no th e r  pe rson  by 
in fec t ing  them w ith  the AIDS v irus, they can be charged under 
state law w i th  a t tempted f i rs t  degree murder. But what do we 
do w i th  the person  who does not " in tend"  to k i l l ,  bu t  s t i l l  
p laces  o the rs  in j e o p a rd y ?  In 1990, the A t to rn e y  Genera l's  
o f f i c e  rev iewed  tha t  ques t io n  and sugge s ted  tha t . . .quo te . . . " i t  
may  be p o s s ib le  to  p r o s e c u te  th e  p e rs o n  f o r  r e c k le s s  
endange rm en t" ,  end quote . That is a c lass  A m isdem eano r  
p ro h ib i t in g  reck less  conduc t  w h ich  crea tes  a " subs tan t ia l  r isk 
of se r ious  phys ica l  in ju ry" .

llydcr • Ketchikan • I * SuLi • Wrangell

S P O N S O R  S T A T E M E N T



S p o n s o r  S t a t e m e n t  - S B  91
P a g e  T w o

Most peop le  w ou ld  equate  becom ing  in fec ted  w i th  HIV as 
someth ing  more than a "ser ious in jury".

Twen ty  s ix  o the r  s ta tes have seen f i t  to  adop t spec i f ic  laws 
dea l ing  w i th  c r im ina l  pena lt ies  fo r  k n o w in g ly  t ra n sm i t t in g  or 
expos ing  another to HIV infect ion. It wou ld  on ly be prudent for 
Alaska to have such a statute on the books.

SB 91 is br ie f and to the point. It creates the cr ime of cr im ina l
t ra n sm iss ion  of HIV and covers  ac t ions  and conduc t  known to

t ransm i t  the disease.

The bi l l  a lso p rov ides  an a f f i rma t ive  de fense when the person 
e xposed  know s  be fo rehand  tha t  the  a c t io n  cou ld  re su l t  in
in fect ion. It was amended in the Senate HES Committee to add a 
p ro v is io n  exc lud ing  per ina ta l  t r a n sm iss ion  o f  the v i rus  and to 
a s su re  th a t  the  an in d iv id u a l  is no t  p ro se cu te d  fo r  an 
in v o lu n ta r y  act.

SB 91 is not in tended to punish those who have contracted HIV. 
It is in tended to protect others who may be unknow ing ly  exposed 
to  the  v i r u s  by  w ha t  s h o u ld  be a c r im in a l  act  o f  

i r r e s p o n s i b i l i t y .



ilrtR-02-95 THU 08:55 SOA-EPIDEMIOLOGY

MEMO RAN D U M.il! nov i 5 jsso
FAX NO. 9075627802 P. 02/03

•o.

=CM:

DEPT. Or LAY/ JU.VE.AU .AM VEXE l i z a b e t h  L .  S h a w  ____
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D e p a r t m e n t  o f  L a w  -  C i v i l  D i v .

D e a n  J .  G u a n e l i ^
A s s i s t a n t  A t t o r n e y  G e n e r a l  
C r i m i n a l  D i v i s i o n ,  C e n t r a l  O f f i c e

State of Alaska
Department of Law

N o v e m b e r  1 6 ,  1 9 9 0  

4 6 5 - 3 4 2 8

DATE:

FILE NO.:

TEL. NO.!

C r i m i n a l  l i a b i l i t y  f o r  
h a v i n g  u n p r o t e c t e d  s e x  

-'■:i w h i l e  i n f e c t e d  w i t h  H I V  
o r  A I D S

A t  t h e  r e q u e s t  o f  C h i e f  P r o s e c u t o r  L a u r i e  O t t o ,  I  b r i e f l y  
r e v i e w e d  t h e  q u e s t i o n  o f  p o s s i b l e  c r i m i n a l  l i a b i l i t y  f o r  s o m e o n e  
w h o  i n t e n d s  t o  s p r e a d  t h e  H I V  v i r u s  b y  h a v x . ' . g  u n p r o t e c t e d  s e x  w i t h  
a n o t h e r  p e r s o n ,  o r  b y  d o n a t i n g  b l o o d .  I n  s h o r t ,  1 b e l i e v e  w e  c a n  
c e r t i f y  t h a t  p r o s e c u t i o n  u n d e r  s t a t e  l a w  i s  p o s s i b l e  f o r  b o t h  
i n t e n t i o n a l  o r  r e c k l e s s  c o n d u c t .

I f  s o m e o n e  i n t e n d s  t o  k i l l  a n o t h e r  p e r s o n  b y  i n f e c t i n g  
t h e m  w i t h  t h e  A I D S  v i r u s ,  i t  c o u l d  p r o s e c u t e d  a s  a t t e m p t e d  f i r s t  
d e g r e e  m u r d e r .  T h i s  h o l d s  e v e n  i f  i n f e c t i o n  i s ,  a s  a  f a c t u a l  
m a t t e r ,  u n l i k e l y  o r  i m p o s s i b l e ,  s i n c e  i m p o s s i b i l i t y  i s  n o t  a  
d e f e n s e  a s  l o n g  a s  t h e  a c t o r  b e l i e v e s  t h a t  d e a t h  w i l l  o c c u r .  AS
1 1 . 3 1 . 1 0 0 ( b )  ; s e e  a l s o  G a r g a n  v .  S t a t e , 4 3 6  P . 2 d  9 6 S  ( A l a s k a  1 9 6 8 )  
( f a c t u a l  i m p o s s i b i l i t y  w h i c h  w a s  n o t  a p p a r e n t  t o  t h e  a c t o r  s h o u l d  
n o t ,  a s  a  m a t t e r  o f  p o l i c y ,  i n s u l a t e  h i m  f r o m  c o n v i c t i o n  f o r  
a t t e m p t i n g  c o m m i s s i o n  o f  t h e  o f f e n s e )  . T h i s  v i e w  i s  s h a r e d  b y  
3 a r r y  S t e r n ,  P r o f e s s o r  o f  I . aw a t  W e s t e r n  N e w - . E n g l a n d  L a w  S c h o o l ,  
w h o  w a s  o n e  o f  t h e  p r i n c i p a l  d r a f t e r s  o f  t h e  r e v i s e d  c r i m i n a l  c o d e .  
I t  w o u l d  a l s o  b e  p o s s i b l e  t o  c h a r g e  a n  a t t e m p t e d  a s s a u l t ,  i f  t h e  
p e r s o n  o n l y  i n t e n d e d  s e r i o u s  i n j u r y ,  r a t h e r  t h a n  d e a t h .

T h e  m o r e  i n t e r e s t i n g  p r o b l e m ,  a n d  t h e  o n e  m o r e  l i k e l y  t o  
o c c u r ,  i s  w h e n  a  p e r s o n  i s  a w a r e  o f  t h e  i n f e c t i o n  a n d  h a s ,  o r  
a t t e m p t s  t o  h a v e ,  u n p r o t e c t e d  s e x  w i t h  a  p a r t n e r  w h o  i 3  u n a w a r e .  
T h e  m e n t a l  s t a t e  w o u l d  p r o b a b l y  n o t  b e  " i n t e n t i o n a l ” ( s i n c e  t h e

T h e  A l a s k a  C o u r t  o f  A p p e a l s  h a s  h e l d  t h e r e  i s  n o  s u c h  c r i m e  
a s  a t t e m p t e d  s e c o n d  d e g r e e  m u r d e r ,  H u i t t  v .  S t a t e , 6 7 8  P . 2 d  4 1 5  
( A l a s k a  A p p .  1 9 8 4 ) ,  a n d  b a s e d  o n  t h a t  o p i n i o n ,  t h e r e  a r e  n o  s u c h  

c r i m e s  a s  a t t e m p t e d  m a n s l a u g h t e r  o r  n e g l i g e n t  h o m i c i d e .

T h e  U . S .  S u p r e m e  C o u r t  r e c e n t l y ,  d e n i e d  r e v i e w  o f  a n  o p i n i o n  
f r o m  a  m i l i t a r y  c o u r t ,  ( a t t a c h e d )  w h e r e  t h e  p e r s o n  w a s  c o n v i c t e d  o f  
a t t e m p t e d  a g g r a v a t e d  a s s a u l t  ( b y  m e a n s  l i k e l y  t o  c a u s e  d e a t h  o r  
b o d i l y  h a r m )  b y  t r y i n g  t o  h a v e  u n p r o t e c t e d  s e x  k n o w i n g  h e  w a s  
i n f e c t e d  b y  H I V .  U n i t e d  S t a t e s  v .  J o h n s o n , 3 0  M . J .  5 3  ( U . S .  C t .  o f  
M i l .  A p p e a l s ,  A p r i l  1 2 ,  1 9 9 0 ) ,  c e r t .  d o n .  4 8  C r L  3 0 3 7  ( O c t .  1 5 ,  
1 9 9 0 )  .

1 9 9 0  D E P T .  OF LAW MEMO
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E l i z a b e t h  1 .  S h a w  , N o v e m b e r  1 6 ,  1 9 9 0
C r i m i n a l  l i a b i l i t y  f o r  P a g e  2

a c t o r  n o  d o u b t  w o u l d  n o t  i n t e n d  t o  p a s s  t h e  i n f e c t i o n ) , n o r  w o u l d  
i t  be .  " k n o w i n g "  ( b e c a u s e  t h e  p e r s o n  m a y  n o t  b e l i e v e  i n f e c t i o n  w a s  
a  s u b s t a n t i a l  p r o b a b i l i t y ) . H o w e v e r ,  t h e  p e r s o n  i s  c o n s c i o u s l y  
d i s r e g a r d i n g  a  r i s k  o f  i n f e c t i o n ,  a n d  m o s t  j u r i e s  w o u l d  f i n d  s u c h  
a  r i s k  t o  b e  s u b s t a n t i a l  a n d  u n j u s t i f i a b l e .  T h u s  t h e  m e n t a l  s t a t e  
w o u l d  b e  " r e c k l e s s "  u n d e r  AS 1 1 . 8 1 . 9 0 0  ( a ) ( 3 ) ,  a n d  i t  m a y  b e  
p o s s i b l e  t o  p r o s e c u t e  t h e  p e r s o n  f o r  r e c k l e s s  e n d a n g e r m e n t , a  c l a s s  
A m i s d e m e a n o r  ( A S ' 1 1 . 4 1 . 2 5 0 ) ,  t h a t  p r o h i b i t s  r e c k l e s s l y  e n g a g i n g  i n  
c o n d u c t  w h i c h  c r e a t e s  a  s u b s t a n t i v a l  r i s k  o f  . s e r i o u s  p h y s i c a l  
i n j u r y .

P l e a s e  l e t  m e  k n o w  i f  a  m o r e  d e t a i l e d  r e v i e w  o f  t h e  l a w  
i s  n e c e s s a r y .
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KNOWING EXPOSURE/TRANSMISSION 
5/25/93

CRIMINAL PENALTIES FOR KNOWINGLY t r a n s m it t in g /e x p o s in g  
ANOTHER TO HIV INFECTION

A labam a, HQ 338, A ct 87*574 (87) -  m ledem w nor - 'risks transmitting of conducts himself ki a 
m anner likely to  transm it the disease)

A rk an sae , HQ i4 8 6 , Aal 814 (eo) - fefony * 'sexual Intercourse* (without 1st Informing othel-s) 

C alifornio, SB 1002, C h ap te r 1164 (88) • felony, blood donation

C o lo rado , HB 1255 (9 0 ) - d e c s  t> felony for knowingly porformlng, offering or agreeing to perform 
certain sexual ac ts  with persons other than their -.pauses In exchange for m oney or any other 
thing of value. P erso n s who are knowingly Infected with I llV who patronLe prostitutes a re  guilty 
of a  c lass 6 felony

D elaw are, H8 637, C h ap te r 335 (88) - felony, blood donation

Florida, H B 1313, C hap to r 86-220 (88) - m isdem eanor 'sexual intercourse"; (88) • m isdem eanor 
(il person  has been  informed of m odes of transmission); HD 1519 (88) -felony ol (ho third degree, 
blood/body fluids donation;

G eorg ia , HB 1281, Act 1440 (88) • lelony (after obtaining knowledge of Infection) knowing 
Intercourse, donation, sharing syringes

Idaho , HB 853, C h a p te r  7Q (88) - prohibits knowing or Willful exposure; HB 433 (88) - felony 
(provides affirmative defonso if sexual activity occurred betw een consenting adults); - felony, 
knowing transm ission or transm it with tho  Intent of Infoctlon ,

. / l l l lo c la ,  HQ 1871 (89) - c lass 2 felony fo r  criminal transmteBlat. =  Intimate contact; blood, sem en, 
^  tissu e  or o rgan  donation; t e l ,  exchange, etc. norveUrile IV drug paraphernalia. Provides an  

affirmative defense  if tho person exposed  know that the Infected persons wee Infected with HIV, 
knew that the action could results in HIV Infected an d  consented  to  the action with that 
knowiodgo.

Ind iana , SB s ,  Publlo  U w  88-123 (88) • C lass C felony, blood donation

K a n sa s , HB 2841 (92) - CUse A m isdem eanor for individuals with a  Ufa threatening com m unica­
ble d isease  to knowingly engage  In sexual Intercourse or sodom y, sell o r donate blood, som an, 
tis su e  or o ther body fluids, or share hypoderm ic need les with inlent to  expose another to  the 
d ise ase . *

K entucky, FjB 60  (88) - C lass C felony, blood donation (aiso any health facility, phyeldan or 
health  care worker w ho knowingly transfuse# untested  blood when there to no t an em erganoy 
shuaiJon Is guilty of C lass C  felony •

HB 425  (90) -  felony (or doneting organs, sWn o r other hum an tissues; cfass A 
m todem eanor for persona who commlta prostitution; olr-aa 0 felony for committing prostitution or 
who procure* ano ther to  commit prostitution by engaging In aoxual activity In o majnnor likely to 
transm it HIV Infoctlon.

S ouroe : AID8 Polloy C enter, In tergovernm ental H ealth  Polloy Protoot, Tho G corgo 
W ash ing ton  University, Ju n o  1993.

A D D I T T I 0 N A L  I N F O R M A T I O N  
P E N A L T I E S  IN O T H E R  

r’R ’H t>ZLtt SS6T S T A T E S  a3AN3d lSDN:WOdd



KNOWING EXPOSURE/TRANSMISSION 
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SB 244 (92) • M akos it a felony for any purcon lo commit, offor, or agieo to commit 
prostitution by engaging in sexual activity w hen he or she knew or had been informed that lie or 
she could  possible transm it the  virus through sexual uctivity.

Loulslona, HB 1728, A ct 603 (G7) - fine ol not moro than $5,000, imprisonment with or without 
hard labor for not m oro than 10 yoaro 'soxuaJ contact" without knowing consent of other pereon

M aryland, SB 719, C h a p te r  709  (89) -  m isdem eanor (may not knowingly transfer or attempt to 
transfer)

y ^ l c h l g a n ,  HB £026, P ub lic  Act 4S0 (sa ) - felony, sexual penetration (if lltey do not inform other 
person a l tho p resen ce  o l  d isease)

M lsalealpp), HB 515, chapter 057 (88) - knowingly and willfully violating health department orders

M laaourl, HB 11S 1 a n d  1044 (88) - C lass 0  felony, donation ol blood, organ, sperm , tissue; 
soxual contact

N evada, AB 550, C h a p to r  762 (87) - P rovides that any person who practices prostitution aflor 
testing positive for HIV is guilty ol a  felony an d  will bo imprisoned In the state prison for not less 
than 1 year, not m oro than 20  yoara nnd/or tined up to $ 10,000, An owner of a house ol 
prostitution who continues to em ploy HIV+ prostitutes Is liable for any dam ages caused by HIV 
exposure as a result a i  the  em ploym ent; SB  73  (88) • subject lo confinement by court order aa 
well a a  other penalties (which are  not specified)

Ohio, HB 671 (88) - felony of tho  3rd. degreo , seil of donate blood plasma, blood product

O klahom a, HB 1798 (88) - felony (wtth Jntorrt to  W ed); HB 1012 (91) - felony punishable by a  
maximum of 8 y e a n  of Im prw onm ent for knowingly engaging with Intent to Infect In conduct 
reasonably kKoty to  reeult In transfer of b lood or bodly  fluids into tha bloodstream of through d ie 
akin o r other m em branes of a  person  oxoopt during in utero tranamWaion.'

. / S o u t h  C arolina, HB 280 7 , R am ification  5 4 7  (88) -eaio, donation, exchange of blood products; 
•exposing another p erson  to  HIV without first Informing"; SB 1185 (90) * felony (uppn conviction 
m ust b e  fmad not mono than  $5,000 o r  Im prisoned for nor m ore than 10 years) for engaging with 
or without consen t in sexual Intercourse (vaginal, anal or oral) without first Informing In prostitution, 
selling o r donating b lood o r  o ther body  fluids o r  (haring noodles

Tennoaeaa, HB 4«1, Chapter 281 (91) -  class C felony for committing prostitution when a  
persons knows that he or she la HIV+

T e ic u , SB 969  (88) - felony fo* ‘engaging in conduct likely to tranefar* ■

Utah, HB 24  (93) -  M andates HIV testing  for persona convicted of prostitution o r patronizing or 
texoally soliciting a  prostitute. Provides enhanced  penalties (3rd. degree fefony) If th w o  
individuals teat positive for HIV, know their t e d  rem its and have rocervad written personal notice 
of their positive test reeuha from  a  law  enforcem ent agency.

Virginia, HB 1974 (89) -  c lass  o  felony, donating  or aefltng blood, body fluids, organn or tissue*

. W ashington; SB  6221, C h a p to r 2 0 6  (80) - assau lt in the second  dogroe lor a  person who haa 
expoaod or transm itted HIV to  ano ther ponton with Intent to  Inflict bodily horm

TOTAL -  28 STATES



M a n  p le a d s g u ilty  to H I V  tran sm issio nBy Jennifer Liberto ,Daily Staff WriterThe Chicago man charged with criminal transmission of HIV after an alleged sexual assault at Elder Hall last October pleaded guilty at a hearing at Circuit Court in Skokie yesterday.Anthony M. Cam of the 5200 block of South Federal Street in Chicago was sentenced to 48 months probation on the condition that he serve it in a hospital, said prosecutor Cathy Crawley of the State's Attorney Office. Carr now has full-blown AIDS."I'm not really bitter about his light sentence because he's dying," the victim said. "At this point there is nothing else I can do."The victim's attorney told him Carr has only six to eight months to live.Carr was arrested on the morning of Oct. 4 after a fight broke out at Elder Hall, 2400 Sheridan Road, according to University Police reports. Carr had engaged in "intimate contact" with a Northwestern junior, police said.Carr could have served seven years in prison for criminal transmission of HTV, which is a Class 2 felony in Illinois.At the hearing, the public defender asked for a conference to discuss the sentence Carr would receive if he were to plead guilty, Crawley said. Carr chose to accept the relatively light sentence. There was no plea-bargaining.The victim, who has dropped out of NU, was present at the hearing, Crawley said. He waived his right to give a "victim of violent crime impact" statement before Carr was sentenced. The statement, in which victims tell how crimes have affected their lives, is given after the sentencing so it will not influence the severity of a judge’s sentence."No matter what I would have said, the judge had already made his decision," the victim said. "It would have only caused more pain and embarrassment."The victim continues to test negative for HTV, and his last test is later this week. He has not yet showed any * signs of AIDS, which can often takes years to fully develop."I get so nervous when I get a sore throat or a cough," he said. "So far, it has always turned out to be a cold."Illinois is one of 27 states with a law against knowingly transmitting HIV. The law went into effect in September 1989.Carr may be the first person in Illinois to be sentenced by this new law, said Allan Robinson, a Northwestern criminal law professor."It's a pretty tough case to sentence," Robinson said. "Nobody's thrilled to sentence someone who is dying already."Robinson said the sentence had probably been discussed for some time, since the defendant did not bargain for a reduced probation sentence and changed his plea from innocent to guilty so quickly.The victim said he wants to return to school, but he may not be able to until next fall because of financial problems and a death in the family."I'm a little nervous to come back," the victim said. "I really hope no one looks at me differently, but if they do, then they're not my real friends."
NEWS A R T I C L E S
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TALE OF REVENGE 
STIRS AIDS FUROR

'W oman Claims She’s Trying 

to Infect Men, Prompting 

a Surge of Concern

Ssnfc To You By . • • ,
T Jocnq1tlfr,;-yp ‘RoPOriT.; /1. i \ t r. r W T H B  NEW YORK TIMES NATIONAL TUESDAX’oCTdBEf^

lew ul )• Pw VwS Ttmrt
DALLAS. Sept. 29 — In a chilling 

radio Inlcrvlew an Sept. 4, a woman 
who1 said she had AIDS told how she 
wos trying lo spread the virus oul ol 
revenge on the man who had Infected 
her. . ,

Whether the woman, who calls her­
self C. J. but has kept her t entity se­
cret, Is icUlng-lhc truth Is a subject of 
dcbaie. Out her assertion has sent a 
shock wove through this city.

Attendance has swelled al AIDS edu­
cation seminars, talk shows arc Inun­
dated with concerned callers and 
health clinics are seeing a surge In 
rcqucsl.1 (or AIDS virus testing.

The furor began with a letter, pub­
lished In the September Issue of Ebony Mail I'nliirnfN U* Nra Yeil fif
magailne, from someone who wrote In an on-the-air :ntervicw Iasi month, a woman told Willis Johnson a
that since contracting the AIDS virus Dallas radio |Krronality. that she ha. AIDS and is methodically trying she hod become compulsively promts- i „• , , , . .Mui.iuu.iony trying
cuous. frequently picking up men In. 10 , Pfcai1 ,he v' ru, ou' o( on the man who tnfected her.
nightclubs. " I  feel If I have to die of n 
horrible disease I won't go alone,”  the 
letter said. Il was signed, ” C. J., Dallas,
Texas.”  Ebony's managing editor.
Mans J. Ma„saquol, said thnt although 
the letter was not verified II was print­
ed os a warning lo readers.

A Previous Letter
Willis Johnson, a talk show host al 

radio siatlon KKDA here, said the let­
ter quickly provoked a slorm of calls lo 
his program, lie Issued a plea to the 
writer lo call him, and on Aug. 31, he 
said, a female caller Identified herself 
olf the.air as C. J. and agreed to the 
Sept. 4 on alr Interview.

Out Mr. Johnson said In an Inlcrvlew 
on Thursday lhat he was ccrlnln II was 
not his first contact with the woman.

" I  got the exact same letter that was 
In Ebony about two years ago." said 
Mr. Johnson, who Is 37 years old and 
has been wuh KKDA for I i  years.

Shortly, otter l.c received the first 
letter, he said, a black, "very bcuullful. 
light.skinned woman, aboul 5-fool i  
and 120 pounds," upproached film nl n 
nightclub''and Introduced herself os 
C. J. "She was obviously eaten up with 
anger,”  Mr. Johnson said. " I  never told 
anyone aboul the Incident, but when 
she called Aug. 31, she reminded me of 
that earlier meeting. So I know It Is the 
same womnn."

Speaking quietly In the radio Inter­
view, the woman lold of frequenting 
nightclubs In Dallas and nearby Tort 
Worth, of meeting men, some of them 
married, and having unprotected sex 
with them In "revenge.”

The woman, who said Ihe Initials 
C J. arc not her own, said she fell no 
remorse. VI blame It on men, period,”

A hoax, perhaps, 
bu t it has s ta rted  
healthy  debates.

she said. adding. " I ’m doing u io al! ihe 
men because II was a man (hial gave II10 me."

During ihe Inicrvicw, Mr,-Johnson 
repeatedly urged ihe woman io seek 
counseling, She*continues lu cjiII him, 
he said Thursday. Once she lold him 
she contracted ihe AIDS virus from n 
while bisexual man. he said, lie saiJ he 
urranged for her id inlk wuh u minis­
ter, bul " I don'l ihlnk we have made n 
loi of hcudwuy wuh her."

Some people who call Mr. Johnson 
argue lhat C. J '* ainry Is i» hiwx,

Charles O’Neal, publisher of The 
Dallas Examiner, a weekly newspaper 
whose readership is largely black, said 
dial though mi unr can t>c surp whether
11 is ii hoax he believes ihm ihe slory 
has Mirred Intense public discussion 
among blacks about heterosexual 
AIDS transmission “ I nm certain, 
ihcrc is some community wide confer- 
mnion ihai C. J. is one of n number of 
people who are oul ihcrc wreaking 
havoc wnfi ihls disease," he said.

llcaMh officials said ihe number of 
heterosexual men seeking Information 
nbout AIDS has greatly Increased In 
rcccm weeks IniJallos County.

"In ihe pasl. people seemed 10 he a 
lot more Judgmcnicl uboui people who 
get Ihls dlsense," said Phillip Muihcws. 
director of minority services al ihe

AIDS Inicrfnllh Network. "Now Ihcy 
are showing serious concern because il 
could hit very close lo hnmc. C. J. could 
Ik* .i blessing. In o sad sorl of way."

Al K. J.’s on ihe Lake, a fashionable 
disco on Dallas's northwest side, ihe 
manager, Jerry Sanders, said business 
was as brisk as ever bul "people’s 
aiiiiudcs nlwul high-risk behavior have 
changed enormously, thanks to C. J."

Drop In Promiscuity
Many of those al ihe bar agreed. " I f  

whal Ihls woman says Is true, we are 
talking ntiout a form of genocide." said 
l.cvl Pclrrson Jd, a 32-yc.ir-old ac- 
niuntnni. "II Is serial killing Uui true 
or not, promiscuity has dc-clcvaicd, 
believe me."

Coincidentally, the Dallas Cny Coun- 
r»l voird Wednesday 10 ulloi JI1M.G50 
fur AIDS education und assistance pro- 
grams Although Ihe Council budgeted 
1 107.000 fur similar pjugrams In ihe I ' J ' J I  fiscal year, lls new budget origi­
nally provided no AIDS money; some 
was added nflcr pressure from advo­
cates for people wuh AIDS. Dallas 
ranks lifih naiio'tnlly in cities with 
AIDS, wuh 3.200 cases recorded as of 
Scpi. I.

Under Texas luw, knowingly trying 
lu transmit ihe ADS virus Is a ihlid- 
degree felony, jnmlshr.blc by up 10 10 
years In prison and a 15.000 fine, A 
spokesman for the Dallas Police De* 
partmcni. Edward Spencer, said ihe 
department Is aware of C. J.‘s claims 
bul Is nol investigating them because 
no one has filed a complaint

M a n y  S e n s e  P o l i t i i1 -a
By ROBERT REINHOLD YfilPIIrrruhoTtw Nr. Vort Tlmrt

LOS ANGELES, Sept. 30 -  In'vel'o- 
Iiir a bill Intended to protect homosex­
uals against Job discrimination, Gov, 
Pete Wilson said Sunday lhat he was 
trying lo protect California businesses 
from added costs, rather than playing 
electoral politics.,

Uui Ihe consensus today among both 
Republicans and Democrats In Califor­
nia was lhat the veto by Mr. Wilson, o 
moderate Republican who has sought 
Ihe gay vole In the past, was Indeed u 
political act. Many people here believe 
the Governor sought to protect himself 
and the man he appointed lo succeed 
him In the Unlicd Slelcs Senate, John 
Seymour, agalnsl the wroth ol his own 
party's conservative wing. •

The velo dealt a sharp blow to the 
Ray rights movement, whose leaders 
angrily vowed today to work for Ihe 
delcat ol both Governor Wilson and 
Senator Seymour. There were noisy 
demonstrations by homosexuals Sun­
day mghl In West Hollywood and San 
Francisco. There also were protests 
this allernoon al the Ronald Reagan 
State Building In downtown Los Ange­
les, where the state police rcporicd at 
least two'nrrcsis.

The bill would have made California 
Hit lilih slate, and by lar Ihe largest,to 
add sexual orientation lo laws barring 
jiiIi discrimination on the basts of race, 
national origin, creed und oihcr catego­
ries The stales Ihai already have Ihls 
pruvisiun ore Connccilcul, Hawaii, 
Mussarltuscils and Wiscons'n.Emotional Political Issue

The bill had presented Mr. Wilson 
wuh whal was probably Ihe most emo­
tional political problem he has faced 
since taking olflcc las January, lie has 
liccn lighting a rebel ion by his own 
parly over his agrceme it to raise stale 
taxes by $7 billion this summer. The 
gay rights bill stirred even deeper 
emotions, prompting 111.000 telephone 
rails and tellers lo Ihe -Governor's of- 
fire, his aides sold, v lilt the over­
whelming majority agalnsl the blit. 
Siruilnrly, at the Kepibllcnns' state 
convention In Annhdtr recently, parly 
delegates voted overwhelmingly 
ogmnst Ihe bill,

” li Is no secret the Governor has 
serious problems wim n large clcmcnl 
uf ihe Republican base," said Steven A. 
Merksamer, ii Sacramemo lawyer who 
Is a leading Kcpublicnn strategist. 
"Had he signed this bill those problems 
would have gollen worse. Il svas both 0 
good pulicy and ixdiilcnl decision."

Several polillcnl experts said the de­
cision lu velo ihe hill was motivated by 
Iwo faciors. Most Immediately, Sena­
tor Soymoui laces a lough primary 
challenge In June from Representative 
William E Danncmcycr of Orange 
County, an outspoken opponent of gay 
rights. The Senator was further endan­
gered by n gathering move ly  the 
Traditional Values Coalition, led by Ihe 
Rev. Louis I’. Sheldon of Anaheim, to 
pul a measure on Ihe tome ballot lo
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A ID S  V ic t im  O n  M iss io n  
T o  'T a k e  All T h e  W o m e n  
. . .He  C a n '  B e fo re  D y in g  

Police say William Lucas Bark­
e r  of Oakland is on' a deadly mis­
sion. They say he has tested posi­
t iv e  fo r  th e  A ID S  v i ru s  and 
threa tened  to "take.all the women 
with him tha t  he can” before he 
dies. Barker, who denieB the accu­
sation, is in jail charged with fo-ir 
counts of assault with a deadly 
weapon stemming from repeated  
sexual encounters even though he 
knew he was infected.

But authorities fear the 25-vear- 
„  old, who was paroled in March fol-

O  lowing convictionsjon charges of
sccona-degree burglary ana rob­
bery, m ay go free and resum e his 
grim task if the only woman who 
has agreed to testify against him 
backs down for fear of being iden­
tified by the media. The 22-year- 
old Oakland woman “is indicating 
th a t  she is reticent to appear (ii) 
he r  name or picture are going to 
appear in the press,” police officer

Lt. Craig SteVvart, said.
T h e  ch a rg es  ag a in s t  B ark e r  

stem from foyr encounters of con­
sensual sex with the woman. He 
could bo charged  with n fifth 
co u n t  fo r  Allegedly th ro w in g  
blood from ajlself-inffictcd wound 
a t  a cellmate; police said.

Police believe Barker has had 
sex u a i  re la t io n s  w ith  seve ra l  
women sincejhe allegedly boasted 
while in pr|£on th a t  he would 
"take all the women with him that 
he can" befqro be dies from the 
deadly viru3.:,“I never said that," 
B arker saidjtin r jail interview 
published in^thc Oakland Tribune. 
I love women dearly. There’s no 

way I would-come out and do any­
thing to harm them."

H e also sajd ho has been tested 
for the hum in immunodeficiency 
virus which'icauscs AIDS, more 
than once apd the results have 
been inconclusive. Police say he 
w as  d iagnosed  with the virup 
while in custody.

B arker Wife a rrested  April 9 af­
te r  a parole officer received a  tip 
th a t  Barkeriwas deliberately t ry ­
ing to infccij women with AIDS, 
S tew art  said;. Police found Barker 
and the woman in a  motel room. 
S h e  b ec am e  h y s te r ic a l  w hen 
officcra tolld h e r  B a rk e r  had 
AIDS, S tew art  said. £------------------------
Ml Citizen Arrest: A resident of
the Mount Pleasant neighborhood 
of Washington, D.C. asks for help 
from policc-’after area residents 
tied him to 'a  aapling tree during 
U recent outbreak or violence thnt 
e ru p lrd  uftqr n police officer shot 
a  Hispanic youth. Officers untied 
tho man an]l let him go free.

l! !1'
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N O T E S :  A c c o m p a n i e s :  SUPREM E COURT 

T E X T :
A b r i e f  h o m o s e x u a l  e n c o u n t e r  i n  T a c o m a ,  W a s h i n g t o n  n e a r l y  t h r e e  y e a r s  a g o  
l e f t  a  t r a i l  o f  A I D S - r e l a t e d  c o n t r o v e r s y  t h a t  e n d e d  a t  t h e  S u p r e m e  C o u r t  
M o n d a y .

T h e  r e s u l t ,  g a y  r i g h t s  a d v o c a t e s  f e a r ,  m a y  b e  a  r i s e  i n  c r i m i n a l  l a w s  
t o  p u n i s h  t h o s e  s u f f e r i n g  f r o m  A I D S .

O n  M o n d a y  t h e  c o u r t  r e f u s e d  t o  h e a r  t h e  c a s e  o f  N a t h a n i e l  J o h n s o n ,  a n  
A i r  F o r c e  s e r g e a n t  w h o  l e a r n e d  i n  1 9 8 7  t h a t  h e  w a s  H I V - p o s i t i v e  -  a n  A I D S  
i n d i c a t o r  -  a n d  r e c e i v e d  c o u n s e l i n g  a t  L a c k l a n d  A i r  F o r c e  B a s e  i n  T e x a s .  H e  
t h e n  r e t u r n e d  t o  d u t y  a t  M c C h o r d  A i r  F o r c e  B a s e  i n  W a s h i n g t o n .

A c c o r d i n g  t o  t r i a l  r e c o r d s ,  i t  w a s  t h e r e  t h a t  J o h n s o n  m e t  a  1 7 - y e a r - o l d  
b o y  a n d  r e t u r n e d  t o  h i s  a p a r t m e n t ,  w h e r e  t h e y  h a d  d r i n k s  a n d  s e x .

W h e n  t h e  b o y  l a t e r  r e p o r t e d  t h e  i n c i d e n t ,  J o h n s o n  w a s  c o u r t - m a r t i a l e d  
n o t  o n l y  o n  s o d o m y  c h a r g e s  b u t  -  b e c a u s e  h e  w a s  H I V - p o s i t i v e  -  o n  a n  
a g g r a v a t e d  a s s a u l t  c h a r g e .

B e c a u s e  h e  h a c 5 u n p r o t e c t e d  s e x  w h i l e  k n o w i n g  h e  m i g h t  b e  c a r r y i n g  a  
p o t e n t i a l l y  f a t a l  v i r u s ,  t h e  g o v e r n m e n t  c l a i m e d ,  i n  e s s e n c e ,  t h a t  h e  s h o u l d  
b e  i n  t h e  s a m e  c a t e g o r y  a s  s o m e o n e  s w i n g i n g  a n  a x  a t  a n o t h e r .

T h e  g o v e r n m e n t  s a i d  J o h n s o n  k n e w  " h e  w a s  l i k e l y  t o  t r a n s m i t  H I V "  i f  h e  
e n g a g e d  i n  s e x  w i t h o u t  a  c o n d o m .

J o h n s o n  w a s  c o n v i c t e d  a n d  s e n t e n c e d  t o  1 0  y e a r s .  H e  a p p e a l e d ,  c l a i m i n g  
t h e  l a w  a n d  A i r  F o r c e  p o l i c y  w e r e  v a g u e .

T h e  h i g h  c o u r t ' s  a c t i o n  a f f i r m s  h i s  c o n v i c t i o n .

U p
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C a s e s  l i k e  J o h n s o n ' s  a r e  i n c r e a s i n g l y  c o m m o n ,  l e g a l  e x p e r t s  s a y .  I n  
r e c e n t  y e a r s ,  A I D S  p a t i e n t s  h a v e  b e e n  p r o s e c u t e d  f o r  b i t i n g ,  s p i t t i n g ,  o r  
d o n a t i n g  b l o o d .

M o r e  t h a n  a  d o z e n  s t a t e s  h a v e  e n a c t e d  l a w s  s p e c i f i c a l l y  t o  m a k e  
" i n t e n t i o n a l "  A I D S  t r a n s m i s s i o n  a  c r i m i n a l  a c t .

" W h a t  w o u l d  o t h e r w i s e  b e  n o  c r i m e  a t  a l l  b e c o m e s  a  s e r i o u s  c r i m e , "  s a y s  
P a u l  D i D o n a t o ,  l e g a l  d i r e c t o r  o f  S a n  F r a n c i s c o - b a s e d  N a t i o n a l  G a y  R i g h t s  
A d v o c a t e s .

O n l y  i f  i t  c o u l d  b e  p r o v e d  t h a t  s o m e o n e  w e n t  o u t  w i t h  a  c l e a r  
i n t e n t  t o  i n f e c t  s o m e o n e  e l s e ,  s a y s  W i l l i a m  R u b e n s t e i n  o f  t h e  A m e r i c a n  
C i v i l  L i b e r t i e s  U n i o n ,  c o u l d  c r i m i n a l  l a w s  p o s s i b l y  c o m e  i n t o  p l a y .

" A I D S  i s  a  h e a l t h  p r o b l e m ,  b e s t  h a n d l e d  b y  t h e  p u b l i c  h e a l t h  
c o m m u n i t y , "  s a y s  R u b e n s t e i n .  " H a n d l i n g  i t  a s  a  c r i m e  i s  n o t  v e r y  
e f f e c t i v e . "

FO CU S

A m a i n s t a y  o f  U . S .  j u s t i c e  i s  t h a t  e v e r y  c i t i z e n  h a s  t h e  r i g h t  t o  h i s  o r  
h e r  d a y  i n  c o u r t  -  a n d  c a n  t a k e  t h a t  i s s u e  " a l l  t h e  w a y  t o  t h e  S u p r e m e  
C o u r t . "  H e r e ' s  a  l o o k  a t  o n e  j o u r n e y  t o  t h e  h i g h  c o u r t .
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T E X T :
A s t a t e  l a w  p r o h i b i t i n g  p e o p l e  w i t h  t h e  A I D S  v i r u s  f r o m  e n g a g i n g  i n  a n y  

b e h a v i o r  t h a t  c o u l d  s p r e a d  t h e  d i s e a s e  i s  n o t  u n c o n s t i t u t i o n a l ,  t h e  
I l l i n o i s  S u p r e m e  C o u r t  r u l e d  T h u r s d a y .

W i t h  t h e  d e c i s i o n ,  p r o s e c u t o r s  n o w  a r e  f r e e  t o  b r i n g  c r i m i n a l



c h a r g e s  a g a i n s t  p e o p l e  s u s p e c t e d  o f  s p r e a d i n g  H I V .

O p p o n e n t s  h a d  a r g u e d  t h a t  t h e  l a v ;  w a s  s o  b r o a d  a n d  v a g u e l y  w r i t t e n  
t h a t  a  w o m a n  w i t h  t h e  v i r u s  c o u l d  b e  a r r e s t e d  f o r  b r e a s t f e e d i n g  h e r  b a b y .  
B u t  t h e  c o u r t ,  i n  a  t e r s e ,  t h r e e - p a g e  u n a n i m o u s  o p i n i o n ,  d i s m i s s e d  t h o s e  
a n d  o t h e r  a r g u m e n t s  w i t h  l i t t l e  d i s c u s s i o n .  F u r t h e r ,  i t  s a i d  i t  w a s  
u n c o n c e r n e d  t h a t  o p p o n e n t s  w e r e  a b l e  t o  c o n j u r e  u p  p o s s i b l e  w a y s  t h e  l a w  
m i g h t  o p e n  u p  i n n o c e n t  c o n d u c t  t o  p o s s i b l e  p r o s e c u t i o n .

" V a g u e n e s s ,  l i k e  b e a u t y ,  m a y  b e  i n  t h e  e y e  o f  t h e  b e h o l d e r , "  w r o t e  
J u s t i c e  J a m e s  H e i p l e .

" W e ,  h o w e v e r ,  r e a d  t h e  s t a t u t e  a s  b e i n g  s u f f i c i e n t l y  c l e a r  a n d  
e x p l i c i t  s o  t h a t  a  p e r s o n  o f  o r d i n a r y  i n t e l l i g e n c e  n e e d  n o t  h a v e  t o  g u e s s  
a t  i t s  m e a n i n g  o r  a p p l i c a t i o n . "

T h e  d e c i s i o n  r e v e r s e d  t h e  o p i n i o n s  o f  t w o  D o w n s t a t e  I l l i n o i s  t r i a l  
j u d g e s ,  w h o  f o u n d  t h e  l a w  u n c o n s t i t u t i o n a l  i n  s e p a r a t e  c r i m i n a l  c a s e s .

I n  o n e  o f  t h e  c a s e s ,  a  w o m a n  w a s  c h a r g e d  w i t h  k n o w i n g l y  s p r e a d i n g  
t h e  v i r u s  w h e n  s h e  h a d  s e x  w i t h o u t  t e l l i n g  h e r  p a r t n e r .  I n  t h e  s e c o n d  c a s e ,  
a  m a n  w a s  c h a r g e d  w i t h  r a p i n g  a  w o m a n  w h e n  h e  k n e w  h e  w a s  i n f e c t e d  w i t h  t h e  
v i r u s .

T h o s e  c h a r g e s  n o w  w i l l  b e  r e i n s t a t e d ,  s a i d  G e r r y  A r n o l d ,  a  s t a f f  
a t t o r n e y  i n  t h e  s t a t e  a p p e l l a t e  p r o s e c u t o r ' s  o f f i c e  w h o  d e f e n d e d  t h e  l a v ;  
l a s t  N o v e m b e r  i n  a r g u m e n t s  b e f o r e  t h e  c o u r t .

" T h e  c o u r t  d i d  n o t  s e e m  t o  h a v e  a n y  t r o u b l e  d e c i d i n g  t h e  i s s u e , " 
A r n o l d  s a i d .  " W e ' r e  o b v i o u s l y  g r a t e f u l  t h e  c o u r t  r e a c h e d  t h e  d e c i s i o n  i t  
d i d . "

O n l y  a  f e w  p e o p l e  h a v e  b e e n  c h a r g e d  u n d e r  t h e  l a w  s i n c e  i t  w a s  
p a s s e d  i n  1 9 8 9 .

U n d e r  t h e  l a w ,  t h e  s t a t e  c a n  b r i n g  f e l o n y  c h a r g e s  a g a i n s t  a n y o n e  
w h o ,  k n o w i n g  h e  o r  s h e  h a s  H I V ,  n e v e r t h e l e s s  e n g a g e s  m  a c t i v i t i e s  t h a t  
c o u l d  t r a n s m i t  A I D S ,  s u c h  a s  i n t i m a t e  c o n t a c t ,  d o n a t i n g  b l o o d  o r  s h a r i n g  
d i r t y  n e e d l e s .  T h o s e  c o n v i c t e d  f a c e  3 t o  7 y e a r s  i n  p r i s o n .

T h e  k e y  i s s u e  i n  t h e  c o u r t  c h a l l e n g e  w a s  w h e t h e r  t h e  p h r a s e  
" i n t i m a t e  c o n t a c t "  p r o v i d e d  e n o u g h  n o t i c e  f o r  p e o p l e  t o  k n o w  w h a t  i s  
p r o h i b i t e d .

T h e  A m e r i c a n  C i v i l  L i b e r t i e s  U n i o n ,  w h i c h  h e l p e d  c h a l l e n g e  t h e  l a w  
o n  t h e  d e f e n d a n t s '  b e h a l f ,  a r g u e d  i t  w a s  u n c o n s t i t u t i o n a l l y  v a g u e  b e c a u s e  
i t  d i d n ' t  c l e a r l y  s t a t e  w h a t  k i n d  o f  a c t i v i t y  i t  p r o h i b i t e d .

C o p y r i g h t  C h i c a g o  T r i b u n e  1 9 9 4  
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A s t a t e  l a w  p r o h i b i t i n g  p e o p l e  w i t h  t h e  A I D S  v i r u s  f r o m  e n g a g i n g  i n  a n y  
b e h a v i o r  t h a t  c o u l d  s p r e a d  t h e  d i s e a s e  i s  n o t  u n c o n s t i t u t i o n a l ,  t h e  
I l l i n o i s  S u p r e m e  C o u r t  r u l e d  T h u r s d a y .

W i t h  t h e  d e c i s i o n ,  p r o s e c u t o r s  n o w  a r e  f r e e  t o  b r i n g  c r i m i n a l  
c h a r g e s  a g a i n s t  p e o p l e  s u s p e c t e d  o f  s p r e a d i n g  H I V .

O p p o n e n t s  h a d  a r g u e d  t h a t  t h e  l a w  w a s  s o  b r o a d ,  a n d  v a g u e l y  w r i t t e n  
t h a t  a  w o m a n  w i t h  t h e  v i r u s  c o u l d  b e  a r r e s t e d  f o r  b r e a s t f e e d i n g  h e r  b a b y .  
B u t  t h e  c o u r t ,  i n  a  t e r s e ,  t h r e e - p a g e  u n a n i m o u s  o p i n i o n ,  d i s m i s s e d  t h o s e  
a n d  o t h e r  a r g u m e n t s  w i t h  l i t t l e  d i s c u s s i o n .  F u r t h e r ,  i t  s a i d  i t  w a s  
u n c o n c e r n e d  t h a t  o p p o n e n t s  w e r e  a b l e  t o  c o n j u r e  u p  p o s s i b l e  w a y s  t h e  l a w  
m i g h t  o p e n  u p  i n n o c e n t  c o n d u c t  t o  p o s s i b l e  p r o s e c u t i o n .

" V a g u e n e s s ,  l i k e  b e a u t y ,  m a y  b e  i n  t h e  e y e  o f  t h e  b e h o l d e r , "  w r o t e  
J u s t i c e  J a m e s  H e i p l e .

" W e ,  h o w e v e r ,  r e a d  t h e  s t a t u t e  a s  b e i n g  s u f f i c i e n t l y  c l e a r  a n d  
e x p l i c i t  s o  t h a t  a  p e r s o n  o f  o r d i n a r y  i n t e l l i g e n c e  n e e d  n o t  h a v e  t o  g u e s s  
a t  i t s  m e a n i n g  o r  a p p l i c a t i o n . "

T h e  d e c i s i o n  r e v e r s e d  t h e  o p i n i o n s  o f  t w o  D o w n s t a t e  I l l i n o i s  t r i a l  
j u d g e s ,  w h o  f o u n d  t h e  l a w  u n c o n s t i t u t i o n a l  i n  s e p a r a t e  c r i m i n a l  c a s e s .

I n  o n e  o f  t h e  c a s e s ,  a  w o m a n  w a s  c h a r g e d  w i t h  k n o w i n g l y  s p r e a d i n g  
t h e  v i r u s  w h e n  s h e  h a d  s e x  w i t h o u t  t e l l i n g  h e r  p a r t n e r .  I n  t h e  s e c o n d  c a s e ,  
a  m a n  w a s  c h a r g e d  w i t h  r a p i n g  a  w o m a n  w h e n  h e  k n e w  h e  w a s  i n f e c t e d  w i t h  t h e  
v i r u s .

T h o s e  c h a r g e s  n o w  w i l l  b e  r e i n s t a t e d ,  s a i d  G e r r y  A r n o l d ,  a  s t a f f  
a t t o r n e y  i n  t h e  s t a t e  a p p e l l a t e  p r o s e c u t o r ' s  o f f i c e  w h o  d e f e n d e d  t h e  l a w  
l a s t  N o v e m b e r  i n  a r g u m e n t s  b e f o r e  t h e  c o u r t .

" T h e  c o u r t  d i d  n o t  s e e m  t o  h a v e  a n y  t r o u b l e  d e c i d i n g  t h e  i s s u e , "  
A r n o l d  s a i d .  " W e ' r e  o b v i o u s l y  g r a t e f u l  t h e  c o u r t  r e a c h e d  t h e  d e c i s i o n  i t  
d i d . "

O n l y  a  f e w  p e o p l e  h a v e  b e e n  c h a r g e d  u n d e r  t h e  l a w  s i n c e  i t  w a s  
p a s s e d  i n  1 9 8 9 .

U n d e r  t h e  l a w ,  t h e  s t a t e  c a n  b r i n g  f e l o n y  c h a r g e s  a g a i n s t  a n y o n e  
w h o ,  k n o w i n g  h e  o r  s h e  h a s  H I V ,  n e v e r t h e l e s s  e n g a g e s  m  a c t i v i t i e s  t h a t  
c o u l d  t r a n s m i t  A I D S ,  s u c h  a s  i n t i m a t e  c o n t a c t ,  d o n a t i n g  b l o o d  o r  s h a r i n g  
d i r t y  n e e d l e s .  T h o s e  c o n v i c t e d  f a c e  3 t o  7 y e a r s  i n  p r i s o n .

T h e  k e y  i s s u e  i n  t h e  c o u r t  c h a l l e n g e  w a s  w h e t h e r  t h e  p h r a s e  
" i n t i m a t e  c o n t a c t "  p r o v i d e d  e n o u g h  n o t i c e  f o r  p e o p l e  t o  k n o w  w h a t  i s  
p r o h i b i t e d .

T h e  A m e r i c a n  C i v i l  L i b e r t i e s  U n i o n ,  w h i c h  h e l p e d  c h a l l e n g e  t h e  l a w  
o n  t h e  d e f e n d a n t s '  b e h a l f ,  a r g u e d  i t  w a s  u n c o n s t i t u t i o n a l l y  v a g u e  b e c a u s e  
i t  d i d n ' t  c l e a r l y  s t a t e  w h a t  k i n d ,  o f  a c t i v i t y  i t  p r o h i b i t e d .

C o p y r i g h t  C h i c a g o  T r i b u n e  1 9 9 4
? l o g o f f

1 0 m a r 9 5  1 9 : 4 1 : 4 7  U s e r 0 0 2 9 0 8  S e s s i o n  D 6 0 0 . 3  
$ 3 . 0 0  0 . 0 5 0  H r s  F i l e 6 3 2

$ 1 . 3 0  2 T y p e ( s )  i n  F o r m a t  7
$ 1 . 3 0  2 T y p e s
$ 2 . 0 0  V i e w  F e e  

$ 6 . 3 0  E s t i m a t e d  c o s t  F i l e 6 3 2  
$ 0 . 5 7  TYMNET
$ 6 . 8 7  E s t i m a t e d  c o s t  t h i s  s e a r c h  

$ 1 0 . 9 6  E s t i m a t e d  t o t a l  s e s s i o n  c o s t  0 . 0 9 1  H r s .
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$ 0 . 1 0  TYMNET
$ 0 . 1 0  E s t i m a t e d  c o s t  t h i s  s e a r c h
$ 0 . 1 0  E s t i m a t e d  t o t a l  s e s s i o n  c o s t  0 . 0 0 9  H r s .

F i l e  6 3 2 : C h i c a g o  T r i b u n e  1 9 8 5 - 1 9 9 5 / M a r  1 0  
( c )  1 9 9 5  C h i c a g o  T r i b u n e

S e t  I t e m s  D e s c r i p t i o n

? s  ( e d g a r f ) d e f e n d s ( ) c l e m e n c y ) / t i  
1 1 4 6  E D G A R / T I  

6 5 0  D E F E N D S / T I  
5 8  C L E M E N C Y / T I  

S I  1 { E D G A R O D E F E N D S ( ) C L E M E N C Y ) / T I
? t  s l / 7 / 1
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D I A L O G ( R ) F i l e  6 3 2 : C h i c a g o  T r i b u n e
( c )  1 9 9 5  C h i c a g o  T r i b u n e .  A l l  r t s .  r e s e r v .

0 1 9 3 8 8 7 8
E d g a r  d e f e n d s  c l e m e n c y  c h o i c e  f o r  r e - a r r e s t e d  A I D S  s u f f e r e r  
C h i c a g o  T r i b u n e  ( C T )  -  F R I D A Y  F e b r u a r y  . 1 9 9 2  
B y :  R i c k  P e a r s o n ,  C h i c a g o  T r i b u n e
E d i t i o n :  NORTH S P O R T S  F I N A L  S e c t i o n :  CH IC AGOL AND  P a g e :  2
W o r d  C o u n t :  2 8 8

T E X T :
S P R I N G F I E L D  -  G o v .  J i m  E d g a r  s a i d  T h u r s d a y  h e  s t i l l  b e l i e v e s  h e  m a d e  

t h e  r i g h t  d e c i s i o n  i n  g r a n t i n g  c l e m e n c y  l a s t  O c t o b e r  t o  a n  A I D S - i n f e c t e d  
R o c k f o r d  w o m a n ,  d e s p i t e  h e r  a r r e s t  t h i s  w e e k  o n  c h a r g e s  o f  c r i m i n a l  
t r a n s m i s s i o n  o f  t h e  d e a d l y  v i r u s  a n d  p r o s t i t u t i o n .

T r a c y  E i c h m a n ,  3 4 ,  w a s  a r r e s t e d  b y  R o c k f o r d  p o l i c e  o n  T u e s d a y  a f t e r  
o f f e r i n g  t o  p e r f o r m  s e x u a l  a c t s  f o r  a  p o l i c e  o f f i c e r  f o r  $ 2 0 ,  a u t h o r i t i e s  
s a i d .  S h e  w a s  b e i n g  h e l d  i n  t h e  W i n n e b a g o  C o u n t y  J a i l  o n  $ 2 5 , 0 0 0  b o n d ,  
s h e r i f f ' s  o f f i c i a l s  s a i d .

S h e  f a c e s  o n e  t o  t h r e e  y e a r s  i n  p r i s o n  i f  c o n v i c t e d  o n  t h e  n e w  c h a r g e s ,  
o f f i c i a l s  s a i d .

I n  F e b r u a r y  1 9 9 1 ,  E i c h m a n  w a s  s e n t e n c e d  t o  3 y e a r s  i n  p r i s o n  a f t e r  
b e i n g  c o n v i c t e d  o f  c r i m i n a l  t r a n s m i s s i o n  o f  t h e  A I D S - c a u s i n g  H I V  v i r u s .

E d g a r  i n i t i a l l y  r e j e c t e d  r e q u e s t s  t h a t  h e  a p p r o v e  c l e m e n c y  f o r  E i c h m a n ,  
e v e n  a s  h e r  h e a l t h  d e t e r i o r a t e d .

B u t  a s  E i c h m a n ' s  c o n d i t i o n  g r e w  w o r s e ,  a n d  i n  t h e  b e l i e f  t h a t  s h e  w o u l d  
s o o n  d i e ,  t h e  g o v e r n o r  a g r e e d  t o  g r a n t  p l e a s  f o r  c l e m e n c y  f r o m  h e r  f a m i l y  
a n d  f r o m  m e m b e r s  o f  t h e  F i r s t  E v a n g e l i c a l  F r e e  C h u r c h  o f  R o c k f o r d .

E d g a r  s a i d  t h a t  d e s p i t e  E i c h m a n ' s  a r r e s t ,  h e  t h o u g h t  t h e  p r o c e d u r e s  h i s  
a d m i n i s t r a t i o n  u s e d  i n  g r a n t i n g  c l e m e n c y  w e r e  c o r r e c t .

" W h y  s h e  m a d e  a  m i r a c u l o u s  r e c o v e r y  i s  b e y o n d  m e , " E d g a r  s a i d .  " J  d o n ' t  
c l a i m  t o  b e  a  m e d i c a l  e x p e r t .  T h e  m e d i c a l  e x p e r t s  w e  h a d  t o  d e a l  w i t h  
i n d i c a t e d  t o  u s  t h a t  s h e  w a s  b e d r i d d e n  a n d  n e a r  d e a t h .

" I  t h o u g h t  f r o m  a  h u m a n e  p o i n t  o f  v i e w  t h a t  i t  w a s  t h e  r i g h t  t h i n g  t o  
d o  a n d  I  s t i l l  d o  t h i n k  I  m a d e  t h e  r i g h t  d e c i s i o n , "  h e  s a i d .  " I  s u s p e c t  i n  
t h e  f u t u r e  t h a t  w e ' l l  p r o b a b l y  p u t  s o m e  p r o v i s i o n s  i n  t h e  c l e m e n c y  s o  i n  
c a s e  t h e  p e r s o n  d o e s  i m p r o v e ,  t h a t  w e  k n o w  t h a t  t h e y  a r e  n o t  g o i n g  t o  b e  a



t h r e a t  t o  s o c i e t y . "
• • C o p y r i g h t  ( c )  1 9 9 2 ,  C h i c a g o  T r i b u n e

? l o g o f f
1 0 m a r 9 5  1 9 : 4 6 : 1 4  U s e r 0 0 2 9 0 8  S e s s i o n  D 6 0 1 . 2  

$ 1 . 9 8  0 . 0 3 3  H r s  F i l e 6 3 2
$ 0 . 6 5  1 T y p e ( s )  i n  F o r m a t  7

$ 0 . 6 5  1 T y p e s
$ 1 . 0 0  V i e w  F e e  

$ 3 . 6 3  E s t i m a t e d  c o s t  F i l e 6 3 2  
$ 0 . 3 8  TYMNET
$ 4 . 0 1  E s t i m a t e d  c o s t  t h i s  s e a r c h  
$ 4 . 1 1  E s t i m a t e d  t o t a l  s e s s i o n  c o s t  0 . 0 4 2  H r s .  

L o g o f f :  l e v e l  3 8 . 0 3 . 0 1  D 1 9 : 4 6 : 1 4
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OPINIONS O F  T H E  A T T O R N E Y  G E N E R A L

16-5-60 CRIMES AND OFFENSES 16-5-60

A utho rity  o f G eorg ia C rim e In fo rm a­
tion  C enter to  m ain ta in  records. —  T h e  
G eorgia Crim e In fo rm ation  C enter is au ­
thorized  to m aintain records o f  reported  
crim e and, in som e instances, to record in ­
form ation  identify ing persons charged 
with the com mission o f  crim e; however,

the cen ter is not authorized to maintain 
records identifying persons charged  with - -  
d isorderly  conduct except w hen the charge 3 
is directly connected with o r  directly re- « 
lated to certain  statutory offenses includ- -a 
ing in terference with custody. 1976 Op. 
A tt’y Gen. No. 76-33.

R E S E A R C H  R E F E R E N C E S

C.J.S. —  1 C .J.S ., A bduction, § 1 et seq., 
31 C .J.S., K idnapping, § 4.

ALR. —  Violation o f  state court o rd er 
by one o ther than party  as contem pt, 7 
A LR4th 893.

K idnapping  o r rela ted  offense by taking 
o r rem oving o f child by or u n d e r authority

o f  p aren t o r one in loco parentis, 20 
ALR4th 823.

Liability o f  legal o r  n a tu ra l paren t, or 
one who aids and abets, fo r dam ages re­
sulting from  abduction o f  own child, 49 
ALR4th 7.

C ross references. 
§ 40-6-390.

A R T IC L E  4  

R EC K L E SS  C O N D U C T

Reckless driving,

16-5-60. Reckless conduct causing h a r m  to or endangering the bodily 
safety of another; conduct by H I V  infected persons.

(a) A n y  te rm  u s e d  in this C o d e  section  a n d  d e f in e d  in C o d e  Section 
31-22-9 .1  shall h a v e  th e  m e a n in g  p ro v id e d  fo r  such  te rm  in C o d e  Sec­
tion 31-22-9 .1 .

(b) A p e r s o n  w h o  causes  bodily  h a r m  to o r  e n d a n g e r s  th e  bod ily  safety 
o f  a n o t h e r  p e r so n  by consciously  d i s r e g a rd in g  a substan tia l  a n d  u n ju s t i ­
fiable  risk th a t  his ac t  o r  om ission will cause  h a r m  o r  e n d a n g e r  th e  safety 
o f  th e  o th e r  p e r s o n  a n d  th e  d i s re g a rd  co n s t i tu te s  a gross d ev ia t io n  f ro m  
th e  s t a n d a r d  o f  c a re  w hich  a re a so n ab le  p e r s o n  w ould  ex e rc ise  in the 
s i tu a t io n  is guilty  o f  a m isd e m e a n o r .

(c) A p e r s o n  w h o  is an  H IV  in fec ted  p e r s o n  who, a f te r  o b ta in in g  
k n o w le d g e  o f  b e in g  in fec ted  with H IV ;

(1) K now ing ly  e n g a g e s  in sexual in te rc o u r s e  o r  p e r fo rm s  o r  su b m its  
to  a n y  sexual ac t  invo lv ing  th e  sex o rg a n s  o f  o n e  p e r s o n  a n d  the 
m o u t h  o r  a n u s  o f  a n o t h e r  p e rso n  a n d  th e  H I V  in fec ted  p e r s o n  does 
n o t  disclose to th e  o t h e r  p e r so n  th e  fact o f  t h a t  in fec ted  p e r s o n ’s b e ing  
an  H I V  in fec ted  p e r s o n  p r io r  to th a t  in te rc o u r s e  o r  sex u a l  act;

(2) K now ing ly  allows a n o th e r  p e r so n  to u se  a h y p o d e r m ic  n eed le ,  
sy r in g e ,  o r  bo th  f o r  th e  in t ro d u c t io n  o f  d r u g s  o r  any  o th e r  s u b s ta n c e
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16-5-60 CRIMES AGAINST THE PERSON 16-5-60

in to  o r  fo r  th e  w ith d raw a l  o f  body  flu ids  f r o m  th e  o th e r  p e r s o n ’s bo d y  
a n d  th e  n ee d le  o r  sy r in g e  so u sed  h a d  b e e n  prev iously  u sed  by the  
H I V  in fec ted  p e r s o n  fo r  th e  in t ro d u c t io n  o f  d r u g s  o r  any  o t h e r  s u b ­
stance  in to  o r  fo r  th e  w ith d raw a l  o f  b o d y  f lu id s  f ro m  th e  H IV  in fec ted  
p e r s o n ’s body  a n d  w h e re  th a t  in fec ted  p e r s o n  does  n o t  disclose to  the  
o th e r  p e r s o n  th e  fact o f  th a t  in fec ted  p e r s o n ’s b e in g  a n  H IV  in fec ted  
p e r s o n  p r io r  to  s u c h  use;

(3) O f f e r s  o r  co n se n ts  to p e r fo rm  w ith  a n o t h e r  p e rso n  an  ac t  o f  
sexua l  in te rc o u rs e  f o r  m o n ey  w ith o u t  d isc lo s in g  to th a t  o th e r  p e r s o n  
th e  fact  o f  th a t  in fec ted  p e r s o n ’s b e in g  a n  H I V  in fec ted  p e rso n  p r io r  
to o f f e r in g  o r  c o n s e n t in g  to p e r f o rm  t h a t  ac t  o f  sexual in te rc o u rse ;

(4) Solicits a n o t h e r  p e r s o n  to p e r f o rm  o r  s u b m i t  to an  act o f  so d o m y  
fo r  m o n e y  w i th o u t  d isclosing to th a t  o t h e r  p e r so n  th e  fact o f  th a t  
in fe c te d  p e r s o n ’s b e in g  a n  H IV  in fec ted  p e r s o n  p r io r  to soliciting th a t  
ac t  o f  so d o m y ; o r

(5) D o n a te s  b lood ,  b lo o d  p ro d u c ts ,  o t h e r  b o d y  fluids, o r  a n y  b o d y  
o rg a n  o r  bo d y  p a r t  w i th o u t  prev iously  d isc los ing  the  fact o f  th a t  in ­
fec ted  p e r s o n ’s b e in g  an  H IV  in fec ted  p e r s o n  to the  p e rso n  d ra w in g  
th e  b lo o d  o r  b lo o d  p ro d u c ts  o r  the  p e r s o n  o r  en ti ty  collec ting  o r  s to r ­
in g  th e  o th e r  bo d y  fluids, body  o rg a n ,  o r  bo d y  par t ,

is gu il ty  o f  a fe lony  a n d ,  u p o n  conviction  th e re o f ,  shall be p u n is h e d  bv 
im p r i s o n m e n t  fo r  n o t  m o re  th an  ten  years . (C o d e  1933, § 26-29 >9, e n ­
ac ted  by  Ga. L. 1968, p. 1249, § 1; Ga. L. 1988, p. 17°9, § 3.)

E d ito r’s  notes. — Ga. L. 1988, p. 1799, 
§ 1, provides: "T he G eneral Assembly 
finds tha t A cquired Im m unodeficiency 
Syndrom e (AIDS) and  its causative agent, 
including H um an Im m unodeficiency Vi­
rus (HIV), pose a grave th rea t to the 
health, safety, and welfare o f  the people of 
this state. In  the absence o f  any effective 
vaccination or trea tm en t fo r this disease, it 
th reatens almost certain  dea th  to all who 
contract it. T h e  disease is largely transm it­
ted th ro u g h  sexual contacts and intrave­
nous d ru g  use. not th ro u g h  casual contact, 
and, while deadly, is therefo re  prevent­
able. T h e  key com ponent o f  the fight 
against A ID S is education. T h ro u g h  public 
education and counseling o u r citizens can 
learn how the disease is transm itted and, 
thus, how to protect themselves and p re­
vent its spread. T h e  D epartm ent o f

H um an  Resources is encouraged to con­
tinue its efforts to educate all Georgians 
about the disease, its causative agent, and 
its m eans o f  transm ission. In addition , vol­
un tary  testing  should be encouraged for 
anyone who feels at risk o f  infection. While 
education , counseling, and voluntary test­
ing are vital to the elimination o f  this ep i­
dem ic, o th e r  m easures are needed to p ro ­
tect the health  o f o u r citizens, and  it is the 
intention  o f  the General Assembly to enact 
such m easures in the exercise o f its police 
powers in o rd e r  to deal with AIDS and 
HIV  infection.”

Law review s. — For survey article on 
crim inal law and  procedure, see 34 M ercer 
L. Rev. 89 (1982). For annual survey of 
crim inal law, see 38 M ercer L. Rev. 129 
(1986).
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720 E L C S  5/12-16Notn 400
400. Excessive « entente and panUhment Five-year sentences on each of four counts of aggravated criminal sexual abuse was not ex­cessive; sentence* were midrange for offense, defendant had previous criminal record and was on parole at time of offense and victim had sustained psychological harm. People v. Edwards, App. 2 D 1st. 1990, 142 ULDcc. 8, 195 UhAppjd 454, 552 NJ=L2d 358,

VHI. REVIEW

Subdivision Index

In general 451 Plain error 453Preservation of grounds for review 452
451. In general, reviewAppropriate standard of review of challenge to conviction for sex offense is whether, after viewing evidence in light most favorable to prosecution, any rational trier of fact could have found essential elements of crime beyond reasonable doubt People v. Haun. App. 5 Wet. 1991, 163 niJDec. 710, 221 HLAppAd 164, 581 N-E^d 864, disagreed with 165 IlLDec. 739,585 NJU2d 135.Standard of review for determining suffi­ciency of evidence to support sex offense con­victions was tilC traditional test applicable in other criminal cases, of whether evidence viewed in light most favorable to Sate would support rational trier of fact’s determination that essential dements of crime had been prov­en beyond reasonable doubt rather than heightened requirement that evidence against defendants be dear and convincing or substan­tially corroborated, and accordingly, the issue

C R I M I N A L  C O D E  O F  1?61

to be resolved was whether State's evidence was so unsatisfactory or improbable that there remained reasonable doubt of defendants’ guilt. People v, Allen, App. 1 Distl991, 162 IlLDec. 872, 220 ULAppJd 772, 580 KR2d I29L
452. Preservation of grounds for review

Defendant in child sexual abuse case waivedissue whether circuit court eped in allowing pediatric nurse to testify that) in her opinion, victim was being tgitihful la describing-nsiault, where defendant din not object to testimony other at trial or In written posttrial motion, and specifically questioned witness about her statement at length. People v. Davis, App. 5 Dist.1991,153 IlLDec. 82,208 HUpp3d 33, 566 932.
Issue of whether cramming clinical psychol­ogist’s opinion of credibility of minor who was allegedly victim of sexual abuse should not have been admitted was waived, where defen­dant did not object lo court's questioning of psychologist at trial or raise the waiter In posttrifll motion. People v. HI cleat, App. 2 Dist.1990, 143 IlLDec. 180, 197 llUpp-kl 205, 553 N-F-2d 1166. appeal denied 149 IlLDec 330, 133 HL2d 565, 561 N£JZri 70CL

453, Plain error, review
Any error in considering examining clinical prychologist's opinion of credibility of minor who was allegedly victim of sexual abuse by her father was not of such magnitude as io require plain error review. People v. Hickox, App. 2 Dist.1990, 143 HI.Dec. 180, 197 UL AppJd 205, 553 NE^d 1166, appeal denied 149 IlLDec. 330, 133 lU.2d 565, 561 MJL2d 700.

5/12-16.1. §12-16.1. Repealed by P.A. 85-1433, § 6, e££. Jan. 11, 1989

Historical and Statu Lory Notes
Th« repealed section made it a crime to permit the sexual abuse of children. Sec, now.720 DLCS 150/5.1.

5/12-16.2. Criminal transm ission  o f JfcLlV
§ 32—16-2. C riminal Transmission of HIV. (a) A  person commits criminal 

transmission of H T V  when he or she, knowing that he or she is infected with 

HIV:

(1) engages in intimate contact with another; ‘

(2) transfers, donates, or provides bis or her blood, tissue, semen, organs, 
or other potentially infectious body fluids for transfusion, transplantation, 
insemination, or other administration to another; or

(3) dispenses, delivers, exchanges, sells, or in any other way transfers to 
another any nonsterile intravenous or intramuscular drug paraphcruaha-

(b) For purposes of this Section;

c&TiESS

B O D I L Y  H A R M

"HIV’ means the b 
causative agent of act

"Intimate contact v 
person to a bodily fluf 
transmission of HIV.

"Intravenous or intr 
product, or material ol 
injecting a substance i

(c) Nothing in this S 
with H T V  has occurre 
transmission of HIV.

(d) It shah be an affi 
infected person was ini 
infection with HIV, anc

(e) A  person w h o  con 
felony.

Laws 1961, p. 1983, § 12-1 
Formerly Hl.Rev.Stai.1991, ch

AIDS investigation InfonnAtio)

Are AIDS-transmlsdon lav abortion? Michael L. Closcn Iaaanan, 76 ABA J. 76 (1990) Criminal sanctions for a Analysis of new 111;,, Jeffrey Deulschman, 4 CBA -I

Words and Phrases (Perm.Ed
5/12-17. Defenses 

§ 12-17, Defenses.

(a) It shall be a defense 
of this Code where force . 
the victim consented. "Co 
sexual penetration or sexu 
resistance or submission 
threat of force by the aca 
dress of the victim at the

(b) It shall be a defense 
12—15 and subsection (d) 
reasonably believed the pa

Laws 1961, p. 1983, § 12-17, i 
by P.A. 83-1117, § I, eff. July 
§ 1, cfiE. Jan. 1,1992; P.A. 87-a 
Aug. 14, 1992.Formerly Hl.Rev.Siat.1991, ch. 38,
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• Slate's evidence robablc that there t of defendants' t DIst.1991. 162 772, 580 N.IL2d 1

di for review 
those case waived erred in allowing it, iu Lex opinion, describing assault, tject to testimony posmial motion.witness about her : v. Davis, App. 5 1 ULAppJd 33. 566,
g clinical psychol- of minor who was abuse should not ived, where defcn* -i's questioning of !se the matter in •. Hickox, App. 2 iS7 ULAppJd 203, enicd 149 III Dec. .."i 700.

examining clinical edibility of minor f sexual abuse by i magnitude as to People v. Hidcox, Dec. 180, 197 IlL 
66, appeal denied 55, 561 N.E2d 700.
. Jan. 11, 1989
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mmits criminal 
is infected with

semen, organs, 
xansplantation,

•ay transfers to 
paraphernalia.

B O D I L Y  H A R M . 720 ELCS 5/12-17

"HIV" means ihe h u m a n  immunodeficiency virus or any other Identified 

causative agent of acquired immunodeficiency syndrome.

"Intimate contact with another" means the exposure of the body of one 
person to a bodily fluid of another person in a manner that could result in tha 
transmission of HEV.

"Intravenous or intramuscular drug paraphernalia" means any equipment, 
product, or material of any kind which is peculiar to and marketed for use in 
injecting a substance into the human body.

(c) Nothing in this Section shall be construed to require that an infection 
with H I V  has occurred, in order for a person to have committed criminal 

transmission of HIV.

(d) It shall be an affirmative defense that the person exposed k n e w  that the 
infected person was infected with HIV, *7new that the action could result in 
infection with HIV, and consented to the action with that knowledge.

(e) A  person w h o  commits criminal transmission of H I V  commits a Class 2 
felony.

Laws 1961, p. 1983, § 12-163, added by P.A. 86-897, § 1, eft Sept. 11, 1989, 
Formerly lILRev.Stat.1991, ch. 38, ? 12-16-2.

Cross References

AIDS Investigation Information, confidentiality, sec 410 LLCS 325/3.3.
Law Review Commentaries

Arc -AIDS-transmissiaa laws encouraging abortion? Michael L. Closca and Scott H. Isoaeman, 76 ABA J. 76 (1990).Criminal sanctions for transmission of AIDS—Analysis of now Illinois legislation. Jeffrey Deutschman, 4 CBA Rec 32 (1990).

Neonatal HIV testing: Governmental inspeo* don of tho baby factory. Scott H. Ioiacman, 24 J. Marshall LRcv. 571 (1991).Proposal to repeal the Illinois HIV transmis­sion statute. MlchaeJ L  Closen and Jeffrey S. Deutschman. 78 HLBJ- 592 (1990).
Library References

Words and Phrases (PcrrrLEd.)

5/12-17. Defenses 

§ 17.-17. Defenses.

(a) It shall be a defense to any offense under Section. 12-13 through 12-16 
of this Code where force or threat of force is an element of the offense that 
the victim consented. "Consent'' means a freely given agreemeni lo the act of 
sexual penetration or sexual conduct in ajjgstion. Lack of. verbal or physical 
resistance or submission by the victim resulting from the use of force or 
threat of force by the accused shall not constitute consent. The m a nner of 
dress of the victim at the time of the offense shall not constitute consent.

0?) It shall be a defense under subsection (b) and subsection (c) of Section 
12-15 and subsection (d) of Section 12-16 of this Code that the accused 
reasonably believed the person lo be 17 years of age or over.

Laws 1961, p. 1983, § 12-17, added by P A  83-1067, § 1, eft July 1, 1984. Amended 
by P A  83-1117, § 1, eff. July 1, 1984; P A  85-653, § 1, eft Jan. 1. 1988; P A  87-438, 
§ 1, cff. Jan. 1,1992; P A  87-457, § 1, eff. Jon. 1,1992; P A  87-895, Art. 2. § 2-19, eff. 
Aug. 14, 1992.
Formerly IlLRcv.Stnt.1991. ch. 38. tf 12-17. 873
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•;te remaining issues raised herein. See P- »■ 
i!um i f !*.•!>• I'. I!i.2d 1'9. !!'.*>. l-u 

:::.d-c. .v.4 n.e.lm :m .
, i'ii (  ...... .. >•••••/ r s i11 f i l l m

•hi m i l ./ ••*/•/. 111‘r r t f in i s .

I
Ir* lti.2d fo-j

Ho III.Dec. oi4 

P E O P L E . S ta te  of Illinois. Respondent.

v,
Johnny  GILSON. F elitioner.

No. 76090.

Supreme Court of Illinois.

Aprii <3. 1994.

Prior Report: 246 IU.App.3d 564, GIG 
N.E.2d 647.

Petition for leave to appeal allowed.

In the exercise of this Court's supervisory 
authority, this cause is R E M A M D E D  to the 
Appellate Court. Third District. The appel­
late court is ordered to reconsider its judg­
ment in case Nos. 3-92-0901. 3-92-0902 and 
3-92-0903 in light of Peopie c. Janes  11994), 
15S U1.2d 27. 196 Ul.Dec. G25. G30 N.E.2d 
790.

,*a III.la : :
—  hi Dec - : j 

The PEO P L E  of the S tate  
o f Illinois. Appellant, 

v.

C arc th a  RCSSEI.J.. Appellee.

The P E O P L E  o f the S late 
■ if Illinois. Appellant.V .

Tim othy L l’NSFORD. Appellee.

Nos. 73721. 74443.

Supreme i " t in  of Illinois.
•oh. 20. l'.‘!*4.

Defer.tiar.ts were cmuued. :r. separate 
prosecutions, with kr.owir.uiy transm itting 
human immunodeficiency v;ir.s * HiV. to an ­
other person through ;r.i:mute contact. The 
Circuit Court. St. Clair County. Jam es Dono­
van, J.. anti the Circuit Court. Coles County, 
.Ashton Waller. Jr.. ■!.. declared criminal 
sta tu te  prohibiting knowing transmission of 
HIV to another through intimate contact un­
constitutional. S tate appealed and cases 
were consolidated. The Supreme Court, 
Heiple. J.. heid that: • 11 statute did not 
violate sta te  ar.d federal constitutional pro­
tections for free speech: t'J! statu te did not 
violate sta te  and federal constitutional pro­
tections for free association: and lo) statute 
was not unconstitutionally vague.

Reversed and remanded.

1. C onstitu tional Law c=90.1(l)
H ealth  and Environm ent c=>21

Criminal statute prohibiting knowing 
transm ission of human immunodeficiency vi­
rus (HIV) to another through intimate con­
tact was not unconstitutionally overbroad or 
vague with respect to protected speech: nei­
ther sta tu te  nor two cases in which it was 
applied, which involved defendant charged 
with engaging in consensual sexual in te r­
course knowing that she was infected without 
telling her partner, and defendant charged 
with raping woman knowine that he was 
infected, had any connection with free

C A S E  L A W
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Appellant.
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rucit. ::: --Derate 
!:u;y transm itting 
virus -HIV. ;o an- 

::::mate contact. The
■ Lounty. Jam es Dono- 
t Court. Coies County,
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»wir.g transmission of 

mtimate contact un- 
appeaieci ar.ti cases 
r.e .Supreme Court.

*.1 sta tu te  did not 
"ai constitutional nro- 
::: J: sta tu te  did not 
rat constitutional p 
atton: and i3) sta tu te  
aily vague, 

v.andea.

v = 90 .1 (1 ) 
m m ent C=21 

..rohibitine knowing 
mmunodeticiency vi-

■ .".rough intimate con- 
v.onally overbroad or 
protected speech: nei- 
ases in which it was

■ i defendant charged 
-ensual sexual inter-

w’.is infected without 
d defendant charged 

;:‘.nwinc that ne was 
or.r.ection with free

- I r

PEOPLE v. RUSSELL III. 795
UldioiO  N.E.CJ 794 nil, 19941

. m H.A. 72!) ILL'S 5 E ’-l'I .J : .vH.A.
J Aj’t. 1. ; 4; '.'..i.C.A. m *nst..'\j::e::u. 1,;
j j. i .u n s titu tin n n l Law = M I

| H ealth  and E nvironm ent = 2 1

j Criminal .-•.atute itronnnv.r.g xr.ow.r.if
! •.•unsmission • >f human immunodeficiency ••;-
• HI Vi to another throuun intimate •cr.-
J '..et did r.ot v.oiate defendants' federa; or
I .-.ne constitutional riur.ts <-f free assoc:a’.:on:

• did not implicate any aliened r.uh*
.■.uv.ute a.*f iciateii: a.- "i:e defendant wa? 

! n i'oi'd wit.i ••mramr.u in. c itse n saa i -'X'.iai
I :.,e!v*«urse kiy>wi::ir that .»;;e was :r.:-:-vt'."i

vitkmst teiiimr her partner and other defen- 
! i,.i:t was cnarsred witn rapine woman kr.ow-
1 nc tn a t he was auov.ed. S H.A. 72'J ILCS

'. 12-16.2: s ,H A  i -r.s;. .In . : •'<:
V.5.CA. i '*n?t. Amend. 1.

!. H ealth  and E nvironm ent = 2 1

i 'nnnnai ,-lutute prohibiting knowing 
trnnsiiussion of imman immunutieiiciency vi­
rus iH lV i to anotner througn intimate con­
tact was r.ot unconstitutionaiiv vague: s ta t­
ute was sufficiently clear and explicit and 
provided sutticier.tiy definite standards for 
•aw enforcem ent and tn e rs  of fact, and that 
rtatu te  might open innocent conduct of o th­
ers to prosecution was m atter of pure specu­
lation mven specific conduct of two defen­
dants. one of whom was charged with engag- 
ir.u in consensual sexuai intercourse knowing 
that she was infected without telling her 
partne r and one of whom was charged with 
raping woman knowing th a t he was infected. 
•S.H.A. 720 ILCS 512-16.2: S.H.A. Const. 
.Art. 1. 5 2: L'.S.C.A. Const.Amend. 14.

Roland W. Burris. Atty. Gen.. Springf.eld. 
Robert Haida. S late 's Atty.. Belleville, and C. 
Steve Ferguson, S tate 's Attv., Charleston 
i.S 'orbert J . Goetten, Stephen E. Norris and 
G erry R. Arnold. Office of the State's Attys. 
Appellate Prosecutor. Mt. Vernon, of coun­
sel). for the People.

C arrie  J . Hightman. S tuart I. Graff and 
Jud ith  M. Feller, of Schiff. Hardin £  Waite, 
and John R. Hummed, Harvey Grossman. 
Colleen K. Connell. Mathew S. Nosanchuk 
and Pilar Penn. Chicago, for appellee in No. 
7:1721.

Jam es D. Holziiauer. Timothy S, Bishop 
.aid Je sse  A. Witten, of Mayer. Browr. w 
Platt. Chicago. for amici curiae .American 
•Voiie Heaith Ass'n et ai.

Susan J. i.'u itv . ar.ti Marx E. Woicik. Chi- 
•ago. for am icus ctuiae AiDS Legai Cour.cii 
A Chicago.

Greetr W. Boneili. 'if Mattoon. ar.ti Michael
CloSeii. Chicago, for appeiiee in No. 74443.

•ai.'tice H E1PLE deiivereii tlie opinion of 
Hie entire:

Ir. P.'xi. the lilinois General .Assem.oly 
m.atie it a crime for a knowimr carrie r of the 
HIV virus to transm it this virus to another 
1'i'i‘sni: through intim ate contact. The stated 
•tVense is desiunateti as a »'!ass 2 felony 

•vhicii. thou eh sunjeet to probation, carries a 
po-siijle .-eiitencc of imprisonment from 
th ree to seven years. ■■ Ill.Rev.Stat.l'.'S'J. ch. 
:'.S. par. 12—l«i.2ta» I » o:uw 720 ILCS i  12- 
i*i.2(ai(ll iW est 1992)'.! We take judicial 
notice of the fact tha t the HIV virus is a 
p recursor to AIDS, a progressive and inevi­
tably fatal disease syndrome. We further 
take judicial notice of the fact that intimate 
sexual contact w hereby biood or semen of an 
infected person is transferred  to an uninfect­
ed person is a prim ary method of spreading 
the infection.

The s ta tu te  is now before us for consider­
ation because two Illinois trial judges in sep­
arate  criminal proceedings have deciared the 
sta tu te  to be unconstitutional, ostensibly on 
the basis of vagueness. For purposes of 
appeal, these cases are here consolidated. 
We reverse and remand.

N either of the court orders below indicates 
w hether the sta tu te  is violative of either the 
S tate or Federal Constitutions. No article, 
section or clause of either constitution is 
alluded to. It could be the Constitution of 
the United S tates, i t  could be tha t of Illi­
nois. It could be both. We are left to 
surm ise which constitution or which portion 
thereof the trial judges may have had in 
mind.

From  the defendants/appellees’ briefs, 
however, we are informed that both the Fed­
eral and S tate  Constitutions are allegedly
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■;..;a;eu by tr.e ,~*a:uce ;‘**r ron.-wiis •■!' tree 
ami association 1 L'.S. Const.. amend, 

i: ;!!. Uonst.1970. ar:. I, ;4 4. .»••: ar.fi thai 
•r.e .'’.unite is so vague as to deny the defen­
dants *iue process of iaw. I.'.S. Const., 
.mer.d. V: [U. '..'linst.ll.'TO. art. i. •• 2..

These argum ents are without merit.

ir. one of the cases before its. the enm inai 
-omuiair.t charges that the defendant Care- 
•r.a i: ts.-eil knew that .-ne was infected with 
tite HIV virus when mic encaged in o n se t:-  
-uai -:.\uai intercourse with Daren Smith 
without teilinir sm ith  'if her infection, in the 
a her oti.-e. defendant Timotny Lar.stord is 
r.ar?ed with rapine a woman at a time when 

:•.•„• Knew he was infected with the HIV virus.

! I i Neither the statu te nor the eases be- 
fnre us have even the slightest connection 
with free speech. Consequently, pursuant to 
constitutional interpretations of the United 
.States Supreme Court, defendants' over- 
breadth argum ent and their argum ent of fa­
cial vagueness are inapplicable. Bates  r. 
State B u r  110771, 433 U.S. 350. 3S0. 97 S.Ct. 
'2'101. 2707. 53 L.Ed.2d 610. *33; Sm ith  r. 
Gw/nen il974). 415 U.S. 566. 94 S.Ct. 1242. 
:)0 L.Ed.2d 605: B roadnck  v. Oklahom a  

1073). 413 U.S. *301. 611-17. 93 S.Ct. 290S. 
2015-15. 37 L.Ed.2d 630. 639-13: G eam ed  r.

m' Rockford  tl072). 40S U.S. 104. 92 
S.Ct. 2204. 33’ L.Ed.2d 222; People c. C u m - 
<on 11960). 62 Ill.2d 444. 45 III.Dec. 132. 412 
N.E.2d 4S3.

[2.31 Additionally, the defendants' cases 
do not infringe on any supposed right of 
intimate association as claimed, In fact, we 
know of no such right. The facts are tha t in 
the first of the two cases, the victim did not 
know that his sexual partner had HIV. in 
the second of the two cases, the HIV trans­
mission charge is appendant to a charge of 
forcible rape. It is preposterous to argue 
that the statu te constitutes a violation of 
e ither of the defendants' supposed right to 
intimate association in these situations. Fi­
nally. the vagueness argum ent is in errn r 
both facially and factually. Reference to the 
specific language of the statu te makes this 
clear.

The subject statute provides in pertinent 
p an :

"Critr.ip.ai Transmission of HIV. ;ai A 
verson commits criminal transmission of 
HIV when he or sr.e. knowing that he or 
she is infected with HIV:

. encages in intimate contact with an- 
•ither:

ni For purposes • »f this .-eciion:

’Intim ate contact with another' means 
the exposure of the body 01 "r.e person to a 
bodily fi'.ud of .mother person in a manner 
•.hat couid resmt m the transmission of 
HIV." 720 ILC.i 5 12-16.2 West 1992).

Vagueness. iike beauty, may he in the eye 
of the oehoiiier, We. however, read the stat­
ute as being .-ufficier.tly clear and explicit so 
that a person of ordinary intelligence need 
not have to guess at its meaning or applica­
tion. .Also, it provides sufficiently definite 
standards for law enforcement officers and 
triers of fact so that its application need not 
depend merely on their private conceptions. 
Sm ith r. Goyuen ’1974'. 415 U.S. 566. 94 
S.Ct. 1242. 39 L.Ed.2d 605: Graijned v. City 
o f  Rock fo rd  (1972). 406 U.S. 104. 92 S.Ct. 
2294. 33 L.Ed.2d 222: In terstate C ira iiL  Inc. 
>•, C ity o f  D a lla s  • 1066). 390 U.S. 676. 38 
S.Ct. 1298. 20 L.Ea.2d 225.

That the sta tu te  might open the innocent 
conduct of o thers to possible prosecution is a 
m atter of pure speculation and conjecture 
which is not before us in these consolidated 
cases. We are here concerned only with the 
specific conduct of these defendants and the 
application of the statute to them. People v. 
G arrison  (1980), 62 IU.2d 444. 453-57. 45 
lll.Dec. 132. 412 N.E.2d 483.

F or the foregoing reasons, we hold that 
the sta tu te  in question is not violative of 
either the Illinois or the United States Con­
stitution. Accordingly, we reverse the judg­
ments of the courts below and remand these 
causes for further proceedings.

Reversed and  remanded.
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!S2 III.Dee. 7?.l
T he IM'.OI’I.E o f  lh<: S tale  o f Illinois. 

IMaiittiff—Appellee.

v.
R andall Lee DEM PSEY. D efendan t- 

A ppellant.

No. ii-91-HO:!:!.

Appellate (.'our: o f llliauis.
Fifth District.

March P.). 1!)!):!.

D efendant w as convicted in the Circuit 
C ourt. Williamson County. Snyder Howell. 
J.. o f ae g rav ated  criminal sexual assau lt 
and criminal transm ission of human imm u­
nodeficiency virus iHIV). and ho appealed. 
The Appellate Court. Welch, J.. hold that: 
(1) victim’s testim ony was admissible even 
though  no pretria l competency hearing had 
been held; (21 victim 's recantation of accu­
sation  a fte r  incident but prior to trial did 
not render o', 
conviction: a n |  (3) s ta tu te  making know ingj 
transm ission of HIV criminal was not un-l 
constitutionally  vague as applied to d c ten j 
dant.

cffirmed iu part: vacated in part; re- 
imuuled with directions.

.C rim in a l Law ©=I170'/:(1)
I f  child witness is properiy fou^u com- 

pe te iV io testify after motion to ^ r ik e  tes- 
liinony lV icre can be no prejudge to defen­
dant as ^ u l t  of failure t^ lio ld  pretrial 
competency ntoring; a n y ^ ro r  in failing Lo 
hold pretrial coteneteno^hearing is harm­
less. !II.R ev .S ta \)§C  ch. 38. TITI 106A-5. 
I15-H(b)(2).

2. C rim inal <2=>11%L2) Witncsse^^79(I)
Q u e s t^ i  o f w itness co riV tency  is to 

lit* deteiV inetl by trial judge, anfflteviewing 
court^m ny not disturb the d e t e s t a t i o n  
u n l r a  it is clear that trial judge abused 
iliw retion or ini.sapprehended legal nrr

21 C rim inal Law 0=1 LM’ 2) ^
A A lthough decisions ::s :■> com petetJv  

o fV itn e s s  are review ablc. competency Je -  
torA inatior.s will be overtu rned  only m it 
r.ppA rs th.at trial judge  has abused#his 
discretion. /

I. W i \c s s c s  <s=IO(l) J
C h id  w itness may be deemed fom pe- 

ten t c v V  if child does not g ive /perfec t 
a n s w e rs \n  ‘Utestions asked durit’/  compe­
tency i ie A n n  i nation or at rriai: /r .u e rfe c t 
rosponso V  ouestious does notfinvnlidate 
finding ofieom potency  if to t;/ity  of re­
sponses indVate com petence. 1
5. W iln csscs lp3 |l)( 1) J

F act thatV iae-year-n id  / a l e  victim of 
sexual ahuse tL tifie ii th a t i/  did not know 
difference hetwVen the i r anci a lie did 
not au tom atical!- m ake ’/ t n e s s  incompe­
tent w here v ie iirA te s t itie /th a t he knew he 
would "go  to theV ev il" /  he told a lie and 
th a t he would be A )a n f/d  if he lied co his 
m other. A 1
G. W itnesses e = ? 9 ( l i /

Trial court m a »  aecerm ine w itness' 
com petency to t e s / \  by observing de­
m eanor and a b ility /o A e s tify  during trial.

7. Sodom y c=<5 /  \
F act th a t n it/-year-A d  maie victim of 

sexual assau lt b id  repeaV dly denied that 
a ssau lt occurredfdid not nVke victim's tes­
timony a t  tr ia l/th a t a s s a u \  did occur un­
w orthy of belief; ju ry  iianVieen fully ad­
vised as to c i /u rn s ta n c e s  u 'w er which vic­
tim made a /u s a t io r .s  and circum stances 
under w h ic l/h c  recanted theiA.

S. C rim in a l Law e= 9 t2 (2 ) \
E vide/ce of recantation is In h eren tly  

u n rc lia b l/a n d  insufficient to w a r a n t  new 
trial o t l / r  than in extrnord inanA and un­
usual c p e s .  A

9. C rijr in a l Law 0=-17-L-l( l) \
f i lp e r t  testim ony concerning chiVl sex­

ual / ju s e  accommodation svndromtA was 
a d n * s ib le  in light o f sufficient foundation 
e s t/j l ish e d  by testim ony tha t it was A rm  
o f /o s t tr a u m a tic  s tre s s  syndrom e and \Ais 
: \ le p lc d  theory in psychological commuAi- 
t/  III.Rev.Slat.lDS'J, ch. 3-8. *! 115-7.2.
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'boniiy i’l’.sUi" is insufficiotuiy defined ami 
•hat. because the use of the worn ‘Vouid" 
i;. the iioiif.ilioti of intim ate contact encom­
passes such :: oroad range  of conduct. it 
fails to cieariy indicate w hat behavior is 
prohibited. As a result, the term  "intim ate 
ear-ne t with another" is not adequately  
defined and is vague. D efendant argues 
rhat because the term  "bodily fluid” is not 
defined, the jury  couid conclude tha t saliva 
ami tears  couid transm it the virus, whet: 
experts in the field a s se rt th a t these an- 
r.ot bodily fluids capable of transm itting  
the virus. Furtherm ore, because the word 
"could" encom passes such n broad ranee  of 
conduct, a jury  couid conclude that som e 
sexual ac t short of penetrative oral, anal or 
vaginal intercourse could transm it the vi­
rus when experts a s se rt th a t only these 
penetrative sexual acts could transm it the 
virus. D efendant fu rth e r  arg u es th a t one 
m ust speculate w hether luting or sp itting  
on ano ther while knowingly infected with 
HIV constitu tes crim inal transm ission of 
HIV because the s ta tu te  does not de'iiue 
w hat bodily fluids are possible tran sm itte rs  
of the virus. D efendant a rg u es  th a t these 
uncertain ties in the s ta tu te  render it uncon­
stitu tionally  vague in th a t ic fails to give 
adequate notice to as to w hat acts are 
prohibited and allows a rb itra ry  and dis­
crim inatory application.

D efendant's arg u m en t m ust fail because, 
not only does he lack stand ing  to raise the 
constitutionality o f the s ta tu te  as appiied to 
other acts and actors, the s ta tu te  is not 
vague and unconstitutional as appiied to 
him. It is well settled  th a t vagueness chal­
lenges to s ta tu te s  which do not involve 
first am endm ent freedom s m ust be exam ­
ined in light of the facts of the case a t 
hand. (P eop le  v. J i liu n  (1989', 127 111.2d 
::?!). :!S5. RIO III.Doe. 422. 425. 537 N.E.2d 
751, 754.) Thus, to prevail in a vagueness 
challenge to a s ta tu te  th a t does not impli­
cate first am endm ent concerns, a p arty  
m ust dem onstrate th a t the s ta tu te  is vague 
as applied to the conduct for which the 
party  is being prosecuted. (J i lio n , 127 
IK,2d a t 385. 130 III.Dee. a t 425, 537 N.E,2d 
a t  754.) The party  m ust show th a t the 
s ta tu te  did not provide clear notice th a t the

I ,I  piattf-d „v.n 
>>f the
will not In* a* 
v ic tim s u*s?lia­
bility has first been

In the ins? 
victim 's

I I 11 licu-m ian i's fourth argum en t on 
appeal is th a t l.is conviction for c:::::inai 
transm ission of HIV m ust he vacated be­
cause Ihe s ta tu te  upon which it is based, 
section 12- Id.2(a)(1) of the (.'riminai Code 
of ll'ill illl.R uv.S tat.R i8!), ch. IIS. par. 12-  
I'!.2(a)l 11), is unconstitutionally vague and 
th e ie fo ie  invalid. Section 12-HS.2 provides 
in pertinen t part as follows:

Criminal Transm ission of HIV. (a) A 
person com mits criminal transm ission of 
HIV when he or she. knowing tha t he or 
she is infected with HIV:

(I) engages in intim ate contact with 
another:

|h) For purposes of this Section: 
'H IV  m eans the human immunodefici­

ency virus or any other identified caus- 
alive agen t o f acquired immunodeficien­
cy syndrom e.

'In tim ate  contact with another' means 
tho exposure o f the body of one person 
to a bodily fluid of another person in a 
m anner th a t could resu lt in the transm is­
sion of II!V.

Ic) N othing in this Section shall he con­
s tru ed  to require tha t an infection with 
HIV has occurred in order for a person 
to have com mitted criminal transm is­
sion of HIV. lll.Rev.Stat.19S9. ch. 33, 
par. 12- 10.2.

D efendant arg u es th a t the s ta tu te  is un­
constitu tionally  vague because the term

use 
evi tietice 

boisu-r :ne 
victim 's cretii- 
ir.to question, 

subject e: t!v: 
raised by do
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a t  concenis. a party  
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np.duct for which the 
ocuted. {Jill an , 127 
'oe. a t  -125. 537 N.E.2d 

m ust show th a t the 
:•_• clear notice th a t the

. PEOIM .E v. 
cac.is.iri n.f .JiI :rs

I a r ty  s m ud let w as prohibited. -..M ian.
127 III.2d m 1:|() IK,Dec. a : 125. SS7
'.' It.2d a t 7 " l.i Tlie righ t to challenge a
s ta tu te  :t? being vague on its face w here
the s ta tu te  d e a rly  appiies to the conduct of
the p arty  m aking the challenge does not
ex ist unless firs t am endm ent concerns are
involved. .H iinn. 127 Iii.2d a t 336. 180 I!!.
Dec. a t  !25. 537 X.E.2ri a t 754.

1121 In the in stan t case, defendan t does 
nut a rg u e . n<>r could he successfully argue , 
th a t any first am endm ent rights a re  impli­
cated. Thus, defendan t m ust dem onstrate  
th a t the s ta tu te  is vague not as applied to 
som eone eisn. o r some act o the r than tha t 
which lie com m uted, but as applied to him 
and ih "  a d  h" com m itted. Thus, the issue 
Im'I'mi" ms is w hether the s ta tu te  clcariy  
proscribed the conduct engaged in by do- 
li'iu lan t in this case.

A s ta tu te  need only be sufficiently  ce r­
tain to give a person of ordinary intelli­
gence fair notice th a t his contem plated con­
duct is forbidden hy law. (P eop le  i*. L o n e  
(lil'JOl. 202 lll.App.3d 618. 553. MS III.Dee. 
130. 181). 5(50 N,E.2d 48S. 441.) A person 
should not be subjected to a penalty for 
certa in  conduct unless the words o f the 
s ta tu te  clearly describe the conduct prohib­
ited. IFcop le  v. T a y lo r  (1990), 138 Ill.2d 
204. 211. 149 III.Dee’ 297. 300. 5 f l  N.E.2d 
667, 070.) However, a defendant may be 
prosecuted under a s ta tu te  w ithout violat­
ing his . gh t of due process if his conduct 
falls s tp n rc ly  within the s ta tu te 's  proscrip­
tions, c m though the s ta tu te  may be 
vague as applied to other conduct. (T a y ­
lo r ,  138 111.2(1 a t  211, 149 III.Dee. a t  3C0, 
5G1 N.E.2J a t  070.) The fact th a t there 
m ay bo borderline cases wherein a degree 
o f uncertain ty  exists as to the applicability 
o f a s ta tu te  does not render the s ta tu te  
unconstitutional as lo conduct abou t which 
no uncertain ty  exists. Peop le  v. W ilzkow - 
s k i  (1972), 53 Ill.2d 216, 219. 290 N.E.2d 
230, 239.

I ii the in stan t case, defendant placed his 
penis in the m outh of the victim and ejacu­
lated sem en. D efendant acknowledges 
th a t semen is a bodily fluid well known as 
a tran sm itte r o f HIV. Oral sexual in te r­
course is a penetrative sexual contact

l)E M I‘SKY III. 223
int.,\pp. 5 ni»i. »«•».»)
which is reeoeuiat'd as allowing transm is­
sion of the virus. defendant clearly
exposed the body of ano ther to his bodily 
fluid in a m anner th a t could resu lt in the 
transm ission of HIV. A penal s ta tu te  need 
or.iv convey sufficiently definite warning 
as to the proscribed conduct when mea­
su red  by common understanding  and prac­
tices. (T a y lo r , 133 Ili.2d at 217. 149 III. 
Dec. a t 303. 561 N.E.2d a: 673.) Defen­
d an t's  conduct cief.riv fell within the pro­
scription of the s ta tu te . Section 12-16.- 
2tn)tl) is not unconstitutionally vague as 
applied to defendant in this case, and de­
fendant has no standing  to raise the consti­
tu tionality  of tho s ta tu te  as  ic may be ap ­
plied tm other individuals and other acts.

the testim ony of defendant's  piiysij
l Dr. Hyde, was improperly adm itted J

tB atV io  physician-patient privilege b an#d  
j te \im o n y  ami no exception to that y iv -  
ge aVilied. The S tate sought to i/tro - 
ce D rV fyde 's  testim ony to establish tha t 

d |f e n d a n \h a d  knowledge th a t h e ^ a s  in- 
:ted w i t \  HIV, an essential e iJn en t of 
; o ffe n sea o f criminal transn /ssion  of 
V. The c X r t  allowed Dr. H « e  to testi- 
over defendant's o b je c tio n ,/n d in g  tha t 

ere was a c o \p e ilin g  needJtor the testi- 
n liny . D efendant argues / h a t  the trial 
c § j r t  im properly allowed Hyde to testi- 

over d e f e n d a n t \a s s e r /o n  of the physi- 
n-patient privileg

(The physic ian -on tiX /priv ilege is estnb 
l i^ e d  by s ta tu te  as yfclows:

'N o physician o r /u V e o n  shail be per- 
itted to d isc lossfanyV form ation  he or 

he may have lyquirodV i attending any 
patient in a p r« essio n al ca rracter, ncces- 
ary  to e n a b l/h im  or her« ro fessionally  
o serve t l y  patient * V "  (HI.Rev. 
Lat.19S9.yf. 110. par. S - s X )  

s ta tu te /e t s  forth  several exceptions to 
p riv ile/e, am ong them the lollowing: _

(4) i n / i l  actions brought by o X g a in s to  
he p m en t. his or her personal rX resen- 
[ativJT a beneficiary under a poiVv of 
lsy a n c e , o r the executor or adninX tra- 

a o / o f  his or her es ta te  wherein theX a- 
n t's  physical or mental condition isV i 

sue. " '  *. (7) in actions, civil or crinm
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Through December 31, 1994, 272 Alaskans have been confirmed to have AIDS, Of these, 152 are known to have died. 
Of the 272 AIDS cases, 241 are in males and 31 in females. Data below employ the 1993 Expanded Case Definition for 
AIDS. All cases are shown as diagnosed in the year the person first met the revised case definition. Residence at time of diagnosis is shown by census area.

Year ol Diagnosis. N • 272

tfgr Cl»M
KT 6»n Cutm

1592 1 1
1983 2 2
1984 4 3
1385 13 12
1936 16 14
1937 17 17
1938 19 IB
1939 19 16
1930 18 13
1991 33 24
1538 38 29
1533 42 9
1994 50 __3_
lotll 272 152

Risk Category.1 N - 272

Ml,—.1, b. I u I I

Cumulative Cases 
Based on Date ol Diagnosis Race ol Cases. N • 272

Legend□ Total Cists I N • P77 I ■ (non OtatM IN- 152 1

‘The category 'other' is defined naiioiully to Include heterosexual contact with persun(s) of unknown risk, occupationally exposed 
health care workers, and persons for whom risk factor hai not been determined.

ALASKA - -  AIDS
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HTV IN F E C T IO N  - A L A S K A
There are three main sources of data on the prevalence of HIV infection in Alaska. Data from two of these 
sources, HIV antibody testing conducted through the State Section of Laboratories and Department of 
Defense data on civilian applicants for military service in Alaska, arc shown below. Data from the third 
source, the Alaska Survey in Childbearing Women, will be reported in a separate Epidemiology Bulletin late 
in 1995. HIV infection without AIDS is not currently reportable in Alaska. The data below do not include 
HIV tests sent by providers to laboratories other than State or Department of Defense laboratories., /v State Section of Laboratories
Through December 31, 1994, 540 (0.7%) of 75,826 individuals voluntarily tested through the Section of 
Laboratories, Division of Public Health, are positive for HTV infection.

HIV Testing by Race/Ethnicity HIV Testing by S«*
cijL&*nnix No Tested Pojjliy* 111. Sli No ifnii, Pofit|»f 11)
tnitt *8726 359 (0.711 Kilt 35584 473 (1.311
AlliU Nftllvt 17338 80 10.511 fettle 38863 63 (0.20
Black 4302 53 (1.21) Not Ssfciiua 379 i
Hisomic 1719 34 12 0X1 Toni 75826 540 (0.71)
0in*r 1833 9 (O.SII
sol Sctcihe: 1908 5 (0 31)
Tout 75826 540 (0.71)

HIV Testing by Age HIV Testing by Risk
i l l N3 Tfftffl PosiU«e (!) f-s»iti«r/H.«crr Intel IS Pciitlftl
0*9 550 2 (0.41) ■»« NCVHltlvf »4tltf run*
10-19 65)1 22 (0.30 Metcttiwil/fmiutl Mile 2*3/1665 (145) 25/299 (1.7) 271/1994 (1)1)
20-29 2eC87 227 (0.80 |» drug ttir 33/2391 II 4) 9/513 19 Cl )4/?Ji6 (121
30-39
43*49
SO*

Not Scecihri

24213
19308
3368

19

205 (0.60 
72 (0.70 
12 (0.30 
0

Hclirewiwll CfirtKl Of Pfr}*) tilt/er  4( rill tf lift 
HMSCMllK
frmt/ue* «iin llooo/ llitt  ftrtuCIt

8/2411 (9.31
7/21 03 3) 
8/1102 19 7)

3/451
e/i
4/m

(I.I)
19 01 
II 21

11/2911 (9.41
7/24 (7121 
12/1171 RD

lout 71826 S4Q (0.7O HI ct**r0 
tout

1M/<**) 19 )l 
t^T£Sm 19 U

•?/151*4 19 B 
K/lTDtf ■ 51

py*** sjl.
V4/75C1 8.71

*IM«I nl«wi . . • .-s.-

L\: Department o f Defense

Since October 1985, all persons applying for active duty or reserve military service, the i 
and the Reserve Officer Training Corps (ROTC) have been screened for HIV infection as pm  of I 
entrance evaluation. The Department of Defense shares the resulting statistical data with states for HIV 
surveillance purposes. Of 12,919 individuals (10,833 males and 2,086 females) screened in Alaska from 
October 1985 through September 1994, 3 (0.02%) have tested positive for HIV infection. Characteristics of 
those with HIV infection follow.

Sex .......................
M ales................3
Females.............0

Age ........................
20-24 years .... 1 
30+ years.........2

Race/ethnicity
White........................................................ 1
Black...............................................................1
Unspecified....................................................1

Total number tested ................................ 12,919
Total number HTV positive..............................3



r.UflOft* OOM*»t> ‘H Lt&cLaGena Lookabill Greene, shown in a January 1995 photo, is now dying ot AIDS. She was the fiancee of race car driver Tim Richmond, who died of the disease in August 1989 and left behind a haunting legacy of dying women.

a?- a  
T i m  R i c h m o n d
a goodflcojiinf
hard-drjvi|jg  racii
star. W h e n  h e

died o f ' AIDS in
1 9 8 9 7*;he;was

m o u r j h e d  a s  ̂

t r a g i p f l g u r #  '
Mor^Jragic^still is

therjind'nf w o m e n

fol|6 \ying h i m  to

stone of one lunik- k..er A ier life, has picked u.t iter e ip seclusion on the tlaM friends suspect a duzeti or _ _ o,tokevthis secret 'ittiracing star,' Infecte'tf them with the
!e country when media repo: Sheath in August 1989 ! aGi

J mortar; h3yg passed on qjhe 1 theniBichtriondclbOiThtef’tn 
rviuwahai c a u s c W ^ ^ , ^  rsgized women, tyj _ Jfejiiuse of kicqui£ll) jteenfe,-Rtch’mbhd's.-forraer fiancee now dpt at arlojjt^IS\G,/received‘more than two dozen calls c' ^FrpnnKose calls alone — only counting the one? ti.nn Charioite — f  could have started a support group ut won eii p^pjsed to HIV from Tun," ?uid Greene. 35. "There \\ ,u,d ik rtpbout 30'in'that support group. They told me they were exposed, iJtWt-.they had had’sex with Tim §pd they were worried."(lmond’sinfectious-diseasejspecialist, Dr. E|avid Dodson, car,SSpSTy gocss when his late parit'm njigiit have become infected. , g^/Perhaps in the Jate '70s,” Dodjptr'said. r

PleaseieePjpaC-2. RICHMOhC



RICHMOND: Women follow dead 
race car driver to the grave

Florida State. LaGena dated Danny for a while, broke up, then returned to Charlotte. Once home, she resumed her relationship with Richmond, a former football star himself at now-closed Miami Military Academy.Tim's father, Ai. does not believe that his late son fnfecte. LaGena Greene. “ I don't think there is anything to it," said Al, who lost his wife, Evelyn, to cancer after Tim's death. " I don't remember her.”LaGena says she and Al spoke on the phone many times. “ LaGena," she recalled Al telling her, “Tim says you're the keeper. The first time he said that, I asked what he meant. He said, ‘You're the one Tim wants to marry.'"Jackie Lookablll, Greene's mother, also remembers Al Richmond. “On Sept. 10, 1988,1 brought my daughter to Charlotte Municipal Airport," Jackie said. "And Evelyn and Al Richmond brought Tim. We chatted inside the lobby. Tim and LaGena were on the way to Maryland for Tim to have a press conference with USA Today." <After the news conference, Richmond asked Greene to fly with him to New York for dinner, hinting he wanted to discuss something special.Richmond rented a hotel suite, saying he wanted to freshen up. Moments after they arrived, a bellman delivered pink roses. Outside the window, Central Park in resplendent autumn colors. Inside the room, a man promising to be a devoted husband.and father.Richmond proposed, LaGena accepted. They consummated their relationship." I believed that by giving myself to Tim physically, our union marked the beginning of a lifetime of mutual commitment," she said. "We never made love again. Now I see that day as the end of my life as I had known it."
•WHY NOWT

The odds of a woman contracting HTV from a single sexual encounter with on infected man are limited. But the chances increase when the man is in the late , stages of the disease.Richmond, by his own doctor's estimate, may have been carrying the virus for eight years when he had sex with LaGena. Jemsek, her in/ectious-disease specialist, says he believes his patient's account."Because of the timing of her sexual encounter and the subsequent development of medical problems, it all makes perfect sense," Jemsek said.A former friend of Richmond, who did not want to be identified, confirms that LaGena was with Richmond that day In the hotel suite. The woman told The Miami Herald she called Richmond's room and LaGena answered.After leaving New York, LaGena and Richmond remained in touch by telephone. "Tim wanted to spend Thanksgiving wltli me in Los Angeles,." she said. "We made plans, he didn't show up, and he didn't call for the next two years and four months."A sports agent called LaGena, wanting to know about whispers that Richmond had AIDS. A vicious rumor, she said. No way it could be true;'"After hanging up with the sports agent, my mind began to swirl with memories of Tim's proposal," she said. "I pictured Tim’s face and his eyes, which were filled with tears saying, ‘Why now? Why are you suylng yes now? Why not earlier?' I became concerned that I needed

to get tested, even though AIDS was known as a gay man's disease. The test came back negative. But I had only been exposed 11 weeks earlier. What doctors know now that they didn't kr.ow then is there can be a window of three to six months in which a person can be infected with Iirv  and test negative."Nine months after the test, a sports writer called. He said Richmond was in the hospital and wondered if LaGen3 could confirm that Richmond had AIDS.
"I only said what a great race driver he was and I could not confirm any rumor." she said. "But I went and got tested again. This time. 1 was positive."LaGena suffered privately for eight years until Jemsek, her doctor, persuaded her to speak at a Charlotte AIDS seminar. The only other woman to publicly say an American sports hero infected her is Waymer Moore. She sued Magic Johnson for $2.2 million, claiming he had infected her with HTV in 1990. The case has been settled out of iourt.
After a failed suicide attempt, LaGena went to church with Danny Greene. At the altar, she repented for the sin of premarital sex anti rededicated her life to Jesus Christ.Two years later, Dannv proposed, knowing he and LaGena would never have children. They wen married on Valentine's Day 1990.

ARE THERE OTHERS?
LaGena wanted an apology from Richmond after learning she had been Infected. In March 1989, Richmond began calling. "But it wasn't to apologize and it wasn't to admit he had AIDS." she said. "He denied for the next four months that he bad AIDS.”The Richmond family also denied the illness."Then, in what turned out to be our last conversation. I realized that Tim lacked the capacity to be truthful," LaGena said. "So, I told him. 'I know you gave me this disease and that you knew that you had AIDS when you asked me to marry you. But I forgive you.’ He thanked me."A few days later, he died in West Palm Beach at age 34.LaGena now speaks at churches, high schools and colleges across the country, telling her story and crusading for abstinence. She does not neglect to drop a word or two about hero worship."The line is crossed when people begin to equate athletic ability with good character," LaGena said. “Those are two different things."Jackie Lookabiil knows."LaGena lived In secrecy for so long and we were so pained and here's this spo-ts figure, who Eets all this adulation." Jackie said. “Here is this man who has taken my child's life, and he is put so far above ... while my child has a death sentence." .. .  How can a human being do this to someone, knowingly infect another person? And I say knowingly. I have no doubt."Sometimes LaGena Lookablll Greene wonders how many others like her are out there,Dawn Freeman, Tommy Morrison's fiancee? She has tested negative for HIV.LaGena did, too. The first time.

□ Miami Herald researcher Elleabeth Donovan 
contributed to thla report.
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The H E A L T H .  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  Committee considered: C S S B  98(RLS)

C S  F O R  S E N A T E  B I L L  N O .  98(RLS) P E R S O N A L  R E S P O N S I B I L I T Y  A C T

“ An Act making changes related to the aid to families with dependent children program (AFDC); relating to the duties o f lEx Department 
o f Health and Social Services; establishing a workfare pilot project fo r AFDC recipients; establishing a diversion program fo r AFDC 
applicants; directing the Department of Health and Social Services to seek waivers o f applicable federal laws; establishing and relating 
to the Alaska temporary assistance program and repealing the AFDC and job opportunity and basic skills programs upon the establishment 
o f federal welfare reform; relating to work activities requireo jnder the Alaska temporary assistance program; authorizing qualified entities 
to contract with the state to administer all or part o f the Alaska temporary assistance program; relating to child support; relating to certain 
licenses and applications fo r a license for persons who are not in substantial compliance with orders, judgments, o r payment schedules for 
child support; relating to an exemption to the State Procurement Code fo r certain services and contracts under the Alaska temporary 
assistance program; relating to disclosure o f information that relates to day care assistance and the Alaska temporary assistance program; 
relating to elig ib ility fo r day care benefits administered by the Department o f Community and Regional A ffa irs; amending Rule 90.3(c)
and (h)(2), Alaska Rules o f C iv il Procedure; and providing for an effective date.”recommends it be “)e replaced 

with the following committee substitute[ J additional referral to ____________________f | attached amendment(s)A D O P T S:____________________________________

lUUIg 1UI dll CUCLUVC UUlt.----------------------- -C . 5 S &  5 3  ’ [g] the same title [ ] a new titleCommittee
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JUNEAU. ALASKA 99811-0640 
PHONE: (907) 465-3347

DIVISION OF PUBUC ASSISTANCE

Date: January 25 ,1996

TO: Interested Parties

From: Dliirector
'ivision of Public Assistance

Subject: Cato Institute Report

The following are comments on the Cato Institute report on the value of welfare benefits. 
W e have analyzed the report and offer some general comments and differing conclusions 
about the assumptions and methodology used in the report.

To arrive at a benefit package value, Cato totaled the cash value of Aid to Families with 
Dependent Children (AFDC), food stamps, and the cost of medical coverage, housing 
subsidy, utility assistance, Women, Infants and Children (WIC), and food commodity 
benefits. They derived from this total an hourly pre-tax equivalent wage. Cato concluded 
from these calculations that the welfare package is so attractive that recipients will choose 
welfare over work.

W e certainly agree that the welfare system must not encourage dependency and we should 
not allow people to choose welfare over work. W e do not dispute the benefit figures they 
used for each program; their research in that area was accurate. However, based on the 
reality in Alaska, we must make a different basic assumption and reach another conclusion.

The Cato report assumption that a typical AFDC family consists of a mother with two 
children is reasonable. However, they also assume that a typical AFDC family also receives 
all benefits available through Food Stamps, housing, utility, W IC  and food commodity 
programs. This assumption is the primary basis of their conclusions and is not supported by 
Alaska data. Our research demonstrates that few families receive all these benefits. A 
majority of families receive only AFDC, Medicaid and food stamps as the following chart 
shows.

Based on this information, it is unreasonable to characterize a family receiving all these 
benefits as typical.

Percentages of AFDC recipients receive other benefits:

Food Stamps
Medicaid
Housing
Utility
WIC

70%100%
33%
36%
30%

0 S -F 5 1L H



We also do not believe it is appropriate to include the value of medical insurance in the 
welfare benefit package as in the Cato report. This methodology does not reflect reality. 
Most insured workers are not required to purchase their own health insurance. Hourly wage 
calculations generally do not include the cost of employer-provided health insurance. Even 
for families who have medical coverage, the use of the benefits is uneven; some people 
may use a large amount of health care resources, others may use little or none. It should 
also be noted that in Alaska, 35% of our AFDC recipients are Alaska Native who receive 
free medical care through the Indian Health Services, so for this group health care benefits 
are not an inducement to remain on AFDC, nor could they be of any additional value.

We recognize that the lack of health insurance is a problem for families, especially for 
people entering the workforce at the lower pay ranges where health insurance is generally 
not offered by the employer. For this reason, transitional Medicaid benefits are provided to 
working families moving off of welfare and Medicaid is an important part of the proposed 
diversion program.

In Alaska, it is more accurate to use AFDC and food stamp benefit amounts to evaluate the 
benefit package for a typical family of three because food stamps is the only other program 
that a majority of the AFDC caseload actually receives. If such a family had no other 
income and lived in an urban area, thev would receive monthly benefits of $923 AFDC and 
average of $257 in food stamps. Usim. the Cato report methodology to establish a pre-tax 
hourly wage, it equates to about $6.35 an hour, or $13,191 annually, 16% below the federal 
poverty level for a family of three.

The Cato report speaks briefly to the provisions of welfare reform and rather summarily 
dismisses most reforms as ineffective. W e are committed to changing the system so that 
welfare is not allowed to be a lifestyle. With a five year time limit and other work 
requirements being imposed on those who can work, it seems that the concern about 
welfare being more attractive than work is largely moot. On the other hand, those who 
cannot work and will be exempted from work requirements will pay the full penalty of 
lowered support.

We believe that children in needy families must be protected from the impacts of poverty by 
providing their families with the means to provide the basic needs of food, shelter, clothing, 
and medical care during the time the family must rely on our programs. Currently, the value 
of food stamps and AFDC benefits received by the typical family described here provides a 
standard of living just under the federal poverty guideline, protecting children from being 
hungry and homeless. It is essential our programs continue to do this while we attack 
dependency from a myriad of other angles, including offering a diversion program, 
increasing child support collections, setting time limits, imposing work requirements, 
sanctions for non-compliance, and an overall non-acceptance of use of welfare as a way of 
life.

If you have any questions, please contact Jim Nordlund, Director, Division of Public 
Assistance at 465-2680.



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450FAX (907) 465-2029Mail Stop 3101
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA 130 Seward Street, Suite 409Juneau, Alaska 99801-2105

M E M O R A N D U M April 27, 1996
S U B J E C T Overinclusive Title in Welfare Reform Bill (CSSB 98(RLS))
T O : Representative Cynthia Toohey
F R O M : Terri Lauterbach Legislative Counsel
I need to bring to your attention a Haw in CSSB 98(RLS) that could be fixed in your committee.The flaw is an overinclusive bill title. It includes a reference to a matter that is not container! in the body of the bill itself. The extra words are on page 2, lines 3 - 4: "clay care assistance and." There was at one time a version of SB 98 that included a provision relating to disclosure of information relating lo day care assistance, but that provision is no longer in the bill, so this part of the bill title is inaccurate. If the flaw is not fixed, there is some risk that a challenge to the validity of the bill could be made in court because the constitution requires that the subject of the bill be expressed in its title. (Art. II, sec. 13, Constitution of the State of Alaska) 1 cannot say with certainty that such a challenge would be successful in this particular case, but, given the sensitivities surrounding this bill and its wide impact on citizens of the state, any flaw could be seized upon with attendant litigation costs and potential delays.You have two options for correcting the flaw: amend the title to take out the extra words ("day care assistance and") or amend the bill so that the title becomes accurate.The first option would not require a two-thirds majority because it would be a technical correction to make the bill title match its contents. However, if you choose this option, every time the bill was read or printed on a calendar in the future, it would be noted that there was a new title. Again, given the sensitivities surrounding this bill, the notation of having a new title might be a controversy you want lo avoid so that suspicions are not unnecessarily aroused as to what other changes in the title or the body of the bill might have been made.The second option, which avoids the title change controversy, would be to make a nonsubstantive "clarifying" amendment that would make the title accurate. Such an amendment could be the following:



Page 45, line 27:Delete "authorized"Insert "administered through the Department of Community and Regional Affairs [AUTHORIZED]"Please let me know if you have further questions about this matter or if you want a more formal amendment drafted.

Representative Cynthia Toohey
April 27, 1996
Page 2

TML:pl96-139.plm
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A M E N D M E N T

OFFERED IN THE HOUSE

TO: CSSB 98(RLS)
. 1\gV> iV\3 0 ‘ A

1 Page 32, line 17:2 Delete "and who have received"3 I n s e r t T h e  agency may not include an obligor on the list unless the agency has sent4 to the obligor, at the obligor’s most recent address on file with the agency, written"
5 Page 38, line 26:6 Delete7 Insert "and"
8 Page 38, line 27:9 Delete ", and have not received"10 I n s e r t T h e  agency may not include an obligor on the list unless the agency has sent11 to the obligor, at the obligor’s most recent address on file with the agency, written"

-1-
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1 Page 45, lines 3 - 22:2 Delete all material.
3 Renumber the following bill sections accordingly.
4 Page 45, line 25:
5 Delete "as provided in fb) of this section and"

6 Page 46, lines 4- 19:7 Delete all material.
8 Renumber the following bill sections accordingly.
9 Pages 48 - 52:10 Correct internal references to bill sections to reflect the renumbering of bill sections.

A M E N D M E N T ^

OFFERED IN THE HOUSE BY REPRESENTATIVE« ROBINSON

TO: CSSB 98(RLS)

-1-



1 Page 52, line 4:2 Delete "sec. 57"3 Insert "sec. 61"

OFFERED IN THE HOUSE

TO: CSSB 98(RLS)

9-LS0692U.4
Lauterbach

4/27/96

A M E N D M E N T  3

- 1 -
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Sec. Page/Line Provisions IN CSSB 98 (RLS) In HB78 Comments

WAIVER PROVISIONS
1 2/10 Sec. 47.25.301 WAIVER APPLICATION - requires dept, to Implement 

workfare prolect In at least three areas of tho stale.
Y Language Is from HB 78, however SB 98 only requires one 

control group and at least three experimental groups.
SECTION 47.25.302 EARNED INCOME DISREGARD; WAIVER OF 100 HOUR Y Language taken directly from HB 78
RULE; AUTO ALLOWANCE

3/10 (a) disregard $200 & 1/3 of Income when determining eligibility Language taken directly from HB 78
3/19 (b) exempt 2 parent families from 100 hour work rule Language taken dlroctly from HB 78
3/22 (c) Increase auto allowance from $1,500 to $5,000 Language taken directly from HB 78
3/29 Sec. 47.25.303 WORKFARE • Requires Individual to work 20 hours paid activity 

or perform community work actlvltes for 21 hours.
Y HB 78 only required participant to work 15 hours of paid 

activity, SB 98 Increased amount to 20 hours.
6/31 Sec. 47.25.309 DIVERSION PROGRAM - allows |ob ready Individuals

to apply for a lump-sum payment to help keep them off ol long term assistance.
Y Language from HB 78. Modified lump-sum amount to equal 

two months of what the family would otherwise be eligible for.
2 Sec. 47.25.311 INELIGIBILITY FOR ASSISTANCE

8/17 (a) dlsqalltlcatlons for welfare fraud HB 78 Included a permanent Ineligibility for fraud convictions
8/26 (b) Ineligibility due to the transferring of assets New provision added In Senate Finance
9/2 (c) Job quit penalties Gov's bill Included Job quit penalties
9/15 Sec. 47.25.315 ASSISTANCE TO MINORS WITH CHILDREN - (a) as a 

condition of eligibility minor parents must reside with an adult relative
Y Language taken from SB 98, but also In HB 78 & Gov's bill

10/3 (b) requires department, where possible to pay assistance to adult relative.
3 10/25 Sec. 47.25.320 (h) - modifies benefits based upon actual household expenses. Expanded provision from Gov's bill to reduce benefits to families 

that pay little or no shelter costs.
11/11 Sec. 47.25.320 (I) - establishes a seasonal benefit reduction to 2 parent families. Expanded provision from Gov's bill. Reduces benefits by 50% 

for months ol July, August & Sept. for two parent families.
4 11/21 Technical change
5 11/28 Sec. 47.25.364 TIME LIMITS ON BENEFITS - limits benefits to 24 months In a 

consecutive 60 month period (with exemptions).
Y HB 78 established a two year time limit to those participants ol 

the workfare project and the JOBS program.
6 12/31 Sec. 47.25.366 SCHOOL ATTENDANCE - requires minor parents, as a condition ol 

eligibility to maintain adequate levels of school attendance.
Modified version of SB 98 (last year), also in Gov's bill.

13/12 COMPREHENSIVE REFORM PROVISIONS
7 Sec. 47.25.005 establishes the ALASKA TEMPORARY ASSIST/,NCE PROGRAM

13/13 Sec. 47.27.005 DUTIES OF THE DEPARTMENT
14/8 Sec. 47.27.010 sets ELIGIBILITY STANDARDS for ATAP

Sec. 47.27.015 sets the DISQUALIFYING CONDITIONS for ATAP
14/17
15/3
15/7

(a)(1) a family may not receive assistance for more than 5 cumulative years
(a)(2) a family Is Ineligible If determined to be fleeing to avoid prosecution.
(b) a family Is Ineligible for 120 months following conviction of fradulently 
misrepresenting their state of residence.

Y 5 year language Is a modified version of HB 78 . * 
New provision - out of federal welfare reform measure 
New provision - out of federal welfare reform measure

X A J p f f c a f v ,  C o s i -  £ » V iW 9 £
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Sec. Page/Line Provisions IN CSSB 98 (RLS) In HB 78 Comments

15/13 (c) establishes Ineligibility period lor leaving employment without good cause.
15/22 (d) establishes Ineligibility periods (or translerlng ot assets.
15/29 (e) establishes Ineligibility periods tor other fraud cases._______________

Same language as In waiver provision, sec. 2 
Same language as In waiver provision, sec. 2 
Same language as In waiver provision, sec. 2

16/6 Sec. 47.27.020 sets the APPLICATION AND REQUIREMENTS FOR ASSTANCE
17/13 SEC. 47.27.025 FAMILY ASSISTANCE - (b) establishes benefit levels.
17/23 (c) establishes a seasonal benefit reduction to 2 parent families.
17/31 (d) modifies benefits based upon actual household expenses.
18/16 (e) permit dept, to use cash assistance as a wage subsidy._______

Same language as In waiver provision, sec. 3 
Same language as In waiver provision, sec. 3 
Slmlllar provision In HB 78_____________

18/20 Sec. 47.27.026 DIVERSION PAYMENTS - allows Job ready Individuals 
_________to apply for a lump-sum payment to help keep them oil ol long-term assistance.

Same language as In waiver provision

19/28 Sec. 47.27.027 - ASSISTANCE TO MINORS - (a) requires applicants
under 18 to live under adult supervision.

20/1 2 (b) requires minor parents, as a condition of eligibility to maintain adequate
levels of school attendance.

Same language as In waiver provision

20/19 Sec. 47.27.030 FAMILY SELF-SUFFICIENCY PLAN - requires participants to 
develop and sign a Self-Sufficiency Plan.

From Gov's bill & was also In the U.S. Senate version of the 
federal welfare reform.

21/15 Sec. 47.27.035 - PARTICIPATION IN WORK ACTIVITIES - requires ATAP recipients New provision added In Senate Finance. Place emphasis cri work, v
lo participate In a work activity within two years or lose eligibility.

22/23 Sec. 47.27.040 - ASSIGNMENT OF SUPPORT RIGHTS - requires
participants to cooperate with the dept, ol revenue In establishing
paternity and assigns the dept, all rights to child support owed to the participant.

Existing state law.

23/13 Sec. 47.27.045 - ALIENATION & ATTACHMENT - makes benefits non- 
transferrable and exempt from garnishment.

23/16 Sec. 47.27.050 - GRANTS & CONTRACTS FOR SERVICES - allows the 
dept to contract with or award grants to qualified entitles In the state to 
administer an ATAP or a distinct part of the ATAP.

Language from Gov's bill.

23/31 Sec. 47.27.055 - AGENCY COLLABORATION - requires the dept, to co­
ordinate with other state agencies to provide benefits & services to eligible 
participants, including co-location of facilities to Improve service delivery.

Language from Gov's bill.

24/22 Sec. 47.27.060 • JOB DEVELOPMENT - allows the dept, to establish 
cooperative agreements with other agencies and private sector organizations 
to promote job development.

Language from Gov's bill.

24/28 Sec. 47.27.065 requires FEDERAL-STATE COOPERATION of the dept, 
to Implement public assistance block grants, & allows dept, to Implement 
modifications not directly authorized, w/approval of Fed, Gov, commlss.

Similar to provision In existing law.

25/6 Sec. 47.27.070 AK NATIVE ORGANIZATIONS - Allows the dept, to coordinate 
________with AK Native organizations to develop similar & equal programs.________

Language modified In Senate Finance to parallel federal reform.



d /9 R /Q R  d-AA P M
Sec. Page/Line Provisions IN CSSB 98 (RLS) In HB 78 Comments

26/4 Sec. 47.27.075 - Establishes an EMERGENCY ACCOUNT within the 
with In the general fund subject to legislative appropriation.

Senate finance amended Gov's language to require legislative 
appropriation of funds, not commissioner’s discretion.

26/11 Sec. 47.27.080 - Allows for an APPEAL to dispute a determlnlatlon 
by the dept, that denies, limits or modifies assistance for an applicant.

Similar to existing law.

26/21 Sec. 47.27.085 SANCTIONS - (a) establishes penalties for applicants who fall 
to participate In work activities or self-sufficiency plan.

(b) establishes penalties for applicants who fall to cooperate with the

Modified version of Gov's language i / " '  

Requirement of federal reform
establishment of paternity.

Parallel to exlslng law.(c) allows dept, to recover costs of benefits paid to participants not entitled
to them.

27/20 Sec. 47.27.900 - Sets the DEFINITIONS
28/17 Sec. 47.27.990 SHORT TITLE

8 28/19 Amends AS 15.07.055(a) to designate ATAP a voter registration agency. Technical change
9 28/31 Amends AS 23.10.055 (AK Wage & Hour Act) to exempt unpaid ATAP work program 

participants from minimum wage standards.
Gov's language

10 29/6 Sec. 23.40.075 ITEMS NOT SUBJECT TO BARGAINING - establishes the authority 
of the dept, to assign participants to a work activity as not subject to bargaining.

Gov's language

11 29/19 Amends AS 25.20.050(f) to change assistance to aid, & AFDC to ATAP Technical change
12 29/27 Sec. 25.27.025 RATE OF INTEREST - reduces Interest rate on CSED arrears at 6% Senate Finance Committee amendment added this provision.
13 30/1 Amends AS 25.57.040(a) to change assistance to aid, & AFDC to ATAP Technical change
14 30/11 AS 25.27.065(b) changes references from AFDC to ATAP Technical change

15 - 21 30/17-31/25 Technical - changes references from AFDC to new programs
22 31/26 Sec. 25.27.195 RELIEF FROM ADMINISTRATIVE ORDER - Allows CSED to 

administratively vacate an order based upon a default amount upon the motion ol an 
obligor.

New provision - modified version of CSED's request, added In 
Senate Finance Committee.

23 32/13-38/23 Sec. 25.27.244 AD\ ERSE ACTION AGAINST DELINQUENT OBLIGOR'S OCCUPATIONAL 
LICENSE - Section takes effect only when mandated by fed. gov., sunsets In 2 yrs.

Y Language was taken from HB 78. (S) FIN amended exemptions

38/24-43/1 Sec. 25.27.246 ADVERSE ACTION AGAINST DELINQUENT OBLIGOR'S DRIVERS 
LICENSE - Section takes effect only when mandated by fed. gov., sunsets In 2 yrs.

Y Language was taken fiom HB 78.

24 43/2 Sec. 36.30.850 (b)(11) Technical change removing reference to AFDC
25 43/6 Amends AS 39.25.110 to add ATAP as an exemption from the State Personnel Act. Gov's language
26 43/10 Amends AS 44.19.626 - add work activities to list of activities the AK Human 

Resource Investment Council can coordinate In the state.
27 43/16 Amends AS 44.29.020(a) to add ATAP to the duties ol the Department of Health & 

Social Services, In place of AFDC.
Technical change

28 44/3 Amends Section 44.47.280, directing lepartmenl to determine
_________________eligibility (or day care asst, based cn Inc. not net Income, ot sources.

Conlorm Alaska statutes with federal reform.
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Sec. Page/Line___________________Provisions IN CSSB 98 (RLS)__________________ In HB 78___________________ Comments
29 44/15 Conform statutes with AFDC language to ATAP.
30 44/20 Conforms statutes with AFDC language to ATAP, or federal successor.
31 44/25 Conforms statutes with AFDC language to ATAP, or federal successor.
32 44/30 Sec. 47.05.010 Adds an additional general authority to dept, to reduce the number 

of out-of-wedlock pregnancies In the state.
Federal reform measure provides Incentives (Increased grants) 
for states meeting goals.

33 45/3 Sec. 47.05.020 REGULATIONS TO PROTECT CONFIDENTIAL PUBLIC ASSISTANCE 
RECORDS - requires dept, to write regulations concerning the disclosure of 
Information to a legislator.

Added In Senate Finance

34 45/23 Sec. 47.05.030 MISUSE OF PUBLIC ASSISTANCE LISTS AND RECORDS - Technical 
change to reference exemption of (o) In Sec. 35.

35 46/4 Sec. 47.05.030(b) MISUSE OF PUBLIC ASSISTANCE LISTS AND RECORDS - Allows
financial information concerning an eligibility determination of a
day care assistance or ATAP applicant or recipient to be disclosed to a legislator.

Amended In Senate Finance to exclude legislators as a misuse of 
Information.

36 46/14 Sec. 47.05.032 DISCLOSURES TO LEGISLATORS - states a legislator Is not subject 
penalties lor the disclosure of Information unless notification was given as to the 
confidentiality of that Information.

New Section added In Senate Finance.

37 46/20 Technical change
38-43 46/27-47/27 References the sucossor to the AFDC program •

44 47/28 Amends Court Rule 90.3 authorizing the courts to calculate Income from the Y 
natural or adoptive parent of the minor parent when determining the order.

Modified version of HB 78. Senate Finance set limit on order and 
gave courts discretion of waiving obligation.

45 48/13 Repeals Sec. 23 (CSED Provisions) of this act 2 years after the effective date of act. Added In Senate Finance
46 48/14 Repeals AS 43.05.225(2)(B) establishing a 12% Interest rate for CSED arrears.
47 48/15 Repeals AS 47.25.310(c) prohibiting the dept, from requiring a minor to reside In 

a particular type of household or Institutional setting.
Conforming amendment to changes made to AS 47.25.315 & 
47.27.027.

48 48/16 Repeals Workfare and Diversion Projects In 2003.
49 48/18 Repeals AFDC and JOBS statutes the day Congressional reform Is enacted.
50 48/22 Amends Court Rule 90.3(h)(2) allowing retroactive modification of child support 

arrearages when the order was based upon a default amount rather than the obligor's 
ability to pay.

Authorizes change In section 22 of this act.

51 48/51 States that the Court Rule changes in Sec. 22, 44, and 50 of this act take effect with 
a majority of the membership of each house.

52 48/30 Directs the dept, to apply to the federal government for waivers to Impement sec. 1, 
or any part of secs. 2 - 6 or 47 of this act.

53 49/4 Requires CSED to Issue a report to the Governor based on data collected by licensing 
entitles.

1

54 49/31 REDETERMINATION OF ASSISTANCE LEVELS • Directs the dept, to submit a study to New provision added In Senate Finance.
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Sec. Page/Line___________________Provisions IN CSSB 98 (RLS)__________________ In HB 78___________________ Comments

the Legislature on Ihe llrst day of the 21st Alaska State Legislature regarding the 
benefit levels In Alaska. If no action Is taken by the Legislature to adjust the benefit 
levels the benefit levels will be reduced by the percentage of Increased GF allocated
In FY 99 over FY 97. ______________

5 5 50/13 TRANSITION • Allows the dept, to begin developing regulations lor Implementation 
of the provisions In this act.

5 6 51/3 APPLICABILITY * Limits Ineligibility to disqualifications Imposed on or after the 
effective date of those sections.

5 7 51/14 Establishes an Immediate effective date for secs. 1. 52, 55(a) & (b), and 56
5 8 51/16 Establishes Oct. 1, 1996 as the effective date for secs. 12,22,44,46,50,51,55(0) 

and 55(d).
5 9 51/18 Establishes Oct. 1, 1996 or the date of Congressional reform as the effective date 

of secs. 7-11, 13-21, 24-43, and 49 of this act.
6 0 51/25 Establishes an effective date for the waiver provisions In this act as the day the 

federal government approves such a waiver.
61 51/31 Establishes an effective date for secs. 23 & 53 (CSED Provisions) on the day federal 

law requires the state to have such provisions.
6 2 52/3 Establishes an effective date for sec. 45 as 2 years after the effective date of sec. 57
6 3 52/5 Requires the Commissioner of H & SS to notify the revlsor of statutes and the 

lieutenant governor as to the effective date of sections covered under sec. 60
64 52/11 Establishes July 1, 2003 or the effective date of sec. 59 as the effective date of

sec. 48 of this act.



All Agency Fiscal Impact 
CSSB 98(FIN) - Comprehensive Track

Prepared by the Department of Health Social Services 
Division of Public Assistance 

4/22/96

Occupational & Driver's Licensing
Expenditures: FY97 FY98 FY99 FY00 FY01 FY02 TOTAL

Commerce & Economic Dev. $ 138.6 $ 122.7 $ 26.6 $ - $ - $ - $ 287.9
Education $ 16.4 $ 17.8 $ 4.4 $ - $ - $ - $ 38.6

Labor $ 108.8 $ 78.1 $ 40.8 $ - $ - $ - $ 227.7
Health & Social Services $ 11.4 $ 1.4 $ 1.4 $ - $ - $ - $ 14.2

Public Safety $ 159.7 $ 85.9 $ 20.8 $ - $ - $ - $ 266.4
Fish & Game $ 131.6 $ 94.3 $ 40.3 $ $ - $ - $ 266.2

Revenue $ 710.2 $ 818.9 $ 169.4 $ $ - $ - $ 1,698.5
Gross Project Costs $ 1,276.7 $ 1,219.1 $ 303.7 $ $ - $ - $ 2,799.5

Less Federal Receipts for Project Costs $ (842.6) $ (804.6) $ (200.4) $ $ - $ - $ (1,847.6)
Less Federal Incentive Payments $ (255.3) $ (243.8) $ (60.7) $ $ - $ - $ (559.8)
Net GF/GF Match Project Costs $ 178.8 $ 170.7 $ 42.6 $ $ - $ - $ 392.1

DHSS Family Assistance Program 
Operating Expenditures:
AFDC/ATAP Payments $ (1,489.7) $ (5,057.1) $ (9,994.9) $ (11,692.7) $(11,892.8) $ (11,990.4) $ (52,117.6)

PA Admin $ 220.5 $ 415.5 $ 325.5 $ 325.5 $ 325.5 $ 325.5 $ 1,938.0
PA Data Processing $ 543.0 $ 543.0 $ 543.0 $ 543.0 $ 543.0 $ 543.0 $ 3,258.0

Teen Parent Investigations (DFYS) $ 100.2 $ 93.8 $ 93.8 $ 93.8 $ 93.8 $ 93.8 $ 569.2
Gross Project Costs $ (626.0) $ (4,004.8) $ (9,032.6) $ (10,730.4) $(10,930.5) $ (11,028.1) $ (46,352.4)

Federal Receipts $ (396.3) $ (1,973.9) $ (4,260.7) $ (5,031.5) $ (5,122.3) $ (5,166.6) $ (21,951.3)
PFD Hold Harmless Savings 3 (137.1) $ (465.3) $ (919.5) $ (1,075.7) $ (1,094.1) $ (1,103.1) $ (4,794.8)

GF/Program Receipts
(Savings from Child Support Collections) $ 1,022.6 $ 2,269.4 $ 642.8 S _ $ • $ - $ 3,934.8

Net GF/GF Match Budget Impact $ (1,115.2) $ (3,835.0) $ (4,495.2) $ (4,623.2) $ (4,714.1) $ (4,758.4) $ (23,541.1)

Gross (Federal & GF) Project Costs/Savings:
Occupational Lie Gross Costs/Savings $ 1 ,2 76 .7 $ 1 ,219 .1 $ 3 03 .7 $ - $ $ - $ 2 ,7 9 9 .5

DHSS Gross Costs/Savings $ (6 2 6 .0 ) $ (4 ,0 0 4 .8 ) $ (9 ,0 3 2 .6 ) $ (1 0 ,7 3 0 .4 ) $ (1 0 ,9 3 0 .5 ) $ (1 1 ,0 2 8 .1 ) $ (4 6 ,3 5 2 .4 )
Total Gross Project Costs/Savings $ 6 5 0 .7 $ (2 ,7 8 5 .7 ) $ (8 ,7 2 8 .9 ) $ (1 0 ,7 3 0 .4 ) $ (1 0 ,9 3 0 .5 ) $ (1 1 ,0 2 8 .1 ) $ (4 3 ,5 5 2 .9 )

NET (GF) Project Costs/Savings:
Occupational Lie Net Costs/Savings $ 178.8 $ 170.7 $ 42.6 $ - $ - $ - $ 392.1

DHSS Net Costs/Savings $ (1,115.2) $ (3,835.0) $ (4,495.2) $ (4,623.2) $ (4,714.1) $ (4,758.4) $ (23,541.1)

Total Net GF Project Costs/Savings $ (936.4) $ (3,664.3) $ (4,452.6) $ (4,623.2) $ (4,714.1) $ (4,758.4) $ (23,149.0)

h:\dpa\rllief\excelMeg96\cssb98\loIcosts.xls - overall sheet
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

Bill Version: C S  S $  *75^ CF/K> )̂

(S) Publish Date: ~ %>_.

Revision D a le :_________________________________
Title: Personal Responsibility Act

_ DepL Affected: Revenue _____
BRU : Child Support Enforcement Division
Com ponent: Child Support Enforcement Division

H ES  Commitleo
Reoueslon Senate Finance C O M PO N EN T  SER IA L NO. 111

E x p e n d i tu re s /R e v e n u e s (T h o u s a n d s  of Dollars)
OPERATING EXPEND ITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02

PERSONAL SERV ICES 35 6 .4 475 .2 118 .6
TRAVEL 38.1 57.1
CONTRACTUAL 771 .8 67 8 .0 182 .7
SUPPL IES 6 .6 8 .8 Z 2
EQUIPMENT 103 .8
LAND & STRUCTUR ES
GRANTS. CLAIMS
M ISCELLANEOUS
TOTAL OPERATING 1 ,2 7 6 .7 1,219 .1 3 0 3 .7 0.0 0.0 0.0

»•
CAPITAL EXPEND ITURES 1 i ! i

CHANGE IN REV EN UES  ( ) 1 ,0 2 2 .6  | 2 .2 69 .4 6 4 2 .8 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 8 4 2 .6 804 .6 20 0 .4
1003 GF Match 17 8 .7 170 .7 42 .5
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
1016  Federal Incentive Payments 2 5 5 .3 243 .8 6 0 .7
TOTAL 1 ,2 7 6 .7 1 ,219 .1 3 0 3 .7 0.0 0.0 0.0

Estim ate o f any curren t y ear (F / 9 6 )  c o s t : S 0.0

POSITIONS -
FULL-TIME 11 11 11
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary )
O ccupa tiona l licen sing  leg is la tion  is e x p e c te d  to  in c re a s e  c o lle c tio n s  b y  a p p ro x im a te ly  2 5 % . In thG first fu ll y e a r  th e se  

in c re a sed  c o lle c tion s  will g e n e ra te  3 2 ,7 2 7 ,0 0 0  in A F D C  re im b u rsem en ts , o n e  h a lf o f which will b e  re ta in ed  b y  the S ta te . T h e  
p e rio d  c o v e red  by  this fis c a l n o te  is O c to b e r  1 , 1 9 9 6  th rough  S e p tem b e r  3 0 , 1 9 9 8 , which c o v e rs  a t le a s t a  p o rtion  o f 3  S ta te  
f is c a l y e a rs .

N ationa l s ta tis tics re v e a l that a b ou t 4 5 %  o f th e  p op u la t io n  is em p lo y e d  in n on -trad it ion a l occupa tion s an d  the ir w ag e s  a re  
n o t repo rted  to s ta te s ' D ep a rtm en ts  o f L a b o r . S e lf -e m p lo y e d  o b lig o rs  h a v e  a  v e ry  low  ch ild  su p po rt p aym en t com p lia n ce  
ra te . C u rren tly  5 4 %  o f A la sk a n s  w ith ch ild  su p p o r t  o rd e rs  p a y  noth ing . M o re  th an  h a lf o f th e se  ind iv idua ls h a v e  the ab ility to 
p a y , but w ork  in a  c a sh  o r  s e lf-em p lo y e d  p o s it io n . T h is  leg is la tion  w ill in su re  tha t s e lf-em p lo y e d  ob lig o rs  e s tab lish  a  
p aym en t p lan  o r  p a y  the ir a r re a rs  to  ob ta in  o r  re ta in  the ir o c cu pa tion a l a n d /o r  d rive r's lic en se s . S im ila r leg is la tion  h a s  b e en  
su c c e s s fu lly  e n a c ted  in a t le a s t  3 2  s ta te s  a n d  is p end ing  in C o n g re s s . (C o n t in u e d  on  add itiona l p ag e )

Prepared by:
Division:
Approved by 
Commissioner: Wilson Condon 
Agoncy:
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Date:
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CSED FISCAL NOTE -  FY 97 PERSONAL RESPONSIBILITY ACT
A N A L Y S IS .  C O N T IN U E D :_________________________________________________________________________ ____ ______________________________
T his  a n a ly s i s  a s s u m e s  a n  effec tive  d a t e  of 10/1/96. Im p le m en ta t io n  of o c c u p a t io n a l  l icens ing  res tr ic t ions  
is e x p e c t e d  to  requ ire  8 Child S u p p o r t  E n fo rc em e n t  Officer I's ( C S E O  I's) w h o  will e n s u r e  p ro m p t  rev iew  
of p r o p o s e d  l ic en se  d en ia ls  a n d  e x p e d ie n t  p ro c e s s in g  of th e  addi t iona l p r o g ra m  re c e ip ts .  A p p ro x im ate ly  
o n e  third of total c o s t s  include e s t im a te d  in te rd ep a r tm en ta l  e x p e n d i tu r e s  o b ta in r  d from  v a r io u s  a f fec ted  
a g e n c i e s .  Internal o p e ra t in g  e x p e n d i tu r e s  a re  b a s e d  o n  e s t im a te s  u s e d  in C S E D 's  FY  9 6  o p e ra t in g  
b u d g e t .  ( S e e  a t t a c h e d  w o rk s h e e t s . )  E qu ipm en t c o s t s  a r e  re f lec ted  in FY 9 7  only. T h e  S t a t e  G e n e r a l  
F u n d  contribution r a te  u s e d  in funding e s t im a te s  is c o n s i s t e n t  with th a t  u s e d  in th e  C S E D  FY 9 7  o p e ra t in g  
b u d g e t .  R e v e n u e  p ro jec tions  a r e  b a s e d  on  resu lts  of c o m p a r a b le  p r o g ra m s  im p le m e n te d  in o th e r  s t a t e s .  
T h e  s e c o n d  portion of this p r o p o s e d  legislation invo lves  th e  r e a d ju s tm e n t  of ex is ting  C S E D  d e fa u l t  o r d e r s .  
T h e s e  o rd e r s  o rig ina te  w h e n  ob ligors  re fu se  to p ro v id e  n e c e s s a r y  in c o m e  inform ation  to  C S E D  a n d  a r e  
c o n s e q u e n t ly  a s s ig n e d  a  liberal defau lt  am oun t ,  w h ich  o ften  e x c e e d s  their  ability to  p a y .  M a n y d e f a u l t s  
o r ig ina te  in rural A la s k a  a n d  often ,  if a n  obligor is u n a b le  to  m e e t  th e  de fa u l t  a m o u n t ,  th e  individual is 
likely to  remit no  p a y m e n t  a t  all. T h is  legislation w ould  allow for  t h e  hiring of 3  add i t iona l  C S E O  I's w h o  
w ould  travel to co m m u n i t ie s  o u ts id e  of A n ch o rag e ,  J u n e a u  a n d  F a i rb an k s ,  m e e t in g  with ob l igo rs  to 
u p d a t e  in c o m e  s t a tu s  a n d  a d ju s t  o rd e r s  to m o re  r e a s o n a b l e  leve ls .  In add it ion  to s ta ff  c o s t s ,  sh o r t - te rm  
travel e x p e n d i tu re s  will rise, until all defau lt  o rd e rs  h a v e  b e e n  rev iew ed .  L o n g -te rm  r e v e n u e s  a r e  
e x p e c fo d  to in c re a s e  s in c e  C S E D  an t ic ip a te s  s m a l le r  o r d e r  a m o u n t s  bu t  a  su b s ta n t ia l  i n c r e a s e  in th e  
p e r c e n ta g e  of c a s e s  with p a y m e n ts .

Prepared by: 
Division: 
Approved by 
Com m issioner 
Agency:

Phone: 269-6801
Date: 4/19/96

Date:

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E
For further distribution information, call the G ov e rn o rs  Legislative O ffice
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FISCAL NOTE
STATE OF ALASKA

1996 LEGISLATIVE SESSION
Revision Dale : 4/19/96_______

N o . 3
B ill Version: C S S A  T ^ r F / A A

(S) Publish Date:

Title: P e r s o n a l  Responsibili ty_AcLQL1395_

D e p a r tm e n t  A ffec ted :  E duca t ion_____________

BR U : T e a c h in g  a n d  Learn ing  S u p p o r t

C o m p o n e n t :  T e a c h e r  Certification____________

S p o n s o r :  S e n a t e  H E S S  C o m m i t t e e ,
R e q u e s t e r :  S e n a t e  Finance .C .om m itteB . COM PONENT S ER IA L NO. 1240

OPERATING FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

13.4 17.8 4.4 0.0 0.0 0.0
2.0
1.0

«

TO TA L O PERATING 16.4 17.8 4.4 0.0 0.0 0.0

C APITA L EXPENDITUR ES

C HANG E IN REVENUES

FUND SO URCE_______________    (Thousands of Dollars)
1002 Federal Receipts
1003 G F Match
1004 GF
1005 GF/Program  Receipts 
Other 16.4 17.8 4 .4 0.0 0.0 0.0
TO TA L 16.4 17.8 4 .4 0.0 0.0 0.0

PO SITIO NS:
FULL-TIME
PA R T -T IM E
T E M P O R A R Y

-

1

E s t im a te  of c u r r e n t  y e a r  (FY 96)  im p a c t :  $  Q.Q
AN ALYSIS: T h e  p r o p o s e d  leg is la t io n  will r eq u ire  t h e  D e p a r tm e n t  of E d u c a t io n 's  T e a c h e r  Certif ication Office to  daily  
c o m p a r e  e a c h  initial a n d  r e n e w a l  ce r t if ica te  app l ican t  r e c e iv e d  a g a in s t  a  c o n s o l id a te d  list of p e r s o n s  in n o n c o m p l ia n c e  
p ro v id e d  by  D e p a r tm e n t  of R e v e n u e .  T h e  T e a c h e r  Cert if ica tion  Office is t r a n s f e r r e d  to  t h e  Division of T e a c h in g  & 
L ea rn in g  S u p p o r t  in t h e  F Y 9 7  b u d g e t .  D O E  will n e e d  a  n e w  p ar t- t im e A dm inis tra t ive  C le rk  II posit ion  to a s s i s t  with th e  
ad d i t iona l  p r o c e s s in g  r e q u i r e d  in th i s  legislation. T h e  leg is la t ion  a l so  r e q u ire s  t h e  S t a t e  B o a r d  of E d u ca t io n  to  a d o p t  > 
r e g u la t io n s ,  a n d  th e r e  will b e  r e l a t e d  t rav e l  a n d  ad ve r t is ing  c o s t s .  T e a c h e r  Cert if ication  s ta ff  will b e  involved in 
d e v e lo p in g  D O E  re g u la t io n s  n e e d e d  a s  a  resu lt  of th is  legis la tion .  F un d in g  w ould  c o m e  th ro u g h  Dept,  of R e v e n u e ,  Child 
S u p p o r t  E n fo r c e m e n t  Division (C S E D ) ,  co n t in g en t  u p o n  ap p ro v a l  of t h e  fiscal n o te  for  a  R S A  with C S E D .________________

P r e p a r e d  by: Kimbertv H o m m e .  S o e c j a l  A ss is ta n t_________________  P h o n e :  _455i28Q3__________________
Division: C o m m is s i o n e r ' s  O f f i c e ^  . y ____________________ D ate :  April 1 9 . 1 9 9 6 ____________________________
A p p ro v e d  by  C o m m is s io n e r :  ------- ---------------------- R ic h a rd  S .  C ro ss .  D ep u ty  C o m m is s io n e r
A g e n c y :  E d u c a t io n  /  D a te :  .April, 19.19.9.6____________________________

PR EPARER TO P R O V ID E  A LL DISTRIBUTIO N COPIES TO G OVERNO R'S LEGISLATIVE O FFIC E
For further distribution information cail tha Governor's leg islative Office 
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F ISCAL NOTE

Revision Date.;____________________

Title:

ST A T E  O F  A L A S K A
1 9 9 6  L E G IS L A T IV E  S E S S IO N

N o . y
Bill V c .a io n : _ d S S / S  ? 2 r . F / A A
(S ) Publish Date: ___

Sponsor:
Requestor:

P e r s o n a l  R e s p o n s ib i l i t y  Act

S e n a t e  H E S S

D epartm en t Affected: L a b o r
BRU: L a b o r  S t a n d a r d s  & S a fe ty

C om ponen t: M e c h a n ic a l  I n s p e c t fo n

S e n a t e  F in a n c e

EXPENDITURES/REVENUES:

CO M PONEN T SERIAL NO.

(T h o u s a n d s  of Dollars)

_3J_5

OPERATING FY 97 FY 98 FY 99 FYOO FY 01 FY 02

PERSONAL SERVICES 37.1 38 .7 20 .2 0.0 0.0 0.0

TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0

CONTRACTUAL 14.5 6.2 3.2 0.0 0.0 0.0

SUPPLIES 0.7 0.5 0.3 0.0 0.0 0.0

EQUIPMENT 6.5 0.0 0.0 0.0 0.0 0.0

U N D  & STR U CTU RES

GRANTS, C U I M S
M IS C E L U N E O U S * •

TOTAL OPERATING 58.8 45 .4 23 .7 0.0 0.0 0.0

CAPITAL

CHANGE IN REVENUE 
FUND SO U R C E

1002 Federa l  Receip ts
1003 G F  Match

1004 G F
1005 G F/Program  Receipt
1006 GF/MHTlA
1007 I/A 58.8 45 .4 23 .7 0.0 0.0 0.0

TOTAL 58.8 45 .4 23 .7 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

1.0 1.0 1.0 0.0 0.0 0.0

Estim ate of curren t year  (FY96) im pact:  $ N o n e

ANALYSIS: (Attach a  s e p a r a t e  p a g e  if n ec es sa ry )
This fiscal ana lys is  a s s u m e s  inflation a t  4 .38%  an d  a n  effective d a te  of 10/1/96. Lead time for com plete  program 
implementation is six m onths .  (While the  effective d a t a  is 10/1/96, full im plementation will not b e  poss ib le  until 
1/1/97.) T h re e  m onths funding h a s  b e e n  included in FY 99 for p rogram  sh u t  down a n d  in c re ase d  workload 
asso c ia te d  with issuing prev iously  d e n ie d  licences. In te rag e n cy  Receip ts : RSA with D epa rtm en t  of 

R evenue . Child Support E n fo rc em e n t  Division. P Japse  s e e  additional ana lys is  a t tac h ed ._________________________

P re p ared  by: 
Division:

Alan W. D w yer ,  D l r e c t o ^ ^ A  
L a b o r  S t a n d a r d s  a n d  S a fe ty

269-4914
4/19/96

Approved by Commissioner 
Agency: D e p a r tm e n t  o f  L a b o r

j \ t ------------
ter: T o m  C a 3 h e n ,  C o m m f s s i o n e r

D ate : 4 /19/96

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS LA T IV E  O F F IC EFor further distribution information call the Governor’s Legislative OlficeRev 10/95 Page 1 of 2



Analysis:

This legislation will req u ire  additiona l adm inis tra tive  a n d  clerical time and  c o s ts  for the  M echanical Inspection 
c o m ponen t  a s  follows:

(1) W h e n  individuals ap p ly  in p e r s o n  for n e w  or renew al certificates of fi tness a t  an y  of four offices (Anchorage, 
J u n e a u ,  Fa irbanks ,  a n d  S itka): the  e s t im a te d  in c re a se  in p rocess ing  time will b e  15 minutes p e r  individual who 
is in subs tan t ia l  n o n -co m p l ian c e  with a  su p p o r t  order. This d o e s  not include testing, proctoring, scoring or 
d iscuss ion  of te s ts .

(2) R enew a l  le tte rs  a re  m a iled  out monthly. N ew  program m ing, different p ro ced u res ,  forms, an d  additional 
mailing an d  reporting  c o s t s  will be  incurred  to provide the  'tem porary* renewal letters an d  to a n s w e r  p hones  
calls regard ing  the  c h a n g e .

(3) Additional time will b e  requ ired  to p r o c e s s  the  r e le a s e s  a n d  the p e rm a n e n t  certificates, a s  
individuals subm it  th o s e  to our  office.

(4) Six w e e k s  p ro g ra m m in g  time will b e  required  to re sp o n d  to the bill's requirem ents .

W e h a v e  approx im ate ly  2 ,6 0 0  ren ew a l  or n e w  lic en ses  r e q u e s te d  p e r  y ea r  by electricians an d  plumbers, and  
approxim ately  7 0 0  boiler o p e ra to r  r e n e w a ls  p e r  year .  Of th e se ,  we are  estimating tha t 10% m a y  b e  in a r rea rs  
on their child suppo r t ,  d u e  to  the  s e a s o n a l  n a tu re  of m a n y  of th e s e  positions in Alaska.

C os ts  for this se c t io n  to im p lem e n t  this legislation include:

Line 100 - P e r s o n a l  S e r v i c e s FY97 FY98
1 PFT Admin Clerk III (10 A/B) A n ch o rag e

S a la ry 25 .5 26.6
B enefits 11.6 12.1
TOTAL 37.1 38.7

Line 2 0 0  - T ra v e l 0.0 0.0

Line 3 0 0  - C o n t r a c tu a l  S e r v i c e s
Professional S e rv ic e s -D P  P ro g ram m in g  (FY 97 one-time) 9.0 0.0
P o s ta g e  @ 2 .52  x 2  x  3 ,3 0 0  x 10%  (6 m o n th s  FY97) 0.8 1.7
Printing -  F orm s, N otices ,  a n d  L e t te rh ea d 0.3 0.3
DP O p era t io n s  O v e r h e a d 1.2 1.2
T elephone  Installation (FY 97 one-tim e) 0.3 0.0
T elephone  B a s e  C o s t 0.3 0.3
Indirect C o s ts  @ 10%  of S a la r i e s 2.6 2.7

14.5 6.2

Line 4 0 0 -  C o m m o d i t i e s
Office a n d  DP S u p p lie s 0.7 0.5

Line 5 0 0  - E q u ip m e n t
Workstation, chair, an d  c o m p u te r  with so f tw are  (FY97 one-time) 6.5 0.0

TOTAL 58 .8  45.4

Page 2 of 2
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No. -L?FISCAL NOTE Ml Vcrsi<)n. ^ R f S C F U j ' )

STATE OF ALASKA (S) Publish Date: Lf '2 .7 ~ ~ Cl 6
1996 LEGISLATIVE SESSION

Revision Date:_________________________ '________________  Department Affected: L ab o r  *______
Title: P e r so n a l  R e sp o n s ib i l i ty  Act____________ BRU: Labor S t a n d a r d s  & S a fe ty _______________

Component: O c c u p a t io n a l  S a fe ty  &

Sponsor: S e n a te  H E S S __________________________  ______________ Health_____________________
Requestor: S e n a te  F in a n c e ________________________  COMPONENT SERIAL NO. 9 7 0

EXPENDITURES/REVENUES: ______________ (Thousands of Dollars)
OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

24.3 25.4 13.3 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

25.2 6.8 3.5 0.0 0.0 0.0
0.5 0.5 0.3 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 50.0 32.7 17.1 0.0 0.0 0 .0

CAPITAL

CHANGE IN REVENUE 
FUND S O U R C E #

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 G F Match
1004 GF
1005 GF/Program Receipt
1006 GF/MHTIA
1007 I/A Receipts 50.0 32.7 17.1 0.0 0.0 0.0

TOTAL 50.0 32.7 17.1 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME

•

TEMPORARY

Estimate of current y ea r  (FY96) impact: $ N one

ANALYSIS: (Attach a  s e p a ra te  p age  if necessary )
This fiscal analysis a s s u m e s  inflation at 4 .38%  and  an  effective date of 7/1/96. Lead time for com plete program 
implementation is six m onths. (While tho effective date is 7/1/96, full implementation will not be  possib le until 
1/1/97.) Three months funding h a s  b een  included in FY 99  for program shut down and  inc reased  workload 
associa ted  with issuing previously denied licences. In teragency Receipts: RSA with Department of 
Revenue, Child Support Enforcement Division. P lea se  s e e  additional analysis attached.

P repared bv. A lan W. D wyer, D irec to r  fit?- ( ) j J L s J p P h o n e :  269-4914

Division: L abor  S t a n d a r d s  a n d  S a fe ty  ( ) \  j  D a t e : 4 /19/96

Approved by CommissionSn1 *~Tom ^ ^ e r i ^ C ^ m m i s s f d T i e r
Date: 4/19/S 6Agency: D e p a r tm e n t  of L abor

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the  Governor's Legislative OfficeRev 10/95 P a g e -  Page 1 of 2



This legislation will require additional administrative and  clerical time and  c o s ts  for the  Occupational 
Safety and  Health component a s  follows:

(1) When individuals apply in p e rso n  for new or renewal certificates of f itness at a n y  of five offices (Anchorage, 
Juneau ,  Fairbanks, Ketchikan, a n d  Kenai) or at approved  a sb es to s  ab a te m en t  worker training courses  
state-wide, the estimated increase  in processing time will b e  15 minutes p e r  individual who is in substantial 
non-compliance with a  support order. This d oes  not include testing, proctoring, scoring or d iscussion of tests. 
Additional time will be required of program m anage rs ,  w hen  needed  to a s s is t  applicants w ho h ave  special 
concerns.

(2) New programming, different procedures ,  forms, an d  additional mailing an d  reporting c o s ts  will be incurred 
to provide the tem porary  l icense '  renewal letters a n d  to answ er  phone calls regarding the  ch a n g e .

(3) Additional time will be  required to process  the  r e le a se s  and  the perm anen t certificates, a s  individuals 
submit those  to our office.

(4) Three months programming time will be  required to  convert to the au to m a ted  sy s tem  u se d  by Mechanical 
Inspection and  to modify rt to  respond  to the bill's requirements.

We have approximately 2,350 renewal or new licenses  requested  per  y ea r  by a s b e s to s  workers, explosives 
handlers, an d  painters using hazardous  materials. Of th e se ,  we are estimating that approxim ately 10% may 
be in arrears  on their child support, due  to the s e a s o n a l  nature of many of th e se  positions in Alaska.

In the interest of efficiency, the  division is adding only one  new  PFT position, which will b e  es tab lished  in the 
Mechanical Inspection Section w here  photo ID equipm ent is located. However, s o m e  additional time will 
be required of the program staff in OSH, and  it will be  n e c e s sa ry  to inc rease  the range  of th e  administrative 
clerk who works with these  applicants, f n m  a  ran g e  08 to  a  range 10, b e c a u s e  of tha  complexity of issues.

Analysis:
•11 •

Line 100 - P e r s o n a l  S e rv ice s
Annual overtime for 1 PFT Admin Clerk III (1 OF) a t  5 hrs per  week 
Reclass Admin Clerk II (08) to Admin Clerk III (10)

FY97 FY98

Salary 8.8 9.2
Benefits 2.4 2.5

Annual overtime for 1 PFT OSH IH Consultant (19E/F) at 5 hours per  w ee k
Salary 10.4 10.9
Benefits 2.7 2.8

TOTAL 24.3 25.4

Line 2 0 0 -T ra v e l 0.0 0.0

Line 300 -  C on trac tua l  S e r v ic e s
Professional Services-DP Programming (FY97 one-time) 18.0 0.0
P ostage  @ 2.52 x 2 x 2,350 x 10%  (6 months in FY97) 0.6 1.1
Long Distance, includ.ng additional incoming toll free calls 1.0 2.0
Printing - Card Stock, Forms, Notices, and  Letterhead 2.5 0.5
DP Operations Overhead 1.2 1.2
Indirect C os ts  @ 10% of Salaries 1.9 2.0

2 5 .2 6.8

Line 400 - C o m m o d it ie s
Office and DP Supplies 0.5 0.5

0.5 0.5

Line 500 - E qu ipm en t 0.0 0.0

TOTAL 50.0 32.7

7 o P  A Page 2 of 2



FISCAL NOTE

Revision Dale:______________________________
Title: - P ersonal  R esponsib ili ty  Act

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Sponsor:
Requestor:

S en a te  HESS
S ena te  F inance

N o . £ *
B i l l V e rs io n : & S 'b / 2 )9 <3 'C F - / /A
(S ) P u b lish  D a te : V  ~>L3.~  % »

Department Affected: Labor
BRU: Labor S tan d a rd s  & S afe ty
Component: W age a n d  HourAdm inistration

COMPONENT SERIAL NO. 3  4  S

OPERATING FY 97 FY 98 FY 99 FYOO FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS •

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

CHANGE IN REVENUE 
FUND S O U R C E #

FUNDING:____________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current yea r  (FY96) impact: $ N one

ANALYSIS: (Attach a separa te  p age  if necessary)

B ecause there are only five employment agencies  in the s ta te  and  new applications are  extremely rare, 
this bill would have minimal impact on the W age and  Hour Administration component's workload.

P repared  by: Alan W. Dwyer, Director /  S iA P r f  s f 's S -y W )  Ph o n e  : 269-4914
Division: Labor S ta n d a rd s  a n d  S a f e t y " * ^  ^  ;  4/19/96

*11, f -  ( Y K 1^ —
Approved by Commissioner: T om  C a sh e d ,  C o m m iss io n e r___________
Agency: D epartm ent of Labor___________________________ D a t e : ______________ 4/19/96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution Information call the Governor's Legislative Office

Rev 10/95 Page. *2 a P  A Page 1 of 1



F ISCAL  NOTE

R e v is io n  D a te : A p ril 1 9 ,  1 9 9 6 _________
T it le : P e r s o n a l R e s p o n s ib i li ty  A c t

S T A T E  O F  A L A S K A
1 9 9 6  L E G I S L A T I V E  S E S S I O N

N o . 7 "
K i l l  V e rs io n : £-£>  S / 3  )
(S )  P u b lis h  D a te : ^ '2 '1 - 9 / L

D e p t . A f f e c t e d :  
B R U :
C o m p o n e n t :

P u b l i c  S a f e t y
M o t o r  V e h ic le s
D r iv e r  S e r v ic e s /F ie ld  S e r v ic e s

S p o n s o r :
R e q u e s to r :

S . H E S
S . F IN C O M P O N E N T  S E R IA L  N O . 0 5 0 0  8 . 0 5 0 2

E X P E N D IT U R E S /R E V E N U E S : (T h o u s a n d s  o f  D o l la r s )  ( in f la t io n  n o t  in c lu d e d )
D P F R A T IN R FY 9 7 FY  9 3 FY  9 9 FY. .0 0 FY  0 1 FY  0 2
P F R S O N A I S F R V IC F S 1 5 6 . 2 F T . a 7 0 . 1
T R A V F I 1 .5 1 .5 A
C D N T R A C T U A l
S IIP O I IFS 7  0 1 0 3
F D D IP M F N T
I A M D  A  S T R U C T U R E S
(S R A N T S  C l A IM S
M IS C F I I A N F D I IS
T O T A I D P F R A T IN G 3 5 . 9 2 0 . 2 -n - - 0 - - 0 -

C A F IT A L  E X P E N D IT U R E S  1 - 0 - - 0 - - 0 -  1 • 0 - - 0 - - 0 -

C H A N G E  IN  R E V E N U E  • ( 1 0 0 4 5 8 2 . 8 1 8 3 . 2 4 5 . 8 - 0 - - 0 - - 0 -
) R e v e n u ?  C o d e

F U N D IN G : (T h o u s a n d s  o f  D o l la r s )
i n o ?  “ o d p r a l  P p c p 'n t c  I

i n n s  G F  M a t c h
m n d  g f

m O F  G F / P r o n r a m  R p r o 'p t s
1 0 0 6  G F / M H T I A
i n t p r - a n p n r v  r p r c o t s  C .S F O 1 6 9  7 8 5  9 7 0  8
T O T A I 1 5 9  7 8 5 . 9 2 0 . 8 - 0 - -0- - 0 -

E s t im a te  o f  c u r re n t  y e a r  (F Y  9 6 )  im p a c t : S

P O S IT IO N S :
c i l l  i - “ IM F 4 2 2 0 0 0
P A R T -T IM F 0 0 0 0 0 0
T F M P O R A R Y . 0 0 0 0 0 0

A N A L Y S IS . (A t ta c h  a  s e p a ra t e  p a g e  if n e c e s s a r y . )  

S E E  A T T A C H E D

P r e p a r e d  B y : J u a n ita  H e n s le y    P h o n e : 4 6 5 - 2 6 5 0
D iv is io n : M o to r  V e h ic le s  D a te : A p ri l 1 9 . 1 9 9 6

A p p ro v e d  by  C o m m is s io n e r
A g e n c y : R o n a ld  L. O tte , D e p t , o f  P u b lic  S a f e t y _________

P R E P A R E R  T O  P R O V I D E  A LL D IS T R IB U T IO N  C O P I E S  T O  G O V E R N O R 'S  L E G I S L A T I V E  O F F I C EFor further distribution information call the Governor's Legislative Officems* • Page 1 of 2



Page 2 DPS/DMV Fiscal Note Analysis C S S B  98 (FIN)
This bill impact's (lie Division of Motor Vehicles by requiring the suspens ion  of a driver's license of any person who is not in 
substantial compliance with a child support order. Under the provisions of this bill, the Division of Child Support Enforcement will 
oe required to send  the notice of driver license suspension  to a person  who is found to be in non-compliance with a child support 
order. The notice will give the person 150 days,,to comply with the order. If after the 150 days the person is not in compliance, 
•he Division of Child Support Enforcement will notify DMV to su spend  the  driver's license. Once notice is received, from CSED, 
OMV will take action to suspend  the driver's license,

The impact to DMV will be the actual suspending of the driver's license and  the process of re-issuing of the license once the 
person is in compliance with the child support order.

In March 1995, CSED notified DMV there  are approximately 10,702 obligors who are in excess  of $2500.00 or more in arrears. 
OMV verified through a computer verification that approximately 35%  of the obligors driver's licenses are currently suspended, 
revoked or have want warrants for their arrest for s o m e  reason. B e c a u se  of this, it is estimated 3,500 driver's license 
suspensions will be generated  the first year. It is further estimated after the first year 's initial suspension action, the num ber of 
d rver  license suspensions will be reduced. It is es tim ated  in the future years, 1,000 driver's licenses will be suspended  for non­
support.

The impacts from this bill will result in 7 ,000 updates  to the driving record  of the persons whose license is being suspended. O ne 
computer entry to add the suspension to the  driving record; and ano ther  entry to end the suspension once the person has  
complied. Reinstating the driver's license will also impact th r  DMV field offices. The Motor Vehicle Representative will be 
required to see  proof from CSED that the person is in compliance with their child support order before reinstating the driver's 
license. It is estimated 90 percent of all persons  w hose  license is su s p e n d e d  will reinstate their driver's license. A $100.00 
reinstatement fee is charged anytime a person has  had  their license su sp e n d e d  or revoked within a 10 year period preceding 
aoplication for a driver's license. It is es timated 1,575 individual’s will pay  the  $100. If the license is su spended  or revoked more 
•.han one time within a 10 year period preceding application, a $250 res ta tem en t  fee is required. It is estimated 1,575 individual’s 
will be required to pay the $250. It is es tim ated the am ount of additional new general fund program receipt revenue generated  by 
this biii is approximately $582.3 tor FY 97 and $183.2 the following years.

Total number of suspension notices received from CSED by DMV 3.500
Total number of suspension notices being ended  when a perscn complies 3,150
Total number of license reinstatements 3,150

OPERATING FY 97 FY 98

Personal Services Salary  and Benefits

1 Driver Services Supervisor R14 (Juneau) S 47.0 $ 4 7 .0
1 Motor Vehicle Representative II (Juneau) S 36.4
2 .Motor Vehicle Representative ll(Anch) (2 FY 97 @ $36.4) S 72.8 S 36 4

TOTAL PERSONAL SERVICES $156.2  $ 83.4

Travel

Administrative Travel for mainline supervisor $ 1.5 • S 1.5

Supplies
i r

Routine office supplies S 2.0 S 1.0

TOTAL OPERATING $159.7  $ 8 5 .9

REVENUE FY 97 FY 98

3.150 Reinstatements 1,575 @100, 1,575 @ $ 2 5 0  $551.3
3.150 Duplicate license fees @ $10 $ 31.5

990 Reinstatements 495 © 100, 495 @ 250  $173.3
990 Duplicate license fees © 1 0  $ 9.9

TOTAL REVENUC 5582.8 5183.2

•‘Contractual and Equipment cos ts  were not included in this fiscal note. FY 97 Operating Budget submission eliminates positions, 
therefore, the existing equlpmen will be  utilized for tho requested  positions associate with this bill.
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FISCAL NOTE

1996 L E G I S L A T I V E  S E S S I O N
Revision Date 4/19/96__________
Title:

STATE OF ALASKA
B i l l  V e rs io n : £ -& S 3  Cj <& C P '/tV  ^
(S ) P u b lis h  D a te : V  ~*

Personal Responsibility Act
Department: Com m erce  and  Econom ic Development 

BRU: Banking, Securities an d  Corporations 
Component: Bankins, Securities and  Corporations

Sponsor:
Requestor:

HESS Committee
S en a te  Finance COMPONENT SERIAL NO. 1233

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 1 FY 99 • FY00 FY 01 FY 02
PERSONAL SERVICES 1
TRAVEL :

CONTRACTUAL 29.1 24.3 8.1 :

SUPPLIES i
EQUIPMENT Ij
LAND & STRUCTURES I
GRANTS, CLAIMS I
MISCELLANEOUS j

TOTAL OPERATING 29.1 ' 24.3 8.1 I 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES 29.1 24.3 8.1 s

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts I -

1003 G F  Match I
1004 G enera l  Fund I
1005 G F/Program  Receipts
1006 GF/MHTIA I
1007 Interagency Receipts 29.1 24.3 8.1 !
TOTAL 29.1 24.3 8.1 0.0 0.0 0.0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY 96) c o s t :  $

POSITIONS

0.0

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a  s e p a ra te  o a a e  if necessary )
S26.0 for FY 97 a n d  $21.2 for th e  remaining years  will b e  u sed  to  fund  one-third of a n  an a ly s t /p ro g ram m er  for th e  Dept, of 
C o m m e r c e  a n d  Econom ic D eve lopm ent.  This person will b e  sh a re d  by  th e  Olv. of Banking, Securities a n d  Corporations, Dlv. of 
Insurance, a n d  th e  Dlv. o f  O cc u p a * 'o n a l  Licensing. This position Is nec es sa ry  to  p ro g ra m  a n d  mainta in  t h e  p rogram s for 
m a tch ing  records. $3.1 is th e  cos t  of receiving a  9-track f  TCII t a p e ,  bimonthly, from th e  Central Registration Depository (CRD). 
The CRD is th e  cen tra l  nat ional  a g e n c y  for licensing security a g e n t s  a n d  broker dealers. The cos t  Is $510 p e r  t a p e  x 6 t a p e s  p e r  
year. REVENUE - Inter-Agency Receip ts  to  c o v e r  p rog ram  costs. This bill begins O c to b e r  1, 1996 a n d  e n d s  S e p te m b e r  30, 1998. 
Programm ing costs In p rep a ra t io n  of th e  bill will b eg in  July 1, 1996.

P repared  by:
Division:

Willis F. Kirfcpatrick, DirectorBanking, Securities and O
P h o n e :_ 

Date:
465-2521

Date: V  -  / ?  • %Approved by C om m iss ioner  William L. Hensley 
Agency: Com m erce  a n d  EppViomic Develop

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICEFor further distribution information, call the Governor’s Legislative OfficePago 1 of 1
Page. II 0  P- A



(Thousands of Dollars)Expenditures/Revenues
OPERATING EXPENDITURES

S T A T E  O F  A L A S K A  ‘ Pub,ish Da,c:— ---

1996 L E G I S L A T I V E  S E S S I O N
Revision Date: April 19, 1996 Department: C om m erce  and Economic Development
Title: Personal Responsibility Act  BRU: Occupational Licensing________________

 Component: Operations __________________
S p o n s o r  ~HESS Committee

N o . J ? _____
FISCAL NOTE Bil1 Vcrsion: ^

R e q u e s to r  S en a te  Finance________________________________________COMPONENT SERIAL # : ________ 1844

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQ' "PMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES I ...... I

CHANGE IN REVENUES I 83.5 | 77.2 ( 13.2 | 0.0 |

FUND SOURCE (Thousands of Dollars)
-

1002 Federal Receipts
1003 G F Match
1004 General Fund
1005 -GF/Program Receipts
1006 -GF/MHTIA
O ther  (Inter Agency Receipts) 83.5 77.2 13.2 0.0 0.0 0.0
TOTAL 83.5 77.2 13.2 0.0 0.0 0.0

E s t im a te  of  any  c u r re n t  y ea r  (FY 96) c o s t :  $  0.0

POSITIONS
FULL-TIME 1 1 1 0 0 0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separa te  page if necessary)
The bill prohibits the division of occupational licensing from issuing or renewing a license for a person who is not in 
compliance with orders, judgments, or paym ent schedules for child support. To comply with this bill, the division will be 
responsible for adapting the division's computerized licensing records to com pare  with the records provided by the child 
support enforcement division, coordinating the notification of applicants who are  not in compliance, issuing the temporary 
licenses provided for in the bill, and responding to inquiries and complaints m a d e  to the  division for refusing to issue or 
renew  a license. The bill identifies an ending date  for the program of S ep tem ber  30, 1998. Therefore, this fiscal note 
identifies full funding for FY 97 and FY 98, and  three months into FY 99.

P repared  by: Jennifer Strickler, Admin. Officer ( ~  Phone: 465-2144
Division: Occupational Licensing_________________________    Date: April 19, 1996

Approved by C o m m is s i o n e r ____________William L. Hensley'   Date: tY~/$~ 9b
Agency: Com m erce and Economic Development / /  ~

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office 

/ )  j P a 9® 1 of 3
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FISCAL NOTE

A N A L Y S I S :  (Continued)

D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T  
F I S C A L  N O T E  C A L C U L A T I O N S

STATE OF ALASKA “ BILL NO.: CSSB 98(FIN>
1996 LEGISLATIVE SESSION

T w o  years ago, the child support enforcement division estimated the number of licensees not in 
compliance with child support requirements to be between 1,350 and 5,000. A  preliminary match of 
occupational licensees against the child support database reported a 5,200 match in names although 
not all of these individuals m a y  be in violation of child support requirements. Therefore, this fiscal 
note is based on the lower estimate of 1,350.

The estimated costs to the division of occupational licensing to implement the bill are as follows:

P E R S O N A L  S E R V I C E S; $ 41.5

The request of one position identified below assumes that cm existing Paralegal position, PCN 08- 
2086 authorized to implement the student loan default program (a program with similar 
responsibilities to those established in this bill) to be utilized to support the child enforcement 
program as well The one position shown below is needed in addition to fully implement the 
provisions of this b ill The division is unable to absorb further responsibilities without additional 
staff resources.
1 - Occupational Licensing Examiner I, Range 12, PFT, Juneau

This position will analyze the 1,350 applican* matched by computer with the 
child support enforcement data and provide fu r manual analysis to determine 
which applicants are not in compliance with child enforcement requirements; 
send notices to the applicants; communicate with child support enforcement for 
release information; coordinate with other licensing staff for the issuance of a 
temporary license; coordinate withholding of licenses with enforcement staff, 

etc.

T R A V E L :  $5.0

T h e  travel will aliow staff to check on licensees w h o  continue to practice without a license 
after expiration of the 150 day temporary permit. The cost identified is based on four two-day 
trips between Anchorage and Juneau, three two-day trips between Anchorage and Fairbanks; 
and trips to other areas of the state as necessary.

P a q e . 1 3 P a Page 2 o f 3



CONTRACTUAL: $29.7

Costs for contractual services cover?;

Printing of temporary permits and licenses, $1.0
Telephone and fax costs, $3.5
Certified mail and other postage costs, $4.5
Computer programming costs, $20.7 (this funding is based on one-third of a 
programmer position of which full costs are anticipated to be shared with two 

other divisions)

S U P P L I E S :  S1.0

T h e  cost of supplies is estimated to be $1.0 for the n e w  position.

E Q U I P M E N T :  (Cne-time costs) $ 6.3

fhis is a one-time cost for equipment and office'set-up for the n e w  position.

T O T A L :  $83.5

R E V E N U E :  Inter-Agency Receipts to cover program costs.

F U N D  S O U R C E :  The division anticipates funding to be provided by inter-agency receipts from the 
Department of Revenue, which m a y  include federal funding received by that department.

Fees collected by licensees affected by this bill can be used to offset the amount of inter-agency 
receipts from the Department of Revenue. Unlike the general fund program receipts frcm other 
licensing programs, the requirements of this bill do not relate to "regulation of the profession", 
therefore, licensing fees of an occupation will not be increased to pay for compliance uith the 
requirements of this bill.

Page 3 o f 3



F I S C A L  N O T E

1996 L E G IS L A T IV E  SE SSIO N
Revision Datej_______________________April 19 .1996
Title: Personal Responsibility Act_________

S T A T E  O F  A L A S K A
Noj Q r  

Bill Version: f f i f F / A A

(S) Publish Dote:

Sponsor: Senalo HESS Committee

Department: Commerce and Econornir Development
BRU: Insurance__________________________________

Component: Operations_________________________________

Requestor. Senate Finance Committee "COM PONENTSERIAL NO. »3S4

Expenditures/Revenue s
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 26.0 21.2 5 .3
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS I
TOTAL OPERATING 26 .0 21.2 5.3 0.0 0 .0 0 .0

I CAPITAL EXPENDITURES"

ICHANGE IN REVENUES 26 .0  I 21.2 5.3

FUND SOURCE (Thousands o l Dollars)
1002 Federal Receipts 1
1003 G F  Match i
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHTIA
Other 1007 Interaqency Receipts 26 .0 21 .2 5.3
TOTAL 26 .0 21.2 5.3 0.0 0 .0 0 .0

Estinwto o i any current year (FY 96 ) co s t : $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page il necessary)
There are throe divisions impacted by this legislation within the Department ol Commerce & Economic Development: Insurance; 
Banking, Securities, A Corp.; and Occupational Licensing. Each division is preparing a fiscal note which reflects one-third ol the 
cost ol an Analyst/Programmer IV, R -19  since each ol our licensing programs will have to be modified and maintained for the 
new licensing and nolico requirements to be implemented by this legislation. It is the intent ol each division lo RSA  those funds 
to DCED’s Division ol Administrative Services since the data processing unit (or the department is within that division. Tho 
change in rovonue reflects tho interagency receipts lo be received Irom tho Dept, ol Revenue, which will then be RSAed to 
DCED s Div. ol Admin. Ser.

Approved by Commissioner William L  Hensley 
Agoncy: Commerce and &

PREPARER TO PROVIDE ALLfelSTRIBUTlOfl COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call tho Governor's Legislative Office
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F I S C A L  N O T ES T A T E  O F  A L A S K A199<S L E G I S L A T I V E  S E S S I O N
N o . / /B il l  V e r s io n :(S) P u b lis h  D a t e :  h

Revision Dsto: _______________________
Title: Personal Responsibility Act

Oept. Affected: 
[ bRU: _
Component:

Fish end Game
Administration
Administration

Sponsor:
Requester:

Senate HESS Committee
Senate Finance

E x p e n d i tu re s /R e v e n u e s

C O M PO N EN T  SERIAL NO . 

( T h o u s a n d s  of Dollars)

479

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 28.0
TRAVEL •
CONTRACTUAL 63.0 74.0 20.0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 91.0 74.0 20.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 O.Q 0.0 0.0 0.0 0.0 I

ICHANGE IN REVENUES I ) 0.0 0.0 0.0 0.0 0.0 0.0 I

FUND SOURCE (Thousands of Dollars!
1 CO2 Federal Receipts
1003 GF Match
1004 GF 91.0 74,0 20.0
1005 GF/Program Receipta
1006 GF/MHT1A
Other
TOTAL 91.0 74.0 20.0 0.0 0.0 0.0

Estimate of arty currant year (FY96) cost: 4 o .n
POSITIONS
FULL-TIME
PART-TIME 1 0 0
TEMPORARY

A N A LY S IS : (Attach a separate page if necessary)
Expand ituras inc lude a half time position durino tho first year to m in im ize  the confusion and problems 400 + 
vendors located throughout the stata w ill have . A n ew  pe-rtimo pos it io n  w ill bo responsible for answering 
questions from vendors about tho procoss, dealing w ith  angry licensees , distributing the list monthly to vendors, 
and work ing w ith  the agency on resolution to prob lems that ariso. O the r expenses include producing a manua l 
tha t vendors can refer to on corned procedures, and postage and prin ting  costs to get the list out monthly to 
vendo rs . It is im practica l to send a magnetic m ed ium  to most vendors s inca they w ill not have tha hardware to 
read it.

Th is  leg islation w ill p lace s ignificant new  burdens on the verdors . It is im poss ib le to estimate their costs, but it 
shou ld  be rocognizod that such costs w ill be incurred. In response som e vendors mey choose to stop selling 
c rew  m em ber licenses , w h ich  in turn w ill cause de lays in hiring c rew  in tho fishing industry.

Prepared by: 
Division:

Kevin Brooks, Director

Administration

Approved by Commissioner: Frtnk Rue
Agency: Fish and Game_____________________________

Phone:

Date:_

Data:

405-5999
4718/904/10/96

P aa ^ U , c P A
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FISCAL NOTE
STATE OF ALASKA
1996 LEG ISLATIVE SESSION
Revision Dale: 

Title:

> i
Fish and Game

"■* No. J AB in  V e r s io n :  C £ > £ > &(S) P u b lis h  D a t e :  V  " i l  -  *?£-,
Personal Responsibility Act of 1995

Def. Affected: __ _____________________

*BRU: Commercial fisheries (Limited I Entry Commi.iion

Component: Limited Entry Program Administration

Sponsor:

Requester:

Senate Finance Committee

Senate HESS Committee COMPONENT SERIAL NO.

(Thousands of Dollars)

0471

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES 38.1 17.8 17.8 17.8 17.8 17.8

TRAVEL
CONTRACTUAL 2.5 2.5 2.5 2.5 2.5 2.5

SUPPLIES

EQUIPMENT
LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 40.6 20.3 20.3 20.3 20.3 20.3

CAPITAL EXPENDITURES i

CHANGE IN REVENUES! ) !

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1C06 GF/MHTIA

Other • Interagency Transfers 40.6 20.3 20.3 20.3 20.3 20.3

TOTAL 40.6 20.3 20.3 20.3 20.3 20.3

Estimate of any current year (FY96) cost: $ 0.0

POSITIONS

FULL-TIME

PART-TIME 1 1 1 1 1 1

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See Attachments

This bill will affect all commercial fishing vessel licenses which includes sport fishing charter operations.

Roger Kolden

Commercial Fisheries (Limited) Entry Co

Prepared By: 

Agency:

Approved by Commissioner: _____
Agency: Commercial Fisheries (LimitedlTntry Commission

Phone:
Date:

789-6160

4/19/96

4/19/96
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

P t  $  e .  I  7 o  P -/4 For further distribution information call ihe Governor's legislative Office
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O n e - t i m e  R e q u i r e m e n t s
( 1 )  D a t a  P r o c e s s i n g  s t a f f  w r i t e  p r o g r a m s  t o :

( a )  m e r g e  m o n t h l y  l i s t s  w i t h  CFEC d a t a b a s e ,  a n d
( b )  p r o v i d e  e d i t s  i n  e x i s t i n g  r e v e n u e  p r o g r a m s  t o  c h e c k  a p p l i c a n t s  
a g a i n s t  CSED l i s t ,  a n d
( c )  d e v e l o p  m e c h a n i s m  f o r  i s s u i n g  t e m p o r a r y  v e s s e l  l i c e n s e s  a n d  t r a c k i n g  
t h e  1 5 0  d a y  p e r i o d  f o r  w h i c h  t h e y  a r e  v a l i d ;  a n d
( d )  d e v e l o p  a  m e c h a n i s m  f o r  r e c o r d i n g  r e l e a s e s

( 2 )  D e v e l o p  t h e  r e q u i r e d  " n o t i c e "  t o  b e  s e n t  t o  a p p l i c a n t s .
( 3 )  E s t a b l i s h  f e e  f o r  t e m p o r a r y  l i c e n s e s ,  d e v e l o p  p r o c e d u r e s  t o  c o l l e c t  f e e s

f o r  t e m p o r a r y  l i c e n s e s ,  i s s u e  t e m p o r a r y  l i c e n s e s  a n d  i s s u e  r e g u l a r  
l i c e n s e s  u p o n  r e c e i p t  o f  r e l e a s e s  f r o m  CSED -  m a n u a l  p r o c e s s i n g  w i l l  b e  
n e c e s s a r y  a s  C F E C ' s  a u t o m a t e d  l i c e n s i n g  p r o c e d u r e s  w i l l  n o t  b e  a b l e  t o  
h a n d l e  t h e s e  e x c e p t i o n s .

( 4 )  P r e p a r e  s p e c i f i c a t i o n s  f o r  t e m p o r a r y  v e s s e l  l i c e n s e  r e c e i p t s  a n d  a n n u a l
s t i c k e r s .

( 5 )  p u b l i s h  a d s  a n d  m a i l  n o t i c e s  t o  i n f o r m  f i s h e r m e n ,  p r o c e s s o r s  a n d  ADF&G a n d
FWP p e r s o n n e l  o f  t h e s e  c h a n g e s .

M o n t h l y  R e q u i r e m e n t s
( 1 )  D a t a  p r o c e s s i n g  m e r g e s  CSED l i s t  w i t h  CFEC l i c e n s i n g  d a t a b a s e .  

o n g o i n g  R e q u i r e m e n t s
( 1 )  L i c e n s i n g  s t a f f  c h e c k  e a c h  a p p l i c a n t  f o r  a  v e s s e l  l i c e n s e  a g a i n s t  t h e

CSED l i s t .
( 2 )  I f  a p p l i c a n t  i s  o n  t h e  l i s t :

( a )  c o l l e c t  t h e  f e e  f o r  t h e  t e m p o r a r y  v e s s e l  l i c e n s e
( b )  i s s u e  a 1 5 0  d a y  v e s s e l  l i c e n s e
( c )  p r e p a r e  a n d  s e n d  r e q u i r e d  t h e  n o t i c e  w i t h  t h e  v e s s e l  l i c e n s e

( 3 )  w h e n  a  r e l e a s e  i s  r e c e i v e d  f r o m  CSED:
( a )  r e c o r d  t h e  r e l e a s e  o n  c o m p u t e r  s y s t e m
( b )  i s s u e  t h e  r e g u l a r  v e s s e l  l i c e n s e

( 4 )  I f  a  r e l e a s e  i s  n o t  r e c e i v e d :
( a )  p r o c e s s  a  r e f u n d  o f  t h e  f e e  f o r  t h e  l i c e n s e  w i t h h e l d

( 5 )  S e n d  n o t i c e s  a d v i s i n g  a n y  p e r m i t  a p p l i c a n t s  i n t e n d i n g  t o  f i s h  t h e  v e s s e l
t h a t  t h e i r  p e r m i t s  c a n n o t  b e  i s s u e d  i f  t h e  v e s s e l  l i c e n s e  i s  w i t h h e l d  a n d
i n f o r m i n g  t h e m  i f  t h e  v e s s e l  h a s  o n l y  b e e n  i s s u e d  a  t e m p o r a r y  l i c e n s e .

A n n u a l  R e q u i r e m e n t s
( 1 )  P r e p a r e  s p e c i f i c a t i o n s  a n d  s o l i c i t  b i d s  f o r  t e m p o r a r y  l i c e n s e  m a t e r i a l s .

CSSB 98 (F in a n c e )  , k

C o s t s  t o  CFEC

3 . 0  m o n t h s  o f  p r o g r a m m e r  t i m e  t o  w r i t e  a n d  t e s t  t h e  p r o g r a m s :  $ 2 0 . 3

0 .5  m o n t h s  o f  p r o g r a m m i n g  t i m e  t o  l o a d  f i l e s  m e r g i n g  m o n t h l y  l i s t s  a n d  
g e n e r a t e  a n n u a l  s t a t i s t i c a l  r e p o r t s :  $ 3 . 4

0 . 5  m o n t h s  t o  c o o r d i n a t e  a n d  s e t  u p  p r o c e d u r e s ,  a n d  t o  n o t i f y  f i s h e r m e n ,  
ADFfiG, FWP, e t c . ,  o f  c h a n g e :  $ 2 . 2

4 . 0  m o n t h s  -  1 p a r t - t i m e  s e a s o n a l  l i c e n s i n g  p o s i t i o n  (CFPC I I ,  r a n g e  1 0 ,  
w o r k i n g  2 0  h r s / w k ,  8 m o s / y r )  t o  s p e c i a l i z e  i n  c s E - r e l a t e d  a c t i v i t i e s .  T h i s  i s  
n e c e s s a r y  i n  o r d e r  t o  p r e v e n t  n e g a t i v e l y  i m p a c t i n g  t h e  q u a l i t y  o f  s e r v i c e  
p r o v i d e d  t o  o t h e r  a p p l i c a n t s :  $ 1 2 . 2

Ad p u b l i c a t i o n  f o r  a l e r t i n g  f i s h e r m e n ,  a n d  s t a f f  o f  ADFfiG a n d  F&WP: $ 2 . 5

2



T h a  E n t r y  C o m m i s s i o n  l i c e n s e s  a p p r o x i m a t e l y  1 6 , 5 0 0  v e s s e l s  a n n u a l l y .  V e s s e l s  
may b e  o w n e d  b y  i n d i v i d u a l s ,  c o m p a n i e s ,  p a r t n e r s h i p s  o r  o t h e r  b u s i n e s s  
e n t i t i e s ,  b u t  a n y  p e r s o n  m ay  s u b m i t  t h e  a p p l i c a t i o n  a s  a n  a g e n t  f o r  t h e  o w n e r .

CFEC h a s  n o  h a r d  i n f o r m a t i o n  a v a i l a b l e  t o  p r e d i c t  how  m a n y  v e s s e l s  m a y  h a v e  t o  
h a v e  l i c e n s e s  . / i t h h e l d  a n d  b e  i s s u e d  t e m p o r a r y  l i c e n s e s ,  b u t  d a t a  p r e v i o u s l y  
p r o v i d e d  b y  CSED s u g g e s t s  p o s s i b l y  5% o r  8 2 5 .  H o w e v e r ,  f a r  m o r e  p e o p l e  t h a n  
j u s t  t h e  a p p l i c a n t  w i l l  b e  i m p a c t e d  b y  t h e  l e g i s l a t i o n  a n d  t h e  e f f e c t  o n  CFEC 
w i l l  b e  c o m p o u n d e d  b e c a u s e  p e r m i t s  c a n n o t  b e  i s s u e d  u n l e s s  a n d  r n t i l  t h e  
v e s s e l  i s  l i c e n s e d .  D e l a y s  i n  l i c e n s i n g  v e s s e l s  o r  i s s u i n g  t e m p o r a r y  v e s s e l  
l i c e n s e s  w i l l  a l s o  d e l a y  i s s u a n c e  o f  p e r m i t s  t o  a l l  f i s h e r m e n  a s s o c i a t e d  w i t h  
t h e  v e s s e l .  M any v e s s e l s  a r e  l e a s e d  a n d  f i s h e d  b y  d i f f e r e n t  i n d i v i d u a l s  i n  
d i f f e r e n t  f i s h e r i e s  t h r o u g h o u t  t h e  y e a r  s o  t h e  i m p a c t  o n  o t h e r s  m a y  b e  
s u b s t a n t i a l .

I f  a p p r o x i m a t e l y  8 2 5  v e s s e l  l i c e n s e s  a r e  w i t h h e l d  a n n u a l l y ,  t h e n  t h e  p e r m i t s  
o f  a t  l e a s t  8 2 5  f i s h e r m e n  w i l l  a l s o  b e  a f f e c t e d .  On a n  a n n u a l  b a s i s ,  a t  l e a s t  
1 , 6 5 0  a p p l i c a n t s  w i l l  r e q u i r e  s o m e  a c t i o n  t o  b e  t a k e n  b y  CFEC s t a f f .  A s s u m i n g  
i t  t a k e s  .5  h o u r  t o  r e v i e w  a n d  p r o c e s s  . e a c h  a p p l i c a t i o n  a n d  i s s u e  t h e  
t e m p o r a r y  p e r m i t  a n d  , : o t i c e ,  t h i s  i s  82'5 h o u r s  p e r  y e a r .  M o s t  o f  t h i s  a c t i v i t y  
w o u l d  o c c u r  d u r i n g  t h e  8 m o n t h s  o f  p e a k  l i c e n s i n g  v o l u m e ,  N o v .  t h r o u g h  J u n e ,  
r e s u l t i n g  i n  a p p r o x i m a t e l y  2 5  h o u r s / w e e k  o f  i n c r e a s e d  l i c e n s i n g  s t a f f  t i m e .

I n  r e a l i t y ,  o n c e  a w a r e  o f  t h e s e  p r o v i s i o n s ,  a n y  v e s s e l  o w n e r  w h o  i s  a  
d e l i n q u e n t  c h i l d  s u p p o r t  o b l i g o r  w i l l  p r o b a b l y  h a v e  s o m e o n e  e l s e  a p p l y  f o r  t h e  
v e s s e l  l i c e n s e  a s  a n  o b v i o u s  w a y  a r o u n d  t h e  p r o b l e m ,  s o  i n c l u d i n g  v e s s e l  
l i c e n s e s  i n  t h e  l e g i s l a t i o n  m a y  p r o v e  t o  h a v e  a  n e g l i g i b l e  i m p a c t  a n d / o r  
b e n e f i t .

A s su m p t io n s ;
t
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C S S B  98(FIN) 
C OST/SAVINGS ANALYSIS 

WAIVER A P P R O A C H  
D e p a r t m e n t  o f  H ea l th  a n d  S o c ia l  S e r v i c e s  

P re p a re d  4 /20 /96

OPERATING EXPENDITURES FY97 FY98 FY99 FY00 FY01 FY02 TOTAL
AFDC Policy Provis ions $ (690.4) $ (4,297.0) $ (6,101.7) $ (6,857.5) $ (7,057.4) $ (7,170.7) $ (32,174.7)
PA Administration $ 297 .2 $ 532.0 $ 41 2 .0 $ 41 2 .0 $ 412.0 $ 412 .0 $ 2 ,477 .2
A laska W ork P ro g ra m s $ - $ - $ 3G8.0 $ 615 .0 $ 615.0 $ 6 15 .0 $ 2 ,153 .0
PA D ata  P ro c ess in g $ 543.0 $ 543.0 $ 543 .0 $ 543.0 $ 543.0 $ 543 .0 $ 3,258 .0
Child C a re  Benefits $ - $ - $ 215 .8 $ 438.4 $ 448.7 $ 460 .5 $ 1,563.4
Family a n d  Youth S e rv ice s $ 100.2 $ 93.8 $ 93 .8 $ 93.8 $ 93.8 $ 93 .8 $ 569.2

Total Operating $ 250 .0 $ (3,128.2) $ (4,529.1) $ (4,755.3) $ (4,944.9) $ (5.046.4) $ (22,153.9)
L e ss  F edera l  R ece ip ts $ 27 .0 $ (1,545.5) $ (2,162.9) $ (2,241.3) $ (2,326.9) $ (2,372.5) $ (10,622.1)
L e ss  I/A R ece ip ts  (PFD  Hold H arm less) $ (63.5) $ (395.3) $ (561.4) $ (630.9) $ (649.3) $ (659.7) $ (2,960.1)

Net G F/G F  Match B udget Im pact $ 286 .5 $ (1,187.4) $ (1,804.8) $ (1,883.1) $ (1,968.7) $ (2,014.2) S (8,571.7)

FEDERAL R E C E IP TS FY97 FY98 FY99 FY00 FY01 FY02 TOTAL
AFDC Policy Provis ions $ (313.4) $ (1,950.8) $ (2,770.1) $ (3,113.3) $ (3,204.0) $ (3,255.5) $ (14,607.1)
PA Administration $ 96.1 $ 161.0 $ 101.0 $ 101.0 $ 101.0 r*•9 101.0 $ 661.1
A laska  W ork P ro g ram s $ - $ - $ 154 .0 $ 307.5 $ 307.5 $ 307.5 $ 1 ,076.5
PA D ata  P ro c ess in g $ 244 .3 $ 244.3 $ 2 4 4 .3 $ 244 .3 $ 244.3 $ 244 .3 $ 1,465.8
Child C a re  Benefits $ - $ - $ 107 .9 $ 219 .2 $ 224.3 $ 230.2 $ 781.6

Total F edera l  R e ce ip ts $ 27 .0 $ (1,545.5) $ (2,162.9) $ (2,241.3) $ (2,326.9) $ (2,372.5) $ (10,622.1)

f*

h:\dpa\jims\excel\cssb98\summary2.xls -  W aiver Approach (sheet 2 )41



Departm ent of H ealth  and Social S e r . . -e s  
Division o f Public Assistance  

M arch  21, 1996

DHSS F is c a l  N o t e  D is c u s s io n  
CSSB 98(FlN): W A IV E R  TR A C K

Ba<?kgr<mnd
This legislation provides two possible tracks for implementation, and we have developed a 
separate set o f fiscal notes for each track, using different assumptions.

Section 7 of the bill provides for the establishment of a new Alaska Temporary Assistance 
program (AFDC) to replace the AFDC and Job Opportunities and Basic Skills Training 
(JOBS) programs upon enactment of pending federal welfare reform block grant legislation. 
Fiscal notes labeled DPA Comprehensive assume that the Temporary Assistance program 
takes effect on October 1, 1996, concurrent with repeal of the existing state and federal 
AFDC and JOBS programs. The federal legislation is expected to include a five-year limit 
on benefits for most families; a five-year limit based on the proposed federal language is 
included in section 7 of this legislation. This discussion and this set o f fiscal notes do not 
cover the comprehensiye track.

Sections 1 - 6 of the bill amend existing statutes for the Aid to Families with Dependent 
Children (AFDC) program and provide for the adoption of certain AFDC options under 
existing federal law, along with implementation o f a series of AFDC waiver provisions under 
federal demonstration project authority. Fiscal notes labeled DPA Waiver assume that 
federal AFDC law does not change. This discussion and this set of fiscal notes cover the 
waiver track.

Federal Waivers

This legislation includes AFDC provisions that are state options under existing law, and 
provisions that are permissible only under federally approved policy waivers for 
experimental purposes. The waivers are required to be implemented in the context of a 
demonstration project that is subject to statistical and qualitative evaluation. Demonstration 
projects must be cost-neutral to the federal government, and the state must reimburse the 
federal government for costs that exceed the cost-neutral level.

Project design must include geographically coincident, randomly assigned experimental and 
control groups; the experimental group is subject to the provisions of the waiver, while the 
control group is subject to normal AFDC rules under the AFDC State Plan. The project 
outcomes must be evaluated by an independent contractor. Waivers are temporary', granted 
only for a duration long enough to conduct the experiment; most AFDC demonstration 
projects are approved for five to eight years.

In effect, the demonstration project methodology requires the state to establish two different, 
parallel programs with different eligibility rules, and to maintain parallel sets of data so the 
experimental and control group outcomes can be compared. These rigid federal project 
requirements constrain the states from doing comprehensive welfare reform and generate 
substantial operating costs.



r
C SSB  98(Fin) - Waiver Track 
DHSS Fiscal Note Explanation 
4/21/96

W aiver Track; Fiscal Note Summary

This bill includes a number of policy provisions. Only provisions that generate substantial 
costs or savings are discussed in this fiscal note package.

Assumptions: Waiver Track

We assume in this analysis that:

• Federal legislation that would trigger the comprehensive track does not occur, so that this 
legislation is implemented under the waiver track.

• The necessary data system and regulation changes to implement the demonstration are in 
place by July 1998, and the demonstration begins on July 1, 1998.

• All provisions of the legislation that involve waivers are implemented together as a 
single project in at least three locations in the state. The experimental group includes 
4,400 randomly assigned families, which are subject to the waivers provisions. The 
control group includes 1,500 randomly assigned families, which are subject to normal 
AFDC program rules. The balance of the AFDC caseload (roughly 6,600 families) is not 
involved in the demonstration project and is subject to normal AFDC rules.

• Provisions that do not require federal waivers will impact the entire AFDC caseload. 
Implementation dates for these provisions are specified in the fiscal notes.

• This project will place substantial additional demands on Division of Public Assistance 
field Eligibility Determination staff. The fiscal note package does not include any 
additional funding in the Eligibility Determination component, based on our assumption 
o f full funding of the Governor’s FY 97 budget request for the Eligibility Determination 
component.

1. A F D C  C o m p o n e n t

Sections 1 - 6 of this legislation establish a demonstration project and a number of AFDC 
policy waiver provisions and amend existing AFDC law to adopt options under existing 
federal law.

Waiver/Demonstration Project Provisions 

Workfare project

Section 1 o f  the bill establishes an AFDC Workfare demonstration project. Members of 
the experimental group are, with specified exceptions, required to perform unpaid 
community service work for up to 21 hours per week.

Members o f  the experimental group are also subject to policy waiver provisions that are 
designed to increase incentives for paid employment, including:

• The earned income disregard is increased to the first $200 o f earnings plus 1/3 of the 
remainder for 24 cumulative benefit months, under a waiver.

Page 2  * J
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Th e  earned income “disregards” (the amounts of m o n e y  a family m a y  earn before the 
earnings are counted against their assistance benefit) are designed to m a k e  work pay 
and encourage A F D C  parents to work and gain job experience by allowing working 
families to keep s o m e  of the income they earn. Currently, the first $90 per mo n t h  of 
earnings are disregarded for all families. For the first four months an individual has 
earnings, an additional $ 30 per month plus one-third of the remainder is disregarded. 
After the applicable disregards are applied, the remaining income reduces the family’s 
monthly grant by 89.87 cents for every dollar of income.

• The A F D C  “100-hour rule” for U n e m p l o y e d  Parent cases is waived. The federal 100- 
hour-rule limits the nu m b e r  of hours the primary earner in a two-parent household 
m a y  w o r k  without losing eligibility. This waiver of this rule eliminates another 
significant disincentive to work.

• The automobile allowance is increased from $1,500 on one vehicle to $5,000 on all 
vehicles owned, under waivers. Existing federal A F D C  rules require that all but the 
first $1,500 in the equity value of a family’s vehicle be counted against the $1000 
A F D C  asset limit. This policy is a significant disincentive and barrier to work, since 
families cannot o w n  a reliable car that would help them find a job and keep working.

These work requirements and w o r k  incentives initially incur s o m e  additional costs 
because s o m e  families which would otherwise be ineligible would b e c o m e  eligible, and 
are projected to generate a net savings in the long term as more recipients m o v e  into 
employment and w o r k  longer hours, resulting in smaller assistance grants for families as 
their earnings increase, and in s o m e  families leaving the caseload because their earnings 
m a k e  them ineligible.

24-month time limit
Section 5 of the bill establishes a limit of 24 cumulative months of benefits in a 60-month 
period for specified families, under waivers. Families that reach the end of the 24-month 
period will be ineligible for the subsequent 36 months unless they have complied with 
Workfare and the J O B S  program and are still unable to secure adequate employment.
Tliis provision produces program savings as families begin lose A F D C  eligibility in the 
third year of the project.

I2 im 2 iQ n jp r .Q j.e c  t.

Section 1 of the bill also establishes a diversion program demonstration under federal 
waivers. This provision will give families an alternative to long-term A F D C  dependency 
by offering eligible, job-ready A F D C  applicants a one-time lump-sum payment in lieu of 
ongoing eligibility, to meet critical needs while they obtain employment and/or child 
support. Th e  Diversion payment amount will be based on actual, immediate needs and is 
limited to a m a x i m u m  of two months’ worth of regular benefits. Families that opt for a
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diversion payment will have the diversion payment counted as income if they reapply for 
A F D C  within 3 months. The Diversion program produces program savings by enabling a 
quick return to the work force for applicants w h o  might otherwise need assistance for 

several months.

Seasonal Benefit Reduction for Two-Parent Fam ilies

Section 3 of the bill includes a waiver provision to limit the assistance payment to most 
two-parent families to 50 percent of the normal m a x i m u m  benefit during the months of 
July, August, and September w h e n  work is available. T h e  reduction does not apply to 
two-parent families if either parent is physically or mentally incapacitated.

Federal Option Provisions

Bene fits Based on H ousehold Expenses.

Section 3 adopts an existing federal option for the establishment of payment standards 
that take into account a family’s income, assets, and other resources. D H S S  will establish 
standards whereby families with lower living costs will receive smaller benefit payments 
than similar families paying full market price for living costs. This provision will be 
implemented gradually beginning in January 1997. B y  January 1998, the benefits of 
most families with low housing and basic utility costs will be reduced by up to 30 percent 
of the m a x i m u m  assistance payment. At full implementation, approximately 2,600 
families per mo n t h  will receive a reduced benefit because they have low living expenses.

Assistance to Minors

Bill section 2 provides that, with specified exceptions, unmarried minor parents must live 
with a parent, another adult relative, or a legal guardian. If no such safe living arrangement 
is available, they must live in another adult-supervised living arrangement. Teen parents 
w h o  do not cooperate with these requirements are ineligible for A F D C  benefits. This 
provision produces savings by reducing the number of eligible teen parents. Teen parents 
w h o  cooperate with the requirements will receive intensive case management sendees and 
s o m e  will need help to secure appropriate housing; the costs of these additional services are 

covered in the Public Assistance Adminis.ration component.

T h e  bill sections that prohibit transferring assets to be c o m e  eligible (a federal option, bill 
section 2); disqualify families if a family m e m b e r  refuses or quits a job without good cause 
(a waiver, bill section 2), require participation in Workfare, and require teen parents to 
attend school (a waiver, bill section 6) all impose financial penalties on families that fail to 
comply with certain program requirements. These penalties produce savings in program 

costs.

Sanctions
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2. P F P  H o l d  Harmless C o m p o n e n t

P F D  hold harmless program benefits replace public assistance benefits w h e n  receiving the 
dividend causes individuals to lose eligibility or have benefits reduced. P F D  hold harmless 
funds approximately 10 percent of annual A F D C  benefit costs. The A F D C  component 
savings produced by this legislation produce proportionate savings in the P F D  hold 

harmless component.

3. Public Assistance Administration C o m p o n e n t

Waiver project s ta f f

Project development staff are necessary to develop, apply for, and monitor the 
demonstration project authorized by this legislation. Project staff will coordinate data 
system and program changes, oversee an evaluation contractor, coordinate policy and 
training, and maintain relationships with federal project oversight officials.

Evaluation contractor
T h e  federal government requires that demonstration projects be evaluated by an 
independent contractor. T h e  evaluation contractor must be involved beginning with 
project development throughout the project, participating in the design of the data system 
changes needed for evaluation data and assignment or participants, monitoring 
compliance with federal cost-neutrality requirements, and producing interim and final 

reports on project outcomes.

Services for Teen Parents

Section 2 of the bill, requires an unmarried minor custodial parent must to live with a 
parent or another relative. If no such safe h e m e  is available, teen parents are required to 

live in an approved, adult-supervised, supportive setting.

• Alternate Housing

Teen parents will have to find alternate housing if they cannot live at home. These 
community grant funds will be used to develop a supply of alternate housing for teen 
parents w h o  cannot live at home. Cirantees will provide “Second Chance H o m e s”, which 
will provide shelter, as well as parenting, life ski'ls, health and pregnancy prevention 

services to teen mothers.

• Case m a n a g e m e n t  services for teen parents and their children

These grants will procure intensive case m a n a g e m e n t  services to help teen parents w h c  
cannot live at h o m e  identify and arrange for alternative, adult-supervised, safe living 

arrangements.
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T h e  Workfare demonstration requires development of unpaid community w o r k  slots, case 
m a n a g e m e n t  of workfare participants, payment of transportation and payment of 
transportation and other expenses. Contractual funds are required to pay for these 

services.

5. Public Assistance Data Processing C o m p o n e n t

T h e  Eligibility Information System (EIS) is central to the administration of all public 
assistance programs. D P A  field workers enter basic information on recipients, maintain 
case records, m a k e  eligibility determinations and benefit authorizations, and correspond 
with their clients using EIS. EIS generates benefit payments and stores and compiles 
m a n a g e m e n t  information.

Extensive modifications to the existing A F D C  and J O B S  structures in EIS are necessary 
to implement, administer, and monitor the demonstration project and other provisions of 
this legislation. Funding is needed to provide sufficient programming resources for the 
necessary EIS modifications.

6. Child C a r e  Benefits C o m p o n e n t

D H S S  is required to pay for any child care needed by Workfare participants. Funding is 
needed to provide these services.

7. Family and Y o u t h  Services. D F Y S  Central Office C o m p o n e n t

Teen Parent Living Arrangem ent Investigations Section 2 of the bill requires a minor 
parent to live with a parent or another relative unless no such safe h o m e  is available.
Funds are necessary administer and pay for contract investigations of the appropriateness 
of the family h o m e  w h e n  minor parents claim it is unsafe or inappropriate.


