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protecting teacher bargaining rights,
AIT cooled on the Idea.

But In the meantime, Minnesota
reformers kept the Idea alive. The
chattel school Idea was enacted In
Lhat state In 1991, and California fol-
lowed wl tii Its own plan for 100char-
ter scitools In 1992. During 1993,
charter bills have been approved In
Georgia, New Mexico; Colorado, Mas-
sachusetts, and Wisconsin. Legisla-
tors In Illinoisand Michigan also have
the Ideu under discussion.

"Second-order effects are begin-
ning to appear,” notes Ted Kolderle,
of the Center for Pollcy Studies In
Minneapolis, an early architect of the
charter school plan. "Districts respond
quickly to the prospect lhat some
other public body might offer public
education Inthecommunlty. Locally,
some are moving to make changes
they had resisted before. Legislatively,
some are seeking authority to charier
existing schools."”

In Its introduction to the ldea In
the ESEA reauthorlzatlon plan, the
Administration states lhat one of the
prime reasons for charier schools Is
the-sense of personal responsibility
and ownership "that the charter
school concept seeks to build Into
public education, because each char-
ter school would be created by teach-
ers, parents, and other key stakehold-
ers."

Community Service

The Corporation for National Ser-
vice came Into being on October 1,
combining new Initiatives of the
Clinton Administration and existing
community service programs. Receiv-
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ing the most attention was the new
avenue for helping to finance
postsecondary education by placing
youth Incommunliy service positions,
allowing them to earn almostS10,000
for atotal of two years of service, with
the money to be available for further
education.

The young people, starting at age
17, may serve In the fields of educa-
tion, the environment, public safety,
and health and human services. The
S300 million appropriation for the
first year of AmeriCorps would fund
22,000 enrollees, Increases are autho-
rized up to S700 million by the third
year of the program.

Of inore Interest to schools, how-
ever, Is separate funding for service
learning prolects within schools. This
Is the Serve America part of the pro-
gram. About S40 million has been set
aside for It, largely based on what
originally was separate legislation
proposed by several senators to en-
courage greater use of service learn-
ing Integrated Into -he regular school
program. This Isseed money for local
projects, either from schools or com-
munity-based organizations, with
applications going to a state commis-
sion for approval. The program em-.
phaslzes curriculum development and
teacher training.

The new corporation, headed by
Ell Segal, a domestic policy advisor to
President Clinton who helped shep”v
herd the bill through Congress, fi>yl<?}v
In other programs. These Inclutfe
VISTA, the Points of Light Founda-
tion, and service programs In higher
education. A new Civilian Commu-
nity Corps will provide service oppor-
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tunnies In areas which have been
adversely affected be defense cu bracks.
And anew Investment Fund for Qual-
ity and Innovation will support mod-
els and activities to ensure high qual-
ity service programs.

Basically, the Commission on Na-
tional and Community Service has
gone out of business. Created by the
community service legislation of three
years ago, It laid the groundwork for
many of the policies Ir*the new legis-
lation, funding projects In 47 states
and selecting eight states as "leaders"
In developing models for youth com-
munity service.

The Commission had recom-
mended that service be acentral prac-
tice across the curriculum at ail levels
of schooling, also Indicating that all
middle school students should have
the opportunity to participate, lde-
ally during the summer, In an inten-
sive community service program, or
at least once before high school.

Tencher Profile

The characteristics of the teaching
profession In this country seem to
have changed little while all around
It, everything is changing. While It is
true that teachers hold more advanced
degrees, they are still moving In and
outof teaching as they have tradition-
ally, It Is a profession which Is still
dominated by women and represents
few minorities, and a large percent-
age of those who get leaching degrees
never apply to teach.

Analyzing' six major surveys of
teachers which had been conducted
during the 1987-88 school year (re-
search studies which come out of the

Depanmentof Education usually take
a long time to surface), the National
Center for Education Statistics came
up with alengthy profile of teachers.
1t1s\\\\od America'sTeadieis: Profileof
a Profession. Among tin* highlights
contained In the report are the rci-
lowlng;

© Seventy-one perjentofall teach-
ers were female, their average age was
40, 87 percent of female teachers and
90 percent of male teachers were non-
Illspanic whites.

G Eight percent of teachers were
coming Into the profession as new
members, and 7 percent were return-
ing to leaching following an absence
of one year or longer; 28 percent of
new teachers did not apply for teach-
ing jobs, but 50 percent of public
school administrators reported lhat
they had no difficulty In terms of
filling vacancies; and relatively few
public school districts or private
schools offered teachers Incentives
for teaching In locations or fields of
shortage.

© TTilrty-nIlne percent of teacher;
inzjored Ingeneral education for their
bachelor's degree; on average, teacher
educators and other education fac-
ulty had lower base salaries and earned
less Income overall than did
postsecondary faculty In other fields.

O Teachers In grades K-4 reported
leaching math for fewer than 5 houts
a week and science only 2.5 hours a
week; 21 percent of eighth-graders In
1988 had science teachers who nqver
actually conducted science experi-
ments or conducted them less than
oncca month; amajority of theelghth-
gradcrs said that their teachers as-
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The Promise of Charter Schools

Louann A,

Charter schools offer a radically
different approach to providing and
managing public education, but not
necessarily a smooth road.

Educational l.i mji-usiiii'

Sept. 1994
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barter schools
are not for the
faint of heart.
Their creation,
governance,

ation require alarge
investment of time and energy, and a
lvgh tolerance for ambiguity. Signifi-
cant education reform undertakings
are, after all, uncharted waters.

Yet, perhaps more than most
reforms, charter schools force educa-
tors to question the wisdom of
conventional practices and may create
the dynamics that will foster change
within the entire
school system.

Such potential exists
because charter
schools integrate
various reform ideas
that, by themselves,
have not produced
desired systemic
changes. Charter
schools hold a

key to:

mesolving the
school autonomy
struggle in a way that traditional site-
based decision making has not;

mreating additional “real” choices
within the public school arena for
students, parents, and teachers;

moffering new professional oppor-
tunities for teachers;

menabling local school boards to
overcome micro-management tenden-
cies and become true policy hoards;

meliminating many real and
perceived barriers to innovation
through blanket waivers of most state
laws and local policies; and

mocusing educational energies on
outcomes, not inputs.

and day-to-day oper-

While charter schools hold great
promise, as with any reform, they
present formidable challenges. First,
we'll look at what charter schools are,
their current status across the country,
and, finally, key issues that arise when
establishing them.

A “Model" Structure
In its purest form, a charter school is
an autonomous educational entity
operating under a contract negotiated
between the organizers Who manage
the school (teachers, parents, or others
from the public or private sector), and
the sponsors who oversee the provi-
sions of die chatter
(local school boards,
state education
boards, or some
other public
authority).

Charter provi-
sions address such
issues as the
school's instruc-
tional plan, specific
educational
jutcomes and their

echkéam  measurement, and
management and financial .asues. A
charter school may be formed from a
school's existing personnel and facili-
ties or from aportion thereof (for
example, a school-within-a-school); or
it may be acompletely new entity
with its own facilities.

Once approved, a charter school is
an independent legal entity with the
ability to hire and fire, sue and be
sued, award contracts for outside
services, and control its own finances.
Funding is based on student enroll-
ment, as it would be fora school
district. With a focus on educational
outcomes, charter schools are freed



from many (or all) district and state
regulations often perceived as
inhibiting innovation— for example,
excessive teacher certification require-
ments, collective bargaining agree-
ments, Carnegie units, and other
curriculum requirements.

To renew its contract, a charter
school must show that it has met
identified student outcomes, has
not violated any laws or grossly
mismanaged its affairs or budget,
and continues to attract students,
parents, and teachers. Failure in any
of these areas puts the school out of
business. Although charter schools
vary, certain components they have
in common improve learning environ-
ments and positively affect the
overall system. "Model” elements
are as follows:'

l. At least one other public
authority besides the local school

board is able to sponsor the school (for
example, acounty board, state board,
or university).

2. The state allows a variety of
public or private individuals/groups
the opportunity to organize, seek spon-
sorship, and operate a charter school.

3. The charter school is a discrete
legal entity.

4. The charter school, as a public
entity, embraces the ideals of the
common school. It is nonsectarian in
programs and operations, tuition-free,
nonselective in admissions, nondis-
criminatory in practices, and account-
able to a public body.

5. Each charter school is account-
able for its performance, both to
parents and to its sponsoring public
authority.

6. In return for stricter account-
ability, states exempt charter schools
from all stale and local laws and ret?>

Those who

believe in the

charter school
conceptand
can meet the
challenging
workload will
reap rewards
not possible in

other schools.

lations except those related to health,
safety, and nondiscrimination prac-

tices, and those agreed to within the
charter provisions.

7. A charter school is a school of
choice for students, parents, and
teachers; no one is forced to be there.

8. Each charter school receives the
full operating funds associated with its
student enrollment (that is, fiscal
autonomy).

9. Within a charter school, teachers
may be employees or owners and/or
subcontractors. If previously employed
in a district, they retain certain “leave"
protections (seniority, retirement
benefits, and so on) should they
choose to return within a designated
time frame.

These nine elements describe what
some believe to be an ideal situation.
In practice, however, charter school

legislation varies widely‘. Continued on p.37
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Charters; An InvitatieU

Owercdring'. Srslem Reslstance#-"and?_"
-To overcome the.system-resisumce.” -* ..-#aysmi
to.mnovation.'iinventors Vhavetned:--- stv-mh,

aMost'everything.' Somelry coming;i
in from the top,-hoping state or-
district officials will, order it done. m
Butcharifes mandated from the top r';
do not always reach-the classroom— .-
or may not be implemented faithfully
or consistently. C>.

Others try disseminating their idea
directly to teachers. They give work-
shops, gather disciples. Some look
for publishers to promote their mate-
rials. Some become publishers. But it
is hard to get bottom-up change in a
top-down organization: Teachers and
schools lack authority, especially
over resources. Grants offer hope.
Superintendents will often approve
what somebody else will pay for. But
grants run out. What then?

The problem is in the system. As
John Goodlad concluded in A Place
Called School, ‘The cards aie stacked
against innovation."1A district's

t-nUCATIOSWL Li-: \i)izkshii*

firet*1Mi"AjyCenter for Policy Studies in'Mmpea pOlis:®

* W ] He can be reached at 59 W e”puctKIiKfi
Whe*gare W\e St., St. Paul, MN 55102. T

WriM

Where to Take Your ldeas

To find opportunities to introduce new ideas, look in the states where the
charter laws are most open to innovation. A few suggestions:

Arizona: Nancy Fuller. Charter Special;st. Department of Education, 1535 W.
Jefferson, Phoenix. AZ 85007; (602) 542-5837.

California: Eric Premack, Charter Specialist with Berman/Weiler Associates,
819 Bancroft Way, Berkeley, CA 94710; (510) 853-8574.

Colorado: Barbara O'Brien, Executive Director, Colorado Children s
Campaign, 1G00 Sherman St., Denver, CO 80203; (303) 839-1580.

M assachusetts: Piedad Robertson. Secretary of Education. One Ashburton
Place. #1401. Boston, MA 02108; (617) 727-1313.

Michigan: Barbara Barrett, Executive Director. Mtcnigan Center for Charter
Schools, 913 W. Holmes, Lansing, Ml 48190; (517) 335-0561.

Minnesota: Peggy Hunter, Charter Specialist. Designs for Learning, 2550
University Ave. West, St. Paul, MN 55114; (612) 645-0200

For a list of states considering charter bills, contact Connie Koprowicz,
National Conference of State Legislatures, 1560 Broadway, #700. Denver, CO
80202; (303) 832-3444.



A charter school is an

independentlegal entity
w ith the ability to hire and
fire, sue and be sued, and

control its own finances.

Ofthe 11 charter school laws enacted
as of July 1994, none encompassed
every element, primarily because the
radical nature of die concept
demanded many, political compro-
mises. Four areas raise the most
concern: (1) sponsorship options
(especially by groups other than the
local school board), (2) legal
autonomy, (3) funding formulas, and
(4) protection given to teachers.

Next we'll look at existing charter
school legislation and a progress report
on charter school start-ups to date.

Pioneering Charter Schools

Ray Budde, an expen on school district
organization, is credited with intro-
ducing die chaner school concept
during the late 1980s. Budde based

his work on explorer Henry Hudson's
charter with the East India Company to
find a new passage to the Orient (Stuart
1994, Mulholland and Amsler 1992).
Albert Shanker, pnsident ofthe Amer-
ican Federation of Teachers, furthered
die idea by proposing that groups of
teachers be allowed to start their own
schools under a charter process.

The first state to translate the idea
to practice was Minnesota, where
after a tough political struggle, charter
school legislation was passed in 1991.
The next year, California followed
with its own law, and by die end of
1993, six mi re states— Colorado.
Massachusetts, Michigan, Wisconsin,
New Mexico, and Georgia— had also
passed charter school legislation (Bier-
Icin and Mulholland 1994). By
summer 1994, Arizona. Kansas, and
Hawaii joined the list, with active
legislation pending in a number of
other states.

To better « iderstand
the concept, we
will take a look at
charter laws and a
few schools in
Minnesota, California,
and Massachusetts.2

Minnesota. Building
upon existing public school choice
programs, Minnesota initiated its
program in 1991, called “outcome-
based schools.” This law initially
authorized creation of up to eight
legally and financially autonomous
schools as organized by certified
teachers and sponsored by school
boards. By the end ofthe 1992-93
school year, two charter schools were
in operation. City Academy, located in
adonated city recreation building in
St. Paul, offers a year-round program
for approximately 40 at-risk students
ages 13-21. Bluffview Montessori, a
private K-6 school, converted to
charter status in March 1993.

During 1993-94, five additional
schools with diverse program offer-
ings began operating under Minnesota
charters. For example, Metro Deaf, a
school for deafand hearing impaired
students, emphasizes deaf language,
culture, and history. Skills for
Tomorrow, a vocational/technical
school supported by the Teamsters
Union and the Minnesota Business
Partnership, emphasizes applied
learning through internships. A third
example is New Heights Schools, Inc.,
apre-K-12 school for at-risk students.

In 1993 and 1994, Minnesota modi-
fied its legislation to allow up to 35
charter schools across the state. An
appeals process to the state board of
education was also added.

California. In September 1992,
California adopted the nation’s second
charter schools law. partly as a defense
against the possible passage of a
private school voucher ballot measure.
The law allows up to 100 charter
schools in the state, and permits any
individual to initiate a charter school

petition. Potential sponsors include
the local school district or, if an appeal
is sought, the applicable county board
of education. By law, California
charter schools must be financially
autonomous, but the extent of each
school's legal autonomy is determined
within its specific charter agreement.
About half of the 100 schools allowed
by law have been approved thus

far, though many are not currently
operating.

California charter school proposals
encompass a wide variety of innova-
tive strategies. For example, Bennett
Valley Charter School employs a
home-based independent learning
approach: Options for Youth Charter
School focuses on dropouts and those
at risk of dropping out; and Bow ng
Green Elementary School practices
W. Edwards Deming's Total Quality
Management. Unlike their counter-
parts in Minnesota, however, many
California charter schools were
converted from existing schools
rather than created entirely new.

Massachusetts. AS part of a broader
reform package, Massachusetts passed
legislation in 1993 that encompasses
nearly all of the key charter school
elements. Under this law, 25 public
charter schools are permitted. Each
may be organized by two or more
certified teachers, 10 or more parents,
or by any individual or group that
successfully enters into a charter
agreement with the state secretary of
education. The state automatically
grants charter schools legal and finan-
cial autonomy.

The initial charter school applica-
tion process yielded 64 proposals, of
which 15 obtained preliminary
approval. Three of these involve a
partnership with the Edison Project, a
for-profit enterprise. These schools
will have a rigorous curriculum, an
extended school day and year, and rely
heavily on technology (Walsh 1994).
Other approved proposals include one
from Boston University fora residcn-
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Under charter school legislation,

tial high school serving
homeless children and
wards of the state, and the
Benjamin Franklin Clas-
sical School, which will
provide a classical educa-
tion for grades K-8.

New Challenges and Opportunities
Educators have long operated under a
system of rules and regulations that
have not rewarded deep change. Thus,
any serious move from the status quo
is difficult. There are, however, a few
leadership challenges that are particu-
larly germane to charter schools.

mCharter schools require new rela-
tionships between school boards and
schools. School boards have histori-
cally been the sole providers of, and
primary decision makers for, public
education in their communities. Many
charge that such hoards try to micro-
manage events, rather than set broad
policy direction. Under charter school
legislation, local boards and district
offices may find their roles and
responsibilities greatly altered. For
example, some states limit board
authority over charter schools to
contract oversight, while other states
eliminate board authority completely
if the school's sponsor is not the local
board. To date, school board associa-
tions have resisted legislation that
either allows sponsorship by authori-
ties other than local boards or declares
charter schools legally and financially
autonomous.

Some school board members,
however, see a brighter side to (he
charter school picture, especially as an
alternative to private school vouchers.
Randy Quinn (1993), executive
director of the Colorado Association
of School Boards, writes |hat charter
schools represent

... a dramatic, very fundamental differ-

ence, r-e that forces the school board
to reexamine its role. Rather than

Educational Leadilksiiiil

local boards and district offices
m ay find theirroles and

responsibilities greatly altered.

Servi t%as prowder the poard has an
opportinity to become the purchase- of
educatlon Services on behalf of the citi-
lz)%r;l?dof the community served by the

He further suggests that boards may
want to aggressively solicit charter
proposals to create a diversity of
schools within their district.

Paul Hill (1994), a senior social
scientist at RAND, takes Quinn’s
concept one step further. He suggests
that every public school (especially
within alarge city setting) should be
under contract to a local school board.
Such contracting, Hill believes, would
provide necessary market incentives
for teachers and administrators, while
maintaining enough "public" oversight
by local boards to preserve the ideals
of the common school.

mCharter schools utilize true site-
based decision making. Despite
frequent lip service paid to site-based
decision making practices in many
districts, most current school-based
decisions focus on curriculum and
involve only asmall amount of discre-
tionary funding. This is true, in par,
because school boards remain legally
responsible for decisions. Further,
except for salary negotiations, many
school staff members prefer not to
become involved in personnel and
other major decisions.

Charter schools address decentral-
ization and empowerment issues in
away that current site-based manage-
ment may not. Ideally, charter
schools arc legally and financially
autonomous. However, even if the
iocal hoard remains legally liable,
charter school personnel gain substan-

tial budgetary control, thus
realizing greater control
over their professional
lives and Lire education of
their students.

Expanded decision-
making authority, however,
presents a serious leadership concern
even for those eager to assume such
responsibility. .Are school personnel
adequately prepared to manage what
is, essentially, a small business?
Perhaps not. Most principals currently
focus their energies on instructional
activities, not financial and manage-
ment matters; and most teachers are
justifiably hesitant to make personnel
or budgetary decisions for which they
have no training and that take time
away from the classroom.

There is no easy solution to this
concern. Without proper training and
outside technical support, principals
and teachers will find it difficult to
envision their schools, and their roles
in those schools, in ways that are radi-
cally different from die present.
Unfortunately, few state legislatures
have appropriated funding for support
activities (though some state depart-
ments and private organizations have
risen to the challenge). For this and
other reasons, the choice (or volun-
tary) aspect of charter schools must be
preserved because many educators
may never want to participate in such
an endeavor and should not be forced
to do so.

mdinnerschools provide new roles
for teachers. charter schools offer
teachers a chance to work in
autonomous and innovative schools,
with many attempting to use new
philosophical approaches, teaching
methods, and assessment tools.
Teachers also have the opportunity 'o
become directly involved in all phases
of school operations, from curriculum
planning to management. That may be
as fin as mans teachers want to go in
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expanding their roles. Some, however,
may want to go further.

Charter schools could open the door
for teachers to become school
“owners,” rather than employees, with
an owner’s chance to earn profits or
build equity. Kolderie (1993) notes
that groups of teachers in a coopera-
tive or partnership arrangement could
either contract with a sponsor or
subcontract with a charter school
management team to organize and run
an instructional program at a charter
school. As a professional group, these
teachers would control curriculum,
personnel, and financial decisions.
Kolderie suggests that this arrange-
ment would give teacher-owners a
strong incentive to use innovative
instructional methods and technolo-
gies and to modify existing patterns of
expenditures. And. because these
teachers would be their own employer,
bargaining issues would be minimized
or eliminated. Although this concept
runs counter to current practice,
growing support lor charter or contract
services makes it plausible.

Such empowerment of individual
schools and teachers, while hailed hy
many educators, introduces some

perceived threats to teacher unions.
An issue brief prepared by the
National Education Association
(1993) states that only “Under the
right conditions, [italics added]
charter schools could become change
agents promoting new and creative
ways of teaching and learning....” Two
of these conditions are that all teachers
be licensed practitioners and that
district collective bargaining provi-
sions remain applicable. In an ideal
charter school situation, the otganizers
may desire these two conditions

and make (hem a part of the charter,
but they would not be mandated

by statute.

Teacher unions are also concerned
that charter school provisions could
become a “back door" for private
school vouchers. Stuart (1994) notes
that one reason the Minnesota Federa-
tion of Teachers lobbied against thar
state’s charter school legislation is that
it allowed private, nonsectarian
schools to become public charter
schools. These issues and the concern
over the loss of collective bargaining
power have caused unions to lobby
against charter school legislation in
manv states.

Lessons from
Charter Schools
What can we leam from
those already working in
charter schools? Start-up
is one of the most time-
consuming tasks,
according to organizers
and staff in several
states. Many problems
are similar to those that
confront any new small
business owner. First,
organizers and staff must
be prepared to translate
their vision of the school
into reality. This entails
securing additional start-
up funding (foundation
grants or other contributions) and
developing community contacts to
help create the educational environ-
ment they envision and obtain appro-
priate facilities. Finally, they must
constantly reevaluate their process and
results, making adjustments as neces-
sary. Activities such as these are chal-
lenging and result in longer-than-
normal teacher and administrator
workdays. The bottom line is that,
while some may view these new tasks
as stimulating, others may find imple-
menting charter schools over-
whelming. In short, charter schools are
not for everyone.

However, even in the early stages,
the charter school participants we
interviewed made the following point
clear: Those who believe in the charter
school concept and can meet the
challenging workload will reap
rewards not possible in other schools.
The tremendous emphasis on collabo-
ration, alone, is a welcome change
to many. In the words of Milo Cutter
at the City Academy charter school in
St. Paul (1994), a charter school is
“the best opportunity for teamwork.
It's a natural outlet for diversity and
inclusion.”
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Nevertheless, many questions
remain: Will charter schools become
just another fad, or will they success-
fully integrate a number of promising
reform ideas? And if charter schools
do succeed, will they dramatically
change learning environments for a
great number of students and teachers,
or will they affect only those within
their halls? It is too early to tell, but
many educators, policymakers, and
community members believe that
charter schools represent a bold
reform attempt that holds great
promise. m

'We have extracted these elements from
the work of Ted Kolderie (1993), a senior
associate at the St. Paul-based Center for
Policy Studies, and others active in die

charter school movement.

JFor more in-depth descriptions of die
legislation and progress in odicr charter
school states, please contact die audiors.
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A Progress Report
On Califomia®s Charter Schools

Linda Diamond

n 1992, when the
California legisla-
ture approved the
establishment of
100 charter
schools, many educa-
tors expected that
long lines of staff and
community members

innovative staffing
procedures, new
uses of technology,
teaming, and
community
involvement are

some of the stand-
out features in the
California charter
school movement.

would be eagerly
waiting to sign on by
the legislation’s
effective date of
January 1993. The

deluge never
happened. At first
only afew schools sought charter status. But
interest grew, and now California has almost 50
charters, with more in progress. But why has the
movement been so slow? To answer this question,
one needs to consider
the fiscal and educa-
tional milieu in which
schools have operated.

Mindless adherence
to rules has been the
norm in factory-model
schools. Teachers who
have wished to experi-
ment with new models
have often been
hampered by pressure
from local labor leaders, both teaching and
non-teaching. Fears about seniority, tenure,
and hiring rights have been the issues leaders
focus on. In some cases, anonymous mailings
threatening teachers who wish to pursue charters
with loss of retirement benefits and other benefits
have been enough to stop (lie development of
aschool.

In other cases, parents who Icar the lack of
external requlation have stymied charter develop-

M ost often, it has been the
inability to envision the
possibilities that has proven
the largest barrier to

becoming a charter school.

ment. But most often, it has been the inability to
envision the possibilities that has proven the largest
barrier to becoming a charter school. Only a few
schools have been able to imagine that vision;

yet the potential that exists within the charter
movement is enormous. A charter school is an
alternative, not only for students but for parents
and staffas well.

Hallmarks of Charter Schools

To become a charter school in California, each
school must address 13 points: educational design,
outcomes, assessment methodology, governance,
staffing qualifications, procedures to ensure health
and safety, strategies to achieve racial and ethnic
balance, admission requirements, retirement bene-
fits, rights of employees to return to tht regular
district, procedures to conduct an annual inancial
and programmatic audit, procedures for pupil
suspension and expulsion, and attendance alterna-
tives for those who
choose not to. miend

As schools identify
their reasons for
developing charters,
most express frustra-
tion with the existing
system. Many wish
to change the hours
and the ways credits
are determined.
Others wish to select
their own instructional materials and supplies,
and almost all desire autonomy in the hiring and
firing process.

Charter schools often see significant fiscal
savings in new staffing arrangements, especially
when the crcdentialed teacher serves as a leader
and coach managing a team of non-crcdcntialed
staff. Schools also find that they can reduce the
adult-child ratio by hiring more non-crcdentialcd
adults at lower cost.
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Startlp Experiences: A Survey

.;Marcella RY;Djanda and Ronald G. Corwin
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Most Charters Seek Freedom,

Not Autonomy

Most of the schools indicated they
had petitioned for acharter to free
themselves from rules and regula-

New uses for technology,
including distance learning as a
cost-saving strategy, are part of
most charter efforts. For example,
one school committed to teaching
its students several languages uses
distance technology to connect
students with foreign language
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that had'implications for other schools.
Forexample, less than one-third could
establish rules regulating student
suspensions or expulsions. Only

halt had-the authority to reassign or
transfer teachers. Similarly, only
about half reported managing their

own budgets and controlling expenci-

tures and purchases.

Charters Maintain Ties with Unions
Charter schools have the option to
break traditional ties with the local
teacher's union: a charter school may

teachers located at other schools.
Finally, charter schools provide
a public-sector alternative to the
voucher proposals surfacing in many
states. Charters give parents and staff
choice without taking away substantial
amounts of money from the public
schools. In most charter schools, and

choose not to bargain, it may become’
its own bargaining unit, or it may
follow the terms of district negoriated:’

bargaining units, whileitb*ere.still
considering the issue'pfdpcijregre™f.
sentation at the time tfieyl'Werer"Si® «
surveyed. In theotherJAMSANA.
teacherswerecoveri*rgr intsi’
bargained between uhidnsiandspon-i-

soring districts, in manyfpa”es.with-the
possibility of waivirig*peafrc*cpnfract
provisions. For example;.one school
negotiated waivers thapgave itt" 3 r
increased control andflejubiUty!m/j'-
teacher evaluation and:teacherasSign-
ment. Another school's charter ;..yv
Ir.cludea provisions to.decrease.dass
size and increase teachers’ planning
time (provided the school secured:
additional funding for these purposes).

Overall, at least two-thirds ofthe
schools claimed jurisdiction over
staff hiring and reassigning or trans-
ferring teachers. In addition, most
charter schools (25 schools) reported
using non-cenificated community
members and parents as classroom
instructors.

in all of the ones in California,
teachers may choose to stay or leave,
and all parents aie free to move their
children in or out of a school. For
students, the potential exists for more
powerful learning because the educa-
tors are freed from the regulations that
have thwarted their reform efforts in



Schools Need Slart-Up Funds
While charter schools offer the
prospect ef educational reform
withoutcost.to.topayers®nearly ¢
half:the schools we surveyed (44 .
percent), reported/that.lack~of start-up
funding was -amajor obstacle. In
fact; one school rejinquished.jts ;v '
charter designation early in 1994,
after strugghn®unsuccessfully toin-
secure start-up. ffinaing. "L *
[Uthough';these”ewly-fpunded
schools wereffewiminumb'er (eight*.

- schools), six"re"TfAthaClackbf-i."

funding.was a great obstacle. It also
was aproblein for'almosttwo-thirds
of the schools in metropolitan areas.
Funding was even a problem for
one-third of die existing schools
that converted to .charter, status. In
reality, much of.the costof“going"
charter was borne .by those who were
involved in the schools-planning
and operations. In addition to start-
up funding; many schools needed
assistance with fiscal, legal, and
operational questions and
problems. Equallyimportant,
they needed fiscakresources that
would enable them to gain access
to such assistance: ¢

»V
Metropolitan Schools
Have Special Problems
Charter schools in metropolitan
districts were most likely to seek
independence from their districts
and thus less likey to receive

the past. So what are some schools
doing with this newfound freedom?

Darnall—Npw Requirements

(or Teachers

Darnall E-Campus in the San Diego
City Unified School District has
completely redesigned its organiza-

support from their local boards.
Compared to the charters located ; ¢
in'small towns and rural districts, '
charters in metropolitan areas
reported their districts were less*r’.'A'\
likely to maintain good communicajj,*
tion with the schools; provide
visibility and recognition for the/|*ti$.f
schools; promote die schools'
programs; or encourage others' S ;A
to adopt die charter schools’
practices.-" " g

By shifting the locus of controlr/fffil/t
to local school boards, C aliform a*f?
charter law provides for opporwmvtr'-ij
ties to restructure schools and:-"?ju; ijri
to try out innovative educational
approaches. However, italso ~ Mn&L
thrusts local hoards into new and m.:;
unfamiliar roles.

All'in all. tire reports of Cali- «sjssHct
fomia’s charter schools during
their first year suggest patterns m
tliat are well worth tracking over.
time. B
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tion, governance, and fiscal practices.
Responsible for employing its own
staff, Darnall requires teachers to be
committed to a developmental
learning model and work as pan of a
team. Although they do not neces-

sarily need to possess teaching creden-

tials to be lured, teachers must main-

A charter school
is an alternative,
notonly for
students but for
parents and staff

as w ell.

tain portfolios to document their
performance at Darnall. The Darnall
teachers hope to be sheltered from
the district's staff reduction process,
thus creating an oasis of stability that
will enable the school to sustain its
change efforts.

Organized in multi-age, develop-
mental teams, students progress
through Darnall based on performance
and skill need. Instruction emphasizes
thematic integration and active
learning. Within the regular school
day, teachers have ongoing planning
time to refine their lessons and meet
with colleagues. Damall's develop-
ment as a charter school was not clear
sailing— union representatives
informed the classified staff that they
would no longer receive their benefits
or seniority rights if they stayed with
acharter school. The staff was not
deterred.

Jingletown—Communily Haven

For Jingletown Middle School in the
Oakland Unified School District,
becoming a charter school has also
been challenging. Parents and some
staff members at Lazear Elementary
broke away from the district in order
to create a special environment for the
largely Latino middle grade students.
The teachers wanting a charter were
deeply concerned that their school



For students, the potential exists for

district lacked a transi-
tion program that
would sufficiently
ensure that their
Spanish-speaking
students would leam
English while main-
taining their own
language and learning
about their culture.
Despite strong district resistance,
former Lazear principal Clementina
Duron led the charge and last fall
opened her charter school in some
vacant rooms in a neighborhood
church.

Unlike Damall, Jingletown started
from scratch, securing its own facili-
ties, hiring staff, and negotiating
legal and fiscal agreements. Jingle-
town is unique, not only as a school,
but also as a very old and closely knit
community within the urban confines
of Oakland. Gang problems, drugs,
and poverty plague the students and
their families, so Duron wanted to
create a haven within the community
that would not only educate children
but also would provide positive
models.

The first significant change was to
require all students to wear uniforms.
As one student said, “Now, no one is
wearing gang colors.” In addition, the
school is organized into interdisci-
plinary teams with an emphasis on
cooperative learning and real-life
activities taking place in the commu-
nity. A bilingual transition program
enables students to continue leaming
all subjects using their native language
while also learning English.

Jingletown staffing is also unique.
Of the five full-time teachers, two
hold credentials and were teachers in
the Oakland system, while three have
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more powerful learning because
the educators are freed from
regulations thathave thwarted their

reform efforts in the past.

neither teaching experience nor
credentials. Under an innovative part-
nership with alocal university, the
tliree non-credentialed teachers have
been participadng in student teaching
seminars. The university will also
place its tcachers-in-training at Jingle-
town, thus significandy reducing the
teacher-student ratio.

With funding another significant
challenge, the principal has garnered
corporate support to pay start-up costs,
and the school opened as a nonprofit
organization with a formal board of
directors. Recently, however, gover-
nance struggles have hampered dte
school's efforts. Jingletown will
continue to operate in the 1994-95
school year, but with significant
staff turnover.

Jinglctown's struggles have shown
the need for advanced planning for
schools dial start from scratch. With
adeﬂuate I 'front time, Jingletown
would have been able to carefully
select and train staff and set up its
fiscal and governance practices.
Instead, it was forced to operate
and organize at the same time.

San Carlos—Business Partnerships
Slated to open in the fall. San Carlos
Elementary District is a K-12 school
that is based in the business commu-
nity but draws a diverse population
from several neighboring cities.

This school is
die product of
superintendent
Don Shalvey
and an active
community
base of leading
citizens.

Because
there is no
high school in San Carlos, 53 percent
of San Carlos children transfer to
private high schools after completing
the 8th grade. Shalvey hopes to alter
that trend by establishing a school that
will include joint ventures with
community businesses. Plans include
housing a student-run branch of the
local bank in the school and working
with city agencies to provide the
school with before-and-after care as
well as instrucuonal programs.

Written into the charter school’s
design is another unique staffing
arrangement: 40 students to 3 teachers
(one professional educator and
two "associates” with a differentiated
pay scale). Finding the instructional
staff has been a creative process.
San Carlos has been holding “Grand
Conversations," much like jazz
sessions, to bring interested educators
together with the original charter
designers. Through these informal
dialogues, the charter planners
will choose their “ Founding
Educators.”

Superintendent Shalvey views
the charter school as a laboratory
for innovative practices, freed from
regulations. He believes that the
district as awhole will leam from
the charter school and the resulting
knowledge will inform future
practices throughout the San Carlos
schools.

the



San Carlos

has been
holding “Grand
Conversations,”
much like jazz
sessions, to
bring interested
educators
together with
the original

charter designers.

Where Charier Schools Are Going
Some charter schools are doing well,
saving money on operations, and
investing more in instruction. Others,
like Jingletown, are struggling to
survive. Still, interest remains high,
and with the number of permissible
California charters growing, private
citizens and even businesses are
attempting to open their own charter
schools.

The success of the charter school
movement will depend on the quality
of education provided by the first
pioneers and visionary leaders. It will
require a covenant among all segments
of the educational community—
unions, boards, teachers, and adminis-
trators— to do the husiness of educa-
tion in a new way, focused on the
needs of children, not on the needs of
old bureaucracies. m

Linda Diamond is a Senior Analyst at
OW Associates, a research and policy
analysis company that is currently

working to support charter school devel-

opment in California. She can be
reached at 819 Bancroft Wav, Berkeley.
CA 94710.
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Sponsor Statement

Senate Bill 91

Senate Bill 91 was introduced with the goal of putting Alaska in
a pro-active position when it comes to dealing withindividuals
who knowingly place others at risk of HIV infection. SB 91 is
intended to be preventative as well as punitive and is intended
to render a criminal ratherthan moral judgement.

As of December 31, 1994, 272 Alaskans have been confirmed to
have AIDS. That's since tracking began in 1982. Of these cases,

152 are known to have died.

The Epidemiology section of the Division of Public Health
reports that as of December 31, 1994, 540 Alaskans have
tested positive for HIV infection. That number represents onlv
those who were voluntarily tested through the State Section of

Laboratories.

The statistics show that HIV/AIDS affects both male and
female, across all age groups and without respect to race or
residence. The sad fact is that the rate of infection in Alaska

IS growing.

If someone intentionally sets out to kill another person by
infecting them with the AIDS virus, they can be charged under

state law with attempted first degree murder. But what do we
do with the person who does not "intend" to Kill, but still
places others in jeopardy? In 1990, the Attorney General's

office reviewed that question and suggested that...quote..."it
may be possible to prosecute the person for reckless
endangerment"”, end quote. That is a class A misdemeanor
prohibiting reckless conduct which creates a "substantial risk

of serious physical injury™.

llydcr ¢ Ketchikan o | * SuLi = Wrangell
SPONSOR STATEMENT



Sponsor Statement - SB 91
Page Two

Most people would equate becoming infected with HIV as
something more than a "serious injury".

Twenty six other states have seen fit to adopt specific laws
dealing with criminal penalties for knowingly transmitting or
exposing another to HIV infection. It would only be prudent for
Alaska to have such a statute onthe books.

SB 91 is brief and to the point. It creates the crime of criminal
transmission of HIV and covers actions and conduct known to

transmit the disease.

The bill also provides an affirmative defense when the person
exposed knows Dbeforehand that the action could result in
infection. It was amended in the Senate HES Committee to add a
provision excluding perinatal transmission of the virus and to
assure that the an individual is not prosecuted for an
involuntary act.

SB 91 is not intended to punish those who have contracted HIV.
It is intended to protect others who may be unknowingly exposed
to the virus by what should be a criminal act of

irresponsibility.
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MEMORANDUMII! rovi 50 State of Alaska

Department of Law
DEPT. or LAY/
0 Elizabeth L. Shaw JUMVEAU AMEX OATE November 16, 1990
Assistant Attorney General
Department of Law - Civil Div.
FILE NO:
465-3428
TEL. NO!
Criminal liability for

having unprotected sex

=i while infected with

or AIDS
=M Dean J. Guaneli®
Assistant Attorney General
Criminal Division, Central Office

At the request of Chief Prosecutor Laurie Otto, | briefly
reviewed the question of possible criminal liability for someone
who intends to spread the HIV virus by havx.'.g unprotected sex with
another person, or by donating blood. In short, 1 believe we can
certify that prosecution wunder state law is possible for both
intentional or reckless conduct.

If someone intends to kill another person by infecting
them with the AIDS virus, it could prosecuted as attempted first
degree murder. This holds even if infection is, as a factual
matter, unlikely or impossible, since impossibility is not a
defense as long as the actor believes that death will occur. AS
11.31.100(b) ; see also Gargan v. State, 436 P.2d 96S (Alaska 1968)
(factual impossibility which was not apparent to the actor should
not, as a matter of policy, insulate him from <conviction for
attempting commission of the offense) . This view 1is shared by
3arry Stern, Professor of l.aw at Western New-.England Law School,
who was one of the principal drafters of the revised criminal code.
It would also be possible to charge an attempted assault, if the
person only intended serious injury, rather than death.

The more interesting problem, and the one more likely to
occur, is when a person is aware of the infection and has, or

attempts to have, unprotected sex with a partner who i3 unaware.

The mental state would probably not be "intentional” (since

the

The Alaska Court of Appeals has held there is no such crime

as attempted second degree murder, Huitt v. State, 678 P .2d

(Alaska App. 1984), and based on that opinion, there are no
crimes as attempted manslaughter or negligent homicide.

415
such

The U.S. Supreme Court recently, denied review of an opinion

from a military court, (attached) where the person was convicted
attempted aggravated assault (by means likely to cause death
bodily harm) by trying to have unprotected sex knowing he
infected by HIV. United States v. Johnson, 30 M.J. 53 (U.S. Ct.
Mil. Appeals, April 12, 1990), cert. don. 48 CrL 3037 (Oct.

1990)

1990 DEPT. OF LAW MEMO

of
or

was

of

15,
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Elizabeth 1. Shaw , November 16, 1990
Criminal liability for Page 2

actor no doubt would not intend to pass the infection), nor would
it be. "knowing" (because the person may not believe infection was

a substantial probability). However, the person is consciously
disregarding a risk of infection, and most juries would find such
a risk to be substantial and unjustifiable. Thus the mental state

would be "reckless™ under AS 11.81.900 (a)(3), and it may be
possible to prosecute the person for reckless endangerment, a class
A misdemeanor (AS'11.41.250), that prohibits recklessly engaging in
conduct which <creates a substantival risk of .serious physical

injury.

Please let me know if a more detailed review of the law
is necessary.



KNOWING EXPOSURE/TRANSMISSION
5/25/93

CRIMINAL PENALTIES FOR KNOWINGLY transmitting/exposing
ANOTHER TO HIV INFECTION

Alabama, HQ 338, Act 87*574 (87) - mledemwnor - 'risks transmitting of conducts himself ki a
manner likely to transmit the disease)

Arkansae, HQ i486, Aal 814 (eo) - fefony *'sexual Intercourse* (without 1st Informing othel-s)
Californio, SB 1002, Chapter 1164 (88)  felony, blood donation

Colorado, HB 1255 (90)-decs t>felony for knowingly porformling, offering oragreeing to perform
certain sexual acts with persons other than their -.pauses In exchange for money or any other
thing of value. Persons who are knowingly Infected with 111V who patronLe prostitutes are guilty
of a class 6 felony

Delaware, H8 637, Chapter 335 (88) - felony, blood donation

Florida, HB1313, Chaptor 86-220 (88) - misdemeanor 'sexual intercourse"; (88)» misdemeanor
(ilperson has been informed of modes of transmission); HD 1519 (88) -felony ol (ho third degree,
blood/body fluids donation;

Georgia, HB 1281, Act 1440 (88) - lelony (after obtaining knowledge of Infection) knowing
Intercourse, donation, sharing syringes

Idaho, HB 853, Chapter 7Q (88) - prohibits knowing or Willful exposure; HB 433 (88) - felony
(provides affirmative defonso if sexual activity occurred between consenting adults); - felony,
knowing transmission or transmit with tho Intent of Infoctlon ,

. /llllocla, HQ 1871 (89) - class 2fe|onyf0r criminal transmteBlat. = Intimate contact; blood, semen,

A tissue or organ donation; tel, exchange, etc. norveUrile IV drug paraphernalia. Provides an
affirmative defense If tho person exposed know that the Infected persons wee Infected with HIV,
knew that the action could results in HIV Infected and consented to the action with that
knowiodgo.

Indiana, SB s, Publlo Uw 88-123 (88) « Class C felony, blood donation

Kansas, HB 2841 (92) - CUse Amisdemeanor for individuals with a Ufa threatening communica-
ble disease to knowingly engage In sexual Intercourse or sodomy, sell or donate blood, soman,
tissue or other body fluids, or share hypodermic needles with inlent to expose another to the
disease. *

Kentucky, FjB 60 (88) - Class C felony, blood donation (aiso any health facility, phyeldan or
health CAl€ worker who knowingly transfuse# untested blood when there to not an emerganoy
shuaiJon Is guilty of Class C felony e

HB 425 (90) - felony (or doneting organs, sWn or other human tissues; cfass A
mtodemeanor for persona who commilta prostitution; olr-aa O felony for committing prostitution or
who procure* another to commit prostitution by engaging In aoxual activity In o majnnor likely to
transmit HIV Infoctlon.

Souroe: AID8 Polloy Center, Intergovernmental Health Polloy Protoot, Tho Gcorgo
W ashington University, Juno 1993.

ADDITTIONAL INFORMATION
PENALTIES IN OTHER
rkR @ bttt SS6T STATES a3AN3d ISDN:Wwodd



KNOWING EXPOSURE/TRANSMISSION
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SB 244 (92) « Makos it a felony for any purcon lo commit, offor, or agieo to commit
prostitution by engaging in sexual activity when he or she knew or had been informed that lie or
she could possible transmit the virus through sexual uctivity.

Loulslona, HB 1728, Act 603 (G7) - fine ol not moro than $5,000, imprisonment with or without
hard labor for not moro than 10yoaro 'soxual contact" without knowing consent of other pereon

Maryland, SB 719, Chapter 709 (89) - misdemeanor (may not knowingly transfer or attempt to
transfer)

y~lchlgan, HB £026, Public Act 4S0 (sa) - felony, sexual penetration (if litey do not inform other
person al tho presence 0l disease)

Mlsalealpp), HB 515, chapter 057 (88) - knowingly and willfully violating health department orders

Mlaaourl, HB 11S1and 1044 (88) - Class 0 felony, donation ol blood, organ, sperm, tissue;
soxual contact

Nevada, AB 550, Chaptor 762 (87) - Provides that any person who practices prostitution aflor
testing positive for HIV is guilty ol a felony and will bo imprisoned In the state prison for not less
than 1 year, not moro than 20 yoara nnd/or tined up to $10000, An owner of a house ol
prostitution who continues to employ HIV+ prostitutes Is liable forany damages caused by HIV
exposure as a result dl the employment; SB 73 (838) « subject lo confinement by court order aa
well aa other penalties (which are not specified)

Ohio, HB 671 (88) - felony of tho 3rd. degreo, seil of donate blood plasma, blood product

Oklahoma, HB 1798 (88) - felony (wtth Jntorrt to Wed); HB 1012 (91) - felony punishable by a
maximum of 8 yean of Imprwonment for knowingly engaging with Intent to Infect In conduct
reasonably kKoty to reeult In transfer of blood or bodly fluids into tha bloodstream ofthrough die
akin or other membranes ofa person oxoopt during in utero tranamWaion.'

./South Carolina, HB 2807, Ramification 547 (88) -eaio, donation, exchange of blood products;
eexposing another person to HIV without first Informing"; SB 1185 (90) *felony (uppn conviction
must be fmad not mono than $5,000 0 Imprisoned for nor more than 10 years) for engaging with
orwithoutconsentin sexual Intercourse (vaginal, anal or oral) without first Informing In prostitution,
selling or donating blood or other body fluids or (haring noodles

Tennoaeaa, HB 4«1, Chapter 281 (91) - class C felony for committing prostitution when a
persons knows that he or she la HIV+

Teicu, SB 969 (88) - felony fo* ‘engaging in conduct Iikelyto tranefar* m
Utah, HB 24 (93) - Mandates HIV testing for persona convicted of prostitution or patronizing or
texoally soliciting a prostitute. Provides enhanced penalties (3rd. degree fefony) If thwo

individuals teat positive for HIV, know their ted remits and have rocervad written personal notice
of their positive test reeuha from a law enforcement agency.

Virginia, HB 1974 (89) - class o felony, donating or aefltng blood, body fluids, organn or tissue*

. Washington; SB 6221, Chaptor 206 (80) - assault in the second dogroe lor a person who haa
expoaod or transmitted HIV to another ponton with Intent to Inflict bodily horm

ToTAL - 28 STATES



Man pleads guilty to HIV transmission

Jeqnifer, .Liberto
¥4y Staiter
The Chicago man charged with criminal transmission of HIV after an alleged sexual assault at Elder Hall last
October pleaded guilty at a hearing at Circuit Court in Skokie yesterday.

Anthony M. Cam of the 5200 block of South Federal Street in Chicago was sentenced to 48 months probation
on the condition that he serve it in a hospital, said prosecutor Cathy Crawley of the State's Attorney Office.

Carr now has full-blown AIDS.

"I'm not really bitter about his light sentence because he's dying,” the victim said. "At this point there is
nothing else | can do.”

The victim's attorney told him Carr has only six to eight months to live.

Carr was arrested on the morning of Oct. 4 after a fight broke out at Elder Hall, 2400 Sheridan Road,
according to University Police reports. Carr had engaged in "intimate contact” with a Northwestern junior,

police said.

Carr could have served seven years in prison for criminal transmission of HTV, which is a Class 2 felony in
lllinois.

At the hearing, the public defender asked for a conference to discuss the sentence Carr would receive if he
were to plead guilty, Crawley said. Carr chose to accept the relatively light sentence. There was no

plea-bargaining.

The victim, who has dropped out of NU, was present at the hearing, Crawley said. He waived his right to give
a "victim of violent crime impact” statement before Carr was sentenced. The statement, in which victims tell
how crimes have affected their lives, is given after the sentencing so it will not influence the severity of a

judge’s sentence.

"No matter what | would have said, the judge had already made his decision,” the victim said. "It would have
only caused more pain and embarrassment.”

The victim continues to test negative for HTV, and his last test is later this week. He has not yet showed any *
signs of AIDS, which can often takes years to fully develop.

"I get so nervous when | get a sore throat or a cough,” he said. "So far, it has always turned out to be a cold.”

lllinois is one of 27 states with a law against knowingly transmitting HIV. The law went into effect in
September 1989.

Carr may be the first person in Illinois to be sentenced by this new law, said Allan Robinson, a Northwestern
criminal law professor.

"It's a pretty tough case to sentence,” Robinson said. "Nobody's thrilled to sentence someone who is dying
already.”

Robinson said the sentence had probably been discussed for some time, since the defendant did not bargain for
a reduced probation sentence and changed his plea from innocent to guilty so quickly.

The victim said he wants to return to school, but he may not be able to until next fall because of financial
problems and a death in the family.

"I'm a little nervous to come back," the victim said. "I really hope no one looks at me differently, but if they
do, then they're not my real friends."
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AIDS Victim On Mission
To 'Take All The Women

...He Can' Before Dying

Police say William Lucas Bark-
er of Oakland is on'a deadly mis-
sion. They say he has tested posi-
tive for the AIDS virus and
threatened to "take.all the women
with him that he can” before he
dies. Barker, who denieB the accu-
sation, is injail charged with fo-ir
counts of assault with a deadly
weapon stemming from repeated
sexual encounters even though he
knew he was infected.

But authorities fear the 25-vear-
old, who was paroled in March fol-
lowing convictionsjon charges of
sccona-degree burglary ana rob-
bery, may go free and resume his
grim task if the only woman who
has agreed to testify against him
backs down for fear of being iden-
tified by the media. The 22-year-
old Oakland woman “is indicating
that she is reticent to appear (ii)
her name or picture are going to
appear in the press,” police officer

rl
w*.v»V.t v .. i1 V. r«.*h

M v Pt . D st
VAy-

Lt. Craig SteVvart, said.

The charges against Barker
stem from foyr encounters of con-
sensual sex with the woman. He
could bo charged with n fifth
count for Allegedly throwing
blood from ajlself-inffictcd wound
at a cellmate; police said.

Police believe Barker has had
sexuai relations with several
women sincejhe allegedly boasted
while in pr|Eon that he would
"take all the women with him that
he can" befgro be dies from the
deadly viru3.:;,“l never said that,"
Barker saidjtin r jail interview
published in~thc Oakland Tribune.
I love women dearly. There’s no
way | would-come out and do any-
thing to harm them."

He also sajd ho has been tested
for the hum in immunodeficiency
virus which'icauscs AIDS, more
than once apd the results have
been inconclusive. Police say he
was diagnosed with the virup
while in custody.

Barker Wife arrested April 9 af-
ter a parole officer received a tip
that Barkeriwas deliberately try-
ing to infccij women with AIDS,
Stewart said;. Police found Barker
and the woman in a motel room.
She became hysterical when
officcra tolld her Barker had
AIDS, Stewart said.

£

M Citizen Arrest: A resident of
the Mount Pleasant neighborhood
of Washington, D.C. asks for help
from policc-’after area residents
tied him to'a aapling tree during
Urecent outbreak or violence thnt
eruplrd uftgr n police officer shot
a Hispanic youth. Officers untied
tho man an]l let him go free.
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AIDS-TRANSMISSION CONVICTION REAFFIRMED
USA Today (US) - TUESDAY October 16, 1990

By: Tony Mauro
Edition: FINAL Section: NEWS Page: O07A

Word Count: 395

MEMO:
NOTES: Accompanies: SUPREME COURT

TEXT:
A brief homosexual encounter in Tacoma, Washington nearly three years ago

left a trail of AIDS-related controversy that ended at the Supreme Court
Monday.

The result, gay rights advocates fear, may be a rise in criminal laws
to punish those suffering from AIDS.

On Monday the court refused to hear the case of Nathaniel Johnson, an
Air Force sergeant who learned in 1987 that he was HIV-positive - an AIDS
indicator - and received counseling at Lackland Air Force Base in Texas. He
then returned to duty at McChord Air Force Base in Washington.

According to trial records, it was there that Johnson met a 17-year-old
boy and returned to his apartment, where they had drinks and sex.

When the boy later reported the incident, Johnson was court-martialed
not only on sodomy charges but - because he was HIV -positive - on an

aggravated assault charge.
Because he hac5 unprotected sex while knowing he might be carrying a

potentially fatal virus, the government claimed, in essence, that he should

be in the same category as someone swinging an ax at another.
The government said Johnson knew "he was likely to transmit HIV" if he
engaged in sex without a condom.

Johnson was convicted and sentenced to 10 years. He appealed, claiming
the law and Air Force policy were vague.

The high court's action affirms his conviction.



Cases like Johnson's are increasingly common, legal experts say. |In
recent years, AIDS patients have been prosecuted for biting, spitting, or
donating blood.

More than a dozen states have enacted laws specifically to make
"intentional” AIDS transmission a criminal act.

"What would otherwise be no crime at all becomes a serious crime,"” says
Paul DiDonato, legal director of San Francisco-based National Gay Rights

Advocates.

Only if it could be proved that someone went out with a clear
intent to infect someone else, says William Rubenstein of the American
Civil Liberties Union, could criminal laws possibly come into play.

"AIDS is a health problem, best handled by the public health
community,” says Rubenstein. "Handling it as a crime is not very

effective.

FOCUS
A mainstay of U.S. justice 1is that every citizen has the right to his or
her day in court - and can take that issue "all the way to the Supreme
Court." Here's a look at one journey to the high court.
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07521340
HIGH COURT UPHOLDS LAW BANNING INTENTIONAL SPREAD OF AIDS VIRUS
Chicago Tribune (CT) - FRIDAY, January 21, 1994
By: Jan Crawford, Tribune Legal Affairs Writer.
Edition: NORTH SPORTS FINAL Section: CHICAGOLAND Page: 2
Word Count: 386
TEXT:
A state law prohibiting people with the AIDS virus from engaging in any
behavior that could spread the disease is not unconstitutional, the

Illinois Supreme Court ruled Thursday.

With the decision, prosecutors now are free to bring criminal



charges against people suspected of spreading HIV.

Opponents had argued that the lav; was so broad and vaguely written
that a woman with the virus could be arrested for breastfeeding her baby.
But the court, in a terse, three-page unanimous opinion, dismissed those
and other arguments with little discussion. Further, it said it was
unconcerned that opponents were able to conjure up possible ways the law
might open up innocent conduct to possible prosecution.

"Vagueness, like beauty, may be in the eye of the beholder,” wrote

Justice James Heiple.

"We, however, read the statute as being sufficiently clear and
explicit so that a person of ordinary intelligence need not have to guess

at its meaning or application.”

The decision reversed the opinions of two Downstate Illinois trial
judges, who found the law unconstitutional in separate criminal cases.

In one of the cases, a woman was charged with knowingly spreading

the virus when she had sex without telling her partner. 1In the second case,
a man was charged with raping a woman when he knew he was infected with the

virus.

Those charges now will be reinstated, said Gerry Arnold, a staff
attorney in the state appellate prosecutor's office who defended the lav;
last November in arguments before the court.

"The court did not seem to have any trouble deciding the issue,
Arnold said. "We're obviously grateful the court reached the decision it

did."
Only a few people have been charged under the law since it was

passed in 1989.

Under the law, the state can bring felony charges against anyone
who, knowing he or she has HIV, nevertheless engages m activities that
could transmit AIDS, such as intimate contact, donating blood or sharing
dirty needles. Those convicted face 3 to 7 years in prison.

The key issue in the court challenge was whether the phrase
"intimate contact"™ provided enough notice for people to know what is

prohibited.

The American Civil Liberties Union, which helped challenge the law
on the defendants' behalf, argued it was unconstitutionally vague because
it didn't clearly state what kind of activity it prohibited.
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HIGH COURT UPHOLDS LAW BANNING INTENTIONAL SPREAD OF AIDS VIRUS
Dhicago Tribune (CT) - FRIDAY, January 21, 1994

3y: Jan Crawford, Tribune Legal Affairs Writer.
Edition: NORTH SPORTS FINAL Section: CHICAGOLAND Page: 2

Jord Count: 386

TEXT:



A state law prohibiting people with the AIDS virus from engaging in any
behavior that could spread the disease is not unconstitutional, the
Illinois Supreme Court ruled Thursday.

With the decision, prosecutors now are free to bring criminal
charges against people suspected of spreading HIV.

Opponents had argued that the law was so broad, and vaguely written
that a woman with the virus could be arrested for breastfeeding her baby.
But the court, in a terse, three-page unanimous opinion, dismissed those
and other arguments with little discussion. Further, it said it was
unconcerned that opponents were able to conjure up possible ways the law
might open up innocent conduct to possible prosecution.

"Vagueness, like beauty, may be in the eye of the beholder,”" wrote

Justice James Heiple.

"We, however, read the statute as being sufficiently clear and
explicit so that a person of ordinary intelligence need not have to guess

at its meaning or application.”

The decision reversed the opinions of two Downstate Illinois trial
judges, who found the law unconstitutional in separate criminal cases.

In one of the cases, a woman was charged with knowingly spreading
the virus when she had sex without telling her partner. In the second case,
a man was charged with raping a woman when he knew he was infected with the

virus.

Those charges now will be reinstated, said Gerry Arnold, a staff
attorney in the state appellate prosecutor's office who defended the law
last November in arguments before the court.

"The court did not seem to have any trouble deciding the issue,"
Arnold said. "We're obviously grateful the court reached the decision it
did."

Only a few people have been charged under the law since it was
passed in 1989.

Under the law, the state can bring felony charges against anyone
who, knowing he or she has HIV, nevertheless engages m activities that
could transmit AIDS, such as intimate contact, donating blood or sharing
dirty needles. Those convicted face 3 to 7 years in prison.

The key issue in the court challenge was whether the phrase
"intimate contact"” provided enough notice for people to know what is

prohibited.

The American Civil Liberties Union, which helped challenge the law
on the defendants' behalf, argued it was unconstitutionally vague because
it didn't clearly state what kind, of activity it prohibited.
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Edgar defends clemency choice for re-arrested AIDS sufferer
Chicago Tribune (CT) - FRIDAY February n 1992

By: Rick Pearson, Chicago Tribune

Edition: NORTH SPORTS FINAL Section: CHICAGOLAND Page: 2

Word Count: 288

TEXT:
SPRINGFIELD - Gov. Jim Edgar said Thursday he still believes he made

the right decision in granting clemency last October to an AIDS-infected
Rockford woman, despite her arrest this week on charges of criminal
transmission of the deadly virus and prostitution.

Tracy Eichman, 34, was arrested by Rockford police on Tuesday after
offering to perform sexual acts for a police officer for $20, authorities
said. She was being held in the Winnebago County Jail on $25,000 bond,

sheriff's officials said.

She faces one to three years in prison if convicted on the new charges,
officials said.

In February 1991, Eichman was sentenced to 3 years in prison after
being convicted of criminal transmission of the AIDS-causing HIV virus.

Edgar initially rejected requests that he approve clemency for Eichman,
even as her health deteriorated.

But as Eichman's condition grew worse, and in the belief that she would
soon die, the governor agreed to grant pleas for clemency from her family
and from members of the First Evangelical Free Church of Rockford.

Edgar said that despite Eichman's arrest, he thought the procedures his
administration wused in granting clemency were correct.

"Why she made a miraculous recovery is beyond me,” Edgar said. "J don't
claim to be a medical expert. The medical experts we had to deal with
indicated to us that she was bedridden and near death.

"I thought from a humane point of view that it was the right thing to
do and I still do think | made the right decision,” he said. "l suspect in
the future that we'll probably put some provisions in the clemency so in
case the person does improve, that we know that they are not going to be a



threat to society."”
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CRIMES AND OFFENSES

6lLa-" j

16-5-60

OPINIONS OF THE ATTORNEY GENERAL

Authority of Georgia Crime Informa-
tion Center to maintain records. — The
Georgia Crime Information Center is au-
thorized to maintain records of reported
crime and, in some instances, to record in-
formation identifying persons charged
with the commission of crime; however,

RESEARCH

CJS. — 1C.J.S., Abduction, § letseq.,
31 C.J.S., Kidnapping, § 4.

ALR. — Violation of state court order
by one other than party as contempt, 7
ALRA4th 893.

Kidnapping or related offense by taking
or removing of child by or under authority

the center is not authorized to maintain
records identifying persons charged with
disorderly conduct except when the charge
is directly connected with or directly re-
lated to certain statutory offenses includ-
ing interference with custody. 1976 Op.
Att'y Gen. No. 76-33.

REFERENCES

of parent or one in loco parentis, 20
ALR4th 823.

Liability of legal or natural parent, or
one who aids and abets, for damages re-
sulting from abduction of own child, 49
ALR4th 7.

ARTICLE 4

RECKLESS CONDUCT

Cross references. Reckless driving,

§ 40-6-390.

16-5-60. Reckless conduct causing harm to or endangering the bodily
safety of another; conduct by HIV infected persons.

(@) Any term used in this Code section and defined in Code Section
31-22-9.1 shall have the meaning provided for such term in Code Sec-

tion 31-22-9.1.

(b) A person who causes bodily harm to or endangers the bodily safety
of another person by consciously disregarding a substantial and unjusti-
fiable risk that his act or omission will cause harm or endanger the safety
of the other person and the disregard constitutes a gross deviation from
the standard of care which a reasonable person would exercise in the
situation is guilty of a misdemeanor.

(c) A person who is an HIV infected person who, after obtaining
knowledge of being infected with HIV;

(1) Knowingly engages in sexual intercourse or performs or submits
to any sexual act involving the sex organs of one person and the
mouth or anus of another person and the HIV infected person does
not disclose to the other person the fact of that infected person’s being
an HIV infected person prior to that intercourse or sexual act;

(2) Knowingly allows another person to use a hypodermic needle,
syringe, or both for the introduction of drugs or any other substance
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CRIMES AGAINST THE PERSON 16-5-60
into or for the withdrawal of body fluids from the other person’s body
and the needle or syringe so used had been previously used by the
HI1V infected person for the introduction of drugs or any other sub-
stance into or for the withdrawal of body fluids from the HIV infected
person’s body and where that infected person does not disclose to the
other person the fact of that infected person’s being an HIV infected
person prior to such use;

(3) Offers or consents to perform with another person an act of
sexual intercourse for money without disclosing to that other person
the fact of that infected person’s being an HIV infected person prior
to offering or consenting to perform that act of sexual intercourse;

(4) Solicits another person to perform or submit to an act of sodomy
for money without disclosing to that other person the fact of that
infected person’s being an HIV infected person prior to soliciting that
act of sodomy; or

(5) Donates blood, blood products, other body fluids, or any body
organ or body part without previously disclosing the fact of that in-
fected person’s being an HIV infected person to the person drawing
the blood or blood products or the person or entity collecting or stor-

ing the other body fluids, body organ, or body part,

is guilty of a felony and, upon conviction thereof, shall be punished bv
imprisonment for not more than ten years. (Code 1933, § 26-29 >9, en-
acted by Ga. L. 1968, p. 1249, § 1; Ga. L. 1988, p. 17°9, § 3.)

Editor’s notes. — Ga. L. 1988, p. 1799,
§ 1, provides: "The General Assembly
finds that Acquired Immunodeficiency
Syndrome (AIDS) and its causative agent,
including Human Immunodeficiency Vi-
rus (HIV), pose a grave threat to the
health, safety, and welfare of the people of
this state. In the absence of any effective
vaccination or treatment for this disease, it
threatens almost certain death to all who
contract it. The disease is largely transmit-
ted through sexual contacts and intrave-
nous drug use. not through casual contact,
and, while deadly, is therefore prevent-
able. The key component of the fight
against AIDS iseducation. Through public
education and counseling our citizens can
learn how the disease is transmitted and,
thus, how to protect themselves and pre-
vent its spread. The Department of

Human Resources is encouraged to con-
tinue its efforts to educate all Georgians
about the disease, its causative agent, and
its means of transmission. In addition, vol-
untary testing should be encouraged for
anyone who feels at risk of infection. While
education, counseling, and voluntary test-
ing are vital to the elimination of this epi-
demic, other measures are needed to pro-
tect the health of our citizens, and it is the
intention of the General Assembly to enact
such measures in the exercise of its police
powers in order to deal with AIDS and
HIV infection.”

Law reviews. — For survey article on
criminal law and procedure, see 34 Mercer
L. Rev. 89 (1982). For annual survey of
criminal law, see 38 Mercer L. Rev. 129
(1986).
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5/12-16.1. 812-16.1. Repealed by P.A. 85-1433, 86, ef£. Jan. 11, 1989

Historical and StatulLory Notes

o RO el

5/12-16.2. Criminal transmission of JclV

832-16-2. Criminal Transmission of HIV. (@) A person commits criminal
transmission of HTV when he or she, knowing that he or she is infected with
HIV:

(1) engages in intimate contact with another;

(2) transfers, donates, or provides bis or her blood, tissue, semen, organs,
or other potentially infectious body fluids for transfusion, transplantation,
insemination, or other administration to another; or

(3) dispenses, delivers, exchanges, sells, or in any other way transfers to
another any nonsterile intravenous or intramuscular drug paraphcruaha-

(b) For purposes of this Section;
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BODILY HARM
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BODILY HARM. 720 ELCS 5/12-17

"HIV" means ihe human immunodeficiency virus or any other ldentified
causative agent of acquired immunodeficiency syndrome.

"Intimate contact with another” means the exposure of the body of one
person to a bodi ly fluid of another person ina manner that could result in tha
transmission of HEV.

"Intravenous or intramuscular drug paraphernalia™ means any equipment,
product, or material of any kind which ispeculiar to and marketed for use in
injecting a substance into the human body.

(c) Nothing in this Section shall be construed to require that an infection
with HIV has occurred, in order for a person to have committed criminal
transmission of HIV.

(d) Itshall be an affirmative defense that the person exposed knew that the
infected person was infected with HIV, *7new that the action could result in
infection with HIV, and consented to the action with that knowledge.

(e) A personwho commits criminal transmission of HIV commits a Class 2
felony

aws 1961

12- 163 added by P.A. 86-897, 81, eft Sept. 11, 1989,
Fom erly ey St 1991,

Cross References

AIDS Investigation Information, confidentiality, sec 410 LLCS 325/3.3.

Law Review Commentarie

?bogr% rﬁ%@ X@nsm\s%ag@éaws encgcué%ppg g@eop%tal EIIVt stlp(%/ %VE
o alagc%nian SR %P% i @0@%&'

lerary References

e,

Words and Phrases (PorrlEd.)

5/12-17. Defenses
8 17.-17. Defenses.

(@ Itshall be a defense to any offense under Section. 12-13 through 12-16
of this Code where force or threat of force is an element of the offense that
the victim consented. "Consent"" means a freely given agreemeni lo the act of
sexual penetration or sexual conduct in ajjgstion. Lack of.verbal or physical
resistance or submission by the victim resulting from the use of force or
threat of force by the accused shall not constitute consent. The manner of
dress of the victim at the time of the offense shall not constitute consent.

0?) Itshall be a defense under subsection (b) and subsection (c) of Section
12-15 and subsection (d) of Section 12-16 of this Code that the accused
reasonably believed the person lo be 17 years of age or over.

Laws 1961, p. 1983, §12-17, added by P A 83-1067, 81, eft July 1, 1984. Amended
tgPA 831117, 81, ff. Julyl 19847 P A 85-653, S1, eft Jan. 1 1983; P A 87-438,

1, cff. Jan. 1,1992; P A 87-457, §1,eff.Jon. 1,1092; P A 87-895, Art. 2. §2-19, eff.

Aug. 14, 1992.
Formerly IILRcv.Stnt.1991. ch. 38. tf12-17.
873
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PEOPLE. State of Illinois. Respondent.
v,
Johnny GILSON. Felitioner.
No. 76090.

Supreme Court of Illinois.
Aprii <8 1994,

Prior Report: 246

N.E.2d 647.

IU.App.3d 564, GIG

Petition for leave to appeal allowed.

In the exercise of this Court's supervisory
authority, this cause is REMAMDED to the
Appellate Court. Third District. The appel-
late court is ordered to reconsider its judg-
ment in case Nos. 3-92-0901. 3-92-0902 and
3-92-0903 in light of Peopie ¢ Janes 11994),
158 Ul2d 27. 196 Ul.Dec. G25. G30 N.E.2d
790.

CASE LAW

@1 NORTH EASTERN REPORTER. 2d SERIES

Falllla
— hiDec -:j
The PEOPLE of the State
of Illinois. Appellant,
V.

Carctha RCSSEI.J.. Appellee.

The PEOPLE of the Slate
uf Illinois. Appellant.

V.
Timothy LI’'’NSFORD. Appellee.
Nos. 73721. 74443.

Supreme i "tin of lllinois.
eoh. 20. I'‘1*4,

Defer.tiarts WEIE cmuued. I. separate
prosecutions, with kr.owir.uiy transmitting
human immunodeficiency v;ir.s *HiV. to an-
other person through ;r.i:mute contact. The
Circuit Court. St. Clair County. James Dono-
van, J.. anti the Circuit Court. Coles County,
Ashton Waller. Jr.. M declared criminal
statute prohibiting knowing transmission of
HIV to another through intimate contact un-
constitutional. State appealed and cases
were consolidated. The Supreme Court,
Heiple. J.. heid that: <11 statute did not
violate state ar.d federal constitutional pro-
tections for free speech: tJ! statute did not
violate state and federal constitutional pro-
tections for free association: and lo) statute
was not unconstitutionally vague.

Reversed and remanded.

1 constitutional Law C:901(|)

Health and Environment c¢=21

Criminal statute prohibiting knowing
transmission of human immunodeficiency vi-
rus (HIV) to another through intimate con-
tact was not unconstitutionally overbroad or
vague with respect to protected speech: nei-
ther statute nor two cases in which it was
applied, which involved defendant charged
with engaging in consensual sexual inter-
course knowing that she was infected without
telling her partner, and defendant charged
with raping woman knowine that he was
infected, had any connection with free
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PEORLE v RUSSHL

Il 705

UldioiO NECI 794 nil, 19941

mH.A. 721) ILL'S 5 E-I'l.J: .vH.A.
Ajt. 1y 4 'ULA.CLAL m*nst.\jenu. 1,

j. i.unstitutinnnl Law =M
Health and Environment =21

Criminal .-eatute itronnnv.r.g xr.ow.r.if
e.sunsmission «>f human immunodeficiency es;-
HIVi to another throuun intimate ecr.-
'..et did r.ot v.oiate defendants' federa; or
.-.ne constitutional riur.ts <f free assoc:a’:on:
. did not implicate any aliened r.uh*
muv.ute a.*ficiateii: a- "i:e defendant wa?
ni'oi'd wit.i esmramr.u in citsensaai -'X'iai
,elvF«urse Kiy>wiiir that »je was ri--vti
vitkmst teiiimr her partner and other defen-
i,.i:t was cnarsred witn rapine woman kr.ow-
nc tnat he was auov.ed. S H.A. 72J ILCS
' 12-16.2: s,HA i-rs;. .In. IS
V.5.CA. i *n?t.Amend. 1

L Health and Environment =21

i'nnnnai ,-lutute prohibiting knowing
trnnsiiussion of imman immunutieiiciency vi-
rus iHIVi to anotner througn intimate con-
tact was r.ot unconstitutionaiiv vague: stat-
ute was sufficiently clear and explicit and
provided sutticier.tiy definite standards for
«aw enforcement and tners of fact, and that
rtatute might open innocent conduct of oth-
ers to prosecution was matter of pure specu-
lation mven specific conduct of two defen-
dants. one of whom was charged with engag-
ir.u in consensual sexuai intercourse knowing
that she was infected without telling her
partner and one of whom was charged with
raping woman knowing that he was infected.
SHA. 720 ILCS 512-16.2: S.H.A. Const.
Art. 1 52 L.S.C.A. Const.Amend. 14.

Roland W. Burris. Atty. Gen.. Springf.eld.
Robert Haida. Slate's Atty.. Belleville, and C.
Steve Ferguson, State's Attv., Charleston
i.S'orbert J. Goetten, Stephen E. Norris and
Gerry R. Arnold. Office of the State's Attys.
Appellate Prosecutor. Mt. Vernon, of coun-
sel). for the People.

Carrie J. Hightman. Stuart I. Graff and
Judith M. Feller, of Schiff. Hardin £ Waite,
and John R. Hummed, Harvey Grossman.
Colleen K. Connell. Mathew S. Nosanchuk
and Pilar Penn. Chicago, for appellee in No.
7:1721.

James D. Holziiauer. Timothy S, Bishop
.aid Jesse A. Witten, of Mayer. Browr. w
Platt. Chicago. for amici curiae .American
*Voiie Heaith Ass'n et ai.

Susan J. i.'uitv. ar.ti Marx E. Woicik. Chi-
eago. for amicus ctuiae AiDS Legai Cour.cii
A cChicago.

Greetr W. Boneili. 'if Mattoon. ar.ti Michael
CloSeii. Chicago, for appeiiee in No. 74443.

eai.'tice HEL1PLE deiivereii tlie opinion of
Hie entire:

Ir. P.xi. the lilinois General .Assem.oly
m.atie it a crime for a knowimr carrier of the
HIV virus to transmit this virus to another
1i'i'sni: through intimate contact. The stated
«tVense is desiunateti as a »'lass 2 felony
evhicii. thoueh sunjeet to probation, carries a
po-siijle .-eiitencc of imprisonment from
three to seven years. WMl.Rev.Stat.l''S'J. ch.
*S. par. 12—ki.2ta»I»o:uw 720 ILCS i 12-
i*i.2(ai(ll iWest 1992).! We take judicial
notice of the fact that the HIV virus is a
precursor to AIDS, a progressive and inevi-
tably fatal disease syndrome. We further
take judicial notice of the fact that intimate
sexual contact whereby biood or semen of an
infected person is transferred to an uninfect-
ed person is a primary method of spreading
the infection.

The statute is now before us for consider-
ation because two Illinois trial judges in sep-
arate criminal proceedings have deciared the
statute to be unconstitutional, ostensibly on
the basis of vagueness. For purposes of
appeal, these cases are here consolidated.
We reverse and remand.

Neither of the court orders below indicates
whether the statute is violative of either the
State or Federal Constitutions. No article,
section or clause of either constitution is
alluded to. It could be the Constitution of
the United States, it could be that of Illi-
nois. It could be both. We are left to
surmise which constitution or which portion
thereof the trial judges may have had in
mind.

From the defendants/appellees’ briefs,
however, we are informed that both the Fed-
eral and State Constitutions are allegedly
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ami association 1L'S. Const.. amend,
i ;1. Uonst.1970. ar:. I, ;4 4. » arfi thai
er.e ."unite is so vague as to deny the defen-
dants *iue process of iaw. 1.'.S. Const.,
.merd. V: [U. “linstIl'TO. art. i. =2.
These arguments are without merit.

ir. one of the cases before its. the enminai
-omuiair.t charges that the defendant Care-
era i: ts.-eil knew that .-ne was infected with
tite HIV virus when mic encaged in onset:-
-uai -:\uai intercourse with Daren Smith
without teilinir smith 'if her infection, in the
aher oti-e. defendant Timotny Lar.stord is
r.ar?ed with rapine a woman at a time when
e Knew he was infected with the HIV virus.

'li Neither the statute nor the eases be-
fnre us have even the slightest connection
with free speech. Consequently, pursuant to
constitutional interpretations of the United
.States Supreme Court, defendants' over-
breadth argument and their argument of fa-
cial vagueness are inapplicable. Bates r.
State Bur 10771, 433 U.S. 350. 350. 97 S.Ct.
'2101. 2707. 53 L.Ed.2d 610. *33; Smith r.
Gw/nen i1974). 415 U.S. 566. 94 S.Ct. 1242.
)0 L.Ed.2d 605: Broadnck v. Oklahoma
1073). 413 U.S. *301 611-17. 93 S.Ct. 290S.
2015-15. 37 L.Ed.2d 630. 639-13: Geamed r.
m' Rockford t1072). 40s U.S. 104. 92
S.Ct. 2204. 33’ L.Ed.2d 222; People c Cum-
<on 11960). 62 IIl.2d 444. 45 Ill.Dec. 132. 412
N.E.2d 4S3.

[2.31 Additionally, the defendants' cases
do not infringe on any supposed right of
intimate association as claimed, In fact, we
know of no such right. The facts are that in
the first of the two cases, the victim did not
know that his sexual partner had HIV. in
the second of the two cases, the HIV trans-
mission charge is appendant to a charge of
forcible rape. It is preposterous to argue
that the statute constitutes a violation of
either of the defendants' supposed right to
intimate association in these situations. Fi-
nally. the vagueness argument is in errnr
both facially and factually. Reference to the
specific language of the statute makes this
clear.

The subject statute provides in pertinent
pan:

«i:n NORTH EASTERN REPORTER. 2d SERIES

"Critr.ip.ai Transmission of HIV. ;ai A
verson commits criminal transmission of
HIV when he or sr.e. knowing that he or
she is infected with HIV:

. encages in intimate contact with an-
either:

ni FOI purposes of this -eciion:

’Intimate contact with another' means
the exposure Ofthe body QL"r.e person to a
bodily ﬁ'.Ud Of .mother person in a manner
ehat couid resmt m the transmission of
HIV." 720 ILC.i 5 12-16.2 West 1992).

Vagueness. iike beauty, may he in the eye
of the oehoiiier, We. however, read the stat-
ute as being .-ufficier.tly clear and explicit so
that a person of ordinary intelligence need
not have to guess at its meaning or applica-
tion. .Also, it provides sufficiently definite
standards for law enforcement officers and
triers of fact so that its application need not
depend merely on their private conceptions.
Smith r. Goyuen ’1974'. 415 U.S. 566. 94
S.Ct. 1242. 39 L.Ed.2d 605: Graijned v. City
of Rockford (1972). 406 U.S. 104. 92 S.Ct.
2294. 33 L.Ed.2d 222: Interstate Ciraiil Inc.
> City of Dallas *1066). 390 U.S. 676. 38
S.Ct. 1298. 20 L.Ea.2d 225.

That the statute might open the innocent
conduct of others to possible prosecution is a
matter of pure speculation and conjecture
which is not before us in these consolidated
cases. We are here concerned only with the
specific conduct of these defendants and the
application of the statute to them. People V.
Garrison (1980), 62 1U.2d 444. 453-57. 45
Ill.Dec. 132. 412 N.E.2d 483.

For the foregoing reasons, we hold that
the statute in question is not violative of
either the Illinois or the United States Con-
stitution. Accordingly, we reverse the judg-
ments of the courts below and remand these
causes for further proceedings.

Reversed and remanded.
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IMaiittiff-Appellee.

V.

Lee DEMPSEY. Defendant-
Appellant.

Randall

No.

Appellate (.'our: of Hliauis.
Fifth District.

March P). 1hn:l.

Defendant was convicted in the Circuit
Court. Williamson County. Snyder Howell.
J.. of aegravated criminal sexual assault
and criminal transmission of human immu-
nodeficiency virus iHIV). and ho appealed.
The Appellate Court. Welch, J.. hold that:
(D victim’s testimony was admissible even
though no pretrial competency hearing had
been held; (Zl_victim's recantation of accu-
sation after incident but prior to trial did
not render o',
conviction: an| (3) statute making knowingj
transmission of HIV criminal was not un-I
constitutionally vague as applied to dctenj
dant.

cffirmed iu part: vacated in part; re-
imuuled with directions.

.Criminal Law ©=1170":(1)

If child witness is properiy fou™u com-
F‘ete|V|oltest|fy after motion to”rike tes-
linonylVicre can be no prejudge to defen-
dant as *u It of failure tiold pretrial
competency ntoring; any”ror in failing Lo
hold pretrial coteneteno™hearing is harm-
less. !ll.Rev.Stal)§C ch. 38. T 106A-5.
115-H(b)(2).

2. Criminal <2=>11%l2)
Witncsse™79(1)

Quest™i of witness coriVtency is to
lit* deteiVinetl by trial judge, anfflteviewing
court®*mny not disturb the detestation
unlra it is clear that trial judge abused
iliwretion or ini.sapprehended legal nrr
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21 Criminal Law O=1Lw 2) "

A Although decisions :s = competetlv
ofVitness are reviewablc. competency Je-
torAinatior.s will be overturned only M it
r.ppArs th.at trial judge has abused#his
discretion. /

I. Wilcsscs <s=10(l) J

Chid witness may be deemed fompe-
tent cvV if child does not give/perfect
answers\n ‘Utestions asked durit? compe-
tency iieAnnination or at rriai: /r.uerfect
rosponso V ouestious does notfinvnlidate
finding ofieompotency if tot;/ity of re-
sponses indVate competence. 1

5. Wilncsscslp3|l)( 1) J

Fact thatViae-year-nid /ale victim of
sexual ahuse tLtifieii that i/ did not know
difference hetwVen the | I anci a lie did
not automatical!'- make 7tness incompe-
tent where vieiirAtestitie/that he knew he
would "go to theVevil" / he told a lie and
that he would be A)anf/d if he lied co his
mother. Al

G Witnesses e=?9(li/

Trial court ma» aecermine witness'
competency to tes/\ by observing de-
meanor and ability/oAestify during trial.

7. Sodomy c=<5 / \

Fact that nit/-year-Ad maie victim of
sexual assault Did repeaVdly denied that
assault occurredfdid not nVke victim's tes-
timony at trial/that assau\ did occur un-
worthy of belief; jury iianVieen fully ad-
vised as to ci/urnstances u'wer which vic-
tim made a/usatior.s and circumstances
under whicl/hc recanted theiA.

S. Criminal Law e=9t2(2) \

Evide/ce of recantation islInherently
unrcliabl/and insufficient to warant new
trial otl/r than in extrnordinanAand un-
usual CPes. A

9. Crijrinal Law 0=-17-L-I( I) \
filpert testimony concerning chiVIl sex-
ual /juse accommodation svndromtA was
adn*sible in light of sufficient foundation
est/jlished by testimony that it was Arm
of/osttraumatic stress syndrome and \Ais
:\Ieplcd theory in psychological commuAi-

v Il1.Rev.Slat.IDSJ, ch. 38 % 115-7.2.
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| Ipiattf-d,
w.n use
>f the evitietice
will not In* a* boisu-r :ne
victims u*s?lia- victim's cretii-

bility has first been ir.to question,

In the ins? subject e: thv:
victim's raised by do
111 licu-miani's fourth argument on

appeal is that Lis conviction for c:::::inai
transmission of HIV must he vacated be-
cause lhe statute upon which it is based,
section 12- 1d.2a)(1) of the (‘riminai Code
of IIill illl.LRuv.Stat.Ri8), ch. lIS. par. 12
I".2(a)l 11, is unconstitutionally vague and
theiefoie invalid. Section 12-HS.2 provides
in pertinent part as follows:
Criminal Transmission of HIV. (a) A
person commits criminal transmission of
HIV when he or she. knowing that he or
she is infected with HIV:
(I) engages in
another:

intimate contact with

|[h) For purposes of this Section:

'HI1V means the human immunodefici-
ency virus or any other identified caus-
alive agent of acquired immunodeficien-
cy syndrome.

'Intimate contact with another' means
tho exposure of the body of one person
to a bodily fluid of another person in a
manner that could result in the transmis-
sion of II'V.

Ic) Nothing in this Section shall he con-
strued to require that an infection with
HIV has occurred in order for a person
to have committed criminal transmis-
sion of HIV. Ill.Rev.Stat.1959. ch. 33,
par. 12 102

Defendant argues that the statute is un-
constitutionally vague because the term

REPORTER.

2d SERIEs

‘boniiy TI'sUi" is insufficiotuiy defined ami
ehat. because the use of the worn ‘Vouid"
i;. the iioiif.ilioti of intimate contact encom-
passes such :: oroad range of conduct. it
fails to cieariy indicate what behavior is
prohibited. As a result, the term "intimate
ear-net with another" is not adequately
defined and is vague. Defendant argues
rhat because the term "bodily fluid” is not
defined, the jury couid conclude that saliva
ami tears couid transmit the virus, whet:
experts in the field assert that these an-
r.ot bodily fluids capable of transmitting
the virus. Furthermore, because the word
"could" encompasses such n broad ranee of
conduct, a jury couid conclude that some
sexual act short of penetrative oral, anal or
vaginal intercourse could transmit the vi-
rus when experts assert that only these
penetrative sexual acts could transmit the
virus. Defendant further argues that one
must speculate whether luting or spitting
on another while knowingly infected with
HIV constitutes criminal transmission of
HIV because the statute does not de'iiue
what bodily fluids are possible transmitters
of the virus. Defendant argues that these
uncertainties in the statute render it uncon-
stitutionally vague in that ic fails to give
adequate notice to as to what acts are
prohibited and allows arbitrary and dis-
criminatory application.

Defendant's argument must fail because,
not only does he lack standing to raise the
constitutionality of the statute as appiied to
other acts and actors, the statute is not
vague and unconstitutional as appiied to
him. It is well settled that vagueness chal-
lenges to statutes which do not involve
first amendment freedoms must be exam-
ined in light of the facts of the case at
hand. (People v. Jiliun (1989, 127 1112d
=21, :1S5. RIO Ill.Doe. 422. 425. 537 N.E.2d
751, 754.) Thus, to prevail in a vagueness
challenge to a statute that does not impli-
cate first amendment concerns, a party
must demonstrate that the statute is vague
as applied to the conduct for which the
party is being prosecuted. (Jilion, 127
IK,2d at 385. 130 Ill.Dee. at 425, 537 N.E,2d
at 754.) The party must show that the
statute did not provide clear notice that the
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cac.is.iri n.£Jil :rs int.,\OP. Sni»i. »xe»)

larty s mud let was prohibited. -.Mian.
127 111.2d m 1] IK,Dec. a: 125. SS7
' It.2d at 7"Li  Tlie right to challenge a
statute :t? being vague on its face where
the statute dearly appiies to the conduct of
the party making the challenge does not
exist unless first amendment concerns are
involved. Hiinn. 127 lii.2d at 336. 180 1.
Dec. at !25. 537 X.E.2ri at 754.

1121 In the instant case, defendant does
nut argue. n<r could he successfully argue,
that any first amendment rights are impli-
cated. Thus, defendant must demonstrate
that the statute is vague not as applied to
someone eisn. or some act other than that
which lie commuted, but as applied to him
and ih" ad h" committed. Thus, the issue
Im'I'mi" ms is whether the statute clcariy
proscribed the conduct engaged in by do-
li'iulant in this case.

A statute need only be sufficiently cer-
tain to give a person of ordinary intelli-
gence fair notice that his contemplated con-
duct is forbidden hy law. (People i Lone
(lirJol. 202 1ll.App.3d 618. 553. MS IIl.Dee.
130. 181). 5(50 N,E.2d 48S. 441.) A person
should not be subjected to a penalty for
certain conduct unless the words of the
statute clearly describe the conduct prohib-
ited. 1Fcople v. Taylor (1990), 138 1i1.2d
204. 211. 149 1l1.Dee’ 297. 300. 5fl N.E.2d
667, 070.) However, a defendant may be
prosecuted under a statute without violat-
ing his . ght of due process if his conduct
falls stpnrcly within the statute's proscrip-
tions, ¢ m though the statute may be
vague as applied to other conduct. (Tay-
lor, 138 11121 at 211, 149 Ill.Dee. at 3CO,
5G1 N.E.2J at 070.) The fact that there
may bo borderline cases wherein a degree
of uncertainty exists as to the applicability
of a statute does not render the statute
unconstitutional as lo conduct about which
no uncertainty exists. People v. Wilzkow-
ski (1972), 53 nI.2d 216, 219. 290 N.E.2d
230, 239.

lii the instant case, defendant placed his
penis in the mouth of the victim and ejacu-
lated semen. Defendant acknowledges
that semen is a bodily fluid well known as
a transmitter of HIV. Oral sexual inter-
course is a penetrative sexual contact

which is reeoeuiat'd as allowing transmis-
sion of the virus. defendant clearly
exposed the body of another to his bodily
fluid in a manner that could result in the
transmission of HIV. A penal statute need
or.iv convey sufficiently definite warning
as to the proscribed conduct when mea-
sured by common understanding and prac-
tices. (Taylor, 133 1li2d at 217. 149 1.
Dec. at 303. 561 N.E.2d a: 673.) Defen-
dant's conduct cief.riv fell within the pro-
scription of the statute. Section 12-16.-
2in)tl) is not unconstitutionally vague as
applied to defendant in this case, and de-
fendant has no standing to raise the consti-
tutionality of tho statute as ic may be ap-
plied tm other individuals and other acts.

the testimony of defendant's piiysij
IDr. Hyde, was improperly admitted J
tBatVio physician-patient privilege ban#d
j te\imony ami no exception to that yiv-
ge aVilied. The State sought to i/tro-
ce DrVfyde's testimony to establish that
d|fendan\had knowledge that he”as in-
ted wit\ HIV, an essential eiJnent of
;. offenseaof criminal transn/ssion of
V. The c¢Xrt allowed Dr. H«e to testi-
over defendant's objection,/nding that
ere was a co\peiling needJtor the testi-
nliny. Defendant argues /hat the trial
c8jrt improperly allowed Hyde to testi-
over defendant\asser/on of the physi-
n-patient privileg
(The physician-ontiX/privilege is estnb
lired by statute as yfclows:
‘No physician or/uV eon shail be per-
itted to disclossfanyVformation he or
he may have lyquirodVi attending any
patient in a pr«essional carracter, ncces-
ary to enabl/him or her«rofessionally
o serve tly patient * V" (HILRev.
Lat.19S9.yf. 110. par. S-sX)
statute/ets forth several exceptions to
privile/e, among them the lollowing: _
(4) in/il actions brought by oXgainsto
he pment. his or her personal rXresen-
[ativJT a beneficiary under a poiVv of
Isyance, or the executor or adninXtra-
ao/of his or her estate wherein theXa-
nt's physical or mental condition isVi
sue. " ' * (7) in actions, civil or crinm
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HTV INFECTION - ALASKA

There are three main sources of data on the prevalence of HIV infection in Alaska. Data from two of these
sources, HIV antibody testing conducted through the State Section of Laboratories and Department of
Defense data on civilian applicants for military service in Alaska, arc shown below. Data from the third
source, the Alaska Survey in Childbearing Women, will be reported in a separate Epidemiology Bulletin late
in 1995. HIV infection without AIDS is not currently reportable in Alaska. The data below do not include
HIV tests sent by providers to laboratories other than State or Department of Defense laboratories.

IV State Section of Laboratories

Through December 31, 1994, 540 (0.7%) of 75,826 individuals voluntarily tested through the Section of
Laboratories, Division of Public Health, are positive for HTV infection.
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L\: Department of Defense

Since October 1985, all persons applying for active duty or reserve military service, the i

LR

and the Reserve Officer Training Corps (ROTC) have been screened for HIV infection as pm of |

entrance evaluation.
surveillance purposes.

those with HIV infection follow.

The Department of Defense shares the resulting statistical data with states for HIV
Of 12,919 individuals (10,833 males and 2,086 females) screened in Alaska from
October 1985 through September 1994, 3 (0.02%) have tested positive for HIV infection.

Characteristics of

SEX e Race/ethnicity
Males....ccconnne. 3 WHIE....ooovveessii i 1
Females............. 0 BlacK. ...t 1
UNSPecified.....coveeiinieccceecree s 1
AGE s
20-24 years .... 1 Total number tested......ccoeeveveieviienene. 12,919
30+ years......... 2 Total number HTV positive........ccoeovniene. 3
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@) .OUSE COMMITTEE REPORT

Date Referred to Committee: April 26, 1996 FURTHER REFERRALS: Finance
| I Majority Leader™s Desk

Date of Committee Action: | 1M*,
The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: CSSB 98(RLS)
CS FOR SENATE BILL NO. 98(RLS) PERSONAL RESPONSIBILITY ACT

“An Act making changes related to the aid to families with dependent children grogram (AFDC); relating to the duties of [Ex Department
of Health and Social Services; establishing a workfare pilot project for AFDC recipients; establishing a diversion program for AFDC
applicants; directing the Department of Health and Social Services to seek waivers of applicable federal laws; establishing and relating
to the Alaska temporary assistance program and repealing the AFDC and job opportunity and basic skills programs upon the establishment
of federal welfare reform; relating to work activities requireo jnder the Alaska temporary assistance program; authorizing qualified entities
to contract with the state to administer all or part of the Alaska temgorary assistance program; relating to child support; relatin%to certain
licenses and applications for a license for persons who are not in substantial compliance with orders, judgments, or payment schedules for
child support; relating to an exemf)tion to the State Procurement Code for certain services and contracts under the Alaska temporary
assistance program; relating to disclosure of information that relates to day care assistance and the Alaska temporary assistance program;
relating to eligibility for day care benefits administered by the Department of Community and Regional Affairs; amending Rule 90.3(c)

o0 ARS8 Feplabefpeeture and providg o an effectve dle——————— fo] the same tte
with the following committee substitute C.55& 53 ’ [ 1anew title
[ J additional referral to Committee

f | attached amendment(s)

ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (@ APPROVES PREVIOUS: (DepliDalc)
[ ] Fiscal note(s) [x] fiscal note(s) )i .d/ic mltefolr
1 r Q@ M3 /
bbbUMIXITIL CBp H +s& fr/z 2
[ J zero fiscal note(s) [X] zero Fiscal note(s) JlhceS

\A FSS/ Lj-XHdle



TONY KNOWLES, GOVERNOR

DEPT.OF HEALTH AND SOCIAL SERVICES R
DIVISION OF PUBUC ASSISTANCE P

Date: January 25,1996
TO: Interested Parties
From: )

lirector

plivision of Public Assistance
Subject: Cato Institute Report

The following are comments on the Cato Institute rePort on the value of welfare benefits.
We have analyzed the report and offer some general comments and differing conclusions
about the assumptions and methodology used in the report.

To arrive at a benefit package value, Cato totaled the cash value of Aid to Families with
Dependent Children (AFDC), food stamps, and the cost of medical coverage, housing
subsidy, utility assistance, Women, Infants and Children (WIC), and food commodity
benefits. Ther derived from this total an hourly pre-tax equivalent wage. Cato concluded
from these calculations that the welfare package is so attractive that recipients will choose

welfare over work.

We certainly a?ree that the welfare system must not encourage deRendenc and we should
not allow people to choose welfare overwork. We do not dispute the benefit figures they
used for each program; their research in that area was accurate. However, based on the
reality in Alaska, we must make a different basic assumption and reach another conclusion.

The Cato report assumption that a typical AFDC family consists of a mother with two
children is reasonable. However, they also assume that a typical AFDC family also receives
all benefits available through Food Stamps, housing, utility, WIC and food commodity
programs. This assumption is the primary basis of their conclusions and is not supported by
Alaska data. Our research demonstrates that few families receive all these benefits. A
majority of families receive only AFDC, Medicaid and food stamps as the following chart

shows.
Percentages of AFDC recipients receive other benefits:

Food Stamps 70%
Medicaid 100%
Housing 33%
Utility 36%
WIC 30%

Based on this information, it is unreasonable to characterize a family receiving all these
benefits as typical.

0S-F5ILH



We also do not believe itis appropriate to include the value of medical insurance in the
welfare benefit package as in the Cato report. This methodology does not reflect reality.
Most insured workers are not_reciuired to purchase their own health insurance. Hourly wage
calculations generally do not include the cost of employer-provided health insurance.” Even
for families who have medical coverage, the use of the benefits is uneven; some people
may use a large amount of health care resources, others may use little or none. It should
also be noted that in Alaska, 35% of our AFDC recipients are Alaska Native who receive
free medical care through the Indian Health Services, so for this group health care benefits
are not an inducement to remain on AFDC, nor could they be of any additional value.

We recognize that the lack of health insurance is a problem for families, especially for
people entering the workforce at the lower pay ranges where health insurance is generally
not offered by the employer. For this reason, transitional Medicaid henefits are provided to
working families moving off of welfare and Medicaid is an important part of the proposed

diversion program.

In Alaska, it is more accurate to use AFDC and food stamp benefit amounts to evaluate the
benefit package for a t?éplcal family of three because food stamps is the only other program
that a majority of the AFDC caseload actuallY receives. If such a family had no other
income and lived in an urban area, thev would receive monthly benefits of $923 AFDC and
average of $257 in food stamps. Usim. the Cato report methodology to establish a pre-tax
hourly wage, it equates to about $6.35 an hour, or $13,191 annually, 16% below the federal
poverty level for a family of three.

The Cato report speaks briefly to the provisions of welfare reform and rather summariI?/
dismisses most reforms as ineffective. We are committed to changing the system so that
welfare is not allowed to be a lifestyle. With a five year time limit and other work
rec1uwements being imposed on those who can work, it seems that the concern about
welfare being more attractive than work is largely moot. On the other hand, those who
cannot work and will be exempted from work requirements will pay the full penalty of

lowered support.

We believe that children in needy families must be protected from the impacts of poverty by
providing their families with the means to provide the basic needs of food, shelter, clothing,
and medical care during the time the family must rely on our programs. Currently, the value
of food stamps and AFDC benefits received by the tyi)_lcal family described here provides a
standard of living just under the federal poverty guideline, protectmﬂ.chlld_ren from being
hungry and homeless. It is essential our programs continue to do this while we attack
dependency from a myriad of other angles, including offering a diversion program,
increasing child support collections, setting time limits, imposing work requirements,
sanctions for non-compliance, and an overall non-acceptance of use of welfare as a way of

life.

If you have any questions, please contact Jim Nordlund, Director, Division of Public
Assistance at 465-2680.
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DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM April 27, 1996
SUBJECT Overinclusive Title in Welfare Reform Bill (CSSB 98(RLS))
TO: Representative Cynthia Toohey
FROM: Terri Lauterbach

Legislative Counsel

I need to bring to your attention a Haw in CSSB 98(RLS) that could be fixed in your
committee.

The flaw is an overinclusive bill title. It includes a reference to a matter that is not container!
in the body of the bill itself. The extra words are on page 2, lines 3 - 4: "clay care
assistance and." There was at one time a version of SB 98 that included a provision relating
to disclosure of information relating lo day care assistance, but that provision is no longer
in the bill, so this part of the bill title is inaccurate. If the flaw is not fixed, there is some risk
that a challenge to the validity of the bill could be made in court because the constitution
requires that the subject of the bill be expressed in its title. (Art. I, sec. 13, Constitution of
the State of Alaska) l1cannot say with certainty that such a challenge would be successful
in this particular case, but, given the sensitivities surrounding this bill and its wide impact
on citizens of the state, any flaw could be seized upon with attendant litigation costs and
potential delays.

You have two options for correcting the flaw: amend the title to take out the extra words
("day care assistance and™) or amend the bill so that the title becomes accurate.

The first option would not require a two-thirds majority because it would be a technical
correction to make the bill title match its contents. However, if you choose this option, every
time the bill was read or printed on a calendar in the future, it would be noted that there was
a new title. Again, given the sensitivities surrounding this bill, the notation of having a new
title might be a controversy you want lo avoid so that suspicions are not unnecessarily
aroused as to what other changes in the title or the body of the bill might have been made.

The second option, which avoids the title change controversy, would be to make a
nonsubstantive “clarifying” amendment that would make the title accurate. Such an
amendment could be the following:



Representative Cynthia Toohey
April 27, 1996
Page 2

Page 45, line 27:
Delete "authorized"
Insert "administered through the Department of Community and

Regional Affairs [AUTHORIZED]"

Please let me know if you have further questions about this matter or if you want a more
formal amendment drafted.

TML:pl
96-139.pIm
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AMENDMENT

OFFERED IN THE HOUSE
TO: CSSB 98(RLS)

Page 32, line 17:

Delete "and who have received"

9-LS0692VL5
Lauterbach
4127196

~1I\g\=iVA30 ‘A

InsertThe agency may not include an obligor on the list unless the agency has sent

to the obligor, at the obligor’s most recent address on file with the agency, written"

Page 38, line 26:
Delete

Insert "and"

Page 38, line 27:

Delete ", and have not received"

InsertThe agency may not include an obligor on the list unless the agency has sent

to the obligor, at the obligor’s most recent address on file with the agency, written”
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9-L.S0692U.3
Lauterbach
4/27/9%

AMENDMENT®”

OFFERED IN THE HOUSE BY REPRESENTATIVE«ROBINSON
TO: CSSB 98(RLS)

Page 45, lines 3 - 22:

Delete all material.
Renumber the following bill sections accordingly.

Page 45, line 25:
Delete “as provided infb) of thissection and

Page 46, lines 4-19:

Delete all material.
Renumber the following bill sections accordingly.

Pages 48 - 52

Correct internal references to billsections to reflect the renumbering of bill sections.



OFFERED IN THE HOUSE
TO: CSSB 98(RLS)

Page 52, line 4:
Delete "sec. 57"

Insert "sec. 61"

AMENDMENT 3

9-L.S0692U.4
Lauterbach
4/27/96
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Sec.  PagelLine Provisions IN CSSB 98 (RLS) In HB78 Comments

WAIVER PROVISIONS
1 2/10  Sec. 475301 WAIVER APPLICATION - requires dept, to Implement Y Language Is from HB 78, however SB 98 only requires one
workfare prolect In at least three areas of tho stale. control group and at least three exgenmenta] groups.
SECTION47.25.302 EARNED INCOVE DISREGARD; WAIVER OF 100HOLR Y Language taken directly from HB 7
RULE; AUTOALLOWANCE
310 (@) disregard $200 & 113 of Income when determining eligibility Language taken directly from HB 78
319 (b) exempt 2 parent families from 100 hour work rule Language taken dlroctly from HB 78
3122 (c) Increase auto allowance from $1,500 to $5,000 Language taken directly from HB 78
329 Sec. 47.25.303 WORKFARE « Requires Individual to work 20 hours paid activity Y HB 78 only reguired participant to work 15 hours of paid
or perform community work activites for 2L hours. activity, SB 98 Increased amount to 20 hours.
6/31  Sec.47.25.309 DIVERSION PROGRAM - allows |ob ready Indivicals Y Language from HB 78, Moified lump-sum amount to equal
to apply for a lump-sum payment to help keep them off ol long term assistance. two months of what the family would otherwise be eligible for.
2 Sec. 4725311 INELIGBILITY FORASSISTANCE
8/17 () disqaliticatlons for welfare fraud HB 78 Included a permanent Ineligibility for fraud convictions
8/26 () Ineliginility due to the transferring of assets New provision added In Senate Fnance
92 (c) Jobaquit penalties Gov's bill Incluced Job quit penalties
9/15  Sec. 47.25.315 ASSISTANCE TO MNORS WITH CHILDREN - (8) as & Y  Language taken from SB 98, but also In HB 78 & Gov's hil
condition of eligibility minor parents must reside with an agult relative
103 (h) requires department, where possible to pay assistance to adult relative.
3 10125 Sec. 47.25.320 (n) - moaifies benefits based upon actual household expenses. Expanded provision from Gov's hill to reglice benefits to families
that pay little or no shelter costs.
1111 Sec 47.25.320 (1) - establishes a seasonal benefit reduction to 2 parent families. Expanaed provision from Gov's hill. Reduices benefits by 50%
for months ol July, August & Sept. for two parent families.
4 1121 Technical change
5 11/28  Sec. 47.25.364 TIME LIMITS ON BENEHTS - limits benefits to 24 months Ina Y  HB 78 established a two year time limt to those participants ol
consectitive 60 month period (with exemptions). the workfare project and the JOBS program.
6 1231 Sec. 47.25.366 SCHOOL ATTENDANCE - reguires minor parents, as a condition ol Modified version of SB 98 (last year), also in Gov's hill

eligibility to maintain adequate levels of school attendance.
13/12 COMPREHENSIVE REFORM PROVISIONS
7 Sec. 47.25,005 establishes the ALASKA TEMPORARY ASSIST/,NCE PROGRAM
1313 Sec. 47.27.006 DUTIES OF THE DEPARTIVENT
1418  Sec. 47.21.010 sets ELIGIBILITY STANDARDS for ATAP
Sec. 47.27.015 sets the DISQUALIFYING CONDITIONS for ATAP

14/17  (a)(1) a family may not receive assistance for more than 5 cumulative years Y 5year language Is a modified version of HB 78 :
153 @2 a famIY S In,el,lglble It letermined to be fleeing to avoid rorosec ion. Néew provision - out of federal welfare reform meastre
15/7 () "afamiy Is Ineligible for 120 months following conviction of fradulently New provision - out of federal welfare reform measure

misrepresenting their”state of residence.

XAJpffcafv, Cosi- £»VIW9E



Sec.

17/13
17/23
17131
18/16
18/20

19/28

20112
20/19
21115
22[23

23/13
23/16

23/31

24122

24128

2506

_ Provisions IN CSSB 98 (RLS)
jbility period loy Iea\nng% employment without good cause.
, nods(grtr Slering of assets.
g) estabiishes [nel rlods tor other fraud cases.

ol

il
.47.27.0209etsmeAP%LICL\ﬂO\I A\D REQUIREVENTSFORASSTANCE
SEC. 47.27.025 FAMILY ASSISTANCE - (5 establishes benefit levels.
(c) establishes a seasonal benefit reduction to 2 parent families.

moaifies benefits based upon actual household expenses.

e) permit dept, to use cash assistance as a wage subsidy.
Sec. 47.27.026 DIVERSION PAYMENTS - allows Jon ready Incivicuals
to apply for a lump-sum payment to help keep them oil ol long-term assistance.
Sec. 47.27.027 - ASSISTANCE TO MINORS - (g) requires applicants
under 18 to live under acult Supervision,
(b) requires minor parents, as a condition of eligibility to maintain adequate
levels of schodl attendance.
Sec. 47.27.030 FAMILY SELF-SUFFICIENCY PLAN - reqires participants to
develop and sign a Self-Sufficiency Plan.
Sec. 47.27.035 - PARTICIPATION INWORK ACTIVITIES - reguires ATAP recipients
lo participate In a work activity within two years or lose eligibility.
Sec. 47.27.040 - ASSIGNVENT OF SUPPORT RIGHTS - requires
participants to cooperate with the dept, ol revenue In establishing
patemity and assigns the dept, all rights to child support owed to the participant.
Sec. 47.27.045 - ALIENATION & ATTACHVEENT - makes henefits non-
transferrable and exempt from gamishment,
Sec. 47.27,050 - GRANTS & CONTRACTS FOR SERVICES - allows the
dept to contract with or award grants to qualified entitles In the state to
administer an ATAP or a distinct part of the ATAP,
Sec. 47.21.055 - AGENCY COLLABORATION - requires the dept, to co-
orclinate with other state agencies to provide benefits & services to eligible
participants, including co-location of facilities to Improve service delivery.
Sec. 47.21.060 + JOB DEVELOPMENT - allows the dlept, to establish
cooperative agreements with other agencies and private sector organizations
fo promote job development.
Sec. 47.27.065 requires FEDERAL-STATE COOPERATION of the ey,
to Implement public assistance block grants, & allows dept, to Implement
modifications not directly authorized, wiapproval of Fed, Gov, commiss.
Sec. 47.27.070 AK NATIVE ORGANIZATIONS - Allows the dept, to coordinate
with AK Native organizations to develop similar & equal programs.

¢) estahlishes Inelj
establishes el

In HB 78

AlL&IQfi  d-AA PM

~ Comments
Same [anguage as |nwajver provision, Sec. 2
Same [anguade as Inwajver provision, Sec. 2
Sarme language as Inwaiver provision, Sec. 2

Same language as Inwaiver provision, Sec. 3
Same language as Inwaiver provision, sec. 3
Simillar provision In HB 78

Same language as Inwaiver provision

Same language as Inwaiver provision

From Gov's hill & was also In the U.S. Senate version of the
federal welfare reform
New provision aaded In Senate Fnance. Place emphasis cri work, v

Existing state law.

Language from Gov's hill
Language from Gov’s il
Language from Gov’s il
Similar to provision In existing law.

Language mocified In Senate Finance to parallel feceral reform.



Sec.

8
9
10
11
12

13
14

Page/Line

RO«

26/11
26121

27120
28117
28/19
28131

29/6

29/19
29127
30/1
30/11

15 - 21 30/17-31/25

22

23

24
25
26
21

28

31126

32/13-38/23

38/24-43/1
432
43/6
43/10
43/16

44[3

Provisions IN CSSB 98 (RLS)
Sec. 47.27.075 - Establishes an EMERGENCY ACCOUNT within the
with In the general fund subject to legislative appropriation.
Sec. 47.27.080 - Allows for an APPEAL to dispute a determinlation
by the dept, that denies, limts or modifies assistance for an applicant.

47.27,085 SANCTIONS - (a) establishes penalties for appiicants who fd

to participate In work activities or seff-sufficiency plan.
(b) establishes penatties for applicants who fall to cooperate with the
establishment of paternity.
© ﬁllows dept, to recover costs of henefits paid to participants not entitled
to them
Sec. 47.27.900 - Sets the DEFINITIONS
Sec. 47.27.990 SHORT TITLE
Amends AS 15.07.055a) to designate ATAP a voter registration agency.
Amends AS 23.10.055 (AK Wage & Hour Act) to exempt unpaid ATAP work program
participants from minimum wage standards.
Sec. 2340075 ITEMS NOT SUBJECT TO BARGAINING - estahlishes the avthority
of the dept, to assign participants to a work activity as not subject to bargaining.
Amends AS 25.20.050(f) to change assistance to aid, & AFDC to ATAP
Sec. 25.27.025 RATE OF INTEREST - reduces Interest rate on CSED arrears at 6%
Amends AS 25.57.040(a) to change assistance to aid, & AFDC to ATAP
AS 25.27.065(h) changes references from AFDC to ATAP
Technical - changes references from AFDC to new programs
Sex. 25.27.19% RELIEF FROMADMINISTRATIVE ORDER - Allows CSEDto
agministratively vacate an order hased upon a default amount upon the motion ol an
obligor.
Sec. 25.21.244 AD\ ERSE ACTION AGAINST DELINQUENT OBLIGOR'S OCCUPATIONAL
LICENSE - Section takes effect only when mandated by fed. gov., Sunsets In 2 yrs,
Sex. 25.27.246 ADVERSE ACTION AGAINST DELINQUENT OBLIGORS DRIVERS
LICENSE - Section takes effect only when mandated by fed. gov., sunsets In 2 yrs,
Sec. 36.30.850 (b)(11) Technical change removing reference to AFDC
Amends AS 39.25.110 to add ATAP as an exemption from the State Personnel Act.
Amends AS 44.19.626 - add work activities to list of activities the AK Human
Resource Investment Council can coordinate In the state.
Amends AS 44.29.020(a) to add ATAP to the duties ol the Department of Health &
Social Services, In place of AFDC,
Anmends Section 44.47.280, directing
eligibility (or day care asst, based cn Inc.

lepartmenl to determine
not net Income, ot SOUrces.

d/9R/QR  d-AA PM
_ Comments o
Senate finance amended Gov's language to require legislative
appropriation of funds, not commissioner's discretion.
Similar to existing law.
Modified version of Gov's language i
Requirement of federal reform

Parallel to exising law.

Technical change
Gov's language

Gov's language

Technical change

Senate Finance Committee amendment acded this provision.
Technical change

Technical change

New provision - modified version of CSED'S request, added In
Senate Finance Committee.

Language was taken from HB 78. (S) AN amended exemptions
Language wes taken fiom HB 78

Gov's language

Technical change

Conlorm Alaska statutes with federal reform.



Sec.

29
30
3l
32

33

34
35

36

37

38-43  46/27-47[27

44

51
52
53
54

Page/Line

Provisions IN CSSB 98 (RLS)

d/ofi/lCIK  0-AA PM
Comments

44]15
44120
44125
44130
45/3

45/23
46/4

46/14

46/20
47128
48/13
48/14
48/15
48/16
48/18
48122
48/51
48130
4914

49/31

Conform statutes with AFDC language to ATAP.

Conforms statutes with AFDC language to ATAP, or federal Sucoessar.

Conforms statutes with AFDC language to ATAP, or fegeral Sucoessar.

Sec. 47.05.010 Adds an addtional general authority to dept, to reguice the number
of out-of-wedlock pregnancies In the state.

Sec. 47.06.020 REGULATIONS TO PROTECT CONHDENTIAL PUBLICASSISTANCE
RECORDS - regires dept, to write requlations conceming the disclosure of
Information o a legislator.

Sec. 47,05.030 MSUSE OF PUBLIC ASSISTANCE LISTS AND RECORDS - Technical
change to reference exemption of (0) In Sec. 3.

Sec. 47.05.030(b) MISUSE OF PUBLIC ASSISTANCE LISTS AND RECORDS - Allows
financial information concerning an eligihility determination of a

day care assistance or ATAP applicant or recipient to be disclosed to a legislator.
Sec. 47.05.032 DISCLOSURES TO LEGISLATORS - states a legislator Is not subject
penalties lor the disclosure of Informetion unless notification was given as to the
confidentiality of that Information,

Technical change

References the sucossor to the AFDC program

Amends Court Rule 90.3 authorizing the courts to calculate Income from the
natural or adoptive parent of the minor parent when determining the order.

Repeals Sec. 23 (CSED Provisions) of this act 2 years after the effective date of act

Repeals AS 43,05.225(2)(B) establishing a 12% Interest rate for CSED arrears.
Repeals AS 47.25.310(c) prohibiting the dept, from requiring a minor to resie In
a particular type of housenold or Institutional setting.

Repeals Workfare and Diversion Projects In 2003,

Repeals AFDC and JOBS statutes the day Congressional reform IS enacted.
Amends Court Rule 90.3(h)(2) allowing retroactive modification of child support

arrearages when the order was based upon a default amount rather than the obligor's

abllity to pay

Staes that the Cout Rule changes in Sec. 22, 44, and 50 of this act take effect with

a majority of the membership of each house.

Directs the dept, to apply to the federal government for waivers to Impement sec. 1

or any part of secs. 2 - 6 or 47 of this act

Reguires CSED to Issue a report to the Governor based on data collected by licensing

entitles.
REDETERMINATION OF ASSISTANCE LEVELS + Directs the det, to submit a study to

Federal reform measure provides Incentives (Increased grants)
for states meeting goals.
Aoded In Senate Hnance

Amended In Senate Finance to exclude legislators as a misuse of
Information.

New Section added In Senate Finance.

Modified version of HB 78. Senate Finance set limit on order and
gave courts discretion of waiving obligation.

Aaded In Senate Fnance

Conforming amendment to changes made to AS 47.25.315 &
47.27.027.

Authorizes change In section 22 of this act.

New provision added In Senate Fnance.



Sec.

55
56

57
58

59
60
61

62
63

64

PagelLine

Provisions IN CSSB 98 (RLS) In HB 78

the Legislature on Ihe llrst day of the 21st Alaska State Legislature regarding the
benefit levels In Alaska.  If no action Is taken by the Legislature to adjust the benefit
levels the benefit levels will be reduced by the percentage of Increased GF allocated
InFY 99 over FY 97.

TRANSITION « Allows the dept, to begin developing regulations lor Implementation
of the provisions In this act

APPLICABILITY * Limits Ineligibility to disqualifications Imposed on o after the
effective date of those sections.

Establishes an Immedite effective date for secs. 1 52, 55(a) & (b), and 56
Es(tjablisig)es Oct. 1, 199% as the effective date for secs. 12,22,44,46,50,51,55(0)
and 55(d).

Establisnes Oct. 1, 199 or the date of Congressional reform as the effective date
of secs. 7-11, 13-21, 2443 and 49 of this act.

Establishes an effective date for the waiver provisions In this act as the day the
federal government approves such a waiver.

Establishes an effective date for secs. 23 & 53 (CSED Provisions) on the day federal
law requires the state to have such provisions.

Establishes an effective date for sec. 45 as 2 years after the effective date of sec. 57
Regires the Commissioner of H & SS to natify the revisor of statttes and the
lieutenant governor as to the effective date of sections covered under sec. 60
Establishes July 1, 2003 or the effective date of sec. 59 as the effective date of
sec. 48 of this act

Comments

4IPKIQfi

d-sa. PM



Occupational & Driver's Licensing
Expenditures:
Commerce & Economic Dev.
Education
Labor
Health & Social Services
Public Safety
Fish & Game
Revenue
Gross PrOJect Costs
Less Federal Receipts for Project Costs
Less Federal Incentive Payments
Net GF/GF Match Project Costs

DHSS Family Assistance Program
Operating Expenditures:
AFDC/ATAP Payments
PA Admin
PA Data Processing
Teen Parent Investigations (DFYS)
Gross Project Costs
Federal Receipts
PFD Hold Harmless Savings
GF/Program Receipts
(Savings from Child Support Collections)

Net GF/GF Match Budget Impact

Gross (Federal & GF) Project Costs/Savings:

Occupational Lie Gross Costs/Savings
DHSS Gross Costs/Savings

Total Gross Project Costs/Savings

NET (GF) Project Costs/Savings:
Occupational Lie Net Costs/Savings
HSS Net Costs/Savings

Total Net GF Project Costs/Savings
h\dpalrlliefexcelMeg96\csshdBlolcosts.xis - overall sheet

All Agency Fiscal Impact
CSSB 98(FIN) - Comprehensive Track
Prepared by the Department of Health Social Services
Division of Public Assistance
4/22/96

FY97 FY98 FY99 FY00 FY01
$ 1386 $ 1227 § 266 $ -3 -
$ 164 § 178 $ 44 % $
$ 1088 $ 781 % 408 $ $
$ 114 9 14 $ 14 $ $
$ 1597 $ 859 $ 208 $ $
$ 1316 $ 943 $ 403 $ $
$ 7102 § 8189 $ 1694 $ $
$ 12767 $ 12191 § 3037 $ $
$ (8426) $ 804.6; $ (200.4; % $
$ (255.3) $ 243.8) $ (60.7 $
$ 1788 § 170.7 § 426 $ $
$ (1,489.7) $ (5057.1) $ (9,994.9) $ (11,692.7)
$ 2205 § 4155 $ 3255 § 3255
$ 5430 $ 5430 $ 5430 § 5430
$ 1002 $ 938 $ 938 $ 93.8
$ (62600 $ (4,004.8) $ (9,032.6) $ (10,7304
$ (3963 $ (1,973.9) § (4,260.7) $ §50315
3 (137.1) §  (4653) $  (9195) $ (1,075.7
$ 10226 $ 22694 §$ 6428 S
$(1,1152) $ (3835.0) § (4495.2) $ (4,623. )
$ 12767 s 12191 s 303.7 s - $
s (626.0) s (4,0048) s (9,032.6) s (10,730.4) $(10,930.5)
s 6507 s (2,7857) s (8,728.9) s (10,730.4) $
$ 188 § 170.7 $ 2.6 $ -9
$ 1,152 $ 3,8%5.00 § (4.495.2) § (4.623.2) $ ¢
$ (936.4) $ (3664.3) $ (44526) $ (4,623, 2) $

(11,892.8)

i

$

$

$

$ .
$(10,930.5
$

$

$ .
§ (4714.1)

(10,930 5)

(4 714, 1)

FY02 TOTAL
$ - $ 2879
$ $ 38.6
$ $ 221.7
$ $ 14.2
$ $ 266.4
$ $ 266.2
$ $ 16985
$ $ 27995
$ $ (1,847.6
$ $  (559.8
$ $ 3921
$ (11,990.4) $ (52,117.6)
$ 3255 § 19380
$ 5430 § 32580
$ 938 $ 569.2
$ (11,028.1) $ (46,352.4
$ 55 166.6) § (21, 951.3
$ (1,1031) $ 4 794.8
$ - § 39348
$ (47584) $ (23541.1)
$ - s 2,7995
s (11,028.1) s (46352.4)
s (11,028.1) ¢ (43,552.9)
$ $ 392.1
y $ @,7ss. 4) $ (23,541.1)
$ (47584) $ (23,149.0)
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JOTE
STATE OF ALASKA Bill Version: CS S$ *75" CF/K>")
1996 LEGISLATIVE SESSION .
(S) Publish Date: ~%> .

_Depl Affected: Revenue _
BRU: Child Support Enforcement Division

Component:  Child Support Enforcement Division

Revision Dale:
Title: Personal Responsibility Act

HES Commitleo

Reoueslon Senate Finance COMPONENT SERIAL NO. 11

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY0O FY 01 FY 02
PERSONAL SERVICES 356.4 475.2 118.6
TRAVEL 38.1 0.1
CONTRACTUAL 1718 678.0 182.7
SUPPLIES 6.6 8.8 72
EQUIPMENT 103.8
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 1276.7 1,219.1 303.7 0.0 0.0 0.0
»
CAPITAL EXPENDITURES 1 [ ! [
CHANGE INREVENUES ( ) 1,022.6 | 2.269.4 642.8 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 842.6 804.6 2004
1003 GF Match 178.7 170.7 42,5
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
1016 Federal Incentive Payments 255.3 243.8 60.7
TOTAL 1,276.7 1,219.1 303.7 0.0 0.0 0.0
Estimate of any current year (F/96) cost: S 0.0
POSITIONS
FULL-TIME 1 1 1
PART-TIME
TEMPORARY

ANALYSIS:  (Attach a separate page if necessary)

Occupational licensing legislation is expected to increase collections by approximately 25%. In thG first full year these
increased collections will generate 32,727,000 in AFDC reimbursements, one half of which will be retained by the State. The
period covered by this fiscal note is October 1,1996 through September 30, 1998, which covers at least a portion of 3 State
fiscal years.

National statistics reveal that about 45% of the population is employed in non-traditional occupations and theirwages are
not reported to states' Departments of Labor. Self-employed obligors have a very low child support payment compliance
rate. Currently 54% of Alaskans with child support orders pay nothing. More than half of these individuals have the ability to
pay, but work in a cash or self-employed position.  This legislation will insure that self-employed obligors establish a
payment plan or pay their arrears to obtain or retain their occupational and/or driver's licenses. Similar legislation has been
successfully enacted in at least 32 states and is pending in Congress. (Continued on additional page)

Prepared by: Phone: 269-6801
Division: Date: A/19/96
Approved by

Commissioner: Wilson Condon Date: V [/ ? |
Agoncy:

PR TOFFOVICEALL DISTRIB ITTONCGIPIES TOGOHRNIR™S LESIS ANEGTFKE
For further distnbutlon information, call tho Governars Legislative Office

(Rev tasa) BrisnoxIsDBR Page lof2
P<X4<L 1 op A



CSED FISCALNOTE-  FY 97 PERSONAL RESPONSIBILITY ACT

ANALYSIS. CONTINUED: .

This analysis assumes an effective date of 10/1/96. Implementation of occupational licensing restrictions
is expected to require 8 Child Support Enforcement Officer I's (CSEO I's) who will ensure prompt review
of proposed license denials and expedient processing of the additional program receipts. Approximately
one third of total costs include estimated interdepartmental expenditures obtainr d from various affected

Internal operating expenditures are based on estimates used in CSED's FY 96 operating
The State General

agencies.
budget. (See attached worksheets.) Equipment costs are reflected in FY 97 only.
Fund contribution rate used in funding estimates is consistent with that used inthe CSED FY 97 operating
budget. Revenue projections are based on results of comparable programs implemented in other states.
The second portion of this proposed legislation involves the readjustment of existing CSED default orders.
These orders originate when obligors refuse to provide necessary income information to CSED and are
consequently assigned a liberal default amount, which often exceeds their ability to pay. Manydefaults
originate in rural Alaska and often, ifan obligor is unable to meet the default amount, the individual is
likely to remit no payment at all. This legislation would allow for the hiring of 3 additional CSEO I's who
would travel to communities outside of Anchorage, Juneau and Fairbanks, meeting with obligors to
update income status and adjust orders to more reasonable levels. In addition to staff costs, short-term
travel expenditures will rise, until all default orders have been reviewed. Long-term revenues are

expecfod to increase since CSED anticipates smaller order amounts but a substantial increase in the

percentage of cases with payments.

Phone: 269-6801

Prepared by:
Date:  4/19/96

Division:

Approved by

Commissioner Date:
Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governors Legislative Office

(Rev 10/94) 95fisno.xJs/DBR Page 20f2



No. 3
FlSCAL NOTE BiIIVer§i0n: CSSA TArF/AA

STATE OF ALASKA (S) Publish Date:
1996 LEGISLATIVE SESSION

Revision Dale:  4/19/96 Department Affected: Education

Title: Personal Responsibility_ AcLQL1395_ BRU: Teaching and Learning Support
Component: Teacher Certification

Sponsor: Senate I—]ESS Commit.tee,
senate Finance.C.ommitteB. COMPONENT SERIAL NO. 1240

Requester:

OPERATING FY 97 FY 98 FY 99 FYOO FY 01 FY 02

PERSONAL SERVICES 13.4 17.8 4.4 0.0 0.0 0.0
TRAVEL 2.0

CONTRACTUAL 1.0

SUPPLIES

EQUIPMENT

LAND & STRUCTURES «

GRANTS. CLAIMS
MISCELLANEOQOUS
TOTAL OPERATING 16.4 17.8 4.4 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF

1005 GF/Program Receipts
Other 16.4 17.8 4.4 0.0 0.0 0.0

TOTAL 16.4 17.8 4.4 0.0 0.0 0.0

POSITIONS:

FULL-TIME

PART-TIME 1
TEMPORARY

Estimate of current year (FY96) impact: $ Q.Q
ANALYSIS: The proposed legislation will require the Department of Education's Teacher Certification Office to daily

compare each initial and renewal certificate applicant received against a consolidated list of persons in noncompliance
provided by Department of Revenue. The Teacher Certification Office is transferred to the Division of Teaching &
Learning Support inthe FY97 budget. DOE will need a new part-time Administrative Clerk Il position to assist with the
additional processing required in this legislation. The legislation also requires the State Board of Education to adopt
regulations, and there will be related travel and advertising costs. Teacher Certification staff will be involved in
developing DOE regulations needed as a result of this legislation. Funding would come through Dept, of Revenue, Child
Support Enforcement Division (CSED), contingent upon approval of the fiscal note for a RSA with CSED.

>

Prepared by: Kimbertv Homme. Soecjal Assistant Phone: _4@2&33

Division: Commissioner's Office® . y Date: April 19.1996

Approved by Commissioner: —meemeem e Richard S. Cross. Deputy Commissioner
Agency: Education Date: April, 19.19.9.6

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information cail tha Governor's legislative Office

PMEGFORMS\FISCALdoc (Rev 11/95) PageJ  of J__



No. y

FISCAL NOTE Bill Vc.aion: _dSS/S 22r.F/AA

1996 LEGISLATIVE SESSION

Revision Date.; Department Affected: Labor
Title: Personal Responsibility Act BRU: Labor Standards & Safety
Component: Mechanical Inspectfon
Sponsor: Senate HESS
Requestor: Senate Finance COMPONENT SERIAL NO. 315
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES 37.1 38.7 20.2 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 14.5 6.2 3.2 0.0 0.0 0.0
SUPPLIES 0.7 0.5 0.3 0.0 0.0 0.0
EQUIPMENT 6.5 0.0 0.0 0.0 0.0 0.0
UND &STRUCTURES
GRANTS, CUIMS
MISCELUNEOUS -

TOTAL OPERATING 58.8 45.4 23.7 0.0 0.0 0.0
CAPITAL
CHANGE IN REVENUE
FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt
1006 GF/MHTIA
1007 /A 58.8 45.4 23.7 0.0 0.0 0.0
TOTAL 58.8 45.4 23.7 0.0 0.0 0.0
POSITIONS:
FULL-TIME 1.0 1.0 1.0 0.0 0.0 0.0
PART-TIME
TEMPORARY
Estimate of current year (FY96) impact: $ None

ANALYSIS: (Attach a separate page if necessary)
This fiscal analysis assumes inflation at 4.38% and an effective date of 10/1/96. Lead time for complete program

implementation is six months. (While the effective data is 10/1/96, full implementation will not be possible until
1/1/97.) Three months funding has been included in FY 99 for program shut down and increased workload
associated with issuing previously denied licences. Interagency Receipts: RSA with Department of

Revenue. Child Support Enforcement Division. PJapse see additional analysis attached.

Prepared by:  Alan W. Dwyer, Dlrecto®"A 269-4914

Division: Labor Standards and Safety 4/19/96
AR —

Approved by Commissiontar: Tom Ca3hen, Commfssioner

Agency: Department of Labor Date: 4/19/96

bution infomdion cdl the

PREPARER TQ PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For futher dsin | the Govamar's Legdative Clfice
Rev 10% P 1d 2



This legislation will require additional administrative and clerical time and costs for the Mechanical Inspection

component as follows:

(1) When individuals apply in person for new or renewal certificates of fitness at any of four offices (Anchorage,
Juneau, Fairbanks, and Sitka): the estimated increase in processing time will be 15 minutes per individual who
is in substantial non-compliance with a support order. This does not include testing, proctoring, scoring or

discussion of tests.

(2) Renewal letters are mailed out monthly. New programming, different procedures, forms, and additional
mailing and reporting costs will be incurred to provide the 'temporary* renewal letters and to answer phones

calls regarding the change.

(3) Additional time will be required to process the releases and the permanent certificates, as

individuals submit those to our office.
(4) Six weeks programming time will be required to respond to the bill's requirements.

We have approximately 2,600 renewal or new licenses requested per year by electricians and plumbers, and
approximately 700 boiler operator renewals per year. Of these, we are estimating that 10% may be in arrears
on their child support, due to the seasonal nature of many of these positions in Alaska.

Costs for this section to implement this legislation include:

Line 100 - Personal Services FY97 FY98
1 PFT Admin Clerk Ill (10 A/B) Anchorage
Salary 25.5 26.6
Benefits 11.6 12.1
TOTAL 37.1 38.7
Line 200 - Travel 0.0 0.0
Line 300 - Contractual Services
Professional Services-DP Programming (FY97 one-time) 9.0 0.0
Postage @ 2.52 x 2 x 3,300 x 10% (6 months FY97) 0.8 1.7
Printing - Forms, Notices, and Letterhead 0.3 0.3
DP Operations Overhead 1.2 1.2
Telephone Installation (FY97 one-time) 0.3 0.0
Telephone Base Cost 0.3 0.3
Indirect Costs @ 10% of Salaries 2.6 2.7
14.5 6.2
Line 400- Commodities
Office and DP Supplies 0.7 0.5
Line 500 - Equipment
Workstation, chair, and computer with software (FY97 one-time) 6.5 0.0
TOTAL 58.8 45.4

Pp 2 d 2
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FISCAL NOTE MMM ~rrscru i

STATE OF ALASKA (s) Publish Date:  w2.7~~cs
1996 LEGISLATIVE SESSION

Revision Date: Department Affected: Labor *

Title: Personal Responsibility Act BRU: Labor Standards & Safety
Component: Occupational Safety &

Sponsor: SenateHESS Health
Senate Finance COMPONENT SERIAL NO. 970

Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 97 FY 98 FY 99 FYO00 FY 01 FY 02

PERSONAL SERVICES 24.3 25.4 13.3 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0

CONTRACTUAL 25.2 6.8 3.5 0.0 0.0 0.0
SUPPLIES 0.5 0.5 0.3 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 50.0 32.7 17.1 0.0 0.0 0.0

CAPITAL

CHANGE IN REVENUE
FUND SOURCE#

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipt

1006 GF/MHTIA
1007 /A Receipts 50.0 32.7 17.1 0.0 0.0 0.0

TOTAL 50.0 32.7 17.1 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY96) impact: $ None

ANALYSIS: (Attach a separate page if necessary)
This fiscal analysis assumes inflation at 4.38% and an effective date of 7/1/96. Lead time for complete program

implementation is six months. (While tho effective date is 7/1/96, full implementation will not be possible until
1/1/97.) Three months funding has been included in FY 99 for program shut down and increased workload
associated with issuing previously denied licences. Interagency Receipts: RSA with Department of

Revenue, Child Support Enforcement Division. Please see additional analysis attached.

Prepared bv. Alan W. Dwyer, Director fit?- ()JJ L SJp Phone: 269-4914
Division: Labor Standards and Safety v Date: 4119/96

Approved by CommissionSn1*~Tom "eri*C mmissfdTier

Agency: Department of Labor Date: 4/19/S6

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 10/95 Page- Page 1 of 2



L] L]
This legislation will require additional administrative and clerical time and costs for the Occupational

Safety and Health component as follows:

(1) When individuals apply in person for new or renewal certificates of fitness at any of five offices (Anchorage,
Juneau, Fairbanks, Ketchikan, and Kenai) or at approved asbestos abatement worker training courses
state-wide, the estimated increase in processing time will be 15 minutes per individual who is in substantial
non-compliance with a support order. This does not include testing, proctoring, scoring or discussion of tests.
Additional time will be required of program managers, when needed to assist applicants who have special

concerns.

(2) New programming, different procedures, forms, and additional mailing and reporting costs will be incurred
to provide the temporary license' renewal letters and to answer phone calls regarding the change.

(3) Additional time will be required to process the releases and the permanent certificates, as individuals

submit those to our office.

(4) Three months programming time will be required to convert to the automated system used by Mechanical

Inspection and to modify rtto respond to the bill's requirements.

We have approximately 2,350 renewal or new licenses requested per year by asbestos workers, explosives
handlers, and painters using hazardous materials. Of these, we are estimating that approximately 10% may
be inarrears on their child support, due to the seasonal nature of many of these positions in Alaska.

In the interest of efficiency, the division is adding only one new PFT position, which will be established in the
Mechanical Inspection Section where photo ID equipment is located. However, some additional time will

be required of the program staff in OSH, and it will be necessary to increase the range of the administrative
clerk who works with these applicants, fnrm a range 08 to a range 10, because of tha complexity of issues.

Line 100 - Personal Services FY97 FY98
Annual overtime for 1 PFT Admin Clerk Il (1OF) at 5 hrs per week
Reclass Admin Clerk Il (08) to Admin Clerk 1l (10)
Salary 8.8 9.2
Benefits 2.4 2.5
Annual overtime for 1 PFT OSH IH Consultant (19E/F) at 5 hours per week
Salary 10.4 10.9
Benefits 2.7 2.8
TOTAL 24.3 25.4
Line 200-Travel 0.0 0.0
Line 300 - Contractual Services
Professional Services-DP Programming (FY97 one-time) 18.0 0.0
Postage @ 2.52 X2 x 2,350 x 10% (6 months in FY97) 0.6 11
Long Distance, includ.ng additional incoming toll free calls 1.0 2.0
Printing - Card Stock, Forms, Notices, and Letterhead 2.5 0.5
DP Operations Overhead 1.2 1.2
Indirect Costs @ 10% of Salaries 1.9 2.0
25.2 6.8
Line 400 - Commodities
Office and DP Supplies 0.5 0.5
0.5 0.5
Line 500 - Equipment 0.0 0.0
TOTAL 50.0 32.7
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No. £*
Bill Version: & S'0/2)948'C F-//A

FISCAL NOTE

STATE OF ALASKA (S) Publish Date:  V ~>L3.~ >
1996 LEGISLATIVE SESSION
Revision Dale: Department Affected: Labor
Title: - Personal Responsibility Act BRU: Labor Standards & Safety
Component: Wage and Hour
Sponsor: Senate HESS Administration
Requestor: Senate Finance COMPONENT SERIAL NO. 348§

OPERATING FY 97 FY 98 FY 99 FYOO FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

CHANGE IN REVENUE
FUND SOURCE#

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipt
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY96) impact: $ None

ANALYSIS: (Attach a separate page if necessary)

Because there are only five employment agencies in the state and new applications are extremely rare,
this bill would have minimal impact on the Wage and Hour Administration component's workload.

Prepared by:  Alan W. Dwyer, Director | SiAPrf Sf'SS-yW) Phone : 269-4914

Division: Labor Standards and Safety"*~ 2 ; 4/19/96
o *11,f- (YK 1IN —

Approved by Commissioner: Tom Cashed, Commissioner

Agency: Department of Labor D ate: 4/19/96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information call the Governor's Legislative Office
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Date: April 19, 1996

Title: ~ Personal Responsibility Act
Sponsor: S. HES
Requestor:  S. FIN

FISCAL NOTE

Kill Version:

(S) Publish Date:

Dept. Affected:

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

DPFRATINR FY 97
PFRSONAI SFRVICFS 156.2
TRAVFI 15
CDNTRACTUAI

SIPOI IFS 70
FDDIPMFNT

IAMD A STRUCTURES

(SRANTS CI AIMS

MISCFI IANFDIIS

TOTAI DPFRATING

CAFITAL EXPENDITURES 1 0-
CHANGE IN REVENUE +( 1004 5828

) Revenu? Code

FUNDING: (Thousands of Dollars)
ino? “odpral Ppcp'ntc 1
inns GF Match

mnd gf

mOF GF/Pronram Rpro'pts

1006 GF/MHTIA

intpr-anpnrv rprcots C.SFO
TOTAI

169 7
159 7

Estimate of current year (FY 96) impact: S

POSITIONS:

cill i-*IMF 4
PART-TIMF 0
TEMPORARY .0

ANALYSIS. (Attach a separate page if necessary.)

SEE ATTACHED

Juanita Hensley
Motor Vehicles

Prepared By:
Division:

Approved by Commissioner
Agency:

BRU: Motor Vehicles
Component; Driver Services/Field Services
COMPONENT SERIAL NO. 0500 8.0502
FY 93 FY 99 FY. .00 FY 01
FT.a 70.1
1.5 A
10 3
35.9 20.2 n -0-
-0- 0- 1 *0- -0-
183.2 45.8 0 -0-
85 9 70 8
85.9 20.8 -0- -0-
2 2 0 0
0 0 0 0
0 0 0 0
Phone: 465-2650
Date: April 19, 1996

Ronald L. Otte, Dept, of Public Safety

No.
££>5/3

Public Safety

7
)

N9 0L

FY 02

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
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Page 2 DPS/DMV  Fiscal Note Analysis CSSB 98 (FIN)

This bill impact's (lie Division of Motor Vehicles by requiring the suspension of a driver's license of any person who is not in
substantial compliance with a child support order. Under the provisions of this bill, the Division of Child Support Enforcement will
oe required to send the notice of driver license suspension to a person who is found to be in non-compliance with a child support
order. The notice will give the person 150 days,,to comply with the order. If after the 150 days the person is not in compliance,
«he Division of Child Support Enforcement will notify DMV to suspend the driver's license. Once notice is received, from CSED,

OMV will take action to suspend the driver's license,

The impact to DMV will be the actual suspending of the driver's license and the process of re-issuing of the license once the
person is in compliance with the child support order.

In March 1995, CSED notified DMV there are approximately 10,702 obligors who are in excess of $2500.00 or more in arrears.
OMV verified through a computer verification that approximately 35% of the obligors driver's licenses are currently suspended,
revoked or have want warrants for their arrest for some reason. Because of this, itis estimated 3,500 driver's license
suspensions will be generated the first year. Itis further estimated after the first year's initial suspension action, the number of
drver license suspensions will be reduced. Itis estimated in the future years, 1,000 driver's licenses will be suspended for non-

support.

The impacts from this bill will result in 7,000 updates to the driving record of the persons whose license is being suspended. One

computer entry to add the suspension to the driving record; and another entry to end the suspension once the person has
complied. Reinstating the driver's license will also impact thr DMV field offices. The Motor Vehicle Representative will be
required to see proof from CSED that the person is in compliance with their child support order before reinstating the driver's
license. It is estimated 90 percent of all persons whose license is suspended will reinstate their driver's license. A $100.00
reinstatement fee is charged anytime a person has had their license suspended or revoked within a 10 year period preceding
aoplication for a driver's license. It is estimated 1,575 individual’s will pay the $100. Ifthe license is suspended or revoked more
e.han one time within a 10 year period preceding application, a $250 restatement fee is required. It is estimated 1,575 individual’s
will be required to pay the $250. It is estimated the amount of additional new general fund program receipt revenue generated by

this biii is approximately $582.3 tor FY 97 and $183.2 the following years.

Total number of suspension notices received from CSED by DMV 3.500
Total number of suspension notices being ended when a perscn complies 3,150
Total number of license reinstatements 3,150
FY 97 FY 98

OPERATING

Personal Services Salary and Benefits

1 Driver Services Supervisor R14 (Juneau) S 47.0 $47.0

1 Motor Vehicle Representative Il (Juneau) S 36.4

2 .Motor Vehicle Representative II(Anch) (2 FY97 @$36.4) S72.8 S 36 4
TOTAL PERSONALSERVICES $156.2 $ 83.4

Travel

Administrative Travel for mainline supervisor

Supplies
i r

Routine office supplies S 2.0 S 1.0
TOTAL OPERATING $159.7 $85.9

REVENUE FY 97 FY 98

3.150 Reinstatements1,575 @100, 1,575 @ $250 $551.3

3.150 Duplicatelicense fees @$10 $ 31.5

990 Reinstatements 495 ©100, 495 @250 $173.3

990 Duplicate license fees ©10 $ 9.9
TOTAL REVENUC 5582.8 5183.2

«‘Contractual and Equipment costs were not included in this fiscal note. FY 97 Operating Budget submission eliminates positions,

thereforﬁ\the existing equlpmen will be utilized for tho requested positions associate with this bill.
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No, 2

FISCAL NOTE Bill Version: £-& S3 G&CP'tv »

STATE OF ALASKA (S) Publish Date: V =+

1996 LEGISLATIVE SESSION

Department: Commerce and Economic Development

Revision Date 4/19/96

Title: Personal Responsibility Act BRU: Banking, Securities and Corporations
Component: Bankins, Securities and Corporations

Sponsor: HESS Committee

Requestor: Senate Finance COMPONENT SERIAL NO. 1233

(Thousands of Dollars)

Expenditures/Revenues
FY 97 FY 98 1 FY99 . FY00 FY 01 FY 02

OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

29.1 24.3 8.1 :

_— o ——

29.1 ' 24.3 8.1 1 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES 29.1 24.3 8.1 s

(Thousands of Dollars)

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 General Fund

1005 GF/Program Receipts
1006 GF/MHTIA

1007 Interagency Receipts
TOTAL

29.1 24.3 8.1 !
29.1 24.3 8.1 0.0 0.0 0.0

Estimate of any current year (FY 96) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate oaae if necessary)
S26.0 for FY97 and $21.2 for the remaining years will be used to fund one-third of an analyst/programmer for the Dept, of

Commerce and Economic Development. This person will be shared by the Olv. of Banking, Securitiesand Corporations, Dlv. of
Insurance, and the DIv. of Occupa*'onal Licensing. This position Isnecessary to program and maintain the programs for

matching records. $3.1 isthe cost of receiving a 9-trackf TCll tape, bimonthly, from the Central Registration Depository (CRD).
The CRD is the central national agency for licensing security agents and broker dealers. The cost Is$510 per tape x6 tapes per

year. REVENUE - Inter-Agency Receipts to cover program costs. This bill begins October 1, 1996 and ends September 30, 1998.

Programming costs In preparation of the bill will begin July 1, 1996.

Prepared by: WiIIis_F. Kirfcpat_rick, Director Phone:_ 465-2521
Division: mrg SauitesadO Date:

Approved by Commissioner William L. Hensley Date: VvV - /7 * %

Agency: Commerce and EppViomic Develop

FREPARER TOFROCEALL DSTRBUTANGOHES TOGOHERNCRS LEAS AMECHHCE
Far futher datbution iniamvatian, cal the Govemna’s Legdative Clice Fp 14 1
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No.J?

FISCAL NOTE Hl\asar »

STATE OF ALASKA Pub, ish Da,c:- -—-
1996 LEGISLATIVE SESSION
Revision Date: April 19, 1996 Department: Commerce and Economic Development
Title: Personal Responsibility Act BRU: Occupational Licensing

Component: Operations
Sponsor ~HESS Committee
Requestor Senate Finance COMPONENT SERIAL#: 1844

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQ' "PMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES I ... |

CHANGE IN REVENUES | 83.5 | 77.2 ( 13.2 |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 General Fund

1005 -GF/Program Receipts

1006 -GF/MHTIA

Other (Inter Agency Receipts) 83.5 77.2 13.2 0.0 0.0 0.0
TOTAL 83.5 77.2 13.2 0.0 0.0 0.0
Estimate of any current year (FY 96) cost: $ 0.0

POSITIONS

FULL-TIME 1 1 1 0 0 0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The bill prohibits the division of occupational licensing from issuing or renewing a license for a person who is not in
compliance with orders, judgments, or payment schedules for child support. To comply with this bill, the division will be
responsible for adapting the division's computerized licensing records to compare with the records provided by the child
support enforcement division, coordinating the notification of applicants who are not in compliance, issuing the temporary
licenses provided for in the bill, and responding to inquiries and complaints made to the division for refusing to issue or
renew a license. The bill identifies an ending date for the program of September 30, 1998. Therefore, this fiscal note

identifies full funding for FY 97 and FY 98, and three months into FY 99.

Prepared by: Jennifer Strickler, Admin. Officer ( ~ Phone: 465-2144

Division: Occupational Licensing Date:April19,1996
Approved by Commissioner William L. Hensley' Date:w~/$"9b
Agency: Commerce and Economic Development / / ~

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

1) i Pa9® 1 of 3
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FISCAL NOTE

STATE OF ALASKA “ BILL NO.: CSSB 98(FIN>
1996 LEGISLATIVE SESSION

ANALYSIS: (Continued)

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
FISCALNOTE CALCULATIONS

Two years ago, the child support enforcement division estimated the number of licensees not in
compliance with child support requirements to be between 1,350 and 5,000. A preliminary match of
occupational licensees against the child support database reported a 5,200 match innames although
not all of these individuals may be inviolation of child support requirements. Therefore, this fiscal
note isbased on the lower estimate of 1,350.

The estimated costs to the division of occupational licensing to implement the bill are as follows:

PERSONAL SERVICES; $41.5
position identified below assu h tcmeX|st|n Parale al 03|t|on PCN(
20869% eﬁonzmg {0 Implement the stucent |0 aut ro gm r[p am W h Similar

responsibilities \o those estanlished in this b|| o be utilized fo sy d enforcement
program aswell  The one position snown bel ovv IS neeged In & d fign to u |m lement
provisions ofthis bill - The division is unable to absorbfurther responsibilities W|thout additional

Staffresources.

1 - Occupational Licensing Examiner I,Range 12, PFT, Juneau

This position will analyze the 1,350 applican* matched by computer with the
child support enforcement data and provide fu ~ rmanual analysis to determine
which applicants are not in compliance with child enforcement requirements;
send notices to the applicants; communicate with child support enforcement for
release information; coordinate with other licensing stafffor the issuance ofa
temporary license; coordinate withholding of licenses with enforcement staff,

gtc.

TRAVEL: $5.0

The travel will aliow staffto check on licensees who continue to practice without a license
after expiration of the 150 day temporary permit. The cost identified isbased on four two-day
tripsbetween Anchorage and Juneau, three two-day trips between Anchorage and Fairbanks;

and trips to other areas of the state as necessary.

Page. 13 P a Page 2 0f3



CONTRACTUAL: $29.7

Costs for contractual services cover?;
Printing of temporary permits and licenses, $1.0
Telephone and fax costs, $3.5

Certified mail and other postage costs, $4.5
Computer programming costs, $20.7 (this funding isbased on one-third of a

programmer position ofwhich full costs are anticipated to be shared with two
other divisions)

SUPPLIES: S1.0
The cost of supplies is estimated to be $1.0 for the new position.

EQUIPMENT: (Cne-time costs) $6.3

fhis i1sa one-time cost for equipment and office’set-up for the new position.

TOTAL: $83.5

REVENUE : Inter-Agency Receipts to cover program costs.

FUND SOURCE : The division anticipates funding to be provided by inter-agency receipts from the

Department ofRevenue, which may include federal funding received by that department.

Fees collected by licensees affected by this hill can be used to offset the amount of inter-agency
receipts from the Department of Revenue. Unlike the general fund program receipts frcm other
licensing programs, the requirements of this bill do not relate to "regulation of the profession”,
therefore, licensing fees of an occupation will not be increased to pay for compliance uith the

requirements of this bill.
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Bill Version: ffifF/AA
FISCALNOTE (S) Publish Dote:

STATE OF ALASKA

1996 LEGISLATIVE SESSION .
Revision Date] April 19.1996 Department: Commerce and Econornir Development

Title: Personal Responsibility Act BRU: Insurance
Component: Operations

Sponsor;  Senalo HESS Committee
Requestor. ~ Senate Finance Committee "COMPONENTSERIAL NO. »354

Expenditures/Revenues

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES

TRAVEL

CONTRACTUAL 26.0 21.2 53

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS I

TOTAL OPERATING 26.0 21.2 53 0.0 0.0 0.0

ICAPITAL EXPENDITURES"

ICHANGE IN REVENUES 26.0 | 21.2 53

FUND SOURCE (Thousands ol Dollars) |

1002 Federal Receipts
1003 GF Match [
1004 General Fund

1005 GF/Program Receipts
1006 GF/MHTIA

Other 1007 Interagency Receipts 26.
TOTAL 2

Estinwto oi any current year (FY 96) cost: § 0.0

FY 02

~o
[
o
[SalSa]
w Lo

0.0 0.0 0.0

o o
oo
o
—_
)

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:  (Attach a separate page il necessary)
There are throe divisions impacted by this legislation within the Department ol Commerce & Economic Development: Insurance;

Banking, Securities, A Corp.; and Occupational Licensing. Each division is preparing a fiscal note which reflects one-third ol the
cost ol an Analyst/Programmer IV, R-19 since each ol our licensing programs will have to be modified and maintained for the
new licensing and nolico requirements to be implemented by this legislation. Itis the intent ol each division lo RSA those funds
to DCED's Division ol Administrative Services since the data processing unit (or the department is within that division.  Tho
change in rovonue reflects tho interagency receipts lo be received Irom tho Dept, ol Revenue, which will then be RSAed to

DCED s Div. ol Admin. Ser.

Approved by Commissioner William L Hensley
Agoncy: Commerce and &
PREPARER TO PROVIDE ALLfelSTRIBUTIOfI COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution Information, call tho Governor's Legislative Office
Pago 1 ol 1

£ s O(- A



FISCAL NOTE Bill Version:

STATE OF ALASKA (S) Publish Date: h

19<S LEGISLATIVE SESSION

Revision Dsto:
Title: Personal Responsibility Act

Oept. Affected: Fish end Game
[bRU: _ Administration
Component: Administration

Sponsor: Senate HESS Committee
Requester: Senate Finance COMPONENT SERIAL NO. 479

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 28.0
TRAVEL *
CONTRACTUAL 63.0 740 20.0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING 91.0 740 200

CAPITAL EXPENDITURES 0.0 0.0 00 0.0
00 0.0 00 00 00 |

00 0.0 00
00 001

ICHANGE IN REVENUES | ) 00

FUND SOURCE (Thousands of Dollars!

1C02 Federal Receipts

1003 GF Match

1004 GF 910 740 200
1005 GF/Program Receipta

1006 GF/MHT1A

Other
TOTAL 910 740 20.0 00 00 00

Estimate of arty currant year (FY96) cost: 4 0.N

POSITIONS

FULL-TIME

PART-TIME 1 0 0
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Expandituras include a half time position durino tho first year to minimize the confusion and problems 400+
vendors located throughout the stata will have. A new pe-rtimo position will bo responsible for answering
questions from vendors ahout tho procoss, dealing with angry licensees, distributing the list monthly to vendors,
and working with the agency on resolution to problems that ariso. Other expenses include producing a manual

that vendors can refer to on corned procedures, and postage and printing costs to get the list out monthly to
vendors. It is impractical to send a magnetic medium to most vendors sinca they will not have tha hardware to

read it.
This legislation will place significant new burdens on the verdors. It is impossible to estimate their costs, but it

should be rocognizod that such costs will be incurred. In response some vendors mey choose to stop selling
crew member licenses, which in turn will cause delays in hiring crew in tho fishing industry.

Prepared by: oA Babs, Chakr FPves  405-5999
Division: Aokt e A8
Approved by Commissioner: Frtnk Rue e  4/10/96
Agency: Fish and Game

AP R TOFROVETEA. DISIRBINTONCIPES TOGCOAIN R S LEERS AITNEHKE
A te-darioti Hoatan), GilitaCaarra S| fhaihay-Aiass

paa " U, CcPA



FISCAL NOTE

STATE OF ALASKA
1996 LEGISLATIVE SESSION

>i

Revision Dale:

Titde: Personal Resporsibility Act of 1995
Sponsor: Senate Finance Conmittee

Requester: Senate HESS Committee

OPERATING EXPENDITURES Fy 97
PERSONAL SERVICES 3.1
TRAVEL

CONTRACTUAL 25
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 40.6

CAPITAL EXPENDITURES
CHANGE INREVENUES! ) !

FUND SOURCE
1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts

1C06 GF/MHTIA

Other < Interagency Transfers 40.6
TOTAL 40.6

Estimate of any current year (FY96) cost: $

POSITIONS

FULL-TIME

PART-TIME 1
TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary.)

See Attachments

FY 98
17.8

2.5

2.3

2.3
2.3

0.0

Def. Affected:

Bin Version:

(S) Publish Date: \"

CE>E£>¢&

NaJ A

"l - *7f-,

*BRU:  Commercial fisheries (Limited 1Entry Conmi . iion
Limited Entry Program Adninistration

Component::

COMPONENT SERIAL NO.

(Thousands of Dollars)
FY 99 FY 00
17.8 17.8
25 2.5
20.3 20.3
(Thousands of Dollars)
20.3 2.3
2.3 2.3
1 1

This bill will affect all commercial fishing vessel licenses which includes sport fishing charter operations.

Prepared By: Roger Kolden

Agency: Commercial Fisreries (Uimited) Entry Co
Approved by Comissioner:
Agency: Commercial Rgreries (LimitedITrtry Commission
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Pte. |70P

e/ TB) irwilf IR

e ot iy el

Fishand Game
0471
FY 01 FY 02
17.8 17.8
25 25
2.3 20.3
20.3 20.3
20.3 20.3
1 1
Phone: 789-6160
Date: 4/19/%
4/19/96
F@ 1 of



CSSB 98 (Finance) , K

One-time Requirements

(1) Data Processing staff write programs to:
(a) merge monthly lists with CFEC database, and
(b) provide edits in existing revenue programs to check applicants
against CSED list, and
(c) develop mechanism for issuing temporary vessel licenses and tracking
the 150 day period for which they are valid; and
(d) develop a mechanism for recording releases

(2) Develop the required "notice" to be sent to applicants.

(3) Establish fee for temporary licenses, develop procedures to collect fees

for temporary licenses, issue temporary licenses and issue regular
licenses upon receipt of releases from CSED - manual processing will be
necessary as CFEC's automated licensing procedures will not be able to
handle these exceptions.

(4) Prepare specifications for temporary vessel license receipts and annual
stickers.

(5) publish ads and mail notices to inform fishermen, processors and ADF&G and
FWP personnel of these changes.

Monthly Requirements
(1) Data processing merges CSED list with CFEC licensing database.

ongoing Requirements

(1) Licensing staff check each applicant for a vessel license against the
CSED list.
(2) If applicant is on the list:
(a) collect the fee for the temporary vessel license
(b) issue a 150 day vessel license
(c) prepare and send required the notice with the vessel license

(3) when a release is received from CSED:

(a) record the release on computer system

(b) issue the regular vessel license
(4) If a release is not received:

(a) process a refund of the fee for the license withheld
(5)Send notices advising any permit applicants intending to fish the vessel
that their permits cannot be issued if the vessel license is withheld and
informing them if the vessel has only been issued a temporary license.

Annual Requirements
(1) Prepare specifications and solicit bids for temporary license materials.

Costs to CFEC

3.0 months of programmer time to write and test the programs: $20.3
0.5 months of programming time to load files merging monthly lists and
generate annual statistical reports: $3.4

0.5 months to coordinate and set up procedures, and to notify fishermen,
ADFfiG, FWP, etc., of change: $2.2

4.0 months - 1 part-time seasonal licensing position (CFPC 11, range 10,
working 20 hrs/wk, 8 mos/yr) to specialize in csE-related activities. This is
necessary in order to prevent negatively impacting the quality of service
provided to other applicants: $12.2

Ad publication for alerting fishermen, and staff of ADFfiG and F&WP: $2.5



Assumptions;

t
Tha Entry Commission licenses approximately 16,500 vessels annually. Vessels
may be owned by individuals, companies, partnerships or other business
entities, but any person may submit the application as an agent for the owner.

CFEC has no hard information available to predict how many vessels may have to
have licenses ./ithheld and be issued temporary licenses, but data previously
provided by CSED suggests possibly 5% or 825. However, far more people than
just the applicant will be impacted by the legislation and the effect on CFEC
will be compounded because permits cannot be issued unless and rntil the
vessel is licensed. Delays in licensing vessels or issuing temporary vessel
licenses will also delay issuance of permits to all fishermen associated with
the vessel. Many vessels are leased and fished by different individuals in
different fisheries throughout the year so the impact on others may be

substantial.

If approximately 825 vessel licenses are withheld annually, then the permits
of at least 825 fishermen will also be affected. On an annual basis, at least
1,650 applicants will require some action to be taken by CFEC staff. Assuming

it takes .5 hour to review and process .each application and issue the
temporary permit and ,:otice, this 1is 825 hours per year. Most of this activity
would occur during the 8 months of peak licensing volume, Nov. through June,
resulting in approximately 25 hours/week of increased licensing staff time.

In reality, once aware of these provisions, any vessel owner who is a
delinquent child support obligor will probably have someone else apply for the
vessel license as an obvious way around the problem, so including vessel
licenses in the legislation may prove to have a negligible impact and/or

benefit.



OPERATING EXPENDITURES FY97
AFDC Policy Provisions $ (690.4)
PA Administration $ 297.2
Alaska Work Programs $ -
PA Data Processing $ 543.0
Child Care Benefits $ -
Family and Youth Services $ 100.2
Total Operating $ 250.0
Less Federal Receipts $ 27.0
Less I/A Receipts (PFD Hold Harmless) $ (63.5)
Net GF/GF Match Budget Impact $ 286.5
FEDERAL RECEIPTS FY97
AFDC Policy Provisions $ (313.4)
PA Administration $ 96.1
Alaska Work Programs $ -
PA Data Processing $ 244.3
Child Care Benefits $ -
Total Federal Receipts $ 27.0

h:\dpa\jims\excel\cssh98\summary2.xls - Waiver Approach (sheet 2)
4
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CSSB 98(FIN)
COST/SAVINGS ANALYSIS
WAIVER APPROACH
Department of Health and Social Services
Prepared 4/20/96

FY98
(4,297.0)
532.0

543.0

93.8
(3,128.2)
(1,545.5)

(395.3)
(1,187.4)

FY98
(1,950.8)
161.0

244.3

(1,545.5)

@B B B B L B

FY99
(6,101.7)
412.0
3G8.0
543.0
215.8
93.8
(4,529.1)
(2,162.9)
(561.4)
(1,804.8)

FY99
(2,770.1)
101.0
154.0
2443
107.9

(2,162.9)
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FY00
(6,857.5)
412.0
615.0
543.0
438.4
93.8
(4,755.3)
(2,241.3)
(630.9)
(1,883.1)

FY00

(3,113.3)
101.0
307.5
244.3
219.2

(2,241.3)

¥ B P B P P B B P P
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FY01
(7,057.4)
412.0
615.0
543.0
448.7
93.8
(4,944.9)
(2,326.9)
(649.3)
(1,968.7)

FY01

(3,204.0)
101.0
307.5
244.3
224.3

(2,326.9)

$
$
$
$

FY02
(7,170.7)
412.0
615.0
543.0
460.5
93.8
(5.046.4)
(2,372.5)
(659.7)
(2,014.2)

FY02

(3,255.5)
101.0
307.5
244.3
230.2

(2,372.5)

N & H B B B B B P B
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TOTAL
(32,174.7)
2,477.2
2,153.0
3,258.0
1,563.4
569.2
(22,153.9)
(10,622.1)
(2,960.1)
(8,571.7)

TOTAL

(14,607.1)
661.1
1,076.5
1,465.8
781.6

(10,622.1)

f*



Department of Health and Social Ser..-es
Division of Public Assistance
March 21, 1996

DHSS Fiscal Note Discussion
CSSB 98(FIN): wAIVER TRACK

Ba<?kgr<mnd

This legislation provides two possible tracks for implementation, and we have developed a
separate set of fiscal notes for each track, using different assumptions.

Section 7 of the bill provides for the establishment of a new Alaska Temporary Assistance
program (AFDC) to replace the AFDC and Job Opportunities and Basic Skills Training
(JOBS) programs upon enactment of pending federal welfare reform block grant legislation.
Fiscal notes labeled DPA Comprehensive assume that the Temporary Assistance program
takes effect on October 1, 1996, concurrent with repeal of the existing state and federal
AFDC and JOBS programs. The federal legislation is expected to include a five-year limit
on benefits for most families; a five-year limit based on the proposed federal language is
included in section 7 of this legislation. This discussion and this set of fiscal notes do not

cover the comprehensiye track.

Sections 1- 6 ofthe bill amend existing statutes for the Aid to Families with Dependent
Children (AFDC) program and provide for the adoption of certain AFDC options under
existing federal law, along with implementation of a series of AFDC waiver provisions under
federal demonstration project authority. Fiscal notes labeled DPA Waiver assume that
federal AFDC law does not change. This discussion and this set of fiscal notes cover the

waiver track.
Federal Waivers

This legislation includes AFDC provisions that are state options under existing law, and
provisions that are permissible only under federally approved policy waivers for
experimental purposes. The waivers are required to be implemented in the context ofa
demonstration project that is subject to statistical and qualitative evaluation. Demonstration
projects must be cost-neutral to the federal government, and the state must reimburse the
federal government for costs that exceed the cost-neutral level.

Project design must include geographically coincident, randomly assigned experimental and
control groups; the experimental group is subject to the provisions of the waiver, while the
control group is subject to normal AFDC rules under the AFDC State Plan. The project
outcomes must be evaluated by an independent contractor. Waivers are temporary’, granted
only for a duration long enough to conduct the experiment; most AFDC demonstration

projects are approved for five to eight years.

In effect, the demonstration project methodology requires the state to establish two different,
parallel programs with different eligibility rules, and to maintain parallel sets of data so the
experimental and control group outcomes can be compared. These rigid federal project
requirements constrain the states from doing comprehensive welfare reform and generate

substantial operating costs.



cssB 98(Fin) - Waiver Track
DHSS Fiscal Note Explanation
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Waiver Track; Fiscal Note Summary

This bill includes a number of policy provisions. Only provisions that generate substantial
costs or savings are discussed in this fiscal note package.

Assumptions: Waiver Track

We assume in this analysis that:

» Federal legislation that would trigger the comprehensive track does not occur, so that this

legislation is implemented under the waiver track.

» The necessary data system and regulation changes to implement the demonstration are in
place by July 1998, and the demonstration begins on July 1, 1998.

» All provisions of the legislation that involve waivers are implemented together as a
single project in at least three locations in the state. The experimental group includes
4,400 randomly assigned families, which are subject to the waivers provisions. The
control group includes 1,500 randomly assigned families, which are subject to normal
AFDC program rules. The balance of the AFDC caseload (roughly 6,600 families) is not
involved in the demonstration project and is subject to normal AFDC rules.

» Provisions that do not require federal waivers will impact the entire AFDC caseload.
Implementation dates for these provisions are specified in the fiscal notes.

* This project will place substantial additional demands on Division of Public Assistance
field Eligibility Determination staff. The fiscal note package does not include any
additional funding in the Eligibility Determination component, based on our assumption
of full funding of the Governor’s FY 97 budget request for the Eligibility Determination

component.

1. AFDC Component

Sections 1- 6 ofthis legislation establish a demonstration project and a number of AFDC
policy waiver provisions and amend existing AFDC law to adopt options under existing

federal law.

Waiver/Demonstration Project Provisions

Workfare project

Section 1ofthe bill establishes an AFDC Workfare demonstration project. Members of
the experimental group are, with specified exceptions, required to perform unpaid
community service work for up to 21 hours per week.

Members of the experimental group are also subject to policy waiver provisions that are
designed to increase incentives for paid employment, including:

» The earned income disregard is increased to the first $200 of earnings plus 1/3 ofthe
remainder for 24 cumulative benefit months, under a waiver.

3
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The earned income “Hisregards’”(the amounts ofmoney a family may earn before the
earnings are counted against their assistance benefit) are designed to make work pay
and encourage AF D C parents to work and gain job experience by allowing working
families to keep some of the income they earn. Currently, the first $90 per month of
earnings are disregarded for all families. For the first four months an individual has
earnings, an additional $ 30 per month plus one-third of the remainder is disregarded.
After the applicable disregards are applied, the remaining income reduces the family 3
monthly grant by 89.87 cents for every dollar of income.

e The AFDC “100-hour rule>for Unemployed Parent cases iswaived. The federal 100-
hour-rule limits the number of hours the primary earner ina two-parent household
may work without losing eligibility. This waiver of this rule eliminates another

significant disincentive to work.

e The automobile allowance is increased from $1,500 on one vehicle to $5,000 on all
vehicles owned, under waivers. Existing federal AFDC rules require that all but the
first $1,500 in the equity value ofa family 3 vehicle be counted against the $1000
AFDC asset limit. This policy isa significant disincentive and barrier to work, since
families cannot own a reliable car that would help them find a job and keep working.

These work requirements and work incentives initially incur some additional costs
because some families which would otherwise be ineligible would hecome eligible, and
are projected to generate a net savings in the long term asmore recipientsmove into
employment and work longer hours, resulting in smaller assistance grants for families as
their earnings increase, and insome families leaving the caseload because their earnings

make them ineligible.
24-month time limit

Section 5 of the bill establishes a limit of 24 cumulative months of benefits ina 60-month
period for specified families, under waivers. Families that reach the end of the 24-month
period will be ineligible for the subsequent 36 months unless they have complied with
Workfare and the JOBS program and are still unable to secure adequate employment.
Tliis provision produces program savings as families begin lose AFD C eligibility in the

third year of the project.

[2im 21iQnjprQ ject.

Section 1 of the bill also establishes a diversion program demonstration under federal
waivers. This provision will give families an alternative to long-term AFD C dependency
by offering eligible, job-ready AF D C applicants a one-time lump-sum payment in lieuof
ongoing eligibility, to meet critical needs while they obtainemployment and/or child
support. The Diversion payment amount will be based on actual, immediate needs and is
limited toamaximum of two months “worth of regular benefits. Families that opt for a
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diversion payment will have the diversion payment counted as income ifthey reapply for
AFDC within 3 months. The Diversion program produces program savings by enabling a
quick return to the work force for applicants who might otherwise need assistance for

several months.
Seasonal Benefit Reduction for Two-Parent Families

Section 3 of the bill includes a waiver provision to limit the assistance payment to most
two-parent families to 50 percent of the normal maximum benefit during the months of
July, August, and September when work isavailable. The reduction does not apply to
two-parent families ifeither parent is physically or mentally incapacitated.

Federal Option Provisions

Benefits Based on Household Expenses.

Section 3 adopts an existing federal option for the establishment of payment standards
that take into account a family 3 income, assets, and other resources. DHSS will establish
standards whereby families with lower living costs will receive smaller benefit payments
than similar families paying full market price for living costs. This provision will be
implemented gradually beginning inJanuary 1997. By January 1998, the benefits of
most families with low housing and basic utility costs will be reduced by up to 30 percent
of themaximum assistance payment. At full implementation, approximately 2,600
families per month will receive a reduced benefit because they have low living expenses.

Assistance to Minors

Bill section 2 provides that, with specified exceptions, unmarried minor parents must live
with a parent, another adult relative, or a legal guardian. Ifno such safe living arrangement
isavailable, they must live inanother adult-supervised living arrangement. Teen parents
who do not cooperate with these requirements are ineligible for AF D C benefits. This
provision produces savings by reducing the number ofeligible teen parents. Teen parents
who cooperate with the requirements will receive intensive case management sendees and
some will need help to secure appropriate housing; the costs of these additional services are

covered inthe Public Assistance Adminis.ration component.

Sanctions

The bill sections that prohibit transferring assets to become eligible (a federal option, bill
section 2); disqualify families ifa family member refuses or quits ajob without good cause
(awaiver, bill section 2), require participation in Workfare, and require teen parents to
attend school (awaiver, bill section 6) all impose financial penalties on fanilies that fail to
comply with certainprogram requirements. These penalties produce savings inprogranm

costs.
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2. PFP Hold Harmless Component

PFD hold harmless program benefits replace public assistance benefits when receiving the
dividend causes individuals to lose eligibility or have benefits reduced. PFD hold harmless
funds approximately 10 percent ofannual AFDC benefit costs. The AFDC component
savings produced by this legislation produce proportionate savings inthe PFD hold

harmless component.
3. Public Assistance Administration Component
Waiver project staff

Project development staffare necessary to develop, apply for, and monitor the
demonstration project authorized by this legislation. Project staffwill coordinate data
system and program changes, oversee an evaluation contractor, coordinate policy and
training, and maintain relationships with federal project oversight officials.

Evaluation contractor

The federal government requires that demonstration projects be evaluated by an
independent contractor. The evaluation contractor must be involved beginning with
project development throughout the project, participating in the design of the data systenm
changes needed for evaluation data and assignment or participants, monitoring
compliance with federal cost-neutrality requirements, and producing interim and final

reports on project outcomes.

Services for Teen Parents

Section 2 of the bill, requires an unmarried minor custodial parent must to live with a
parent or another relative. 1fno such safe heme isavailable, teen parents are required to

live inan approved, adult-supervised, supportive setting.

e Alternate Housing

Teen parents will have to find alternate housing ifthey cannot live at home. These
community grant funds will be used to develop a supply of alternate housing for teen
parents who cannot live at home. Cirantees will provide “Second Chance Homes ”}which
will provide shelter, as well as parenting, life ski*ls, health and pregnancy prevention

services to teen mothers.
e Case management services for teen parents and their children

These grants will procure intensive case management services to help teen parents whc
cannot live athome 1identify and arrange for alternative, adult-supervised, safe living

arrangements.
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4. Alaska Work Programs Component

The Workfare demonstration requires development of unpaid community work slots, case
management ofworkfare participants, payment of transportation and payment of
transportation and other expenses. Contractual funds are required to pay for these

services.
5. Public Assistance Data Processing Component

The Eligibility Information System (EIS) is central to the administration of all public
assistance programs. DPA fieldworkers enter basic information on recipients, maintain
case records, make eligibility determinations and benefit authorizations, and correspond
with their clients using EIS. EIS generates benefit payments and stores and compiles

management information.

Extensive modifications to the existing AFDC and JOBS structures inEIS are necessary
to implement, administer, and monitor the demonstration project and other provisions of
this legislation. Funding isneeded to provide sufficient programming resources for the

necessary EIS modifications.
6. Child Care Benefits Component

DHSS 1isrequired to pay for any child care needed by Workfare participants. Funding is
needed to provide these services.

7. Family and Youth Services. DFYS Central Office Component

Teen Parent Living Arrangement Investigations Section 2 of the bill requires aminor
parent to live with a parent or another relative unless no such safe home 1is available.
Funds are necessary administer and pay for contract investigations of the appropriateness
of the family home when minor parents claim it is unsafe or inappropriate.



