
ALASKA LEGISLATURE COMMITTEE FILES 1995-1996 8672
8558 HOUSE HEALTH EDUCATION & SOCIAL SERVICES





-* taS'CAL NOTE
STATE OF ALASKA
1996 LEGISLATIVE SESSION BILL NO. HB 373

Revision Date: February 28, 1996 ‘  Department Affected: University of Alaska
Title: An Act relating to educational benefits for family BRU: All

members o f deceased members o f the armed services Component: All
Sponsor: Representatives Martin, Barnes, Mulder
Requestor: COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands o f Dollars)
OPERATING FY97 FY98 FY99 FYOO FY01 FY02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS 13.6 13.6 13.6 13.6 13.6 13.6
TOTAL OPERATING 13.6 13.6 13.6 13.6 13.6 13.6

CAPITAL

REVENUF FD SOURCE

FUNDING: (Thousands o f Dollars)
1002 FEDERAL FUNDS
1003 GF MATCH
1004 GENERAL FUND 13.6 13.6 13.6 13.6 13.6 13.6
1006 GF/MHTIA
OTHER
TOTAL FUNDING 13.6 13.6 13.6 13.6 13.6 13.6

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY l

Estimate o f current year impact: None

ANALYSIS: (Attach a separate page if necessary.)
This bill provides a S200/month stipend and waives tuition, derm and other fees for qualifying persons while enrolled at the University of 
Alaska. The estimated cost o f these provisions for one full-time student per year is approximately 56,800 in FY96 dollars. Based on our 
history of persons receiving benefits under the existing legislation, wc have included a sfiscal note to fully cover '.wo students/year. In the event 
of a catastrophic loss that significantly increases the number of persons qualifying for and ultimately utilizing these benefits, the university will 
seek supplemental funding from the legislature._______ ____________________________________________________________________

c A w V A . aT\ Phone: 463-3086
Statewide Budget Office Date: '^) (/?

Marylou Burton, Director ^ t/A ?________________
Statewide Budget Office________________________ Date:

Prepared by: 
Division:

Approved by: 
Agency:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, O M B , &  Impacted Agcncy(ics).



(7) 3USE COMMITTEE REPC T
Date Referred to Committee: January 8,1996 FURTHER REFERRALS: Finance

Date of Committee Action:. 3 /  3 . y %  •

The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: HB 373
HOUSE B ILL  NO. 373 EDUC FOR FAMILY OF DECEASED MILITARY
“ An Act relating to educational benefits for family members of deceased members of the armed services.”

recommends it be replaced [ ] the same title
with the following committee substitute________________________________________  [ j a new .itle

[ ] additional referral t o ________________________Committee
f | attached amendment(s)
ADOPTS : Letter o f Intent
ATTACHES NEW FISCAL NOTE(s): (Dcpt) APPROVES PREVIOUS: (Dcpl̂ lte)
| fiscal note(s) lU o c o U c u ^ _________  [ ] fiscal n o t e ( s ) _______________________________

| J zero fiscal note(s) ________________  [ ] zero fiscal note(s)

ENDATIONSSIGNIN WITH REC

CHAIR’S SIGNATURE ^



TERRY MARTIN
REPRESENTATIVE ^Alaska jiia ie  ^legislature

MAY IS-JAN 15 258-8169 716 W.4TH, SUITE 650 ANCHORAGE, AK 99504
CHAIRMAN 

BUDGET & AUDIT COMMITTEF
JAN 15-MAY 15 465-3783 STATE CAPITOL JUNEAU, AK 99801-1182MEMBER 

HOUSE FINANCE COMMITTEE HOME 333-6990 355 DONNA DRIVE, (HI ANCHORAGE, A K 99501

SPONSOR STATEMENT 
H B 373

E d u c a t io n a l b e n e fits  f o r  fa m i ly  m em b e rs  o f  
d eceased  m em b e rs  o f  th e  A rm e d  F o rces

On September 22, 1995 the United States A ir Force AW  ACS Yuk la 27 crashed 
at E lm endorf A ir Force Base, killing a ll 24 crew members. The tragedy spurred 
an overview  o f current statutes addressing tuition and dorm  waivers fo r the 
victims' fam ily  members in state supported educational institutions.

This legislation is directed towards su rv iv ing  dependents o f a ll A laska 
m ilita ry  residents enlisted in branches o f the Armed Services, including the 
A laska N ationa l Guard and the Alaska N ava l M ilitia, that were k illed  in the 
line o f duty. Specifically, HB373 adds a new subsection to the existing 
p rov is ion  by entitling the spouse o r dependent child o f a victim  to a w a ive r 
o f room  charges through student housing and to a stipend o f $200 per mo n t h  
fo r each m onth o f enrollment.

In  light o f the dedication and great risk faced by members o f the m ilitary , this 
sm a ll "benefit'' is most appropriate in assisting victims' fam ilies when a 
horrib le  event like that o f the Yukla 27 disaster arises.

SPONSOR STATEMENT



______________________' UNIVERSITY OF ALASKA

0 2 / 2 0 / 9 6  1 2 :2 0  FA X  9 0 7  463 39 3 8  U  O F A  @ 0 0 2

TO: Tom Anderson, Legislative Aide 
Office o f Representative Terry Martin

FROM: Wendy Redman, Vice President 
UA  University Relations

DATE: February 19,1996
RE: U A A  Athletic Scholarships

As we discussed last week, UAA has a variety of athletic scholarships;
some include tuition and fees, and others include room, hoard and books. 
The typical "fu ll-rids" athletic scholarship would look like this:

T Y P IC A L  Y E A R L Y  "FU L L-R JD E " A T H L E T IC  SC H O L A R SH IP
Tuition1 $ 1,992.0
Fees S 160.0
Room /Board2 $ 6,310.0
Books3  S 400.0
TOTAL $ 8,862.0

Tuition is calculated at FY97 rates
Room/Board is calculated at $2,800 Fall Semester 
and $3510 Spring Semester

Book stipend of $200/semester is provided
The difference in  the average annual numbers included on the fiscal 

note and as outlined above are the result o f different assumptions. The fiscal 
note assumes a 15 credit student, where the athletic scholarships assumes a 12 
credit student The athletic scholarship provides for board and books, while 
the fiscal note provides for a $200/month stipend for all costs other thau 
tuition and room charges.



§ 26.05.010 Military Affairs and Veterans § 26.05.030

Section Section
310. Military courts for the Alaska mili- 326. Appeal from court-martial convic-

tia tions
320. General court-martial 330. Expenses o f m ilitary courts
322. Special court-martial 340. Miscellaneous provisions
324. Summary court-martial 350. Short titleSec. 26.05.010. Alaska militia established, (a) The militia of the state consists of all aole-bodied citizens of the United States and all other able-bodied persons who have declared their intention to become citizens of the United States, who reside in the state, who are at least 17 years of age, and who are eligible for military service under thelaws of the United States or this state.(b) The militia is divided into two classes:(1) the organized militia, consisting of the Alaska National Guard, the Alaska Naval Militia, and the Alaska State M ilitia, and(2) the unorganized militia, consisting of all qualified persons avail­able for service but not serving in the organized militia.(c) The adjutant general may, by regulation, prescribe the m axi­mum age for eligibility in the militia. (§ 2 ch 150 S L A  1955; am § 1 ch 44 SLA  1968; am § 1 ch 141 SL A  1972; am § 1 ch 5 SL A  1987)

Collatera l references. — 53 Am. Jur. of war legislation in nature of moratory 
2d, Military, and Civil Defense, § 1 et statute. 137 ALR 1400; 147 ALR 1311. 
seq.; 54 Am. Jur. 2d, Military, and Civil Validity and construction o f state stat- 
Defense, § 149 et seq. utes requiring employers to compensate

57 CJ.S., Militia, § 1 et seq. employees for absences occasioned by mil-
Members o f militia as entitled to benefit itary service. 8 ALR4th 704.Sec. 26.05.020. Exem ption from m ilitary service. The following are exempt from militia service: persons exempt by the laws of the United States, judges of the courts of the state, and members and officers of the state legislature. (§ 3 ch 150 S L A  1955)Sec. 26.05.030. Com position o f organized m ilitia, (a) TheAlaska National Guard consists of(1) members of the militia who have voluntarily enlisted and who, upon original enlistment, are organized, armed, equipped, and feder­ally recognized according to the laws of the United States; and(2) commissioned officers and warrant officers who are citizens of the United States, having the qualifications prescribed by federal law and regulations, and who are appointed and commissioned or war­ranted by the governor.(b) Former members of the regular Army, N avy or Marine Corps"*^cPT R ?i5as!ca7Iavar^U itiaconsi3ts of units authorize^DjMChe governor, organized, equipped, trained, and administered as pre­scribed by state and federal law and regulation, and marned by per­sonnel who are



§ 26.05.040 Alaska Statutes § 26.05.060(1) members of t£e United States Naval Reserve or the United States Marine Corps Reserve and(2) enlisted, appointed, commissioned, or warranted under the laws and regulations of the     n 11 i■ "T^'I'H lT fflSSSrSEateM ilitia  consists of units authorized by the governor, and manned by volunteer personnel qualifying under state law and regulation. A ll State Militia personnel shall be(1) appointed, commissioned, or warranted, and assigned by the governor or the adjutant general as the governor’s designee;(2) subject to serve on state active duty at the call and by order of the governor.(e) [ R e p e a l e d ,  §  1 0 2  c h  1 2 7  S L A  1 9 7 4 . ]  (§ 4 ch 150 SLA  1955; am § 2 ch 44 SLA  1968; am § 13 ch 141 SLA  1972; am § 102 ch 127 SLA 1974)
S e c .  2 6 . 0 5 . 0 4 0 .  R a t i f i c a t i o n  a n d  c o n f i r m a t i o n  o f  e x i s t i n g  m i l i t a r y  f o r c e s .  [ R e p e a l e d ,  §  3 8  c h  3 0  S L A  1 9 9 2 . ]Sec. 26.05.050. A uthority  for organization. The governor as commander in chief may organize units in communities so requesting and specifically provide for organization of at least two scout battal­ions in the western and northwestern coastal areas and northern Arc­tic regions of the state, in accordance with special authority of the United States Department of Defense. (§ 6 ch 150 SLA 1955)Sec. 26.05.060. Control o f A laska N ational Guard and A laska N aval M ilitia. The governor as ex officio commander of the militia of the state has command of the Alaska National Guard and the Alaska Naval Militia while they are not in active federal service. The gover­nor may adopt necessary regulations for them not inconsistent with 48 U .S .C . 473 — 479. Except as otherwise prescribed by those sections, the Alaska National Guard and the Alaska Naval Militia and their members are subject to all federal laws and regulations relating to the National Guard and Naval M ilitia of the several states and territories and of the United States. (§ 7 ch 150 SLA  1955; am § 1 ch 34 SLA 1973)

E d ito r ’s n o te s . — W ith regard  to 48 
U.S.C. 473 - r  479, cited in th is  section, 
page 11732 of the 1970 edition of the 
U nited S tates Code contains the follow­
ing: "Sections 21 — 488f of th is  title , ap­
plicable to the T errito ry  of A laska, are 
om itted from th is title  since the scope of 
th is titlo lim its it  to general and perm a­
nen t laws applicable to T errito ries and In­

su la r Possessions, and A laska was adm it­
ted into the Union as a S tate on January  
3, 1959. See the notes following the head­
ing of th is chapter.

"M any of the provisions encompassed 
by form er sections 21 — 448f of th is title 
were enacted by the Legislature of the 
S ta te  of A laska on February 19, 1963, as 
p a rt of the A laska S tatu tes.”

 ....................................... v  .*•
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ivision Date: _ _ ___________
le: ’An Act relating to payment requirements for.retention 

the Pioneers' Home.
>onsor: Rep. Rokel 

iquestor: IH1 S T A

STATE OF ALASKA
96 LEGISLATIVE SESSION

'"'W Version: cshb 384(s ta )
\r\) Publish Date: 2 /21/96

Dept. Affected: Administration-
BRU: Senior Seivices
Component: Pioneers' Homes,

< P E N D 1 T U R E S / R E V E N U E S :

COMPONENT SERIAL NO. ..1_9SQ_
4 4

(Thousands of Dollars)
O P E R A T I N G  E X P E N D I T U R E S FY 97 FY 98 FY 99 FY00 FY 01 FY 02

3E R S O N A L  S E R V I C E S

TR A V E L
C O N T R A C T U A L

SUPPLIES
E Q U I P M E N T
- A N D  &  S T R U C T U R E S
G R A N T S ,  C L AIMS
M I S C E L L A N E O U S
T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 0.0

C A P I T A L  E X P E N D I T U R E S 0 C 0 0 0 0

C H A N G E  IN R E V E N U E S  ( ) 0 0 0 0 0 0 I

F U N D  S O U R C E : (Thousands of Dollars!

1002 Federal Receipts

1003 G F  Match
1004 G F
1005 GF/Program Receipts

1037 GF/Mentai Health
O T H E R
T O T A L 0.0 00 0.0 0.0 0.0 00

P O S I T I O N S :
F U L L - T IM E  
P A R T -T IM E  
TE M P O R A R Y

A N A L Y S IS : (A ttach a  separa te  page  if n ecessary .)
T h :s  bi l l  d oes not change  the cu r r en t  p ractice o f the P ionee rs ' Homes and w ill have no fisca l im pact on the  
d e p a rtm e n t . T h e  b i l l i n t ends to ho ld  h a rm le ss  any  re s id e n t or a Pioneers* Home who is u n ab le  to pay the  m on th ly  
r a te  cha rg ed  by th e  Depa r tmen t  o f  A dm in is tra tio n . .Anticipating that  the proposed a n n u a l ra te  in creases lead ing  
to fu l l  costs o f  c a re  charges  by P i '  03 .  this bi l l  seeks to a ssu re  the p resen t residents that  they  w ill not be evicted 
fro m  the P io n e e rs ' H om es due to fin a n c ia l S i lity  to pay p resen t and fu tu re  rates . T h is  b i l l does not change the 
P io n e e rs ' H ome s  p re s e n t practice reg a rd ing  s issue . A t the cu rren t time, 86  o f  the 6 0 0  re s id en ts  o f  th e  Homes 
axe n o t a b l e  to pay  t he fu l l amoun t  o f  c u rre n t ra te s . T h is  re su lts  in app rox im ate ly  S 4 0 0 .0 0 0  p e r y e a r o f  ra te  
c h a rg e s  t h a t  a r e  no t  be ing co llec ted , and  fo r  which a  b i l l m ay be sen t to the resident's esta te . (C on tin u ed )

P re p a re d Conn i e  S in e  D irector
D iv is ion : S e n io r  S e rv ice s

Phone: 5 6 3 -5 6 6 4  
Date: _____________

A pp roved  by C om m iss ione r- Mark B o y e r ^ ^ ^ ^ ^ - - ^ - ^ 'Agency: Department of Administration Date:

P R EP A R ER  TO  P R O V ID E  ALL D ISTR IB U T IO N  CO P IE S  TO  G O V ER N O R ’S LEG ISLA T IV E  O F F IC E
For further distnbution information, ca ll the Governor's Leg is lative O ffc e

R ev : 1 2 /9 5
nn MCM ivpd

Page J  of 2_

C O M M IT T E E  C O P Y  z e r o  f i s c a l  n o t e  -  a d m i n .  -  p i o n e e r s  homes



STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO. HB 384

ANALYSIS: (continued)
The bill gives specific statutory assurance to residents that the historic policy of the Homeo, namely to keep all 
residents regardless o f ability' to pay, will continue.

From 1913 until 1990, indigent applicants to the Pioneers’ Homes were given priority o f admission over nonindigent 
applicants. The Pioneers' Homes system was based on assisting the indigent first. In 1990, the legislature withdrew 
the indigent preference fo r placement. Because of the low monthly rates, few residents admitted as nonindigent 
became indigent due to paying the established rates. At present, about 12 percent o f residents are unable to pay the 
entire monthly rate. No resident has ever been asked to leave a Pioneers' Home due to inability to pay monthly 
charges.

The department has always read the provision in AS 47.55.020(c) as setting a clear mandate that residents would not 
be discharged for inability to pay fu ll charges. AS 47.55.020(c) states. " T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  m a y  p a y  t o  a  

r e s i d e n t  w i t h o u t  f u n d s  t h e  s u m  o f  $ 1 0 0 p e r  m o n t h . ”  This part of the statute implies that a resident unable to pay 
charges is not only assured continued residence in a Pioneers' Home, but is also assured a minimum o f S100 spending 
money each month. Based on AS 47.55.020(c) and the Pioneers' Homes history of caring fo r the indigent, maintaining 
residents in the Homes who are unable to pay fu ll charges has been an ongoing, established practice. The bill’s effect 
v.ll be to clarify and solidify this practice, thus giving additional assurance to residents and future applicants.

P ace  _ 2 _  sf



(?) ..OUSE COMMITTEE REPG..T
Date Referred to Committee: February 21, 1996 FURTHER REFERRALS: Finance

■: i )w h y 'Date of Committee Action:
The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 384
HOUSE B ILL NO. 384 PIONEERS' HOME - INABILITY TO PAY
“ An Act relating to payment requirements for retention in the Pioneers' Home; and providing for an effective date.”

recommends it be replaced / >. ^  M  the same title
with the following committee substitute Cl S  n~0? 3 i *  v rT ^  /  [ ] a new title

[ ] additional referral t o ________________________ Committee
f | attached amendment(s)
ADOPTS: Letter o f Intent
ATTACHES NEW FISCAL NOTE(s): (Dcpl) APPROVES PREVIOUS: (Depl/Datc)
[ ] fiscal note(s) _______________________  [ ] fiscal note(s) ______________________________

[ 1 zero fiscal note(s) ________________  fff l zero fiscal note(s) ,/Aclw < i\

CHAIR’S SIGNATURE

SIGNlNgflWlTH RECOMMENDATIONS

M J O

S Q v \



LEGAL SERVICES
DIVISION OF LEGAL A N D  RES E A R C H  SERVICES 

LEGISLATIVE AFFAIRS A G E N C Y
(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801 -2105

M E M O R A N D U M  March 29, 1996

SUBJECT : Pioneers' Home (CSHB 384(HES))

TO : Representative Con Bunde, Co-Chair
Representative Cynthia Toohey, Co-Chair 
House HESS Committee n

FRO M : Terri Lauterbach '
Legislative Counsel ^

Enclosed is the HES CS you requested for HB 384.

I wish to alert you to the fact that the new language adopted by the HESS committee might 
preclude the state from evicting a resident in the following type o f situation (just to pick one 
hypothetical): a person incapable o f paying the whole rate refuses to pay anything at all. 
Under the bill, that person could not be evicted because his/her income was insufficient to 
pay the monthly rate.

I f  you wish to change the CS, let me know, and I will suggest an approach or two.

TML:glc:klb
96-194.glc

Enclosure
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CS FO R  HOUSE B IL L  NO. 384(HES)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY  THE HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVE ROKEBERG
A B IL L  

FO R  AN ACT ENTITLED 

"An Act relating to payment requirements fo r retention in the Pioneers' Home; 

and providing fo r an effective date."

BE  IT  ENACTED BY  THE  LEG ISLA TURE  OF THE STATE OF ALASKA :

* Section 1. AS 47.55.020(b) is amended to read:
(b) Every person admitted to the Pioneers' Home who receives income from any 

source in excess o f $100 per month may be required by the Department of 
Administration to pay the excess to the department immediately upon receipt o f the 
money in payment, or part payment, o f the cost o f the person’s care. However, the 
department may not require in any month the payment o f an amount greater than the 
monthly rate set under AS 47.55.030(b) except to satisfy an indebtedness incurred under 
AS 47.55.070. The department may not evict a person from the Pioneers' Home if 
the income and assets o f the person are insufficient to pay the monthly rate set 
under AS 47.55.030(b).

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

-1- CSHB 384(HES)
New Text Underlined [DELETED TEXT BRACKETED]



A M E N D M E N T

AMENDMENT TO CSHB 384 (STA) BY REPRESENTATIVE ROKEBERG

1 Page 1, line 12, after "evict";

2 Delete all material

3 Insert "a person from the Pioneers' Home if the income and assets of the

4 person are insufficient to pay the monthly rate set under AS 47.55.030(b).



Pioneers’ H o m e  residents fear rate
A l a s k a

B2 A n c h o r a g e  D a ily  N e w s W e d n e s d a y , M a r c h  20, 1996
By DOUGLAS FISCHER
Fairbanks Daily Nows-Miner

F A IR B A N K S  -  R e s i­
den ts of A la sk a 's  P io n eers ' 
Homes a re  fac ing  th e  p o ss i­
b il i ty  o f h e f ty  r e n t  in- 
t te n se s . A n d  th e y  a r e  
srnred .

A d m in is tra to rs  hope to 
b ring  revenues in  line  w itli 
costs a t  th e  s ta te -su p p o rte d  
housing sy s tem  fo r A la s­
k a ’s sen io r c itizens. B ut 
r e s id e n ts  f e a r  th e  p r ic e  
h ikes w ill d r iv e  h e a lth y  
ad u lts  Into ch e a p e r  housing  
and tu rn  th e  sy s tem  Into 
an  A lz h e im e r 's  p a t i e n t  
w ard ,

T he P io n e e rs ’ H om e A d­
v isory  B o ard , a n tic ip a tin g  
d rn s tlc  b u d g e t c u ts , h as  
re c o m m e n d e d  t h a t  th e  
s ta te  ra ise  re n ts  to  cover 
the fu ll cost o f care.

P ro p o s e d  m t c  h ik e s  
w o u ld  in c r e a s e  a b a s ic  
room 's ren t from  $V35 n

m on th  now  to  $934 in  Ju ly  
a n d  $2,129 by  2003. C om ­
p reh en s iv e  serv ice  — th e  
m ost expensive  — w ould  
run  from  $1,100 now  to 
$6,448 In 2003.

C u rren tly , re s id en ts  pay  
ab o u t 17 p ercen t o f th e  
sy s te m ’s o p e ra tio n a l costs, 
w hich  run  abou t $30 m il­
lion  a year. S ta te  fun d s 
and  som e p r iv a te  g ra n ts  
p ick  up  the  rest.

F ir s t e s tab lished  in  the  
1920s, P ioneers ' H om es o f­
fer re s id en tia l and  n u rs in g

ca re  to  those  o v e r 65 w ho 
have lived  in  A la sk a  fo r a t  
lea s t a year, T he hom es a re  
located  in  F a irb a n k s , S i t­
k a , J u n e a u ,  K e tc h ik a n ,  
P a lm er and  A nchorage.

T he 600-bed sy s tem  has 
seen co n sid e rab le  th re u ts  
from  leg is la to rs  w ie ld in g  
th e  b u d g e t ax , sa id  E ileen  
M ontano, a d m in is tra to r  o f 
the F a irb a n k s  hom e.

"W e h ave  to  look a t  fu ­
tu r e  fu n d in g  c u ts ,"  she  
said .

"A  lo t o f peop le  a re n 't  
ab le  to  ta k e  ca re  of th e  
in c re a s e ,"  s a id  D c lm o rc  
S chm id t, g rand  p re s id e n t 
of th e  G ran d  Igloo, w hich 
rep re sen ts  th e  8,000 P io ­
neers o f A lask a  m em bers. 
" I t  d es tro y s  th e  o rig in a l 
I n te n t  o f th e  P io n e e r s ' 
H om e, to  p ro v id e  a  p lace 
fo r th o se  w ho co u ld n ’t a f ­
ford an y th in g  e lse ."

T he G ra n d  Ig loo h as a

c o m m itte e  w o rk in g  w ith  
leg is la to rs  to  find  som e re ­
lie f, he sa id , b u t th e  fu tu re  
looks b leak  fo r now .

" I  d o n ’t see  a n y th in g  
now  th a t  w e could  co u n t on 
o r a n y th in g  th a t  w e l ik e ,” 
S chm id t said .

A r th u r  Jap so n , a F a ir ­
b an k s  P io n ee rs’ H om e re s i­
den t, sa id  ad d in g  $2,400 a 
y e a r  ev ery  y e a r  to  h is  ren t 
b ill w ill force h im  ou t.

"W e could p ro b a b ly  ta k e  
th e  n ex t y e a r’s (Increase). 
B ut i t ’s th e  n e x t one, and  
th e  n e x t one, and  th e  nex t 
one a f te r  th a t ,"  sn id  J a p ­
son. "T h ey ’ll w ipe  m e ou t.

"M ost of us com e h e re  so 
we w o n 't be a p a in  in  th e  
b u tt to  our re la tiv e s ."

M ary  N ich o ls , a n o th e r  
F a irb a n k s  P io n ee rs’ H om e 
re s id e n t, s a id , " ( L e g is la ­
to rs) w ill d e fea t th e i r  ow n 
purpose. I f  w e c a n ’t a ffo rd

to pay , th e  s ta te  w ill p ick  
up  th e  tab , and  th e y ’ll end  
u p  w orse th a n  befo rp ."

Indeed , th e  s ta te  a lread y  
p icks up  th e  ta b  fo r 10 
p ercen t to  15 p ercen t o f the 
res id en ts  in  th e  F a irb a n k s  
hom e, M ontano sa id .

A nd in  a le t te r  to  Gov. 
T ony  K n o w le s , a d v is o ry  
b o a rd  c h a i r m a n  A m o s 
" J o e "  A lte r  recom m ended  
th a t “ in  no ev en t shou ld  
any  in d iv id u a l be  e ith e r  
d e n ie d  e n tr y  to  o r  d i s ­
charged  from  a P io n ee rs ' 
H om e due  to  in a b ili ty  topay”

B oth Jap so n  an d  N ichols 
a re  a fra id  th e  p roposed  in ­
c re a s e s  w il l  t r a n s f o r m  
th e ir  residence in to  a s ta te -  
run  n u rs in g  hom e, as m ore  
res id en ts  w ith  A lzh e im er’s 
d isease  and  re la te d  d lsor-

boosts
d e rs  m o v e  in . S p lr a l in g  
costs w ill force a d u lts  w ho 
ju s t w ont a c lean  ap a rt 
m en t in to  ch eap er housing , 
th ey  figure.

T he fear is n o t unfound  
ed.

O f th e  98 re s id en ts  in the 
F a irb a n k s  hom e, 64 need 
som e form  of assistance , 
rang ing  from  an  occasional 
b a th  to  ro u n d - th e -c lo c k  
n u r s in g  c a re , M o n ta n o  
sa id . Of th e  a lm o st 10(1 
peop le  on th e  w a itin g  list, 
m ost have  A lzhe im er’s o r  a 
s im ila r  d iso rder.

A sked w here  sh e 'd  go i( 
she co u ld n 't a ffo rd  th e  P lo  
n e e r s ' H o m e . N ic h o ls  
shrugged.

" I 'l l  go to  p ieces, I guess. 
I d o n 't h av e  an y  fam ily  
. . .  I hope those  fe llow s In 
J u n e a u  re m e m b e r  th is  
w hen  they  get o ld e r ."
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S p o n s o r  S ta tem en t HB 3 8 4  
"An ac t re la ting  to  paym en t requ irem en ts  fo r  re ten tion  in th e  P io n e e rs ' H om e;

and  p rov id ing  fo r  an  e ffe c tiv e  d a te "
HB 384 gives statutory protection to what has been the standard policy since the beginning of 
the Pioneers' Homes in Alaska -- that residents who cannot pay are not evicted. HB 384 will 
provide a statutory safety net that prevents the state from evicting residents.

Currently, 86 of the 600 residents in the states’ six Homes cannot pay the full rent. Since 
significant annual rate increases have been proposed by the governor, many of the residents 
are living in fear of the consequences if they cannot afford the proposed rates.

, Many of the residents are living on Social Security and the Longevity Bonus, which, for many, 
totals no more than $1,000 a month. The residents are frightened and scared that they will be 
evicted, even though it has been a long-standing unwritten policy that no resident will be 
evicted based on an inability to pay.

In addition, in a memo to the Speaker of the House issued at the beginning of the session, 
the Ombudsman recommended to the legislature that state agencies "unwritten policies" be 
set out either in statute, regulation or in department policy procedure manuals."

I believe it is crucial to the peace of mind of the elderly residents that this unwritten policy 
become state policy. I urge your support in this matter.

SPONSOR STATEMENT



LEGAL SERVICES
DIVISION OF  LEGAL A N D  R E S E A R C H  SERVICES 

LEGISLATIVE AFFAIRS A G E N C Y(907) 465-3867 or 465-2450 ' STATE OF ALASKA
FAX (907) 465-2029 ‘ 130 Seward Street, Suite 409
Mail Stop 3101 : Juneau, Alaska 99801-2105

M E M O R A N D U M  February26, 1996 f i l D  Z  G \if Zi'J

SUBJECT : Potential Constitutionality Problem in CSHB 384(STA)
(Work Order No. 9-LS1450\G)

TO : Representative Cynthia Toohey
Representative Con Bunde 
Co-Chairs, House HESS Committee

FROM : Terri Lauterbach . - T U iA
Legislative Counsel \

CSHB 384(STA), which has been referred to your committee, includes the addition o f a 
phrase on page 1, line 12, that makes the non-eviction policy applicable only to residents 
admitted to the Pioneers' Home before the effective date o f  the Act.

The purpose o f this memorandum is to alert you that this change raises an equal protection 
issue that could cause the law to be overturned i f  its constitutionality is challenged.

The change divides Pioneers' Homes residents into two groups: those admitted before the 
effective date o f the Act and those admitted after the effective date o f the Act. An indigent 
person in one group could be evicted for nonpayment while an equally poor person in the 
other group could not be evicted. To support the constitutionality o f treating one o f these 
people differently from the other, the state will need to be able to demonstrate that there is 
a fair and substantial relation between the classification based on the date o f the person's 
admission to the Home and a legitimate governmental objective. The question faced in 
court, i f  there's a challenge to this law, would be the following: What legitimate
governmental objective is served by a non-eviction policy that affects residents differently 
based on the date they were admitted to the facility?

I think a court would have a hard time being convinced that there is a legitimate 
governmental objective served by this classification since, under AS 47.55.030(a), current 
residents have signed contracts under which they agreed to pay the rates set under law. What 
would be the state's objective in releasing these people from their contracts while enforcing 
the contracts against new admittees to the Home?

TML:klb
96-129.klb

LEGAL SERVICES MEMO -  POTENTIAL CONSTITUTIONALITY PROBLEM iN CSHB 3 8 ;4(STA)



§ 47.55.030 , Alaska Statutes
I

§ 47.55.030(d) IRepealed, § 2 8  ch  90 SLA 1991.] (§ 51-2-.13 AC LA 1949; am § 1 ch 158 S L A  1955; am § 1 ch 118 SLA  1957; am § 1 ch 89 SLA  1961; am § 1 ch 63 SLA  1965; am E .O . No. 30 (1968); am. §§ 1, 2 ch 7 SLA  1971; am § 3 ch 11 SLA  1979; am §§ 1, 2 ch 155 SLA  1984; am § 2 ch 35 S L A  1990; am § 28 ch 90 SLA  1991)
Revisor'a notes. —  Formerly AS amendment, effective July 3, 1991, re- 

47.25.020. Renumbered in 1990. pealed Bubsection (d).
E ffect o f amendments. — The 1991Sec. 47.55.030. Adm ission on payment, (a) A  person eligible for admission under A S 47.55.020 may on application be admitted to the home upon the person’s agreement to pay to the state each month an 'mount the Department of Administration considers sufficient to com­pensate the state for the cost of care and support of the person at the home. When this agreement is entered into the Department of Admin­istration may require security for the payments.(b) The Department of Administration shall adopt regulations es­tablishing a monthly rate for the compensation a resident is to be charged under (a) of this section. The rate charged need not fully compensate the state for the cost of care and suppor. The commis­sioner of administration shall review the rate each year.(c) The Department of Administration shall provide to all residents of the Pioneers’ Home written notice of any proposed change in the rate charged for care and support of persons at the home. Notice under this section shall be given not less than 60 days before a change is adopted. The notice must include the time, date, and place of a hear­ing to be held by the Department of Administration under (d) of this section. The department may not change the rate charged more than once in a fiscal year.(d) Not less than 30 days before a proposed rate c! ange is adopted, the Department of Administration shall conduct a hearing at which interested persons shall be given the opportunity to submit written or oral testimony, statements, arguments or contentions relating to the proposed rate change. The department shall consider all relevant mat­ter presented to it before adopting a rate change.(e) [R e p e a le d ,  § 2 8  ch  90 SLA 1991.] (§ 51-2-14 A CLA  1949; am § 2 ch 89 SL A  1961; am E .O . No. 30 (1968); am § 3 ch 155 SLA  1984; am § 94 ch 138 SL A  1986; am § 3 ch 35 SLA  1990; am § 28 ch 90 SLA 1991)
Revisor'a notes. — Formerly AS amendment, effective July 3, 1991, re- 

47.25.030. Renumbered in 1990. pealed subsection (e).
E ffect o f  Amendments. — The 1991
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Advisory Board Fiscal PlanIt is proposed that the present four levels of care be changed to five levels of care with the addition of ADRD Unit level of care. Further, it is proposed that the present Residential level of care receive a name chango to Coordinated Services.Estimated Present Difference FY97 Monthly FV97Level of Care Monthly Monthly Increase (1/7 ofCost Charge • difference).Coordinated $2129 S 735 $1470 S 210 $ 945ServicesBasic Assisted $3862 $ 860 S3 002 S 428 $1288Living
Enhanced $5079 S 965 $4114 $ $83 $1533AssistedLivingADRD Unit $5262 $ 965 $4297 $614 $1579Nursing $6448 $1100 $5348 $764 $1864



State of Alaska 
ro .'lo 'o .c is x x ia .ri

A L e g is la t iv e  S e rv ic e  A gency

January 2 5 , 1996

The H on o ra b le  G a il Ph illip s , Speake r 
H ou se  o f  R ep resen ta tives 
A laska  L eg is la tu re  
S tate C ap ito l, H ou se  Cham ber 
Juneau, .A laska 9 9 81 1

R E : 1996  Leg is la tive  R ecom m endation s

D  ^ar M adam  S p e a k e r

Pu rsuant to  A S  2 4 .5 5 .2 0 0 , on  the basis o f  recom m endations conta ined in investigative 
repo rts  o f  recent fu lly  investigated com pla in ts , the O ffice  o f  the Om budsm an recom m ends that the 
19th A laska  Leg is la tu re , Second Session , conside r leg is la tion  m aking changes in the A laska  
Statutes. F o r  1996 , tw o  new  areas, w e be lieve, m erit y o u r fa v o rab le  conside ra tion :

( 1 )  A ia sk r. C om m is s io n  on  J u d ic ia l C o n d u c t . In  an investiga tion in to  the C om m iss ion ’ s 
p rocedu re  fo r  hand ling jud ic ia l m isconduct com p lain ts conc luded in 1 9 9 4 , the Ombudsman 
recom m ended that to  enhance its responsiveness and im p rove  com m un ications w ith com plainants 
and the public, the C om m ission  seek a sta tu to ry  change in th e  con fid en tia lity  p rov is ion s to  a llow  
public no tice o f  dism issal o r  in fo rm a l re so lu tion  o f  com p lain ts against ju d g e s  that the C om m ission  
pub lic ly  acknow ledges , and an exp lanation o f  the basis f o r  the C om m iss ion ’ s decision. A lth ough  
the C om m iss ion ’ s statute a llow s pub lic notice o f  an investiga tion , it does no t cu rren tly  a llow  
notice o f  dism issal w ithout the consent o f  the accused ju d g e . R eg re ttab ly , the C om m ission  
re jected the O m budsm an ’ s recom m endation  and declined to  seek the recom m ended leg is lation . 
The C om m iss ion  executive d irec to r expressed the v iew  that, under its cu rren t statute, the 
C om m ission  cou ld  advise anyone inquiring that the pub lic ly acknow ledged  com p la in t(s ) had been 
fu lly  investigated and that the com p lain ts w e re  now  c losed . I t  is the C om m iss ion ’ s position  that 
the accused ju d g e  is the party in interest and must decide w hethe r pub lic ity regard ing the resu lts 
o f  the investigation is app rop ria te . The Om budsm an be lieves, how ever, that the pub lic has a 
leg itim ate interest in the reso lu tion  o f  ju d ic ia l m isconduct com p la in ts the C om m iss ion  pub lic ly  
acknow led  ;s. T he  C om m iss ion ’ s cu rrent in te rp reta tion  o f  its statu te to  a llow  acknow ledgm en t 
o f  investigation and c lo su re  m ay change o v e r time, and, in any case, that in te rp re ta tion  w ou ld  not 
p rov id e  as much in fo rm ation  as is con tem p lated by the Om budsm an ’ s recom m ended sta tu to ry  
revision . The Om budsm an still be lieves that i f  the pub lic ly  acknow ledged  com p la in t does not 
resu lt in public fo rm a l charges, the public w e ll may no t le am  what became o f  the com p la in t 
because the statu te does not a llow  public no tice o f  dism issal o r  o f  in fo rm a l com p la in t re so lu tion  
un less the accused ju d g e  consents. C onsequen tly , the pub lic  wHI may get no c lo su re  on 
com p la in ts that becom e public. The Om budsm an is firm ly  persuaded that such a rev is ion  w ou ld  
increase public con fidence in the jud icia l d isc ip linary p rocess when ju d ic ia l m isconduct charges 
becom e public. A ccord ing ly , the Om budsm an is re fe rring  to  the A laska  Leg is la tu re  the 
recom m endation  that the con fid en tia lity  p rov is ion s o f  the statu te gove rn ing  the C om m ission  be 
amended to  a llow  public notice o f  dism issal o r  in fo rm a l re so lu tion  o f  pub lic ly  acknow ledged 
com p la in ts against judges . (Om budsm an C om p la in ts A 0 9 0 -1 2 1 5 , F 0 9 0 -0 7 7 6 , A 0 9 1 -0 6 0 3 , 
A 0 9 1 -1 3 0 2 . A laska C om m ission  on Judicia l C onduc t.)

□ P.O . Box 102636
Anchorage, AK 99510-2636 
(907) 269-5290 
(800 ) 478-2624 
(FAX) 269-5291^  P.O . Box 113000
Juneau. AK 99811-3000 
(907 ) 465-4970 
(800 ) 478-4970 
(FAX) 465-3330

Reply to:



Honorable Gail Phillips -2- January25, 1996

( 2 )  D F Y S  A c c o u n ta b i lity  re g a rd in g  In i t ia l In te rv ie w s  w ith  C h i ld re n  w h o  a re  
S u b je c ts  o f  C h i ld  A b u se  R e p o r ts . T he  Leg is la tu re  has unde r con s ide ra tion  H ou se  B i l l 3 4 8  that 
w ou ld  require v ideotap ing  o f  in te rv iew s w ith ch ild ren w ho a re  sub jects o f  ch ild abuse repo rts . In  
an investigation o f  a lleged abuse o f  d isc retion  by D iv is ion  o f  F am ily  &  Y o u th  Se rv ices s t a f f  in 
in te rv iew ing a ch ild  and th e rea fte r taking that ch ild into em ergency custody , the Om budsm an 
in itia lly  recom m ended that when ch ild ren are in terv iew ed w ith  n o  o th e r persons present but 
D F Y S  em p loyees and the in te rv iew ee (s ), the in terv iew s e ither sh ou ld  be aud io  recorded , o r , when 
possib le , v ideo recorded . D F Y S  p roposed  a m od ified  recom m enda tion  that fu rth e r research in to 
this sub ject be conducted ; the Om budsm an be lieved that a p rom ise  to  ‘d o  m o re  research”  w ou ld  
n o t be convincing . In  a com p rom ise  recom m endation , D F Y S  ag reed  to  conduct a study ana lyzing 
the e ffec t o f  aud io /v id eo  reco rd ing  on  the sta te ’ s ch ild p ro te c tiv e  serv ices by the tim e the 
L eg is la tu re  convened  its 1 9 9 6  session ; accord ing ly , the Om budsm an m od ified  its 
recom m endation . T he Om budsm an still be lieves the aud io /v id eo tap ing  o f  D F Y S  s t a f f s  in itia l 
ch ild in terv iew s has merit. H ow eve r, the Leg is la tu re  sh ou ld  ob ta in  and ca re fu lly  rev iew  the 
D F Y S  study o f  this issue — 'M anda to ry  V ideotap ing  in the In vestig a tion  o f  Ch ild  Abuse and 
N eg lec t: An Im pact S tudy fo r  the S tate o f  A la ska ,”  p repa red  by the N a tion a l C h ild  W e lfa re  
R e sou rc e  C en te r f o r  O rgan iza tion a l Im p rovem en t, Edm und S. M u sk ie  Institu te  o f  Pu b lic  A ffa irs , 
U n ive rs ity  o f  Sou th e rn  M aine - -  as it fu rth e r considers H B  3 4 8 . (Om budsm an C om p la in t 
A 0 9 3 -6 5 9 3 , D iv is ion  o f  Fam ily &  Y ou th  S e rv ices .)

W e  re a ffirm  severa l 1995 leg is la tive recom m endations that w e be lieve still m erit y o u r 
fa vo rab le  consideration :

( 1 )  P ro c u re m e n t  P ra c t ic e s . A s in 1995 , we again u rg e  the L eg is la tu re  to  rev is it this 
subject. P rocu rem en t practices, pa rticu la rly  sm all p rocu rem en ts , continue to  be troub lin g  
p rob lem s the Om budsm an is asked  to  exam ine. O n the basis o f  a fo rm a l investigation conducted  
by this o ffice , the Om budsm an recom m ends that a tra in ing and ce rtifica tion  p rog ram  fo r  state 
em p loyees p e rfo rm ing  the p rocu rem en t function be e n a c ijd . A ls o , that leg is la tion  shou ld  
strengthen the position  o f  C h ie f P rocu rem en t O ffic e r. T he  Om budsm an be lieves that pos ition  
shou ld  oversee , supervise , m on ito r, audit, and train s ta f f  in the p rocu rem en t function , n o t m ere ly  
p ro v id e  p rocu rem ent services o r  se rve  as D epu ty  D ire c to r , D iv is io n  o f  G enera l Se rv ices (D G S )  in 
the D epartm ent o f  A dm in istra tion . In  short, w e be lieve the C h ie f  P rocu rem en t O ffic e r position  
shou ld  in vo lve  a leve l o f  Sepa ra teness”  from  the D G S ; that is not cu rren tly  the case. 
(Om budsm an C om p la in t J 0 9 3 -1 4 7 5 , D epartm ent o f  E du ca tion .)

( 2 )  P u b lic  R e c o rd s  A c t (A S  0 9 .2 5 .1 2 0 ) . T he L eg is la tu re  shou ld  rev iew  the sub ject 
m atter o f  this statu te and conside r i f  leg is la tion  shou ld  be enacted c la rify ing  whethei the pub lic 
w ill have access to  repo rts  o f  c rim ina l investigations w here no p rosecu tion  occurs. (O m budsm an 
C om p la in t J 0 9 2 -1 5 6 2 , D epartm ent o f  Pub lic  Sa fe ty ; see a lso . O p in ion  o f  the A tto rn ey  G enera l, 
Pub lic  Re lease o f  P o lic e  R eco rd s , F ile  6 6 3 - 9 3 - 0 3 3 9 ; O p in ion  N o . 1, N o v . 2 5 , 1 9 9 4 .)

( 3 )  A b a te m e n t o f  E le c t r ic a l H a z a rd s . Leg is la tion  shou ld  be enacted m od ify ing  
A S 1 8 .6 0 .6 3 0  g ran ting  inspectors au tho rity  to issue o rd e rs  to  abate e lec trica l hazards d iscove red  
du ring  an inspection that pose an immediate danger to life  o r  sa fety . (Om budsm an C om p la in t 
A 0 9 I - 2 0 3 0 ,  D iv is ion  o f  L a b o r S tandards &  Sa fe ty , D epa rtm en t o f  L a b o r .)

   ( 4 )  A g en cy  P o lic ie s  a n d  P ro c e d u re s . The L eg is la tu re  sh ou ld  insist, e ither by enacting a
statu te o r  adop ting  a re so lu tion , that state agencies ‘Unw ritten  p o lic ie s ”  be set ou t either in 
statu te , regu la tion  o r  in departm ent p o lic y  and p rocedu res m anuals so that a ffected m embers o f  
the pub lic are in fo rm ed  o f  the po lic ies and p rocedu res that ap p ly  to  them  when dea ling w ith  a 
state agency. A s a veteran state em p loyee  recently ob served , “A n ‘ unw ritten  p o lic y ’ isn ’ t w o rth  
the paper it isn ’ t w ritten  o n .”  W e  concu r. Perhaps this top ic  u se fu lly  m ight be exam ined by the 
L eg is la tu re 's  Adm in istra tive R egu la tion  R ev iew  C om m ittee in a  leg is la tive  ove rs ig h t hearing. 
(Om budsm an C om p la in ts : J 0 9 3 -2 0 3 0 , D epartm ent o f  E n v ironm en ta l C onse rva tion ; A 0 9 2 - 0 I2 8 ,  
A nchorage P ion ee rs  H om e , D iv is ion  o f  S en io r Se rv ices, D epa rtm en t o f  A dm in istra tion ; 
A 0 9 3 -4 5 0 6 . D iv is ion  o f  O il &  G as. D epartm en t o f  N a tu ra l R e sou rc e s ; A 0 9 4 -0 6 6 8 , A la sk trP u b lic  
U tilitie s C om m ission  )



TONY KNOWLES, GOVERNOR

d e p a r t m e n t  o f  a d m i n i s t r a t i o n

P.O. BOX 0211 JUNEAU. AX 9&11- BA/. (907). PHONE. (907)LONGEVITY 3GNV 'RAMa mHWP /V07I- '-0DIVISION OF SENIOR SERVICES PIONEERS'HOMESPHONE: (907) J  -00Decem ber 15, 1994 PHONE:
D ea r Pioneers' H om e Resident:

D u ring  October 1994 . public hearings were held at each o f  the P ionee rs' Homes regarding 
proposed new rates fo r  each leve l o f  care in the H om es. The p roposa l a lso  included the 
addition o f  a new leve l o f  care. Enhanced Assisted L iv ing , fn addition to public hearings, 
the rate proposal was ex tensive ly advertised th roughout the state. The increased rates 
w ere approved as p roposed .

F o rm e r Deputy C om m issioner Roberiev W a ld ron  and I  thank you  to r y ou r o ra l and 
w ritten testimony which included ve ry  favo rab le  comments regarding the services 
p rovided by each Pioneers' H om e. W e understand that some residents w ill find it 
financially difficult to  meet this added expense.

The new rates w ill be e ffective beginning February 1, 1995 I f  you have income o r assets, 
you  must pay the ra te charged. I f  you  do not have su ffic ient income o r  assets, please taik 
to the social w o rke r o r  a business o ffice  s ta ff member fo r  assistance.* N o  one who >3 
unab le to pay the tuIJ ra te w ill be asked to leave the H om e o r be discrim inated against in 
any way.

Beginning February I ,  1995 . the charge fo r  care in the Pioneers' H om es w ill be:

C onn ie J. Sipe 
D ire c to r

I  h R V  c i r c l e d  you r  new r a c e .  R e e id a n t s  who move to the  new S p e c i a l  Care u n i c  who 

need  more a s s i s t a n c e  t h a n  B a s i c  A s s i s t e d  L i v i o g  cart p r o v i d e  w i l l  be cha rged  the  Sn! ;e d  
A n s l s t a d  L i v i n g  race when- cha t  o c c u r s .  I f  you have  any q u e s t i o n s ,  p le a se  f e e l  f r a  :o
s a l t  noon mo.

Residentia l $ 7 3 5 .0 0

Basic  Assisted L iving $ 8 6 0 .0 0

Enhanced Assisted L iving $ 9 6 5 .0 0Skilled Numing 5 1 1 0 0 .0 0

I f  you have any questions o r  concerns. P lease contact y o u  H om e Adm in istrator o r  
Jim  Kohn , Deputy D ire c to r at 4 6 5 -4 40 0 .

o '--------



M E M O R A N D U M
Sta te o f  A la ska

Departm en t o f  A dm in is t ra t io n

DATE: March 13, 1996 
TEL: 465-2159

SU BJECT : P ioneers ’ Homes Rate Increases

In  October 1995 the P ioneers ’ Home Advisory Board  proposed to  the governor a rate increase 
plan o f  seven years duration which would bring rates to the cost o f  care by F Y 2 0 0 3 . The 
Administration’ s F Y 9 7  budget fo r  the Pioneers’ Homes assumes a rate increase equal to one 
seventh o f  the differonce o f  the estimaied cost o f  care minus the present rate. An estimation o f  
the F Y 9 7  rate increase and the seven year plan, based on level o f  care, is expressed in the 
fo llow ing  chart.

Estimated

Leva or care EKtmateoMornnryCast
presentMommyCharge

Oirteranca AnnualMommyIncrease
FY97
Rate

FY96Rale FY99Rate
rrooRate

FY01Rate FY02Rate FV03Rate
CoortHrr«*dServices $2,129 $735 $1,394 5199 5934 $1,133 $1,332 $1,532 $1,731 $1,930 $2,129
Be »cAssistedliving 53,862 5860 S3,002 5429 $1,289 J1./18 $2,147 S2.575 $3,004 $3,433 $3,862
ErvrancedAssistedLiving 55,079 $965 $4,114 $588 $1,553 $2,140 $2,728 $3,316 $3,904 $4,461 $5,079
AORO urvi 55.252 $965 $4,297 5614 $1,579 $2,133 $2,807 $3,420 54,034 $4,648 $5,262
Nursir\g'Comprehenswe 56,448 $1,100 $5,348 $764 $1,864 $2,628 $3,392 $4,156 $4,920 $5,684 $6,448

O u r calculations, as based on the U .S . Census on Alaska Income by Age G roup, 1989, indicates 
tha; annual revenues from  the rate increases will be in the range o f  S750 .0 to  52 ,500 .0 . I t  is 
estimated that revenues in the initial year o f  the plan (F Y 9 7 ) will increase by approximately 
$2 ,500 .0 . Each year thereafter revenues w ill increase at a slower rate. In  the final year o f  the plan, 
revenues w ill increase by about S750 .0  At that time, FY 2003 , overa ll revenues should be around 
S I 5 ,000 .0 , Present revenues fo r  FY9C  w ill be slightly in excess o f  $5 ,00 0 .0  Therefore, over 
seven years, revenues should increase by almost S I 0 ,0 00 .0

TO ; Representative Norm an Rokcberg

FRO ty fJam es Konn , Deputy D irecto r 
D ivision o f  Senior Services
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Pioneers' Homes Assisted Living Contract
T h is  ag reem en t is e n te re d  in to  b y  an d  between th e  P io n ee rs  H om es a n d  :

on

H o m e  ad d re ss  and p h on e  n u m b e r he re  * .*

Services

The pan ies in the con tra c t ag ree as fo llow s : The P ioneers' H om e w ill p ro v id e  (c h e c k  o n e ) :

I  I .  C o o rd in a te d  se rv ice s  as fo llow s :
P rivate o r  sem i-p riva te  ro om ;
Three meals d a ily , served in  the dining room ;
Opportun ities f o r  rec rea tion  and social interaction ; J. • V:
G enera l housekeep ing  se rv ices - (Pe riod ic  heavy cleaning);
In firm a ry se rv ices - (S e e  In f i rm a r y  Se rv ice s );
Em ergency assistance.

Z  2 . B a s ic  a ss is ted  liv in g  se rv ic e s  as fo llow s :

P riva te  o r  sem i-p riva te  ro om ;
Three m eals d a ily , served in the dining room ;
Genera l H ou sekeep ing  se rv ices based on need, e .g ., personal laundry , chang ing linen; 
In firm ary se rv ice s - (S e e  In f i rm a r y  S e rv ice s );
Em ergency assistance;
Assistance w ith  activ ities o f  da ily  living (A D L s ) and o r  instrumental ac tiv ities o f  daily 
liv ing (L A D L s );
O rgan ized ac tiv ity  p rog ram s ;
N ursing c lin ics to  assist w ith  interm ittent health care neeas, i f  indicated in the resident's 
assisted liv ing  p lan ; -7:'"?

Physica l th e rapy , based on  individual need and availab le resources, i f  ind icated in the 
resident's assisted liv ing p lan ;
M edication  adm in istra tion  o r  assistance with se lf-adm inistration o f  m ed ication , i f  indicated 
in the resident's assisted liv in g  plan.

.py. : A".

fit/).
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2  3. Enhanced assisted liv in g  services . Serv ices available in the Enhanced Assisted
Living leve l o f  care may include the above Assisted Living services and  on e  o r  m e re  o f  
the fo llow in g , as sp ec ific a lly  ind ica ted  in  the assisted liv in g  p la n :

•  Intensive assistance with activities o f  daily liv ing ;
« Assistance w ith m obility fo r  the non-am bu latory ;
•  Specia lly structured social, recreational and therapeutic programs fo r  the resident w ith .

mental o r  physical impairments; ' 4  , >' "y ' •
•  2 4 -h ou r general supervision fo r  the resident w ith safety needs.

3 $ % * .  - .  ^
In firm a ry  S e rv ices '' • ' V  '*• *

• • v.-,. ■
Each  o f  the Pioneers' H om es has a small number o f  beds within the skilled nursing section 
designated as in firm ary beds. These beds accom m odate residents w ithin the assisted liv ing 
section s who require short-term , round -the-c lock nursing observation, assessment o r  in tervention 
because o f  a change in.health status. A  resident from  the assisted living o r  residential j i e y w o f  
ca re  m ig h t use an in firm ary bed when he o r  she is acu te ly  ill, o r  has taken a fa ll and requires 
con tinu ou s observation . These beds are assigned depending upon availability and n e ed  The 
dec is ion  to  place a resident in an in firm ary bed is based upon nursing/medical assessment o f  a 

\  resident's condition . A  resident m ay use an in firm ary bed fo r  up to  4 5  continuous days. Leng th
o f  s ta y  in the in firm ary is determined by medical o r  nu rsing assessment.

•  I f  an in firm ary bed is not available, o ther arrangements may need to be made by the 
re s id en t and his/her fam ily  to  p rovide fo r  the residen t’ s health needs. ,

V*'*
• An in firm ary bed !s not intended to be a substitute fo r  necessary hospital care.

T h e  interd iscip linary care team w ill advise the adm in istra to r o f  each H om e o f  any un reso lved leve l 
o f  ca re  needs. The H om e  adm inistrator has final au tho rity  to  determine the initial placement and 
w hen  a resident shou ld  m ove to another leve l o r  area o f  care. The need fo r  acute care and care 
n o t n o rm a lly  p rovided by the H om es may necessitate transferring o r  discharging a resident to  
an o th e r facility . I f  possib le and consistent with the needs o f  residents, 30 -day advance w ritten 
n o tices w ill be g iven by the H om e adm inistrator, how ever, residents requiring emergency 
trea tm ent w ill be transfe rred  immediately.

A  P ioneers' Hom e w ill make every reasonable e ffo rt to  p rovide the p roper leve l o f  care to  
residen ts who requ ire the same o r  different leve l o f  ca re a fte r being admitted. H ow ever, a ll leve ls 
and types o f  care m ay not be equally available at each H om e . Availability and levels o f  geriatric 
c a re  w ill be based on  the funding, facilities, and s t a f f  ava ilab le  at each home (2  A A C  4 1 .0 8 0 (b ) ) .

G R ates-
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_ 19_____ . I f  paym ent is mailed, it must be
’V M r . : .

The monthly rates are  as follows:

Z  1. C oord inated  S e rv ic e s -$ 7 3 5 .0 0

Z  2 . Basic Assisted L iv in g -S 8 6 0 .0 0

Z  3 . Enhanced A ssis ted  L iv in g -$ 9 6 5 .0 0
t ’

M on th ly  Renta l D u e  D a te -R en ta l fees are to  be paid on  o r  b e fo re  the _

day o f  each month, beg inn ing o n ___

po s tm a rked  be fo re t h e _______________day o f  the month.

R ig h t s - P Ie a s e  re fe r to  and review  the Residents' R igh ts B o o k le t .
V. .* -.i— .. •• •( - * - t •._> . . . - • 'i. i *. j

R u le s - P le a s e  re fe r to  and review  the attached listing o f  H om e  ru les, including that the resident 
sh a ll n o tify  the H om e  o f  any absence from  the prem ises fo r  overn igh t o r  longer.

Term ina tion  o f  C on trac t-
a. T e rm in a t io n  b y  R e s id e n t-T h e  resident shall g ive the H om e  w ritten notice o f  intent to  
te rm ina te  the con tract at least 3 0  days p rio r to the day rent is due fo r  the m onth in which the 
te rm ina tion  occurs. «V - ^

b. T e rm in a t io n  b y  H om e -T h e  H om e  w ill not term inate a residentia l services contract w ith a 
re s id en t o f  the hom e against the resident's w ill, except
1. fo r  medical re a son s ;
2 . fo r  engaging in  a docum ented pattern o f  conduct that is harm fu l to the resident, o the r
res iden ts , o r  s ta ff o f  th e  hom e; - v
3 . fb ^ v n o la t io n jo f r i iM e rT n s jo fth j^ e s ^ ^  
i n c u r T e J ^
^ T ^ ^ ^ 'h e n  em ergency transfe r o u t o f  the home is o rd e red  by the resident's physician;
5 . when the h om e  is c losing ; o r
6 . when the h om e  can no lo n g e r p rov ide o r arrange f o r  services in accordance w ith the
residen t's needs and th e  resident's assisted living plan.

A t leas t 3 0  days b e fo re  term inating the residential services con tract w ith a resident, the H om e 
sh a ll p ro v id e  w ritten  n o tice  o f  the p roposed  contract te rm ination  to the resident o r  the resident's 
rep resen ta tive , and to  the resident's service coord inato r, i f  any.
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The notice must state the fo llow in g :

1. The basis f o r  th e  term ination

2. The resident's righ t to  contest the termination in the manner provided in the c o n tra c t 
which must include an o f fe r  by the home to participate in a case conference.

Case con fe rence - B e fo r e  term inating the residential services contract w ith a resident, the assisted 
liv ing hom e shall p a rtic ip a te  in a  case conference i f  requested by the resident o r  the resident's 
representative. T h e  case  con fe rence must include the resident, the resident's rep resen tative , i f  any, 
the resident's ad voca te , i f  any, the resident's service coo rd ina to r, i f  any, the home" adm in istra to r, 
and app rop ria te  ca re  p ro v id e rs  w ho may discuss the appropriateness o f  the contract te rm ination .

v siVrt •r»V 1 * ’
.N

I f  a hom e term inates th e  re s id e n t r " services contract w ith a resident under this section , the hom e 
shall c o ope ra te  w ith  th e  resident, the resident's service coo rd in a to r, i f  any, and the resident's 
representative, i f  an y , in  m aking arrangements to  re locate the resident, ;*r * .

Advance Rent- ."

Unde r A S  4 7 .3 3 .0 3 0 , an  advance payment to an assisted liv ing home may on ly  be made as 1- 
security  f o r  p e rfo rm an ce  o f  the residential services contract o r  2 -A s advance ren t f o r  the 
im mediate ly fo llo w in g  ren ta l period . The business o ffice  w ill p rovide receipts fo r  any advance 
rent paid . The H om e  w ill a lso  re fund on a prorated basis, the rent fo r  any part o f  the m on th  that a 
resident was no lo n g e r  in residence at the Home i f  term ination o f  contract o r death occu rs .

This C on trac t shall be in te rp reted in accordance with the laws o f  the State o f  A laska , and a ll 
p rov is ion s o f  the A ss is ted  L iv ing  H om es Act o f  Alaska, which are incorporated w ithin.

A dm in istra to r o r  R ep re sen ta tiv e  D a te

Resident or Resident's Representative Date

O rig ina l to : R esiden t f i le Copies to: Resident and Representative, if  any
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tics to  exem pt sen io rs  from  
ha v ing to  pay  p roperty  taxes on 
the f i r s t  5 1 5 0 ,0 0 0  o f  th e ir 
hom es ’  assessed va lue . B u t the 
irtate has s tead ily  con tribu ted  
less tow ard  the p rog ram , re ­
quiring the municipalities to foo t 
the b i l l .  T od ay , the state pays

execu tive  d irec tor.
“ I th in k  [th e  tax  e xem p tion ] 

r e a lly  does h e lp  p e op le , but it 
w o u ld  be h a rd  to  get a d irec t 
cause and e ffe c t id en tified  on  
th a t is su e ,"  D em m c rt says . 
H ow e v e r , w hen  a l l the p ro ­
g ram s fo r  sen io rs  b eg in  to  be

in c n l it has b e en ."
D em m c rt says h e r o f f ic e  

re c e iv e s  m an y  c a lls  and  le t ­
te rs  f r o m  p e o p le  o u t  o f  s ta te , 
w h o  a re  sc o u t in g  f o r  a  re t i r e ­
m en t lo c a t io n . “ T h e y ’ re  a s k ­
in g  w hat bene fits a re  a va ila b le  
as a p a r t  o f  th e ir  re s e a rc h  and

Bu t o n  the o th e r hand, 1 a lso  
kn ow , w o rk in g  here , that w e 
c le a r ly  d o  have  to figu re  ou t 
so rao  w ay  to  sa v e ."

L e e  C a rm an , p residen t o f  
the F a irb an k s  C hap te r o f  the 
A m e ric an  A ssoc ia tio n  o f  R e ­
tired  P e rson s  (A A R P ) ,  says he

consensus from  sen io rs , it is 
certa in  that the g o ve rn o r ’ s p ro ­
p o sa ls  w o n ’ t ju s t  s lid e  th rough  
the le g is la tu re , C a rm an  says .

“ I  d o n ’ t kn ow  w he the r the 
le g is la tu re ’ s go ing  to  g ive  h im  
anyth ing  o r  n o t ,"  C a rm an says. 
T h e y  lik e  to  fig h t p o lit ic s ."

Pioneers' Home bill allows those unable to pay to stay
by David Washburn
8enk>f Vole* staff 

R e p . N o rm  R o k c b e rg  (R -  
A n c h o ra g e ) has in tro d u c ed  a 
b i l l that w o u ld  fo rb id  the state 
f r o m  e v i c t i n g  P i o n e e r s ’ 
H om e s  re s id en ts  w ho  cann o t 
a f fo r d  to  p a y  th e ir ren t.

R o k e b e rg  says he sp o n ­
s o re d  the b i l l ,  H B  3 8 4 , b e ­
cause  P io n e e rs ’  H om e s  re s i­
den ts and  th e ir  fa m ilie s  a re  
w o rr ie d  ab ou t the s ta te ’ s p la n  
to in crease  ra tes at the H om es 
o v e r  the n e x t seven  y e a rs . 

L a s t  f a l l ,  the P io n e e r s ’

H o ra e  A d v is o ry  B o a rd  re c ­
om m en d ed  the  in c re a se s  b e ­
cau se  c u rre n t ra te s  d o  n o t 
c o v e r  the  c o s ts  o f  t i je  p r o ­
g ram . O p e ra t in g  the s ix  P i o ­
n e e rs ’  H om e s  c o s ts  the  state 
o v e r $ 3 0 m i l l i o n a y e a r .  Funds 
g en e ra ted  f r o m  the re s id en ts ' 
re n t p a y s  f o r  a p p ro x im a te ly  
15 p e rc e n t o f  the c o s ts ; the 
s ta te  su b s id iz e s  the re s t.

R o k e b e rg  sa y s  he  le a rn ed  
d u r in g  h e a r in g s  o n  the in ­
c re a se s  that the re  is  n o  statute 
s p e c i f ic a l ly  p ro te c t in g  re s i-

SENIORS
Are you wearing your parka & 
mukluks lo bod each night?

Whether you rent or own, 
CALL WEATHERIZAT1 ON

and ask If you qualify for 
FREE WEATHERIZATION
for your mobile home, apart- 
m en io house.

YOU'VE EARNED THE RIGHT TO BE WARM 
IN YOUR OWN HOME. CALL NOW!

den ts  f r o m  b e in g  e v ic te d  fo r  m in d s  a t ease , he  says , 
in a b i li ty  to  p a y  fu l l  ren t. S ta te  o f f i c ia ls  ag ree  c u r-

“ I t ’ p c | e ^ y  n o t b een  t h e ^ e n t  Ia jy j .  a re  n o t w o rd ed  as 
p o lic y  o f  the sta te  to  e x p e l c le a r ly  as th e y  c o u ld  be , b u t
a n y b o d y , and  I  und e rs tan d  
th a t ,"  R o k e b e rg  sa y s . H o w ­ever, a c le a tJy -W o rd e d  la w  
w o u ld  h e lp  "p u t re s id e n ts ’

em ph a s ize  th a t H B  .^ ' / s im ­
p ly  enac ts  in to  la w  w ha t is 
a lre a d y  s tan d a rd  p o lic y .

“ I t ’ s  a lw ays been the p rac ­

tice to  no t th row  an yb od y .o u t 
fo rn o tb c in g a b le to  p a y ,"  says 
J im  K o h n , deputy d ire c to r o f  
the D iv is io n  o fS e n io r  Services.

K o h n  sa y s  the re  a re  6 0 3  
sen io rs  c u r re n t ly  liv in g  in  the 
H om e s , a b ou t 70 o f w h om  
cann o t pay the fall r e n t

•’ State of Alaska
■ i Alaska Commission on Aging

Legislative Teleconference Meeting Sites

The Alaska Commission on Aging will begin weekly Legislative Subcommit­
tee meetings on Tuesday, February 6, 1990, and will continue throughout 
the legislative session. Meetings are och-duled for Tuesdays from 10:00 
a.m. till 11:00 a.m.

Public sites include: »
Anchorage Division of Senior Services Office, 3601 C Street, Suite 310, 

Anchorage, AK 99503.

Fairbanks North Star Council on Aging, 1424 Moore Street, Fairbanks,
AK.99701.

Juneau Alaska Commission on Aging, State Office Building, Room
757, Juneau, AK 99811.

Kodiak Kodiak Senior Center, 302 Erskine Ave., Kodiak, AK 99615.

Mat-Su Mat-Su Legislative Information Canter, 600 E. Railroad Ave.,
Wasilla, AK 99654.

Nome XYZ Senior Center, 95 Hunter Way, Nome, AK 39762.
Sitka Center for Community, 700 Katlian, Suite B, Sitka, AK

99836.

Anyone requiring special devices and equipment tn participate in the meet-
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Rent may rise 
for pioneers
B o a r d  p r o p o s e s  h e f t y  i n c r e a s e sBy DOUGLAS RSCHER Staff Writer

Pioneers' homes residents are 
staring a t r r o  hefty ren t in- 
creaseo, and they are scared.

Administrators hope to bring 
revenue* in line with costs at the 
stale-supported housing system 
for Alaska's senior citizens, but 
residents fear the proposed price 
spiles will drive healthy adults 
into cheaper housing and turn 
the venerable system into an A1-- 
heImcr’s patient wrxd.

The Pioneers’ Home Advisory 
Tjo ard , an tic ip a tin g  draBtic 
budget cuts, has recommended 
that the state raise rents to cover 
Lie fall coat of care. The Legisla­
ture must approve the increases.

Cndor the proposed plan, resi­
dents .’•ould aoe annual rent in­
creases an > where from $200 to 
$760—depending on the level of 
care—starting in July and run­
ning through at least 2003.

Currently, residents pay about 
17 percent of the ayatem’s opera­
tional costa, which run about $30 
million a year—not including 
capita] improvements—for the 
vtate's six seniors' homes. State 
funds and some private grants

pickup th e re s t
First established in the 1920s, 

pioneers’ homes offer residential 
and nursing care to those over 65 
who have lived in Alaska for at 
least a year. The homes are lo­
cated in Fairbanks, Sitka, Ju ­
neau, Ketchikan, Palmer and 
Anchorage.

The 600-bed system has seen 
coD.jiderable threats from legisla­
te. 8 wielding the budget ax, said 
Eileen Montano, administrator of 
the Fairbanks home.

'W e have to look at future 
binding cuts," she said, citing a 
recent preliminary funding re­
port from Juneau that placed no 
cash in the system’s money 
column. The final report, how­
ever, had the homes back in and 
funded.

Proposed rate hikes, which 
would ramp up a  basic room's 
rent from $735 a month now to 
$934 in July and $2,129 by 2003, 
have many residents reaching for 
the M ylanta. Comprehensive 
service—the most expensive— 
would run from a monthly $1,100 
now to $6,448 in 2003.

"A lot of people aren't able to 
S*» PIONEERS'. P»g« A-7
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IRISH P I O N E E R S’: P r o p o s e d  r e n t  i n c r e a s e s
Continued from Page A-1 
much it, apart from the men and 
some o f the women drowning the 
shamrock that night at the pub."

It's about the same In 
Northern Irelnnd, says Carmol 
Burdock, n native of County An­
trim. burdock smiles when she 
recalls her firflt American St. Pat­
rick's Day not long after she 
came to Texas in 1971. She went 
to Mass at a local church with 
several other Irish-Amoricans.

"We couldn't help but Inugh." 
she said. "Everyone had on green 
panls. green shoes, green socks, 
green hats. Rut not one o f Die 
Irish had n green thing among 
I hem. We were bo out of it.

The actual St. Patrick lived 
■lin ing the filth century. Scholars 
.ue Inrever bickering ahouL 
whether he was actually two dif- 
I'erent men named Patrick. Horn 
m western Rrilain, he was cap­
tured at age 16 and sold into 
•davery in Ireland. He turned to 
leligton during captivity, and 
liter his escape to Gaul at age 22 
lie vowed to becomo a priest.

Continued from P*ge A-1 
take care o f the increase,”  said 
Delmore Schmidt, grand proof- 
dent o f the Grand Igloo, whigH 
roproMnta tho 8,000 Pioneers pf 
Alaska members. " I t  destroys the 
original intent o f tho pioneers’ 
home— to provide n place for 
those who couldn't niibrd any­
thing else."

The Grand Igloo has a com- 
mittoe working with legislators 
to find some relief, lie Baid, hut 
the future lookB bleak—for now.

"1 don't aeo anything now that 
we could count on or anything 
that wo like," Schmidt said.

Arthur Japson, a Fairbanks 
Pionuera' Hume resident, Baid 
adding $2,400 a year—every 
year—to hia rent lull will force 
him out.

"Wo could probably lake tlu* 
next yenr's (increaseI. Rut it's 
the next one, and the next one, 
and the noxt one after that," said 
Japson. "They’ll wipe me out.

“ Most of us come here so we 
won't be a pain in the hull to our 
relatives."

Mary Nichols, another Fair- 
, hanta Pioneers’ Home resident, 
aald,‘ "^Legislators) will defeat 
their own purpose. I f  we can’t af­
ford fo.'pay, the state will pick up 
the tab, and they'll end up worse 
than before."

Indued, the stale already picks 
up the tab for 10 percent to 15 
percent o f the residents in the 
Fairbanks home, Montano said.

And in a letter to Gov. Tony 
K n ow le s , a d v is o ry  board  
chairman Amos "Joe" Alter rec­
ommended—in the same par­
agraph us the proposed rent 
increases— that "in no event 
should any individual he either 
denied entry to or discharged 
from a Pioneers’ Home due to in­
ability to pay."

Roth Japson and Nichols are 
afraid the proposed increases will 
transform their residence into a

state-run nursing home, os more 
residents with Alzheimer's dis­
ease and related disorders move 
in. Spiralling coeta will force 
adults who just want a clean 
apartment into cheaper housing, 
they figure.

The fear is not unfounded.
O f the 98 residents in the 

Fairbanks home, 64 need some 
form of assistance— ranging from 
an occasional hath to round-the- 
clock nursing care, Montano said. 
O f the almost 100 people on the 
waiting list, most have Alz­
heimer's or a similar disorder.

Asked where she'd go if she 
couldn't afford the pioneers’ 
Imme, Nichols shrugged.

" I ' ll go lo pieces, I guess I 
don'l have any family. I hope 
(Imse fellows in Juneau re­
member (lus when they gel 
older "

HOT TOPIC— Fairbanks Piuneufs 
Aullmr Jeppesen, middle, and t.' 
Friday to discuss proposed rent m-

SOME TAXES WE LI
A recent s ta tew ide  survey* found th a t 74%  of A laskans i 
increase In the s ta te  cigarette  tax. The su p p o rt w as consist* 

tives, m oderates, and liberals. Even 55 %  of sm okers  said  t:

Why? Because a s  fo rm er S urgeon  Gem 
once said, “A c ig a re t te  ta x  Is d iffe re d  
a lm o s t  e v e r y o n e . .. Sm okers w ould ben- 
help them  to quit; nonsm okers w ould b



TONY KNOWLES, GOVERNOR

D E P A R T M E N T  O F  A D M I N I S T R A T I O N

FEB 13 1996

DIVISION O F  PIO N EER S'BEN EFITS m u . Z s M  99811-0211
P H O N E : (907) 465-4400

F e b r u a r y  7 ,  1 9 9 6

R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g

S t a t e  C a p i t a l

J u n e a u ,  A l a s k a  9 9 8 0 1 — 1 1 8 S

D e a r  R e p r e s e n t a t i v e  R o k e b e r g *

On b e h a l f  o f  t h e  R e s i d e n t s  o f  t h e  A n c h o r a g e  P i o n e e r s ’ Home I  

w i s h  t o  g i v e  t h e i r  s u p p o r t  t o  HB 3 8 4 ,  "An a c t  r e l a t i n g  t o  p a y m e n t  

r e q u i r e m e n t s  f o r  r e t e n t i o n  i n  t h e  P i o n e e r s ’ H o m e " .  R e s i d e n t  

C o u n c i l  P r e s i d e n t ,  M r .  J o h n  G i b b o n s ,  p r e s e n t e d  HB 3 8 4  t o  t h e  

R e s i d e n t  C o u n c i l  a t  t h e i r  F e b r u a r y  5 ,  1 9 9 6  m e e t i n g  a n d  r e c e i v e d  a

100*/. v o t e  t o  s u p p o r t  p a s s a g e  o f  t h i s  l e g i s l a t i o n .

S p e a k i n g  f o r  m y s e l f ,  a s  A d m i n i s t r a t o r  o f  t h e  A n c h o r a g e  

P i o n e e r s ’ H o m e ,  I  am v e r y  m u c h  a w a r e  o f  t h e  n e e d  f o r  t h e  

A d m i n i s t r a t i o n  t o  a d d r e s s  t h e  i s s u e  o f  P i o n e e r  Home R e s i d e n t  

r e n t s  b e i n g  m o r e  i n  l i n e  w i t h  t h e  c o s t  t h e  o f  t h e  s e r v i c e s  t h e y  

r e c e i v e .  I  am a l s o  a w a r e  t h a t  i t  h a s  a l w a y s  b e e n  t h e  h i s t o r i c a l  

p r a c t i c e  t h a t  a  p e r s o n s  i n c o m e  o r  a b i l i t y  t o  p a y  t h e  f u l l  c o s t  o f  

c a r e  h a s  n e v e r  b e e n  c o n s i d e r a t i o n  f o r  a d m i s s i o n  o r  c o n t i n u e d  s t a y  

a t  t h e  H o m e s .

I t  i s  a l w a y s  i m p o r t a n t  t o  r e m e m b e r  a n d  r e l a t e d  t o  o t h e r s  i n  

t h e  L e g i s l a t u r e  t h a t  a  P i o n e e r  Hom e  i s  n o t  j u s t  a  f a c i l i t y  f o r  

S e n i o r  A l a s k a n s  b u t  t h e  " Home"  o f  S e n i o r  A l a s k a n s  a n d  w i t h  

p a s s a g e  o f  HB 3 8 4  o u r  R e s i d e n t s  w i l l  be  p r o v i d e d  a  p e a c e  o f  m i n d  

s o  i m p o r t a n t  i n  m a i n t a i n i n g  a  h e a l t h y  o u t l o o k  f o r  t h e  f u t u r e .

I  c o n g r a t u l a t e  y o u  o n  y o u r  s p o n s o r s h i p  o f  HB 3 8 4 .  P l e a s e  f r e e  

t o  c a l l  u p o n  M r .  G i b b o n s  o r  m y s e l f  i f  we c a n  b e  o f  a n y  a s s i s t a n c e  

i n  s u p p o r t  o f  y o u r  b i l l .

A N C H O R A G E  P IO N E E R S 'H O M E  
923 W E S T  ELEVEN TH  A V E N U E  
A N C H O R A G E . A L A S K A  99501-4399 
PH O N E : (907)276-3414

K ETC H IK A N  P IO N E E R S ' H O M E  
141 B R Y A N T  ST R E E T  
KETCHIKAN. A L A S K A  99901-SS7S 
P H O N E : (907)225-4111

FA  IRBAN K S P IO N E E R S ' HOM E  
2221 E A G A N  A V E N U E  
FAIR BA N K S. A L A S K A  99701-5797 
PH O N E: (907) 456-4372

P A L M E R  P IO N E E R S  'H O M E  
250 E A S T  F IR E W E E D  
PALM ER . A L  S K A  99645-6633 
PH O N E: (907)745-4241

JU N EA U  P IO N E E R S 'H O M E  
4675 G L A C IE R  H IG H W AY  
JUN EAU. A L A S K A  99B01-9S1B 
PH O N E: (907) 780-6422

SITKA P IO N E E R S 'H O M E  
120 K ATLIAN  S T R E E T  
SITKA. A L A S K A  99835-7501 
PHONE: (907)747-3213

2-B3LH

S U P P O R T
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f t B j g
Ih iii ju n a  Hit tinny of'experience and leadership to serve a l l  generations.

ALASKA STATE LEGISLATIVE COMMITTEE

CHAIR Barbara Rich P.O. Bo* 30482 Fairbanks. AK 99708 (907) 479-2509

VICE CHAIR Ron Hammett 3512 Stanford Or. Anchorage. AK 99508 (907)279-2339
3590 Glacier Hwy. Juneau. AK 99801 (907) 780-4089

SECRETARY Vona Hall COORDINATOR Capital City Task Force Rupert Andrews 9416 Long Run DriveJuneau. AK 99801 (907) 789-7422

Feb rua ry  15 , 1 9 9 6

Rep resen ta tive  N o rm an  R okeb e rg  
H ou se  o f  R ep resen ta tives 
S ta te  C ap ito l 
Juneau A K  9 9 8 0 1 - 1 1 8 2

D e a r  R ep resen ta tive  R o k e b e rg ,

T h an k  you  f o r  y o u r le tte r o f  Feb rua ry  1 0 ,1 9 9 6 . U p on  reading you r b ill, H B  3 8 4 , 
the execu tive com m ittee  o f  the A laska  State le g is la t iv e  Comm ittee o f  the 
Am erican A ssoc ia tion  o f  R e tired  Pe rsons supports this piece o f  legislation. W hen 
a resident o f  the A la sk a  P ion e e rs ’  H om es has incom e which is less than the cost o f  
the hom e, th ere  is a lw ays a concern  that they w ill have to  leave. This piece o f  
leg is la tion  i f  passed w ill a lle v ia te  som e o f  that concern.

T hank  you  fo r  y o u r suppo rt o f  the Sen iors in A laska . I f  we can be o f  fu rth e r 
assistance to  y o u  p lease  le t m e know .

S incere ly ,

B a rb a ra  R ich , C ha ir
A la ska  S tate L e g is la tiv e  C om m ittee

American Association of Rerired Persons 601 E Street. N.W . Washington. D.C. 20049 (202 i 434-2277



Eugene C. Smith
. 923  W est 1 1th Avenue

Anchorage , A la ska  9 9 5 0 1  
2 7 4 -7 4 1 1

F e b r u a r y  13, 1 9 9 6

R e p r e s e n t a t i v e  N o r m  R o k e b e r g  
S t a t e  H o u s e  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  99811

D e a r  Norm,

R e c e n t l y  w e  h a v e  b e e n  i n f o r m e d  t h r o u g h  the n e w s  m e d i a  th a t  
o u r  G o v e r n o r ,  T o n y  K n o w l e s ,  is p l a n n i n g  to i n c r e a s e  the r e n t a l  
c o s t  t o  t h e s e  p i o n e e r s  w h o  r e s i d e  in the P i o n e e r  H o m e s  in 
A l a s k a .  T h i s  h a s  b r o u g h t  c o n s i d e r a b l e  c o n c e r n  to m a n y  r e s i d e n t s  
i n c l u d i n g  my  w i f e  a n d  I.

M y  w i f e  w a s  b o r n  h e r e  in A n c h o r a g e  w h e n  it w a s  s t i l l  m o s t l y  
a t e n t  city, a n d  I h a v e  b e e n  h e r e  s i n c e  1932. W e  h a v e  r e s i d e d  
h e r e  s i n c e  t h a t  t i m e  a n d  o n l y  r e c e n t l y  -  in M a y  - w e  m o v e d  i n t o  
t h e  A n c h o r a g e  P i o n e e r  Home. W e  r a i s e d  3 fine boys, w h o  in turn 
m a r r i e d  a n d  r a i s e d  t h e i r  famil i e s .  M y  w i f e  a n d  I a r e  n o w  the 
p r o u d  G r a n d m a  a n d  G r a n d p a  of 9 G r a n d c h i l d r e n  and 17 G r e a t  
G r a n d c h i l d r e n .

I a m  n o t  t r y i n g  to b r a g  a b o u t  m y  family, n o r  a m  I t r y i n g  to 
t e l l  y o u  h o w  t o  b a l a n c e  the S t a t e  Budget, o r  w h a t  y o u  s h o u l d  d o  
as L e g i s l a t o r s  -  m a i n l y  b e c a u s e  I c a n ' t  o r  d o n ' t  know. I just 
w a n t  t o  g i v e  y o u  s o m e  o f  the t h o u g h t s  o f  a n  85 y e a r  o l d  m a n  a n d  
s o m e  o f  the h i s t o r y  o f  A l a s k a  as I h a v e  s e e n  it.

W h e n  I c a m e  to A l a ska, a n d  a f t e r  l o o k i n g  a r o u n d  a bit, I 
w a s  p u z z l e d  b y  t h e  l a c k  of o l d e r  p e r s o n s .  E v e r y o n e  c a l l e d  it a 
" y o u n g  m a n ' s  c o u n t r y " .  S u d d e n l y  it c a m e  to me. In Anc h o r a g e ,  
t h e  m a i n  e m p l o y m e n t  w a s  the A l a s k a  R a i l r o a d  and t h e y  had a 
r e t i r e m e n t  p r o g r a m .  E v e r y o n e  k n e w  w h e n  h e  or  she w o u l d  r e t i r e  
a n d  t h e i r  h o m e s  w e r e  q u i e t l y  s o l d  as o f  t h e i r  d a t e  o f  
r e t i r e m e n t .  T h e  o l d  t i m e r s  h e a d e d  for w a r m e r  c l i m a t e s  w h e r e  
re n t s ,  g r o c e r i e s ,  etc. w e r e  m u c h  le s s  t h a n  in A l a s k a  and w h e r e  
t h e i r  r e t i r e m e n t  a n d  s a v i n g s  w o u l d  g o  further. T h e y  a l s o  to o k  
t h e i r  w i s d o m  a n d  k n o w l e d g e  w i t h  them. T h i s  b e c a m e  a la n d  w i t h  
v e r y  l i t t l e  o r  n o  k n o w l e d g e  o f  w h a t  h a p p e n e d  40 y e a r s  ago.

T h i s  c o u n t r y  a l s o  n e e d e d  p o p u l a t i o n !  It n e e d e d  p e o p l e  w h o  
w o u l d  h e l p  b u i l d  o u r  c o u n t r y  - o p e n  up  l a n d  a n d  b e  a b l e  to f a r m

*



P a g e  Two

a n d  r a ise p r o d u c e .  D o  y o u  r e m e m b e r  the s t e a m s h i p  d a ys, w h e n  if 
y o u  w e r e  l u c k y  a s h i p  c a m e  in w e e k l y ?  H o w  a b o u t  the c o n d i t i o n  
o f  the f r u i t  a n d  v e g e t a b l e s  w h i c h  h a d  b e e n  h a r v e s t e d  20 d a y s  
e a r l i e r ?

T he p a r t i a l  a n s w e r  to t h a t  c a m e  in 1935 w h e n  t h e  
" c o l o n i s t s "  c a m e  to s e t t l e  in t h e  M a t a n u s k a  V a l l e y  a n d  b u i l d  
farms. It b r o u g h t  a " s h o t  in t h e  a r m "  to the e c o m o m y  -  m o r e  
people, m o r e  jobs, roads, etc, etc.

L a t e r  o n  the L e g i s l a t u r e  g a v e  us the L o n g e v i t y  B o n u s  w h i c h  
h e l p e d  k e e p  the o l d e r  p e r s o n s  in A l a s k a .  It w a s  " s e e d  m o n e y "  - 
$ 2 5 0 . 0 0  a d d e d  to w h a t  t h a t  p e r s o n  had, w a s  w o r t h  $ 1 , 5 0 0  to 
$ 2 , 0 0 0  p e r  m o n t h  t o  t h e  l o c a l  e c o n o m y .  A n d  w a s  n o t  o v e r l o o k e d  
b y  the s t o r e s  in t h e  state.

n o w  m a n y  of the o l d e r  p e o p l e  l i v i n g  in A l a s k a  a r e  r e s i d e n t s  
o f  the P i o n e e r  Ho m e s .  T h e y  r a n g e  in a g e  f r o m  the l a t e  6 0 ' s 
t h r o u g h  the 9 0 ' s a n d  e v e n  100 y e a r s .  T h e y  d o n ' t  w o r k  a n y m o r e  - 
a n d  they d o n ' t  h a v e  s a l a r i e s .  S o m e  h a v e  r e t i r e m e n t s ,  s o m e  h a v e  
s a v i n g s  p u t  a w a y  -  w h i c h  are n o t  finite. S o m e  c a n ' t  e v e n  a f f o r d  
the p r e s e n t  s e r v i c e s .  I c a n n o t  s a y  h o w  many, as t h i s  is a 
p e r s o n a l  thing.

P l e a s e  r e m e m b e r  t h a t  t h e s e  p e o p l e  in t h e i r  w o r k i n g  y e a r s  
d i d n ' t  m a k e  t h i r t y  - f o r t y  -  o r  50 t h o u s a n d  r.cllars a y e ar.
T h e y  m a y b e  m a d e  $ 5 0 0  t o  $ 1 , 0 0 0  p e r  m o n t h  a n d  as a r e s u l t  
c o u l d n ' t  h a v e  set a s i d e  a big s a v i n g s  a c c o u n t .

Ho wever, a n d  t h i s  b o i l s  d o w n  to w h a t  I w a n t  to a s k  you. D o  
y o u  wa n t  t h e  S t a t e  o f  A l a s k a  to  p u t  the b u r d e n  o f  m a i n t a i n i n g  
the P i o n e e r  H o m e s  o n  t h e  b a c k s  o f  t h e s e  o l d  p e r s o n s ?

Th e y  h a v e  p a i d  t a x e s  all t h e i r  w o r k i n g  years. T h e y  h a v e  
p a i d  their dues.

I s i n c e r e l y  h o p e  t h a t  you w i l l  g i v e  th i s  letter, f o r  w h a t  
i t ' s  worth, y o u r  t h o u g h t f u l  c o n s i d e r a t i o n .

T h a n k  you.

E u g e n e  C. S m i t h  
I n g a b o r g  E. S m i t h
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A/not ‘'Joe’’  JUtcr. Choir

P I O N E E R S ’  H O M E  A D V I S O R Y  B O A R DP.O.Box 110211 
Juneau. AK SMU-OTllOctober 9, 1995The Honorable Tony Knowles Governor, Su m  of Alaska P.O. Boa 110001 Juneau, AK S9811-0001Dear Governor Knowles;Your Pioneers’ Homes Advisory Board has completed the 1995 annual visit to each of the six homes in the State system. We have listened to comments from home residents, tanuly members, the public, legislators, and operational staff This letter summarizes comments and discussions resulting from the visits and includes those recommendations considered a matter of state policy. More detailed comment and recommendations are included in the enclosed copies of our letters to Commissioner of Administration. Mark Boyer, and Division of Senior Services administrators.We compliment you and your staff on the outstanding accomplishments we found. Resident need is being matched with the level of care required to meet that need. Alaska Pioneers’ Homes are on the forefront o f long term care for the elderly. Our state homes are a model for the nation. Individualbeen accomplished even with budget reductions each of the past several years, little or no money for long neglected maintenance of the facilities, end significant reductions in suff levels. The <300 bed Pioneers’ Homes system, approximately half of the long term care beds in the state, is the r nlydementia. We found great appreciation expressed by residents and family members for the vital service the homes provide.Alaska is at a crossroads in determining the future of long tam  care for the ddcriy, particularly those persons suffering from Alzheimer's and relited dementia. This is not a problem of just persons in Pioneers’ Homes, just the eiderly, just the poor, or the rich. It is now or potentially a problem of every Alaskan regardless of age or station. The root of the problem and the object of public policy development is who pavs for long term care. Long term ar«. short term action must be taken as we Alaskans seek to dose the budget gap and at the same time act is responsible, caring citizens. Public policy should recognize both the pluses and minuses individually and for the state as a whole in 

determining the fbture of Pioneers’ Homes. Jobs, economy, social structure, fitmily values, fiscal impact, as well ts  long term health care, are all affected by our decisions.Following are our conclusions and recommendations:I. The current level of quality care cannot be sustained with further reductions in personnel and budget. Tho greatest operational cost for the system is personal services.

physical, mental and social needs arc given priority in the system as well as economic neeas. Tbs has
A la sk a n  a lte rn a tiv e  for families who must deal with fam ily  members with Alzheimer’s or re la te d

Robert Con. Vico Chiir 
tVxvUd M. Hoo*w. Member 
Ola Piraxua. Member

VilBa BymVon. Member 
flobcn KUJcnberg, M«mb»

Join Oapcevtdt. Member FrecUi Oduiber. Member
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O c to b e r 9, 199S le tte r t o  C o v e n to r  K n ow le s  
P ag e  2

D u e  to neg lected  m aintenance budgets many health  and sa fe ty  item s need imm ediate 
attention to  p ro te c t the c u te  against potential liab ility  c laim s. T h e  h ighest p rio r ity  needs 
shou ld be addressed as so on  as possib le and supp lem enta l fu nd ing  ahou ld  be p rov ided .

2. A lte rna tives shou ld  be fo u n d  fo r  recovering the fu l l  cost o f  care . Studies sh ou ld  be 
initiated as soon  a s  poss ib le  to  id en tify  specifics o f  poten tia l tru s t fu nd , insurance o r  o th e r 
mechanisms f o r  de fin ing  the r is k  p o o l characteristics, p rem ium s need ed , benefits, po ten tia l 
fund sources, and p ro ji rted re la tionsh ips o f  such p rop osa ls  t o  lo n g  te rra  care p ro v id ed  in  
the private sec to r. Th reats o f  M ed ica re  and M ed ica id  fund ing reduc tion s , the la tte r be ing 
the ptincipa l s o u rc e  o f  revenue fo r  lo n g  term  care  in  the p riva te  sec to r, cou ld  p lace  
additional stress u p o n  the cu rren tly  ove rloaded  P ion e e rs ' H om es .

3 . Poten tia l fu nd ing  p ro p o sa ls  received during hearings in  the se v e ra l hom es inc luded 
(a )  requ ire a ll res iden ts to  p ay  fu l l cost o f  carc w ith  the u n d em and in g  n o  p e rson  w ou ld  be  
discharged f r o m  a  h om e  fo r  inab ility  to  bear such costs ; (b )  m ake  a  leg is la tive  
approp ria tion  f r o m  the Permanent Fund Rese rve  A ccoun t su ffic ien t to  estab lish an 
actuaria lly  sound  paym ent system  and sustain such system  th rough  co -paym en ts by  the 
state and residen ts , state app rop ria tion s to  be m ade annua lly  f r o m  the  Perm anen t Fund 
Reserve A ccoun t; (e )  d iscontinue adm ission to  a  P io n e e r H o ra e  in  s im p le  residentia l 
status and firad  the  p rog ram  fro m  M enta l H ea lth  Fund  sou rces.

4. W e  recom m end  fu ll c o s t o f  care be recovered  by  the y ea r 2003 . W h ile  a lte rna tives 
fo r  lo n g  term c a rc  financ ing  are  being defined m o re  c le a r ly , w e  recom m end  cu rren t ra tes 
be increased annua lly  fo r  each le ve l o f  care by an am oun t equa l t o  th e  difference between 
the present ra te s  and the estim ated fu l l cost o f  ca re  d iv ided  by the num ber o f  yea rs 
remaining un til 2003. In  n o  even t shou ld  any ind iv idua l e ither b e  den ied  entry to  o r  
discharged f r o m  a  P ion e e rs ’ H om e  due to  inability to  pay . In c reased  funds genera ted  
th rough ra te  in creases sh ou ld  be  retained bv the P ion e e rs ' H om es.

5 A dd itiona l p os ition s shou ld  be established to  p ro v id e  the assisted liv ing  services 
which w ou ld  b e  necessary  i f  a ll cu rren tly  unoccup ied res iden tia l beds w e re  fille d .

W e  thank  you  fo r  y o u r  deep com m itm ent to  the P ionee rs ’ H om es  and fo r  the  p riv ilege  o f  a d v in n g  
y o u  o n  the cond itions su rrou nd in g  the System . M em bers o f  th e  B o a rd  w i ll b e  ava ilab le  and w o u ld  
lik e  to  p e rsona lly  m ee t w ith  y ou  to  discuss the above recom m endation s fu rth e r .

S in ce re ly  y ou rs ,

1

A m os J. “ I c e "  A lte r , C h a ir 
P io n e e rs ’ H om es  A d v iso ry  B o a rd

E n c lo su re s : L e tte rs  t o  C om m iss ion  B o y e r ,
D ire c to r , D iv is io n  o f  S e n io r Services, S ipc, 
Deputy Director, Kohn
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ANALYSIS CONTINUED: 4 t
T h e  sec tion s o f  th is b i l l that w i ll have fisca l impact on the D iv is ion  o f  A la ska  State T roopers include:

A  p ro v is io n  in  the b i l l that w ou ld  au tom atica lly  waive ju v en ile s  accused o f  certa in  crim es to adu lt court. The division estimates 
that in  19 95  the re  w ere one  hundred and fo rty  (1 4 0 ) ju v en ile s  a rrest' d fo r  ofTenses that fit the criteria o f  this b ill. T roopers rarely 
have to  a ttend  cou rt on  a ju v e n ile  matter, once these o ffenders are waived to  supe rio r court the troopers w ill have to testify in 
cou rt o r  a t a  g ra n d  ju ry . S om e  cases w i l l require litt le  o r  no um c in cou rt w h ile  o thers w ill require many hours An estimate o f 
on e  h o u r p e r case is be used fo r  th is fisca l note. It was fu rther assumed that one th ird  o f  those offenses were investigated by 
troope rs  ass igned  to  day  sh ift and  w ou ld  testify in court du ring  their shift. 4 7  o ffenses X  one hou r X  $ 39  = $1 ,833 . Tw o thirds o f  
the o ffe n se s  w ou ld  be  investigated by sw ing and g raveyard sh ift troopers w ho w ou ld  have to testify on tl>eir o f f  time at an 
ove rtim e  ra te  and  t y  con tract fo r  a m in im um  o f  three hours. 93 offenses X  three hours X  $ 49  = $ 13 ,671  Note: these two hourly 
rates fo r  a  t ro o p e r a rc  based on  an estim ated average, o th er factors such as sh ift de ferentia l, seniority , and geographic d ifferentia l 
a l l  h ave  an  e ffec t o n  the actua l troope r costs. T o ta l cou rt time cost estim ate $ 1 5 ,5 0 4 .

A  p ro v is io n  o f  th is b i l l w ou ld  have c itations issued to runways, curfew  v io la to rs , and truants. T o  prin t 2 ,0 0 0  citation books, there 
a re  abou t 1 ,1 0 0  p o lic e  o ffic e rs  in  the state, and the b i ll requires that the c ita tion conta in certain in fo rm ation , would cost about 
$ 4 ,8 1 6  base o n  a recent p rin ting  o f  tra ffic  citations. In 1995 there were about 221  runaways contacted by the troopers, the other 
6 6 3  re tu rn ed  hom e on  th e ir own. It was esumatcd that it w ou ld take an add ition  ten minutes to issue a citation to those 221 
runaw ays. 2 2 1  X  10 =  2 ,2 1 0  m inutes. 2 ,2 1 0  m inutes d ivided by 6 0  =  36  8 hours. 37  hours time $ 39  = $1 ,4 43 . It can not be 
estim ated h ow  m any o f  the 6 6 3  runaways that retu rn hom e w ou ld  be cited at the request o f  the parents. T o  cite any o f these 663 
runaw ays w o u ld  req u ire  m o re  tim e than ten m inutes. I t  a lso  can not be estim ate how  many truancy cases the troopers would have 
to respond  to  and  investigate.

T h e  num be r o f  ju v e n i le  sex o ffende rs who do not successfu lly com plete the ir treatment program s and w ou ld have to register with 
the sex o ffe n d e r  reg is tra tion  p rogram .

N 5 C A L  N O  i t
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F I S C A L  N O T E

ANALYSIS CONTINUED:

The  sections o f  th is b i l l that w ill have fisca l impact on  the D iv is ion  o f  A laska  State T roop e rs  include:

A  p ro v is ion  in  the b i ll that w ou ld autom atica lly  w aive juven iles accused o f  certain c rim es to adu lt court. T h e  d iv is ion  estimates 
that in  19 95  the re  were one hundred and fo rty  (1 4 0 )  juven iles arrested fo r  offenses that f i t  the crite ria  o f  th is b i ll. T roopers ra re ly  
have to  attend cou rt o n  a  ju v en ile  matter, once these offenders are waived to superior cou rt the troopers w i ll have to testify in 
cou rt o r  a t a g rand  ju ry . Som e cases w ill require litt le  o r no time in  court while others w i l l require many hou rs . A n  estimate o f  
one h o u r p e r case is be used fo r  this fisca l note. It  was fu rther assumed that one th ird  o f  those offenses w ere investigated by 
troope rs assigned to day  sh ift and would testify in  court during their shift. 47  offenses X  one hour X  $ 39  =  $  1 ,833 . Two th ird s o f  
the o ffenses w ou ld  be investigated by sw ing and graveyard shift troopers who would have to  testily on the ir o f f  tim e at an 
ove rtim e rate and  by con tract fo r  a m in im um  o f  three hours. 93 o ffenses X  three hours X  $ 4 9  =  $ 1 3 ,6 7 1 . N ote : these two h ou rly  
rates fo r  a  troope r are based on an estimated average, o ilie r factors such as sh ift de fe ren tia l, sen iority , and geograph ic d iffe ren tia l 
a l l have an  e ffec t on  the actua l trooper costs. T o ta l court time cost estimate $ 15 ,504 .

A  p ro v is io n  o f  th is b i l l w ou ld  have citations issued to runways, curfew  v io la to rs , and truants. T o  p rin t 2 ,0 0 0  c itation books, there 
a re  abou t 1 ,1 0 0  po lice  o ffic e rs  in the state, and the b i ll requires that the citation conta in certa in  in fo rm a tion , w ou ld  cost about 
$ 4 ,8 1 6  base on  a recent p rin ting  o f  tra ffic  citations. In  1995 there were about 221 runaways contacted by the troopers, the o th er 
6 6 3  retu rned hom e on  th e ir own. It  was estimated that it would take an addition ten m inutes to issue a c ita tion  to those 221 
runaways. 22 1  X  10 =  2 ,2 1 0  m inutes. 2 ,2 1 0  m inutes divided by 6 0  =  3 6 .8  hours. 3 7  hou rs tim e $ 3 9  = $ 1 ,4 4 3 . It  can not be 
estim ated how  m any o f  the 66 3  runaways that retu rn home would be cited at the request o f  the parents. T o  cite any o f  these 66 3  
runaways w ou ld  requ ire  m ore  time than ten m inutes. It a lso can not be estimate how m any truancy cases the troopers w ou ld have 
to respond to and  investigate.

T he  num ber o f  ju v e n ile  sex o ffenders who do not successfu lly complete th e ir treatment p rog ram s and w ou ld  have to reg ister w ith  
the sex o ffe n d e r reg istra tion  program .

STATE OF ALASKA BILL NO: SSHB 387
1996 LEGISLATIVE SESSION
Revision Date: January 29. 1996_________________ Dept. Affected: Public Safetv________________________
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N um erous is s u e s  related to determ ining the population o f juvenile s e x  offen ders required to register, the collection a n d  re le a se  o f sp e cific  information relating to s e x  o ffe n se s  permitted in 12.63.020(b)(1) and 13 A A C  0 9 .0 5 0 , .ju ven iles w aived  to adult court, and the se a lin g  o f court records d escrib ed in 4 7 .1 2 .1 7 0  m ust be a d d re ss e d .
W e  offer the follow ing sce n a rio s  for im plem entation o f the am en d m en t to 12.63.010(a):
1. E stab lish  a  "Ju v en ile  S e x  O ffender" Registry. S in c e  D H S S  h as a c c e s s  to all inform ation relating to the ju v e n ile , the o ffe n s e , treatm ent status and court rulings, it would b e appropriate for D H S S  to m aintain this registry.

F isca l Im pact on D P S : SOP u b lic  Im pact: Individuals desiring to inquire regarding s e x  offen ders would h a v e  to query two registers to co m p ile  a  list o f registered s e x  o ffen d ers in a given are a .
2. E lim in a te  th e  p r o v is io n s  o f  th e  bill req u irin g  ce rta in  m in o rs  to  r e g is te r  a s  s e x  o ffe n d e r s . C o n tin u e  the current practice o f requiring s e x  o ffen d er registration only for adu lts or ju v e n ile s w aived to adult status.

F isca l Im pact: N o n eO p eratio n al Im pact: This would elim inate confu sion  about w hich a sp e c ts  o f a juven ile 's  record are o p e n  to the public v s . confidential, which a sp e c ts  are  su bject to se a lin g , w hich o ffe n s e s  cou n t tow ards multiple convictions for future registration p u rp o ses, and would elim inate the n e ed  to transm it inform ation from the juvenile records system  or court to D P S . In theory, a  juvenile w ho is not a m e n a b le  to treatm ent under Title 47 m ay be w aived to adult status [se e  p rop osed A S4 7 .1 2 .0 8 0 .]  W a iv e r  to adult status would autom atically take care o f the s e x  o ffen d er registration obligation u n d er current A S  12.63.
3. R equire th e  D H S S  or the court to subm it n e ce ssa ry  docum entation to D P S  for th o se  su b jects  required to register. A m end proposed A S  12.47.100(1) by adding another s e n te n c e  a t the en d  o f that su bsection :

Either:W h e n  a minor is ordered to register, the departm ent s h a ll forw ard  to  th e  D e p a rtm e n t o f  P u b lic  S a fe t y  th e  in fo rm a tio n  d e s c r ib e d  in A S  1 2 .6 3 .010 o r  in r e g u la tio n s  a d o p te d  b y  th e  D e p a rtm e n t o f  P u b lic  S a fe t y  to  im p le m e n t th e  p ro v is io n s  o f  A S  12.63.
or: A  c o u r t  th a t o r d e r s  a m in o r to  r e g is te r  sh a ll fo rw a rd  to  th e  D e p a rtm e n t o f  P u b lic  S a fe ty  th e  in fo rm a tio n  d e s c r ib e d  in A S  1 2 .6 3 .010 o r in r e g u la t io n s  a d o p te d  b y  th e  D e p a rtm e n t o f  P u b lic  S a f e t y  to  im p le m e n t th e  p ro v is io n s  o f  A S  12.63.

If the bill d o e s  not explicitly require either the court, or D H S S , to provide this inform ation to D P S , w e will h ave  no w ay  to enter th e  information in the registry, s in ce  w e don't h ave  a c c e s s  to juvenile records. W e  are required to m aintain a  registry of o ffen d ers who are required to register, so  w e ca n n o t wait until the minor registers to g e t  this information; if the minor fails to register, w e will h a v e  no w ay o f knowing ab ou t that violation u n less  w e  receive  this information at the time o f the court order.
3



F is c a l im p a ct o n  c o m p u te r  p ro g ram m in g : A P S IN / S O R  registry softw are c h a n g e s  E i co st $30,000. This provides funding to add sp e cia l juvenile flagging to A P S IN , to imple. requirem ent to sea l records under certain circu m sta n ce s , to retain the s e a le d  records fc in c a s e s  of a su b se q u en t conviction,’ to m odify the A P S IN  and S O R C R  d a ta b a s e s , to se logical link betw een A P S IN  criminal history record s and a juvenile's requirem ent to regis m odify the A P S IN  to S O R C R  dow nload p ro c e ss , to revise S O R C R  softw are, and to dev program s for statistical purposes.
O p e r a tio n a l im p a ct: Increased workload for court ordered juvenile s e x  o ffe n d e rs . S O F  to receive, from D F Y S , an estim ate o f the n u m b er o f minors who fail to co m p lete  require o ffe n d e r treatm ent e a c h  year, I order to estim ate the additional volum e o f work expectecB e sid es the broader a sp e c ts  o f ch a n g e  that may result from the p a s s a g e  of this bill, there are a  num ber o f detailed observations and questions that are worth ca ta lo g in g  at this time. Sh o u ld  this bill g o  forward, a d iscu ssion  at the level o f detail n e c e s s a i/  to ad d ress the item s below  will be an a b so lu te  n e ce ssity .W here w e had specific  su gg e stio n s for how we would like the issu e  resolved, w e've included them im m ediately below  the question.

• W h o  will inform the Departm ent of Public S a fe ty  o f a  juvenile's requirem ent to register under the S e x  O ffe n d e r  Registration L aw ?D P S  recom m en ds that the C om m issioner o f th e D epartm ent o f Health and S o c ia l S e r v ic e s  carry the responsibility o f notifying both the offender and the Departm ent of Public S a fe ty  o f the ju v en ile ’s duty to register. It is critical that the bill d e sig n a te  this responsibility. .
• D o es the sealing o f a w aived juvenile’s record for a  s e x  o ffe n se , pursuant to 47.12.170(f) r e !_ _ J -—•—r-r- individual o f the duty to register under 1 2 .6 3 .0 1 0 ? C{+*-
• If an individual h a s  b een  convicted o f a s e x  o ffe n se  while a  juvenile, and su b se q u en tly  is con victed  a s  an  adult, is the individual required to register as a S e x  O ffe n d e r for life, or for 15 y e a rs  after ‘unconditional d isch a rg e ’ (current law) for the adult con viction ?
• W e  h ave identified the following considerations regarding im plem entation of the registration o f juvenile s e x  offen ders:* D ep en d in g on the answ er to questions co n cern in g  the registration of juvenile  s e x  o ffe n d e rs, the fiscal im pact will vary.* Current S O R  softw are will not maintain the "S" (Should Register) flag for an  individual without an identifiable s e x  o ffe n se  conviction in A P S IN .* W e  will n eed  to store a juvenile specific flag for p erso n s w h o se  obligation to register occurred w hile the su b ject w as a juvenile, and continued into adulthood.+ W e  believe that it is incum bent upon the S ta te  to m aintain infonnation relating to juvenile s e xo ffen d ers w ho 'should' register. This information is relatively readily av ailab le , unlike th o se  s e x  o ffen d ers with out of state convictions.* Failure to maintain a  file o f those juvenile s e x  o ffe n d e rs required to register u n n ecessarily  withholds information available to law en fo rcem en t officers, and could n e g ativ e ly  im pact criminal investigations. This could h ave two p o ssib le  results 1) a review o f the A P S IN  record provides law enforcem ent with m isleading inform ation or 2) b e c a u s e  the inform ation is not availab le  for all individuals required to register, the veracity o f  the A P S IN  d a ta  for all records b e co m e s  su sp e ct.
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• S e c  47.12.320(e) - Action on Com m unity Service  Citation: Currently, bench w arrants are  not issu ed forjuven iles failing to a p p e a r  in court. Will failure to a p p e a r  under this section result in a bench warrantb ein g iss u e d ?If so , softw are and operational c h a n g e s  m ust be im plem ented to collect this information.
• If the D epartm en t of Public S a fe ty  or the D epartm ent o f Law  is going to pursue legislation t' ^ 7the “unconditional d isch arge  date" la n g u a g e  in A S  12.62 and A S  12.63, we should m ake t c h a n g e s  are  consistently reflected in this bill as well.
• S e c . 3. A S  11 .61.300 and 1 1 .6 1 .3 1 0 - Cu rfew  and S c h o o l Truancy: Will information relating to citations issu ed pursuant to th ese  additions be m aintained in A P S IN ’s Infraction file, a s  are tl violations/infractions covered under A S  47.12.020(b)(1-5)? ( 2 ^If so , a  m echan ism  m ust be d evelo p ed  to report this information to the Central R ep o sito  ientry.
T he fo c u s  o f our com m en ts are limited to record keep ing policy, syste m s and procedural issu e s . Ju v e n ile  record k eep in g  issu e s  are of significant interest to Adm inistrative S e r v ic e s . Our interest is on b eh alf o f the D epartm ent in support o f statew ide law en forcem en t a n d  our goal to deliver relevant inform ation to law enforcem en t.
Due to the significant s co p e  and issu e s  a sso cia te d  with this bill, it is recom m ended that a  more co m p reh en sive look at juvenile record keep in g be tak en . G iv en  that the juvenile c o d e  is bein g o p en ed  up, including broader a c c e s s  to previously confidential juvenile  inform ation, it m ay be appropriate to exam in e all fa c e ts  o f juvenile record keep in g.
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F I S C A L  N O T E

ANALYSIS CONTINUED:

The  sections o f  th is b i ll that w i l l have fisca l im pact on  the D iv is ion  o f  A la ska  State T roope rs  include:

A  p rov is ion  in  the b i ll that w ou ld  au tom atica lly  w aive ju ven ile s  accused o f  certain c rim es to adu lt court. T h e  d ivis ion estimates 
that in  1995  there  were one hundred and fo rty  (1 4 0 )  ju ven ile s  arrested fo r  o ffenses that fit  the c rite ria  o f  this b i ll. T roopers ra re ly  
have to attend cou rt on a ju v e n ile  matter, once these o ffenders a re waived to supe rio r court the troopers w ill have to testify in 
cou rt o r  at a  g rand  ju ry . Som e cases w ill requ ire  litt le  o r no time in  cou rt w h ile  o thers w i ll requ ire many hours. An estimate o f  
one hour p e r case is be used fo r  th is fisca l note. It was fu rth e r assumed that one th ird  o f  those offenses were investigated by 
troopers assigned to  day sh ift and w ou ld testify in  court during the ir s h i f t  4 7  o ffenses X  one hou r X  $ 3 9  = $ 1 ,8 3 3 . Tw o th irds o f  
the o ffenses w ou ld  be investigated by sw ing and graveyard sh ift troopers who w ou ld  have to testify on  the ir o f f  time at an 
overtim e rate  and  by contract fo r  a m in im um  o f  three hours. 93 o ffenses X  three hou rs X  $ 4 9  =  $ 1 3 ,6 7 1 . N ote : these two hou rly  
rates fo r  a tro o p e r are based on  an  estimated average , o ther factors such as s h i ll de fe ren tia l, sen iority , and geographic d iffe ren tia l 
a ll have an e ffec t o n  the actual troope r costs. T o ta l court time cost estim ate $ 1 5 ,5 0 4 .

A p rov is ion  o f  th is b i ll w ou ld  have citations issued to runways, cu rfew  v io la to rs , and truants. T o  p rin t 2 ,0 0 0  citation books, there 
a re  about 1 ,1 0 0  po lice  o ffice rs  in  the state, and the b i ll requires that the c ita tion conta in certain  in fo rm ation , w ou ld  cost about 
$ 4 ,8 1 6  base on  a recent p rin ting  o f  tra ffic  citations. In  1995 there were about 221  runaways contacted by the troopers, the o ther 
6 6 3  retu rned hom e on th e ir own. It  was estim ated that it w ou ld take an add ition ten m inu tes to issue a  c ita tion to those 221 
runaways. 2 2 1  X  10 =  2 ,2 1 0  m inutes. 2 ,2 1 0  m inutes divided by 6 0  =  3 6 .8  hours. 3 7  hou rs time $ 39  =  $ 1 ,4 4 3 . It can not be 
estimated how  m any  o f  the 6 6 3  runaways that re tu rn  home w ou ld be cited at the request o f  the parents. T o  cite any o f  these 66 3  
runaways w ou ld  requ ire  m ore tim e tlian  ten m inutes. It a lso can not be estimate how  m any truancy cases the troopers w ou ld have 
to respond to  and investigate.

T he  num ber o f  ju v e n ile  sex o ffenders who do not successfu lly com plete the ir treatment p rog ram s and w ou ld have to reg ister w ith 
the sex o ffe n d e r reg istra tion  p rog ram .

STATE OF ALASKA BILL NO: SSHB 387_____________________
1996 LEGISLATIVE SESSION
Revision Date: January 29. 1996_________________ Dept. Affected: Public Safety_________________________
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Revision Date _____________________________________' Dept Affected: Public S a fe tv ___________________________________ANALYSIS CONTINUED'A S  1 2 .6 2  - C R IM IN A L  JU S T I C E  IN F O R M A T IO N  S Y S T E M S  S E C U R IT Y  A N D  P R IV A C Y
S e c tio n  2 a m e n d s  the definition of criminal ju stice  information, presum ably intending to p reserv e  the status q u o: re co rd s  pertaining to minors w hose c a s e s  are  handled in adult court are included in the definition. H o w ev er, the la n g u a g e  ch a n g e  is confusing. W e  s u g g e s t the following ch a n g e , with the provision that it b e  review ed by the D epartm ent o f Law.

A S  12.62.900(11) is am ended to read:
(11) “criminal justice information" m e a n s  an y o f the following fo r  a n  adult o r  juvenile c h a r g e d , p r o s e c u te d , o r  s e n te n c e d  in th e  s a m e  m a n n e r  a s  a n  ad u lt, other than a court record o r  a record o f traffic o ffe n s e s  maintained for the pu rp ose o f regulating driver's lice n ses [O R  A  R E C O R D  O F  A J U V E N I L E  S U B J E C T  T O  T H E  JU R IS D IC T IO N  O F  A C O U R T  U N D E R  a s  47.12): (etc.)

STA TE  OF ALASKA BILL NO: SSHB 387
1995 LEG ISLAT IV E  SESSION

T h e  D ep artm en t o f Law should exam ine this issu e , to be sure that w e will continue to b e  a b le  to m aintain  criminal history records for juveniles w aived to adult status under A S  4 7 .1 2 .0 8 0 . or h an d led  m adult court under A S  47.12.015.
A lso  o f n o te , are possible technical c h a n g e s  which will have to be m ade in the A S  12.62 regu lations if a  rew nte o f Title 47 is underway this year. T h e  regulations now refer to current Title 47 se ctio n s  in d e scrib in g  w hich juvenile arrests, fingerprints, and ch a rg e s m ust be reported to the repository.P e rh a p s  w e c a n  describe this in words rather than using statutory referen ces, so  the regu lation s w on’t h a v e  to b e  a m e n d e d  if/when the statute refere n ces ch a n g e .

JU V E N I L E  S E X  O F F E N D E R  R E G IS T R A T IO N
S e c tio n s  3- 5 . a m en d  existing law to include the registration o f certain juvenile s e x  o ffe n d e rs . A n  a d ju d ica te d  juvenile  m ust register as a sex  o ffen d er only if he/she:

1)fails to su cce ssfu lly  com plete the treatm ent plan A N D
2) is ordered by the court to register A N D
3) is either over 19 years old O R
4) th e  d ate  o f extended treatment h as p a s s e d .S e e  47.12.100(1); 12.63.100(2); and 12.63.010(a)(4) A-B)

B e c a u s e  o f to d ay's juvenile confidentiality practices, the D epartm ent o f Public S a fe ty  d o e s  not h a v e  routine a c c e s s  to routine conviction and treatm ent information. T here is no la n g u a g e  (that w e see ) in this bill for le s s e n in g  existing juvenile confidentiality protections.
A d dition ally , to accurately and com pletely quantify fiscal an d operational im pacts of this bill, it will b e  n e c e s s a r y  to determ ine the number of juveniles ex p e cte d  to b e su bject to registration.
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N u m e ro u s  iss u e s  related to determ ining th e  population o f juvenile sex  offen ders required to register, the co llectio n  an d re le a se  of sp e cific  inform ation relating to s e x  o ffe n se s  permitted in 12.63.020(b)(1) and 13 A A C  0 9 .0 5 0 , Ju v e n ile s  w aived to adult court, an d  the sealin g  o f court records described in 4 7 .1 2 .1 7 0  must b e  a d d r e s s e d .
W e  o ffe r  the following sce n a rio s  for im plem entation o f the am endm ent to 12.63.010(a):
1 . E sta b lish  a “Ju v e n ile  S e x  O ffe n d e r" R egistry . S in c e  D H S S  h a s  a c c e s s  to all information relating to th e  ju v e n ile , the o ffe n s e , treatm ent statu s a n d  court rulings, it would b e  appropriate for D H S S  to m ain tain  this registry.

F isc a l Im pact on D P S : SO
P u b lic  Im pact: Individuals desiring to inquire regarding s e x  offenders would h ave to query two reg iste rs  to com pile a  list o f registered  s e x  o ffen d ers in a  given area.

2. E lim in a te  th e  p r o v is io n s  o f  th e  bill re q u irin g  c e r ta in  m in o rs to  r e g is te r  a s  s e x  o ffe n d e r s . C o n tin u e the current practice  o f requiring s e x  offen der registration only for a d u lts  or juveniles w aived to adu lt statu s.
F isc a l Im pact: N o n e
O p era tio n a l Im pact: T his w ould elim inate co n fu sion  about which a sp e c ts  o f a  juvenile's record are o p e n  to the public vs. con fidential, w hich a sp e c ts  are su bject to sealin g , which o ffe n s e s  count tow ards multiple convictions for future registration p u rp oses, and would elim inate the n e ed  to transm it information from the ju v en ile  record s system  or court to D P S . In theory, a  juvenile who is n o t a m e n a b le  to treatm ent u n d er Title 47 m ay be w aived to adult statu s [se e  proposed A S4 7 .1 2 .0 8 0 .]  W aiver to adult sta tu s  would autom atically take care o f the s e x  o ffen d er registration obligation  under current A S  1 2 .6 3 .

3. R e q u ire  the D H S S  or the court to su b m it n e c e s s a r y  docum entation to D P S  for those s u b je c ts  required to register. A m e n d  p ro p o se d  A S  12.47.100(1) by adding another s e n te n c e  at the end o f that su b se ctio n :
E ith e r

W h e n  a minor is ordered to register, the departm ent s h a ll forw ard to  th e  D e p a rtm e n t o f P u b lic S a f e t y  th e  in fo rm a tio n  d e s c r ib e d  in A S  1 2 .6 3 ,0 1 0  or in re g u la tio n s  a d o p te d  b y th e  D epartm ent o f  P u b lic  S a fe ty  to  im p le m e n t th e  p r o v is io n s  o f  A S  12.63.
o r:

A  c o u r t  th a t o rd e r s  a m in o r to  r e g is te r  s h a ll  forw ard  to  th e  D e p a rtm e n t o f P u b lic  S a fe ty  the in fo rm a tio n  d e s c r ib e d  in A S  1 2 .6 3 .0 1 0  o r  in r e g u la tio n s  a d o p te d  b y  th e  D e p a rtm e n t o f Public S a f e t y  to  im p le m e n t th e  p r o v is io n s  o f  A S  12.63.
If th e  bill d o e s  not explicitly require either the court, or D H S S , to provide this information to L)PS, we will n a v e  n o w ay to enter the information in the registry, s in ce  w e d o n ’t h ave a c c e s s  to juvenile records. W e ^re •>.. , .i iu  lo m aintain a registry o f o ffe n d e rs  w ho are required to register, s o  w e can n ot wait until the m inor registers to g e t this inform ation; if the m inor fails to register, we will h a v e  no w ay o f knowing about th at violation u n less w e rece ive  this inform ation at the time o f the court order.
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F is c a l  im p a c t o n  c o m p u te r  p ro g ram m in g : A P S IN / S O R  registry software c h a n g e s  Estim ated c o s t $3 0 ,00 0 . This provides funding to add sp e cial juvenile flagging to A P S IN , to im plem ent the requirem en t to se a l record s under certain circu m sta n ce s , to retain the sealed  records for availability in c a s e s  o f a  s u b se q u e n t conviction, to m odify the A P S IN  and S O R C R  d a ta b a se s , to sev e r the lo g ica l link b etw een  A P S IN  criminal history records and a juvenile’s  requirem ent to register, to m odify  the A P S IN  to S O R C R  download p ro ce ss , to revise S O R C R  software, and to dev elo p  batch p ro g ram s for statistical purposes.
O p e r a t io n a l im p a c t: In creased workload for court ordered juvenile s e x  offenders. S O R  will need to  re ce iv e , from  D F Y S , an estim ate of the num ber o f minors who fail to com plete required s e x  o ffe n d e r  treatm ent e a c h  year, I order to estim ate  the additional volume of work exp e cte d .B e s id e s  th e  broad er a s p e c ts  o f ch a n g e  that m ay result from the p a ssa g e  of this bill, there are  a num ber o f d e ta ile d  o b se rv a tio n s and q u e stio n s that are worth cata lo gin g  at this time. Sh ou ld  this bill g o  forward, a d is c u s s io n  at th e  level o f detail n e ce ssa ry  to ad d re ss  the item s below will be an absolute n ecessity .W h e re  w e  h ad sp e cific  s u g g e s tio n s  for how w e would like the issue resolved, w e’ve included them im m e d ia te ly  below  th e  q u estio n .

• W h o  will inform the D ep artm en t of Public S a fe ty  o f a  ju ven ile ’s requirement to register under the S e x  O ffe n d e r  R egistration  L a w ?D P S  reco m m e n d s that the Com m issioner o f the D epartm ent of Health and So cial S e rv ic e s  carry th e  responsibility o f notifying both the o ffe n d e r and the Department o f Public S a fety  o f the ju v e n ile ’s duty to register. It is critical that the bill d e sign a te  this responsibility.
• D o e s  th e  se a lin g  o f a w aived  juvenile’s record for a  s e x  o ffe n se , pursuant to 47.12.170(f) relieve the individual o f the duty to register under 1 2 .6 3 .0 1 0 ?
• If a n  individual h a s  b e e n  convicted of a s e x  o ffe n se  while a  juvenile, and subsequently is convicted as a n  ad u lt, is the individual required to register a s  a S e x  O ffe n d e r for life, or for 15 years after 'u n co n d itio n al d is c h a r g e ’ (current law) for the adult con viction ?
• W e  h a v e  identified the follow ing considerations regarding implementation o f the registration o f juvenile s e x  o ffe n d e rs :* D ep e n d in g  on the an sw er to questions co ncerning the registration of juvenile s e x  o ffen d ers, the fiscal im pact will vary.* Cu rren t S O R  softw are will not maintain the ’’S ’’ (Should Register) flag for an individual without an  identifiable s e x  o ffe n se  conviction in A P S IN .* W e  will n e e d  to sto re a juvenile sp ecific  flag  for p ersons w hose obligation to register occurred w hile the su b je ct w a s  a juvenile, and continued into adulthood.* W e  b elieve  that it is incum bent upon the S ta te  to maintain information relating to juvenile sex o ffe n d e rs  w h o ’s h o u ld ’ register. This information is relatively readily available, unlike th o se sex o ffe n d e rs  with out o f  state convictions.* Failure to m aintain a  file of those juvenile s e x  offen ders required to register u nn ecessarily  w ithholds inform ation available to law en fo rcem en t officers, a. d could negatively im pact criminal in v estig atio n s. This could h a v e  two p ossib le  results 1) a review o f the A P S IN  record provides law  e n fo rce m e n t with m isleading inform ation or 2) b e ca u se  the information is not availab le  for all individuals required to register, the veracity of the A P S IN  data for all records b e c o m e s  su sp e ct .



• S e c  47.12.320(e) - Action on Com m unity S e r v ic e  Citation: Currently, b en ch  w arrants a re  not issu e d  for ju v e n ile s  failing to appear in court. Will failure to a p p e a r  under this section result in a  b e n ch  warrant b e in g  iss u e d ?If so, software and operational c h a n g e s  m ust b e  im plem ented to co llect this inform ation.
• If the Departm ent o f Public S a fe ty  or the D ep artm en t o f Law  is going to p u rsu e legislation to elim inate the "unconditional d ischarge d ate” la n g u a g e  in A S  12.62 and A S  12.63, w e should m a k e  sure su ch  c h a n g e s  are consistently reflected in this bill a s  well.
• S e c .  3. A S  11.61,300 and 11 .61.310 - C u rfew  and S c h o o l Truancy: Will inform ation relating to citations issu ed pursuant to th ese  additions b e  m aintained in A P S IN ’s Infraction file, a s  a re  th o se  violations/infractions covered under A S  47.12.020(b)(1-5)?If s o , a  m echanism  m ust b e  develop ed to report this information to the C e n tra l R ep o sito ry  for data entry.
T h e  fo c u s  o f our com m ents are limited to record k eep in g  policy, system s and procedural is s u e s . Ju v e n ile  record k eep in g  issu es are of significant interest to Adm inistrative Se rvices. O u r  interest is on b e h a lf o f the D ep artm en t in support o f statew ide law en fo rcem en t and our goal to deliver relevan t inform ation to law e n fo rcem en t.
D u e to the significant sco p e and issu e s  a sso c ia te d  with this bill, it is recom m ended that a m ore co m p re h e n siv e  look at juvenile record keeping b e  ta k en . G iv en  that the juvenile c o d e  is b e in g  o p e n e d  up, including broader a c c e s s  to previously confidential juven ile  information, it m ay b e  appropriate to exam in e all fa c e ts  o f juvenile record keeping.
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C S  F O R  S P O N S O R  S U B S T IT U T E  F O R  H O U S E  B I L L  N O . 3 8 7 (  )

IN  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A  

N IN E T E E N T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

B Y

Offered:
Referred:

S p o n so r (s ) : R E P R E S E N T A T IV E S  K E L L Y  A N D  T H E R R IA U L T , R ok eb e rg , K o h r in g

A  B I L L

F O R  A N  A C T  E N T IT L E D  

"A n  A c t re la t in g  to  m in o rs  a n d  to  o ffen ses c om m itte d  b y  m in o rs , a n d  to  

p r o g r a m s  re la t in g  to  m in o r s ; a u th o r iz in g  m un ic ip a lit ie s  to  e s tab lish  c u r few s  f o r  

m in o r s  b y  o rd in a n c e ; am end in g  the m ean s  b y  w h ich  the c o m p u ls o ry  sc h o o l 

a tte n d an ce  la w  is  e n fo rc e d ; a n d  am en d in g  R u le s  3 (b )  a n d  2 3 (d ) ,  A la s k a  

D e lin q u e n c y  R u le s ."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t io n  1 . A S  1 0 .0 6 .9 6 1 (a ) is am ended to  read:
(a )  N o tw ithstand ing  A S  1 3 .4 6 .0 8 5  o r  the appoin tm ent o f  a guard ian o f  the 

p rope rty  o f  the m in o r under A S  4 7 .1 0 .0 1 0 (c ) ,  when a m in o r w ho is in the cu stody o f  
th is state unde r A S  47.1 0 .010 - 4 7 .1 0 .1 4 2  o r  A S  47.12 [A S  4 7 .1 0 .0 1 0 (a ) ( 2 ) ]  o r  o f  
an o th e r state under a  p ro v is ion  s im ila r  to A S  47.10.010 - 47 .10.142 o r  A S  4 7 .1 2  
[A S  4 7 .1 0 .0 1 0 (a ) ( 2 ) ]  becom es en tit led  to receive d iv idends o r  o ther d is trib u tion s 
re su lt in g  f ro m  the ow nersh ip  o f  stock  o r  a m em bersh ip in  a c o rp o ra tio n  o rg an ized

-1- CSSSHB 387( )
N e w  T e x c  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D )
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under this chapter and under 43  U .S .C . 1601 - 1641 (A la sk a  N ative  C la im s Settlem ent 
A c t), the co rporation  paying the d iv idends o r making the o the r d istribu tions sha ll retain 
the d iv idends and o th e r d istribu tions in an interest bearing accoun t fo r  the bene fit o f  
the m in o r du ring the state custody.

*  S ec . 2 . A S  1 2 .6 2 .9 0 0 (1 1 ) is amended to read:
(1 1 ) "crim inal justice in form ation" means any o f  the fo llow ing , o ther than 

a c o u rt record , a re co rd  o f  tra ffic  o ffen se s  maintained f o r  the pu rpose o f  regu la ting  
d rive rs ' licenses, o r  a reco rd  o f  a ju v e n i le  subject to the ju r isd ic tion  o f  a  [T H E  
JU V E N IL E ] court under A S  4 7 .1 2  [A S  4 7 .1 0 ] :

(A )  c rim ina l h is to ry  record in fo rm a tion ;
(B )  nonconv ic tion  in fo rm ation ;
(C )  co rrec tion a l treatment in fo rm ation ;
(D )  in fo rm ation  re la ting to a person to be located, whether o r  not 

that person is wanted in connection  with the com m iss ion  o f  a c rim e ;
*  Sec . 3 . A S  1 2 .6 3 .0 1 0 (a ) is amended to read :

(a ) A  sex o ffend e r who is physica lly  present in the state sh a ll register as provided 
in  this section . The sex o ffe n d e r sh a ll reg iste r within

(1 )  seven  days o f  re lease from  an in-state co rre c tion a l fa c i lity ;
(2 )  seven days o f  conv ic tion  fo r  a sex o ffen se  i f  the sex o ffe n d e r is not 

sentenced to a term  o f  incarceration ; [O R ]
(3 )  14 days o f  becom ing phys ica lly  present in  the state, excep t the sex 

o ffe n d e r sha ll reg iste r w ith in  seven days o f  becom ing p h y s ic a lly  present in  the state i f  
the sex o ffend e r

(A )  is a p roba tion e r o r  paro lee being superv ised  by the state as 
the receiv ing state under A S  3 3 .3 6 .1 1 0  - 3 3 .3 6 .1 2 0 ; o r

(B )  has been re leased  from  an ou t-o f-s ta te  co rre c tion a l fa c ility  
where the sex o ffe n d e r was se rv ing  a term o f  incarceration  fo r  a sex o ffe n se  
conviction  in this state: o r

(4 )  seven  davs o f  th e  la t e r  da te set o u t in  th is p a ra g ra p h  i f  sex 
o f fe n d e r  re g is tra t io n  is re q u ire d  u n d e r  A S  4 7 .1 2 .1 0 0 ( i ) :

(A )  the o f fe n d e r ’ s 1 9 th  b ir th d a y ; o r
(B )  the d a te  on  w h ich  an ex tended  c om m itm en t o f  a m in o r
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u n d e r  A S  47.12.100(b)m ■ (3 )  e x p ire s .
*  S ec . 4 . A S  1 2 .6 3 .0 2 0 (a ) is amended to read:

(a ) The duty o f  a sex o ffender to com p ly  with the requirements o f  A S  1 2 .6 3 .0 1 0  
fo r  each sex o ffen se

(1 )  continues fo r  the life tim e o f  a sex o ffende r convicted o f  tw o o r m ore
sex o ffen se s ;

(2 )  ends 15 years fo llow in g  the sex o ffe n d e r ’ s uncond itiona l d ischarge 
from  a conviction  fo r  a sing le sex o ffen se  o r  fo l lo w n g  the sex o f fe n d e r ’ s d u ty  to  f i r s t  
re g is te r w h e re  the re g is t ra t io n  was re q u ire d  u n d e r A S  1 2 .6 3 .0 1 0 fa ) (4 ) .

*  S e c . 5 . A S  1 2 .6 3 .1 0 0 (2 ) is amended to read:
(2 )  "sex o ffend e r" means

(A ) a person convicted  o f  a sex o ffen se  in this state o r  another 
ju r isd ic tion  regard less o f  whether the conv ic tion  occurred be fo re , a fte r, o r  on 
August 10, 1 9 9 4 ;  o r

(B )  a p e rson  w ho is a m in o r  an d  w ho a c o u r t  f in d s .
( i) u n d e r  A S  4 7 .1 2 .1 0 0 (a ) ,  is a d e lin q u en t on  the basis 

o f  the m in o r ’ s com m iss ion  o f  a  sex o ffe n se ; and
(ii) u n d e r  A S  4 7 .1 2 .1 0 0 (0 ,  is re q u ire d  bv the c o u r t  to 

re g is te r as a sex o f fe n d e r :
*  S e c . 6 . A S  1 4 .3 0 .0 3 0  is repea led and reenacted to read:

Sec . 1 4 .3 0 .0 3 0 . T R U A N C Y  V IO L A T IO N S . T he  govern ing  body o f  a schoo l 
d istric t, inc lud ing  a reg iona l educationa l attendance area, sha ll

( 1 )  f i le  w ith the d istric t cou rt a com p la in t against eve ry  person who is 
responsib le fo r  a ch ild  en ro lled  at a schoo l in the district and who has apparently vio lated 
A S  1 4 .3 0 .0 1 0 ; and

( 2 )  estab lish  procedures to prevent and reduce truancy, and estab lish 
penalties fo r  truancy v io la tion s .

*  S ec . 7 . A S  1 4 .4 5 .1 1 0  is amended by adding a new subsection to read:
(c )  T he person responsib le fo r  a re lig iou s o r  o the r private schoo l sh a ll

( 1 )  f i le  w ith the d istric t cou rt a com p la in t against eve ry  person w ho is 
re spon s ib le  fo r  a ch ild  en ro lled  at the schoo l and w ho has apparen tly  v io la ted  
A S  1 4 .3 0 .0 1 0 ; and
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(2 )  estab lish  p rocedu res to prevent and reduce truancy, and estab lish  
penalties fo r  truancy v io la tion s .

*  S ec . 8 . A S  2 2 .0 7 .0 2 0 (a ) is amended to read:
(a ) The cou rt o f  appeals has appe lla te ju risd ic tion  in actions and p roceed ings 

com m enced in the supe rio r cou rt in vo lv in g :
(1 )  c rim ina l p rosecution ;
( 2 )  post-conv ic tion  re lie f;
(3 )  [C H IL D R E N 'S  C O U R T ] m atters under A S  4 7 .1 2  

[A S  4 7 .1 0 .0 1 0 (a ) (1 ) ] ,  inc lud ing w a ive r o f  [C H IL D R E N ’S C O U R T ] ju r isd ic tion  o v e r a 
m in o r under AS 4 7 .1 2 .0 8 0  [A S  4 7 .1 0 ] ;

(4 )  ex trad ition ;
(5 )  habeas co rpus;
(6 )  p roba tion  and p a ro le ; and
(7 )  ba il.

*  S ec . 9 . A S  2 2 .1 5 .1 0 0  is amended to read:
Sec. 2 2 .1 5 .1 0 0 . F U N C T IO N S  A N D  P O W E R S  O F  D IS T R IC T  JU D G E  A N D  

M A G IS T R A T E . Each d istric t ju d g e  and m agistrate has the p ow e r
(1 )  to issue writs o f  habeas corpus fo r  the pu rpose o f  inqu iring into the 

cause o f  restraint o f  liberty , returnab le be fo re  a judge o f  the superio r court, and the same 
p roceed ings shall be had on the w rit as i f  it had been granted by the superio r court ju dge  
under the law s o f  the state in such cases;

(2 )  o f  a notary pub lic ;
(3 )  to issue m arriage licenses and to so lem n ize  m arriages;
(4 )  to issue warrants o f  arrest, summons, and search warrants accord ing 

to m anner and p rocedu re prescribed by law  and the suprem e cou rt;
(5 )  to act as an exam in ing  judge  o r  m ag istra te in p re lim in a ry  

exam ina tion s in c rim ina l p roceed ings; to set, receive , and fo r fe it  b a il and to o rd e r the 
re le ase  o f  defendants under ba il;

( 6 )  to  act as a re fe ree  in matters and actions re fe rred  to the ju d g e  o r  
m ag istra te by the supe rio r court, w ith a ll pow ers con fe rred  upon re fe rees b y  law s ;

(7 )  o f  the supe rio r cou rt in a ll respects inc lud ing  but not lim ited  to
contem pts, attendance o f  w itnesses, and bench warrants;
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(8 )  to o rd e r the tem porary detention o f  a m inor, o r  take o th e r action 
au thorized by law o r ru les o f  procedure, in cases arising under A S  4 7 .1 0 .0 1 0  - 4 7 .1 0 .1 4 2  
o r  A S  4 7 .1 2  [A S 4 7 .1 0 ] , when the m ino r is in a condition o r  surrounding dangerous o r 
in ju riou s to the w e lfa re  o f  the m inor o r others that requires immediate action ; the action 
m ay be continued in e ffe c t until reviewed by the superio r cou rt in accordance with ru les 
o f  p rocedu re govern ing these cases;

(9 )  to issue a tem porary o rd e r fo r  in junctive re lie f  in cases in vo lv in g  
dom estic  v io len ce  as p rov ided  in AS 2 5 .3 5 .0 1 0  and 2 5 .3 5 .0 2 0 ;

(1 0 )  to review  an adm in istrative revocation o f  a person's d r iv e r ’s license 
o r  non residen t p riv ileg e  to drive, and an adm in istrative re fu sa l to issue an o rig in a l 
license, when designated as a hearing o f f ic e r by the com m iss ioner o f  pub lic  sa fe ty  and 
w ith the consent o f  the adm in istrative d irec to r o f  the state cou rt system .

* Sec . 10. A S  2 9 .3 5  is am ended by adding a new section to read:
Sec . 2 9 .3 5 .0 8 5 . C U R F E W . A  m un ic ip a lity  m ay, by ord inance, p ro v id e  fo r  a

cu rfew  fo r  persons under 18 years o f  age fo r  w hom  the disabilities o f  m inority  have not 
been rem oved fo r  general purposes under A S  0 9 .5 5 .5 9 0  and who have not a rrived  at the 
age o f  m a jo r ity  under A S  2 5 .2 0 .0 2 0 .

*  Sec . 11. A S  3 6 .3 0 .8 5 0 (b ) ( l  1) is amended to read:
(1 1 )  agreements with p rov ide rs o f  services under A S  4 4 .4 7 .2 5 0 ; 

A S  4 7 .0 7 ;  A S  4 7 .0 8 ; A S  4 7 .1 0 ; A S  4 7 .1 2 : A S 4 7 .1 7 ; A S  4 7 .2 4 ; A S  4 7 .2 5 .1 9 5 , and 
4 7 .2 5 .3 1 0 ;

* Sec . 12. A S  4 3 .2 3 .0 6 5 (b )  is amended to read:
(b ) A n exem puon  is not ava ilab le  under this section fo r  perm anent fund

d iv idends taken to sa tis fy
(1 )  ch ild  support ob liga tions requ ired  by cou rt o rd e r o r  dec is ion o f  the 

ch ild  support en fo rcem ent agency under A S  2 5 .2 7 .1 4 0  - 2 5 .2 7 .2 2 0 ;
(2 )  cou rt ordered restitution under A S 12 .5 5 .0 4 5  - 1 2 .5 5 .0 5 1 , 1 2 .5 5 .1 0 0 , 

o r  A S  4 7 .1 2 .1 0 0 (b ) (4 )  [A S  4 7 .1 0 .0 8 0 (b ) (4 ) ] ;
( 3 )  c la im s on defau lted scho la rsh ip  loans under A S  4 3 .2 3 .0 6 7 ;
( 4 )  cou rt o rdered  fines;
( 5 )  w rits o f  execution under A S  0 9 .3 5  o f  a  judgm en t that is entered

(A ) against a m inor in a c iv il action to recover damages and court
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costs;
(B )  under A S  3 4 .5 0 .0 2 0  against the parent, parents, o r  lega l 

guard ian o f  an unemancipated m inor,
(6 )  a debt owed by an e lig ib le  individual to an agency o f  the state, unless 

the debt is contested and an appeal is pending, o r the time lim it f o r  filin g  an appeal has 
no t exp ired .*  S e c . 13. A S  4 4 .2 1 .4 1 0 (a )  is amended to read:

(a ) T h e  o ff ic e  o f  pub lic  advocacy sha ll
( 1 )  p e rfo rm  the duties o f  the pub lic  guard ian under A S  1 3 .2 6 .3 6 0  -

1 3 .2 6 .4 1 0 ;
( 2 )  p rov id e  v is ito rs and experts in guard iansh ip proceed ings under

A S  1 3 .2 6 .1 3 1 ;
( 3 )  p rov id e  guard ian ad litem  se rv ices to ch ild ren  in ch ild  p rotection  

actions under A S  4 7 .1 7 .0 3 0 (e ) and to wards and respondents in guardianship proceedings 
w ho w ill s u ffe r  fin anc ia l hardship o r becom e dependent upon a governm en t agency o r  
a p riva te  pe rson  o r  agency i f  the serv ices are not p rov id ed  at state expense under 
A S  1 3 .2 6 .1 1 2 ;

( 4 )  p rov ide  lega l representadon in guard iansh ip proceed ings to 
respondents who are f in an c ia lly  unab le to em p lo y  attorneys under A S  1 3 .2 6 .1 0 6 (b ), to 
ind igen t parties in cases in vo lv in g  ch ild  custody in which the opposing pa rty  is 
represented by counse l p rov ided  by a pub lic agency, to indigent parents o r  guard ians o f  
a m in o r responden t in a com m itm ent p roceed ing  concern ing the m in o r under 
A S  4 7 .3 0 .7 7 5 ;

( 5 )  p rov ide  leg a l represen tadon and guard ian ad litem  services under 
A S  2 5 .2 4 .3 1 0 ; in cases aris ing under A S 4 7 .1 5  (U n i fo rm  Interstate C om pact on 
Ju ven ile s ); in cases in vo lv in g  petitions to adopt a m in o r under A S  2 5 .2 3 .1 2 5 (b )  o r  
petidons fo r  the te rm inadon o f  parental rights on grounds set ou t in A S  2 5 .2 3 .1 8 0 (c ) (3 ) , 
in  cases in v o lv in g  petitions to rem ove the d isab ilities o f  a m in o r under A S  0 9 .5 5 .5 9 0 ; 
in ch ild ren 's p roceed ings under A S  4 7 .1 0 .0 5 0 (a )  o r u n d e r  A S  47 .12.070: and in cases 
in v o lv in g  ind igen t persons w ho are en titled to rep resen tadon under A S 1 8 .8 5 .1 0 0  and 
w ho cannot be represented by the pub lic  de fende r agency because o f  a c o n flic t o f  
in terests ;
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(6 )  deve lop and coord inate a p rog ram  to recruit, select, train, assign, and 
superv ise vo lun tee r guardians ad litem  from  lo ca l com m unities to aid in d e liv e rin g  
se rv ices in cases in which the o ffic e  o f  pub lic  advocacy is appointed as guard ian ad 
litem ;

(7 )  p rov ide guardian ad litem  serv ices in proceed ings unde r
A S  1 2 .4 5 .0 4 6 ;

(8 )  estab lish a fee schedule and co lle c t fees fo r  services p rov ided  by  the 
o ffic e , except as p ro ’ ided in A S  1 8 .8 5 .1 2 0  o r when im position  o r  co lle c tion  o f  a fee  is 
not in the pub lic  interest as defined under regu la tions adopted by the com m iss ione r o f  
adm in istra tion ;

(9 )  p rov id e  visitors and guard ians ad litem  in proceed ings under
A S  4 7 .3 0 .8 3 9 ;

(1 0 )  p rov ide lega l representation to indigent parents under 
AS 1 4 .3 0 .1 9 5 (e ) .

*  S ec . 14 . A S  4 4 .2 9 .0 2 2 (a )  is amended to read:
(a ) T he com m issioner o f  health and soc ia l services m ay estab lish b y  regu la tion  

a schedu le o f  reasonab le fees fo r  serv ices p rov id ed  by the D epartm ent o f  H ea lth  and 
S o c ia l Se rv ice s under A S  4 4 .2 9 .0 2 0 (a ) (1 )  -  (8 ) ,  A S  4 7 .1 0 , A S  4 7 .1 2 . A S  4 7 .3 0 .6 5 5  - 
4 7 .3 0 .9 1 0 , and  AS 4 7 .8 0 .1 0 0  - 4 7 .8 0 .1 7 0 . T he fee estab lished fo r  a se rv ice  m ay not 
exceed the actual cost o f  p rovid ing the se rv ice . T he com m iss ione r m ay de fin e  o r  
estab lish  the "actual cost o f  p rov id ing  a se rv ice " by regu la tion . The D epa rtm en t o f  
H ea lth  and S oc ia l Serv ices sh a ll charge and co lle c t the fees estab lished under this 
subsecuon. T he department may waive co llec tion  o f  a fee upon a find ing that co lle cd on  
is not ec on om ic a lly  feas ib le  o r in the pub lic  interest.

*  S ec . 1 5 . A S  4 4 .4 1 .0 2 5 (c )  is amended to read:
(c ) T he department may enter into the A laska  automated fingerprint idenu ficadon  

system  the fingerp rin ts o f  a m inor w hose fingerp rin ts are taken under A S  4 7 .1 2 .2 1 0  
[A S  4 7 .1 0 .0 9 7 ] .

*  Sec . 16 . A S  4 4 .4 7 .2 0 0  is amended to read:
Sec . 4 4 .4 7 .2 0 0 . L E G A L  A S S IS T A N C E  A N D  J U V E N IL E  JU S T IC E  G R A N T  

F U N D . There  is created in the department the lega l assistance and ju v en ile  ju s tic e  grant 
fund . F rom  leg is la tiv e  appropriations to the fund , the departm ent sh a ll m ake grants
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(1 )  to e lig ib le  communities and regions fo r  the purpose o f  enab ling them 
to obta in leg a l assistance; and

(2 )  to a nonp ro fit co rpo ra tion  estab lished under A S  4 7 .1 2 .4 0 0  
[A S  4 7 .1 0 .2 6 5 ]  to opera te as a youth cou rt.

*  Sec . 17. A S  4 4 .4 7 .2 1 0 (b )  is amended to read:
(b ) N onp ro fit corporations proposing to establish and operate youth courts under 

A S  4 7 .1 2 .4 0 0  [A S  4 7 .1 0 .2 6 5 ]  may app ly  to the department f o r  an o rgan iza tiona l g rant 
under A S  4 4 .4 7 .2 0 0 (2 ) .  A  grant under this subsection must be matched on  a d o lla r - fo r -  
d o lla r  basis by the grantee in cash o r in kind . T he com m iss ioner may w aive the match 
requ ired  unde r this subsection on a show ing sa tis facto ry to the com m iss ione r by the 
p rospec tive  app lican t that matching funds are not ava ilab le .

*  Sec . 18. A S  4 4 .4 7 .2 2 0 (b )  is amended to read:
(b )  G rants m ade under A S 4 4 .4 7 .2 0 0 (2 )  sha ll be used to de fray  the costs o f  

o rgan iza tion  o f  you th courts under A S  4 7 .1 2 .4 0 0  [AS 4 7 .1 0 .2 6 5 ] . The department sha ll 
assure that the grant is spent fo r  necessary organ izationa l assistance and that appropriate 
accounting p rocedu res are maintained. G rants made under A S  4 4 .4 7 .2 0 0 (2 )  and this 
subsection m ay not exceed 5 5 ,0 0 0 . O n ly  one grant m ay be m ade to a grantee under 
au tho rity  o f  this subsection .

*  Sec . 19. A S  4 7 .0 5 .0 6 0  is amended to read:
Sec . 4 7 .0 5 .0 6 0 . P U R P O S E  A N D  P O L IC Y  R E L A T IN G  T O  C H IL D R E N . The 

p u rp o se s  [P U R P O S E ] o f  A S  4 7 .1 0  [T H IS  T IT L E ] as th a t c h a p te r [ IT ]  re lates to 
ch ild ren  a n ;

(1 )  [ IS ]  to secure fo r each ch ild  the care and guidance, p re fe rab ly  in the 
c h ild ’ s ow n  hom e, that w ill serve the m o ra l, em otiona l, m enta l, and physica l w e lfa re  o f  
the ch ild  and the best interests o f  the com m un ity ;

( 2 )  to  p reserve and strengthen the ch ild ’ s fam ily  ties un less e ffo rts  to 
p reserve and strengthen the ties are lik e ly  to resu lt in physica l o r  em otiona l damage to 
the ch ild , rem oving  the ch ild  from  the custody o f  the parents on ly  as a last resort when 
the c h i ld ’ s w e lfa re  o r  sa fe ty [O R  T H E  P R O T E C T IO N  O F  T H E  P U B L IC ]  cannot be 
adequate ly  sa fegua rded  w ithout rem ova l; and

(3 ) [ ,]  when the ch ild is rem oved from  the fam ily , to secure fo r  the ch ild  
adequate custody and care and adequate p lann ing fo r  perm anent placement o f  the ch ild .
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* Sec . 2 0 . A S  4 7 .0 5 .0 6 0  is amended by add ing a new subsection to read:
(b ) T he purposes o f  A S 4 7 .1 2  as that chapter re lates to ch ild ren  are

(1 ) to a ffirm  that the pu rpose o f  that chapter includes p ro tection  o f  the 
pub lic  and re fo rm a tion  o f  the o ffe n d e r;

(2 )  to p rov ide that, f o r  the m ost com m on o f  o ffenses com m itted  by 
m inors , those pun ishab le as m isdem eanors o r  as noncrim ina l o ffenses, reso lu tion  shou ld  
requ ire  som e fo rm  o f  sanction, that the fo rm  o f  the sanction shou ld  be certa in , that the 
im pos ition  o f  the sanction  shou ld be sw ift , and that the sanction m ay take the fo rm  o f  
a reasonab le c la im  on  the time and talents o f  the m ino r who has com m itted the o ffen se ; 
and

(3 ) to p rov ide that counse ling  p rov ided to the m ino r shou ld  inc lude the 
m inor's fam ily  o r  guard ian , that the m in o r ’ s fam ily  o r  guardian has the righ t to o f fe r  
suggestions and m ake recommendations fo r  the correction  o f  the m in o r ’ s behav io r, and 
that the m in o r ’ s fa m ily  o r  guardian m ay be asked to partic ipate in supe rv is ion  o f  the 
m in o r ’ s treatment.

*  Sec . 2 1 . A S  4 7 .1 0 .0 1 0 (a )  is amended to read:
(a ) P roceed ings re la ting to a m in o r under 18 years o f  age resid ing o r  found  in 

the state are gove rn ed  by A S  4 7 .1 0 .0 1 0  - 4 7 .1 0 .1 4 2  [T H IS  C H A P T E R ], excep t as 
o the rw ise  p rov ided  in  A S  4 7 .1 0 .0 1 0  - 4 7 .1 0 .1 4 2  [T H IS  C H A P T E R ], when the cou rt 
fin d s the m in o r

[ (1 )  T O  B E  A D E L IN Q U E N T  M IN O R  A S  A  R E S U L T  O F  
V IO L A T IN G  A  C R IM IN A L  L A W  O F  T H E  ST A T E  O R  A  M U N IC IP A L IT Y  O F  T H E  
S T A T E ; O R

(2 ) ]  to be a ch ild  in need o f  a id  as a re su lt o f
(1 )  [ (A ) ]  the ch ild  be ing hab itua lly  absent from  hom e o r re fu s ing  to 

accept a v a ila b le  care, o r  having no paren t, guard ian , custod ian , o r re la tive  ca ring o r  
w illin g  to p rov id e  ca re , includ ing physica l abandonm ent by

(A ) [ ( i ) ]  both parents,
(B )  [ ( i i ) ]  the su rv iv in g  parent, o r
(C )  [ ( i i i ) ]  one paren t i f  the o ther parent's rights and

responsib ilities have been term inated under AS 2 5 .2 3 .1 8 0 (c ) o r  A S  4 7 .1 0 .0 8 0  o r 
v o lu n ta ri ly  re linqu ished ;

WORK DRAFT WORK DRAFT WORK DRAFT

-9- CSSSHDB 347( )
N e w  T e x c  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]



1
2345
67
89

1 0
11
1 213141516171819
2 0
2 1
2 223242526272829303132

( 2 )  [ (B ) ]  the ch ild being in need o f  medical treatment to cure, a llev iate, 
o r  p reven t substantia l physica l harm , o r  in need o f  treatment fo r  mental harm  as 
ev idenced by fa ilu re  to th rive, severe anxiety , depression , w ithdrawal, o r  untoward 
agg ressive behav io r o r  h ostility  tow ard others, and the child's parent, guardian, o r  
custod ian has kn ow ing ly  fa iled  to p rov id e  the treatment;

£3) [ (C ) ]  the ch ild  having su ffered substantia l physica l harm  o r i f  there 
is an im m inent and substantial risk that the ch ild  w ill su ffe r such harm  as a result o f  the 
actions done by o r conditions created by the child's parent, guardian, o r  custodian o r  the 
fa ilu re  o f  the parent, guardian, o r  custod ian adequate ly to supervise the ch ild ;

( 4 }  [ (D ) ]  the ch ild  hav ing  been, o r being in imm inent and substantial 
danger o f  being, se xua lly  abused e ither by the ch ild ’s parent, guardian, o r  custodian, o r  
as a re su lt o f  conditions created by the ch ild 's parent, guardian, o r  custodian , o r by the 
fa ilu re  o f  the parent, guardian, o r custod ian adequate ly to supervise the ch ild ;

I?_l [ (E ) ]  the ch ild  com m itting  de linquent acts as a resu lt o f  pressure, 
gu idance, o r  app rova l from  the child's parents, guard ian , o r  custodian;

(6 ) [ (F ) ]  the ch ild  having su ffe red  substantial physica l abuse o r neglect 
as a re su lt o f  cond itions created by the child's parent, guard ian, o r  custodian.

*  Sec . 2 2 . A S  4 7 .1 0 .0 2 0 (a )  is amended to read:
(a ) W henever circumstances subject a m inor to the ju risd ic tion o f  A S 4 7 .1 0 .0 1 0  - 

4 7 .1 0 .1 4 2 , the cou rt sha ll
[ (1 )  P R O V ID E , U N D E R  P R O C E D U R E S  A D O P T E D  B Y  C O U R T  

R U L E , T H A T , F O R  A  M IN O R  W H O  IS  A L L E G E D  T O  B E  A  D E L IN Q U E N T  M IN O R  
U N D E R  A S  4 7 .1 0 .0 1 0 (a ) (1 ) ,  A  ST A T E  A G E N C Y  S H A L L  M A K E  A  P R E L IM IN A R Y  
IN Q U IR Y  T O  D E T E R M IN E  IF  A N Y  A C T IO N  IS A P P R O P R IA T E  A N D  M A Y  T A K E  
A P P R O P R IA T E  A C T IO N  T O  A D JU S T  O R  D IS P O S E  O F  T H E  M A T T E R  W IT H O U T  
A  C O U R T  H E A R IN G ; IF , U N D E R  T H IS  P A R A G R A P H ,

(A ) T H E  S T A T E  A G E N C Y  M A K E S  A  P R E L IM IN A R Y  
IN Q U IR Y  A N D  T A K E S  A P P R O P R IA T E  A C T IO N  T O  A D JU S T  O R  D IS PO S E  
O F  T H E  M A T T E R  W IT H O U T  A  C O U R T  H E A R IN G , T H E  M IN O R  M A Y  
N O T  B E  D E T A IN E D  O R  T A K E N  IN T O  C U S T O D Y  A S  A  C O N D IT IO N  O F  
T H E  A D JU S T M E N T  O R  D IS P O S IT IO N  A N D , S U B JE C T  T O  (d ) O F  T H IS  
S E C T IO N , T H E  M A T T E R  S H A L L  B E  C L O S E D  B Y  T H E  A G E N C Y  IF  T H E
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M IN O R  S U C C E S S F U L L Y  C O M P L E T E S  A L L  T H A T  IS R E Q U IR E D  O F  T H E  
M IN O R  B Y  T H E  A G E N C Y  IN  T H E  A D JU S T M E N T  O R  D IS P O S IT IO N ; IN  
A  M U N IC IP A L IT Y  O R  M U N IC IP A L IT IE S  IN  W H IC H  A  Y O U T H  C O U R T  
H A S  B E E N  E S T A B L IS H E D  U N D E R  A S  4 7 .1 0 .2 6 5 , A D JU S T M E N T  O R  
D IS P O S IT IO N  O F  T H E  M A T T E R  U N D E R  T H IS  P A R A G R A P H  M A Y  
IN C L U D E  R E F E R R A L  T O  T H E  Y O U T H  C O U R T ;

(B )  T H E  A G E N C Y  C O N C L U D E S  T H A T  T H E  M A T T E R  M A Y  
N O T  B E  A D JU S T E D  O R  D IS P O S E D  O F  W IT H O U T  A  C O U R T  H E A R IN G , 
T H E  A G E N C Y  M A Y  F IL E  A  P E T IT IO N  U N D E R  (2 )  O F  T H IS  S U B S E C T IO N  
S E T T IN G  O U T  T H E  FA C T S ; O R

(2 ) ]  appoint a competent person o r agency to make a p re lim ina ry  inqu iry 
and repo rt f o r  the in fo rm a tion  o f  the cou rt to determ ine whether the interests o f  the 
p u b lic  o r  o f  the m in o r requ ire that fu rth e r ac tion  be taken; if, under this su b se c tion  
[P A R A G R A P H ], the cou rt appoints a person o r  agency to m ake a p re lim in a ry  inqu iry  
and to repo rt to it, then upon the receipt o f  the report, the cou rt m ay in fo rm a lly  ad just 
o r  d ispose o f  the m atter w ithout a hearing , o r  it m ay au thorize the pe rson  having 
know ledge o f  the facts o f  the case to f i le  with the cou rt a petition setting ou t the facts; 
i f  the cou rt in fo rm a lly  ad justs o r disposes o f  the matter, the m ino r m ay not be detained 
o r  taken into the custody o f  the cou it as a condition o f  the ad justment o r  d isposition , and 
the m atter sh a ll be c losed  by the cou rt upon ad justm ent o r d isposition .

*  Sec . 2 3 . A S  4 7 .1 0 .0 2 0 (b )  is amended to read:
(b ) T he  petition and a ll subsequent p lead ings sha ll be sty led  as fo llo w s : " In  the

m atte r o f ...................................................................................  a m in o r under 18 years o f  age." The
petition  m ay be executed upon the petitioner's in fo rm a tion  and be lie f, and must be 
v e rifie d . I t  m ust inc lude the fo llow in g  in fo rm a tion :

( 1 )  the name, addresSj and occupation o f  the petitioner, together with the 
petitioner's re la tionsh ip  to the m inor, and the petitioner's in terest in the m atter;

( 2 )  the name, age j and address o f  the m inor,
( 3 )  a b r ie f statement o f  the facts that bring the m in o r w ithin

A S  4 7 .1 0 .0 1 0  - 4 7 .1 0 .1 4 2  [T H IS  C H A P T E R ];
( 4 )  the names and addresses o f  the m inor's parents;
(5 )  the name and address o f  the m inor's guardian, o r o f  the person having
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con tro l o r  custody o f  the m inor.
*  Sec . 2 4 . A S 4 7 .1 0 .0 3 0 (b )  is amended to read:

(b ) In  a ll cases under AS 4 7 .1 0 .0 1 0  - 4 7 .1 0 .1 4 2 . [T H IS  C H A P T E R ] the m inor, 
each parent o f  the m inora and the guardian o f  the m in o r sh a ll be g iven notice adequate 
to g ive actua l notice o f  the proceedings and the po ss ib ility  o f  term ination o f  parenta l 
rights and responsib ilities , taking into account education and language d iffe rences that 
are know n o r  reasonab ly ascertainable by the petitioner o r  the department. T he notice 
o f  the hearing must contain a ll names by which the m in o r has been iden tified . N o tice  
sh a ll be g iven in the m anner appropriate under ru les o f  c iv i l p rocedure f o r  the se rv ice 
o f  process in a c iv il action under A laska law  o r in any m anner the court by o rd e r directs. 
P ro o f  o f  the g iv ing o f  the notice shall be filed  with the court be fo re  the petition is heard. 
T he  cou rt m ay a lso  subpoena the parent o f  the m ino r, o r  any o the r pe rson  whose 
testim ony m ay be necessary at the hearing. A  subpoena o r  o the r process m ay be served 
by  a person au tho rized  by law  to make the service , and where pe rsona l se rv ice cannot 
be made, the cou rt m ay direct that service o f  Drocess be in  a m anner approp riate unde r 
ru les o f  c iv i l p rocedure fo r  the service o f  process in a c iv i l action under A la sk a  law  o r  
in  any m anner the court directs.

*  Sec . 2 5 . A S  4 7 .1 0 .0 5 0 (a )  is amended to read:
(a ) W hen eve r in the course o f  proceed ings institu ted under A S  4 7 .1 0 .0 1 0  -

4 7 .1 0 .1 4 2  [T H IS  C H A P T E R ] it appears to the cou rt that the .ve lfa re o f  a m in o r w ill be 
p rom oted  by the appointm ent o f  an attorney to represent the m in o r o r  an atto rney o r  
o th e r person to se rve as guardian ad litem , the cou rt m ay m ake the appoin tm ent. 
A ppo in tm en t o f  a guard ian ad litem  o r  attorney sh a ll be m ade under the terms o f  
A S  2 5 .2 4 .3 1 0 .

*  Sec . 2 6 . A S  4 7 .1 0 .0 7 0 (a )  is amended to read:
(a ) T h e  cou rt m ay conduct the hearing on  th e  p e t it io n  in an in fo rm a l m anner 

in  the cou rtroom  o r in chambers. [A  H E A R IN G  M A Y  B E  H E L D  B E F O R E  A  Y O U N G  
A D U L T  A D V IS O R Y  P A N E L  IN  A C C O R D A N C E  W IT H  A S  4 7 .1 0 .0 7 5 .]  T he cou rt 
sha ll g ive notice o f  the hearing to the department and it m ay send a representative to the 
hearing . T he  cou rt sh a ll a lso  transmit a copy o f  the pe tition  to the departm ent. T he  
representative o f  the department may a lso  be heard at the hearing . The pub lic  sh a ll be 
exc luded  from  the hearing , but the court, in its d isc retion , m ay  perm it ind iv idua ls to
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attend a hearing [,] i f  their attendance is com patib le w ith the best interests o f  the m inor. 
[N O T H IN G  IN  T H IS  S E C T IO N  M A Y  B E  A P P L IE D  IN  SU C H  A  W A Y  A S  T O  D E N Y  
A  C H IL D 'S  R IG H T S  T O  A  P U B L IC  T R IA L  A N D  T O  A  T R IA L  B Y  J U R Y .]

*  Sec . 2 7 . A S  4 7 .1 0 .0 8 0 (a )  is am ended to read:
(a ) The court, at the conc lusion  o f  the hearing, o r  thereafter as the circumstances 

o f  the case m ay require , sh a ll fin d  and enter a judgm en t that the m in o r is o r  is not 
[D E L IN Q U E N T  O R ] a ch ild  in need o f  aid.

*  Sec . 2 8 . A S  4 7 .1 0 .0 8 0 (c )  is amended to read:
(c ) I f  the cou rt finds that the m in o r is a ch ild  in need o f  aid, it sh a ll

( 1 )  o rd e r the m in o r com m itted  to the department fo r  p lacem ent in  an 
approp riate setting fo i a pe riod  o f  tim e not to exceed tw o years o r in any event past the 
date the m ino r becomes 19 years o f  age, except that the department may petition fo r  and 
the cou rt m ay grant in a hearing (A ) tw o -yea r extensions o f  com m itm ent that do not 
ex tend  beyond the m inor's 19th b irthday i f  the extension is in the best interests o f  the 
m in o r [A N D  T H E  P U B L IC ] ;  and (B )  an add itiona l one-year pe riod  o f  cu s tod y  
[S U P E R V IS IO N ] past age 19 i f  the continued cu stody  [S U P E R V IS IO N ] is in the best 
interests o f  the person and the person  consents to it; the department m ay trans fe r the 
m inor, in the m inor's best interests, from  one placement setting to another, and the m inor, 
the m inor's parents o r  guardian, and the m inor's attorney are entitled to reasonab le notice 
o f  the transfe r;

( 2 )  o rd e r the m in o r re leased  to the m inor's parents, guard ian , o r  som e 
o th e r su itab le person , and, in app rop ria te  cases, o rde r the parents, guard ian , o r  other 
pe rson  to p rov id e  m ed ica l o r o ther ca re and treatment; i f  the court re leases the m ino r, 
it sh a ll d irect the department to supervise the care and treatment given to the m inor, but 
the cou rt m ay dispense with the department's supervision i f  the court finds that the adult 
to w hom  the m ino r is re leased v/ill adequate ly care fo r  the m inor w ithout superv is ion ; 
the department's supervision m ay not exceed two years o r  in any event extend past the 
date the m inor reaches age 19, except that the department may petition fo r  and the court 
m ay grant in a hearing

(A ) tw o-year extensions o f  supervision that do not extend beyond 
the m inor's 19th birthday i f  the extension is in the best interests o f  the m ino r and 
the pub lic ; and
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(B )  an additional one-year period o f  supervision past age 19 i f  the 
con tinued  superv is ion  is in the best interests o f  the person and the person 
consents to it; o r

(3 )  by order, upon a show ing in the adjudication by c lea r and convincing 
evidence that there is a ch ild  in need o f  aid under AS 4 7 .1 0 .0 1 0 (a ) [A S 4 7 .1 0 .0 1 0 (a ) (2 ) ]  
as a re su lt o f  paren ta l conduct and upon a show ing in the d isposition  by c le a r and 
convinc ing evidence that the parental conduct is lik e ly  to continue to ex ist i f  there is no 
term ination o f  parental rights, terminate parental rights and responsibilities o f  one o r both 
parents and com m it the ch ild  to the department o r  to a le g a lly  appointed guardian o f  the 
person o f  the ch ild , and the department o r guardian sha ll report annua lly  to the court on 
e ffo rts  being m ade to fin d  a permanent p lacem ent fo r  the ch ild .

*  Sec . 29. A S  4 7 .1 0 .0 8 0 (e )  is amended to read:
(e ) I f  the cou rt finds that the m ino r is not [D E L IN Q U E N T  O R ] a ch ild  in need 

o f  aid , it sh a ll im m ed iate ly o rde r the m ino r re leased from  the departm ent’s custody and 
retu rned to the m inor's parents, guard ian, o r  custodian, and dism iss the case.

*  Sec . 30. A S  4 7 .1 0 .0 8 0 (0  is amended to read:
( 0  A  m ino r found  to be [D E L IN Q U E N T  O R ] a ch ild  in need o f  aid is a ward 

o f  the state w h ile  com m itted  to the departm ent o r the departm ent has the p ow e r to 
superv ise  the m inor's actions. The court sh a ll review  an o rd e r made under [ (b ) O R ]
(c ) ( 1 )  o r  (2 )  o f  this section annua lly , and m ay review  the o rd e r m ore frequen tly  to 
determ ine i f  continued placement [, P R O B A T IO N ,] o r cu stody  [S U P E R V IS IO N ] , as it 
is being p rov ided , is in the best interest o f  the m ino r [A N D  T H E  P U B L IC ] .  I f  annual 
rev iew  under this subsection w ou ld  arise w ithin 9 0  days o f  the hearing requ ired under
(1) o f  this section , the court m ay postpone review  under this subsection until the time set 
fo r  the hearing . The department, the m inor, the m inor's parents, guardian, o r  custodian 
are en titled , when g o od  cause is shown, to a rev iew  on app lication . I f  the app lication  
is granted , the cou rt sh a ll a f fo rd  these parties and their counse l reasonab le notice in 
advance o f  the rev iew  and h o ld  a hearing where these parties and their counse l sh a ll be 
a ffo rd ed  an opportun ity  to be heard. T he m ino r sha ll be a ffo rd ed  the opportun ity to be 
present at the rev iew .

*  Sec . 3 1 . A S  4 7 .1 0 .0 8 0 (g )  is amended to read:
( 2 )  [A N  A D JU D IC A T IO N  U N D E R  T H IS  C H A PT E R  U P O N  T H E  ST A T U S  O F
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A  C H IL D  M A Y  N O T  O P E R A T E  T O  IM PO SE  A N Y  O F  T H E  C IV IL  D IS A B IL IT IE S  
O R D IN A R IL Y  IM P O S E D  B Y  C O N V IC T IO N  U P O N  A  C R IM IN A L  C H A R G E , N O R  
M A Y  A  M IN O R  A F T E R W A R D  B E  C O N S ID E R E D  A  C R IM IN A L  B Y  T H E  
A D JU D IC A T IO N , N O R  M A Y  T H E  A D JU D IC A T IO N  B E  A F T E R W A R D  D E E M E D  
A  C O N V IC T IO N , N O R  M A Y  A  M IN O R  B E  C H A R G E D  W IT H  O R  C O N V IC T E D  O F  
A  C R IM E  IN  A C O U R T , E X C E P T  A S P R O V ID E D  IN  T H IS  C H A P T E R .] The 
com m itm ent and p lacem ent o f  a ch ild  and evidence g iven in the court in a p ro ce ed in g  
u n d e r  A S  4 7 .1 0 .0 1 0  - 4 7 .1 0 .1 4 2  are not adm issib le as evidence against the m in o r in a 
subsequent case o r proceedings in any other court [, N O R  D O E S  T H E  C O M M IT M E N T  
A N D  P L A C E M E N T  O R  E V ID E N C E  O P E R A T E  T O  D IS Q U A L IF Y  A  M IN O R  IN  A  
F U T U R E  C IV IL  S E R V IC E  E X A M IN A T IO N  O R  A P P O IN T M E N T  IN  T H E  S T A T E ].

*  Sec . 3 2 . A S  4 7 . 1 0 .0 8 0 (i ) is amended to read:
( i )  A m inor, the m inor's parents o r guardian acting on the m inor's beha lf, o r  the 

departm ent m ay appea l a judgm en t o r  order, o r  the stay, m od ifica tion , setting aside, 
re voca tion , o r  en largem ent o f  a judgm en t o r o rd e r issued by the cou rt under 
A S  4 7 .1 0 .0 1 0  - 4 7 .1 0 .1 4 2  [T H IS  C H A P T E R ].

*  Sec . 3 3 . A S  4 7 .1 0 .0 8 0 (1 ) is amended to read:
(1) W ith in  18 months a fte r the date a ch ild  is in itia lly  taken into custody by the 

departm ent under A S 4 7 .1 0 .1 4 2 (c ) o r  comm itted to the custody o f  the departm ent under 
[ (b ) (3 ) , ]  ( c ) ( 1 )  [,] o r  [ (c ) ]  (3 )  o f  this section [,] o r  AS 4 7 .1 0 .2 3 0 (c ) , the cou rt sh a ll h o ld  
a hearing  to review  the p lacem ent and services p rov ided  and to determ ine the fu tu re 
status o f  the m inor. The court shall make appropriate written findings, including findings 
re la ted to the fo llow in g :

(1 )  whether the ch ild  shou ld  be returned to the parent;
(2 )  whether the ch ild  shou ld remain in ou t-o f-h om e care fo r  a specified

pe riod ;
(3 ) whether the ch ild  shou ld  remain in ou t-o f-hom e care on a permanent 

o r  long -te rm  basis because o f  special needs o r circumstances;
(4 )  whether the ch ild  shou ld be placed fo r  adoption o r  legal guardianship.

*  Sec . 3 4 . A S  4 7 .1 0 .0 8 2  is amended to read:
Sec . 4 7 .1 0 .0 8 2 . B E S T  IN T E R E S T S  O F  C H IL D  A N D  O T H E R  

C O N S ID E R A T IO N S . [ IN  M A K IN G  IT S  D IS P O S IT IO N A L  O R D E R  U N D E R
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A S 4 7 .1 0 .0 8 0 (b ) T H E  C O U R T  S H A L L  C O N S ID E R  T H E  B E ST  IN T E R E S T S  O F  T H E  
C H IL D  A N D  T H E  P U B L IC .]  In m ak ing its d ispositiona l o rder under A S  47 .1 0 .0 8 0 (0 )^  
the cou rt sh a ll conside r

£11 the best interests o f  the ch ild : and
£2) [. IN  E IT H E R  C A S E  T H E  C O U R T  S H A L L  C O N S ID E R  A L S O ] 

the ab ility  o f  the state to take custody and to care fo r  the ch ild  to protect the child's best 
interests under A S  4 7 .1 0 .0 1 0  - 4 7 .1 0 .1 4 2 .

*  Sec . 3 5 . A S  4 7 .1 0 .0 8 4 (a ) is amended to read:
(a ) W hen a ch ild  is com m itted under A S  4 7 .1 0 .0 8 0 (c ) (1 )  [A S  4 7 .1 0 .0 8 0 (b ) (1 )  

O R  (c ) ( 1 ) ]  to the department! [O R ] re leased under A S  4 7 .1 0 .0 8 0 (c ) (2 )  
[A S  4 7 .1 0 .0 8 0 (b ) (2 )  O R  (3 )  O R  (c ) (2 ) ]  to the child's parents, guardian, o r  o ther su itab le 
pe rson , o r  c om m itted  to the d e p a r tm en t o r  to a  le g a lly  a p p o in ted  g u a rd ia n  o f  the 
p e rs o n  o f  the c h ild  u n d e r  A S 4 7 .1 0 .0 8 0 (c ) (3 ) .  a re la tionsh ip  o f  leg a l custody exists. 
T h is  re la tionsh ip  im poses on the departm ent and its au thorized agents o r  the parents, 
guardian, o r o ther su itab le person the respons ib ility  o f  physica l care and con tro l o f  the 
ch ild , the determ ination o f  where and w ith whom  the ch ild  sha ll liv e , the righ t and duty 
to protect, train, and d isc ip line the ch ild , and the duty o f  p rov id ing  the ch ild  w ith food , 
she lte r, education , and m edical care. These ob liga tions are sub ject to any residua l 
parenta l rights and responsibilities and rights and responsibilities o f  a guard ian i f  one has 
been appointed. W hen a ch ild  is comm itted to the department and the department p laces 
the ch ild  w ith the child's parent, the parent has the responsib ility to p rov ide and pay fo r  
food , shelter, education, and medical care fo r  the ch ild . W hen parental rights have been 
term inated , o r  there are no liv ing  parents and no guard ian has been appoin ted , the 
re sponsib ilitie s o f  leg a l custody inc lude those in (b ) and (c ) o f  this section . The 
departm en t o r  person having lega l custody o f  the ch ild  may de legate any o f  the 
responsib ilities under this section, except authority to consent to marriage, adoption , and 
m ilita ry  en listm ent m ay not be de legated . F o r purposes o f  A S 4 7 .1 0 .0 1 0  - 4 7 .1 0 .1 4 2 . 
[T H IS  C H A P T E R ] a person in charge o f  a p lacem ent setting is an agent o f  the 
departm ent.

* Sec . 3 6 . A S  4 7 .1 0 .0 9 0 (c )  is amended to read:
(c ) W ith in  3 0  days o f  the date o f  a m ino r’s 18th b irthday o r, i f  the cou rt retains 

ju risd ic tion  o f  a m ino r past the m inor's 18th b irthday, w ithin 3 0  days o f  the date on
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which the cou rt re leases ju risd ic tion  o v e r the m inor, the court sha ll o rde r a ll the court's 
o f f ic ia l records perta in ing to that m in o r in  a p roce ed in g  u n d e r A S 4 7 .1 0 .0 1 0  -
4 7 .1 0 .1 4 2  sea led [, A S  W E L L  A S  R E C O R D S  O F  A L L  D R IV E R 'S  L IC E N S E  
P R O C E E D IN G S  U N D E R  AS 2 8 .1 5 .1 8 5 , C R IM IN A L  P R O C E E D IN G S  A G A IN S T  T H E  
M IN O R , A N D  P U N IS H M E N T S  A S S E S S E D  A G A IN S T  T H E  M IN O R ]. A  person may 
not use these sealed records fo r  any pu rpose except that the cou rt m ay o rd e r th e ir use 
fo r  g ood  cause shown [O R  M A Y  O R D E R  T H E IR  U S E  B Y  A N  O F F IC E R  O F  T H E  
C O U R T  IN  M A K IN G  A  P R E S E N T E N C IN G  R E P O R T  F O R  T H E  C O U R T . T H E  
P R O V IS IO N S  O F  T H IS  S U B S E C T IO N  R E L A T IN G  T O  T H E  S E A L IN G  O F  
R E C O R D S  D O  N O T  A P P L Y  T O  R E C O R D S  O F  T R A F F IC  O F F E N S E S ].

*  Sec . 3 7 . A S  4 7 .1 0 .0 9 0 (d )  is amended to read :
(d ) T he name o r  picture o f  a m in o r under the ju risd ic tion  o f  the cou rt m ay not 

be m ade pub lic  in connection w ith the m inor's status as a [D E L IN Q U E N T  C H IL D  O R  
A ] ch ild  in need o f  aid unless au tho rized  by o rde r o f  the court.

*  Sec . 3 8 . A S  4 7 .1 0 .0 9 0 (e )  is amended to read:
(e ) T he court's o f fic ia l records under A S  4 7 .1 0 .0 1 0  - 4 7 .1 0 .1 4 2  [T H IS  

C H A P T E R ] m ay be inspected on ly  w ith the court's pe rm ission  and on ly  by persons 
having a leg itim ate interest in them. [A  P E R S O N  W IT H  A  L E G IT IM A T E  IN T E R E S T  
IN  T H E  IN S P E C T IO N  O F  A N  O F F IC IA L  R E C O R D  M A IN T A IN E D  B Y  T H E  C O U R T  
IN C L U D E S  A  V IC T IM  W H O  S U F F E R E D  P H Y S IC A L  IN J U R Y  O R  W H O S E  R E A L  
O R  P E R S O N A L  P R O P E R T Y  W A S  D A M A G E D  AS A  R E S U L T  O F  A N  O F F E N S E  
T H A T  W A S  T H E  B A S IS  O F  A N  A D JU D IC A T IO N  O R  M O D IF IC A T IO N  O F  
D IS P O S IT IO N . IF  T H E  V IC T IM  K N O W S  T H E  ID E N T IT Y  O F  T H E  M IN O R , 
ID E N T IF IE S  T H E  M IN O R  O R  T H E  O F F E N S E  T O  T H E  C O U R T , A N D  C E R T IF IE S  
T H A T  T H E  IN F O R M A T IO N  IS  B E IN G  S O U G H T  T O  C O N S ID E R  O R  S U P P O R T  A 
C IV IL  A C T IO N  A G A IN S T  T H E  M IN O R  O R  A G A IN S T  T H E  M IN O R 'S  P A R E N T S  
O R  G U A R D IA N S  U N D E R  A S  3 4 .5 0 .0 2 0 , T H E  C O U R T  S H A L L , S U B J E C T  T O  
AS 1 2 .6 1 .1 1 0  A N D  12 .6 1 .1 4 0 , A L L O W  T H E  V IC T IM  T O  IN S P E C T  A N D  U S E  T H E  
F O L L O W IN G  R E C O R D S  A N D  IN F O R M A T IO N  IN  C O N N E C T IO N  W IT H  T H E  
C IV IL  A C T IO N :

(1 )  A  P E T IT IO N  F IL E D  U N D E R  A S  4 7 .1 0 .0 1 0 (a ) (1 )  S E E K IN G  T O  
H A V E  T H E  C O U R T  D E C L A R E  T H E  M IN O R  A  D E L IN Q U E N T ;
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(2 )  A  P E T IT IO N  F IL E D  U N D E R  AS 4 7 .1 0 .0 8 0  S E E K IN G  T O  H A V E  
T H E  C O U R T  M O D IF Y  O R  R E V O K E  T H E  M IN O R 'S  P R O B A T IO N ;

(3 )  A  P E T IT IO N  F IL E D  U N D E R  AS 4 7 .1 0 .0 6 0  R E Q U E S T IN G  T H E  
C O U R T  T O  F IN D  T H A T  A  M IN O R  IS  N O T  A M E N A B LE  T O  T R E A T M E N T  U N D E R  
T H IS  C H A P T E R  A N D  T H A T  R E S U L T S  IN  C L O S U R E  O F  A  C A S E  U N D E R  
A S  4 7 .1 0 .0 6 0 (a ) ; A N D

(4 )  A  C O U R T  JU D G M E N T  O R  O R D E R  E N T E R E D  U N D E R  
A S  4 7 .1 0 .0 1 0  - 4 7 .1 0 .1 4 2  T H A T  D IS P O S E S  O F  A  P E T IT IO N  ID E N T IF IE D  IN  (1 )  -
( 3 )  O F  T H IS  S U B S E C T IO N .]

*  Sec . 3 9 . AS 4 7 .1 0 .0 9 3 (a )  is amended to read:
(a ) Except as specified in A S 4 7 .1 0 .0 9 2  and fb ) - fg ) [(b ) - ( f )  A N D  (h )] o f  this 

section , a ll in fo rm ation  and soc ia l records pertain ing to a m inor w ho is sub ject to 
A S  4 7 .1 0 .0 1 0  - 4 7 .1 0 .1 4 2  [T H IS  C H A P T E R ] o r A S  4 7 .1 7  prepared by o r  in the 
possession o f  a fede ra l, state, o r  m unicipal agency o r  em p loyee  in the d ischarge o f  the 
agency's o r  em p lo ye e ’s o f f ic ia l duty [, IN C L U D IN G  D R IV E R 'S  L IC E N S E  A C T IO N S  
U N D E R  A S  2 8 .1 5 .1 8 5 ,]  are p riv ileged  and m ay not be d isc lo sed  d irec tly  o r  ind irec tly  
to anyone w ithout a cou rt o rder.

*  Sec . 4 0 . A S 4 7 .1 0 .1 0 0 (c )  is amended to read:
(c ) I f  a m in o r is ad judicated [A  D E L IN Q U E N T  O R ] a ch ild  in  need o f  aid 

b e fo re  the m inor's 18th b irthday, the cou rt m ay retain ju risd ic tion  o v e r the m in o r a fte r 
the m inor's 18th b irthday fo r  the pu rpose o f  superv ising the m in o r  [M IN O R 'S  
R E H A B IL IT A T IO N ], but the court's ju risd ic tion  over the m ino r under this chapter never 
extends beyond the m inor's 19th birthday, except that the department m ay app ly  fo r  and 
the court m ay grant an additional one-year pe riod  o f  supervision past age 19 i f  continued 
supe rv is ion  is in the best interests o f  the pe rson  and the person consents to it. The 
departm ent m ay re ta in ju risd ic tion  o v e r a ch ild  between the child's 18th and 19th 
birthdays fo r  the purpose o f  supervising the ch ild  [C H ILD 'S  R E H A B IL IT A T IO N ] , i f  the 
ch ild  has been p laced  under the supervision o f  the departm ent be fo re the ch ild 's 18th 
b irthday, except that the department may app ly  fo r  and the court may grant an additional 
one-year period o f  supervision past age 19 i f  continued supervision is in the best interests 
o f  the person and the person  consents to it.

*  S ec . 4 1 . AS 4 7 .1 0 .1 1 0  is amended to read:
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Sec . 4 7 .1 0 .1 1 0 . A P P O IN T M E N T  O F  G U A R D IA N  O R  C U S T O D IA N . W hen , 
in  the cou rse  o f  a p roceed ing under A S  4 7 .1 0 .0 1 0  - 4 7 .1 0 .1 4 2  [T H IS  C H A P T E R ] , it 
appears to the cou rt that the w e lfa re  o f  a m ino r w ill be p rom oted by the appointm ent o f  
a guard ian o r  custodian o f  the m inor's person, the court may make the appointm ent. The 
court sh a ll have a summons issued and served upon the parents o f  the m inor, i f  they can 
be found , in a m anner and w ithin a tim e b e fo re  the hearing that the cou rt considers 
reasonab le . The cou rt m ay determ ine whether the father, mother, o r  the departm ent sha ll 
have the custody and con tro l o f  the m inor. I f  the m ino r is o f  su ffic ien t age and 
in te llig ence to state desires, the court sh a ll conside r them.

* S ec . 4 2 . A S  4 7 .1 0 .1 2 0 (a )  is amended to read:
(a ) W hen a ch ild  in  need o f  aid [O R  A  D E L IN Q U E N T  M IN O R ] is com m itted  

under A S  4 7 .1 0 .0 1 0  - 4 7 .1 0 .1 4 2  [T H IS  C H A P T E R ], the court sh a ll, a fte r g iv in g  the 
parent o r  leg a l guard ian a reasonab le opportun ity  to be heard, ad judge that the paren t o r  
guard ian pay to the departm ent in a m anner that the court directs a sum  [T H A T  IS  
B A S E D  O N  T H E  F E E  S C H E D U L E  A D O P T E D  U N D E R  AS 4 4 .2 9 .0 2 2 ] to cove r in fu ll 
o r  in part the maintenance and care o f  the ch ild  o r m inor. T h e  s u p p o r t  o b lig a t io n  sh a ll
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be  c a lc u la te d  u n d e r  R u le  9 0 .3 ( i )  o f  th e  A la s k a  R u le s  o f  C iv i l P ro c e d u re .
*  Sec . 4 3 . A S  4 7 .1 0 .1 4 1 (b )  is amended to read:

(b )  A  peace o f f ic e r  sh a ll take in to p rotective custody a m in o r described in  (a ) 
o f  this sec t- ;  the m in o r is not otherw ise sub ject to arrest o r  detention. U n le ss  (c )  o f  
this section applies, w hen a peace o f f ic e r  takes a m in o r  in to  p ro te c tive  cu s tody  u n d e r 
th is  su b sec tion .

I I )  the peace o f f ic e r sh a ll exerc ise the o f f ic e r ’ s d isc retion  a n d  s h a ll
(A ) [A N D  (1 ) ]  return the m inor to the m in o r ’ s p a re n t  o r  

g u a rd ia n  [L E G A L  C U S T O D IA N ] i f  the m in o r  an d  the m in o r ’ s nn n t o r  
g u a rd ia n  consent. [L E G A L  C U S T O D IA N  C O N S E N T S ] to the rc ium , excep t 
that the o f f ic e r  m ay not use this op tion  i f  the o ffic e r has reasonab le  cause to 
b e liev e  [S U S P E C T ] that the m ino r has experienced physica l o r  sexua l abuse in 
the p a re n t 's  o r  g u a rd ia n 's  [L E G A L  C U S T O D IA N ’S ] househo ld ;

fB )  [ ( 2 ) ]  take the m in o r to a nearby loca tion  agreed to by the 
m in o r and the m in o r ’ s p a re n t o r  g u a rd ia n  [L E G A L  C U S T O D IA N ]; o r

(C )  [ ( 3 ) ]  take the m in o r to
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ih an o ffic e  specified by the Departm ent o f  H ea lth  and 
Soc ia l Se rv ices!

m i  [»] a p rogram  fo r  runaw ay m inors licensed  by the 
department under A S 4 7 .1 0 .3 1 0 j.

{ in i  [.] a she lte r fo r  runaways that has a pe rm it from  the 
department under A S  4 7 .3 5 .0 8 5  that agrees to she lte r the m in o r!

{ iy l [, O R ] a facility o r contract agency o f  the department!or
fv ) a n o th e r su itab le  lo c a tio n  an d  p ro m p t ly  n o t i fy  the 

d e p a r tm e n t  i f  [. IF ] an o f f ic e  specified by the department, a licensed 
program  fo r  runaway m inors, a shelter fo r  runaw ays that w ill accept the 
m inor, o r  a fac ility  o r contract agency o f  the department does not exist 
in the com m unity !
(2) a [, T H E  O F F IC E R  S H A L L  T A K E  T H E  M IN O R  T O  A N O T H E R  

S U IT A B L E  L O C A T IO N  A N D  P R O M P T L Y  N O T IF Y  T H E  D E P A R T M E N T . A ] m inor 
under p ro tec tive  custody may not be housed in a ja i l  o r  o th e r detention fa c i lity !

(3 )  the peace o ffic e r , im m ed ia te ly  [. IM M E D IA T E L Y ] upon taking a 
m in o r in to  protective custody, [T H E  O F F IC E R ] shall

(A ) advise the m ino r o ra lly  and in w riting  o f  the righ t to soc ia l 
serv ices under A S  4 7 .1 0 .1 4 2 (b )!  [ , ]  and

fB )  [ ,] i f  the id en tity  o f  the m in o r ’ s p a re n t o r  g u a rd ia n  is 
know n , [T H E  O F F IC E R  S H A L L ] advise the m in o r ’ s p a re n t o r  g u a rd ia n  
[L E G A L  C U S T O D IA N ] that the m ino r has been taken into p rotective custody 
and that counseling services fo r the m in o r ’ s p a ren t o r  g u a rd ia n  [C U S T O D IA N ] 
and the m in o r ’ s househo ld  may be ava ilab le  under A S  4 7 .1 0 .1 4 2 (b ) .

*  Sec . 4 4 . A S  4 7 .1 0 .1 4 1 (c ) is amended to read:
(c ) A  m inor m ay be taken into em ergency protective custody by a peace o ffic e r 

and p laced into temporary detention in a ju v en ile  detention hom e in the loca l com m unity 
i f  there has been an o rd e r issued by a cou rt under a find ing  o f  p robab le cause that (1 )  
the m in o r is a runaw ay in w ilfu l v io la tion  o f  a va lid  cou rt o rd e r issued under 
A S  4 7 .1 0 .0 8 0 (^ (1 ’). 4 7 .1 0 .1 4 2 ( f ) .  o r  A S 4 7 .1 2 .1 0 0 (b )m  o r  (3 )  [A S  4 7 .1 0 .0 8 0  O R  
4 7 .1 0 .1 4 2 ( f ) ] ,  (2 )  the m in o r ’ s current situation poses a severe and im m inent risk  to the
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m in o r ’ s li fe  o r  sa fety , and (3 )  no reasonab le p lacem ent a lte rnative exists w ith in  the 
com m unity . F o r l . purposes o f  this subsection, a risk may not be considered severe and 
imm inent so le ly  because o f  the general conditions fo r runaway m inors in the community , 
but sh a ll be assessed in v iew  o f  the specific  behav io r and situation o f  the m in o r. A  
m in o r detained under this subsection sha ll be brought be fo re  a cou rt on  the day the 
m in o r is detained, o r  i f  that is not possib le , w ith in 2 4  hours a fte r the deten tion  fo r  a 
hearing to determ ine the m ost appropriate p lacem ent in the best interests o f  the m inor. 
A  m in o r taken into em ergency p rotective custody under this subsection m ay not be 
detained fo r  m ore than 2 4  hou rs , except as p rov ided  under A S  4 7 .1 0 .1 4 0 . Em ergency 
p rotective custody m ay not inc lude placement o f  a m inor in a ja i l  o r  secure fa c ility  other 
than a ju v e n ile  detention hom e, n o r m ay an o rd e r fo r  p rotective custody be en fo rced  
against a m ino r who is resid ing in a licensed p rog ram  fo r  runaw ay m inors , as de fined 
in  A S  4 7 .1 0 .3 9 0 .

*  Sec . 4 5 . A S  4 7 .1 0 .1 4 2 (a )  i amended to read:
(a ) The D epartm ent o f  H ea lth  and S oc ia l Services m ay take em ergency custody 

o f  a m in o r upon d iscove ring  any o f  the fo llow in g  circum stances:
(1 )  the m in o r has been abandoned;
(2 )  the m in o r has been g ro ss ly  neglected by the m inor's parents or 

guard ian , as "neg lect" is de fined  in A S  4 7 .1 7 .2 9 0 , and the departm ent determ ines that 
immediate rem ova l from  the m inor's sunound ings is necessary to p rotect the m in o r ’s life  
o r  p rov id e  im mediate necessary m ed ica l attention;

(3 )  the m in o r has been sub jected to ch ild  abuse o r  neglect by a person 
re spons ib le  f o r  the m inor's w e lfa re , as "ch ild  abuse o r  neg lec t" is d e fin ed  in 
A S  4 7 .1 7 .2 9 0 , and the departm ent determ ines that immediate rem ova i from  the m inor's 
su rround ings is necessary to protect the m inor's li fe  o r that im m ediate m ed ica l attention 
is necessary: o r

(4 )  the m in o r has been se xu a lly  abused under c ircum stances lis ted  in 
A S  4 7 .1 0 .0 1 0 (3 1 (4 ) [A S  4 7 .1 0 .0 1 0 (a ) ( 2 ) (D ) ] .

*  Sec . 4 6 . A S  4 7 .1 0 .1 5 0  is amended to read:
Sec. 4 7 .1 0 .1 5 0 . G E N E R A L  P O W E R S  O F  D E P A R T M E N T  O V E R  JU V E N IL E  

IN S T IT U T IO N S . T he  departm ent m ay
(1 )  purchase, lease, o r  construct build ings o r  other fac ilities fo r  the care,
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detention , rehab ilitation , and education o f  ch ild ren in need o f  aid o r  de linquent m inors ;
( 2 )  adopt plans fo r  construction o f  juven ile  homes, ju v en ile  w o rk  camps, 

ju v e n i le  detention fac ilities , and o th e r ju v e n ile  institutions;
( 3 )  adopt standards and regu lations [U N D E R  T H IS  C H A P T E R ] fo r  the 

design, construction , repair, maintenance, and operation o f  a ll ju v en ile  detention homes, 
w o rk  camps, fac ilitie s , and institu tions;

( 4 )  inspect p e riod ica lly  each ju v en ile  detention hom e, w o rk  camp, 
fac ility , o r  o ther institution to ensure that the standards and regu lations adopted are being 
m ain tained ;

(5 )  reimburse cities maintaimng and operating ju v en ile  detention homes, 
w o rk  camps, and fac ilities ;

(6 )  enter into contracts and arrangements with cities and state and federa l 
agencies to ca rry  ou t the purposes o f  A S  4 7 .1 0 .1 5 0  - 4 7 .1 0 .2 2 0  [T H IS  C H A P T E R ];

( 7 )  do a ll acts necessary to ca rry  out the purposes o f  A S  4 7 .1 0 .1 5 0  - 
4 7 .1 0 .2 2 0  [T H IS  C H A P T E R ];

(8 )  adopt the regulations necessary to carry out A S  4 7 .1 0 .1 5 0  - 4 7 .1 0 .2 2 0  
[T H IS  C H A P T E R ];

( 9 )  accept donations, g ifts , o r bequests o f  m oney o r  o ther p rope rty  fo r  
use in construc tion o f  ju v en ile  hom es, w o rk  camps, institutions, o r  detention fa c ilit ie s ;

(1 0 )  operate ju v e n ile  hom es when m unic ipa lities are unab le to do so ;
(1 1 )  receive, care fo r, and p lace in a juven ile  detention home, the m in o r ’s 

ow n hom e, a fos te r home, o r a co rrec tiona l schoo l, w ork camp, o r  treatment institu tion 
a l l  m inors com m itted  to its custody under this chapter and A S  4 7 .1 2 .

*  Sec . 4 7 . A S  4 7 .1 0 .1 6 0 (a ) is amended to read:
(a ) T he departm ent sha ll

(1 )  accept a ll m inors comm itted to the custody o f  the department and a ll 
m inors who are in vo lved  in a written agreement under Aw, 4 7 .1 0 .2 3 0 (c ) , and p rov ide fo r  
the w e lfa re , contro l, care, custody, and placement o f  these m inors in accordance w ith this 
chap ter a n d  A S 4 7 .1 2 :

( 2 )  require and co lle c t statistics on ju ven ile  o ffenses and o ffende rs in the
state;

( 3 )  conduct studies and prepare findings and recom m endations on  the
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need, number, type, construction, maintenance, and operating costs o f  ju v e n i le  hom es, 
w o rk  camps, fac ilities , and the other institutions, and adopt and subm it a p lan  fo r  
construction o f  the homes, w ork camps, facilities, and institutions when needed, together 
w ith a p lan  fo r  financ ing the construction program s;

(4 )  exam ine, where possib le , a ll facilities, institutions, w o rk  camps, and 
p laces o f  ju v e n ile  detention in the state and inquire in to the ir m ethods and the 
m anagem ent o f  ju v en ile s  in them.

*  Sec . 4 8 . A S  4 7 .1 0 .1 9 0  is amended to read :
Sec. 4 7 .1 0 .1 9 0 . D E T E N T IO N  O F  M IN O R S . W hen  the cou rt com m its a m inor 

to the custody o f  the departm ent, excep t when detention in a c o rre c tion a l fa c i lity  is 
au tho rized  by A S  4 7 .1 2 .2 4 0 (c ) [A S 4 7 .1 0 .1 3 0 (c ) ] , the department sh a ll arrange to p lace 
the ju v e n i le  in a  deten tion  hom e, w o rk  camp, o r ano the r su itab le p lace  that the 
departm en t designates f o r  that pu rpose .

*  Sec . 4 9 . A S  4 7 .1 0 .2 1 0  is amended to read :
Sec. 4 7 .1 0 .2 1 0 . Y O U T H  C O U N S E L O R S . The departm ent m ay em p lo y  youth 

coun se lo rs . Y ou th  counse lo rs sha ll exe rc ise  the duties o f  p roba tion  o ffic e rs  and sh a ll 
p rep a re  p re lim in a ry  investiga tions fo r  the in fo rm ation  o f  the cou rt. T h ey  sh a ll a lso  
ca rry  ou t other duties in the care and treatm ent o f  m inors th a t [W H IC H ] are consistent 
w ith  the intent o f  this chapter an d  A S  4 7 .1 2 . Y ou th  coun se lo rs  have the pow ers o f  
a peace o f f ic e r  w ith respect to the se rv ice o f  process, the m ak ing  o f  arrests o f  m inors 
w ho v io la te  state o r  m un ic ipa l law , and the execution o f  o rde rs o f  the c ou rt re la ting  
to ju v en ile s . The youth  counse lors sh a ll assist and advise the courts in the fu rtherance 
o f  the w e lfa re  and c on tro l o f  m inors unde r the court's ju r isd ic tio n .

* Sec . 5 0 . A S  4 7 .1 0 .2 2 0  is amended to read :
Sec . 4 7 .1 0 .2 2 0 . G R A N T S - IN -A ID . The departm ent m ay accept g ran ts-in -a id  

fro m  the fed e ra l gove rnm en t o r  p riv a te  foundations and m ay accept o th e r g ifts 
consisten t w ith the pu rposes o f  this chap te r a n d  A S 4 7 .1 2 .

*  Sec . 5 1 . A S  4 7 .1 0 .2 3 0 (b )  is amended to read :
(b )  T he departm ent m ay pay the costs o f  m aintenance that are necessary to 

assure adequate care o f  the ch ild , and m ay accept funds from  the fed e ra l g ove rnm en t 
that are granted to assist in ca rry ing  ou t the purposes o f  this chap ter a n d  A S  4 7 .1 2 . 
o r  that are pa id under contract entered into w ith a fede ra l departm en t o r  agency . A
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ch ild  under the ca re  o f  the departm en t m ay not be p laced in a fam ily  hom e o r  
institu tion  that does not m ain ta in  adequate standards o f  care.

* S ec . 5 2 . A S  4 7 .1 0 .3 9 0 (2 )  is am ended to read:

(2 )  "runaw ay m in o r"  m eans a person under 18 yea rs o f  age w ho
(A ) is h a b itu a lly  absent from  hom e;
(B )  re fu se s to accept ava ila b le  care ;
(C )  has no parent, guard ian , custod ian , o r  re la tive  ab le o r  

w illin g  to p ro v id e  ca re ; o r
(D )  has been ph y s ic a lly  abandoned by

( i )  both parents;
( i i )  the su rv iv ing  paren t; o r
( i i i )  one parent i f  the o th e r parent's righ ts and 

re spon s ib ilitie s  have been term inated under A S  2 5 .2 3 .1 8 0 (c )  o r
A S  4 7 .1 0 .0 8 0 (c ) ( 3 ) ,  [A S  4 7 .1 0 .0 8 0 ]  o r  h a v e  been v o lu n ta r i ly
re linqu ished .

*  S ec . 5 3 . A S  4 7 .1 0 .4 4 0 (a )  is am ended to read:
(a ) A  loca l pane l sha ll rev iew  the case p lan  o f  each ch ild  in the custody o f  the 

departm en t w ho is in a p lacem en t other tl.an  the ch ild ’s ow n  hom e unde r 
A S  4 7 .1 0 .0 8 0 (c ) ( 1 )  o r  (3 )  [A S  4 7 .1 0 .0 8 0 (b ) (3 ) ,  (c ) ( 1 ) ,  O R  (c ) ( 3 ) ] ,  4 7 .1 0 .1 4 2 , [O R ] 
4 7 .1 0 .2 3 0 (c ) , o r  A S  4 7 .1 2 .1 0 0 (b ) ( 3 )  i f  the case is under the ju r isd ic tio n  o f  a  cou rt in 
the ju d ic ia l d istric t se rved  by the pane l. A  lo c a l pane l m ay request a lo ca l pane l in
ano th e r ju d ic ia l d istric t to conduct a rev iew  and m ake a report i f  that lo c a l pane l is
m ore  conven ien t f o r  the ch ild  and o th e r persons in vo lv ed .

*  S ec . 5 4 . A S  4 7 .1 0 .4 4 0 ( f )  is am ended to read:
( f )  D u rin g  a rev iew  unde r (a ) o f  this section , a lo c a l pane l sh a ll

( 1 )  de te rm ine w hether the ch ild  has a case p»^n designed to ach ieve 
p lacem en t in the least restric tive , m ost fam ily - lik e  setting ava ila b le  in c lose  p ro x im ity  
to the hom e o f  the ch ild 's paren ts that is consisten t w ith the best interests o f  ana 
spec ia l needs and c ircum stances o f  the ch ild ;

( 2 )  eva lua te  the con tinu ing  necessity and appropriateness o f  the ch ild 's 
p lacem en t, the ex ten t o f  the com p lia n ce  w ith the ch ild 's case p lan , in d  the ex ten t o f
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p rog ress that has been m ade tow ard m itigating the causes that necessitated p lacem ent 
aw ay from  the c h ild ’s paren ts;

( 3 )  ascertain the date by which it is l ik e ly  the ch ild  m ay be re tu rned 
to the hom e o r  p laced  fo r  adop tion  o r  le g a l guard iansh ip ;

( 4 )  determ ine w hether there has been com p lian ce  w ith app lic ab le  
p rov is ion s  o f  2 5  U .S .C . 1901 - 1963 (In d ian  C h ild  W e lfa re  A c t) and o the r app lic ab le  
state and fede ra l law s ; and

( 5 )  determ ine whether there has been com p lian ce  w ith cou rt rev iew  
requ irem en ts o f  A S  4 7 .1 0 .0 8 0 ( f )  and ( l ) s [A N D ] 4 7 .1 0 .1 4 2 (h ) . a n d  A S 47.12.100(d) a n d  (g).

*  S ec . 5 5 . A S 4 7 .1 0 .4 4 0 (h )  is am ended to read:
(h ) T h e  repo rt requ ired  unde r (g ) o f  th is section  m ust m ake ad v iso ry  

recom m enda tion s based on the best interests o f  the c h ild  in accordance w ith 
A S  4 7 .1 0 .0 8 2  and must inc lude no tifica tion  o f  the right to request cou rt rev iew  under 
A S  4 7 .1 0 .0 8 0 ( f )  o r  A S  47.12.100(d), as a p p r o p r ia te. I f  the cou rt has schedu led  the 
case f o r  re v iew , the lo c a l pane l sh a ll subm it its report at least 2 0  days b e fo re  the 
hearing .

*  S ec . 5 6 . A S  4 7 .1 0 .4 6 0 (a )  is am ended to read:
(a ) N o tw ith stand ing  A S  4 7 .1 0 .090 an d  47.10.093 a n d  A S  47.1 2 .170 a n d  4 7 .1 2 .1 8 0  [A S  4 7 .1 0 .0 9 0 ] ,  at the request o f  a loca l pane l, the departm en t, the ch ild 's 

gua rd ian  ad litem , and the cou rt sh a ll fum ish  to the lo c a l pane l re le van t records 
conce rn ing  a ch ild  and the ch ild 's fam ily  who are the sub jects o f  a lo ca l pane l rev iew . 
A t the conc lu s ion  o f  a rev iew , a ll cop ies o f  records p rov id ed  to a lo c a l pane l under 
th is sec tion  sh a ll be re tu rned  to the s ta f f  that serves the lo c a l pane l o r  to the agency 
f ro m  which the o rig in a l copy was ob tained unless the pane l m em bers need the cop ies 
to  p repa re  the repo rts requ ired  under A S  4 7 .1 0 .4 4 0 (g )  -  ( i ) .  C op ies re ta ined  fo r  
p repa ra tion  o f  the reports sh a ll be re tu rned  to the s ta f f  that se rves the lo c a l pane l o r  
to the o rig in a ting  agency upon com p le tion  o f  the repo rts . N otw ithstand ing  
A S  4 4 .6 2 .3 1 0 , reco rds and repo rts o f  the loca l pane l, testim ony b e fo re  the lo c a l pane l, 
and d e lib e ra tion s o f  the lo c a l pane l are con fid en tia l unde r A S  47.1 0 .093 a n d  
A S  47.1 2 .180 [A S  4 7 .1 0 .0 9 0 ] .

WORK DRAFT WORK DRAFT WORK DRAFT

-25- CSSSHB 387( )
N e w  T e x c  U n d e r l i n e d  ( D E L E T E D  T E X T  B R A C K E T E D ]



1
2345
67
8
9

1 0
11
1 213141516171819
2 0
2 1
2 223242526
2 728
2 93031

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

*  S e c . 5 7 . A S 4 7 .1 0 .4 7 0  is am ended to read :

Sec. 4 7 .1 0 .4 7 0 . C O U R T  R E V IE W  O F  R E P O R T , (a )  W hen  a repo rt is 
adm iss ib le  under cou rt ru les , the court m ay cons ide r the rep o rt o f  the lo c a l pane l in 
its re v iew  under A S  4 7 .1 0 .0 8 0 ( f )  o r  A S  4 7 .1 2 .1 0 0 (d ) .  as a p p ro p r ia t e , and at o ther 
d isp osition  hearings o th e r than hearings re la ted  to de linquency p roceed ings.

(b ) T he  cou rt m ay re fe r to the lo c a l pane l a case c a lle d  f o r  a  spec ia l rev iew  
unde r A S  4 7 .1 0 .0 8 0 ( f )  o r  A S  4 7 .1 2 .1 0 0 (d ) .  as a p p ro p r ia t e .

*  S e c . 5 8 . A S  4 7 .1 0 .4 9 0 (2 )  is amended to read :
( 2 )  "ou t-o f-h om e care p rov id e r" means an agency o r  person , o ther than 

the c h i ld ’ s le g a l parents, w ith w hom  a ch ild  w ho is in the cu stody o f  the state under 
A S  4 7 .1 0 .0 8 0 (c ) ( 1 )  o r  (3 )  [A S  4 7 .1 0 .0 8 0 (b ) (3 ) ,  ( c ) (1 ) ,  O R  ( c ) ( 3 ) ] ,  4 7 .1 0 .1 4 2 , [O R ] 
4 7 .1 0 .2 3 0 (c ) , o r  A S  4 7 .1 2 .1 0 0 (b ) (3 )  is cu rren tly  p laced ; in  this parag raph , "agency o r 
p e rso n " inc ludes a fo s te r parent, a re la tiv e  o the r chan a pa ren t, a pe rson  w ho has
pe titioned  fo r  adop tion  o f  the ch ild , and a residen tia l ch ild  ca re  fa c i lity ;

*  S e c . 5 9 . A S  4 7 .1 0 .9 9 0  is amended to read :
Sec. 4 7 .1 0 .9 9 0 . D E F IN IT IO N S . In  this chapter, un less the context o therw ise 

requ ire s ,
( 1 )  "care" o r "ca ring " under A S  4 7 .1 0 .0 1 0 ( a ) ( l )  

[A S  4 7 .1 0 .0 1 0 (a ) ( 2 ) (A ) ] ,  4 7 .1 0 .1 2 0 (a ). , and 4 7 .1 0 .2 3 0 (c )  [ , ]  m eans to p ro v id e  fo r  the 
ph ys ica l, em o tion a l, m en ta l, and soc ia l n c ’ ds o f  the ch ild ;

( 2 )  "ch ild  in need o f  a id " m eans a m in o r fo u n d  to be w ith in  the 
ju r isd ic tio n  o f  the cou rt under A S  4 7 .1 0 .0 1 0 (a )  [A S  4 7 .1 0 .0 1 0 (a ) ( 2 ) ] ;

( 3 )  "cou rt" m eans the su pe rio r cou rt o f  the state;
( 4 )  [ "C R IM E  A G A IN S T  A  P E P  SO N " M E A N S  A N  O F F E N S E  S E T  

O U T  IN  A S 1 1 .4 1 ;
( 5 ) ]  "d e linquen t m in o r”  m eans a m in o r fo u n d  to be w ith in  the 

ju r isd ic tio n  o f  the cou rt under A S  4 7 .1 2  [A S  4 7 .1 0 .0 1 0 (a ) ( 1 ) ] ;
( 5 )  [ ( 6 ) ]  "departm ent" m eans the D epa rtm en t o f  H ea lth  and S oc ia l

S e rv ic e s ;
( 6 )  [ ( 7 ) ]  " ju ven ile  deten tion  fa c ility "  m eans separate quarte rs w ith in 

a c ity  ja i l  used fo r  the detention o f  de linquen t m inors ;
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121 [(8)] "juvenile detention home" or "detention home" is a separate establisnment, exclusively devoted to the detention of minors on a short-term basis and not a part of an adult jail;i l l  [(9)] "juvenile work camp" means a sepa.ate residential establishment, exclusively devoted to the detention of minors, in which the minors who are 16 years of age or older and committed to the custody of the department and placed in the facility may be required to labor on the buildings and grounds or perform any other work or engage in any activities that do not conflict with regulations adopted by the Department of Health and Social Services under this cnapter for the care, rehabilitation, education, and discipline of minors in detention;
(9) [(10)] "minor" means [IS] a person under 18 years of age;(10) [(H)] "treatment facility" means a hospital, clinic, institution, center, or other health care facility that has been designated by the department for the treatment of juveniles [;(12) "VICTIM " HAS THE M EAN IN G GIVEN  IN AS 12.55.185].* Sec. 60. AS 47 is amended by adding a new chapter to read:CHAPTER 12. DELINQUENT M INORS.ARTICLE 1. JUVEN ILE D ELIN QUEN CY.Sec. 47.12.010. JURISDICTION. Proceedings relating to a minor under 18 years of age residing or found in the state are governed by this chapter, except as otherwise provided in this chapter, when the minor is alleged to be or may be determined by a court to be a delinquent minor as a result of violating a criminal law of the state or a municipality of the state.Sec. 47.12.015. PROVISIONS INAPPLICABLE, (a) When a minor who was at least 16 years of age at the time of the offense is arraigned on a charge for an offense specified in this subsection, this chapter and the Alaska Delinquency Rules do not apply to the offense for which the minor is arraigned or to any additional offenses joinable to it under the applicable rules of court governing criminal procedure. The minor shall be charged, prosecuted, and sentenced in the superior court in the same manner as an adult unless the minor is convicted of some offense other than an offense specified in this subsection, in which event the minor may attempt to prove, by a
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preponderance of the evidence, that the minor is amenable to treatment under this chapter. If the court finds that the minor is amenable to treatment under this chapter, the minor shall be treated as though the charges had been heard under this chapter, and the court shall order disposition of the charges of which the minor is convicted under AS 47.12.100(b). The provisions of this subsection apply when the minor is arraigned on a charge (1) that is an unclassified felony or a class A  felony and the felony is a crime against a person; or(2) of arson in the first degree.(b) When a minor is accused of violating a statute specified in this subsection, other than a statute the violation of which is a felony, this chapter and the Alaska Delinquency Rules do not apply and the minor accused of the offense shall be charged, prosecuted, and sentenced in the district court in the same manner as an adult; if a minor is charged, prosecuted, and sentenced for an offense under this subsection, the minor’s parent, guardian, or legal custodian shall be present at all proceedings; the provisions of this paragraph apply when a minor is accused of violating(1) a traffic statute or regulation, or a traffic ordinance or regulation ofa municipality;(2) AS 11.76.105, relating to the possession of tobacco by a person under 19 years of age;(3) a fish and game statute or regulation under A S 16;(4) a parks and recreational facilities statute or regulation underAS 41.21; and(5) AS 04.16.050, relating to possession, control, or consumption ofalcohol.(c) The provisions of AS 47.12.010 - 47.12.250 and the Alaska Delinquency Rules do not apply to driver's license proceedings under AS 28.15.185; the court shall impose a driver's license revocation under AS 28.15.185 in the same manner as adult driver's license revocations, except that a parent or legal guardian shall be present at all proceedings.Sec. 47.12.020. INVESTIGATION AND PETITION, (a) Whenever
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circumstances subject a minor to the jurisdiction of this chapter, the court shall(1) provide, under procedures adopted by court rule, that, for a minor who is alleged to be a delinquent minor under AS 47.12.010, a state agency shall make a preliminary inquiry to determine if any action is appropriate and may take appropriate action to adjust the matter without a court hearing; if, under this paragraph,(A) the state agency makes a preliminary inquiry and takes appropriate action to adjust the matter without a court hearing, the minor may not be detained or taken into custody as a condition of the adjustment and, subject to (d) of this section, the matter shall be closed by the agency if die minor successfully completes all that is required of the minor by the agency in the adjustment; in a municipality or municipalities in which a youth court has been established under AS 47.12.400, adjustment of the matter under this paragraph may include referral to the youth court;(B) the agency concludes that the matter may not be adjusted without a court hearing, the agency may file a petition under (2) of this subsection setting out the facts; or(2) appoint a competent person or agency to make a preliminary inquiry and report for the information of the court to determine whether the interests of the public or of the minor require that further action be taken; if, under this paragraph, the court appoints a person or agency to make a preliminary inquiry and to report to it, then upon the receipt of the report, the court may informally adjust the matter without a hearing, or it may authorize the person having knowledge of the facts of the case to file with the court a petition setting out the facts; if the court informally adjusts the matter, the minor may not be detained or taken into the custody of the court as a condition of the adjustment, and the matter shall be closed by the court upon adjustment.(b) The petition and all subsequent pleadings shall be styled as follows: "Inthe matter o f ...................................................................... a minor under 18 years of age." Thepetition may be executed upon the petitioner's information and belief, and must be verified. It must include the following information:(1) the name, address and occupation of the petitioner, together with
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1 the petitioner's relationship to the minor, and the petitioner's interest in the matter;2 (2) the name, age and address of the minor;3 (3) a brief statement of the facts that bring the minor within this4 chapter;5 (4) the names and addresses of the minor's parents;6 (5) the name and address of the minor's guardian, or of the person7 having control or custody of the minor.8 (c) If the petitioner does not know a fact required in this section, the petitioner9 shall so state in the petition.10 Sec. 47.12.030. NOTICE TO AND INVOLVEM ENT OF PARENT OR11 GU A R D IA N , (a) Except as may be otherwise specifically provided, in all cases12 under this chapter, the minor, each parent of the minor, and the guardian of the minor13 are entitled to notice adequate to give actual notice of the proceedings, taking into14 account education and language differences that are known or reasonably ascertainable15 by the party giving the notice. The notice must contain all names by which the minor16 has been identified.17 (b) Notice shall be given in the manner appropriate under the Alaska Rules of18 Civil Procedure for the service of process in a civil action under state law or in any19 manner the court by order directs. Proof of giving of the notice shall be filed with the20 court before the petition is heard or other proceeding commenced.21 (c) The court may subpoena the parent or guardian of the minor, or any other22 person whose testimony may be necessary at the hearing. A subpoena or other process23 may be served by a person authorized by law to make the service. If personal service24 cannot be made, the court may direct that service of process be in the manner25 appropriate under the Alaska Rules of Civil Procedure for the service of process in a26 civil action under state law or in any manner the court directs.27 (d) In any proceeding under this chapter, the minor’s parent or guardian may28 be present.29 Sec. 47.12.040. INFORM AL ACTION B Y  DEPARTMENT TO A D JU ST30 MATTER, (a) The provisions of this section apply to a minor who is alleged to be31 a delinquent minor under AS 47.12.010 and for whom an agency has, under applicable
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court rule, made a preliminary inquiry before taking appropriate action as authorized by AS 47.12.020(a). Following the preliminary inquiry, unless the agency determines that the matter should be dismissed, the agency may take informal action to adjust the matter. (b) When the agency decides that an informal adjustment of a matter should be made, that informal adjustment may not be made without the agreement or consent of the minor and the minor’s parents or guardians to the terms and conditions of the adjustment. An informal action to adjust a matter is not successfully completed unless, among other factors that the agency considers, as to the victim of the act of the minor that is the basis of the delinquency allegation, the minor pays restitution in the amount set by the agency or agrees as a term or condition set by the agency to pay the restitution.Sec. 47.12.050. SUM M ONS AN D  CU STO D Y OF M INOR. After a petition is filed and after further investigation that the court directs, if the person having custody or control of the minor has not appeared voluntarily, the court shall issue a summons that (1) recites briefly the substance of the petition;(2) directs the person having custody or control of the minor to appear personally in court with the minor at the place and at the time set forth in the summons.Sec. 47.12.060. RELEASE OF M INOP. A  minor who is taken into custody may, in the discretion of the court and upon the written promise of the parent, guardian, or custodian to bring the minor before the court at a time specified by the court, be released to the care and custody of the parent, guardian, or custodian. The minor, if not released, shall be detained as provided by AS 47.12.240. The court may determine whether the father or mother or another person shall have the custody and control of the minor for the duration of the proceedings. If the minor is of sufficient age and intelligence to state desires, the court shall give consideration to the minor's desires.Sec. 47.12.070. APPOINTMENT OF ATTORNEY, GU ARDIAN  AD LITEM, O R  GUARDIAN, (a) In all proceedings initiated under a petition for delinquency, a
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minor shall have the right to be represented by counsel and, if indigent, have counsel appointed by the court. The court shall appoint counsel in such cases unless it makes a finding on the record that the minor has made a voluntary, knowing, and intelligent waiver of the right to counsel and a parent or guardian with whom the minor resides or resided before the filing of the petition concurs with the waiver. In cases in which it has been alleged that the minor has committed an act that would be a felony if committed by an adult, waiver of counsel may not be accepted unless the court is satisfied that the minor has consulted with an attorney before the waiver ->f counsel.(b) Whenever in the course of proceedings instituted under this chapter it appears to the court that the welfare of a minor will be promoted by the appointment of an attorney to represent the minor or an attorney or other person to serve as guardian ad litem, the court may make the appointment. Appointment of a guardian ad litem or attorney shall be made under the terms of AS 25.24.310.(c) In a controversy concerning custody of a minor under this chapter,(1) the court may appoint a guardian of the person and property of a minor and may order support from either or both parents;(2) custody of the minor may be given to the department, and payment of support money to the department may be ordered.Sec. 47.12.080. W AIVER OF JURISDICTION, (a) If the court finds at a hearing on a petition that there is probable cause for believing that a minor is delinquent and finds that the minor is not amenable to treatment under this chapter, it shall order the case closed. After a case is closed under this subsection, the minor may be prosecuted as an adult.(b) A  minor is unamenable to treatment under this chapter if the minorprobably cannot be rehabilitated by treatment under this chapter before reaching 20 years of age. In determining whether a minor is unamenable to treatment, the court may consider the seriousness of the offense the minor is alleged to have committed, the minor’s history of delinquency, the probable cause of the minor's delinquent behavior, and the facilities available to the department for treating the minor.(c) For purposes of making a determination under this section,(1) the standard of proof is by a preponderance of the evidence; and
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