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University Maintenance
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Revenue Ops
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OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
O ther
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) co3t: $
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY
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o ve r i f  - p e rio d  co ve red  by  th is  fisca l no te .
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PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0 0 0 0 0 0

CHANGE IN REVENUES t )

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
OTHER
TOTAL 0 0 Q.Q no . . Q.Q ... ... .... Q.Q Q.Q
Estimate o f any cu rren t year (FY 95) cos t: S -0- 
POSmONS:___________________________________
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
There is no fiscal impact to the Division of General Services.

Prepared by: Dugan Petty. Director Phone: 465-2250
U I V l b l U M .  O U M U I d l  O H I V t U O S  r\
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PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
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1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
OTHER
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Estimate o f any cu rren t year (FY 95) cost: S -0- 
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ANALYSIS: (Attach a separate page if necessary.) 
There is no fiscal impact to the D ivision o f Finance.

Proparodby: Don W-anio. Diroctor 
Division: Finance_____________

Approved by Commissioner: Mark Bover I M m l Z

Phone: 465-2240 
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I "''U SE COM M ITTEE REPOf ’
(7)
Date Referred: March 24, 1995

Date of Committee Actio

FURTHER REFERRALS:
M m  3 ;  1995

The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered:

Finance

HB 282

HOUSE BELL NO. 282 FINANCING REPAIR/REHAB OF U AK BLDGS

"An Act relating to the authorization for and the issuance o f revenue bonds by the University o f Alaska to pay 
for the costs o f repair and rehabilitation o f buildings and other st.mctures, excluding student housing and 
dormitories, o f the University o f Alaska; expanding the uses o f th 2 Alaska debt retirement fund to allow 
financing o f the repair and rehabilitation o f University o f Alaska facili:ies; and providing for an effective date."

recommends it be replaced
with the following committee substitute

[ J additional referral t o _______________
I | attached amendment(s)

ADOPTS:_____________________________

Committee

ATTACHES NEW FISCAL NOTE(s):
( ] fiscal note(s) ________________

(Dept)

Letter o f Intent

APPROVES PREVIOUS:
[ ] fiscal note(s) __________

[ ] the same title 
[ j a new title

(Dept/D»te)

[ j zero fiscal note(s) [XI zero fiscal notefsl L lu u  rlA&C&J

a l Z h s  11
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T o n y  K n o w l e s
GOVERNOR

PO Box 110001 
Jun»*u, Alaska 99011-0001 

(907) 465-3500 
Fax (907) 465-3532

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR

J u n e a u

March 24, 1995

The Honorable Gail Phillips 
Speaker o f the House 
Alaska State Legislature 
State Capitol 
Juneau, .AK 99801-1182

Dear Speaker Phillips:

Under the authority o f art. I l l , sec. 18, o f the Alaska Constitution, I am transmitting a bill 
authorizing the University o f .Alaska (university) to issue 545 ,000 ,0000 in revenue bonds 
for building maintenance projects at various campuses o f the university.

Meeting the long-deferred repair and rehabilitation needs o f the university is a priority o f 
my Administration. It is my intent to work closely with the legislature during the 
remainder o f this session and next session to identify other funding sources to meet those 
needs. If, however, we are not able tc provide 520,000 ,000 in capital appropriations or 
other forms o f bonu authorizations fo r these purposes through a bill enacted into law by 
July 1, 1996, this bill w ill authorize the university to issue revenue bonds to begin 
addressing the problem. The bill's amendment o f AS 37.15.011 is intended to allow  fo r 
repayment o f the debt service to be made from annual legislative appropriations from  the 
.Alaska debt retirement fund if necessary.

I urge yo'ir early and favorable consideration o f this bill.

Sincerely,

Ton
Governor

G O V E R N O R ' S  T R A N S M I T T A L  L E T T E R
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r  "'USE COM M ITTEE REPOr ’
('7)
Date Referred: April 13, 1995 FURTHER REFERRALS: Finance

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 309

HOUSE BELL NO. 309 APPROVE U OF A DEBT FOR STUDENT HOUSING

"An Act approving the University o f Alaska’s plans to enter into long-term obligations to borrow money from 
the Alaska Housing Finance Corporation for the acquisition o f student housing facilities; and providing for an 
effective date."

recommends it be replaced
with the following committee substitute

[ ] additional referral t o _______________
f 1 attached amendment(s)
ADOPTS :_____________________________

Committee

____________________________ Letter o f Intent

ATTACHES NEW FISCAL NOTE(s): (Dep<) APPROVES PREVIOUS:
I >3 Fiscal note(s) IWvmAiAcfcj [ ] fiscal note(s)

[ ] the same title [ j a new title

(DeptyDUe)

[ ] zero fiscal note(s) [ ] zero fiscal note(s)



TERRY MARTIN
C H A I R M A N  

B U D G E T  &  A U D I T  C O M M I T T E E

MEMBER HOUSE FINANCE COMMITTEE

REPRESENTATIVE
( A l a s k a  ^ l a t e  l e g i s l a t e ®

MAY 15-JANIS 258-8169 716 W.4TH, SUITE 650 ANCHORAGE, AK 99504
JAN 15-MAY 15 46S-37S3state cvrrrouJUNEAU, AK 99801-1182

HOME 333-6990 355 DONNA DRIVE, #11 .ANCHORAGE, AK 99504

Sponsor Statement 
HB 309AHFC Loan Approval for the University of Alaska

HB309 is in response to the current shortage of student housing in the University 
of Alaska statewide system. Specifically, the University of Alaska, Anchorage 
campus houses only 7% of the full-time student population compared to the 
national average ranging from 35-50% housing accommodation. Coupled with 
this shortage is the limited housing at the Juneau campus of the University of 
Alaska, Southeast, and the absence of any housing at the Ketchikan campus.

Fortunately, the Board of Regents were able to establish a loan agreement with 
the Alaska Housing Finance Corporation (AHFC) which is defined in the bill. 
This loan package will effectively curb the student housing crisis at that same 
time it fulfills the mandate of AHFC to meet the needs of those earning low and 
moderate incomes. In addition, the University will not have to attempt its own  
bonding, nor will the State's General Fund be affected.

Whereas the University of Alaska has the ability to repay the principal of the 
m oney borrowed from AHFC, it cannot raise housing rates sufficiently to pay 
market interest rates. This bill solves that problem. Finally, in terms of the affect 
on AHFC, the financing will not deplete the corporation's capital assets or affect 
its bond rating.

' r

SPONSOR STATEMENT
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Juneau
University o f A laska Southeast Ofllc* of the Director

Ketch'kin  Campus

The Board cf Regents 
University of Alaska

We are pleased to bring this proposal for student housing before you. It is a response 
to documented need in Ketchikan both for our current studen t body and for potential 
students from southern Southeast com m unities w ho otherwise m ight find university 
education beyond their abilities and resources.

This proposal culminates nearly ten years of work, study, and planning. It is coming 
together now  in part because strong support from the not-for-profit and private sectors 
is available and m part because financial constraints on the university are providing 
pressure and flexibility to find new w ays to tackle continuing problems.

This project is complex, and it will require the cooperation and support of m any 
parties. But if it is successful, as w e expect it to be, then it m ay also be a new model 
that will facilitate m eeting this need elsewhere. To date, over 200 hours of non­
university volunteer tim e -  including bankers, housing project developers, 
architectural firms, m odular contractors, and  local governm ent planners and engineers 
— have been spent on this new  project design alone.

We are requesting two actions, one im m ediate and one subsequent, from the Board of 
Regents:

First, we request approval for initiating the project as required under Regent's 
policies. This will allow us to spend  general funds to docum ent carefully the 
feasibility of the project, initiate an engineering study of potential campus 
building sites, and  provide the university, lending, and granting agencies w ith 
detailed information.

Second, we will request Regents' authorization to release a building site. We 
expect to request that it be leased w ith  a provision that students have first claim 
on facility use. W hen studen t needs have been met, rem aining units may be 
rented to the non-students. The building site contribution is one of m any which 
will make the project feasible

Sincerely,

Dr Frances Feinerman 
Director Ketchikan Cam pus UAS

7th  & M nolian  •  Ketchikan. A laska 9 9 9 0 1 - 5 7 9 8  • 1 9 0 7 ) 2 2 5 - 8 1 7 7  •  FAX: 2 2 5 - 3 6 2 4
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Project Overview

ASSVMPTlONSi
► Despite a continuing need for student housing (documented in 1986 and 1990 campus

studies), solving the problem through university construction of a campus 
dormitory or apartment building is not feasible. Fiscal downsizing, changes in 
university priorities, and lack of statewide policy on extended campus hr sing 
prevents adequate state fundingv for meeting the demand.

► Placement of students in local homes, the current campus model, is unreliable due to the
severe housing shortage (worst in the state), high housing costs (highest in 
Alaska), and staff time required to find housing and place students.

► The private sector, on its own, cannot afford to provide housing for students at reasonable
cost Two specific efforts within the last four years collapsed.

► The cost of construction through normal university channels by itself renders self-
supporting projects impractical.

► There is significant, documented support for an affordable housing program in Ketchikan.
And the leaders in this effort see student housing as a viable, visible project that 
will enhance community interest in future projects.

► There is a serious need for student housing currently, and available housing in Ketchikan
will positively impact the number and success of area students attending college.

THE PROGRAM;
A not-for-profit corporation, including influential community leaders and help from the 

campus, will be formed in Ketchikan to focus on affordable student housing. This corporation 
will be wholly separate from the campus, and not accountable to the university. The corporation 
will apply for Federal Home Loan Grants to serve as up-front funding for the project and will seek 
out grant and low interest funding from government and private financial agencies. Organizers of 
this corporation have begun meeting and preparing incorporation papers. The core of this effort 
has been supported by local banks as part o f Community Reinvestment Act responsibilities.

This corporation initially is looking to purchase two modular units (in a dormitory and an 
apartment configuration) and place them on university property near the campus which is, most 
important, easily and cheaply accessible to utilities and street access. The primary contribution of 
the university will be accessible land. This is more than reasonable in that the university will be 
the primary beneficiary of tho project

The corporation will provide for management and maintenance o f the facilities, most likely 
through a Ketchikan property management firm.

Among construction alternatives being considered is use of university construction classes 
assisting with assembly of the modular units, foundation preparation, and landscaping.
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STUDENT HOUSING  NEED SU RV EY

In 1986 and 1990, UAS contracted with Ira Fink and Associates to study student housing needs 
on the Ketchikan campus. The report, noting demographic characteristics of the campus which 
complicated the housing issue, concluded, "We now recommend a 12 unit project that could 
accommodate between 18 and 36 students. I f  this is nol a feasible alternative for the university, 
UAS Ketchikan should seek Board of Regents concurrence to obtain and operate an existing 
small apartment project in proximity to the university for the benefit of AS Ketchikan students."

Since then, a number o f changes have occurred in the Ketchikan student population. In 1990, 
72% of the student population was single; only L i f  o f those never married. Fink's conclusion was 
that parents with children was the primary norm for housing. However, a sample population of 
full-time students undertaken in March indicates that 68% of current students are single and only 
'5% o f those have children. This bears up under a study o f currently enrolled students. In 1989 
26% of full-time students (67) were between 18-22 years of age, the next largest group was 
between 30-39 years o f age (25%). This semester, 57% of our 64 full time students are between 
18-24 and the next largest group is between 25-29 (23%). This reflects a major demographic 
change on the campus; we have younger students and more students without children. There is 
reason to expect this pattern to continue as the campus moves increasingly away from vocational 
programs in into two-year transfer studies. (The number o f Associate of Arts enrollments has 
increased steadily and significantly since 1986, with 11 students in 1986,46 in 1990 and 62 now.
The current survey indicates 72% arc willing to live with roommates, a significant change from 
the 1990 study. Currently, 537o of full-time students are living with parents. Fully 6% are living 
in alternative housing: one out o f his camper and a second in a different home each week in an 
effort to stay in school with the help of friends. Currently, 53% of our full-time students indicated 
that they would live in student housing if available.

Another important factor for this campus is the ability to house students from neighboring 
communities. As indicated by attached letters of support, there is considerable interest in 
transitioning students between small communities and larger universities through an accessible, 
affordable option. Initial inquiries indicate a probable population each year of 10-15 students out 
of southern Southeast. Also, regional, short-term vocational and skill ( m i n i n g  in  Ketchikan would 
be possible were housing available. We estimate a very low vacancy rate by using available units 
for housing students for short-courses and continuing education efforts.

The need for summer housing for cannery workers and foresters and hostelers tells us that a full 
summer occupancy would present no difficulties in the current market. These arc people who are 
not able to afford local hotel rates, and the number of low-cost housing units is far exceeded by 
demand. In addition, 83% of full-time students indicate interest in year-round housing.
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P R O J E C T  S I T E S :

Severa l campus sites have been reviewed fo r the construction o f  student residence ha lls . The p r im ary  considcratioas fo r  choosing a site are accessibility and cost o f  development. In addition, 
impact on future build ing sites and residential side streets are factors to be considered. The 
fo llow ing descriptions are b rie f summaries o f  fou r prospective locations on UA S property.

«• The first, and most attractive site measures 135' x 1 35 ’ and occupies lots 16, 17, and 18.
This site is adjacent to the campus parking lo t and is accessible from  C linton Court and 
7th Avenue and the campus parking lot. The site is large enough to permit residence 
parking between the buildings.

► The second parcel measures rough ly 105' x  135' and occupies lots 22 and 23 . B oth  lots 
are pie shaped so actual footage is approximate. Th is site is a lso located adjacent to the 
campus at slightly m ore removal that the primary site, but it is more costly to develop and 
has higher impact on the residential area.

► The third site measures 150' x 60' and gecupies Jots 2 0 ,2 1 ,  and h a lf o f  19. This site is 
a lso adjacent Lo die c a m p u s  parking iul and accessible by Cliuluu Court, but rea lly  a llow s 
fo r on ly one unit o f  housing without disrupting the a lready lim ited parking area.

► The fourth site was orig ina lly  the preferred site. It measures rough ly 180' x  180' (currently 
unplatted and unsurveyed) and is accessible from  M onroe Street. This location, however, 
has high development expenses, due in part to construction o f  160' access road and utility 
corridor. It  is not cost effective given the current fisca l lim itations.

Each identified site is within walking distance o f  elementary and high schools as w e ll as shopping 
and postal services. This summer, the city bus service w ill include a route to and from  the 
campus.

The campus has considered Facilities Planning and Deve lopm ent long-term  plans fo r  campus 
growth. None o f  the firs t three proposed sites re flec t that long-term  development p lan ; the fourth 
does. However, considering a 2 0 -3 0  time frame fo r  the proposed housing, it is un like ly  that the 
university w ill undertake such classroom  development as to be impacted by releasing any o f  the 
proposed sites. Tw o additional classroom  sites — the first choices o f  FP& C  — are not impacted 
by this proposal. An expansion o f  the Z ieg ler building, long a part o f  the capital development 
plan, is proposed fo r  direcdy behind the current building. A  future c lassroom  building, not yet in 
any concrete planning, would be yet behind that. In addition, the campus has higher priority 
classroom  possibilities to be developed in the Robertson and Ham ilton complexes on the 
waterfront campus.
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PROJECT SCHEDULE;.
It is the intent o f  the corporation and campus to have housing fo r  the 1996-97 academic year.
An engineering review fo r the sites and a decision regarding a specific site w ill be accomplished 
upon approval by the Regents to proceed. A  recommendation fo r  provision o f  a specific site w ill 
be made to one o fth e  next two Board o f  Regents meetings. Engineering through Facilities 
Planning and Construction fo r  construction on that site w ill fo l lo w  to provide guidance to the 
corporation in appropriate and approved use o f  the property.

A  potential design fo r the units was begun on a voluntary basis by a private modular facility 
builder. A copy o f  plans fo r a current unit existing in Ketchikan was sent to FP& C  fo r  review and 
recommendation. FP& C  returned a schematic apartment layout which was forwarded to the 
builder fo r  incorporation into a second proposal. M odu lar construction, i f  approved, would take 
approximately four months to build.

The longer task w ill be to secure adequate financing fo r the project. This w ill begin immediately 
with a 5 1 0 ,0 0 0  grant request to the Federal Horae Loan B ank. W e  expect that the corporation 
financing package w ill require a minimum o f  six months and perhapr a year to develop.

I f  construe ion  classes can be developed to w ork with foundations and assembly, such work w ill
be scheduled fo r next spring semester. That means the financing 

P r i n c e s s  T o u r s  package must be approved in time to begin site development
---------------------------------  between January and March, 1996.
Ketchikan employee housing



04/19/95 11:30 ©9072253824 UNIV OF AK SE

PROJECT COSTS (1995 Dollars)

CONSTRUCTION:
Land: $150,000
Modular Units (2) 400,000

Shipping and Placement 83,000
Site Development 100,000

(Ind 'ding utility hookups and parking) __
$733,000

OFFSETS:
Land: Donated by University of Alaska $150,000
Construction Classes: UAS 14,000
Grants: (Banks, government, contractors) 180,000

$344,000

FINANCING: (20 years @ 9%) $389,000
Setup fees 11,670

EQUIPMENT: S 20,000
(Furnishing of Dormitory and two apartments)

PROJECTED ANNUALIZED REVENUES:
Apartments (4)

$750/mo at 95% occupancy $34,200
Dormitories (9)

$600/mo at 85% occupancy $55,080
Transcient rentals

5 persons ' 12 weeks @ $350/wk $ 2,100
$91,380

PROJECTED ANNUALIZED EXPENDITUES:
Annual Loan Payments $ 48.000
Building Management Fees $ 9,130
Custodial Contract Fees $ 7,200
Building Maintenance $ 10,000
(Unused funds to accrue for major maintenance) 

Program Management $ 5,000
Commodities - General Fund 

Utilities (dormitory) $ 12,000
Apartment Units bom by residents 
Dormitory Units recovered by housing fees

$91,330
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Affordability Index

Single-Family Residences, Private and Public Agency Lenders
2nd Q(f 1994 vs Previous Qtr and a year ago
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H o u s i n g  c r i s i s  m u s t  b e  a d d r e s s e d
c^/chucc-n DhcU/ Vtufi 

/Kerchikan s leaden. primarily those (mm business ins potltxal booms, bo ptepartny (or t workshop called Xetchlkus 200*. The Icadarsacp work­shop wul assist -J3 planning Zctdukan S future. Dr. CerilO Roderick or tba Roderick Institute or Leadership Skills or" Tacoma. Wain.. will lead the work­shop. The iollowuif trade a pert or J w w  of ptrca Vffflfd *r Ketchikan leaders beprunoff 'Me dsoupst bks <se-bett process tn ore ovanon tor the worx-
xhoo. Anyon* '.yt± question* about the■workshop may coaster Cl. Chesana at
the Zcnnomrc Development Center at the (Jnirervry of Alaska Southeast Ketchikan camoua.1ay KLM WOLD Tbs quality oI life ana economic vi- jbditycr 'Ctcdnicin is threatened by in  supply of bounce- Honang mn in Katehskin <n tba mghost ana- pared to the Larrtnt Alaska aties. based upm the Amen cm Chamber of Can- b c m  Xuearuan Aiind»ru»i dairy, The high cost of housing ccnmbua* to tba difficulty ot jviPH and retaining employees, algninnant rtrirwuuiii itrexx a placed on family bndgza beeznee el high rents and boose pnea.tndividuala and fimfilri on every mug of the aooocctoc ladder i n  tand  wtib the qtscstloo of rifortabla bsrosiog - tnd lirmtari seiecaon of brassing tiSaxn*- qvaa. Possessing tba fiaaadal reamsreq to afford bousing in Ketchikan la not a guarantee dm one will find notable houzng The bousing sbortaga la m - danced, not so by iadWdails canrnrd in doorway lAaowg. bar by imlrnduili rod fansthes living in mo­tels- f  of with family t .hfriends undl ratable housmg can be Sound.Tho demand for hooting crobefound. Tha demand for bousing estBada' supply by *00 to 600 umta at tbia time. New acme prices jobs at apprmrtmaair 1133gOU wttb tbrerbadnxan. two-tsnb ezceudvi bomo berlngaa avaranaafae of JZOS,000. Sd^s lankly a m is  range from 1S00 to J1.50O per month for two- to three-bsdroom umta. Two- rod three-SwrfrrvymST50 to UJOO per month. Honrnng etpeaaa Is the largest ■origin Ucnx an frumly budgets in gj-wfillrmReal otata tsuea increase tfse n ar on anew rpunrrcnr ia ocersi of 1100 per noruh. tnd now as much as 1373 per month to a bouse payment.Our fra* marks system baa hlsaan- eaily baen viewed M bung nspaoarvo to demand lot bousing. The markat la generally viewed n  beng elastic. re- jponding to demand by the budding of oew housing units. However, the mar­ket has not boo resporstiv* becaoaa new dr/riopmenr a  not financially fee- ableThe existing Inventory of booting is irosdy older and lands to be overpnsd ndaave to the quality of living. Owoen

/*■' -id
ind landlords hava reen sbie to take advantage of the excess demand by raising house prices tnd rental rats beyond the lard of affordability. Com­pounding the problem is the las (bat there ia a virtual absence of economic incentive to develop new ha-run; umu or to rtnov*ie oaton§ mutt.Due to a number of dears, die mar­ket has eocoma incapable of meetingUm  i :a» unde of the rnrnmaaiw-Tbe dmon include demographic eco­nomic. government public .il.iuda. lank o utility infrastrucrjre and high eousouanox coats. No singlii fecor tt by Itself responsible ni i e  houaing shortage. bui In w—whtn«rinji baa lac to a constricted soppt of new hooaiDi Ketchikan's popuiaho is growing, mil a change pa median *pi. tUBUY ft« , ««rt Iru-ntni- levels have UM.1X U Ithe a d  the need for certaintypui ut Lwwiag.Trarrnttna m the soucsaral makeup of the -r̂ WViilnfV .wnisnp.iv if OCQlTTUlg. which ia having an effect upon the houaingindaatry. Somxxrncpowth that ia cn ra tly  takmeplaee prtauirily In the base tounxm end rtmport servtcct ia- dustriea. Job growth m tuurixm. read­ing, aad support samces in Largely viewed u  aovinmmentajly correct. NonetfselcB. they have a ngmficant advene effiKt upon tba lool ecoamny.
T h o e  oHo C O d *pentrvdy low ' »ga rdndve In theTwvntifmv-nirmJ  inthiytries. The cierage wads wwek in the rasail sector a 3LJ boon, wrrua *dhouci ia tbj w«»if«ryinii^  tmr{ CDO*structmn jccaca. whkh compoazxti tiieSnaa on of ngnilli ilfty lower hourly w y s  and lea botna worked par week results in a darilnlnf trend for rvrxxg* anmiaJ loco mb. Many of these semca sector job* produce xsauai incomrs bdot* the poverty lerd. Ibd (rend ap-! frsr lonar iaasnsa brsoaag.Smpkryment in tba fish procexxistg. tourism, and. ho^atatity iahsstriaa a  highly iremnal, which qentea a wide floctaadan m homing rtr*nMT*t fro a  winter to summer. Law wags and set- jc u i  employment '"»'■» it txuemaiy _ difficult lor the maxkat to provide hous- icg that is aUorttade aa wed as ocoaanil-- caity ‘ruble to coatnus.Lews, regulations rod taxes have put a heavy weight aa the shoulders of the hoaxing nuregt. The Amoican Disabili­ties Am sod the Aiaaka Tharmal Energy Stasdarda for ftesidessslal have useruand ctsnstrucaan costa by as nsnrli aa 10 penznt. The ressdassusf energy stand ends have proven to be a burden, as rHe iAoiiAwii coascsueiioo

KETCHIKAN

a m

costs cannot be tecovtted through en­ergy savings, even tiler allowing lor puolic grants and interest rate disco unis.Mula-tare-iy loan programs offered by oonventiooil lenders wtll act finance •pinments ux Ketchikan. Muili-famiiy loen programs offered through federal tnd stale igeficua are gene rally not suitable tor Ketchikan due to the diffi­cult application process, a lack of a public housing authority, tnd high over­heats costs, even with icuU it 1000 per month for a two-bra- toons apartment, other ue Insuillueut profits to justify the nsk otoe- velcpini anertrsents by private investors.The esty and bor­ough have made their coatribuuoa to the houaing shortage. Dur­ing the pest 10 years, the borough haimnvrd toward requmnglaigar raidimlinl lilU fllltuil gf the aty Ihnm. These raoing changes were in response to oa-ctc septic syitxsn UHura and srivacy concerns of are naldeu*. TV* raah bat bom incrtaaed land cosa astnbutahlem sate devaiepmrut and off- sits road and utsEty mnvtrocooo. The profiierasiaooflsfgo lota outsida the bty Qsnsts will gm tly increase the future a tt  of extending publiowetgandsewg.The borough recrndy traded ail of Ha reaidcadal xsxtitleascsu lands to the fit ue of Alatica. tlseee endtlaaient laods rep- reseatad aoe of the few opportunltiei of targe trecx deveiaooaet to meet future houaiog needs, dirready, the cost of develnpirigaaubdivisioawithroadjxnd cxcttdl tbt pod iht mxr- kal is willing to pay tor the lota.Xetchaltia Gateway Borough and the City of Ketchikan have virtually enma-within tiw aty ILmio. This soaing daa- siflotiioo ia requarad for any oousmic- doo having three or more units. The Qty of KeMukaa ia cssTeotty otasda*- inf the down too* of the Waahmgim Pssk Subahrisioa so that su ftacore apss • aseni btsildhsgs may be built ia this area. The rem a of this saifadivmaa wtU ail bet dimaiate she poesabadfy ai low in­come auid-fanuly deveinpmerit in KdcfaUao.We have all heard about the NIMBY (tsot in my back yard) syadromc. This public attitude has pkayad a part ia incxciznne the ant of housing. Tba lib- csul cdiu have reecgaiHd (hat throogfr dawn toning rod blocking new devel­opment, ai*dng property values cm be increased. Rather thus support public pofidm a  create uCordaQle houaing

this beoefits the community, '-ha eiite moose to individually profit from their owi investments.The lack of watar and sewer utilities is us imcediment to development. Cis­terns and on-site Jepuc systems are ex­pensive and. in many cases, fail to pro­vide adequate yeu-*rouiui water sup­ply rod safe on-site disposal.'High caostrucrior. com ire partially ntrbutacie to lumber price increases mulling fo m k w n g restrictionsin the Lower a®. The limited nurooer or local contractors and .vorkers skilled in the employment trades also increases costs. Tad leer at I and and high site aevelop- nrot eosa farther aggravate the prob­lem. The predominance of angleyamily consirucoon ia built to a specific site, which increases design costs, maxes Labor leu productive, rod riiminatta volume discounts for materiel purchases which arc enjoysd bv larger seal* devel­op mcna.The housing crisis must be addressed fr̂  the aoayaunity. Concerted en'ora by government, thn public, >ud these is waived in the bouiung tnduarry are te- guired la incrnre the ivailahilUy ot low rod tnoderau inmmr housing. Demo- graphic and economic trends will re­quire changes in pub tie polices. Gov­ernment must trod laws and regula­tions tfrar increase tha coat of housing. Additional areas must bo to e d  for hlgn density residential development- Local tax pofidea must promote new boating. Public wiser and sewer enrntirm is accessary to increase the supply of de- vdepmant lands- flmsnasaes should ba ■uauraged to eonntrua  housing for i'aar stasocalerapfoy— lhrm.ghinccntivgj. A local housing authority should ba crested to promota rod tao£tate the dewiopmani of low-inoama hmoing.The Cry of Kat chi Iran threrid con- sklar t program to promota low income house; in tha Wiahingtou Pnrfc Subdi­vision. An ianovaavs epproach would Lava tha dry donate tha Washington Part Subdindoa to *  public touting authority which, ia ta n . would utilise federal or state hoaxing programs aad aibtirtlre in eanfuncticn with aosnmu- airy mavtsun c a  funding. Thti dmraf- opacnt hoJd* tha potential to crease more than 200 units of aHortfafafa hous* ing. Wo cannot affarti to miss any oppor­tunityta increase housing availability in Ketchikan. As long as family budgets ue stressed by the high cast or bouxui g there will bv corresponding econamu snrLsnnfli ptnWntsa inspacUnglbe pons munity.— IKm Wold Is owner of ALaJo Apprauaf Associates us Ketchikan.)
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P.O. Box 5,1010 Sandy Beach Road Thome Bay, Alaska 99919
(9070 828-3921

Southeast Island School District

m
March 7,1995

Karen Jones, Counselor 
University of Alaska SB Ketchikan

Dear Ms. Jones:

This is to support the University of Alaska SE Ketchikan in your bid to acquire housing for your 
out of city students.

Although our annual graduating classes are small, almost every year we have one or more 
students who would attend at least their first year of college in Ketchikan if reasonably priced 
student housing was available. As you are likely aware, the cost of living in Ketchikan is one of 
the highest in the country, a {actor that would impact college students less if on-campus housing 
was provided.

Each year more than half of our graduates pack up and fly off to college, leaving a portion of our 
graduates who are still in need of additional post-secondary training. Many of these graduates 
either cannot afford the high cost of education at a major institution or are otherwise tied more 
closely to their homes than their classmates. Providing on-campus housing in Ketchikan would 
offer these students a reasonable means of seeking training beyond high school closer to home.

I support the efforts of the University of Alaska SE Ketchikan to acquire housing for your out of 
dty students.

Michael G. Walker 
Principal
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ANNETTE ISLANDS SCH O O L DISTRICT
PC.'.). Box 7 • Vetlakatia AK 99*526

cfsmeriFCi'V i-’nncculscScvl'171.v.’xal 3nr.cirxa's Cw?W/* S06-6GCC 
TAX; l« V )  386-512G

iiipr.nrtendenl'.; 'I 'llc  
' (« 0 /) 3S6-£>3.;2 FAX. (<PfJ/| S 3 c-5 4 3 fJ

March 7 , 1995

M rs . K a ren  Jones
Un iversity  o f  A laska, S.E-ZKetchikan 
2 6 0 0  Seventh Av.
Ketchikan , A k .

D ea r Karen :

Thank you . once again, fo r taking the time to visit M etlakatla  H igh Schoo l and 
assisting ou r students with their college planning. Y o u r institution o ffe rs  a w onderfu l 
program  fo r  o u r students and one that J hope they continue to pursue.

As you  and I  discussed during you r visit, the availab ility o f  h o u s in g  is o f p rim ary 
concern . Th is is the firs t question asked o f  me during the co llege se lection process. It is 
my fee ling  that providing adequate and reasonab ly priced housing fo r  students attending 
you r institution w ou ld be the most essential im provement thoc cou ld  be made. Those o f  us 
on  this end o f  the co llege adm ission process would heartily agree that providing 
appropriate housing in  Ketch ikan would greatly enhance the desirability o f  attending the 
Un ive rs ity  o f  A laska. S .E ., Ketchikan Campus. F o r parents and students a like , this w ou ld  
make you r schoo l very appealing. It would enhance, greatly, you r competitive position 
re la tive to the interest m any o f  our students have in attending schoo l down South.

1 rea lize  that this is a large task to undertake, but, 1 think, it is  one that w ill p rov ide 
dividends fo r  you r institution in the years ahead and is, certain ly, a  very worthwhile 
endeavor. 1 hope that this w ill one day bcome a reality.



University of A laska Southeast____________________ ornce of the Chancellor
j?  Juneau • Ketchikan • Sitka Juneau Campus

UAS HOUSING RESOLUTIONS
Whereas the last three tall semesters UAS Juneau Student Housing has had a waiting list ot at 'east 125 students on opening day andWhereas the local Juneau rental market has a current vacancy rate ot‘ less than 1% andWhereas a substantial number of students choose not to attend UAS because ot the lack ot available housing andWhereas as of April 1995 UAS already has a waiting list of 97 students tor tall housing, which is substantially higher than a year ago at this time andWhereas the UAS Juneau Student Housing receives no general fund support and mainiairs a positive fund balance andWhereas the UAS Juneau Student Housing has been 100% occupied tor the last tour years andWhereas the Board of Regents, in their February meeting, approved the new UAS Juneau SI bed residence hall design and the debt retirement plan presented.

I l l  20 Glacier Highway • Juneau, Alaska 99801-8697 • (907) 465-6472 • FAX: (907) 465-6295



Un ive rs i ty  o f  A la s k a  S o u th e a s t  Ju n e au  C am pus 
D o rm a to ry  H ou s in g /F o o d  S e rv ic e  F inanc ing  R ep aym en t P lan

Housing Construction Cost 

Food Svc Remodeling Cost 

Total Project Costs

3.710 Mil 

.490 Mil

Interest Rate 

Loan Period 
Qrtrly Pymnt4.200 Mil

1st Year Payment on Interest Only, Years 2 thru 25 include Amortized Principal from Year 1.

3.0% Annual 

25 Years 

$61,541

Beginning Investment Fiscal Year Ending
Available Income on Surplus Available
Fund Bal Fund Bal before Less Fund

Yr. fo r Debt Svc. @  4.0% Debt Svc. Debt Svc. Balance

1 9 9 6 Combined $ 4 9 1 , 0 0 0 S1 9,640 $87,895 ($126,000) $472 , 5 3 5

1 9 9 7 Combined $ 4 7 2 , 5 3 5 $18,901 $275,056 ($246,164) $ 520,328

1 9 9 8 Combined $520 , 3 2 8 $20,813 $283,212 ($246,164) $578 , 1 8 9

1 9 9 9 Combined $ 5 7 8 , 1 8 9 $23,128 $282,786 ($246,164) $ 637 , 9 3 9

2 0 0 0 Combined $ 6 3 7 , 9 3 9 $25,518 $272,581 ($246,164) $ 689,873

2 0 0 1 Combined $ 689 , 8 7 3 527,595 $252,079 ($246,164) $723,382

2 0 0 2 Combined $ 7 2 3 , 3 8 2 $28,935 5 251,100 ($246,164) $757,253

2 0 0 3 Combined $ 757 , 2 5 3 S30.290 $ 250,105 ($246,164) $751,485

2 0 0 4 Combined $ 7 9 1 , 4 8 5 S 3 1 ,659 $249,100 ($246,164) $826, 0 8 0

2 0 0 5 Combined $ 8 2 6 , 0 8 0 $33,043 $ 248,084 ($246,164) $861,043

2 0 0 6 Combined $ 8 6 1 , 0 4 3 $34,442 $247,062 ($246,164) $896,383

2 0 0 7 Combined $ 8 9 6 , 3 8 3 $35,855 $246,036 ($246,164) $ 932,110

2 0 0 8 Combined $932,1 10 $37,284 $245,009 ($246,164) $968,239

2 0 0 9 Combined $ 9 6 8 , 2 3 9 $38,730 $243,987 ($246,164) $1,004,792

2 0 1 0 Combined $1,004,792 $ 40,192 $242,971 ($246,164) $1,041,790

2 0 1 1 Combined $1,041,790 541,672 $241,966 ($246,164) $1,079,264

2 0 1 2 Combined $1,079,264 $43,171 $240,978 ($246,164) $1,117,249

2 0 1 3 Combined $1,117,249 $44,690 $240,008 ($246,164) $1,155,783

2 0 1 4 Combined $1,155,783 S46.231 $239,065 ($246,164) $1,194,916

2 0 1 5 Combined $1,194,916 $47,797 $ 238,150 ($246,164) $1,234,699

2 0 1 6 Combined $1,234,699 549,388 $237,272 ($246,164) $1,275,195

2 0 1 7 Combined $1,275,195 551,008 $ 236,435 ($246,164) $1,316,473

2 0 1 8 Combined $1,316,473 $52,659 $ 235,644 ($246,164) $1,358,612

2 0 1 9 Combined $1,358,612 $54,344 $234,907 ($246,164) $1,401,699

2 0 2 0 Combined $1,401,699 556,068 $234,229 ($246,164) $1,445,832

Total Loan Payments 

Total Principal Paid 

Total Interest Paid

$6,033,936

$4,200,000

$1,833,936

Pagel
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UAS Housing/Food Service
20 Yr. Summarized Financial Plan Fiscal Year Fiscal Year Fiscal Year Fiscal Year Fiscal Year

1996 1997 1998 1999 2 0 0 0

Housing Summary
Total R e v e n u e s $ 6 7 4 , 1 2 6 $ 9 3 6 , 7 0 6 $ 1 , 0 0 6 , 9 5 7 $ 1 , 0 3 7 , 1 6 5 $1 , 0 6 8 , 2 8 3

Building Operations Expenditures $ 2 4 4 , 1 5 5 $ 2 9 4 , 7 1 6 $ 3 0 3 , 5 5 6 $ 3 1 2 , 6 6 3 $ 3 2 2 , 0 4 3

Building Maintenance $ 1 7 6 , 6 0 7 $ 1 9 5 , 1 5 8 $ 2 0 8 , 0 0 9 $ 2 1 1 , 6 4 9 $ 2 2 5 , 1 2 4

Building Renewal/Replacement Reserve $6 9 ,257 $ 7 1 , 4 4 0 $ 1 0 7 , 7 9 6 $ 1 2 1 , 5 0 3 $ 1 3 5 , 6 5 6

Total Program Operations &  M a n a g e m e n t $ 1 1 8 , 0 9 9 $ 1 5 2 , 2 1 9 $ 1 5 6 , 7 8 6 $ 1 6 1 , 4 9 0 $ 1 6 6 , 3 3 5

Total Expenditures $ 6 0 8 , 1 1 8 $ 7 1 3 , 5 3 3 $ 7 7 6 , 1 4 7 $ 8 0 7 , 3 0 5 $ 8 4 9 , 1 5 8

Net Surplus Available for Debt R e p a y m e n t $ 6 6 , 0 0 8 $ 2 2 3 , 1 7 3 $ 2 3 0 , 0 1 0 $ 2 2 9 , 8 6 0 $ 2 1 9 , 1 2 5

Food Service Summary 
Total R e v e n u e s $ 2 0 4 , 7 2 0 $ 4 8 1 , 0 2 6 $ 4 8 5 , 8 3 6 $ 4 9 0 , 6 9 5 $ 4 9 5 , 6 0 2

Total Cost of G o o d s  Sold 

Total Other Program Expenditures 

Total Facility Rental 

Total Expenditures

$ 7 2 , 3 2 2

$ 9 6 , 1 1 2

$ 1 4 , 4 0 0

$ 1 8 2 , 8 3 3

$ 1 7 1 , 8 4 6  

$ 2 2 8 , 4 9 7  

$ 2 8 , 8 0 0  

$ 4 2 9 , 1 4 3

$ 1 7 3 , 5 6 4

$2 3 0 , 7 8 2

$ 2 9 ,088

$ 4 3 3 , 4 3 4

$ 1 7 5 , 3 0 0

$ 2 3 3 , 0 9 0

$2 9 ,379

$ 4 3 7 , 7 6 9

$ 1 7 7 , 0 5 3

$235,421

$ 2 9 , 6 7 3

$ 4 4 2 , 1 4 6

Net Surplus Available for Debt R e p a y m e n t $ 2 1 , 8 8 7 $ 5 1 , 8 8 3 $ 5 2 , 4 0 2 $ 5 2 , 9 2 6 $ 5 3 , 4 5 5

Combined Housing/Food Svc
Net Surplus Available for Debt R e p a y m e n t $ 8 7 , 8 9 5 $ 2 7 5 , U o 6 $ 2 8 3 , 2 1 2 $ 2 8 2 , 7 8 6 $ 2 7 2 , 5 8 1

Pagel



UAS Housing/Food Service 
20 Yr. Summarized Financial Plan F is c a l Y e a r 

2 0 0 1

F isc a l Y e a r 
2 0 0 2

F is c a l Y e a r 
2003

F isc a l Y e a r 
2004

F isc a l Y e a r 
2005

Housing Summary 
T o ta l R e v e n u e s $ 1 , 1 0 0 , 3 3 1 $ 1 , 1 3 3 , 3 3 9 $ 1 , 1 6 7 , 3 3 8 $ 1 , 2 0 2 , 3 5 9 $ 1 , 2 3 8 , 4 2 9

Building O pera tions Expenditu res 
Building M aintenance 
Building R enew a l/R ep lacem ent R esen /e  
Tota l P rog ram  Operations & M anagem ent 
T o ta l E x p e n d itu re s

$ 3 3 1 , 7 0 4  
$ 2 4 8 , 9 4 6  
$ 1 5 0 , 2 6 7  
$ 1 7 1 , 3 2 5  
$ 9 0 2 , 2 4 2

$ 3 4 1 , 6 5 5
$ 2 5 3 ,3 0 2
$ 1 6 5 ,3 4 7
$ 1 7 6 ,4 6 4
$ 9 3 6 , 7 6 9

$ 3 5 1 , 9 0 5
$ 2 5 7 ,7 3 5
$ 1 8 0 ,9 0 9
$ 1 8 1 ,7 5 8
$ 9 7 2 , 3 0 7

$ 3 6 2 , 4 6 2
$ 2 6 2 ,2 4 5
$ 1 9 6 , 9 6 6
$ 1 8 7 ,2 1 1

$ 1 , 0 0 8 , 8 8 5

$ 3 7 3 ,3 3 6  
$ 2 6 6 ,8 3 5  
$ 2 1 3 ,5 2 9  
$ 1 9 2 ,8 2 8  

$1  ,C 4 6 , 5 2 7

Net S u rp lu s  A v a i la b le  f o r  D eb t R e p a ym en t $ 1 9 8 , 0 8 9 $ 1 9 6 , 5 7 0 $ 1 9 5 , 0 3  I $ 1 9 3 , 4 7 4 $ 1 9 1 , 9 0 2

Food Service Summary 
T o ta l R e v e n u e s $ 5 0 0 , 5 5 8 $ 5 0 5 , 5 6 3 $ 5 1 0 , 6 1 9 $ 5 1 5 , 7 2 5 $ 5 2 0 , 8 8 2

Tota l C ost o f G oods So ld  
Tota l O the r P rog ram  Expenditu res 
Tota l Facility Renta l 
T o ta l E x p e n d itu re s

$ 1 7 8 , 8 2 4
$ 2 3 7 , 7 7 5

$ 2 9 , 9 6 9
$ 4 4 6 , 5 6 8

$ 1 8 0 ,6 1 2
$ 2 4 0 ,1 5 3

$ 3 0 ,2 6 9
$ 4 5 1 , 0 3 4

$ 1 8 2 , 4 1 8  
$ 2 4 2 , 5 5 4  

$ 3 0 ,5 7 2  
$ 4 5 5 , 5 4  i

$ 1 8 4 ,2 4 2
$ 2 4 4 , 9 8 0

$ 3 0 ,8 7 7
$ 4 6 0 , 0 9 9

$ 1 8 6 ,0 8 5
$ 2 4 7 ,4 3 0

$ 3 1 ,1 8 6
$ 4 6 4 , 7 0 0

Net S u rp lu s  A v a ila b le  f o r  D eb t R e p a ym en t $ 5 3 , 9 9 0 $ 5 4 , 5 3 0 $ 5 5 , 0 7 5 $ 5 5 , 6 2 6 $ 5 6 , 1 8 2

Combined Housing/Food Svc
Net S u rp lu s  A v a ila b le  f o r  D eb t R e p a ym en t $ 2 5 2 , 0 7 9 $ 2 5 1 , 1 0 0 $ 2 5 0 , 1 0 5 $ 2 4 9 , 1 0 0 $ 2 4 8 , 0 8 4

Page2



UAS Housing/Food Service 
20 Yr. Summarized Financial Plan

Housing Summary 
Total R e v e n u e s

Fiscal Year 

2006

$ 1 , 2 7 5 , 5 8 3

Fiscal Year 

2007

$1 , 3 1 3 , 8 5 0

Fiscal Year 

2008

$ 1 , 3 5 3 , 2 6 6

Fiscal Year 

2009

$1 , 3 9 3 , 8 6 4

Fiscal Year 

2 0 1 0

$1 , 4 3 5 , 6 8 0

Building Operations Expenditures 

Building Maintenance 

Building Renewal/Replacement Reserve 

Total Program Operations &  M a n a g e m e n t  

Total Expenditures

$ 3 8 4 , 5 3 6

$ 2 7 1 , 5 0 4

$ 2 3 0 , 6 1 2

$ 1 9 8 , 6 1 2

$ 1 , 0 8 5 , 2 6 5

$ 3 9 6 , 0 7 2

$ 2 7 6 , 2 5 6

$ 2 4 8 , 2 2 7

$204,571

$ 1 , 1 2 5 , 1 2 5

$ 4 0 7 , 9 5 4

$ 2 8 1 , 0 9 0

$ 2 6 6 , 3 8 9

$ 2 1 0 , 7 0 8

$ 1 , 166,141

$ 4 2 0 , 1 9 3

$ 2 8 6 , 0 0 9

$ 2 8 5 , 1 0 9

$ 2 1 7 , 0 2 9

$ 1 , 2 0 8 , 3 4 0

$4 3 2 , 7 9 9

$291 , 0 1 4

$ 3 0 4 , 4 0 4

$ 2 2 3 , 5 4 0

$ 1 , 2 5 1 , 7 5 7

Net Surplus Available for Debt R e p a y m e n t $ 1 9 0 , 3 1 8 $ 1 8 8 , 7 2 5 $ 1 8 7 , 1 2 5 $ 1 8 5 , 5 2 4 $ 1 8 3 , 9 2 3

Food Service Summary 
Total R e v e n u e s $ 5 2 6 , 0 9 1 $ 5 3 1 , 3 5 2 $ 5 3 6 , 6 6 5 $ 5 4 2 , 0 3 2 $ 5 4 7 , 4 5 2

Total Cost of G o o d s  Sold 

Total Other Program Expenditures 

Total Facility Rental 

Total Expenditures

$ 1 8 7 , 9 4 5

$ 2 4 9 , 9 0 4

$ 3 1 , 4 9 8

$ 4 6 9 , 3 4 7

$ 1 8 9 , 8 2 5

$ 2 5 2 , 4 0 3

$31,813

$ 4 7 4 , 0 4 1

$ 1 9 1 , 7 2 3

$ 2 5 4 , 9 2 7

$32,131

$ 4 7 8 , 7 8 1

$ 1 9 3 , 6 4 0

$ 2 5 7 , 4 7 6

$ 3 2 , 4 5 3

$ 4 8 3 , 5 6 9

$ 1 9 5 , 5 7 7

$260,051

$3 2 ,777

$ 4 8 8 , 4 0 5

Net Surplus Available for Debt R e p a y m e n t $ 5 6 , 7 4 4 $ 5 7 , 3 1 1 $ 5 7 , 8 8 4 $ 5 8 , 4 6 3 $ 5 9 , 0 4 8

Combined Housing/Food Svc
Net Surplus Available for Debt R e p a y m e n t $ 2 4 7 , 0 6 2 $ 2 4 6 , 0 3 6 $ 2 4 5 , 0 0 9 $ 2 4 3 , 9 8 7 $ 2 4 2 , 9 7 1

Page3



UAS Housing/Food Service 
20 Yr. Summarized Financial Plan

Housing Summary 
Total R e v e n u e s

Fiscal Year 

2 0 1 1

$ 1 , 4 7 8 , 7 5 0

Fiscal Year 

2 0 1 2

$ 1 , 5 2 3 , 1 1 3

Fiscal Year 

2013

$ 1 , 5 6 8 , 8 0 6

Fiscal Year 

2014

$ 1 , 6 1 5 , 8 7 0

Fiscal Year 

2015

$ 1 , 6 6 4 , 3 4 6

Building O pe ra tion s Expenditu res 
Building M aintenance 
Building R enew a l/R ep lacem en t R e se rve  
Tota l P rog ram  O pera tions & M anagem ent 
Total Expenditures

$ 4 4 5 , 7 8 3
$ 2 9 6 , 1 0 7
$ 3 2 4 , 2 8 6
$ 2 3 0 , 2 4 6

$ 1 , 2 9 6 , 4 2 2

$ 4 5 9 , 1 5 6  
$ 3 0 1 , 2 8 9  
$ 3 4 4 ,7 7 1  
$ 2 3 7 , 1 5 4  

$ 1 , 3 4 2 , 3 7 0

$ 4 7 2 ,9 3 1
$ 3 0 6 ,5 6 1
$ 3 6 5 ,8 7 4
$ 2 4 4 ,2 6 8

$ 1 , 3 8 9 , 6 3 4

$ 4 8 7 ,1  1 9  
$ 3 1  1 ,9 2 6  
$ 3 8 7 , 6 0 9  
$ 2 5 1 ,5 9 6  

$ 1 , 4 3 8 , 2 5 0

$ 5 0 1 ,7 3 2
$ 3 1 7 ,3 8 5
$ 4 0 9 ,9 9 4
$ 2 5 9 ,1 4 4

$ 1 , 4 8 8 , 2 5 5

Net Surplus Available for Debt R e p a y m e n t $ 1 8 2 , 3 2 8 $ 1 8 0 , 7 4 3 $ 1 7 9 , 1 7 2 $ 1 7 7 , 6 2 0 $ 1 7 6 , 0 9 1

Food Service Summary 
Total R e v e n u e s $ 5 5 2 , 9 2 7 $ 5 5 8 , 4 5 6 $ 5 6 4 , 0 4 1 $ 5 6 9 , 6 8 1 $ 5 7 5 , 3 7 8

Tota l C ost o f G o od s  So ld  
Tota l O ther P rog ram  Expend itu res 
Tota l Facility R en ta l 
Total Expenditures

$ 1 9 7 , 5 3 3
$ 2 6 2 ,6 5 1

$ 3 3 , 1 0 5
$ 4 9 3 , 2 8 9

$ 1 9 9 , 5 0 6
$ 2 6 5 , 2 7 8

$ 3 3 , 4 3 6
$ 4 9 8 , 2 2 2

$ 2 0 1 ,5 0 3
$ 2 6 7 ,9 3 1

$ 3 3 , 7 7 0
$ 5 0 3 , 2 0 4

$ 2 0 3 , 5 1 8
$ 2 7 0 , 6 1 0

$ 3 4 ,1 0 8
$ 5 0 8 , 2 3 6

$ 2 0 5 ,5 5 3
$ 2 7 3 ,3 1 6

$ 3 4 ,4 4 9
$ 5 1 3 , 3 1 8

Net Surplus Available for Debt R e p a y m e n t $ 5 9 , 6 3 8 $ 6 0 , 2 3 5 $ 6 0 , 8 3 7 $ 6 1 , 4 4 5 $ 6 2 , 0 6 0

Combined Housing/Food Svc
Net Surplus Available for Debt R e p a y m e n t $ 2 4 1 , 9 6 6 $ 2 4 0 , 9 7 8 $ 2 4 0 , 0 0 8 $ 2 3 9 , 0 6 5 $ 2 3 8 , 1 5 0
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UAS Housing/Food Service 
20 Yr. Summarized Financial Plan

Housing Summary 
Total Revenues

Fiscal Year 
2016

$ 1 , 7 1 4 , 2 7 7

Fiscal Year 
2017

$ 1 , 7 6 5 , 7 0 5

Fiscal Year 
2018

$ 1 , 8 1 8 , 6 7 6

Fiscal Year 
2019

$ 1 , 8 7 3 , 2 3 6

Fiscal Year 
2 0 2 0

$ 1 , 9 2 9 , 4 3 4

Building O pera tions Expenditu res 
Building M aintenance 
Building R enew a l/R ep lacem en t R e se rve  
Total P rog ram  O pera tions & M anagem ent 
Total Expenditures

$ 5 1 6 ,7 8 4
$ 3 2 2 ,9 3 9
$ 4 3 3 ,0 4 3
$ 2 6 6 ,9 1 8

$ 1 , 5 3 9 , 6 8 5

$ 5 3 2 , 2 8 8
$ 3 2 8 ,5 9 1
$ 4 5 6 , 7 7 3
$ 2 7 4 , 9 2 6

$ 1 , 5 9 2 , 5 7 7

$ 5 4 8 , 2 5 6
$ 3 3 4 ,3 4 1
$ 4 8 1 ,2 0 1
$ 2 8 3 ,1 7 4

$ 1 , 6 4 6 , 9 7 2

$ 5 6 4 , 7 0 4  
$ 3 4 0 , 1 9 2  
$ 5 0 6 , 3 4 4  
$ 2 9 1 , 6 6 9  

$ 1 , 7 0 2 , 9 0 9

$ 5 8 1 ,6 4 5
$ 3 4 6 ,1 4 5
$ 5 3 2 ,2 2 1
$ 3 0 0 ,4 1 9

$ 1 , 7 6 0 , 4 3 1

Net Surplus Available fo r Debt Repayment $ 1 7 4 , 5 9 2 $ 1 7 3 , 1 2 8 $ 1 7 1 , 7 0 4 $ 1 7 0 , 3 2 7 $ 1 6 9 , 0 0 3

Food Service Summary 
Total Revenues $ 5 8 1 , 1 3 2 $ 5 8 6 , 9 4 3 $ 5 9 2 , 8 1 3 $ 5 9 8 , 7 4 1 $ 6 0 4 , 7 2 8

Tota l C ost o f G ood s So ld  
Tota l O the r P rog ram  Expenditu res 
Tota l Facility Renta l 
Total Expenditures

$ 2 0 7 ,6 0 9
$ 2 7 6 ,0 4 9

$ 3 4 ,7 9 4
$ 5 1 8 , 4 5 1

$ 2 0 9 , 6 8 5
$ 2 7 8 , 8 1 0

$ 3 5 ,1 4 1
$ 5 2 3 , 6 3 6

$ 2 1 1 , 7 8 2  
$ 2 8 1 , 5 9 8  

$ 3 5 , 4 9 3  
$ 5 2 8 , 8 7 2

$ 2 1 3 , 8 9 9
$ 2 8 4 , 4 1 4

$ 3 5 , 8 4 8
$ 5 3 4 , 1 6 1

$ 2 1 6 ,0 3 8
$ 2 8 7 ,2 5 8

$ 3 6 ,2 0 6
$ 5 3 9 , 5 0 3

Net Surplus Available fo r Debt Repayment $ 6 2 , 6 8 0 $ 6 3 , 3 0 7 $ 6 3 , 9 4 0 $ 6 4 , 5 8 0 $ 6 5 , 2 2 5

Combined Housing/Food Svc
Net Surplus Available fo r Debt Repayment $ 2 3 7 , 2 7 2 $ 2 3 6 , 4 3 5 $ 2 3 5 , 6 4 4 $ 2 3 4 , 9 0 7 $ 2 3 4 , 2 2 9
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PROJECT PLANNLNG GUIDE

81 B E D  S T U D E N T  R E S ID E N C E  H A L L  

F Y 9 6  C IP  R E Q U E S T  

U N IV E R S IT Y  O F  A L A S K A  S O U T H E A S T  J U N E A U  C A M P U S

IN T R O D U C T IO N

E n ro llm en t g row th  at the Jim— • -•’ mpus is being constrained by lack o f  fac ilities inc lud ing 
in su ffic ien t on -cam pus hous' j r  *•••■■' v ig le students and students w ith fam ilies . T h e  p rob lem  
is exacerbated by a renta l vacancy rate o f  0 .8 %  in the com m un ity  and the high renta l rates that 
accom pany such a low  vacancy rate (firs t quarter 1994  vacancy rates from  A H F C ). An in fo rm a l 
p o ll o t students w ho planned to attend U A S  in the F a ll 1992 sem ester, but w ho fa iled  to reg iste r 
to r c lasses, indicated that the m a jo rity  listed financ ia l pressures and lack o f  a ffo rd ab le  housing 
as reasons fo r  no t en ro llin g .

The ex isting housing com p lex , completed in the F a ll o f  1985 , consists o f  5 0  apartm ents, each 
capab le o f  housing fo u r students in either sing le o r  doub le  bed room s. H ow eve r, 11 o f  the 
apartm ents a re  cu rre n tly  dedicated to fam ilies . T he resu lt is that about 167 students are 
rou tin e ly  housed. F o r  the past three years, at the beginning o f  the F a ll semester, the occupancy 
rate has been 1 0 0%  with a substantial waiting lis t. In  an e f fo r t  to ease the housing shortage , 
U A S  has acquired tw o o ld e r private residences and converted  them to housing fo r  U A F  graduate 
students in the fish e rie s p rog ram .

P R O P O S E D  P R O J E C T

U A S  proposes to d eve lop  housing fo r  sing le students in a residence ha ll fo rm a t to accom m odate 
81 students. T h is w ill p rov ide  a m ore trad itional housing type which w ill be better suited to the 
younge r student - -  a g row ing  com ponen t o f  the to ta l U A S  en ro llm en t. The younger student can 
be expected to m o re  easily  make the transition from  hom e to cam pus in a c o lle c tiv e  type o f  
housing en v ironm en t, and can la te r trans fe r to apartm ent sty le liv in g  on campus.

T he p roposed  housing type is m ore e ffic ien t, and m ore  cost e ffe c tiv e , than apartm ent sty le 
housing because less f lo o r  area is constructed fo r  each student. H ow eve r, the existing campus 
fo od  se rv ice opera tion  w ill have to be expanded and the hours extended to accom m odate a fu ll 
meal se rv ice p rog ram . That w o rk  is p lanned as a separate capital im provem ent p ro jec t.

P R O J E C T  D E S C R IP T IO N

The residence ha ll is anticipated to consist o f  4 2  bed room s, each housing 2 students except fo r  
a s ing le  resident ad v iso r bed room  on each f lo o r . Each pa ir o f  bed room s w ill share a sem i­
p riva te  ba th room . T he  total f lo o r  area is 1 8 .4 3 3  G S F  arranged in three leve ls  w ith 14 bedroom s



and 7 bathrooms at each level. Mechanical and electrical services are located in a partial basement. The facility will also include a communal living room, study room, TV room, and some laundry facilities. Other amenities, such as a game room, are available in the existing lodge building nearby.Major systems and assemblies have been evaluated by several criteria including First cost, operating cost, maintenance, weatherability, vandal resistance, thermal performance, and acoustic performance. Preliminary selections of materials assume the following: stained siding on exterior walls similar in character to existing buildings; metal roofing similar in appearance to existing buildings; two layers of painted gypsum drywall on interior walls; thermal break double casement aluminum windows with insulating glass.The structural system assumes simple spread footings, wood truss roof framing, metal joists at floors, and walls framed with metal studs. The mechanical system assumes oil Fired boilers and distribution of heat through a perimeter baseboard radiation system. The ventilation system will include air-to-air heat exchangers. Like the existing complex, the building will be served by city water and sewer systems.A site has been selected east o.‘ the lodge building. There will be no need for additional parking. Extension of utilities to the site will require approximately 500 foot runs for power, sewer, water and communications.
PROJECT BUDGETThe budget is based on a building cost of 52,736,000. Site development costs are estimated to be S209,000, and furnishings and equipment are budgeted at 5192,000.Design fees, construction contingency, art in public places acquisitions, and project management costs bring the total project budget to an estimated S3,710,000 in 1995 dollars. UAS is requesting half of the project cost, in the amount of 51,855,000, as part of the University of Alaska FY96 Capital Improvement Program funded by the state legislature. The remaining cost of the project will be funded by revenue bonds that v/ill be repaid from rent receipts.
PROJECT SCHEDULEEngineering and architectural design of the facility will be completed in September, 1994, and the project will be released to bidders in May, 1995. Funding of the state supported portion of the project budget is expected in July, 1995, and construction will begin immediately. The facility will be ready for use at the start of the Fall semester in 1996.
October 4 , 1994



U N I V E R S I T Y  O F  A L A S K A  S O U T H E A S T  -  J U N E A U  C A M P U S

EXISTING STUDENT HOUSING
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F I S C A L  N O T E

STATE OF ALASKA
1995 LEGISLATIVE SESSION BILL NO. HB309

Revision Date: Department Affected:

Title: U  O F  A  - B O R R O W  M O N E Y  F R O M  A H F C  F O R  ACQUISITION BRU:

O F  S T U D E N T  H O U S I N G  FACILITIES Component:

Sponsor: R E P R E S E N T A T I V E  M A R T I N

Requestor: C O M P O N E N T  S E R I A L  NO.

University of Alaska A N C H O R A G E . JU N E A U  AN D  
K E T C H I K A N  C A M P U S E S

753,762,765

O P E R A T I N G FY96 FY97 FY98 FY99 FYOO FY01

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

SUPPLIES

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S .  C L A I M S

M I S C E L L A N E O U S 970.2 1,689.1 8,483.6 8.728.7 8.981.5 9.239.7

T O T A L  O P E R A T I N G 970.2 1.689.1 8.483.6 8.728.7 8.981.5 9.239.7

C A P I T A L

R E V E N U E  F D  S O U R C E

F U N D I N G :  (Thousands of Dollars)

. ... f

1002 F E D E R A L  F U N D S

1003 G F  M A T C H

1004 G E N E R A L  F U N D

1006 G F / M H T I A

O T H E R 970.2 1.689.1 8.483.6 8.728.7 8.981.5 9.239.7

T O T A L  F U N D I N G 970.2 1.689.1 8.483.6 8,728.7 8.981.5 9,239.7

POSITIONS:

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary.)

S E E  A T T A C H E D

Prepared by: W e ndy Matheny. Budget Analyst__________________________ Phone: 463-3086

Division: Statewide Budget Office_________________________  Date: 4/21/95

J 0Approved by: Marylou Burton. Director

Agency: Statewide Budget Office_________________________ Date: 4/21/95

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, O M B , &  Impacted Agcncy(ies).
Rev 10/90 Page 1 of 1
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Alternative:
Total Pro ject: 

L eg is la t ive  fund ing : 
Prh/Bta g ifts : 

AHFC loan amount: 
AHFC loan in terest: 

APU n o u s in g  HQ in c luded? :
Fiscal

year
T'/tal

houa lng
re ven u e s

Total
houa lng

exp en se s

UAA Student Housing Alternatives
$30,000,000

$0$1,200,000$28,800,0003.00%
No

Available
fo r AHFC 
paym ent

AHFC
Interest
paym ent

AHFC
p rin c ip a l
p aym ent

AHFC
loan

ba lance
Temptewoodbond*
outstanding

Total U A A  
houalng debt 
outstanding

19961997
1998
1999
2000 
2001 
200220032004
200520062007
20082009
2010 
2011 
2012201320142015201620172018
2019
2020 
2021 
202220232024

$6,899,472 
$7,109,426 
$7,326,155 $7,547,366 $7,775,211 
$8,009,889 $8,251,605 
$8,500,569 $8,756,998 $9,021,116 
$9,293,153 $8,573,346 
$9,881.9*0 $10,159,185 

$10,465,342 
$10,780,676 $11,105,482 $11,439,985 $11,784,534 
*12,139.411 
$12,504,925 $12,861,393 
$13,269,145 $13,668,518 
$14,079,860 $14,50a530 $14,939,886

$5,359,783 $5,646,750 
$5,942,273 $6,248,579 
$6,559,898 
$6,764,932 
$6,975,928 $7,193,033 $7,416,426 
$7,646,285 $7.882,792 
$7,955,139 
$8,205,518 $8,463,133 $8,728,186 
$9,000,891 $9,281,486 $9,570,134 $9,867,128 

$10,172,683 $10,467,045 $10,810,464 
$11,143,200 $11,485,517 
$11,837,590 $12,200,000 $12,572,736

$1,539,689 
$1,462,677 $1,383,882 
$1,300,787 $1,215,313 
$1,244,957 $1,275,679 
$1,307,536 $1,340,572 $1,374,832 
$1,410,361 $1,618,207 
$1,656/421 
$1,696,053 $1,737,156 
$1,779,785 $1,823,997 
$1,869,851 $1,917,407 $1,966,728 
$2,017,880 $2,070,929 
$2,125,946 $2,183,001 $2,242,171 
$2,303,531 $2,367,161

$0 $180,000 $869,400 
$849,291 $830,890 
$614,300 $799,705 $787,237 $773,506 $758,440 $741,967 $724,009 
$704,485 $683,308 $655,261 
$625,227 
$593,102 
$558,780 $522,150 $483,095 $441 .492 
$397,215 5350,129 
$300,097 
$246,972 $190,602 
$130,830 $67,490 

$409

$670,289 $613,385 
$552,992 *486.487 
$415,608 $457,720 $502,174 
$549,096 $598,605 $650,822 $705,876 
$934,899 

$1,001,160 $1,070,826 $1,144,054 
$1,221,005 $1,301,847 
$1,386,756 $1,475,915 $1,569,514 
$1,667,751 $1,770,833 $1,878,974 
$1,992,399 
$2,111,340 $2^36,040 

$13,633

$6,000,000$28,980,000$28,309,711
$27,696,326$27,143,334
$26,656,846$26,241,238
$25,783,518
$25,281,345$24,732,249$24,133,644
$23,482,821
$22,776,945
$21,842,046$2 0,840,866$19,770,060
$18,626,006$17,405,002$16,103,155
$14,716,399$13,240,484
$11,670,970$10,003,220
$8,232,387
$6,353,413$4,361,014
$2,249,673$13,633

$0

$1,362,559 $1,270,587 $1,173,281 
$1,070,331 *961.410 

$846,172 $724,260 
$505,257 $458,782 
$314,391 $161,026 

$0

$7,362,559 $30,250,587 $29,482,992 $28,768,657 
$28,104,744 
$27,5^3,019 $26,965,489 
$26,378,775 
$25,740,126 $25,048,640 $24,295,269 
$23,482.821 
$22,776,946 $21,842,046 
920.840.886 
$19,770,060 
$18,626,006 $17,405,002 
$16,103,155 *14,716,399 $13,240,484 
$11,670,970 *10,003.220 
$8,232,387 $6,353,413 $4,361,014 
$2,249,673 $13,633 

$0

3/27/95

03/27/95 12:04 TX/HX NO.0061 P. 003
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I >USE COM M ITTEE REPO: '
(7)
Date Referred: April 21, 1995

Date o f Committee Action:

F U R T H E R  R E F E R R A L S :

The H E A L T H . E D U C A T IO N  A N D  S O C IA L  S E R V IC E S  Com m ittee considered :

Judiciary

H B  3 1 8

H O U S E  B IL L  N O . 3 1 8 M E N T A L  H E A L T H  T R E A T M E N T  D E C L A R A T IO N S

"An A ct re la ting  to advance d irectives f o r  m ental health treatm ent."

recommends it be replacedwith the following committee substitute
[ ] add itiona l re fe rra l t o ___________________
[ 1 attached am endm ent(s )

A D O P T S :___________________________________

C om m ittee

_________________________________ Le tte r o f  In ten t

A T T A C H E S  N E W  F IS C A L  N O T E (s ) : (Depl) A P P R O V E S  P R E V IO U S :

fisca l no te (s ) [ ]  f is c a l no te (s )

[ ]  the same title  
[ ]  a  new title

(Dcpl/Date)

[>y] ze ro  fisca l no te (s ) W f s S [ ] z e ro  fisca l no te (s )
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A la sk a  S tate L eg is la tu re
HOUSE OF REPRESENTATIVES

Slate CapitolREPRESENTATIVE CYNTHIA TOOHEY j u n e a u ,  a k  9 9 8 0 i - n « 2  DISTRICT 13
SPONSOR STATEMENT

HOUSE BILL 3i8 
"An Act re la ting  to advance d irectives for m enta l hea lth  treatment"

House B ill 318 a llow s a person to make advance d irectives regard ing h is  
or her m enta l hea lth  treatm ent in  the event th a t the person's condition 
m akes h im  or her unab le  to make treatm ent decisions. The advance 
d irectives wou ld add ress the u se  of psychotropic m edications, 
e lectroconvulslve therapy, and length o f short-term adm ission  to a 
treatm ent fac ility .
The declaration contain ing the advance d irectives w ou ld be made when 
an Ind iv idua l w as of sound m ind. That in d iv id ua l cou ld appoint an 
attomey-in-fact to act on h is or her beha lf i f  the in d iv id u a l became 
incapable. For an  attomey-in-fact to act, the in d iv id ua l would need to be 
considered incapab le b y  a  court, by  two physic ians th a t inc lude a  
psych ia trist, or b y  a  physic ian and a professional m enta l hea lth  clin ic ian .
The declaration w ou ld  become effective on ly when the in d iv id u a l was 
determ ined to be incapable .
The declaration wou ld be effective for three years u n le ss  the in d iv id ua l 
became incapable . In  tha t case, the declaration wou ld remain in  effect 
u n til the in d iv id ua l w as no longer incapable. I f  an in d iv id ua l is  capable, a 
declaration m ay be revoked in  whole or in  part a t any time.
The declaration provides the ind iv idua l the opportunity to make h is or 
her w ishes known on the treatments th a t have worked in  the p a st and 
tha t he or she desires in  the fu tu re as w e ll a s treatm ents th a t have not 
worked in  the past, or tha t he or she does not desire in  the fu tu re . Most 
importantly, i t  provides for a  su b s titu te  decision m aker w ith  whom the 
doctors wou ld con su lt shou ld  the declaration not be specific enough or 
the doctors are recommending a treatm ent not specified.
This leg isla tion Is  based on a sim ila r law  in Oregon. They have found tha t 
in d iv id ua ls who had fought hosp ita lization and medication in  the past, 
now were more w illin g  to go to the hosp ita l because they fe lt the ir 
decisions wou ld be heeded.
Among the supporters of House B ill 318 are Charter North, A laska State 
Hospital and N ursing Home Association, Southcentra l Counseling Center, 
the Mental Health Association in  A laska, the Mental Health Consumers of 
A laska, and the Department of Health and Social Services. Your support 
would be appreciated.

O lllc ia l Business

I N T E R I M  A D D R E S S :  716 West 4th Avenue, Suite 330, Anchorage, 99501-2133

SPONSOR STATEMENT



LEGAL SERV ICES
DIVISION O F  L E G A L  A N D  R E S E A R C H  S E R V I C E S  

LEGISLATIVE A F F AIRS A G E N C Y

(907) 465-3867 or 465-2450 S T A T E  Q F  A L A S K A

FAX (907) 465-2029 ... 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  February 6, 1996 [:£?: .'i *
!•' iC’bQSU B JECT : Sectional Summary of HB 318. (An Act relating to advancedirectives for mental health treatment)TO: Representative Cynthia TooheyAttn: Marveen CogginsFRuTvI: Terri LauterbachLegislative Counsel

J L

You have requested a sectional summary of the above-described bill.As a preliminary matter, note that a sectional summary of a bill should not be considered an authoritative interpretation of the bill and the bill itself is the best statement of its contents. If you would like an interpretation of the bill as it may apply to a particular set of circumstances, please advise.Section 1. Enacts a new article in AS 47.30 under which a person, while still competent, may execute a declaration as to the person's preferences for mental health treatment if the person becomes mentally incompetent. The person may also appoint an attomey-in-fact to make mental health decisions for the person if the person becomes incapable of those decisions. The attomey-in-fact must try to implement the declaration if it states the person's preference for mental health treatment. The declaration is not good for longer than three years, except that if the declarant becomes incompetent during those three years, the declaration stays in effect until the declarant again becomes competent to make decisions.Section 2. This section adds language to the statutory form for a general power of attorney so that the relationship between a general power of attorney and the power of attorney given under sec. 1 is clear.Section 3. This section makes the same type of clarification as in sec. 2. It also clarifies that an attomey-in-fact may consent to forms of treatment otherwise not allowed if the attorney- in-fact was appointed under sec. 1 and the declarant under sec. 1 expressed a wish to have those forms of treatment.Section 4. This section allows a person with a power of attorney that includes decisions relating to mental health treatment for a particular person to be part of the group that helps
SECTIONAL ANALYSIS



fo rm u la te  an ind iv idua lized  treatm ent p lan  fo r  that pe rson  when th e  pe rson  is a patient in a 
m en ta l hea lth  treatm ent fac ility .

S e c tion  5 . Th is section a llow s an a tto rney -in -fac t to  au tho rize  c le c tro c on vu ls iv e  therapy o r 
a v e rs iv e  cond ition in g  fo r  a pe rson  w ho has au th o rized  the a t tom ey -in - fa c t to m ake  that 
cho ice  fo r  the pe rson .

S e c t io n  6 . T h is section  a llow s  an a tto rney -in -fac t to  au th o rize  the use o f  p sycho trop ic  
m ed ication fo r  a person who has au tho rized  the a ttom ey -in - fa c t to  m ake  that cho ice  fo r  the 
pe rson .

S e c tio n  7 . T echn ica l am endm ent re la ted  to the n e x t section .

S e c tio n  8 . T h is  sec tion  is lik e  sec. 6 , but app lies in  a  s lig h t ly  d iffe ren ts taP .tto ry  context.

T M L :k lb
9 6 -0 6 7 .k lb

Representative Cynthia Toohey
February 6, 1996
Page 2



February 10, 1996
Representative Cynthia Toohey State Capitol, Room 104 Juneau, Alaska 99801-1182
Dear Representative Toohey:
I am writing in response to your letter regarding House Bill 318. I have reviewed the bill and am in support of the proposed legislation regarding advance directives for mental health treatment.Please feel free to contact me.
Sincerely,
Kathleen M. Cronen Chief Executive Officer

'■139S

a Member **f ihc 
( li.ntcr Mcilienl

SUPPORT
tarthon llwy. 61) South Bailey. Suite 207 
Abvla 99701 Palmer. Alaska 99645
707)456-7575 (907)745 7050



ALASKA STATE

H o spita l  &  N u r s in g  H o m e
ASSOCIATION

March 5, 1996

Representative Cynthia Toohey
StateJCapitol Building Re: HB 318, Advanced directives for
MentaUuneau, Ak 99801-1102 Mental Health

Dear Representative Toohey:

ASHNHA, representing community hospital and nursing homes from across the 
state endorses and supports HB 318, advanced directives for mental health 
treatment.

We support consumer decisions concerning appropriate treatment choices 
which would carry over when an individual has suffered a decompensation and is no 
longer of a sound mind. Advanced directives would provide opportunity for 
communication concerning treatment choices and increase personal responsibility 
among mentally ill individuals.

Sincerely,

President/CEO

319 Seward Street #11 • Juneau, AK 99801 • (907) 586-1790 • Fax (907) 463-3573
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S o u t h c e n t r a l
(907) 563-1000 

F A X  563-2045

COUNSELING CENTER per *
4020 Folker Street • Anchorage. Alaska 99508

N o v e m b e r  29, 1995

Representative Cynthia Toohey

R o o m  104

State Capitol

Juneau, A k  99801-1182

Dear Representative Toohey:

This letter is in support of House Bill 318, Declaration for Mental Health Treatmentr Mental Health 

Consumers of Alaska used declaration models from other states to work towards developing legislation 

that would allow Alaskans to establish a document stipulating the consumer’s mental health treatment 

preferences, m u c h  like a living will. T h e  consumer would have this document prepared in the event they 

are declared mentally incompetent.

The m a n a g e m e n t  and staff at Anchorage Community Mental Health Sen/ices, Inc., support House Bill 

318, and feel that the declaration process would help to e m p o w e r  the consumer. T h e  A C M H S  Board of 

Directors adopted a recommendation in support of the Declaration for Mental Health Treatment at their 

October 20, 1994, Board meeting.

The Board, management, and staff of Anchorage C o m m u n i t y  Mental Health Services appreciated your 

introduction of House Bill 318, and the mental health community applauds your continued support of this 

bill.

Sincerely,

Ken Taylor 

Executive Director

cc: Dorothy Peavey

Mental Health C o nsumers of Alaska

United Way

Operated by Anchorage Community Mental Health Services, Inc. (ACMHS), 

a private nonprofit organization
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M e n i a l  H e a l t h  A s s o c ia t io n  in  A la s k a4050 Lake Otis Parkway, Suite 202 «* Anchorage, Alaska 99508-5221 • (907) 563-0880 • Fax (907) 563-0881
November 24, 1995

Dorothy Peavey, M.S.W.
Executive Director
Mental Health Consumers of Alaska
101'East 9th Avenue, Suite 3-A
Anch'drage, Alaska 99501 _

Re: "An Act Relating to Advance Directives for Mental Health Treatment"
House Bill 318 - Senate Bill 159

... Dear Ms. Peavey: •••• 1. •

The governing Board of Directors supports the legislation the Mental 
Heaiin Consumers of Alaska has brought to the attention of Aiaskan 
lawmakers, i.e. Mouse Bill 318 and Senate Bill 153. It is our strong belief 
that this method of self-advocacy and self-empowerment process in 
allowing consumers of mental health treatment services the right to pre­
plan and direct their caregivers is a matter of basic human rights.

We compliment you personally on the hard work you have invested in 
this issue. We will stand by you and the Mental Health Consumers of 
Alaska in assuring this legislation is brought to the attention of the 
public and those for whom we advocate. Please do not hesitate in listing 
the Mental Health Association in Alaska as a strong supporter of the 
Advanced Directives for Mental Health Treatment.

Sincerely:

{ W \°

Janet McGillivary, M.E'df 
CEO/President

Serving Alaska Since 1953 

H o m e  of D/ART. Depression/Awareness-Recognition-Trealment Program



jnrl/
FEB 06 1996

3 5 *  m i l . I ..........
^  -e ^ ^  La a_ ^ M y

. |k o - X . aL ^ ., 3  )

P V X . .  %
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Date Referred: May 8, 1995 FURTHER REFERRALS: State Affairs\ j JudiciaryDate of Committee Action: o l  ) I S  ) °\ L jThe HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: HB 339HOUSE BILL NO. 339 TERMINATE PARENTAL RIGHTS OF PRISONERS"An Act relating to the termination of parental rights of incarcerated parents."

f^ U S E  COM M ITTEE REPO:
(9)

recommends it be replaced
with the following committee substitute[ ] additional referral to ___________________f ] attached amendment(s)ADOPTS:___________________________________

\  F 1 the sarne tit le  
L S  H - B  3 3 ?  ( f r £ S )  r * j  a new  tit leCommittee

ATTACHES NEW FISCAL NOTE(s):I ] fiscal note(s) ___________________ (Dept)

Letter of IntentAPPROVES PREVIOUS:[ ] fiscal note(s) ____________ (Dept/Date)

(>] zero fiscal note(s) H - + S S [ ] zero fiscal note(s)
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C S  F O R  H O U S E  B IL L  N O . 3 3 9 (  )

IN  T H E  L E G IS L A T U R E  O F  TH E  ST A T E  O F  A L A S K A  

N IN E T E E N T H  L E G IS L A T U R E  - SE C O N D  S E S S IO N

B Y

Offered:

Referred:

Sponsor(s): R E P R E S E N T A T I V E S  R O K E B E R G ,  Mulder, Robinson

A B IL L

F O R  A N  A C T  E N T IT L E D

"An Act relating to children-in-need-of-aid proceedings, including proceedings to
terminate parental rights of incarcerated parents; and providing for an effective
date."
B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c tio n  1 . P U R P O S E , (a ) The purpose o f  sec. 2  o f  this A ct is to c la r ify  statutes to 
exp ress ly  recogn ize the Departm ent o f  Health and Socia l S e rv ice ’ s long-standing interpretation 
o f  A S  4 7 .1 0 .0 1 0 (a ) (2 ) (A )  that a parent cannot e ffec tive ly  care fo r  a ch ild  un less the parent is 
both w illin g  and ab le to care fo r  that ch ild . Section 2  o f  this A ct is exp re ss ly  intended to 
o v e rru le  the decis ion by the A laska  Supreme Court in In  re S .A . and D .A . (O p . N o . 4 3 1 4 , 
January  2 6 , 1 9 9 6 ).

(b ) T he purpose o f  sec. 3 o f  this Act is to respond to the A la ska  Suprem e C ou rt ’ s 
in v ita tion  in A .M . v. State o f  A laska , 891 P .2d  815 (A laska  1 9 95 ) and N ada A . v. State o f  
A la ska , 6 6 0  P .2d  4 3 6  (A laska  1983 ) to create a statutory basis fo r  making incarceration a factor 
that can be considered in term ination proceedings concerning ch ild ren in need o f  aid.

-1- C S H B  339( )New Text: Underlined [DELETED TEXT BRACKETED]
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

* Sec . 2. AS 4 7 .1 0 .0 1 0 (a )  is amended to read:
(a ) Proceed ings re la ting to a m inor under 18 years o f  age resid ing o r  found  in 

the state are governed by this chapter, except as otherw ise provided in this chapter, when 
the cou rt finds the m in o r «

(1 )  to be a delinquent m inor as a result o f  vio lating a crim inal law  o f  the 
state o r  a m un ic ipa lity  o f  the state; o r

( 2 )  to be a ch ild  in need o f  aid as a resu lt o f
(A) the ch ild  being hab itua lly  absent from  home o r  re fu s ing  to

accept ava ila b le  care, o r  having no parent, guard ian, custodian, o r  re la tiv e
[CARING OR] w illing  and able to p rovide care, including physical abandonment 
by

( i )  both parents,
( i i )  the su rv iv ing  parent, o r
( i i i )  one parent i f  the other paren t’ s rights and

responsib ilities have been term inated under AS 2 5 .2 3 .1 8 0 (c )  o r  
AS 4 7 .1 0 .0 8 0  o r  v o lu n ta rily  re linqu ished ;

(B )  the ch ild  being in need o f  medical treatment to cure, a llev ia te , 
o r p revent substantial physica l harm , o r  in need o f  treatment fo r  mental harm  as 
ev idenced by fa ilu re  to th rive, severe anxiety , depression , w ithd raw al, o r  
untow ard aggressive behav io r o r hostility tow ard others, and the ch ild ’ s parent, 
guard ian , o r  custodian has know ing ly  fa iled  to p rov ide the treatment;

(C) the ch ild  having su ffered substantial physical harm  o r i f  there 
is an imm inent and substantial risk that the ch ild  w ill su ffe r such harm as a resu lt 
o f  the actions done by o r  conditions created by the ch ild ’ s parent, guard ian , o r  
custod ian o r the fa ilu re  o f  the parent, guard ian, o r  custodian adequate ly to 
supei vise the ch ild ;

(D )  the ch ild  having been, o r  being in imm inent and substantia l 
danger o f  being, sexua lly  abused e ither by the c h ild ’ s parent, guard ian , o r  
custodian, o r  as a result o f  conditions created by the ch ild ’ s parent, guard ian, o r  
custod ian , o r  by the fa ilu re  o f  the parent, guardian, o r custodian adequate ly to 
supervise the ch ild ;

(E )  the ch ild  comm itting de linquent acts as a resu lt o f  pressure ,

C S H B  339( ) -2-New Text Underlined [DELETED TEXT BRACKETED]
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guidance, o r app rova l from  the ch ild ’ s parents, guardian, o r  custodian;
(F )  the ch ild  having suffered substantial physical abuse o r neglect 

as a resu lt o f  cond itions created by the ch ild ’ s parent, guardian, o r  custodian.
*  Sec . 3 . A S  4 7 .1 0 .0 8 0 (c ) is amended to read:

(c ) I f  the court Finds that the m inor is a ch ild  in need o f  aid, it shall
( 1 )  o rd e r the m ino r comm itted to the department fo r  placement in an 

approp riate setting fo r  a period  o f  time not to exceed two years o r in any event past the 
date the m ino r becomes 19 years o f  age, except that the department may petition fo r  and 
the cou rt may grant in a hearing (A ) tw o-year extensions o f  comm itm ent that do not 
extend beyond the m in o r ’ s 19th birthday i f  the extension is in the best interests o f  the 
m in o r and the pub lic ; and (B )  an additional one-year period o f  supervision past age 19 
i f  the continued supervision is in the best interests o f  the person and the person consents 
to it; the department m ay trans fe r the m inor, in the m ino r’ s best interests, from  one 
p lacem en t setting to another, and the m inor, the m ino r’ s parents o r  guardian, and the 
m in o r ’ s attorney are en titled to reasonab le notice o f  the transfer;

( 2 )  o rd e r the m ino r re leased to the m ino r’ s parents, guardian, o r  some 
o th e r su itab le person, and, in appropriate cases, o rder the parents, guardian, o r  o ther 
pe rson  to p rov ide m edical o r  o ther care and treatment; i f  the court re leases the m inor, 
it sh a ll d irect the department to supervise the care and treatment given to the m inor, but 
the court m ay dispense with the department’ s supervision i f  the court finds that the adult 
to w hom  the m ino r is re leased w ill adequately care fo r  the m inor w ithout superv is ion ; 
the departm ent’ s supervision m ay not exceed two years o r in any event extend past the 
date the m inor reaches age 19, except that the department may petition fo r  and the court 
m ay grant in a hearing

(A ) tw o-year extensions o f  supervision that do not extend beyond 
the m ino r’ s 19th birthday i f  the extension is in the best interests o f  the m inor and 
the pub lic ; and

(B )  an additional one-year period o f  supervision past age 19 i f  the 
continued superv ision is in the best interests o f  the person and the person 
consents to it; o r

(3 )  by order, upon a showing in the adjudication by c lear and convincing 
ev idence that there is a ch ild  in need o f  aid under AS 4 7 .1 0 .0 1 0 (a ) (2 )  as a resu lt o f

WORK DRAFT WORK DRAFT WORK DRAFT
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parenta l conduct or incarceration, and upon a show ing in the d isposition  by  c lea r and 
convinc ing evidence that the parental conduct or the period of Incarceration is lik e ly  
to continue to ex ist sufficiently long to seriously damage the parent and child 
relationshin or to cause serious emotional or physical harm to the child i f  there is 
no term ination o f  parental rights, term inate parental rights and responsib ilities o f  one o r 
both parents and com m it the ch ild  to the department o r to a leg a lly  appointed guard ian 
o f  the person o f  the ch ild , and the departm ent o r  guard ian sha ll report an nu a lly  to the 
cou rt on e ffo rts  being made to fin d  a permanent p lacem ent fo r  the ch ild .

*  Sec . 4 . T h is Act takes e ffe c t im m ediate ly  under A S  0 1 .1 0 .0 7 0 (c ) .

WORK DRAFT WORK DRAFT WORK DRAFT
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/ TONY KNOWLES, GOVERNOR

OFFICE OF THE A TTORNEY GENERAL
February 13, 1996

D E P A R T M E N T  O F  L A W

Honorable Norman Rokeberg 
Alaska state Legislature 
State Capitol-Room 110 
Juneau, AK 99801

Re: HB 339

Dear Representative Rokeberg:

Per your request, the following is  my sectional analysis 
of the current draft CS for HB 339.

Section 1. Subsections (a) and (b) are included in 
HB 339 to make clear that this b i l l  is  enacted in order to change 
the rulings of two recent Alaska Supreme Court cases. In both 
cases, the supreme court gave a l it e r a l interpretation of the 
statutes in question. As discussed in  sections 2 and 3, these
interpretations frustrate the state's mission to protect children 
and to place children in permanent homes when remaining with their 
parents is  not possible.

By making clear that it  is the intent of the legislature 
to change these rulings by amending the statutes, the legislature 
w i l l  help avoid later lit ig a t io n  concerning leg is lative  intent. 
Although this purpose section w il l  not be a part of the codified 
laws, it  w il l be printed in Volume 14 of the Alaska Statutes, which
contains temporary and special acts of the leg is lature . In
addition, the ed itoria l notes at the end of the amended statute
w i l l  state the session law in  which this purpose language can be 
found. Therefore, courts w i l l  be able to easily discover the 
leg is lative  intent of th is b i l l .

Section 2. This section amends AS 47.10.010(a)(2)(A) to 
change the ru ling in In re s. A. and D .A ., (Op. no. 4314, 
January 26, 1996). In that case, the supremo court held that the 
phrase "having no parent, guardian, custodian, or relative caring 
or w ill in g  to provide care" in AS 47.10.010(a)(2)(A) meant that 
even i f  the parent was not able to care for the ch ild , the state 
could not seek custody under subsection (A) as long as a parent 
professed a willingness to provide care. In  so holding, the 
supremo court expressly reversed its  previous holdings in  other 
cases, which had interpreted subsection (A) in a way that reads 
meaning into i t ,  J L ^ , that i f  there were no parent, re lative , 
etc ., able to care for the child , the state could assume custody of
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that child even i f  the parent expressed a desire to care for the 
c h ild . I t  should be noted that the phrase "care or caring" is 
defined in AS 47.10.990(1) as meaning "to provide for the physical, 
emotional, mental, and social needs of the child."

By interpreting this phrase of subsection (A) lit e ra lly , 
the S.A. case affects many cases, since a great majority of child 
custody proceedings f a l l  under this phrase of 
AS 47.10.010(a)(2)(A). Why this phrase is necessary in the overall 
statutory scheme of AS 47.10.010 is best described by Justice 
Eastaugh's dissent on pages 20-22 of the S.A. case, which is 
attached to th is letter for easy reference.

To cure this problem, section 2 makes the phrase 
conjunctive, rather than disjunctive, so that the parent cannot 
defeat jurisd iction by being w illin g  but not able to care for the 
ch ild . Section 2 also changes the wording s lightly  to make clear 
that the 3tate can obtain custody i f  the parent is not able to 
care. Otherwise, under the supreme court's strict interpretation 
of the statute, a parent could defeat jurisdiction by caring for a 
child , but in a way that i3 extremely deficient and harmful to the 
ch ild . The phrase "w illing and able to provide care" makes it  more 
clear that a parent's inab ility  to provide care is the key to state 
involvement.

section 3. Section 3 provides substitute language for 
the o rig ina l HB 339 and is meant to cure some of the problems 
discussed when this b i l l  was f irs t before the House HESS committee, 
By way of background, this section addresses the problems discussed 
in A.M. v. State. 891 P.2d 815 (Alaska 1995) and Hauja.A* -V. .State> 
660 P .2d 436 (Alaska 1983). In those cases, the supreme court 
noted that AS 47.10.080(c)(3) allows termination of parental rights 
only in those cases in which it  can be proven that the child is in 
need of aid "as a result of parental conduct." It  then held that 
incarceration is not conduct, because incarceration is an 
involuntary act. Therefore, although a child can be placed in 
foster care under AS 47.10.010(a)(2)(A) (because incarceration is 
a form of abandonment), the state cannot terminate parental rights 
of that parent when the period of incarceration is lengthy because 
incarceration is not conduct. In both cases the Alaska Supreme 
Court invited the legislature to amend the statute to change this 
result.

This section does just that: i t  allows termination it
the child is  a child in need of aid "as a result of parental 
conduct or incarceration." This is an improvement over the 
o r ig ina l b i l l  because by changing AS 47.10.080(c)(3) d irectly , i t  
eliminates any argument that incarceration is not conduct. Now 
either inadequate parental conduct or incarceration satisfies one 
of the prerequisites to terminating parental rights.
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Clearly, a short period of incarceration should not 
result in a person's parental rights being terminated. The 
question is what period of incarceration would ju s tify  terminating 
parental rights? This would depend on the circumstances of the 
individual case. In order to offer some guidance for the courts to 
determine which cases should result in termination, this section 
focuses on the effect the incarceration has on the ch ild .

Under this amendment, the state must prove that "the 
parental conduct or the period of incarceration is  lik e ly  to 
continue to exist sufficiently, long to seriously damage the parent 
and child relationship or to c a u s e  serious emotional or physical 
harm to the child i f  there is  no termination of parental rights." 
Applying the f irs t  part of this standard, the court would not 
terminate the parental rights of an incarcerated parent who has a 
well-developed relationship with an older ch ild . Conversely, the 
court could terminate parental rights for the same period of 
incarceration when the child is too young to have developed much of 
a relationship before the incarceration began, and the period of 
incarceration would seriously damage that tenuous relationship.

A lternatively, even i f  the parent-child relationship 
remains intact, the court could terminate parental rights i f  the 
conduct or incarceration continues to the point that "serious 
emotional or physical harm" would result i f  parental rights were 
not terminated. Assuming the child is in a safe foster home, i t  is 
hard to imagine serious physical harm occurring i f  parental rights 
were not terminated, unless, for example, the child engages is 
solf-destructive conduct because of the trauma of having no 
permanent home.

With respect to serious emotional harm there is  wide 
support for the likelihood that a child in perpetual "foster care 
drift" w ill suffer extreme emotional harm. For example, i f  a child 
fa ils  to form an emotional bond with a parent figure because i t  is 
shifted from one temporary placement to another, personality 
disorders often result. A less dramatic oxample la that the child 
often feeis unloved and unwanted and tends to think something in 
wrong with him or her i f  there is no permanent parental figure. Or 
the child refuses to accept the authority of the foster parent 
because he or she is not a "real" parent, which could have 
emotionally harmful consequences.

I t  should be noted that by modifying the phrase " like ly  
to continue to exist," this new standard would apply to a l l  
termination cases, not just cases involving an incarcerated parent. 
This should help the court in a l l  cases. For example, assume that 
the state may be able to prove that a parent is  unable to care for 
a child because of chronic alcoholism, but statistics or an expert 
witness for the parent shows that the parent w i l l  eventually 
maintain sobrioty. This modification makes clear that even though 
the insobriety may not continue forever, parental rights should be
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terminated i f  the insobriety continues through enough of the 
ch ild 's  minority to cause serious damage to the parent-child 
relationship or serious emotional or physical harm to the ch ild .

Another change from the original b i l l  ia that there is  no
provision in this section that allows the incarcerated parent to 
prevent termination of parental rights i f  adequate provisions for 
the ch ild 's care were made prior to the Incarceration. This 
provision was not included in this section because it  is 
unnecessary. The state would never get custody of the child in the 
f irs t  placo i f  there were another "parent, guardian, ctistodian, or 
re lative” w illin g  and able to care for the ch ild . 
Sflfl AS 47.10.010(a)(2)(A). It  is only in those situations in which 
there is no other parent, relative or non-relative guardian to care 
for a child that the state can place the child in foster care and 
then, i f  the facts so warrant, seek termination of the incarcerated 
parent's parental rights.

Section 4. Because of the urgent need for this b i l l ,
especially section 2 of the b i l l ,  this b i l l  provides for an 
immediate effective date.

I  hope th is analysis explains the b i l l  to your
satisfaction. Please ca ll me i f  you need additional assistance on 
th is matter.

JAR:pao

Enclo s u r e

cc: Elmer Lindstrom, Special Assistant
Department of Health & Social Services

Kathy Tibbies, Social Services Progiam Officer 
Department of Health & Social Services

Sincerely yours

BRUCE M. BOTELHO 
ATTORNEY GENERAL



subsections (B) through (F) set "clear, spejMjffc standards for

matter^^statutory construction and common sense, ab ility  to care 

^ ^ n d  must be relevant to an inquiry under subsection (A).

which state alternative grounds for finding a child in need of aid . 

The grounds and subsections are independent, but are not 

necessarily discrete because more than one ground may apply in a 

given case.

subsection (A) is aimed. S u b s e c t i o n  (A) is directed at two basic 

problems.* (l) conduct of the child which deprives the child of 

available care ("the child being habitually absent from home," 

i . e . ,  running away, or "refusing to accept available care"); and

(2) want of a person (parent, or guardian, custodian, or relative) 

to provide care to the child ("the child . . . having no parent 

. . . caring or w illin g  to provide care"). Subsection (A) focuses 

on the two situations in which the child is deprived of care, the 

f ir s t  when the ch ild 's acts or omissions prevent dolivcry of care, 

and the second when there is no one to deliver care. Subsection 

(A) thus addresses two different sources of a single fundamental

Alaska Statute 47.10.010(a)(2) contains six subsections

I t  is f irs t  essential to recognize the ev il at which
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e v il: a fa ilure of care for the ch ild . i f  the child does not

receive the necessary care, there has been a fa ilu re  of care.

Comparison of subsection (A) with subsections (B) through

(F) confirms the leg is lative  scheme. Although those other 

subsections address what might in it ia l ly  seem to be re lative ly  more 

specific and harmful hazards, the legislature put subsection (A) 

on an equal footing with the other subsections as a basis for 

adjudicating a child in need of aid . We must assume that the 

legislature considered hazards posed by a fa ilu re of care to be 

equivalent to those addressed in subsections (B) through (F). I t  

is not for us to make exp lic it or im plic it value judgments about 

whether a ch.Id deprived of care is  entitled to less protection 

than one placed in imminent danger. The child deprived of care may 

ultimately suffer as much as the child who is a victim of more 

violent but less insidious conditions, and the arrangement of AS 

47.10.010(a)(2) suggests that the legislature recognized th is .

Subsection (A) does not require that the ch ild  be in 

grave danger. Indeed, under some circumstances a runaway child 

might fare better outside the home than in i t .  The subsection 

specifies physical abandonment as an example of a deprivation of 

care sufficient to invojee the subsection, but does not require 

conduct that dramatic for CINA jurisd iction to be appropriate. The 

physical abandonment example does suggest, however, that the 

legislature was concerned about re lative ly serious fa ilu res of 

care, in which the ostensible caregiver has functionally, i f  not 

physically, abandoned the ch ild .
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Subsection (A) thus contemplates two alternative grounds 

for finding the child to be in need of aid, one attributable to the 

child who runs away or refuses care, and the other attributable to 

persons who should or could care for the child. Common to both 

grounds is the notion that there w il l be a fundamental deprivation 

of care. This notion is  important. Notwithstanding past fa ilures, 

CINA status under subsection (A) is not warranted unless the child 

w i l l  be fundamentally deprived of care in the future. A CINA 

adjudication therefore requires the court to predict as best i t  can 

whether the present fa ilu re  of care is resolved, and whether the 

child w il l henceforth get the necessary care.

I t  necessarily follows that subsection (A) deals with the 

delivery and the deprivation of care. That conclusion is 

irreconcilable with this court's reading of subsection (A), because 

th is court appears to think that willinctness to provide care can 

substitute for delivery of care. Opinion at 11. To the contrary, 

subsection (A) is concerned with performance, not intentions.

The legislature provided a definition of "care" and 

"caring" to be applied in disputes under AS 47.10.010(a)(2)(A): 

'"care' or 'caring' under AS 47.10.010(a)(2)(A) . . . means to 

provide for the physical, emotional, mental, and social needs of 

the child ." AS 47.10.990(1). We must apply this definition here. 

The court's contention —  that AS 47.10.010(a)(2)(A) merely 

requires that an e lig ib le  person be w illin g  to care for the child 

regardless of a b ility  to provide care successfully —  ignores both 

the express words of th is defin ition , and its implications.
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N.A. appeals the termination of her parental rights over 

S.A. and D.A. N.A. o r ig in a lly  lost custody of S.A. and D.A. 

because she was unable to take care of them due to alcohol abuse. 

N.A. la ter entered alcohol rehab ilita t ion  and has been sober for 

two years. Nevertheless, the superior court terminated her 

parental r igh ts .

This case requires us to resolve a conflict in our p rio r 

decisions concerning the interpretation of AS 47.10.010(a)(2), the 

statute which governs when a ch ild  may be adjudicated to be a ch ild  

in  need of aid (CINA) . We must determine which subsections of AS 

47.10.010(a)(2) permit a CINA adjudication based on a parent's or 

caregiver's in a b il it y  to care for a ch ild .

1. FACTS AND PROCEEDINGS

N.A. is  the mother of two boys, S.A., born August 4, 

1989, and D .A ., born July 18, 1990. The father of both children 

is  R.S. S.A. and D.A. are developmentally delayed. Their most 

s ign if ic an t delays are in  the area of speech. Until 1992, N.A. 

abused alcohol. At tiroes, her alcohol abuse made her incapable of 

taking care of her ch ildren .

The State f i le d  a petition for temporary custody of S.A. 

and. D.A. in  June 1991. The superior court granted the pe tit io n , 

adjudicated the boys CINA, and committed them to the custody of the 

Department of Health and Social Services (DHSS). Custody was given 

to the State because N.A. was unable to take care of the boys at 

times because of in tox ication , and R.S. was in  sexual abuse
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treatment which prohibited him from having unsupervised contact 

with ch ildren . S.A. and D.A. were eventually placed with foster 

parents.

In  November 1992, N .A ., again pregnant by R .S ., entered 

the Dena A. Coy Center for Pregnant Women. N.A. stayed at Dena A. 

Coy u n t i l June 1993. She received alcohol re hab ilita t io n , 

parenting tra in in g , and other services there. N.A. stopped using 

alcohol near the time she entered Dena A. Coy, and had been sober 

fo r two years at the time of t r ia l .

Sh.A., a female, was born to N.A. at Dena A. Coy in  May 

1993. N.A. has had continuous custody over Sh.A. Social workers 

who worked with N.A. te s t if ie d  that N.A. is  a good parent to Sh.A ., 

and the State admits that N.A. is  able to meet Sh.A.'s needs.

After leaving Dena A. Coy, N.A. u t ilized  numerous, 

extensive services to help her maintain sobriety and improve her 

parenting s k i l ls .  She attended Alcoholics Anonymous meetings and 

received other services to prevent a relapse into alcohol abuse. 

She regu larly  worked with several counselors on her parenting.

Despite N .A .'s  progress, the State f i le d  a pe tition  for 

termination of her parental rights over S.A. and D.A. in  September 

1993, contending that "[t]he boys' needs are great and they need 

h igh ly  s k ille d  parents to raise them in  a healthy manner to the ir 

potential" and that N.A. 's "gains . . . are not su ffic ien t to

parent the boys." The t r ia l  took place in  August 1994. R.S. 

relinquished h is  parental rights at the beginning of the t r ia l .
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N.A. and R.S. were no longer in  a romantic relationship at the time 

of t r ia l .

At t r ia l ,  the State presented three types of evidence in

order to make a case that S.A. and D.A. would suffer harm in  N .A .'s

care. F irs t , the State introduced testimony that the boys' 

progress in  overcoming the ir developmental delays would lessen

under N.A. 's care because N.A. is  not able to provide the boys with

"structure and consistency." Second, there was evidence that N.A. 

sometimes d isc ip lines the boys by ye llin g  at them. Third, 

witnesses for the State testified  that they were concerned that 

S.A. or D.A. could suffer physical in jury as a result of 

encountering an environmental hazard in  N.A.'s care. The superior 

court terminated N .A .'s  parental rights over S.A. and D.A.

II. S T A N D A R D  O F  R E V I E W

Under AS 47.10.080(c) (3), a superior court may terminate 

parental rights only "upon a showing in  the adjudication by clear 

and convincing evidence that there is  a child in need of aid under 

AS 47.10.010(a)(2) as a result of parental conduct and upon a 

showing in  the d isposition by clear and convincing evidence that 

the parental conduct is  lik e ly  to continue." The superior court 

found by clear and convincing evidence that S.A. and D.A. are 

children in  need of aid under AS 47.10.010(a)(2)(A) and (C) as a 

resu lt of conduct by N.A. which is lik e ly  to continue. N.A. argues 

that the superior court erred in making this find ing .
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In a CINA case, we w i l l  overturn the superior court's 

find ings of facts i f  they are c learly erroneous. We w i l l  declare 

a t r ia l  court's find ings to be c learly erroneous i f  a review of the 

entire record leaves us with a de fin ite  and firm  conviction that 

a mistake has been made. See In re T.W .R.. 887 P .2d 941, 944

(Alaska 1994); K.N. v. State. 856 P .2d 468, 475 (Alaska 1993).

Determinations of law are reviewed de novo. E .g . . Lanqdon v.

Champion. 745 P .2d 1371, 1372 n.2 (Alaska 1987).

I I I .  IMMINENT AND SUBSTANTIAL RISK OF SUBSTANTIAL PHYSICAL HARM

We w i l l  consider whether the superior court c lea rly  erred

by adjudicating S.A. and D.A. CINA under AS 47.10.010(a)(2)(C)

(subsection (C)) before discussing AS 47.10.010(a)(2)(A)

(subsection (A )). A ch ild  can be declared CINA under subsection

(C) upon a showing of

the ch ild  having suffered substantial physical 
harm or i f  there is  an imminent and substan­
t ia l  r is k  that the ch ild  w i l l  suffer such harm
as a resu lt of the actions done by or condi­
tions created by the ch ild 's  parent, guardian, 
or custodian or the fa ilu re  of the parent, 
guardian, or custodian adequately to supervise 
the c h ild [ .]

(Emphasis added.) A careful and thorough review of the entire 

record leaves us with a defin ite  and firm conviction that the 

record cannot support a find ing that S.A. and D.A. have suffered 

substantial physical harm as a resu lt of parental conduct which is  

lik e ly  to continue or that there is  an imminent and substantial 

r is k  that they w i l l  suffer such harm due to conduct by N.A. which 

is  l ik e ly  to continue.
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The evidence presented by the State that N.A. is  unable 

to provide her sons with suffic ient "structure and consistency" 

cannct support a CINA adjudication under subsection (C). The only 

consequence that the State’s witnesses predicted would flow from 

a fa ilu re  to give S.A. and D.A. the necessary "structure and 

consistency" was that the boys would not "meet the ir potential" or 

make the kinds of gains in overcoming the ir developmental delays 

which they would make otherwise. I f  S.A. and D.A. would indeed 

suffer th is  type of harm under N .A .'s care, the harm would be 

gradual and not imminent, and i t  would not be substantial physical 

harm. The State's witnesses d id not identify  any concrete physical 

harms that the boys would suffer as a resu lt of not being supplied 

w ith enough "structure and consistency."

Likewise, the testimony that N.A. sometimes d isc ip lines 

S.A. and D.A. by y e llin g  at them cannot ju s t ify  a CINA adjudication 

under subsection (C) . According to the State's witnesses, th is  

manner of d is c ip lin in g  the boys could cause them to suffer a loss 

of self-esteem. The poss ib ility  of a gradual loss of self-esteem 

does not amount to an imminent risk  of substantial physical harm.1

1 The record does not contain evidence that N.A. 's y e llin g  
amounts to severe emotional abuse of the sort that could support 
a CINA adjudication under AS 47.10.010(a)(2)(B), which permits a 
CINA find ing  as a resu lt of

the ch ild  being in  need of medical treatment 
to cure, a lle v ia te , or prevent substantial 
physical harm, or in  need of treatment for 
mental harm as evidenced by fa ilu re  to thrive , 
severe anxiety, depression, withdrawal, or 
untoward aggressive behavior or h o s t ility  
toward others. and the c h ild 's  parent,

(continued.. . )
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F in a lly , some of the State's witnesses had concerns about 

the physical safety of S.A. and D.A. in  N .A .'s care, as the boys 

are very active and may enter dangerous places in the ir environment 

i f  not watched. But the State introduced no evidence that N.A. was 

so unaware of potentia l dangers that i t  was lik e ly  that S.A. or 

D.A. would be seriously in jured as a result of encountering an 

environmental hazard in  her care. The State's witnesses d id not 

te s t ify  that the boys were ever in  any immediate danger under 

N .A .'s  care; in  fact, there was testimony that N.A. removed her 

sons from poten tia lly  dangerous situations. The State only 

presented testimony that N .A .'s  awareness of possible dangers was 

not as great as that of the social workers observing her, and that 

N.A. was not able to keep her attention focused on S .A ., D .A ., and 

Sh.A. a l l  of the tim e .2 The record in this case thus cannot

1( . . .continued)
guardian, or custodian has knowingly fa ile d  to 
provide the treatment.

(Emphasis added.)

2 Three of the State's witnesses testified  about possible 
safety risks to the boys with N.A. DHSS social worker Paula 
Bettano Everts stated that she had safety concerns for the boys, 
as "the boys are very easy victims because they can't ta lk ,"  and 
"the boys' behavior is  very unpredictable." Everts expounded that 
the boys run around a lo t  and could encounter a physical danger in  
th e ir  environment because N.A. is  unable to focus her attention on 
them a l l  of the. time.

Connie Kind, a fam ily consultant who worked with N.A. on 
parenting s k i l ls ,  stated that "there . . . could be some safety 
issues" i f  S.A. and D.A. were placed with N.A. Kind explained that 
at times she feared that the boys would »nter places that were not 
safe . But Kind also stated that she never saw the boys in  "any 
immediate danger" while under N .A .'s care, and acknowledged that 
she never saw N.A. "expose her sons to anything that would put them

(continued.. . )
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s u p p o r t  a  f i n d i n g  t h a t  S . A .  a n d  D . A .  w o u l d  f a c e  a n  i m m i n e n t  a n d  

s u b s t a n t i a l  r i s k  o f  s u b s t a n t i a l  p h y s i c a l  h a r m  a s  a  r e s u l t  o f  t h e  

p o s s i b i l i t y  o f  e n c o u n t e r i n g  a  p h y s i c a l  h a z a r d  i n  N . A . ' s  c a r e ,  a n d  

t h e  s u p e r i o r  c o u r t ' s  C I N A  a d j u d i c a t i o n  u n d e r  s u b s e c t i o n  ( C )  i s  

r e v e r s e d . 3

I V .  A B I L I T Y  TO C A R E

S i n c e  t h e  s u p e r i o r  c o u r t ' s  C I N A  a d j u d i c a t i o n  c a n n o t  b e  

u p h e l d  u n d e r  s u b s e c t i o n  ( C ) , w e  m u s t  d e t e r m i n e  w h e t h e r  i t  c a n  b e

2 ( . . . c o n t i n u e d )
i n  p h y s i c a l  d a n g e r  w h i l e  s h e  w a s  w i t h  t h e m . "  K i n d  e l a b o r a t e d  t h a t  
h e r  o w n  a w a r e n e s s  o f  p o t e n t i a l  s a f e t y  r i s k s  w a s  g r e a t e r  t h a n  N . A . ' s  
a n d  t h a t  K i n d  " w a s  q u i c k e r  t o  r e a c t  t h a n  [ N . A . ]  w a s  s o m e t i m e s  t o  
[ p o t e n t i a l )  d a n g e r s . "

L i l . ' i a n  C o l e m a n ,  a  c o u n s e l o r  w h o  w o r k e d  w i t h  N . A . ,  
t e s t i f i e d  t h a t  S . A .  a n d  D . A .  r e q u i r e  c o n s t a n t  s u p e r v i s i o n  a n d  a t  
t i m e s  e n g a g e  i n  b e h a v i o r  t h a t  r a i s e s  c o n c e r n s  a b o u t  t h e i r  s a f e t y .  
C o l e m a n  a l s o  t e s t i f i e d ,  h o w e v e r ,  t h a t  N . A .  r e m o v e d  t h e  b o y s  f r o m  
d a n g e r  w h e n  t h e y  e n g a g e d  i n  r i s k y  b e h a v i o r ,  a n d  t h a t  s h e  n e v e r  s a w  
N . A .  d o  a n y t h i n g  t o  e n d a n g e r  S . A .  a n d  D . A .  W h e n  a s k e d  w h e t h e r  t h e  
b o y s  w o u l d  b e  a t  r i s k  i f  p l a c e d  i n  N . A . ' s  c a r e ,  C o l e m a n  r e s p o n d e d ,  
" I  d o n ' t  k n o w . "

I n  a d d i t i o n ,  C a r o l y n  C y r ,  a  t h e r a p i s t  a t  D e n a  A .  C o y ,  
t e s t i f i e d  t h a t  N . A .  n e v e r  d i d  a n y t h i n g  t o  j e o p a r d i z e  t h e  s a f e t y  o f  
h e r  s o n s  d u r i n g  v i s i t s .  R u t h  E v a n s ,  o n e  o f  N . A ' s  c o u n s e l o r s ,  
s t a t e d  t h a t  t h e  b o y s  w o u l d  b e  s a f e  w i t h  N . A .  N . A .  h e r s e l f  
t e s t i f i e d  t h a t  s u p e r v i s i n g  S . A .  a n d  D . A .  r e q u i r e d  p r e v e n t i n g  t h e m  
f r o m  " g e t t i n g  i n t o  s t u f f  . .  .  l i k e  t h e  m e d i c i n e  c a b i n e t ,  a n d
r u n n i n g  o u t  t o  t h e  s t r e e t ,  a n d  . . . p l a y [ i n g ]  w i t h  a n y t h i n g  t h a t ' s  
d a n g e r o u s ,  l i k e  t o o l s ,  k n i v e s . "

3 N . A . ' s  p a s t  a l c o h o l  a b u s e  a l s o  c a n n o t  s u p p o r t  t h e  
s u p e r i o r  c o u r t ' s  f i n d i n g  t h a t  S .  A .  a n d  D . A .  a r e  C I N A  u n d e r  
s u b s e c t i o n  ( C )  a s  a  r e s u l t  o f  c o n d u c t  b y  N . A .  w h i c h  i s  l i k e l y  t o  
c o n t i n u e .  N . A .  n o  l o n g e r  u s e s  a l c o h o l .  C f . I n  r e  R . K . . 8 5 1  P . 2 d  
6 2 ,  6 6 - 6 7  ( A l a s k a  1 9 9 3 )  ( r e v e r s i n g  s u p e r i o r  c o u r t ' s  t e r m i n a t i o n  o f  
p a r e n t a l  r i g h t s  w h e r e  f a t h e r  h a d  o n c e  n e g l e c t e d  h i s  c h i l d r e n ,  
a p p a r e n t l y  b e c a u s e  o f  a l c o h o l  o r  d r u g  u s e ,  b u t  c l a i m e d  t o  n o  l o n g e r  
b e  u s i n g  a l c o h o l  o r  d r u g s ;  e x p l a i n i n g  t h a t  f a t h e r ' s  s u b s t a n c e  u s e  
c o u l d  b e  m o n i t o r e d ) .
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j u s t i f i e d  u n d e r  s u b s e c t i o n  ( A )  . S u b s e c t i o n  ( A )  p e r m i t s  a  c h i l d  t o

b e  d e c l a r e d  C I N A  a s  a  r e s u l t  o f

t h e  c h i l d  b e i n g  h a b i t u a l l y  a b s e n t  f r o m  h o m e  o r  
r e f u s i n g  t c  a c c e p t  a v a i l a b l e  c a r e ,  o r  h a v i n g  
n o  p a r e n t ,  g u r r d i a n ,  c u s t o d i a n ,  o r  r e l a t i v e  
c a r i n g  o r  w i l l i n g  t o  p r o v i d e  c a r e , i n c l u d i n g  
p h y s i c a l  a b a n d o n m e n t  b y

( i )  b o t h  p a r e n t s
( i i )  t h e  s u r v i v i n g  p a r e n t ,  o r
( i i i )  o n e  p a r e n t  i f  t h e  o t h e r  p a r e n t ' s  

r i g h t s  a n d  r e s p o n s i b i l i t i e s  h a v e  b e e n  
t e r m i n a t e d  u n d e r  AS 2 5 . 2 3 . 1 8 0 ( c )  o r  A S
4 7 . 1 0 . 0 8 0  o r  v o l u n t a r i l y  r e l i n q u i s h e d [ . ]

( E m p h a s i s  a d d e d . )  T h e  s u p e r i o r  c o u r t ' s  d e c i s i o n  t h a t  S . A .  a n d  D . A .

a r e  C I N A  u n d e r  s u b s e c t i o n  ( A )  a s  a  r e s u l t  o f  p a r e n t a l  c o n d u c t  w h i c h

i s  l i k e l y  t o  c o n t i n u e  i s  b a s e d  o n  a  f i n d i n g  t h a t  N . A .  c a n n o t

p r o v i d e  t h e  c a r e  r e q u i r e d  b y  t h e  b o y s  a n d  c a n n o t  m e e t  t h e i r  n e e d s . 4

T h i s  f i n d i n g  r a i s e s  t h e  i s s u e  o f  w h e t h e r  a  p a r e n t ' s  i n a b i l i t y  t o

c a r e  f o r  a  c h i l d  c a n  s u p p o r t  a  C I N A  d e c l a r a t i o n  u n d e r  s u b s e c t i o n

( A )  i f  t h e  p a r e n t  i s  w i l l i n g  t o  c a r e  f o r  t h e  c h i l d .

O u r  p r i o r  d e c i s i o n s  c o n f l i c t  i n  t h e i r  r e s o l u t i o n  o f  t h i s

i s s u e .  I n  I n  r e  J . L . F .  . 8 2 8  P . 2 d  1 6 6 ,  1 7 0  ( A l a s k a  1 9 S 2 )  , w e

s t a t e d ,  w i t h o u t  a n a l y s i s :  " W h i l e  a  f i n d i n g  o f  i n a b i l i t y  t o  c a r e

T h e  s u p e r i o r  c o u r t  s t a t e d  i n  i t s  w r i t t e n  d e c i s i o n :

T h e  e v i d e n c e  d e m o n s t r a t e s  c l e a r l y  a n d  
c o n v i n c i n g l y ,  h o w e v e r ,  t h a t  [ N . A . )  i s  n o t  a b l e  
t o  u n d e r s t a n d  a n d  m e e t  t h e  c h i l d r e n ' s  
s i g n i f i c a n t  n e e d s  f o r  s t r u c t u r e ,  s t a b i l i t y ,  
c o n s i s t e n c y  a n d  n u r t u r i n g .

T h e  c o u r t  f i n d s  b y  c l e a r  a n d  c o n v i n c i n g  
e v i d e n c e  t h a t  t h e  p a r e n t a l  c o n d u c t  w h i c h  
c a u s e d  t h e  c h i l d r e n  n a m e d  a b o v e  t o  b e  c h i l d r e n  
i n  n e e d  o f  a i d  i s  l i k e l y  t o  c o n t i n u e  i f  
( N . A . ) ' s  p a r e n t a l  r i g h t s  a r e  n o t  t e r m i n a t e d .  
( N . A . )  h a s  n e v e r  d e m o n s t r a t e d  a n  u n d e r s t a n d i n g  
o f  o r  a b i l i t y  t o  m e e t  h e r  c h i l d r e n ' s  n e e d s .
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w o u l d  b e  g r o u n d s  f o r  j u r i s d i c t i o n  u n d e r  s u b s e c t i o n  ( 2 ) ( A ) , t h a t  

f i n d i n g  m u s t  a l s o  e x t e n d  t o  a n y  r e l a t i v e s  w h o  a r e  i n  f a c t  c a r i n g  

f o r  o r  w i l l i n g  t o  a s s u m e  c a r e . "  We  c a u t i o n e d ,  h o w e v e r ,  t h a t  

" a d j u d i c a t i o n  u n d e r  s u b s e c t i o n  ( 2 ) ( A )  n o r m a l l y  w o u l d  a r i s e  u n d e r  

a b a n d o n m e n t . "  I d . a t  1 7 0  n . 9 .  I n  A . M .  v .  S t a t e , 8 9 1  P . 2 d  8 1 5 ,  8 2 4

( A l a s k a  1 9 9 5 ) ,  a n d  I n  r e  T . W . R . . 8 8 7  P . 2 d  9 4 1 ,  9 4 5  ( A l a s k a  1 9 9 4 ) ,

w e  i n t e r p r e t e d  J . L . F . . a g a i n  w i t h o u t  a n a l y s i s ,  a s  m e a n i n g  t h a t  a  

C I N A  a d j u d i c a t i o n  u n d e r  s u b s e c t i o n  ( A )  m a y  b e  p r e d i c a t e d  o n  a  

p a r e n t ' s  l a c k  o f  a b i l i t y  t o  c a r e  f o r  a  c h i l d .

B u t  i n  F . T .  v .  S t a t e . 8 6 2  P . 2 d  8 5 7 ,  8 6 1  ( A l a s k a  1 9 9 3 ) ,

w e  r e j e c t e d  a n  a r g u m e n t  t h a t  i n a b i l i t y  t o  c a r e  c o u l d  s u p p o r t  a  

f i n d i n g  t h a t  a  c h i l d  i s  C I N A  u n d e r  s u b s e c t i o n  ( A ) . We s t a t e d ,  " A S  

4 7 . 1 0 . 0 1 0 ( a ) ( 2 ) ( A )  w o u l d  s u p p o r t  a  C I N A  a d j u d i c a t i o n  o n l y  i f  [ t h e  

c h i l d ]  h a d  n o  p a r e n t ,  g u a r d i a n ,  c u s t o d i a n ,  o r  r e l a t i v e  c a r i n g  o r  

w i l l i n g  t o  p r o v i d e  c a r e .  S p e c i f i c a l l y ,  t h e  p a r t i e s '  d i s p u t e  

w h e t h e r  [ t h e  p a r e n t ]  w a s  w i l l i n g  t o  p r o v i d e  c a r e . "  I d .  T h e  S t a t e  

a r g u e d  " t h a t  [ t h e  p a r e n t ]  c o u l d  n o t  h a v e  b e e n  w i l l i n g  t o  p r o v i d e  

c a r e  b e c a u s e  h e  w a s  u n a b l e  t o  m e e t  [ t h e  c h i l d ' s ]  n e e d s . "  I d .  We 

r e b u f f e d  t h i s  a r g u m e n t  a n d  t h e  S t a t e ' s  " c o n c l u s i o n  t h a t  i f  a  c h i l d  

h a s  n e e d s  a  p a r e n t  c a n n o t  m e e t ,  t h e n  t h e  p a r e n t  c a n n o t  b e  ' w i l l i n g  

t o  p r o v i d e  c a r e '  f o r  t h a t  c h i l d . "  I d .  We e x p l a i n e d  t h a t  " t h e  

S t a t e ' s  c o n f l a t i o n  o f  w i l l i n g n e s s  t o  c a r e  a n d  a b i l i t y  t o  s a t i s f y  

n e e d s  l e a d s  t o  a b s u r d  c o n c l u s i o n s . "  I d .

We n o w  d e t e r m i n e  t h a t  t h e  a p p r o a c h  t a k e n  i n  F . T .  i s  t h e  

c o r r e c t  o n e ,  a n d  w e  h o l d  t h a t  a  p a r e n t ' s  o r  c a r e g i v e r ' s  i n a b i l i t y  

t o  c a r e  f o r  a  c h i l d  c a n n o t  s u p p o r t  a  C I N A  a d j u d i c a t i o n  u n d e r
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s u b s e c t i o n  ( A )  i f  t h e  p a r e n t  o r  c a r e g i v e r  i s  w i l l i n g  t o  c a r e  f o r  

t h e  c h i l d .  O u r  c o n c l u s i o n  i s  b a s e d  o n  t h e  p l a i n  l a n g u a g e  o f  

s u b s e c t i o n  ( A )  a n d  a  c a r e f u l  e x a m i n a t i o n  o f  t h e  s t r u c t u r e  a n d

p u r p o s e s  o f  A S  4 7 . 1 0 . 0 1 0 ( a ) ( 2 )  a s  a  w h o l e .

T h e  c l e a r  l a n g u a g e  o f  s u b s e c t i o n  ( A )  c o v e r s  o n l y  

w i l l i n g n e s s  t o  c a r e ,  n o t  a b i l i t y  t o  c a r e .  S u b s e c t i o n  ( A )  a l l o w s  

a  C I N A  a d j u d i c a t i o n  i f  t h e r e  i s  n o  " p a r e n t  .  .  . c a r i n g  o £  w i l l i n g  

t o  p r o v i d e  c a r e . "  ( E m p h a s i s  a d d e d . )  S u b s e c t i o n  ( A )  d o e s  n o t  s t a t e  

" h a v i n g  n o  p a r e n t  .  .  .  c a r i n g  a n d  w i l l i n g  t o  p r o v i d e  c a r e . "

T h e  S t a t e  h a s  a r g u e d  t h a t  s u b s e c t i o n  ( A )  c o v e r s  a b i l i t y

t o  c a r e  b e c a u s e  A S  4 7 . 1 0 . 9 9 0 ( 1 )  s t a t e s ,  " ' c a r e 1 o r  ' c a r i n g '  u n d e r  

A S  4 7 . 1 0 . 0 1 0 ( a ) ( 2 ) ( A )  . . .  m e a n s  t o  p r o v i d e  f o r  t h e  p h y s i c a l ,

e m o t i o n a l ,  m e n t a l ,  a n d  s o c i a l  n e e d s  o f  t h e  c h i l d . "  S e e  F . T . . 8 6 2  

P . 2 d  a t  8 6 1  & n . 5 ;  J . L . F . . 8 2 8  P . 2 d  a t  1 6 9 .  H o w e v e r ,  p l u g g i n g  t h e  

d e f i n i t i o n  i n  A S  4 7 . 1 0 . 9 9 0 ( 1 )  i n t o  s u b s e c t i o n  ( A )  r e s u l t s  i n  t h e  

f o l l o w i n g :  " h a v i n g  n o  p a r e n t  . . .  p r o v i d i n g  f o r  t h e  p h y s i c a l ,

e m o t i o n a l ,  m e n t a l ,  a n d  s o c i a l  n e e d s  o f  t h e  c h i l d  o r  w i l l i n g  t o  

p r o v i d e  f o r  t h e  p h y s i c a l ,  e m o t i o n a l ,  m e n t a l ,  a n d  s o c i a l  n e e d s  o f  

t h e  c h i l d . "  T h e  s t a t u t e  s t i l l  w o u l d  n o t  r e q u i r e  a b i l i t y  t o  c a r e  

—  w i l l i n g n e s s  i s  e n o u g h .

A n  a n a l y s i s  o f  t h e  s t r u c t u r e  a n d  p u r p o s e s  o f  t h e  e n t i r e t y

o f  A S  4 7 . 1 0 . 0 1 0 ( a ) ( 2 )  s h o w s  t h a t  w h i l e  a b i l i t y  t o  c a r e  i s  r e l e v a n t

u n d e r  s u b s e c t i o n s  ( B )  t h r o u g h  ( F )  o f  t h e  s t a t u t e ,  i t  i s  n o t

r e l e v a n t  u n d e r  s u b s e c t i o n  ( A )  , f o r  t h r e e  m a i n  r e a s o n s .  F i r s t ,  t h e

S t a t e ' s  i n t e r p r e t a t i o n  o f  s u b s e c t i o n  ( A )  w o u l d  p e r m i t  C I N A

a d j u d i c a t i o n s  b a s e d  o n  p a r e n t i n g  d e f i c i e n c i e s  m u c h  l e s s  s e v e r e  t h a n
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t h o s e  c o v e r e d  u n d e r  A S  4 7 . 1 0 . 0 1 0 ( a ) ( 2 ) ( B ) - ( F ) . S e c o n d ,  u n l i k e

s u b s e c t i o n  ( A ) ,  s u b s e c t i o n s  ( B )  t h r o u g h  ( F )  s e t  c l e a r ,  s p e c i f i c  

s t a n d a r d s  f o r  a d j u d i c a t i n g  a  c h i l d  C I N A  b a s e d  o n  a  p a r e n t ' s  

i n a b i l i t y  t o  c a r e .  T h i r d ,  p e r m i t t i n g  a b i l i t y  t o  c a r e  t o  b e  

c o n s i d e r e d  u n d e r  s u b s e c t i o n  ( A )  w o u l d  m a k e  s u b s e c t i o n s  ( B )  t h r o u g h  

( F )  v i r t u a l l y  s u p e r f l u o u s .

T h e  f u l l  t e x t  o f  A S  4 7 . 1 0 . 0 1 0 ( a ) ( 2 )  s t a t e s :

( a )  P r o c e e d i n g s  r e l a t i n g  t o  a  m i n o r  u n d e r  
1 8  y e a r s  o f  a g e  r e s i d i n g  o r  f o u n d  i n  t h e  s t a t e  
a r e  g o v e r n e d  b y  t h i s  c h a p t e r ,  e x c e p t  a s  
o t h e r w i s e  p r o v i d e d  i n  t h i s  c h a p t e r ,  w h e n  t h e  
c o u r t  f i n d s  t h e  m i n o r• • • •

( 2 )  t o  b e  a  c h i l d  i n  n e e d  o f  a i d  a s  a  
r e s u l t  o f

( A )  t h e  c h i l d  b e i n g  h a b i t u a l l y  a b s e n t  f r o m  
h o m e  o r  r e f u s i n g  t o  a c c e p t  a v a i l a b l e  c a r e ,  o r  
h a v i n g  n o  p a r e n t ,  g u a r d i a n ,  c u s t o d i a n ,  o r  
r e l a t i v e  c a r i n g  o r  w i l l i n g  t o  p r o v i d e  c a r e ,  
i n c l u d i n g  p h y s i c a l  a b a n d o n m e n t  b y

( i )  b o t h  p a r e n t s
( i i )  t h e  s u r v i v i n g  p a r e n t ,  o r
( i i i )  o n e  p a r e n t  i f  t h e  o t h e r  p a r e n t ' s  

r i g h t s  a n d  r e s p o n s i b i l i t i e s  h a v e  b e e n  
t e r m i n a t e d  u n d e r  A S  2 5 . 2 3 . 1 8 0 ( c )  o r  A S
4 7 . 1 0 . 0 8 0  o r  v o l u n t a r i l y  r e l i n q u i s h e d ;

( B )  t h e  c h i l d  b e i n g  i n  n e e d  o f  m e d i c a l  
t r e a t m e n t  t o  c u r e ,  a l l e v i a t e ,  o r  p r e v e n t  
s u b s t a n t i a l  p h y s i c a l  h a r m ,  o r  i n  n e e d  o f  
t r e a t m e n t  f o r  m e n t a l  h a r m  a s  e v i d e n c e d  b y  
f a i l u r e  t o  t h r i v e ,  s e v e r e  a n x i e t y ,  d e p r e s s i o n ,  
w i t h d r a w a l ,  o r  u n t o w a r d  a g g r e s s i v e  b e h a v i o r  o r  
h o s t i l i t y  t o w a r d  o t h e r s , ,  a n d  t h e  c h i l d ' s  
p a r e n t ,  g u a r d i a n ,  o r  c u s t o d i a n  h a s  k n o w i n g l y  
f a i l e d  t o  p r o v i d e  t h e  t r e a t m e n t ;

( C )  t h e  c h i l d  h a v i n g  s u f f e r e d  s u b s t a n t i a l  
p h y s i c a l  h a r m  o r  i f  t h e r e  i s  a n  i m m i n e n t  a n d  
s u b s t a n t i a l  r i s k  t h a t  t h e  c h i l d  w i l l  s u f f e r  
s u c h  h a r m  a s  a  r e s u l t  o f  t h e  a c t i o n s  d o n e  b y  o r  
c o n d i t i o n s  c r e a t e d  b y  t h e  c h i l d ' s  p a r e n t ,  
g u a r d i a n ,  o r  c u s t o d i a n  o r  t h e  f a i l u r e  o f  t h e  
p a r e n t ,  g u a r d i a n ,  o r  c u s t o d i a n  a d e q u a t e l y  t o  
s u p e r v i s e  t h e  c h i l d ;

( D )  t h e  c h i l d  h a v i n g  b e e n ,  o r  b e i n g  i n  
i m m i n e n t  a n d  s u b s t a n t i a l  d a n g e r  o f  b e i n g ,
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s e x u a l l y  a b u s e d  e i t h e r  b y  t . h e  c h i l d ' s  p a r e n t ,  
g u a r d i a n ,  o r  c u s t o d i a n ,  o r  a s  a  r e s u l t  o f  
c o n d i t i o n s  c r e a t e d  b y  t h e  c h i l d ' s  p a r e n t ,  
g u a r d i a n ,  o r  c u s t o d i a n ,  o r  b y  t h e  f a i l u r e  o f  
t h e  p a r e n t ,  g u a r d i a n ,  o r  c u s t o d i a n  a d e q u a t e l y  
t o  s u p e r v i s e  t h e  c h i l d ;

( E )  t h e  c h i l d  c o m m i t t i n g  d e l i n q u e n t  a c t s  
a s  a  r e s u l t  o f  p r e s s u r e ,  g u i d a n c e ,  o r  a p p r o v a l  
f r o m  t h e  c h i l d ' s  p a r e n t s ,  g u a r d i a n ,  o r  
c u s t o d i a n ;

( F )  t h e  c h i l d  h a v i n g  s u f f e r e d  s u b s t a n t i a l  
p h y s i c a l  a b u s e  o r  n e g l e '  t  a s  a  r e s u l t  o f  
c o n d i t i o n s  c r e a t e d  b y  t h e  c h i l d ' s  p a r e n t ,  
g u a r d i a n ,  o r  c u s t o d i a n .

U n d e r  s u b s e c t i o n s  ( B )  t h r o u g h  ( F ) , o n l y  s e r i o u s  f o r m s  o f  

p a r e n t a l  m i s c o n d u c t  c a n  s u p p o r t  a  C I N A  a d j u d i c a t i o n .  S u b s e c t i o n  

( B )  d e a l s  w i t h  f a i l u r e  t o  p r o v i d e  n e e d e d  m e d i c a l  t r e a t m e n t .  

S u b s e c t i o n  ( C )  c o n c e r n s  " s u b s t a n t i a l  p h y s i c a l  h a r m "  c a u s e d  b y

p a r e n t a l  c o n d u c t .  S u b s e c t i o n  ( D )  a d d r e s s e s  s e x u a l  a b u s e .  

S u b s e c t i o n  ( E )  i s  a b o u t  p a r e n t a l  e n c o u r a g e m e n t  o f  c r i m i n a l  c o n d u c t .  

A n d  s u b s e c t i o n  ( F )  s p e a k s  o f  " s u b s t a n t i a l  p h y s i c a l  a b u s e  o r  

n e g l e c t . "  T h e  l e g i s l a t u r e  t h u s  i n t e n d e d  f o r  t h e  S t a t e  t o  b e  a b l e

t o  a s s u m e  c u s t o d y  o f  m i n o r s  o n l y  t o  r e m e d y  s e v e r e  p a r e n t i n g

d e f i c i e n c i e s  a n d  p r e v e n t  s i g n i f i c a n t  h a r m  t o  c h i l d r e n .

B u t  t h e  S t a t e ' s  r e a d i n g  o f  s u b s e c t i o n  ( A )  w o u l d  g i v e  t h e
-.V-

S t a t e  t h e  p o w e r  t o  a s s u m e  c u s t o d y  o v e r  c h i l d r e n  f o r  m u c h  l e s s  

s e r i o u s  t y p e s  o f  p a r e n t a l  m i s c o n d u c t  a n d  h a r m  t o  c h i l d r e n .  T h e  

S t a t e  w o u l d  d e f i n e  a b i l i t y  t o  c a r e  a s  t h e  a b i l i t y  t o  p r o v i d e  f o r  

t h e  p h y s i c a l ,  e m o t i o n a l ,  m e n t a l ,  a n d  s o c i a l  n e e d s  o f  a  c h i l d ,  

r e l y i n g  o n  A S  4 7 . 1 0 . 9 9 0 ( 1 ) .  S e e  F . T . . 8 6 2  P . 2 d  a t  8 6 1  & n . 5 ;  

J . L . F . . 8 2 8  P . 2 d  a t  1 6 9 .  T h i s  i n t e r p r e t a t i o n  w o u l d  p e r m i t  t h e
4

S t a t e  t o  a s s u m e  c u s t o d y  o v e r  a n y  c h i l d  w h o  h a d  n e e d s  t h e  c h i l d ' s  

p a r e n t s  c o u l d  n o t  m e e t .  A p p l i e d  t o  t h e  f a c t s  o f  t h i s  c a s e ,  t h e- 1 3 -  4314


