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attendance area and a bargaining organization representing teachers on or after the 

effective date of this section may not be inconsistent with the provisions of this 

section.

(e) A teacher on layoff status is not entitled to be reemployed under 

AS 14.20.145 and does not accrue leave. Time spent on layoff status does not count 

toward the acquisition of tenure rights. However, layoff status does not constitute a 

break in service for

(1) determining eligibility for tenure;

(2) retaining acquired tenure rights; or

(3) retaining accrued sick leave.

* Sec. 7. AS 14.20.205 is amended to read:

Sec. 14.20.205. JUDICIAL R E V IE W . If a school board reaches a decision 

unfavorable to a teacher, the teacher is entitled to m a n d a to ry , a d v is o ry  a rb i t r a t io n  
condu c ted  hv a neutral third n a rtv  an d , i f  th e  dec is ion  o f  th e  sch oo l h o a rd  
rem a in s  u n fa v o ra b le  to the teache r, to ju d ic ia l re v iew  based  on  the re c o rd  [A  D E  
N O V O  TRIAL] in the supenor court. However, a teacher who has not attained tenure 

rights is not entitled to a rb it ra t io n  o r  judicial review u n d e r [A C C O R D IN G  T O ] this 

section.

* Sec. 8. The amendments made by this Act apply to teachers first hired by a school 

district on or after the effective date of this Act.
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S E C T I O N A L  A N A L Y S I S  -  H O U S E  B I L L  2 1 7

T h e  f o l lo w in g  is  a  s e c t io n a l a n a ly s is  o f  H o u s e  B i l l  2 1 7 :

S e c t i o n  1 : A m e n d s  A S  1 4 .2 0 .1 4 7 (b ) ,  T r a n s fe r  o r  a b s o r p t i o n  o f  a t te n d a n c e  a re a  o r  
f e d e r a l a g e n c y  s c h o o l.  C h a n g e s  te n u re  f r o m  tw o  to  f iv e  y e a r s  f o r  th o s e  te a c h e rs  w h o  
ta u g h t  in  a  s c h o o l o p e ra te d  b y  a  f e d e r a l a g e n c y  a n d  h a s  t r a n s fe r r e d  to  o r  is a b s o rb e d  
in t o  a  n e w  o r  e x is t in g  s c h o o l d is t r ic t .

S e c t i o n  2 : A m e n d s  A S  1 4 .2 0 .1 5 0 , A c q u is i t io n  o f  t e n u re  r ig h ts .  C h a n g e s  te n u re  f r o m  
tw o  to  f iv e  y e a rs .

S e c t i o n  3 : A m e n d s  A S  1 4 .2 0 .1 6 0 , L o s s  o f  t e n u re  r ig h t s .  C la r i f i e s  th a t a te a c h e r o n  
l a y o f f  s ta tu s  d o e s  n o t  lo s e  t e n u r e  r ig h t s  d u r in g  th e  l a y o f f  p e r i o d  e x c e p t a s  p r o v id e d  
b y  r e g u la t i o n s  a d o p t e d  u n d e r  th e  n e w  la y o f f  s e c t io n s  d e f in e d  u n d e r  S e c t io n  5  o f  
H o u s e  B i l l  2 1 7 .

S e c t i o n  4 : A m e n d s  A S  1 4 .2 0 .1 7 5 (b ) ,  N o n  r e t e n t io n .  R e m o v e s  s u b s e c t io n  ( b ) ( 4 )  
w h ic h  a l lo w s  n o n  re te n t io n  o f  a  te a c h e r  d u e  to  a d e c re a s e  in  s c h o o l a t te n d a n c e .

S e c t i o n  5 : A m e n d s  A S  1 4 .2 5 , T e a c h e rs ' R e t i r e m e n t  b y  a d d in g  a n e w  s e c t io n . T h is  
n e w  s e c t io n  p r o v i d e s  f o r  l a y o f f  o f  a  t e n u re d  te a c h e r  w h e n  th e re  is  a d e c re a s e  in  
s c h o o l a t te n d a n c e  o r  s c h o o l r e v e n u e s  o r  to  b e t te r  m e e t th e  a c a d e m ic  p r o g r a m  n e e d s  
o f  th e  d is t r ic t . In s t ru c t s  th e  d e p a r tm e n t  to  a d o p t  r e g u la t io n s  to  e s ta b lis h  p ro c e d u re s  
u n d e r  w h ic h  a d is t r ic t  m a y  l a y o f f  t e n u re d  te a c h e rs , th e  le n g th  o f  t im e  th a t a  te a c h e r 
r e ta in s  h i r e  r ig h t s  a f t e r  a la y o f f ,  th e  c i rc u m s ta n c e s  u n d e r  w h ic h  a te a c h e r  m a y  lo s e  
r e h i r e  r ig h t s  a f t e r  a  l a y o f f  a n d  o t h e r  p r o v is io n s .

S e c t i o n  6 : A m e n d s  A S  1 4 .2 0 .2 0 5 ,  J u d ic ia l r e v ie w . E lim in a t e s  a d e  n o v o  t r ia l 
w h e n e v e r  a  s c h o o l  d i s t r ic t  r e a c h e s  a n  u n f a v o r a b le  d e c i s io n  to  a te a c h e r . T h is  
s e c t io n  a d d s  la n g u a g e  w h ic h  a l l o w s  ju d ic i a l  r e v ie w  o f  th e  d e c is io n  b a s e d  o n  th e  
p r e v i o u s ly  e s ta b lis h e d  re c o rd .

A k i a c h a k  • A k l a k  • Alcknaglk • Atmuulhi

Kaalgluk • K l p n u k  • Kollganek • Kong l g a n a k  ^ F C T I O N A L  A N A L Y S I S  

Oscajville • Plaiii

Ekuk • Ekwrjk • Goodnewa Bay •
Jak • New Stuyahok • Nuiiapltchuk •
'win Kills



P a g e  2
S e c t io n a l A n a ly s i s  
H o u s e  B i l l  2 1 7

S e c t i o n  7 : S ta te s  th a t  th e  c h a n g e s  m a d e  b y  th is  b i l l  a p p ly  to  te a c h e rs  f i r s t  h i r e d  o n  o r  
a f t e r  th e  e f fe c t iv e  d a te  o f  th e  b i l l .



A S S O C I A T I O N  O F  A L A S K A  S C H O O L  B O A R D S

316 W. 11th St. • Juneau, Alaska 99801-1510

(907)586-1083 • Fax (907) 586-2995

POSIT ION  PAPER

T E N U R E  A C Q U I S I T I O N
For p u b lic  sch oo l ed u ca to rs

The Association of Alaska School Boards recommends to the Legislature that 
A S  14 .20 .150  (a) and  (b) be amended to require five years of probation to obtain tenure in 
the school systems of the State of Alaska.
The quality of teaching is important in the development of strong educational programs 
for our children. Within a two year time frame, which is in current statute, school 
districts must evaluate teachers, help improve their skills, and determine whether or 

(ititiiii} not to retain them. Two years is simply insufficient time to comprehensively evaluate 
teachers and allow for their successful improvement.
With districts under increased pressure to reduce administrative costs, not only will 
there be fewer administrators to conduct teacher evaluations but with an added 
workload, administrators will be under greater pressure to evaluate and determine 
whether or not to retain a teacher, and will have much less time to develop the skills of 
a potentially good teacher.
Extending tenure acquisition would allow districts time to provide a comprehensive 
plan for improvement which would help strengthen and develop the employee’s 
teaching skills. With five years, new teachers would have the opportunity to grow in an 
environment conducive to professional development rather than under the pressure of 
deadlines of notice of non-retention.

3/95
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A S S O C I A T I O N  O F  A L A S K A  S C H O O L  B O A R D S

316 W. 11th St. • Juneau, Alaska 99801-1510

(907)586-1083 • Fax (907) 586-2995

T E N U R E  A C Q U I S I T I O N
MAJOR ISSUES & KEY POINTS

S c h o o l d is tric ts  h a v e  s h a re d  the ir c o n c e rn s  a b o u t how  difficult it is to  c o n d u c t so u n d  e v a lu a tio n s  of their 
te a c h e r s  w ithin th e  c u rre n t tw o y e a r  p eriod  of tim e in w hich te a c h e r s  c a n  b e  a w a rd e d  te n u re .

IN S U F F IC IE N T  T IM E  FOR EVA LU A TIO N

1. F A IR N E S S  T O  T E A C H E R S

• T w o y e a r s  is too  sh o r t for m ean ingfu l eva lua tion  a n d  im provem en t.

• F o rc e s  th e  n o n -re ten tio n  q u e s tio n  of a  n o n - te n u re d  te a c h e r  ra th e r  th a n  e n c o u ra g in g  a  district to 
w ork  w ith th e  individual to  d ev e lo p  the ir po ten tia l ta len t.

2. F A IR N E S S  T O  KIDS

• F o rc e s  a  district to  te n u re  m arg inal te a c h e r s  w ho la te r m ay  p rove u nsa tisfac to ry .

• T o  te n u re  m arg ina l te a c h e r s  w ho  c a n 't  o r w o n ’t im p ro v e -c h e a ts  kids.

3 . ADM INISTRATIVE W ORKLOAD

• B u d g e t c u ts  fo rc e  rem ain in g  ad m in is tra to rs  to  ta k e  on  m o re  responsib ilities, 
a n d  m a k e s  le s s  tim e ava ilab le  for quality te a c h e r  ev a lu a tio n s.

F IV E -Y E A R  T E N U R E  W ILL

1. G ra n t su ffic ien t tim e to  e v a lu a te  n o n -ten u red  staff by m oving  Irom  tw o to five y e a rs .

2 . N ot a d d  in c re a s e d  c o s ts  to th e  d istric ts  to im plem ent.

3. N ot m a n d a te  in c re a s e d  s ta tu to ry  re q u ire m e n ts  on  local sc h o o l d istricts.

4. G ra n t su ffic ien t tim e fo r p ro fe ss io n a l im provem en t.

FIVE YEAR TENURE SERVES THE NEEDS OF SCHOOL DISTRICTS, TEACHERS. AND ULTIMATELY CHILDREN.



Association of A l a s k a  S c h o o l  B o a r d s

1 9 9 5  C O R E  R E S O L U T I O N
9 5 - 2 2
A C Q U I S I T I O N  O F  T E A C H E R  T E N U R E

WHEREAS, the quality of teaching is important in the development of strong educational 
programs in the State; and,

WHEREAS, two years is often insufficient time for a teacher new to a school district to 
develop professionally and successfully; and

WHEREAS, two years is often not long enough to adequately evaluate the capability of a 
teacher prior to granting tenure; and

WHEREAS, the two year tenure restricts school boards’ abilities to manage for quality 
education;

NOW THEREFORE BE IT RESOLVED that the Association of Alaska School Boards 
recommends to the Legislature that AS 14.20.150 (a) anc (b) be amended 
to require five years of probation to obtain tenure in the school systems of 
the State of Alaska-applicable to teachers hired after the effective date of 
the act.

Passed by the  G en era l M em bersh ip  a t the  
41st A nnual AASB C o n fe r e n ce ,  Nov. 15, 1994



A S S O C I A T I O N  O F  A L A S K A  S C H O O L  B O A R D S

3i6 W. 11th St. • Juneau, Alaska 99801-1510

(907)586-1083 • Fax (907) 586-2995

POSIT ION  PAPER

N O N R E T E N T I O N  R E V I S I O N
LA Y O FF PROVISIONS DUE T O  FISCAL C IR CU M STA N CES

The Association of Alaska School Boards supports amending AS 14.20.175 (b) to 
layoff tenured staff for budgetary and fiscal reasons.
If reductions in the work force are required in Alaska’s schools due to fiscal 
circumstances, layoff provisions must allow the educational program needs of our 
youth, and not tenure, to oe the primary determining factor.
Current law allows nonretention of tenured staff for reasons of: (1) incompetence,
(2) immorality, (3) substantial noncompliance, and (4) a decrease in enrollment. 
Schools may NOT layoff tenured employees due to funding shortfalls (not associated 
with declining enrollments).
AASB supports legislation for layoff that addre: „es fiscal circumstances with rehire 
provisions to accommodate district program needs.
AASB believes program needs of students should drive the staffing patterns of 
schools. Current law leaves schools in a position of having to make program cuts and 
fill the remaining positions with teachers who may be less qualified but are guaranteed 
employment because of tenure. It often places teachers in grade levels or subject 
areas for which they have insufficient preparation. Legislation should direct the State 
Board of Education to adopt subject area endorsements to improve the quality of 
instruction.

3/95
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A S S O C I A T I O N  O F  A L A S K A  S C H O O L  B O A R D S

316 W. 11th St. • Juneau, Alaska 99801-1510

(907)586-1083 • Fax (907) 586-2995

An E ducational P erspective  
Support for Non-retention in the Event of a deduction in Revenue

U n d e r c u rre n t law, e v e n  if a  reduction  in re v e n u e  to  a  sc h o o l district n e c e s s i ta te s  p ro g ra m m a tic  c u tb a c k s , 
includ ing  re d u c tio n s  in th e  n u m b e r  of ce rtif ica ted  te a c h in g  p o sitio n s , te n u re d  te a c h e r s  c a n n o t b e  n o n ­
re ta in e d  for th e  follow ing sc h o o l y e a r  u n le s s  o n e  of th e  four c a te g o r ie s  s e t  forth in A .S . 1 4 .2 0 .1 7 5  c a n  b e  
p ro v en . B asically , th o s e  c a te g o r ie s  a re  in c o m p eten c y , im m orality, su b s ta n tia l n o n -co m p lian c e , a n d  a  
red u c tio n  in fo rce  req u ired  by  a  d e c r e a s e  in sc h o o l a t te n d a n c e .

A p p aren tly , th e  ra tio n a le  for p ro tec tin g  te n u re d  te a c h e r s - e v e n  in th e  f a c e  of fund ing  r e d u c t io n s - a p p e a r s  
to  b e  th a t re d u c tio n s  in th e  n u m b e r  of ce rtifica ted  te a c h e r s  c a n  b e  a c c o m p lish e d  by attrition  a n d /o r  th e  
n o n -re te n tio n  of n o n - te n u re d  te a c h e r s .

H ow ever, th a t a rg u m e n t is no t logical, re a so n a b le , o r ap p ro p ria te  w h en  v ie w e d  from  a n  e d u c a tio n a l 
p e rsp e c tiv e . S o m e  e x a m p le s  will p ro v e  th a t point:

1 . A s a  resu lt of d e c r e a s e d  funding , a  sc h o o l district is req u ired  to  re d u c e  s o m e  m u sic /a rt e lec tiv e  
h igh sc h o o l c o u r s e s .  A third y e a r  te a c h e r  in th e  district, h ired  to  te a c h  m usic , a n d  w ith no  prior 
e x p e r ie n c e  te a c h in g  E ng lish , is r e a s s ig n e d  to  te a c h  h igh  sc h o o l E ng lish  w hile a n  e x c e p tio n a l first 
y e a r  te a c h e r ,  heav ily  rec ru ited  b e c a u s e  of h is o r  h e r  prio r te a c h in g  e x p e r ie n c e  in E nglish  a n d /o r  
e d u c a tio n  b a c k g ro u n d  in E nglish , m u st b e  n o n -re ta in e d .

2 . A d isp ro p o rtio n a te  n u m b e r  of th e  d istric t's  n o n -te n u re d  (first a n d  s e c o n d  y ea r) te a c h e r s  a re  
sp e c ia l e d . B e c a u s e  th e  te n u re d  te a c h e r  ra n k s  a r e  p ro te c te d  from  r. o n -re ten tio n  b e c a u s e  of 
d e c r e a s e d  fu nd ing  in th e  a b s e n c e  of d e c r e a s e d  en ro llm en t, n o n -re te n tio n s  m u s t c o m e  from  th e  
n o n - te n u re d  sta ff. C u tb a c k s  in th n u m b e r  of sp e c ia l e d  te a c h e r s  je o p a rd iz e s  th e  d is tric t's  ability 
to com ply  with th e  Individualized E d u ca tio n a l P lan  (IEP) re q u ire m e n ts  of s ta te  a n d  fed e ra l law.

3 . B e c a u s e  m o re  A laska  N atives a r e  g rad u a tin g  from  th e  U niversity  of A laska, a  sch o o l district h a s  
h ired  m o s t of its A laska  N ative te a c h e rs  o v er th e  p a s t  tw o y e a rs . T h o s e  A laska N ative te a c h e r s  will 
b e  n o n -re ta in e d .

4 .  A la rg e  influx of non -E ng lish  sp e a k in g  s tu d e n ts  h a s  req u ired  a  d istric t to  h ire m a n y  E n g lish -a s -a -  
S e c o n d -L a n g u a g e  (ESL) te a c h e r s  o v e r  th e  p a s t  tw o y e a rs .  T h o s e  te a c h e r s  m u s t now  b e  non - 
re ta in e d .

5 . T h e  d istric t h a s  e x p e n d e d  su b s ta n tia l m o n e y  o v e r  th e  p a s t  tw o y e a r s  recru iting  w ell-qualified  
c h e m is try  a n d  p h y s ic s  te a c h e r s .  T h o s e  te a c h e r s  a r e  n o n -te n u re d , a n d  m u s t b e  n o n -re ta in e d .

6 . A te n  y e a r  p h y sica l ed u c a tio n  te a c h e r  w ho h a s  n e v e r  ta u g h t h igh  sc h o o l m ath  is r e a s s ig n e d  to  
te a c h  high sc h o o l m ath .

In all of th e s e  e x a m p le s , staffing d e c is io n s  a r e  b e in g  m a d e  o n  th e  b a s is  of w h e th e r  a  te a c h e r  is te n u re d  o r 
n o n - te n u re d . T h o s e  d e c is io n s  a re  no t b e in g  m a d e  on  w h a t is in th e  b e s t  e d u c a tio n a l 
in te re s ts  of s tu d e n ts .

W h e n  re v e n u e s  d ec lin e , a  sc h o o l b o a rd  m u s t u ltim ately  m a k e  b u d g e ta ry  d e c is io n s  reg a rd in g  th e  
a llo ca tio n  of r e s o u rc e s .  U nfortunately , u n d e r  A .S . 1 4 .2 0 .1 7 5 (b ), a  sc h o o l b o a rd  a c ts  with th e  p roverb ia l 
o n e  h a n d  tied  b eh in d  its b ack . D ec is io n s  reg a rd in g  th e  a llo ca tio n  of h u m a n  re s o u rc e s  a re  no t b a s e d  u p o n  
w ho  is th e  b e s t,  b r ig h te s t, m o s t c o m p e te n t, m o s t e n e rg e tic , m o s t qualified , a n d  m o s t e ffec tiv e  te a c h e r ,  
b u t ra th e r  on  w h e th e r  s o m e o n e  h a s  ta u g h t for only o n e  o r  tw o y e a r s  in th e  d istric t a s  o p p o s e d  to  hav ing  
ta u g h t for th re e , fou r o r  m o re  y e a rs .



Association of A l a s k a  S c h o o l  B o a r d s

1 9 9 5  C O R E  R E S O L U T I O N
9 5 - 2 3
T E N U R E D  S T A F F  R E D U C T I O N  W H E N  R E V E N U E S  D E C L I N E

WHEREAS, school districts are faced with budget reductions not associated with declin­
ing enrollments; and,

WHEREAS, certificated staff may be non-retained due to incompetency, immorality, non- 
compliance with school law, and declining enrollments, but not due to de­
clining revenues; and,

WHEREAS, this often places teachers in grade levels or subject areas for which they 
have insufficient preparation; and,

WHEREAS, districts, in order to deal with declining revenues, need the authority to re­
duce staff due to a lack of funds; and

WHEREAS, nonretention provisions in current statute address performance criteria, with 
the exception of declining enrollment;

NOW THEREFORE BE IT RESOLVED that the Association of Alaska School Boards 
supports amending AS 14.20.175(b) to separate declining enrollments and 
fiscal or budgetary circumstances from performance criteria when faced with 
staff reductions;

BE IT FURTHER RESOLVED that the Association of Alaska School Boards will draft leg­
islation for layoff that addresses fiscal circumstances with rehire provisions 
to accommodate district program needs.

Passed by th e  G en era l M em bership  a t the  
41st A nnual AASB C o n fe re n ce ,  Nov. 15, 1994

A A S B  C O R E  R E S O L U T I O N  T E N U R E D  S T A F F  R E D U C T I O N  WHEN R E V E N U E S  D E C L I N E



Association of A l a s k a  S c h o o l  B o a r d s

1 9 9 5  C O R E  R E S O L U T I O N
9 5 - 2 4
S T A F F  R E D U C T I O N  D U E  T O  C H A N G I N G  P R O G R A M  N E E D S

WHEREAS, School Boards are specifically charged with the responsibility for determining 
the program needs of their particular districts; and,

WHEREAS, existing tenure laws do riot allow for staff reduction because of changing 
program needs; and,

WHEREAS, changing program needs often force districts to place teachers in grade 
levels or subject areas for which they have insufficient preparation; and,

WHEREAS, school boards need to be able to make the decision to change staffing levels 
based on the district’s program needs;

NOW THEREFORE BE IT RESOLVED that the Association of Alaska School Boards pro­
motes necessary legislation to allow districts to change staffing levels based 
on the district’s program needs.

Passed by  the G en era l M em bersh ip  a t  the 
4 ls t  Annual AASB C o n fe r e n ce ,  Nov. 15, 1994

A A S B  C O R E  R E S O L U T I O N  S T A F F  R E D U C T I O N  D U E  T O  C H A N G I N G  PROGRAM N E E D S



f l a i i m S I l ^ 7  Association of A l a s k a  S c h o o l  B o a r d s

1 9 9 5  C O R E  R E S O L U T I O N
9 5 - 2 5
S U B J E C T  A R E A  E N D O R S E M E N T  I N  T H E  
C E R T I F I C A T I O N  P R O C E S S

WHEREAS, subject area endorsements gained through the teacher certification process 
are indicators of a teacher’s potential competency; and,

WHEREAS, the Association of Alaska School Boards desires an optimal educational en­
vironment for its students by hiring the best qualified teachers that are avail­
able to us; and,

WHEREAS, the Association of Alaska School Boards recognizes that endorsements can 
demonstrate basic knowledge and skills;

WHEREAS, the public wants assurances that the people in the classroom are qualified 
and competent;

NOW THEREFORE, BE IT RESOLVED that the Association of Alaska School Boards de- 
sires the Alaska Department of Education to require subject area endorse­
ments or multiple endorsements of initial applicants for teacher certification.

BE IT FURTHER RESOLVED that such endorsements be required of all applicants for 
certificate renewal, unless such requirement was met at the time of initial 
certification.

Passed by  the G en era l M em bersh ip  a t the
A n c A  41 st Annual AASB C o n fe r e n ce ,  Nov. 15, 1994

A A S B  C O R E  R E S O L U T I O N  S U B J E C T  A R E A
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ASSOCIATION OF ALASKA SCHOOL BOARDS
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(907)586-1083 • Fax (907) 586-2995

POSIT ION  PAPER 

D E  N O V O  T R I A L S
JUDICIAL REVIEW O F  DECISIONS O F  S C H O O L  BOARDS 

RELATING TO  NON-RETENTION O R  DISMISSAL O F  TEA CH ER S

Under AS 14,20.205 ju d ic ia l  r e v ie w  a school district is obligated to submit to a trial de 
novo (a new trial) if a decision by the school board is unfavorable to a teacher, and the 
teacher appeals the decision by the board to non-retain or dismiss them. This is an 
extraordinary standard that has not been extended to any other group of employees.
When a teacher appeals the findings of a district hearing, the school district must 
repeat the process again before the court, usually at a much later date, and incur the 
financiai cost once again.
AASB views this requirement to be both duplicative and extremely costly. The history 
of de novo trials in various school districts has established a pattern of unnecessary 
legal expenses. In addition, de novo law has a substantial chilling effect on school 
districts, due to costs, when deciding whether or not to attempt the dismissal of a 
tenured teacher.
The judicial review of dismissal proceedings should be treated no differently than 
other State agencies. Review should be “on the record" pursuant to the Administrative 
Procedures Act. This would provide an opportunity for the superior court to review the 
established record of the local hearing.
Furthermore, a teacher will still be able to appeal a school board’s decision to the 
superior court.

3/95
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A S S O C I A T I O N  O F  A L A S K A  S C H O O L  B O A R D S

316 W. 11th St. • Juneau, Alaska 99801-1510

(907)586-1083 • Fax (907) 586-2995

D E  N O V O  T R IA L S  
SAMPLE COSTS

On March 22,1994 the H ouse HESS Committee took testimony from representatives of five school districts 
in support of legislation affecting de novo trials. School officials offered testimony on seven  recent ca se s  of 
non-retention-to tal cost $721,453.NORTH SLOPE BOROUGH SCHOOL DISTRICT
Tom Everitt, Director of Personnel

Exam ple 1: A teacher w as term inated for striking a  child. The board incurred costs of $126,000 in 
addition to hearing costs lor the "de novo" trial.

Example 2: A tenured teacher w as term inated for incom petence. As in the lirst exam ple, the teacher 
requested  and received a  hearing. The legal fees for the district attorney and hearing officer were 
substantial. The preparation for the trial and settlem ent negotiations involved another $29,000 in legal 
fees. In addition, the district’s  insurance com pany paid the ex-teacher $59,500 a s  a settlem ent to avoid 
the legal ex p en ses  of a  trial.

Total legal expense to the district: $217,500.FAIRBANKS NORTH STAR BOROUGH SCHOOL DISRICT
B arbara M. Martin, A ssistant S rperin tendent

Example I: A c a se  is currently being appealed  to the Alaska Suprem e Court by a  term inated employee. 
Hearing costs  in this c a se  were $44,512 and the trial costs to date are $38,095, for a total of $82,607.

Example 2: Another c a se  is scheduled  for trial in superior court in January  1995. Hearing costs in this 
c a s e  w ere $82,920 and the trail costs to date are  $30,010, for a  total of $112,930.

Total com bined costs to the district: $195,537.ANCHORAGE SCHOOL DISTRICT
Larry Wiget, Director of Government

In a  recent c a s e  in Anchorage the district spen t roughly $20,000 to prevail before a  hearing officer. It 
w as forced to expend an  additional $100,000 to achieve the sam e result in the Superior court.

Total cost to the district: $120,000.KENAI PENINSULA BOROUGH SCHOOL DISTRICT
Richard Swarner, Executive Director of B usiness M anagem ent

Kenai h as  recently gone through a  trial de novo for the non-retention of a  tenured teacher and the 
district's legal costs w ere $74,000. This is an exorbitant, but normal, price to pay for an em ployee who's 
perform ance is not satisfactory.

Total cost to the district: $74,000.SITKA SCHOOL DISTRICT
Jo h n  Holst, Superintendent

In a  recent termination ca se  in the Sitka School District the district paid $39,963. This included the 
original hearing before the board. At that point an attorney and legal firm w as appointed by our 
insurance carrier and handled the c a se  from that point on. The cost of the de novo trial w as $ 50,386 
and  the cost associa ted  with the appeal to the Suprem o Court w as another $ 42,067. Since this ca se  
h as  been  rem anded to Superior Court, we do not knaw at this time what the cost will be to p rocess the 
next step .

Total cost to the district: $114,416.



1 9 9 5  C O R E  R E S O L U T I O N
9 5 - 2
E L I M I N A T E  T R I A L  D E  N O V O

WHEREAS, the current system of tenured teacher non-renewal and dismissal in Alaska 
is inefficient and costly for all parties when compared with similar processes 
in other states; and

WHEREAS, the current system of tenured teacher non-renewal and dismissal in Alaska 
requires a school district to complete a trial de novo following a similar 
hearing process by a hearing officer;

WHEREAS, the school trial de novo doubles the cost to the school district for teacher 
non-renewal or dismissal; and

WHEREAS, school districts have generally used independent hearing officers who utilize 
an approved process similar to a courtroom situation; and

WHEREAS, in overturning a Superior Court ruling against trial de novo the Supreme 
Court of Alaska stated the resolution to the process must be remedied by 
the Legislature;

NOW THEREFORE BE IT RESOLVED that the Association of Alaska School Boards 
will promote legislation to adjust the current system of tenured teacher non-renewal and 
dismissal in order to eliminate the trial de novo when the hearing officer has met stan­
dards acceptable to the court.

Passed by th e  G en era l M em bersh ip  a t the 
41st Annual AASB C o n fe r e n ce .  Nov. 15, 1994
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G O V E R N A N C E

(95-2) ELIMINATE TRIAL DE N O V O  The current system of tenured teacher non-renewal and dismissal In 
Alaska Is inefficient and costly for all parties; AASB would like to see elimination of. the duplicative and 
costly "Trial De Novo" for school employees who, if not satisfied- with a“dls'trict ted investigation, go to the 

state court system to begin an entirely new trial. The district's Investigation, most often, must be re­

created. School boards simply want to eliminate the trial de novo when the district investigation has met 

standards acceptable to the court.

(95-4) STRIKE NOTIFICATION Concerned that school employees may walk off their Jobs without 

adequate notice, school boards are asking for a 24-hour notification period before employees strike 

schools so that the safety of school children would not be compromised.

(95-5) M A N D A T E D  S C H O O L  CONSOLIDATION AASB continues to engage in cooperative and shared 

service opportunities to run schools efficiently, but is opposed to M A N D A T E D  school consolidation, as it 

may not serve the best educational interests of children and will significantly reduce local control for a 

majority of school districts in Alaska.

(95-6) M A N D A T E D  B O R O U G H  FORMATION Some communities and school districts have considered it 

viable to consolidate, and have done so through their own volition as a local decision. The concept of 

cooperation and shared services as an alternative to mandated consolidation ensures local autonomy and 

decision making are preserved. A M A N D A T O R Y  borough act reverses a decades long trend toward 

Increased local responsibility and control, and thus AASB continues to oppose mandatory formation of 

boroughs.

P E R S O N N E L

Reforming tenure laws was the top priority in the area of personnel,

(95-22) ACQUISITION O F  T E A CHER TENURE Two years is often insufficient time for a teacher new to a 

school district to develop professionally and successfully. AASB recommends teacher tenure acquisition 

to be extended to five years of probation before obtalnlng:tenure. Boards agree to make this change 

applicable to teachens hired after the effective date of the new law.

(95-23) T E N U R E D  STAFF REDUCTION W H E N  R E V E N U E S  DECLINE School districts are faced with 

budget reductions not always associated with declining enrollments. Certified staff may be non retained 

due to incompetency, Immorality, non compliance, and declining enrollments, but not due to declining 

revenues. This often results in the placement of teachers in grade levels or teaching subjects for which 

they have insufficient preparation. Schools need the authority to reduce staff due to declining revenues.3



(95*24) STAFF REDUCTION D U E  T O  CHANGING P R O G R A M  NEEDS A similar situation to the above is- 

that school boards are specifically charged with the responsibility for determining the program needs of 

their particular districts, but existing tenure laws do now allow for staff'reduction because of changing 

program needs. Again, this often forces districts to place teachers in grade levels or subject areas tor 

which they have insufficient preparation. School boards need to be able to put children first, and make the 

decision to change staffing levels based on the districts educational needs.

E D U C A T IO N  P R O G R A M S /O T H E R

(95-28) DISTANCE DELIVERED EDUCATION AASB has long championed the use of distance delivered 

education, and urges the Alaska Department of Education to expand its distance delivery programs with 

the input of local districts and use of existing facilities whenever possible.

(95-30) Y E A R-ROUND EDUCATION AASB would like to work with the State of Alaska in a statewide effort 

to encourage the Department of Education to develop a formula that provides for the additional funding 

necessary to operate year-round schools in the very near future. Year-round education is a viable 

alternative to the 180 school year calendar. Ultimately, it is cost effective and would save the cost of 

building new schools. The education advantages for children are well documented.

(95-52) S C H O O L  CHOICE I C H A R T E R  S C H O O L S  While AA S B  adamantly opposes public funding for 
private schools, it strongly supports exploration of different means of organizing and managing schools 

that lead to Improvement in the education of all Alaska youth, Including non-mandated charter schools 

under contract with local school boards.

(95-54) STANDARDS, A S S E S S M E N T  AND.TEACHER PREPARATION A A S B  welcomes reform efforts 

in Alaska, and supports changes in setting standards and assessments for children and significant 

changes In teacher preparation to assure that high standards of professionalism will be promoted, 

recognized and rewarded.

(95-57) B O A R D I N G  H O M E  P R O G R A M  Many students in small village high schools now desire the 

educational and extra-curricular opportunities found at larger, centralized high school sites. A A S B  

supports the State Boarding Home Program expanding to provide funds for students to enable them to 

attend high school at centralized sites within a school district without regard to availability of programs in 

their village community.

4



Sec. 14.20.147
TRANSFER OR ABSORPTION OF ATTENDANCE AREA OR FEDERAL AGENCY 
SCHOOL

(a) When an attendance area is transferred from a currently 
operating district to, or absorbed into, a new or existing school district, the 
teachers for the attendance area also shall be transferred unless otherwise 
mutually agreed by the teacher or teachers and the chief school 
administrator of the new district. Accumulated or earned benefits, including 
but not limited to, seniority, salary level, tenure, leave, and retirement, 
accompany the teacher who is transferred.

(b) When a school operated by a federal agency is transferred to or 
absorbed into a new or existing school district the teachers shall also be 
transferred if mutually agreed by the teacher or teachers and the school 
board of the new or existing district. A teacher transferred from a federal 
agency school, which does not have an official salary schedule or teacher 
tenure in the same manner as a public school district in the state, shall be 
placed on a position on the salary schedule of the absorbing district; the 
salary may not be less than the teacher would have received in the federal 
agency school. If the teacher taught two or more years in the federal 
agency school and, at the time of transfer, had a valid Alaska teaching 
certificate, that teacher shall be placed on tenure in the absorbing district.

(c) On the first day of service in the absorbing school district, a 
teacher transferred from a federal agency school shall be allowed the actual 
number of days of accumulated sick leave that the teacher has earned while 
teaching in the state. Consistent with the established district policy the 
absorbing district may allow credit for any other type of leave. Credit for 
retirement shall be allowed in accordance with AS 14.25.060.
History -
(Sec. 1 ch 53 SLA 1972; am Sec. 1 ch 150 SLA 1975)
Decisions -

Back pay is not a benefit for the purpose of subsection (a) of this 
section. - Aleutian Region R.E.A.A. v. Wolansky, 630 P.2d 529 (Alaska 
1981).

Quoted in Northwest Arctic Regional Educ. Attendance Area v. Alaska 
Pub. Serv. Employees, Local 71, 591 P.2d 1292 (Alaska 1979), overruled on 
other grounds, Alaska Com. Fishing & Agric. Bank v. O/S Alaska Coast, 71 5 
P.2d 7C7 (Alaska 1986).

Stated in Parliment v. Yukon Flats Sch. Dist., 760 P.2d 513 (Alaska 
1988).

ALASKA STATUTES 14,20,1/47
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Sec. 14.20.150
ACQUISITION OF TENURE RIGHTS.

(a) A teacher acquires tenure rights in a district when the teacher
(1) possesses a standard teaching certificate;
(2) has been employed as a teacher in the same district 

continuously for two full school years and is reemployed for the school 
year immediately following the two full school years.

(b) The tenure rights acquired under (a) of this section become 
effective on the first day the teacher performs teaching services in the 
district during the school year immediately following the two full school 
years.
History -
(Sec. 1 ch 92 SLA 1960; am Sec. 17 ch 98 SLA 1966)
Decisions -

Purpose of tenure laws. - Tenure laws are intended to give job security 
to experienced teachers and to ensure that they will not be discharged for 
inadequate reasons. State v. Redman, 491 P.2d 157 (Alaska 1971).

A system of tenure has as its objective the retention of able personnel 
after they have undergone an adequate period of probation with the 
concomitant lesult that more talented personnel will be attracted to enter 
the teaching profession. State v. Redman, 491 P.2d 157 (Alaska 1971).

The law does not require that teachers shall teach every day, - or 
every hour of every day. State v. Redman, 491 P.2d 157 (Alaska 1971).

The supreme court fails to find any provision of Alaska statutes 
concerning education which requires, or to perceive of any persuasive policy 
reasons why, a teacher must work full days throughout the school year in 
o rder to attain tenure rights. No legislative intent to exclude a teacher who 
works less than full days is manifest from a study of the applicable 
statutes. State v. Redrnan, 491 P.2d 157 (Alaska 1971).

Duties regular and substantial enough to afford intelligent evaluation 
are sufficient. - When a teacher's duties are regular and substantial enough 
to afford intelligent evaluation, there is little in the way of persuasive policy 
considerations for excluding such service from the ambit of Alaska tenure 
laws. State v. Redman, 491 P.2d 157 (Alaska 1971).

"Sequential fractions" regulation, - adopted by the department of 
education for the purpose of protecting teachers who had taught in a 
particular school district for various fractions of the school year and 
entitling teachers who had taught for periods totaling more than the 
equivalent of two regular school terms to tenure, conflicted with the 
unambiguous language of this section. Fairbanks N. Star Borough Sch. Dist. v. 
NEA-Alaska, Inc., 817 P.2d 923 (Alaska 1991).

Use of the word "full" in this section indicates the legislature's intent 
to preclude a teacher from counting a portion of a year toward the two-year

14.20,150



probationary period required for tenure. Fairbanks N. Star Borough Sch. Dist. 
v. NEA-Alaska, Inc., 817 P.2d 923 (Alaska 1991).

Cited in Skagway City Sch. Ba. v. Davis, 543 P.2d 218 (Alaska 1975); 
Crisp v. Kenai Peninsula Borough Sch. Dist., 587 P.2d 1168 (Alaska 1978). 
Collateral Refs -

What amounts to waiver of status or rights under teachers’ tenure 
statute. 145 ALR 1078.

Construction and effect of tenure provisions of contract or statute 
governing employment of faculty member by college or university. 66 ALR3d 
1018.

Who is "teacher" for purposes of tenure statute. 94 ALR3d 141.



Sec. 14.20.160 
LOSS OF TENURE RIGHTS.
Tenure rights are lost when the teacher's employment in the district is 
interrupted or terminated.
History -
(Sec. 1 ch 92 SLA 1960; am Sec. 1 ch 104 SLA 1965; am Sec. 20 ch 98 SLA 
1966; am Sec. 22 ch 37 SLA 1986)

14,20,160



Sec. 14.20 175 
NONRETENTION.

(a) A teacher who has not acquired tenure rights is subject to 
nonretention for the school year following the expiration of the teacher's 
contract for any cause that the employer determines to be adequate. 
However, at the teacher's request, the teacher is entitled to a written 
statement of the cause for nonretention. The boards of city and borough 
school districts and regional educational attendance areas shall provide by 
regulation or bylaw a procedure under which a nonretained teacher may 
request and receive an informal hearing by the board.

(b) A teacher who has acquired tenure rights is subject to nonretention 
for the following school year only for the following causes:

(1) incompetency, which is defined as the inability or the 
unintentional or intentional failure to perform th *eacher's customary 
teaching duties in a satisfactory manner;

(2) immorality, which is defined as the commission of an act 
that, under the laws of the state, constitutes a crime involving moral 
tu rp itude ;

(3) substantial noncompliance with the school laws of the state, 
the regulations or bylaws of the department, the bylaws of the district, 
or the written rules of the superintendent; or

(4) a necessary reduction of staff occasioned by a decrease in
school attendance.

History -
(Sec. 22 ch 98 SLA 1966; am Sec. 1 ch 11 SLA 1968; am Sec. 13 ch 46 SLA
1970; am Sec. 15 ch 124 SLA 1975)
Decisions -

Section exceeds federal constitutional requirements. - This section, in 
requiring a statement of cause and an opportunity to be heard, exceeds 
federal constitutional requirements. Shatting v. Dillingham City Sch. Dist.,
617 P.2d 9 (Alaska 1980).

Discretion of school boards. - 4 AAC 19.010, which provides that 
fo rmal evaluations shall serve as a method for gathering data relevant to 
subsequent employment status decisions pertaining to the person evaluated, 
cannot operate to limit the broad discretion that was intentionally given to 
local school boards by the legislature, and a school board's decision not to 
renew the contract of a nontenured teacher may be "for any cause which the 
employer determines to be adequate." Shatting v. Dillingham City Sch. Dist., 
617 P.2d 9 (Alaska 1980).

Despite the broad language of subsection (a), the board's discretion is 
subject to certain limitations; for example, a school board may not deny 
continued employment to a teacher because of the teacher's exercise of 
first amendment rights, nor may a school board deny continued employment

14.20.175



to a teacher if to do so would deprive the teacher of other rights that are 
guaranteed by constitution or statute. Shatting v. Dillingham City Sch. Dist., 
617 P.2d 9 (Alaska 1980).

Rights of nonretained, nontenured teachers are limited. - The rights of 
a nontenured teacher who is simply not retained at the end of his period of 
employment are relatively limited. A :qf non-

retained, nontenured teacher has no constitutionally protected 
interest in public employment. Gorder v. Matanuska-Susitna Borough Sch. 
Dist., 513 P.2d 1094 (Alaska 1973); Shatting v. Dillingham City Sch. Dist., 
617 P.2d 9 (Alaska 1980).

Probationary employees who are otherwise lawfully discharged cannot 
obtain permanent status through grievance procedures - which do not 
purport to modify the statutory provisions concerning tenure and 
termination of employees. Gorder v. Matanuska-Susitna Borough Sch. Dist., 
513 P.2d 1094 (Alaska 1973).

The grievance procedure may be of value to a nontenured teacher - in 
attempting to persuade the hiring authority that he should be retained. The 
process might on occasion bring forth evidence and argument by which the 
termination of the nontenured teacher might be reconsidered. Gorder v. 
Matanuska-Susitna Borough Sch. Dist., 513 P.2d 1094 (Alaska 1973).

But any such results and action would be a matter within the discretion 
of the hiring authority, - and thereby a matter of grace rather than legal 
right. Gorder v. Matanuska-Susitna Borough Sch. Dist., 513 P.2d 1094 
(Alaska 1973).

Nonretention of tenured teacher for substantial noncompliance with 
district regulations affirmed. - See Fisher v. Fairbanks N. Star Borough Sch. 
Dist., 704 P.2d 213 (Alaska 1985).

Submission of alleged breach of collective bargaining agreement to 
arbitration. - Where procedures concerning the nonretention of teachers are 
negotiated by a school district and a teachers' union and are included within a 
collective bargaining agreement, a nontenured teacher who is not retained by 
the school district can submit an alleged breach of the collective bargaining 
agreement to arbitration, though the arbitrator's latitude in fashioning an 
appropriate remedy is restricted by the language of subsection (a). Jones v. 
Wrangell Sch. Dist., 696 P.2d 677 (Alaska 1985).

Quoted in Matanuska-Susitna Borough v. Lum, 538 P.2d 994 (Alaska 
1975); Jerrel v. Kenai Peninsula Borough Sch. Dist., 567 P.2d 760 (Alaska 
1977).
Collateral Refs -

Right to dismiss public school teacher on ground that services are no 
longer needed. 100 ALR2d 1141.



Sec. 14.20.205 
JUDICIAL REVIEW.
If a school board reaches a decision unfavorable to a teacher, the teacher is 
entitled to a de novo trial in the superior court. However, a teacher who has 
not attained tenure rights is not entitled to judicial review according to this 
section.
History -
(Sec. 24 ch 98 SLA 1966; am Sec. 1 ch 148 SLA 1966; am Sec. 4 ch 11 SLA 
1968; am Sec. 18 ch 124 SLA 1975)
Decisions -

This section, granting a trial de novo to teachers, does not violate the 
separation of powers. - Matanuska-Susitna Borough v. Lum, 538 P.2d 994 
(Alaska 1975).

On its face, this section bears no relation to the general provisions 
governing judicial appeals, - which is covered by Title 22. Matanuska-Susitna 
Borough v. Lum, 538 P.2d 994 (Alaska 1975).

AS 22.10.020 does not supersede this section. - AS 22.10.020, which 
provided in Sec. 17(1), ch. 50, SLA 1959, that "All hearings on appeal from 
any final order or judgment of a subordinate court or administrative agency 
shall be on the record unless the superior court, in its discretion, shall grant 
a trial de novo, in whole or in part," does not supersede this section, which 
expressly mandates de novo reviews for tenured teachers.
Matanuska-Susitna Borough v. Lum, 538 P.2d 994 (Alaska 1975).

In reenacting AS 22.10.020 in 1970 the legislature has not 
unequivocally expressed any intent to deny tenured teachers de novo review 
nor was the reenactment part of a comprehensive revision. 
Matanuska-Susitna Borough v. Lum, 538 P.2d 994 (Alaska 1975).

Since this section and AS 22.10.020 are not irreconcilably conflicting, 
but can be intelligently read as conterminous expressions of a general rule 
and an exception to it, nothing in the edicts of statutory construction 
requires us to find that this section has been rendered inoperative by the 
reenactment of AS 22.10.020. Matanuska-Susitna Borough v. Lum, 538 
P.2d 994 (Alaska 1975).

A policy factor militating in favor of a full application of this section - 
is that a tenured teacher against whose favor a decision has been reached is 
faced with the loss of a very important right: his source of income. In this 
connection, it is not necessary to indulge in such classificatory labels as 
"vested right" or "property right," for it is enough that the right be 
recognized as important for it to act as a guide to decision in the 
interpretation of this section. Matanuska-Susitna Borough v. Lum, 538 P.2d 
994 (Alaska 1975).

De novo trial required, not mere appellate review. - The superior court 
erred in making the teacher choose between a de novo trial and an appellate
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review of the record. The statute provides tenured teachers the right to a 
de novo trial, and makes no mention of other available levels of review. 
Further, the de novo requirement is not satisfied by a de novo mere review 
on the evidence presented in the administrative hearing. Linstad v. Sitka Sch. 
Dist., 863 P.2d 838 (1993).

Bill of particulars requirement. - The bill of particulars provision of AS 
14.20.180 operates as a limitation on the scope of the de novo trial 
guaranteed by this section. Thus, a school district may not deviate from the 
original bill of particulars and show other grounds during a de novo review. 
Linstad v. Sitka Sch. Dist., 863 P.2d 838 (1993).

Rights of nonretained, nontenured teachers are limited. - The rights cf 
a nontenured teacher who is simply not retained at the end of his period of 
employment are relatively limited because such a teacher has no 
constitutionally protected interest in public employment. Gorder v. 
Matanuska-Susitna Borough Sch. Dist., 513 P.2d 1094 (Alaska 1973).

Probationary employees who are otherwise lawfully discharged cannot 
obtain permanent status through grievance procedures - which do not 
purport to modify the statutory provisions concerning tenure and 
termination of employees. Gorder v. Matanuska-Susitna Borough Sch. Dist., 
513 P.2d 1094 (Alaska 1973).

The grievance procedure may be of value to a nontenured teacher - in 
attempting to persuade the hiring authority that he should be retained. The 
process might on occasion bring forth evidence and argument by which the 
termination of the nontenured teacher might be reconsidered. Gorder v. 
Matanuska-Susitna Borough Sch. Dist., 513 P.2d 1094 (Alaska 1973).

But any such results and action would be a matter within the discretion 
of the hiring authority, - and thereby a matter of grace rather than legal 
right. Gorder v. Matanuska-Susitna Borough Sch. Dist., 513 P.2d 1094 
(Alaska 1973).

Right of nontenured teacher to judicial review. - While this section does 
not extend the tenured teacher's right to a trial de novo to a nontenured 
teacher, neither does it preclude a more limited form of judicial review of the 
school board decision; therefore a nontenured teacher has a right to judicial 
review, on the record, of a school board's nonretention, and although a 
review on the record is all that is required, in its discretion the superior 
court may grant a trial de novo. Shatting v. Dillingham City Sch. Dist., 617 
P.2d 9 (Alaska 1980).

Courts granted fact-finding role. - While courts normally feel 
constrained to defer to the fact-finding role which the legislature has given 
to a particular agency, no such constraint logically should exist where the 
legislature itself has granted the courts a fact-finding role in their review of 
administrative action. This section seemingly does just that, for it expressly 
grants a tenured teacher a "trial de novo" following an unfavorable school



board decision. Matanuska-Susitna Borough v. Lum, 538 P.2d 994 (Alaska 
1975).

When time for appeal begins to run. - In light of the provision in AS 
14.20.180(c) that the final decision of the school board must be "written 
and contain specific findings of fact and conclusions of law," the time for 
appeal from the board's determination did not begin to run until the written 
decision was mailed or delivered to the teacher. Jerrel v. Kenai Peninsula 
Borough Sch. Dist., 567 P.2d 760 (Alaska 1977).

Applied in Renfroe v. Green, 626 P.2d 1068 (Alaska 1980); Jones v. 
Wrangell Sch. Dist., 696 P.2d 677 (Alaska 1985).

Quoted in Sjong v. State, Dep't of Revenue, 622 P.2d 967 (Alaska 
1981); Fedpac Int'l, Inc. v. State, 646 P.2d 240 (Alaska 1982); Fisher v. 
Fairbanks N. Star Borough Sch. Dist., 704 P.2d 213 (AlasKa 1985).



Ra lph  T ron rud
Leg is la tive  L iason -Skagw aySchoo l B oard  D istrict 
P  O  B o x  5 2 3  
Skagw ay, A la ska  9 9 8 4 0

Rep . C ynth ia T oohey

C o c h a i r  H E SS  Comm ittee 
Juneau, A la ska  99801

M arch 16, 1995 

D ea r R ep . T oohey ,

I  am w riting  this le tter in support o f  House B i l l  2 1 7 . Next to  fund ing leve ls , the p rov is ion s 
contained in this b ill are the most important items (to o ls ) that schoo l boards need in o rd e r to 
continue to manage districts.

D u ring  m y tenure on the loca l schoo l board here in Skagw ay , we have been adve rse ly  impacted 
by each o f  the aspects o f  this b ill. Shou ld  you  require spec ific  in fo rm ation  I w ou ld  be m ore  than 
w illin g  to ob lige .

On b eh a lf o f  the ch ildren o f  Skagw ay, and the State o f  A la ska  I  u rge y o u r tim e ly passage o f  H B  
217 .

R a lp h  T ron rud



P.O.Box 157 Hoonah, Alaska 99829 (907) 945-3611 Fax (907) 945-3614

M a r c h  1 5 ,  1 9 9 5

R e p r e s e n t a t i v e  C y n t h i a  T o o h e y  
H o u s e  o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t a l  R o o m  1 0 4  
J u n e a u ,  AK 9 9 8 0 1 - 1 1 8 2

R E :  HB 2 1 7  T e a c h e r  T e n u r e  a n d  L a y o f f

D e a r  R e p r e s e n t a t i v e  T o o h e y :

We w o u l d  l i k e  t o  v o i c e  o u r  s u p p o r t  o f  HB 2 1 7 ,  a  k e y  c o s t  
c o n t a i n m e n t  b i l l .  We b e l i e v e  t h a t  e x t e n s i o n  o f  t e n u r e  a c q u i s i t i o n  
r i g h t s  f r o m  t w o  t o  f i v e  y e a r s  w i l l  o n l y  e n a b l e  s c h o o l  d i s t r i c t s  
a c r o s s  t h e  S t a t e  t o  p r o v i d e  b a t t e r  e d u c a t i o n  f o r  a l l  s t u d e n t s .
We a l s o  c o n c u r  w i t h  A A S B  a n d  t h e  L e g i s l a t i v e  M a j o r i t y  t h a t  
p r o v i d i n g  t h e  l a y o f f  d u e  t o  f i s c a l  c i r c u m s t a n c e s  o r  d u e  t o  p r o g r a m  
n e e d s  i s  a n  i m p o r t a n t  p i e c e  o f  t h i s  l e g i s l a t i o n .

T h e  f a c t  t h a t  t h i s  b i l l  w o u l d  u l t i m a t e l y  r e s u l t  i n  s u b j e c t  a r e a  
e n d o r s e m e n t s  c o u l d  o n l y  s e r v e  l o  h e i g h t e n  t h e  q u a l i t y  o f  t e a c h i n g .  
T h i s  i s  a  b i l l  t h a t  h a s  b e e n  a  l o n g  t i m e  c o m i n g  a n d  h a s  g o n e  
t h r o u g h  m a n y  c h a n g e s .  H o w e v e r ,  a s  i t  s t a n d s  n o w ,  i t  c o u l d  o n l y  
b e n e f i t  u s  a n d  w e  p l e d g e  o u r  f u l l  s u p p o r t .

Q i n r p r p 1 v .

M s .  L e o n a  L i n d o f f  
B o a r d  S e c r e t a r y / T r e a s u r e rS u p e r i n t e n d e n t

V L F / d b



f e f t U k  K A S H U N A M I U T  S C H O O L  D I S T R I C T
J -\r) qqc: t/'cn

A

985 K SD  Way Chevak, Alaska 99563 (907) 858-7713 FAX (907) 858-7328

March 13, 1995

Honorable Cynthia Toohey 
Alaska House of Representatives 
State Capitol Mail Stop 3101 
Juneau, AK 99801-1182

Re: HB 217

Dear Representative Toohey:

I urge your support of HB 217, “An Act relating to employment of teachers." Although 
tenure is recognized as an appropriate state policy, balance is required so that school 
districts can carry out their mission of providing cost-effective education for Alaska's 
children and youth. The ability to comply with our public mandate is being jeopardized in 
an era when state aid to school districts is constantly eroded by inflation and the demands 
on districts are constantly increased. School boards and administrators must have 
reasonable cost containment tools if they are to be expected to accomplish the demands 
that the public places upon them.

Enactment of HB 217 would be a step in the right direction. It would give school districts 
some much-needed management flexibility, while teachers would retain ample protection 
against arbitrary treatment. In short, this bill provides an appropriate balancing of certain 
interests, the benefits of which accrue to the direct consumers of public education as well 
as to the public at large.
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q ^ yvYVÂ /A^, jfijy j^  OjCuo Q i ^  -^ ^ ^ c fc c v - 6  <x A-Cj
O t t « -  ^  C k ^ C m x ^ ^ ,  4  o U s ,

S icrecT V ife-i
i esutier

fleprasentir.g ^cticr.cj) ^__

\r& K  ~  \ r ^ g » Q Q ^ o u  H S iX .
Acdress

*- F f s K s  AK



p-U H b m  ib!U4— m r m ---------------------  m  m . aufwoiMD T, UJyUd
* v • ^

y x f t j j l J k  o O ^  C k  ,

\  ( ^ x S U X .  O o  C L w -d L  C m J u  a -  P ^ 1^ -  ^ f x  ( W ^ >  C U v ^ L  ^ u v f

^yu^o Q / ^  y °  -@ * ^ P

G ry C U o a  , » ^ °  - 7 » < ^ - s  P4® ^ )

p " * ^ a<^  ^  ^  i“ ' ^  ^ q t j -
X >  X X  - X  « * * “

a ,O S . t n  ^ T u S S L s n d -
q V ( W l W ^  - & &  < 1 U » J I U

X i ^ L  ^

n  a  J k M -  ^  X * -  ^ AvCtuU ^ c ± < ^

X X < r H K "  X

" *  « '  * * *  
)  £ 6 u t 4

^  d h o t i * v i u ^ J L o Z h Z d  X T  J L u *  J U & U ^
l i t f l M - C ^ f i .  b < i s u n c 6 m



B R IE F L Y  -  CHANGES BETWEEN THE O R IG IN A L  AND THE CS

S e c t i o n  1  a n d  S e c t i o n  2 .  C h a n g e s  t e n u r e  f r o m  t w o  t o  f o u r  y e a r s .

S e c t i o n  3 .  A d d s  n o n t e n u r e d  t e a c h e r  e v a l u a t i o n  a n n u a l l y  b y  a
s u p e r i n t e n d e n t .  A l s o  a d d s  a  p e e r  e v a l u a t i o n  f o r  3 o u t  o f  t h e  4 
y e a r s .

S e c t i o n  4 .  T h i s  i s  t h e  o r i g i n a l  b i l l ' s  S e c t i o n  3 .

S e c t i o n  5 .  T h i s  i s  t h e  o r i g i n a l  b i l l ' s  S e c t i o n  4 .

S e c t i o n  6 .  C h a n g e s  S e c t i o n  5  o f  t h e  o r i g i n a l  b i l l  o n  l a y o f f s .  I t  
s e t s  o u t  t h e  c o n d i t i o n s  u n d e r  w h i c h  l a y o f f s  m a y  h a p p e n .  ( I t  n o  
l o n g e r  r e q u i r e s  t h e  S t a t e  B o a r d  t o  s e t  t h o s e  o u t  i n  r e g u l a t i o n . )

S e c t i o n  7 .  A d d s  m a n d a t o r y ,  a d v i s o r y  a r b i t r a t i o n  a n d  j u d i c i a l
r e v i e w ,  ( r e m o v e s  d e  n o v o  t r i a l  -  s a m e  a s  i n  t h e  o r i g i n a l  b i l l ) .

S e c t i o n  8 .  R e m a i n s  t h e  s a m e .

t
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O F F E R E D  IN  T H E  H O U S E  B Y  R E P R E S E N T A T IV E  R O B IN S O N
T O : C S H B  2 1 7 ( ) "K "  V ers ion , dated 4 /6 /95

1 Page 1, lin e  12:
2  D e le te  "f o u r "
3 Insert " th re e "

4  Page 2, line 6:
5 D e le te  " f o u r "
6  Insert " th re e

A M E N D M E N T  \

7 Page 2, lin e 7:
8 D e le te  " f o u r "
9  Insert " th re e "

10 Page 2, line 12:
11 D e le te  " f o u r "
12 Insert " th re e "

13 Page 2 , line 16:
14 D e le te  "three o f  the fou r"
15 Insert "tw o o f  the three"

**"** ***** •**

16 Page 2. line 22 . a fte r superintendent":
17 Insert "and to the nontenured teacher"

-1-
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A M E N D M E N T  f

O F F E R E D  IN  T H E  H O U S E  B Y  R E P R E S E N T A T IV E  R O B IN S O N
T O : C S H B  2 17( ). " K "  V ers ion , dated 4 /6 /9 5

1 Page 3, lin e 12, th rough page 4 , line 3:
2  D e le te  a ll m ateria l and insert:
3 ” *  Sec. 6 . A S  14 .2 0  is amended by adding a new section to read :
4  Sec. 1 4 .2 0 .1 7 7 , L A Y O F F S  A N D  R E H IR E , (a ) A  tenured o r  nontenured
5 teacher is sub ject to la y o f f  fo r  the next fisc a l y e a r i f  the sch oo l d istrict has
6  (1 )  an unanticipated fin anc ia l ex igency that in terferes with the no rm al
7 opera tions o f  the schoo l distric t and that cannot be re so lved  th rough other reasonab le
8 and usua l budgetary processes, inc lud ing  n o rm a l s ta ff  attrition , reduction o f
9  unnecessary expenditu res, and adm in istra tive  la y o ffs : o r

10 ( 2 )  a decrease in sch oo l attendance that m akes a reduction in s ta ff
11 necessary.
12 tb ) A neutra l third party se lected by m utua l ag reem ent between the schoo l
13 d istric t and the bargain ing o rgan iza tion  rep resen ting teachers must v e r i fy  the
14 unanticipated financ ia l ex igency o r  the need to reduce s ta ff because o f  a decrease in

• -!*«*«' '.<W»yiMpc •*vtv .!*“
15 schoo l attendance be fo re  the schoo l d istric t m ay la y  o f f  teachers.
16 (c )  A schoo l d istrict sh a ll n o tify  tenured teachers o f  a la y o f f  no la te r than
17 M arch 15th o f  the fisca l yea r p receding the y e a r o f  la y o ff .  L a y o f fs  sh a ll oc cu r in
18 reverse o rd e r o f  sen io rity  o f  em p lo ym en t w ith in the d istric t.
19 i.di A schoo l d istrict and the barga in ing o rg an iza tion  representing teachers
2 0  sha ll negotiate a prov is ion concern ing the reh ire  o r  reca ll righ ts o f  teachers w ho have
21 been laid o f f  under this section be fo re  the distric t lays o f f  teachers under this section.
22  (e ) A teacher who is la id  o f f  under this section has reca ll rights based on
23 sen io rity  fo r  fiv e  years a fte r the date o f  la y o ff . A schoo l d is tric t m ay not em p loy  a
24  new teacher so long  as there are la id  o f f  teachers on the re ca ll lis t."

• I-
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T O : C S H B  2 1 7 (  ) , ” K M V e rs ion , dated 4 /6 /95

1 Page 1, lin e s  1 - 2 :
2  D e le te  " to  re v iew  o f  dec is ions o f  s c h o o l b o a rd s  c on ce rn in g  te ach e rs "
3 In se rt " te a c h e r a rb i t r a t io n  r ig h ts "

4  Page 4 , lines 11 - IS :
5 D e le te  a ll m ateria l,
6  In se rt new b i ll sections to read:
7  " *  S e c , 7 . A S  1 4 .2 0 .1 8 0 (b ) is amended to read:
8 (b ) T he tenured teacher m ay , w ith in 15 days im m ed iate ly  fo llo w in g  receipt9 o f  the no tifica tion , no tify  the em p lo y e r in w riting  that arbitration under

10 A S  0 9 .4 3 .0 1 0  • 0 9 .4 3 .1 8 0  [A  H E A R IN G  B E F O R E  T H E  S C H O O L  B O A R D ] is11 requested . T h e  tenured teacher may requ ire  in the no tifica tion  that the arbitration
12 hearing be either pub lic o r private [A N D  T H A T  T H E  H E A R IN G  B E  U N D E R  O A T H
13 O R  A F F IR M A T IO N . T H E  N O T IF IC A T IO N  M A Y  A L S O  R E Q U IR E  T H A T  T H E
14 R IG H T  O F  C R O S S -E X A M IN A T IO N  B E  P R O V ID E D  A N D  T H A T  T H E  T E N U R E D
15 T E A C H E R  B E  R E P R E S E N T E D  B Y  C O U N S E L  A N D  H A V E  T H E  R IG H T  T O
16 S U B P O E N A  A  P E R S O N  W H O  H A S  M A D E  A L L E G A T IO N S  T H A T  A R E  U S E D
17 A S  A  B A S IS  F O R  T H E  D E C IS IO N  O F  T H E  E M P L O Y E R ].
18 *  S e c . 8 . AS 1 4 .2 0 .1 8 0 (c ) is amended to read:19 (c ) U p on  receipt o f  the notification  requesting an arbitration fAl hearing, the
2 0  em p lo y e r and the employee shall im m ed iate ly  arrange for a hearing [, A N D  S H A L L
21 N O T IF Y  T H E  T E N U R E D  T E A C H E R  O R  A D M IN IS T R A T O R  IN  W R IT IN G  O F
2 2  T H E  D A T E , T IM E , A N D  P L A C E  O F  T H E  H E A R IN G . A  W R IT T E N
23  T R A N S C R IP T , T A P E , O R  S IM IL A R  R E C O R D IN G  O F  T H E  P R O C E E D IN G S
2 4  S H A L L  B E  K E P T . T R A N S C R IB E D  C O P IE S  S H A L L  B E  F U R N IS H E D  T O  T H E

-1-



1 I EN U RED  TEA CH ER FOR COS I' UPON REQUEST OE TH E l 'E N U R E D
2  T E A C H E R . A  F IN A L  D E C IS IO N  O F  T H E  S C H O O L  B O A R D  R E Q U IR E S  A
3 M A JO R IT Y  V O T E  O F  T H E  M E M B E R S H IP . T H E  V O T E  S H A L L  B E  B Y  R O L L
4  C A L L . T H E  F IN A L  D E C IS IO N  S H A L L  BE  W R IT T E N  A N D  C O N T A IN  S P E C IF IC
5 F IN D IN G S  O F  F A C T  A N D  C O N C L U S IO N S  O F  L A W .] A  w ritten no tifica tion  o f6 the arbitration decision sha ll be furn ished to the tenured teacher and the employer
7  w ithin 10 days after [O F ] the date o f  the decision. Either party may apply to the8 court to confirm, vacate, modify, or correct the arbitration decision in
9  accordance with A S  0 9 .4 3 .1 1 0  - 0 9 .4 3 .1 3 0 .

1 0  *  S ec . 9 . AS 1 4 .2 0 .2 0 5  is repea led and reenacted to read:
11 Sec. 1 4 .2 0 .2 05 . J U D IC IA L  R E V IE W . Judicial review  o f  a decision o r  award
12 in arbitration under A S 1 4 .2 0 .1 8 0  sha ll be as provided in AS 0 9 .4 3 .0 1 0  - 0 9 .4 3 .1 8 0 ."

13 R enum be r the fo llow in g  b i ll section accord ing ly .

9-1 SOH2l\K.3
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NEA-Alaska Survey of the States

State
Required for 
Tenure - Years

Alabama I 3 Years *■ R ‘
Alaska 2 Years + R'
Arizona 1 3 Years -  R'
Arkansas 3 Years + R *
California 1 2 Years + R*
Connecticut 1 3 Years
Delaware 1 3 Years
Florida | Professional Services 

; Contract (PSC)
| Teacher - 3 Years
I
1 Continuing Contract 

iCC) Teacher - 3 Years
Georqia 1 3 Years -  R *
Hawaii 2 Years + R *
Idaho 1 3 Years *■ R *
Illinois 2 Years
Indiana 1 5 Years + R*
Iowa 2 Years
Kansas 1 3 Years -+- R*
Kentucky 4 Years -  R *
Louisiana 1 3 Years
Maine 2 Years
Maryland 1 2 Years or Less
Massachusetts 1 3 Years
Michigan | 4 Yrs. after 6/11 /93 

I 2 Yrs. before 6/11 /93
Minnesota 3 Years
Mississiooi | Not Specified
Missouri 5 Years + R*
Montana I 3 Years + R*
Nebraska I 3 Years
Nevada | 1 st year probation 

2nd year of probation 
| is optional

New Hampshire [ 3 Years
New Jersey | 3 Years + R*
New Mexico ! 3 Years

•|R = Mus'. return to begin the next school vear.)

ANCHORAGE REG IONAL OFFICE  • 1411 \V 33 rd Venue • Aiuhorjpe. Alaska 99503 • 9(1* 274-0536 •  FAX: (907 ) 274 0551 
JUNEAU O FF IC E  • 114 Sceund StKet • Juiicju , A h lb  W 80 I • (¥07) 586-3090 • FAX! (907 ) 586 2*44 

FA IRBANKS REG IO N A L O FF ICE  •  2118 Ctnhmin Street • Fairbanks Atjvk.i W 0 1 • 907i 45r. 4435 • I \ \  ,90* 45tt 2 15l>
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P a g e  2

N e w  York

N E A -A la s k a  S u r v e y  o f  t h e  S t a t e s

3 Years

North Carolina

North Dakom
Ohio

.. O k la.borna

Oregon

Pennsylvania

Rhode Island
South Carolina

South Dakota

Tennessee

Texas

Utah
Vermont

Virginia

Washington .

f t *

West Virginia

3 Years + R 1

Not Specified

3 Years + R*

3 Years

3 Years -r-

. »**V>

n**'" *r*: ■ \ -

2 Years

3 Years

3 Years

2 Years + R*

3 Years + R 1

3 Years

Not Soecified
Continuing C o f c r ^

3 Years + R*

Continuing Contract

V 5 ■ v-iXfiu
2 years in 1st job;

1 year in school 

district if 2 years

p r e v i o u s ly  s i t e # " - "  , « i V n ^  ■*->■ -........
in another school

in state

3 Years S'
3 Years + R*

rijk
*(R = Must return to begin the next school year.)

MWWBWr ■ I  — *—
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Alaska State ^Legislature
3Houae of tfieprEfientatiuEH

COMMITTEE ON HEALTH. EDUCATION 
AND SOCIAL SERVICES

SUBJECT OF MEETING:

DATE: \g  1 PLACE: capitoi Room 106

NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE

D O  Y O U  W A N T  W H A T  SUBJECT/ 

(W) P HONE T O  TESTIFY? WHICH BILL7&

C j m j u 3 ) ^  u u  v ^  £ t U ~
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3 H o u h e  o f  H c p r E H e n t a t i U E H

COMMITTEE ON HEALTH. EDUCATION 
AND SOCIAL SERVICES

A l a s k a  i > i a t e  & g i s l a t u r e

DATE: ? l3c) ll5 PLACE: capitoi Room 106

SUBJECT OF MEETING:

\ V i  ' S i n  :

V  3  O T  ̂  °  ' v; 0  'L  <^  ^

NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE
DO YOU WANT 
TO TESTIFY?

WHAT SUBJECT/ 
WHICH BILL?

/ ) / ?  O  C I w k . ' J
X A r - foMAr'iev  

f a / ?  p o s e s

3 / W ^ > S  /  D p f a  A f & o W J w  4 A  

P l e i ' - f o v A o c ^ f a f S , f a f a  9 9 & jl 6 ^ - . a i . i o Y N

if................................................
S'/e\ • '  eft ~rL /  -Tf <$72/■ e-*

/I <Zff(/ U  '(Lexr 1,1 </ <2 i  ,
Y N
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A A 5 ( f 5
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( v
N 7 / 3  z / y
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A l a s k a  S t a t e  L e g i s l a t u r e

House of Representatives

State C ap ito l
O ffic ia l Businesa ’$ kc£ ~  »7"^ i Juneau , A la ska  9 9 8 0 1 -1 1 8 2

( 9 0 7 ) 4 6 5 - 3 7 1 8

H o u s e  M a j o r i t y  L e a d e r

S P O N S O R  S T A T E M E N T

I in troduced H ou se  B i l l 2 2 2  because the A laska  Statutes do not mandate a lo c a l b idder 
p re fe rence in schoo l d istrict p rocu rem ents, including schoo l construction . The m oney 
used fo r  schoo l construc tion  com es from  the state capital budget and a loca l con tribu tion .

A laska  statutes do  no t p roh ib it a lo ca l b idder preference. H ow eve r, the bu reaucrats have 
taken it upon  them se lves w rite  regu la tions barring loca l b idder p reference .

Th is statu te w ou ld  bar the bureaucrats from  ever doing this pa rticu la r abuse o f  p ow e r 
again.

SPONSOR STATEMENT



Alaska State Legislature

M E M O R A N D U M

Legislative Research Agency

M arch 17, 1995

130 Sew ard Street, Suite 218  
Juneau, A laska 9 9 8 0 1 -2 1 %

Phone: (907) 465-3991 
Fax: (907 ) 463-3351

T O : Representa tive A I V ezey

F R O M : G o rd o n  S. H a rrison , D i r e c to r /

R E : P re fe re n c e s  G ra n te d  to  A la s k a  B u s in esses an d  P ro d u c ts  in S ta te  P ro c u rem e n t
C od e
Research Request 9 5 .1 6 3

Y ou  asked us to identify the preferences granted to A laska resident businesses and A laska  p roducts 
in the state procu rem ent code . The preferences described b rie fly  be low  w ere found by searching 
the statutes fo r  re ferences to  "p rocurem en t p re fe rence" and "b idder p re ference ."

A la s k a  Businesses

T here  are tw o types o f  resident business bidders' preferences: a 5 percent p re fe rence fo r  A laska 
bidders, and an unspecified pre fe rence fo r  A laska  shipyards. B o th  app ly to state agencies.

G enera l 5 Percent A laska B id d e r P re fe rence

State agencies covered  by  the state p rocu rem ent code (A S  3 6 ,3 0 ) , when obtain ing good s o r  
services th rough competitive bidding, must grant a 5 percent p reference to  an "A laska  b idder." An 
"A laska bidder" is a person w ho ho ld s an A laska  business license and has had a p lace o f  business
in the state fo r  at least six months (A S  3 6 .3 0 .1 7 0 (b )) . A  number o f  specific types o f  p rocu rem ents 
a re  e xp lic it ly  exempt from  this b idder p re fe rence and o the r p rov isions o f  the p rocu rem ent code 
(A S  3 6 .3 0 .3 8 5 ) .

\ L E G I S L A T I V E  R E S E A R C H  A G E N C Y  M E M O  - P R E F E R E N C E S  G R A N T E D  T O  A K  B U S I N E S S E S . . ,



State Sh ipyards

State agencies that operate marine vessels must have their ship maintenance and repair w o rk  done 
in a shipyard w ithin the state, w ithout com petitive bidding, un less the agency determ ines that the 
p roposed  cost o f  the w o rk  is unreasonab le (A S  3 6 .9 0 .0 5 0 ).

A la s k a  P ro d u c ts

There  is a genera l preference given fo r  A laska products (inc luding recyc led A laska p roduc ts ) in 
p rocu rem en ts by state agencies. In addition, there are specific preferences granted to timber, 
agriculture, and fisheries products that apply to procurements by municipalities and schoo l districts 
as w e ll as state agencies. M unicipalities and schoo l districts (exc lud ing R E A A s ) must a lso  grant 
a p re fe rence fo r  recyc led A laska products,

A la ska  P rodu c ts G enera lly

"A laska products [defined as at least 25 percent manufactured o r produced in A laska ] shall be used 
w henever practicab le in procurem ents fo r  an agency" (A S  3 6 .3 0 .3 2 4 ).

A laska products receive a preference o f  3, 5, o r  7 percent, depending upon the percentage o f  their 
m anu factu re o r  p roduction  that occurs in the state, as fo llow s :

• C lass I p roduct—from  25 percent to  50  percent--3 percent pre ference

• C lass I I  p ro d u c t - f fo m  50  percent to  75 p e rc e n t-5  percent p re ference

• C lass I I I  p ro d u c t - from  75 to 100 percent—7 percent p re ference

T hese  p re fe rences app ly on ly  to  the procurem ent o f  state agencies, subject to the exceptions 
enum erated in A S  3 0 .3 6 .8 5 0 .

R e p r e s e n t a t i v e  V e z e y
M a r c h  1 7 , 1 9 9 5
P a g e  2

Fo re s t P rodu c ts

State agencies must grant a pre ference o f  7 percent to A laska  tim ber p roducts (A S  3 6 .3 0 .3 2 2 ) .

A laska timber products must be used in all projects financed by state m oney "w henever practicab le" 
(A S  3 0 .1 5 .0 1 0 ) .  The term  "financed by state m oney" includes "state reimbursement to  schoo l 
districts fo r  school o r  related construction, foundation funding fo r  education, municipal assistance,



re v en ue  sharing , and state funds fo r  capital p ro jec ts" (A S  3 6 .1 5 .0 5 0 (g ) (3 ) ) ,  A  bid p re ference 
am ount is not specified .

A g ricu ltu re  and Fisheries P roducts

S tate agencies, schoo l districts (inc luding R E A A s ), and municipalities must grant a 7 percent 
p re fe rence fo r  lo ca l ag ricu ltu re and fisheries p roducts (A S  3 6 .1 5 .0 5 0  and A S 2 9 .7 1 .0 4 0 ) .

R ecyc led  A laska  P roducts

A ll recycled products receive a 5 percent preference from  state agencies, whether they are recyc led 
in A la sk a  o r  not (A S  3 6 .3 0 .3 3 9 ) . In  addition, p roducts recycled in A laska receive a p re ference 
under the same p rov is ion s that grant a sliding scale o f  preference to A laska p roducts gene ra lly  in 
A S  3 6 .3 0 .3 2 8  and 3 3 2 . M unicipa lities and schoo l districts (exc lud ing R E A A s ) must extend a 
sim ilar p re fe rence to  recyc led A laska  products (A S  2 9 .7 1 .0 5 0  and A S 1 4 .0 3 .0 8 5 ). The law  is 
am biguous about the va lue o f  the pre ference to  be given recyc led A laska  products. R egu la tions 
have no t been adopted by the com m issioner o f  the Departm ent o f  C om m erce and E conom ic  
D e v e lo pm en t to c la rify  the va lue o f  the pre ference due A laska recyc led products (see A S 
3 6 .3 0 .2 2 8 ) .

T he p rocu rem ent code and o th e r statutes p rov ide fo r  o ther m iscellaneous preferences, such as a 
p re fe rence fo r  the use o f  disabled w o rke rs , but these are not based on  A laska  residency and are 
om itted from  this memorandum . A lso, this memorandum does not deal w ith the m atter o f  resident 
em p loym en t preferences.

I hope this is the in form ation you  were look ing fo r. I f  you have questions, o r  w ou ld  like additiona l 
detail on  these p rocu rem ent preferences, p lease call.

R e p r e s e n t a t i v e  V e z e y
M a rc h  1 7 ,  1 9 9 5
P a g e  3



4  A A C  3 1 .0 8 0 . C O N S T R U C T IO N  A N D  A C Q U IS IT IO N  O F  
P U B L IC  S C H O O L  F A C IL IT IE S ,  (a ) The construction  o f  a pub lic
educa tiona l fa c i lity  by a  schoo l d is tric t w ith  m oney p rovided th rough  
a g ran t un d e r A S 1 4 .1 1 .0 1 1  —  14 .1 1 .0 2 0 , o r  the construction  o f  a 
pub lic  educa tiona l fa c i lity  wh ich is e lig ib le  fo r  re im bu rsem en t unde r 
A S 1 4 .1 1 .1 0 0 , m ust be pe rfo rm ed  unde r a w ritten  con trac t aw arded on 
the basis o f  com petitive sea led  bids. H ow ever, i f  the estim ated  cost o f  
th e  p ro jec t is less th an  $ 1 0 0 ,0 0 0  o r i f  i t  is in  the best in te rests o f the 
sta te , the school d is tric t m ay , w ith  the p r io r ap p rova l o f  the com m is­
s ion e r, construc t the educa tiona l fa c ility  i t s e lf  u s in g  its own em ­
p loyees.

(b ) T he schoo l d is tric t s h a ll p rov ide notice o f  its  so lic ita tion  o f  bids 
by  ad ve rtisem en t a t le a s t th ree  tim es in  the 21  days before the b id  
open ing in  a new spaper o f  g ene ra l c ircu la tion , m a ilin g  its so lic ita tion  
o f  bids to con trac to rs on an y  b idder lis t  i t  m a in ta in s , and an y  o th e r 
m eans re a son ab ly  ca lcu la ted  to provide notice to prospective b idders.

(c) The schoo l d is tric t s h a ll p rov ide fo r the adm in is tra t iv e  rev iew  o f  
a com p la in t file d  by an  agg rieved  b idder which a llow s the b idder to 
f i le  a bid p rotest, w ith in  10 days a fte r notice is p rovided o f  in ten t to 
aw ard  the contract, requesting  a h e a rin g  fo r a d e te rm in a tion  and 
aw ard  o f  the con trac t in accordance w ith  the law . The school d is tric t 
s h a ll p rov ide notice to a l l  in te rested  pa rties o f  the f i lin g  o f  the bid 
p rotest.

(d ) The aw ard  o f  a con trac t fo r the construction  o f  an educationa l 
fa c i lity  u nde r th is  section m ust be to the low est responsib le  b idder 
w ithou t reg a rd  to m un ic ip a l o rd inances o r school board  re so lu tion s 
g ran tin g  a p re fe rence to loca l bidders.

(e) The d epa rtm en t w i l l,  in  its  d isc retion , deny o r lim it its p a rtic i­
pa tion in  the costs o f  schoo l construction fo r a p ro jec t e lig io le  fo r  
re im bu rsem en t unde r A S 1 4 .1 1 .1 0 0  i f  the school d is tric t does no t com ­
p ly  w ith the requ irem en ts  o f  th is  section. A school d is tric t"th a t en te rs 
in to  a construc tion  con trac t fo r  a p ro ject au th o rized  fo r construction 
under AS 1 4 .1 1 .0 2 0  which is aw arded w ithou t com petitive b idd ing 
unde r th is section , w i ll n o t rece ive m oney unde r its g ra n t ag reem ent 
fo r the construc tion  phase o f  the project.

( f ) N o th ing  in  th is section prec ludes a school d is tric t from  using 
design/bu ild  con trac ting  m ethodo logy , i f  the d epa rtm en t concurs in 
advance o f  con trac ting , th e  proposed con tract is in  the sta te ’s best 
in te res t, and th e  school d is tric t concurs in  any d irec tives tbe d ep a rt­
m en t m akes concern ing th e  aw ard  o f  the contract.

(g ) A  school d is tric t m ay , w ith  p r io r ap p rova l by th e  departm en t, 
pu rchase an ex is tin g  fa c i lity  fo r  use as an educa tion -re la ted  fa c i lity  i f

(1 ) a cost sav ing  ove r new  construc tion is achieved;
(2 ) the pu rchase price is a r r iv e d  a t th rough  arm 's- leng th  negotia ­

tion  and is supported by a re a l estate ap p ra isa l th a t m eets accepted 
standard s ; and

(3 ) the pu rchase is in  the best in te res ts o f  the s ta te  and the school 
d istric t. (E ff . 12/2/83 , R eg is te r 88 ; am 8 /31/90 , R eg is te r 115 )104

*1 A A C  3 1 . 0 8 0



S e c . 1 4 .1 1 .0 1 7 .  G r a n t  c o n d i t i o n s ,  (a )  T h e  d e p a r tm e n t  s h a l l r e ­
q u ir e  in  th e  g r a n t  a g re e m e n t  th a t  a m u n ic ip a li t y  th a t  is a schoo l 
d is t r ic t  o r  a  re g io n a l e d u c a t io n a l a t te n d a n c e  a re a

11) a g re e  to c o n s t ru c t io n  o f  a fa c i l i t y  o f  a p p ro p r ia te  s ize  and use 
th a t  m ee ts  c r i t e r i a  a d op ted  by th e  d e p a r tm e n t  i f  th e  g r a n t  is fo r  schoo l 
c o n s t ru c t io n :

12 ) p ro v id e  re a s o n a b le  a s su ra n c e  by a m e a n s  a c c ep tab le  to th e  d e ­
p a r tm e n t , th a t  th e  cost o f  th e  p ro je c t w i l l be u n i fo rm  w ith  th e  costs o f  
th e  m os t c u r r e n t  c o n s t ru c t io n  o r  m a jo r  m a in te n a n c e  p ro je c ts , as a p ­
p ro p r ia te , in  th e  a re a :

(3 )  a g re e  to l im i t  e q u ip m e n t p u rc h a se s  to th a t  re q u ire d  fo r  the a p ­
p ro v e d  p ro je c t p la n  s u b m it te d  u n d e r (5 )  o f  th is  su b se c tio n  an d  accoun t 
fo r  a l l  e q u ip m e n t p u rc h a s e d  fo r  th e  p ro je c t u n d e r  a fix e d  a sse t in v e n ­
to r y  s y s tem  a p p ro v e d  by th e  d e p a r tm e n t :14 ) s u b m it  p ro je c t b u d g e ts  fo r  d e p a r tm e n t  a p p ro v a l an d  a g re e  th a t  
th e  g r a n t  a m o u n t  m a y , a t  th e  d is c re t io n  o f  th e  d e p a r tm e n t , be reduced 
o r  in c re a s e d  by a m o u n ts  e q u a l to th e  a m o u n ts  by w h ich  c o n tra c ts  v a ry  
from  th e  b u d g e t a m o u n ts  a p p ro v e d  by th e  d e p a r tm e n t : and15 ) s u b m it  to th e  d e p a r tm e n t  fo r  a p p ro v a l, b e fo re  aw a rd  o f  th e  con ­
t ra c t , a p la n  fo r  th e  p ro je c t th a t  in c lu d e s  e d u c a t io n a l sp e c ific a tio n s . 
F ina l d ra w in g s , an d  c o n t ra c t  d o cum en ts .

ib ) T h e  cost o f  a n y  sch oo l c o n s t ru c t io n  o r  m a jo r  m a in te n a n c e  a c t iv ­
i ty  en c om p assed  by th e  d e f in i t io n  o f  "c o s ts  o f  schoo l c o n s t ru c t io n ” 
u n d e r  A S  1 4 .1 1 .1 3 5  is p a y a b le  u n d e r  a g r a n t  aw a rd e d  from  th e  a p p ro ­
p r ia te  fu n d  u n d e r A S  1 4 .1 1 .0 1 5  w ith o u t re g a rd  to  w h e th e r  th e  costs 
w e re  in c u r re d  b e fo re  th e

(1 )  aw a rd  o f  th e  g ra n t ;
( 2 )  a p p ro v a l o f  th e  g r a n t  a p p lic a t io n  b y  th e  b o a rd : o r
( 3 )  e f fe c t iv e  d a te  o f  a n  a p p ro p r ia t io n  to th e  a p p ro p r ia te  g r a n t  fund  

fo r  th e  y e a r  in  w h ich  th e  g ra n t  is fu n d ed .
'c ) T h e  d e p a r tm e n t , by r e g u la t io n , m a y  e s ta b lis h  th e  t im e  pe riod  in 

w h ich  a c t iv it ie s  d e sc r ib e d  in  f b » o f  th is  s e c t io n  m u s t n a ve  oc cu rred  in 
o rd e r  to be p a id  u n d e r  a g ra n t . (S 6 ch 5 S L A  1 9 9 0 : am  §9 1 1 , 12  ch 75 
S L A  1 9 9 3 )

E ffe c t  o f a m e n d m e n ts . — The 1993 am endm ent, effective Ju n e  26. 1993. added " if  the grant is for school construc­tion" in paragraph (a)(1); inserted "or major m aintenance" and references :o "appropriate” in paragraph (a)(2) and sub­section (b); substituted "project” or "ap­propriate" for "school construction" throughout: inserted "subm itted under (5) of this subsection” in paragraph (a)(3); de­leted "construction" preceding the first "contract" and "draw ings" in paragraph

la)(5); added subsection ic.‘; and made sty­listic changes.E d ito r 's  n o te s . — Section 23(a). ch. 7S. S L A  1993 provides that the amendment of (ai and (b) by 5 11, ch. 78. S L A  1993 does not apply to grants awarded under A S  14.11.005 — 14.11.019 after Ju n e  20, 1993.Section 23(b), ch. 78. S L A  1993 provides that the addition of (cl by if 12, ch. 78. S L A  1993 does not appiy to capital im ­provement grants included in appropria­tions for fiscal year 1994.
216
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§ 3 6 . 3 0 . 1 7 0 A l a s k a  St a t u t e s § 3 6 . 3 0 . 1 7 0

S e c . 3 6 .3 0 .1 7 0 .  C o n t r a c t  a w a r d  a f t e r  b id s , (a ) E xcep t as p ro ­
v id ed  in  ( b> —  (h i o f  th is  se c tion , th e  p ro c u rem e n t o f fic e r s h a l l aw a rd  a 
c o n tra c t based  on  th e  s o lic ite d  b id s w ith  re a s o n a b le  p rom p tn e ss  by 
w r it t e n  n o tice  to th e  low e s t re s p o n s ib le  3n d  re sp on s iv e  b idd e r w hose 
b id  c o n fo rm s  in  a l l  m a te r ia l re sp ec ts  to th e  re q u ire m e n ts  and  c r i t e r ia  
se t o u t in  th e  in v i ta t io n  to bid .

(b i T h e  p ro c u rem e n t o f f ic e r  s h a l l  aw a rd  a c o n tra c t based on s o lic ­
ited  b id s to th e  low e s t re sp o n s iv e  an d  re sp o n s ib le  b id d e r a f t e r  a n  
A la s k a  b id d e r p re fe re n c e  o f  f iv e  p e rc e n t, a n  A la s k a  p rodu c ts p r e fe r ­
ence as d e sc r ib ed  in  A S  3 6 .3 0 .3 2 2  —  3 6 .3 0 .3 3 8 ,  and  a recyc led  p ro d ­
ucts p re fe re n c e  u n d e r A S  3 6 .3 0 .3 3 9  h a ve  been  ap p lie d . In  th is  su b se c ­
t io n , "A la s k a  b id d e r"  m ean s  a p e rso n  w ho

(1 )  h o ld s  a c u r re n t  A la s k a  b u s in e s s  lic en se ;
(2 )  s u b m its  a b id  fo r goods, se rv ic e s , o r  c o n s t ru c t io n  u n d e r th e  n am e  

as a p p e a r in g  on  th e  p e rs o n ’s c u r re n t  A la s k a  bu s in ess  lic en se ;
(3 )  h a s  m a in ta in e d  a p la ce  o f  b u s in e s s  w ith in  th e  s ta te  s ta ffe d  by 

th e  b id d e r o r  a n  em p lo y e e  o f  th e  b id d e r fo r  a p e rio d  o f  s ix  m on th s  
im m e d ia te ly  p re ced in g  th e  d a te  o f  th e  b id ;

(4 )  is in c o rp o ra te d  o r  q u a li f ie d  to do b u s in e s s  u n d e r the law s  o f  th e  
s ta te , is a so le  p ro p r ie to r s h ip  a n d  th e  p ro p r ie to r  is a re s id e n t o f  th e  
s ta te , o r  is a p a r tn e rs h ip  a n d  a l l  p a r tn e rs  a re  re s id en ts  o f  th e  s ta te ; 
a n d

i.5) i f  a  jo i n t  v e n tu re , is com posed  e n t i r e ly  o f  v e n tu re s  th a t q u a li fy  
u n d e r  (1 )  —  (4 )  o f  th is  su b se c tion .

(c ) E x c e p t as o th e rw is e  p ro v id e d  u n d e r (e ) o r  ( f )  o f  th is  se c tion , i f  a 
b id d e r q u a li f ie s  u n d e r  (b ) o f  th is  se c tion  as an  A la s k a  b id d e r, is o f fe r ­
in g  se rv ic e s  th ro u g h  an  em p lo y m e n t p ro g ra m , an d  is th e  low e s t r e ­
sp o n s ib le  a n d  re sp o n s iv e  b id d e r w ith  a  b id  th a t  is n o t m o re  th a n  15 
p e rc e n t h ig h e r  th a n  th e  low e s t b id , th e  p ro c u rem en t o f f ic e r  s h a l l 
a w a rd  th e  c o n t ra c t  to th a t  b id d e r . T h is  su b se c tion  does n o t g iv e  a 
b id d e r w ho  w ou ld  o th e rw is e  q u a li f y  f o r  a  p re fe re n c e  u n d e r th is  su b se c ­
t io n  a  p re fe re n c e  o v e r  a n o th e r  b id d e r w ho w ou ld  o th e rw is e  q u a l i f y  fo r  
a  p re fe re n c e  u n d e r  th is  su b se c tion .

(d ) T h e  p ro c u rem e n t o f f ic e r  s h a l l  aw a rd  an  in s u ra n c e - re la te d  con ­
t r a c t  based  on  s o lic ite d  b id s  to  th e  low e s t re sp o n s iv e  an d  re s p o n s ib le  
b id d e r a f t e r  a n  A la s k a  b id d e r p re fe re n c e  o f  f iv e  p e rcen t. In  th is  s u b ­
se c tion , "A la s k a  b id d e r' ’  m ea n s  a  p e rs o n  w ho  m ee ts th e  c r i t e r ia  se t o u t  
in  (b ) (1 )  —  (5 )  o f  th is  s e c tio n  a n d  w ho is a n  A la s k a  d om estic  in s u re r .

(e ) I f  a  b id d e r q u a li f ie s  u n d e r  (b ) o f  th is  se c tion  as a n  A la s k a  b id d e r , 
is a so le  p ro p r ie to r s h ip  ow ned  b y  a n  in d iv id u a l w ho is a  p e rs o n  w ith  a 
d is a b i l i t y , a n d  is  th e  low e s t re s p o n s ib le  a n d  re sp o n s iv e  b id d e r w ith  a  
b id  th a t  is  n o t m o re  th a n  10  p e rc e n t h ig h e r  th a n  th e  low e s t b id , th e  
p ro c u re m e n t o f f ic e r  s h a l l a w a rd  th e  c o n t ra c t  to th a t b id d e r. T h is  su b ­
se c tio n  does n o t g iv e  a  b id d e r w h o  w o u ld  o th e rw is e  q u a li fy  fo r  a  p r e f ­
e ren c e  u n d e r th is  su b se c tion  a  p re fe re n c e  o v e r  a n o th e r  b id d e r w h o
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w ou ld  o th e rw is e  q u a l i f y  fo r  a p re fe re n c e  u n d e r  th is  su b s e c t io n  o r  i f )  o f  
th is  sec tion .

i f )  I f  a  b id d e r q u a li f ie s  u n d e r (b ) o f  th is  s e c tio n  as an  A la s k a  b id d e r, 
i f  5 0  p e rc e n t o r  m o re  o f  the b idd e r's  em p lo y e e s  a t th e  cim e th e  b id is 
s u b m itte d  a re  p e rso n s  w ith  a d is a b i l i t y ,  a n d  i f  th e  b id d e r  is th e  low e s t 
re sp o n s ib le  an d  re sp o n s iv e  b id d e r w ith  a b id th a t  is n o t m o re  th a n  10 
p e rc e n t h ig h e r  th an  th e  low e s t b id . th e  p ro c u re m e n t  o f f ic e r  s h a l l 
aw a rd  th e  c o n tra c t to th a t  b id d e r. T he  c o n t ra c t  m u s t c o n ta in  a p rom ­
ise by th e  b id d e r th a t  the p e rc e n ta g e  o f  th e  b id d e r's  em p lo y e e s  w ho 
a re  p e rson s  w ith  a d is a b i l i t y  w i l l r e m a in  a t  5 0  p e rc e n t o r  m o re  d u r in g  
th e  c o n tra c t te rm . T h is  su b se c tion  does n o t g iv e  a b id d e r w ho  w ou ld  
o th e rw is e  q u a li f y  fo r  a  p re fe re n c e  u n d e r th is  su b se c t io n  a p re fe re n c e  
o v e r  a n o th e r  b id d e r w ho w ou ld  o th e rw is e  q u a l i f y  f o r  a p re fe re n c e  
u n d e r th is  su b se c tion  o r  ‘ e> o f  th is  se c tio n .

(g) T h e  d iv is io n  o f  v o c a t io n a l r e h a b i l i t a t io n  in  th e  D e p a r tm e n t  o f  
E d u c a t io n  s h a l l  add to its c u r re n t  l i s t  o f  q u a l i f i e d  e m p lo y m e n t  p ro ­
g ram s  a l is t  o f  in d iv id u a ls  w ho q u a l i f y  as p e rs o n s  'w ith a  d is a b i l i t y  
u n d e r  (e ) o f  th is  se c tion  an d  o f  p e rs o n s  w ho q u a l i f y  u n d e r  ( 0  o f  th is  
se c tion  as em p lo y e rs  w ith  5 0  p e rc e n t o r  m o re  o f  t h e i r  em p lo y e e s  b e in g  
p e rso n s  w ith  d is a b i li t ie s . A  p e rs o n  m u s t be on  th is  l i s t  a t  th e  t im e  th e  
b id  is opened  in  o rd e r  to q u a l i fy  fo r  a  p re fe re n c e  u n d e r  (e ) o r  ( f )  o f  th is  
se c tion .

(h )  A  p re fe re n c e  u n d e r f‘c), (e ), o r  ( f )  o f  th is  s e c t io n  is in  a d d it io n  to 
a n y  o th e r  p re fe re n c e  fo r  w h ich  th e  b id d e r  q u a li f i e s ,  in c lu d in g  th e  
p re fe re n c e  u n d e r  (b ) o f  th is  se c tio n ; h ow e v e r , a  b id d e r  m a y  n o t re c e iv e  
a  p re fe re n c e  u n d e r b o th  iej a n d  i f )  o f  th is  su b se c t io n  f o r  th e  sam e  
c o n tra c t .

( i )  T h is  se c tion  a p p lie s  to a l l  in s u ra n c e  c o n t ra c ts  in v o lv in g  s ta te  
m on ey . In  th is  su b se c tio n , " s ta te  m on e y ' ’ in c lu d e s  s ta te  g r a n t s  an d  
re im b u rs e m e n t  to m u n ic ip a li t ie s , s c h o o l d is t r ic ts , a n d  o t h e r  e n t it ie s .

( j )  I n  th i s  sect i on ,  " p e r s on  w i t h  a d i s a b i l i t y ”  m e a n s  a n  i n d i v i d u a l
( 1 )  who  ha s  a  s e v e r e  ph y s i c a l  o r  m e n t a l  d i s a b i l i t y  t h a t  s e r i o u s l y  

l i m i t s  one  o r  m o r e  f u n c t i o n a l  capac i t i e s  i n  t e rm s  o f  e m p l o y a b i l i t y ;  in 
t h i s  p a r a g r a p h ,  " f u n c t i o n a l  c apac i t i e s ”  m e a n s  mo b i l i t y ,  c o m m u n i c a ­
t i on ,  se l f - ca re ,  s e l f - d i r ec t i on ,  i n t e r p e r s o n a l  s k i l l s ,  w o r k  t o l e r a n ce ,  o r  
w o r k  s k i l l s ;

( 2 )  who s e  ph y s i c a l  o r  m e n t a l  d i s a b i l i t y
( A )  r e su l t s  f r o m  ampu t a t i o n ,  a r t h r i t i s ,  a u t i sm ,  b l i n d n e s s ,  b u r n  i n ­

j u r y ,  cance r ,  c e r e b r a l  pa l s y ,  cys t i c  f i b r o s i s ,  d e a f ne s s ,  h e a d  i n j u r y ,  
h e a r t  di sease ,  h em ip l e g i a ,  h e m op h i l i a ,  r e s p i r a t o r y  o r  p u l m o n a r y  d y s ­
f unc t i on ,  m e n t a l  r e t a r d a t i o n ,  m e n t a l - i l l n e s s ,  m u l t i p l e  s c l e r os i s ,  m u s ­
c u l a r  d y s t r o ph y ,  mu s c u l o - s k e l e t a l  d i s o r de r s ,  n e u r o l o g i c a l  d i s o r de r s ,  
p a r a p l e g i a ,  q u a d r i p l e g i a ,  o t h e r  s p i n a l  co r d  c ond i t i on s ,  s i c k l e  ce l l  a n e ­
m i a ,  speci f i c l e a r n i n g  d i s a b i l i t y ,  o r  e n d  s t age  r e n a l  d i s ea s e ;  i n  th i s  
s u b p a r a g r a p h ,  " n e u r o l o g i c a l  d i s o r d e r s ”  i n c l ud e  s t r o k e  a n d  ep i l ep s y ;  o r
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( B )  is a  d is a b i l i t y  o r  c o m b in a t io n  of d is a b i l i t ie s  th a t a re  no t id e n t i­
fie d  in  (A ) o f  th is  p a ra g ra p h  a n d  th a t  a re  d e te rm in e d  on  the b as is  o f  
a n  e v a lu a t io n  o f  r e h a b i l i t a t io n  p o te n t ia l to cau se  s u b s ta n t ia l fu n c ­
t i o n a l lim i t a t io n  c o m p a ra b le  to a d is a b i l i t y  id e n tifie d  in  'A ) o f  th is  
p a r a g r a p h , and

(3 )  w h ose  v o c a t io n a l r e h a b i l i t a t io n  can  be expec ted  to re q u ire  m u l­
t ip le  v o c a t io n a l r e h a b i l i t a t io n  s e rv ic e s  o v e r  an  ex ten d ed  p e riod  o f  
t im e . (§ 2 ch 106 S L A  1 9 86 ; am  §§ 7 —  9 ch 6 5  S L A  1 9 8 7 : am  6 , 18 
ch  1 0 2  S L A  1 9 89 ; am  5 3 ch 1 7 5  S L A  1 9 9 0 ; am  1 —  3 ch 114 S L A  
1 9 9 2 )

R e v is e r 's  notes. — Subsection ii) was form erly A S  36.30.350(e). Renumbered in1992. Subsection j) enacted as R elet­tered in 1992.E ffe c t  o f  a m e n d m e n ts . — The 1989 am endm ent, effective Septem ber 10, 1989, deleted ’as defined under A S  36.30.100(0" following "employment pro­gram " in subsection tc); and divided sub­section (i) (fo rm e r ly  A S  36.30.850(e)) into two sentences, substituting "In this sub­section. stace money' includes’ for "In ­cluding'" at the beginning of the present second sentence.The 1990 amendment, in subsection (.b), inserted "and a recycled products prefer­ence under .AS 36,30.339" in the first sen­tence in the introductory paragraph and

made a series of minor stylistic cnanees throughout the subsection.The 1992 amendment, effective Ju n e  23. 1992, made a subsection reference sub­stitution in subsection ia): rewrote subsec­tion ici; and added subsections leM i).E d ito r's  n otes. — Section 6, ch. 114. 5 L A  1992 provides that the 1992 am end­ments to this section apply "to procure­ments that begin on or after Ju n e  23.1992."O p in io n s  o f a tto rn e y  g e n e ra l. — An agent will be considered the bidder oniy if  the agent is in fact a principal with the power to convey a leasenola interest in its own right. Otherw ise, he is not entitled to the bidder preference. Ju ly  I , 1969 Op. A tl'v  G en.
N O T E S  T O  D E C I S I O N S

Q u o te d  in State v. Johnson. 779 P  2d 773 (A laska 1989).
C o lla te r a l  re fe re n ce s. — V alid ity , construction, and effect of requirement under state statute or local ordinance g iv ­ ing local or locaily qualified contractors a percentage preference in determining lo' est bid. 39 A LR 4 th  537.
S e c .  3 6 .3 0 .1 8 0 .  P u r p o s e .  T h e  le g is la t u r e  f in d s  th a t  th e re  e x is ts  in  

th e  s ta te  c o n t in u in g  h ig h  u n e m p lo y m e n t , u n d e ru t i l i z a t io n  o f  re s id e n t 
c o n s t ru c t io n  an d  s u p p ly  f i rm s , a n d  h ig h  costs  u n fa v o ra b le  to th e  w e l­
fa r e  o f  A la s k a n s  a n d  to the e c on om ic  h e a lth  o f  th e  s ta te . T h e  p u rp o se  
o f  b id d e r p re fe re n c e  f o r  re s id e n t  f i rm s  w h en  th e  s ta te  ac ts as a  m a rk e t  
p a r t ic ip a n t  is to  e n cou ra g e  lo c a l in d u s t r y , s t re n g th e n  and  s t a b i liz e  th e  
e c on om y , d e c re a se  u n e m p lo y m e n t , an d  s t re n g th e n  th e  ta x  a n d  re v e ­
n u e  ba se  o f  th e  s ta te . (§ 1 ch  7 0  S L A  1 9 8 5 )
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IN  TH E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - F IR S T  S E S S IO N

B Y  T H E  H O U S E  H E A LT H , E D U C A T IO N  A N D  S O C IA L  S E R V IC E S  C O M M IT T E E

O ffered:
R e fe rre d :

S p o n so r (s ) : R E P R E S E N T A T IV E S  K E L L Y , R okeb c rg
A  B IL L

F O R  A N  A C T  E N T IT L E D  

"A n  A c t p e rm ittin g  the p ro v is io n  o f  d i f fe r e n t  re t irem en t an d  h e a lth  b ene fits  to  

em p lo y e e s  based on m a r ita l s ta tu s excep t to  m a r ita l o r  d om estic  p a r tn e rs  o f  

em p lo y e e s ."

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c tio n  1. A S  1 8 .8 0 .2 2 0 (a ) is am ended to read:
(a ) E xcep t as p ro v id e d  in (c )  o f  th is  sec tion , it [ IT ]  is u n law fu l fo r

(1 )  an em p lo ye r to re fu se em p loym en t to a pe rson , o r to bar a person  
f ro m  em p loym en t, o r to d isc rim inate against a person in com pensation  o r  in a term , 
cond ition , o r p riv ilege o f  em p loym en t because o f  the person's race, re lig ion , c o lo r , o r  
na tiona l o rig in , o r because o f  the person's age, physica l o r  m enta l d isab ility , sex , 
m arita l status, changes in m arita l status, pregnancy, o r  parenthood when the reasonab le 
dem ands o f  the position do not requ ire d istinction on the basis o f  age, physica l o r  
m enta l d isab ility , sex, m arita l status, changes in m arita l status, p regnancy , o r  
pa ren thood ;
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(2 )  a lab o r o rgan iza tion , because o f  a person ’s sex, m a rita l status, 
changes in m arita l status, pregnancy, parenthood, age, race, re lig ion , physica l o r  m ental 
d isab ility , c o lo r , o r  national o rig in , to exc lude o r  to expe l a pe rson  from  its 
m em bership , o r to discrim inate in any way against one o f  its members o r  an em p lo ye r 
o r  an em p loyee ;

( 3 )  an em p lo ye r o r  em p loym en t agency to print o r  c ircu la te  o r  cause 
to be printed o r circu lated a statement, advertisement, o r  pub lication , o r  to use a fo rm  
o f  app lica tion  fo r  em p loym en t o r  to m ake an inqu iry in connection w ith p rospective 
em p lo ym en t, that expresses, d irec tly  o r ind irec tly , a lim ita tion , sp ec ifica tion , o r  
d isc rim ination as to sex, physical o r  mental d isab ility , m arita l status, changes in m arita l 
status, p regnancy, parenthood, age, race, creed , c o lo r , o r nationa l o r ig in , o r  an intent 
to m ake the lim ita tion , unless based upon a bona fid e occupationa l q u a lific a t io n ;

( 4 )  an em p loye r, lab o r o rgan iza tion , o r  em p loym en t agency to 
d ischarge , expe l, o r otherw ise d isc rim inate against a person because the person has 
opposed any practices forbidden under A S 18 .8 0 .2 00  -  1 8 .80 .280  o r  because the person 
has fi le d  a com p la in t, testified , o r  assisted in a proceed ing under this chap te r;

( 5 )  an em p loye r to d iscrim inate in the payment o f  wages as between 
the sexes, o r  to em p loy a fem ale in an occupation in this state at a sa la ry  o r  wage rate 
less than that paid to a male em p loyee  fo r  w o rk  o f  com parab le charac te r o r  w o rk  in 
the same opera tion , business, o r  type o f  w o rk  in the same loca lity ; o r

( 6 )  a person to prin t, pub lish , broadcast, o r o the rw ise  c ircu la te  a 
statem ent, inqu iry , o r advertisem ent in connection w ith prospective em p lo ym en t that 
expresses d irec tly  a lim ita tion , sp ec ifica tion , o r  d isc rim ination  as to sex , physica l o r  
m en ta l d isab ility , m arita l status, changes in m arita l status, pregnancy, pa ren thood , age, 
race , re lig ion , c o lo r , o r  national o rig in , un less based upon a bona fid e  occupationa l 
qu a lific a tion .

*  Sec . 2 . A S  1 8 .8 0 .2 2 0  is amended by adding new subsections to read:
(c ) Notw ithstanding the p roh ib ition  against em p loym ent d isc rim ina tion  on  the 

basis o f  m arita l status under (a ) o f  this section ,
(1 )  an em p loye r m ay , w ithout v io la ting  this chapter, re fu se  to p rov id e  

bene fits to a person based on m arita l status un less the person
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X e w  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]



(A ) is le g a lly  m arried  to an em p loyee ; o r
(B ) is the domestic partner o f  an em p loyee as estab lished under 

(d ) o f  this section ; and
(2 ) a labor organ ization  m ay, w ithout v io la ting  this chapter, negotiate 

to p rec lude o r  may d irectly p rec lude the p rov is ion  o f  benefit to a person based on 
m arita l status unless the person

(A ) is le g a lly  m arried  to an em p loyee ; o r
(B )  is the domestic partner o f  an em p loyee as estab lished under

(d ) o f  this section.
(d ) An em p loyee may not estab lish a domestic partnership fo r  purposes o f  this 

section un less both the em p loyee  and the ind iv idua l with whom  the domestic
partnersh ip  is estab lished are unm arried , at least 18 years o f  age, and m en ta lly
com petent to consent to contract.

(e ) In this section, "dom estic partner" means an ind iv idua l who
(1 )  is an em ployee's o n ly  domestic partner and w ho intends, and who 

is intended by the em p loyee , to rem ain the em p loyee's dom estic partner inde fin ite ly ;
(2 )  is not re la ted to the em p loyee  by b lood  to a degree that w ou ld  

p roh ib it leg a l m arriage in the state;
(3 )  resides in the same residence as the em p loyee  and intends, and is

intended by the em p loyee , to d o  so inde fin ite ly ;
(4 )  is. as estab lished by at least fiv e  o f  the c rite ria  set ou t in this 

paragraph, jo in t ly  responsib le w ith the em p loyee fo r  the em ployee's com m on w e lfa re  
and financ ia l ob ligations and fo r  w hom  the em p loyee is jo in t ly  responsib le  in s im ila r 
fash ion ; the crite ria  are

(A ) hav ing en tered into a leg a lly  binding dom estic partnership 
agreem ent w ith the em p loyee ;

(B )  ho ld ing  a jo in t  deed, m ortgage agreem ent, o r  lease o f  real 
p rope rty  with the em p loyee ;

(C ) ho ld in g  jo in t  ow nersh ip  o f  a m o to r veh ic le  w ith the
em p loyee ;

(D )  hav ing  a jo in t  bank account w ith the em p loyee ;

• -3- CSHB 226(HES)
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(E ) having a jo in t  c red it account o r  o the r jo in t  lia b ilit ie s  w ith
the em p loyee ;

(F )  having a co-parenting agreement w ith the em p loyee , having 
adopted a ch ild  o f  the em p loyee , o r being the natura l pa ren t o f  a ch ild  o f  the 
em p loyee ;

(G )  being designated by the em p loyee  as p rim a ry  bene fic ia ry  
on the em p loyee 's li fe  insurance;

(H ) being designated by the em p loyee  as p rim a ry  bene fic ia ry  
o f  the em p loyee 's retirem ent benefits in case o f  the em p loyee's death ;

( I )  being designated as the p rim a ry  bene fic ia ry  under the 
em p loyee's w i ll;  and

(J ) being named by the em p loyee under a du rab le  hea lth  care 
o r  p roperty pow er o f  attorney.

CSHB 226CHES) *4“
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April 18, 1995

Please do not pass HB 226.

I am unable to testify in person this morning because I am at my work 
site, working alongside my married co-workers who are receiving higher 
wages for the same job in the form of health insurance for their spouses and 
however many children they might have. My partner of 8 years (who is 
disabled and unable to work) and I have to scrimp to make ends meet. We 
can not afford to purchase a private health plan. It. is truly inequitable. I am 
discriminated against every day.

Please do not pass HB 226.

If you feel you must pass this outrageous bill, then please attach 
Representative Robinson's equitable amendment which would include and 
define domestic partners. Remember that a large number of your 
constituents either can not or choose not to marry. It is unfair to set married 
couples up as a special class o: persons. Besides, with the rising number of 
divorces, it seems interesting that one would hold marriage up to be the 
epitome of stability.

Please do not pass HB 226.

Leave Alaska’s fair and just Human Rights Law alone. It is extremely 
dangerous to go in and change this tenet just because a group of people find 
unmarried persons (gay or straight) objectionable. Who will they dislike next 
time? Are you going to chip away at Human Rights in the name of "family 
values", (because to call this an economic issue is a red herring)? Do not make 
it legal to discriminate. We already live in a society torn apart by "isms". As 
a society we need to draw together, not drive more wedges between us.

Please do not pass HB 226.

To the members of the H.E.S.S. Committee,

Thank you very much for considering my input.
\ ] j L ' V j V u y y u y j L l X ( A f n r t £ 0 ^ ^
J e n n in e  W i l l i a m s o n
2454 Killarney Way 
Fairbanks, AK 99709



P.O. Box 82708 
Fairbanks, AK 99708 
April 18, 1995

T E S T I M O N Y  O P P O S I N G  H . B .  2 2 6

I wish I could be at this hearing to urge you to oppose H.B. 226 (but I
have to be at my job). There are two major reasons why I don't support this
bill. First, this bill would undercut the Alaska Human Rights Act, which was 
set up to ensure equal and fair treatment for all Alaskans. It may not sound like 
much to allow discrimination on the basis of marital status for benefits, but it 
is! Not only would we be denying equal benefits and treatment for people who 
cannot or choose not to marry, but we are setting a truly dangerous precedent 
by toying with this law. Second, the comments I read by Rep. Kelly in the 
Fairbanks newspaper seem to indicate that passage of this bill would cause 
insurance costs to skyrocket. Not true! Many universities, businesses, and 
municipalities in the lower 48 offer benefits to domestic partners of 
employees, and what happened? The cost of premiums went up little or nothing, 
and enrollment only increased .5% to 2%. This economic argument used to deny 
equal benefits is at best a red herring and at worst a deliberate falsehood meant 
to mislead the public.

In closing, I wonder what people 25 to 50 years from now will think 
when they look back on this bill. Will it be seen as a misguided attempt to 
control insurance costs, or will it be seen as a deliberate attempt to deny equal
rights to some citizens in our state?

O p p o s e  H .B .  22 6 I 

T h a n k - y o u .



April 5, 1995

Rep. Cynthia Toohey 
State Capitol Building 
Juneau, Ak. 99801

Dear Representative Toohey:

I want you to  know that I appreciate the way in which you handle
meetings. You are a good listener and a good moderator and as a woman I
am proud you are in that slot. I'm here today because I'm concerned about
HB226. I hope it can either be dropped completely or passed with
Robinson's amendment. n o - / 1

I agree with you about the bottom line these days being how much ^  3
something will cost. It is my understanding that thts-btthwill not cost 
the state anything, as people receiving benefits actually pay into the 
system themselves. In fact, the cost may be less, as domestic partners 
with no health insurance when they get sick may not have the means of 
paying for their care and so would fall back on public assistance.

I have lived in Alaska for 36 years, am 70 years old, the mother o f 4 
children and grandmother of 4. 1 am a Christian and have been married for 
47 years to a Christian pastor.

All the rhetoric around HB226 and HB227 is a smokescreen which 
unsuccessfully hides the fact that they are both aimed directly at 
homosexuals. My husband and 1 are parents of 3 heterosexual daughters 
and I lesbian daughter and we are equally proud of each of them. We have 
come to  firmly believe that each was born the way she is. They are all 
honest, faith-full, caring contributing adults in this state and it is 
unthinkable to me that anyone would want to penalize and ostracize and 
legally discriminate against any one of them. Having lived through the 
days of Hitler, I am keenly watchful over any attempt to treat one group 
o f people as outside the protection of the state.

As a Christian, I believe that the Church's stand against homosexuality is 
based on a false interpretation of those few Biblical passages which 
mention it and that, legislation notwithstanding, eventually the Church 
will admit we’ve been working against God's will on this subject, just as 
we did on the subject of slavery (long endorsed by the Church as "the will 
of God").



I beg you to concentrate on the chings you are rightly trying to address: 
welfare reform, budget reduction, strengthening families in every way 
possible. On the latter, remember that families come in many different 
forms, all of which need strengthening if this nation is to survive. Our 
lesbian daughter has lived faithfully with her partner for 13 years. They 
own property together and are mutually responsible for each other. This 
is a "family" and it in no way undermines the traditional family, in spite 
of the stereotype which gives rise to needless and harmful prejudice, kept 
alive by inflammatory rhetoric which is leading to an increased level of 
violence. That such a family can be denied the benefits o f traditional 
families (and in the UAL case, even if they pay for those benefits) amounts 
to giving special rights to one group of people: married people! I do not 
think the majority of Alaskans feel that the great state of Alaska needs 
to get into this arena, and I'm surprised that Republicans are presenting 
such a bill, when one of the campaign promises was to keep government 
out of our private lives. Please let HB 227 die completely, and only pass 
HB226 if Robinson's amendment is accepted.

Sincerely,

Mrs. Mark A. Boesser 
17585 Lena Loop 
Juneau, Alaska 99801

(907)789-1445



P O S IT IO N  P A P E R  
D E P A R T M E N T  G F  A D M IN IS T R A T IO N

Con tac t: E ile e n  P la te  
B i l l  N o : H B  2 2 6  P h on e : 4 6 5 - 5 6 6 9

B i l l  T it le : “ A n  A c t p e rm itt in g  the p ro v is io n  o f  d iffe re n t re tirem en t and hea lth  b ene fits  to em p lo y e e s  based on  
m a rita l s ta tu s .”

H B  2 2 6  am ends A la s k a ’ s d isc rim in a tion  law  b y  c la r i fy in g  that d i ffe re n t re tirem en t and h ea lth  b ene fits  m ay  be 

p ro v id ed  lo  em p lo y e e s  based upon  m a rita l status. T h e  p ro v is io n s  o f  this b i l l r e a f f i rm  cu rren t S ta te  p ractice  in 

extend ing health in surance cov e ra g e  o n ly  to em p lo y ee s , th e ir spouse , and dependent c h ild re n  as p ro v id ed  in A S  

3 9 .3 0 .0 9 0 ( a ) ( 2 ) .

T h e  d epa rtm en t su p p o rts  the a lig nm en t o f  this statu te w ith o th e r e x is tin g  law  and cu rren t S ta te  p ractices .

R o b e rt  S ta ln a k e r , D ire c to r  
D iv is io n  o f  R e tirem en t &  B en e fits  
D ep a rtm en t o f  A dm in is tra t io n

M a rk  B o y e r , C om m is s io n e r 
D epa rtm en t o f  A dm in is tra t io n

3 - 3 a - ? 5 -
D ate
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T y s o n  N e v i l  
B o x  8 2 1 7 6
F a i r b a n k s ,  AK 9 9 7 0 8  
( 9 0 7 - 4 5 2 - 8 4 1 3 )

M a r c h  2 5 ,  1 9 9 5

R e p r e s e n t a t i v e  C y n t h i a  T o o h e y
S t a t e  C a p i t o l
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  M s .  T o o h e y ,

I  a m  w r i t i n g  t o  e x p r e s s  my  o p p o s i t i o n  t o  H o u s e  B i l l s  2 2 6  a n d  
2 2 7 .  I  a m o p p o s e d  t o  t h e s e  b i l l s  f o r  t h e  f o l l o w i n g  r e a s o n s :

-  T h e s e  b i l l s  r e f u s e  t o  a c k n o w l e d g e  t h e  d i v e r s e  a n d  m u l t i c u l t u r a l  
n a t u r e  o f  m o d e r n  A m e r i c a n  s o c i e t y .  T h e y  s e e k  t o  f r e e z e  t h e  
l e g a l  s y s t e m  i n  t h e  p a s t  w h i l e  o u r  d y n a m i c  s o c i e t y  c o n t i n u a l l y  
c h a n g e s .

-  E x p a n d i n g  b e n e f i t s  t o  d o m e s t i c  p a r t n e r s  w o u l d  b e  a  f i r s t  s t e p  
i n  s o l v i n g  t h e  h e a l t h  c r i s i s  b y  p r o v i d i n g  h e a l t h  i n s u r a n c e  
t h r o u g h  a n  e x i s t i n g  n e t w o r k .

-  B e n e f i t s  a r e  n o n - w a g e  c o m p e n s a t i o n  f o r  w o r k ;  a n  e m p l o y e e  
m a r r i e d  i n  t h e  t r a d i t i o n a l  s e n s e  r e c e i v e s  m o r e  p a y  f o r  t h e  s a m e  
w o r k  t h a n  a  s i n g l e  p e r s o n  o r  a  p e r s o n  l i v i n g  i n  a  n o n - t r a d i t i o n a l  
b u t  p e r m a n e n t  r e l a t i o n s h i p .  E q u a l  p a y  f o r  e q u a l  w o r k !

-  A c o n c e r n  h a s  b e e n  e x p r e s s e d  t h a t  d o m e s t i c  p a r t n e r  b e n e f i t s  
w o u l d  b e  a  b u r d e n  t o  e m p l o y e r s .  T h i s  f i n a n c i a l  a r g u m e n t  i s  
i n v a l i d  b e c a u s e  a l l  b e n e f i t s ,  r e g a r d l e s s  o f  t h e  p e r s o n s  t h e y  
b e n e f i t ,  c o u l d  b e  c o n s i d e r e d  b u r d e n s o m e  t o  a n  e m p l o y e r .

J u s t  a s  a  t r a d i t i o n a l l y  l i c e n s e d  a n d  s o l e m n i z e d  m a r r i a g e  b e t w e e n  
a  m a n  a n d  a  w o m a n  e n c o u r a g e s  s t a b i l i t y  ( f i n a n c i a l l y ,  l e g a l l y ,  
a n d  e m o t i o n a l l y )  i n  a  r e l a t i o n s h i p ,  t h e  c o d i f i c a t i o n  o f  l a w s  
a l l o w i n g  f o r  d o m e s t i c  p a r t n e r s h i p s  a n d / o r  m a r r i a g e  f o r  a l l  
d i f f e r e n t -  o r  s a m e - s e x  c o u p l e s  w o u l d  d o  t h e  s a m e .

S i n c e r e l y
v /
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In troduced by: G ove rnm en ta l A ffa irs  com m ittee 
Date in troduced : April 3 , 1995  

D ate  passed: April 3 , 1995

R E S O L U T IO N  9 5 -0 4 0 3

A  R e s o lu t io n  b y  the G re a te r  F a irb a n k s  C h a m b e r  o f  C om m e rc e  in s u p p o r t  f o r  the
passage o f  H B 2 2 6  and H B 2 2 7 .

W H E R E A S , Judge G reen ’ s decision to re -w rite h isto ry  regard ing what constitutes a 
con juga l m arriage, and

W H E R E A S , that decision a lso a llow ed  health insurance benefits to  accrue to same sex 
partners in a lia ison, and

W H E R E A S , Judge G reen ’ s decision might be extended to any live-in  re lationship , and

W H E R E A S , that decision m ay w e ll lead to the inclusion o f  o th e r soc ia l-w e lfa re  benefits,
and

W H E R E A S , at a time when the state is exercising fiscal restraint. Judge G reen ’ s decision 
cou ld  cost, not ju s t the U n ive rsity  o f  A laska , but the entire state enorm ous sums o f  m oney in lega l 
fees and hea lth /w e lfa re benefit payments, and

T H E R E F O R E  B E  IT  R E S O L V E D  that the G rea te r Fairbanks Cham ber o f  C om m erce  
B o a rd  o f  D ire c to rs  u rges the passage o f  H B 2 2 6 , which c larifies a llow ab le  benefits and H B 2 2 7  
w h ich c la rifie s con juga l marriages.

P A S S E D  on A p ril 3, 1995 , by the G reate r Fa irbanks Cham ber o f  C om m erce B o a rd  o f  
D ire c to rs .

B .B .  A lien  
Cha irm an



Mo nday ,  March 27,  1995
T h e  H o n o r a b l e  C y n t h i a  T o o h e y  a n d  C o n  B u n d e
C o - C h a i r s ,  HE&S3  C o m m i t t e e
H o u s e  o f  R e p r e s e n t a t i v e s
C a p i t o l  B u i l d i n g
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  R e p r e s e n t a t i v e s  T o o h e y  a n d  B u n d e :

I  am v i c e - p r e s i d e n t  o f  S EAG LA ,  t h e  S o u t h e a s t  A l a s k a  G a y  a n d  
L e s b i a n  A l l i a n c e .  O u r  o r g a n i s a t i o n  i n c l u d e s  m e m b e r s  f r o m  K e t c h i k a n ,  
P e t e r s b u r g ,  S i t k a ,  J u n e a u ,  H a i n e s  a n d  o t h e r  S o u t h e a s t  A l a s k a n  
c o m m u n i t i e s .  As  a  r e p r e s e n t a t i v e  o f  S E AG LA ,  I  o p p o s e  p a s s a g e  j f  H . B .  
2 2 6  w h i c h  w i l l  d e n y  d o m e s t i c  p a r t n e r  b e n e f i t s  t o  UAS e m p l o y e e s

T h e  s o l e  a r g u m e n t  a d v a n c e d  b y  s u p p o r t e r s  o f  H . B .  2 2 6  i s  t h a t  t o  
e x t e n d  d o m e s t i c  p a r t n e r  b e n e f i t s  w i l l  n e c e s s a r i l y  r e s u l t  i n  a n  u n d u e  
f i n a n c i a l  b u r d e n  o n  t h e  U n i v e r s i t y ' s  h e a l t h  c a r e  p l a n .  T h e  e v i d e n c e  
o v e r w h e l m i n g l y  s u g g e s t  o t h e r w i s e .  I n  p a r t i c u l a r ,  I  s u b m i t  f o r  y o u r  
r e v i e w  a  l e t t e r  a n d  a t t a c h m e n t s  f r o m  a  U n i v e r s i t y  o f  I o w a  b e n e f i t s  
a d m i n i s t r a t o r ,  a p a c k e t  o f  s e v e n  a r t i c l e s  o n  t h i s  s u b j e c t ,  a n d  a 
c o m p r e h e n s i v e  l i s t i n g  o f  c o r p o r a t i o n s ,  u n i v e r s i t i e s  a n d  g o v e r n m e n t  
e n t i t i e s  w h i c h  h a v e  e x t e n d e d  d o m e s t i c  p a r t n e r  b e n e f i t s  t o  t h e i r  
e m p l o y e e s .

T h o s e  who w o u l d  d e n y  d o m e s t i c  p a r t n e r  b e n e f i t s  p r e d i c a t e  a  
f i n a n c i a l  b u r d e n  o n  t h r e e  m y t h s :

*  M y t h  # 1 :  I f  UAS o p e n s  i t s  h e a l t h  c a r e  p l a n  t o  t h e  d o m e s t i c
p a r t n e r s  o f  i t s  e m p l o y e e s ,  t h e  p l a n  w i l l  b e  i n u n d a t e d  w i t h  n e w  
e n r o l l e e s .

T h e  e x p e r i e n c e  o f  t h e  U n i v e r s i t y  o f  I o w a  c o u n t e r s  t h i s  m y t h .  T h e  
U o f  I  e x t e n d e d  b e n e f i t s  t o  a n  e m p l o y e e ’ s  c omm on  l a w  m a r r i a g e  
p a r t n e r  i n  1 9 5 3 ;  i n  1 9 9 2 ,  t h e  s a m e  b e n e f i t s  w e r e  e x t e n d e d  t o  a n  
e m p l o y e e ' s  s a m e  s e x  d o m e s t i c  p a r t n e r .  C u r r e n t l y ,  t h e  U n i v e r s i t y  
e m p l o y s  a p p r o x i m a t e l y  2 6 , 0 0 0  p e o p l e  w i t h  1 4 , 0 0 0  e l i g i b l e  f o r  
b e n e f i t s .  O f  t h i s  n u m b e r ,  o n l y  . 9 %  a r e  i n  a c o m m on  l a w  m a r r i a g e ,  
w h i l e  o n l y  . 2 % o f  t h e  p o p u l a t i o n  i s  c o v e r e d  u n d e r  t h e  d o m e s t i c  
p a r t n e r  r e l a t i o n s h i p .

T h e  U n i v e r s i t y  o f  I o w a ' s  e x p e r i e n c e  i s  c o n s i s t e n t  w i t h  t h a t  o f  
o t h e r  e m p l o y e r s .  I n  1 9 9 3 ,  T h e  S e g a l  C o m p a n y  E x e c u t i v e  L e e  t e r  
r e p o r t e d  t h a t  i n  t h o s e  c o m p a n i e s  w h i c h  e x t e n d  b e n e f i t s  t o  
d o m e s t i c  p a r t n e r s  - -  b o t h  s t r a i g h t  a n d  g a y  - -  p a r t i c i p a t i o n  r a t e s  
a r e  l e s s  t h a n  5% o f  t h e  w o r k f o r c e  a n d  f r e q u e n t l y  l e s s  t h a n  2 % .

*  M y t h  # 2 :  E x t e n d i n g  h e a l t h  c a r e  b e n e f i t s  t o  t h e  d o m e s t i c  p a r t n e r s  
o f  UAS e m p l o y e e s  w i l l  b e  b u r d e n s o m e  f i n a n c i a l l y  t o  t h e  p l a n .

A s t u d y  a p p e a r i n g  i n  t h e  J u n e  1 9 9 4  CCH E m p l o y e e  B e n e f i t s  
M a n a g e m e n t  D i r e c t i o n s  f i n d s  t h a t  p l a n s  o f f e r i n g  d o m e s t i c  p a r t n e r  
h e a l t h  c o v e r a g e  t o  s a r a e - s e x  c o u p l e s  e x p e r i e n c e  a b o u t  a  I X  t o t a l  
i n c r e a s e  i n  h e a l t h  c a r e  c o s t s ;  p l a n s  o f f e r i n g  h e a l t h  c o v e r a g e  t o



a l l  d o m e s t i c  p a r t n e r s  e x p e r i e n c e  a p p r o x i m a t e l y  a  3% i n c r e a s e  i n  
h e a l t h  c a r s  c o s t s .

*  M y t h  # 3 :  T h e  m e d i c a l  b i l l s  o f  a  g a y  m a l e  d o m e s t i c  p a r t n e r  - -
e x a m p l e :  A I D S - r e l a t e d  c l a i m s  - -  a r e  m o r e  c o s t l y  t h a n  c l a i m s  o f  an  
e m p l o y e e ' s  s p o u s e  o r  d e p e n d e n t .

T h e  a u t h o r s  o f  a n  a r t i c l e  i n  E m p l o y e e  B e n e f i t s  P r a c t i c e s  r e p o r t  
" t h e r e  i s  n o  e v i d e n c e  t o  i n d i c a t e  t h a t  t h e  a v e r a g e  h e a l t h  c a r e  
c o s t s  o f  a  d o m e s t i c  p a r t n e r  ( s a m e  s e x  a n d / o r  o p p o s i t e  s e x )  w i l l  
b e  s i g n i f i c a n t l y  h i g h e r  t h a n  t h a t  o f  a  s p o u s e . "

F o r  e x a m p l e ,  t h e  a v e r a g e  A I D S - r e l a t e d  c l a i m  c u r r e n t l y  f i g u r e s  a t  
$ 1 1 9 , 0 0 0 .  A p r e m a t u r e  b i r t h  h o w e v e r  c a n  c o s t  a s  m u c h  a s  $ 1  
m i l l i o n .  Two w e e k s  i n  i n t e n s i v e  c a r e  f o l l o w i n g  a  h e a r t  a t t a c k  
c a r .  c o s t  i n  e x c e s s  o f  $ 5 0 , 0 0 0 .  T h i s  f i g u r e  d o e s n ' t  i n c l u d e  
s u r g e r y ,  r e l a t e d  e x p e n s e s  a n d  f o l l o w - u p .

I n  f a c t ,  t h e  e x p e r i e n c e  o f  t h e  U n i v e r s i t y  o f  I o w a  m i g h t  s u g g e s t  
t h a t  a  h e a l t h  p l a n  b e n e f i t s  f r o m  e n r o l l i n g  d o m e s t i c  p a r t n e r s  
r a t h e r  t h a n  s p o u s e s  o f  e m p l o y e e s .  I n  1 9 9 4 ,  t h e  U n i v e r s i t y  o f  
I o w a  d i s c o v e r e d  t h a t  c l a i m s  f o r  p e r s o n s  i n  d o m e s t i c  p a r t n e r  
r e l a t i o n s h i p s  a v e r a g e d  o n l y  $ 2 2 4  p e r  p e r s o n ;  a  r e g u l a r  s p o u s a l  
c l a i m  a v e r a g e d  a p p r o x i m a t e l y  $ 2 , 7 0 0 1

T h e  f a c t s  o v e r w h e l m i n g l y  s u g g e s t  t h a t  s h o u l d  UAS e x t e n d  d o m e s t i c  
p a r t n e r  b e n e f i t s  t o  i t s  e m p l o y e e s  t h e r e  w o u l d  i n  f a c t  b e  n o  
s i g n i f i c a n t  a d d e d  f i n a n c i a l  c o s t s  t o  t h e  u n i v e r s i t y  h e a l t h  p l a n .

I f  t h e  c o m m i t t e e  y e t  h a r b o r s  c o n c e r n s  a b o u t  t h e  c o s t s  o f  s u c h  a  
b e n e f i t ,  I  w o u l d  s u g g e s t  t h a t  i t  r e f e r  t h e  m a t t e r  t o  a  s u b c o m m i t t e  f o r  
a  t h o r o u g h  e x a m i n a t i o n  o f  a l l  f i n a n c i a l  c o n s i d e r a t i o n s .  F u r t h e r m o r e ,
I  w o u l d  s u g g e s t  t h a t  t h e  R o b i n s o n  a m e n d m e n t  —  w h i c h  s t r i c t l y  d e f i n e s  
a  d o m e s t i c  p a r t n e r  r e l a t i o n s h i p  —  w i l l  p r e v e n t  a b u s e  o f  s u c h  b e n e f i t s  
a n d  m i n i m i s e  a n y  c o s t s  t o  t h e  U n i v e r s i t y  h e a l t h  p l a n .

D a n i e l  
PO 

J u n e a u , 
( h o m e )  3 0

l l i s o n  
2 1 4 6 6  

9 9 8 0 2  
- 5 0 0 1
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t h e  Un iv er sity  o p  iow a

March 23, 1995

Mr. Daniel ColHson 
P. 0. Box 21466 
Juneau, AK 99802

Dear Mr. ColHson: i
The University of low* offers a variety of benefits to Its 
employees who york 5QS time or greater. These benefits Include 
health, dental,- vision and hearing aid Insurances. In addition 
to the employee, an Individual 1s permitted to Insure their 
spouse and dependent children. A spouse Is defined as an 
Individual to whom they are legally married, In a common law 
relationship, or in a domestic partner relationship. The State 
of Iowa has recognized the common law relationship since 1953. 
An Individual and thilr heterosexual partner needs only to sign, 
a common law statement (sea attached) declaring that they are 
living and holding themselves out as a married couple. In- 
1992, The University of Iowa Implemented a domestic partner 
program which recognized the relationship of the same sex 
couples. These individuals must sign an affidavit (see 
attached) stating that they are involved in a relationship and 
acknowledging that certain conditions do exist concerning that 
relationship.

The University of Iowa employs approximately 26,000 people with 
14,000 eligible for benefits. Of this number, only .9* are 1n 
a common law relationship, while only .231 of the population 1s 
covered under the domestic partner relationship.

The University has found that there has been no affect on the 
claims as a result of these common law and domestic partner 
relationships. The last twelve months of domestic partner 
relationships bay* resulted in claims averaging only $224 per 
person versus a regular spouse claim average of approximately 
$2,700. There-has been no premium increases as a result of 
enrolling these groups of individuals In the total medical 
plans at The University of Iowa.

Un/nn ity  S trr lce i Penonntl AdnilaUtntloa 3 1 9 /3 35*2 447  Ptcutty pu l Stiff DiiibiHtp
202 Swdiwn Sm ftoTWOt 3 1 0 /3 3 5 -2 4 5 6  A w ynm od itioa 319 /135*2440
t<jw»CTry,low» 32242 -1411 . Job AnHyiU 31 9 /3 3 5 -2 4 4 7  7«xt T V * # * *  31 9/335*1495
PAX 3 1 9 /3 3 3 -2 7 7 0  1 SuffflKK fltt 3 1 9 /3 33 -2 4 70



Mr. Colllson 
March 23, 1995 
Page Two

I have alio enclosed a research study which was dona when The 
University of low* Investigated the inclusion of domestic 
partners Into Its Insurance programs.

If you have any questions concerning any of the Information 
presented, please feol free to contact me directly.

Assistant Director 
Personnel and Staff Benefits

R Q S /K s k

Enclosures



UNIVERSITY OF IOWA 
DOMESTIC PARTNER COVERAGE

Univers ity o f Iowa Report on Costs o f Health Coverage fo r Domestic Partner

I. IN T R O D U C T IO N

B a c k g ro u n d

The Funded Retirem ent and Insurance Com m ittee (F R iC j firs t considered the issue o f  
extending health benefits to dom estic partners o f  U n iversity  faculty and m erit s ta ff  in 1990 . A t that 
time a m a jo rity  o f  the com m ittee fe lt that such an extension was a humane and equ itab le response 
to the needs o f  U n ive rs ity  com m unity members who live  in stable long -te rm  re la tion sh ip s but who 
are not ab le to p rov ide fo r the health costs o f  their fam ily  equivalents because their re la tionsh ips are 
not recognized by the lega l system . N onethe less some comm ittee m em bers were concerned about 
the financia l im p lications fo r the Un ivers ity  and its employees o f  extending these benefits at a time 
o f  ris ing  health care costs and the uncertainties created by the advent o f  A lD S /K IV  disease.

F o r that reason, the issue was tar d until 1991 when these concerns cou ld  be exp lo red  m ore 
fu l ly . T o  he lp  F R IC  assess the costs o f  p rov id ing these benefits. av , ib com m inee  was fo rm ed  to 
investigate the m atter fu rther.

S o u rc e s

D om estic partnership coverage currently is an area o f  intense interest in both the pub lic  and 
p rivate sectors. Severa l institutions and municipalities have a lready o r p resen tly  are addressing this 
issue. F o r this reason , the subcom m ittee was ab le to assemble in fo rm ation  from  and re ly  on the 
experiences o f  those entities w ho have extended o r are considering extending dom estic partnersh ip 
cove rage to their em p loyees . P a rticu la r ly  instructive were two task fo rc e  repon s from  O h io  State 
U n iv e rs ity  and the C ity  o f  San  F ranc isco .

T he C ity  o f  San F rancisco conducted an actual survey to determ ine what portion o f  its 3 1 ,0 0 0  
em p lo ye e s  w ou ld  q u a lify  fo r  and u tilize  health care benefits fo r their nam ed partners i f  the city 
o ffe re d  such coverage. The San Francisco task fo rce a lso did an actuaria l study on the H IV -re la ted  
costs o f  dom estic partner coverage. The results o f  its em p loyee survey and the actuaria l ca lcu la tions 
conv inced  the c ity  that ex tension  o f  benefits to dom estic partners was e c on om ic a lly  feas ib le . San 
F ran c isco  began extending such coverage to its em p loyees in June o f  1991 . The O h io  State 
U n iv e rs ity  task fo rce a lso  conc luded that domestic partnership coverage was econ om ica lly  feas ib le . 
T o  date the U n ive rs ity  has not acted on the task fo rc e  recom m endation .

In  add ition  to these reports , the subcomm ittee did its own su rvey o f  m any o f  the 
m un ic ipa litie s and private em p loye rs who currently o f fe r  health care coverage fo r  domestic partners. 
Thus , the subcomm ittee was ab le to re ly  on the actual experiences o f  these p rov iders in fo rm u la ting  
its report. C u rren tly , the cities o f  Seattle. Laguna Beach, Santa C ruz. B e rke ley  and W est H o llyw ood  
ex tend hea lth  care coverage to named partners o f  their em p loyees. P rivate em p loye rs such as the 
V illa g e  V o ice , Ben  &  Jerry's. .American Friends Service, Lotus. Lev is Strauss and several others a lso



o f fe r  dom estic partner coverage .
F in a lly , a repo rt by Em pire B lu e  C ross and B lu e  Sh ie ld  o f  N ew  Y o rk  on A ID S  cost and 

u tiliza tion , Abstract F .D . 812 , which was presented at the S ix th  Internationa l C on fe rence  on A ID S  
in San F ranc isco in June 1990  and a report by Fred H e llin g e r, sen ior econom ist w ith the N ationa l 
C en te r fo r  H ealth  Se rv ices Research , which appeared at 105 Pub lic H ea lth  R ep on s  N o . 1. 
January-Feb ruary 1990 , were consu lted fo r the p ro jected life tim e health care costs o f  pe rsons with 
.A IDS .

I I .  C O S T S  O F  D O M E S T IC  P A R T N E R  C O V E R A G E

The costs to the U n iv e rs ity  and its em p loyees o f  tx tend ing  health coverage to dom estic 
p anne rs fa l l in to tw o m ain categories. One sm a ll direct cost to the U n ive rs ity  w ou ld  be the 
ad d ition a l charge paid to B lu e  C ross and B 'ue  Sh ie ld  o f  Iow a to adm in ister the contracts fo r 
dom estic panners. A nother cost category to consider w ou ld  be the potentia l increase in p rem ium s 
fo r  the g roup  from  any adverse c la im s experience from  H IV -re la ted  disease.

P resum ab ly  a ll o f  the em p loyees who w ou ld  sign up fo r  domestic partner hea lth  coverage 
a lready receive health care coverage th rough the U n ive rs ity  health insurance group . H ete rosexua l 
coup le s a lre ad y  have a m echanism  fo r  ob tain ing fam ily  health care coverage by f i l l in g  a 
com m on -law  marriage a ffid av it w ith the Un iversity  benefits o ffice . In addition, even w ithou t filin g  
an a ffid av it, cohabiting coup les can fa lse ly  c la im  they are m arried . The U n iv e rs ity  does not requ ire 
p r o o f  o f  m arriage fo r  fam ily  hea lth  care benefits even when coup les have d iffe ren t su rnam es. In 
conducting its su rvey, the C ity o f  San F rancisco found that a lm ost 1%  o f  the heterosexua l coup les 
responding to the su rvey a lready were obtaining domestic partner coverage by fa lse ly  c la im ing  they 
were m arried . F o r the fo regoing  reasons, the U n ive rs ity  chose to focus on those w ith no avenue o f  
ga in ing g roup  coverage fo r  a partner fo r  w hom  they are econom ica lly  responsib le .

H IV - r e la t e d  H e a lth  C a re  C os ts

T he  m a jo r ca tegory o f  add itiona l cost considered by the subcomm ittee was H IV -re la te d  
health care costs. F o r the purposes o f  this report, we assumed that a ll domestic partnerships in which 
both partners are m a le  are in fact gay m ale partnerships. W e a lso assumed that, w ithin the dom estic 
partnership popu la tion , on ly  gay m ales w ou ld  experience H IV -re la ted  costs. The poten tia l num ber 
o f  gay partner en ro llees was a rrived  at by using the two methods: em p loyer su rvey and dem ographic 
data. The su rvey o f  em p loye rs p resendy o ffe ring  domestic partnership coverage revea l a rem arkab ly  
low  u t iliza t ion  by gay coup les.

T o ta l N um ber o f  N um ber o f  Gay %  o f  Employees
Em p loyees Em p loyees E n ro lled  E n ro lle d

W est H o llyw o o d , C A 105 1 0 .6 %
Laguna B each , C A 22 5 0 0%
Santa C ru z , C A 6 5 0 0 0%
San F ranc isco , CA  [1 ] 3 1 ,0 0 0 594 1.9% (projected)



Ben &  Jerry 's 355
V illa g e  V o ic e  231

[1 ]  As noted ea rlie r, these numbers were obtained from  a random  su rvey o f  the C ity  o f  San 
Francisco's w o rk fo rc e .

U s in g  dem ograph ic data, one learns that 1 .8%  o f  the nationa l adu lt p opu la tion  liv e  in sam e-sex 
re la tion sh ip s . A ssum ing that gay m ales fo rm  dom estic  partnerships at the same rate that lesb ians 
do , then 0 .9 %  o f  sam e-sex re la tionsh ips in the genera l p opu la tion  are gay m ales . A t the high end 
o f  p ro jec ted  u tiliza tion  (San  Francisco su rvey ), we can expect that 1 .9%  o f  the U n iv e rs ity 's  8 ,0 0 0  
e lig ib le  em p loyees o r 152 o f  the facu lty and s ta ff en ro llin g  fo r domestic partner hea lth  benefits w i l l 
be gay m en . The m id range u tiliza tion  rate based on dem ograph ic data w ou ld  be 0 .9 %  o f  the 
U n iv e rs ity 's  8 ,0 0 0  em p loyees o r 72 gay m ale em p loyees who w ou ld  sign up fo r  dom estic  pa rtne r 
cove rage . A t the low  end, we can expect that no gay  men in the un ive rs ity ’s e lig ib le  em p lo ye e  
popu la tion  w ou id  sign up fo r dom estic partner coverage .

T o  estim ate the potentia l H IV -re la ted  costs, the subcom m ittee re lied  on  the ac tua ria l 
c a lc u la t io n s  used by the C ity  o f  San Francisco to fo recast these same costs fo r  its em p lo ye e  
p opu la tion . These ca lcu la tions were pe rfo rm ed  to a rrive  at the load  fac to r the c ity  w ou ld  pay pe r 
em p lo y e e  p e r m onth to its health care p rov ide rs to d e tfay  the poten tia l add ition a l costs o f  
dom estic -partner coverage. The San Francisco load fac to r was based on actuaria l ca lcu la tions o f  the 
cost o f  p rophy lac tic  A Z T  fo r H IV -pos itiv e  ind iv idua ls and the life tim e health care costs fo r  pe rsons 
w ith A ID S  once an active diagnosis is made. Based on  actual studies o f  the gay p opu la tion  in  San 
F ranc isco , the city determ ined that 5 0%  o f  the gay p opu la tion  is H IV -p o s it iv e . O f  that num ber, 
1 3%  who did not have an active case o f  .A IDS were talcing .AZT at any g iven tim e. F in a lly , the c ity  
determ ined that the conversion  rate from  se ro -pos itive  to an ac tive case o f  A ID S  w as 6  percent pe r 
year. The fig u re  used by San Francisco fo r  the life t im e  health care costs once an A ID S  d iagnos is 
is m ade was 5 5 0 ,0 0 0 . A l l o f  these figures w ere w e ll substantiated by the C ity  and accepted b y  the 
th ree H M O ’s which w i ll be p rov id ing  the acrual coverage .

T he subcom m ittee's estimate o f  HTV -re la ted  costs deviated fron t the San F ranc isco  
p ro je c t io n s  in one respect. They used a figu re o f  5 6 5 ,0 0 0  fo r  the life t im e  hea lth  care costs o f  
ind iv idua ls w ho have been diagnosed w ith .A IDS . T ha t figure was ob tained from  the E m p ire  B lu e  
C ro ss /B lu e  Sh ie ld  R epo rt and represents that insurer's experience o f  costs fo r  10 ,483  cases o f  .A ID S  
am ong  its insured's o v e r a seven -year period . A  copy  o f  that abstract is a v a ila b le .

B ased  on  the actuaria l data o f  the San F ranc isco task fo rc e  report, we estim ated expected 
H IV -re la te d  costs at the m edium  and high end ranges o f  u tiliza tion  as fo llow s .

M ed ium  R ange U t iliz a tio n
.0 9 %  gay dom estic partners (dem ograph ic Ja ta )
.0 0 9  x  .5 0  x .13 x 5 3 2 0 0 /1 2  = 5 0 .1 5 6  o r 5 0 .1 6  
.0 0 9  x .5 0  x .06  x  5 6 5 0 0 0 /1 2  = 5 1 .4 6

T o ta l cost pe r active em p loyee /pe r m onth o f  
p roph y lac tic  A Z T  and active A ID S  cases = 1.66.

0

5
0 %

2%



T o t a l  c o s t  p e r  y e a r  =  S I . 6 6  x  8 , 0 0 0  x  12  =  5 1 5 9 . 3 6 0 .

Stated o therw ise :

7 2  x .5 0  x .13 x S 3 2 0 0  = S 14 .976  
7 2  x .5 0  x .06  x S 6 5 0 0 0  = 5 1 4 0 ,4 0 0  

T o ta l cost per y ea r = 5 1 5 5 ,3 7 6

H igh End U tiliza tion
1 .9%  gay dom estic panners
.0 1 9  x . 5 0  x .  13 x 5 3 2 0 0 / 1 2  = 5 0 .3 3
.0 1 9  x .5 0  x .06  x 5 6 5 0 0 0 /1 2  = 5 3 .0 8< P>

T ota l cost pe r active em p loyee  per m onth o f  prophylactic 
A Z T  and active .A IDS cases = 5 3 .4 1 .

T o ta l cost per year = 3 .41  x  8 ,0 0 0  x 12 = 5 3 2 7 ,3 6 0

Stated otherw ise :

152  x . 5 0  x .  13 x 5 3 2 0 0  = 5  3 1 ,6 1 6  
152  x  .5 0  x  .06  x 5 6 5 0 0 0  = 5 2 9 6 ,4 0 0  
T o ta l cost =  5 3 2 8 ,0 1 6 .

A t the low  end o f  0 %  uu liza tion , the extension c f  domestic partner health benefits w ou ld  not 
entail any additiona l H IV -re la ted  costs. ( It  shou ld be noted that the U n iv e rs ity  a lready has incurred 
H IV -re la te d  c la im s fo r  m em bers o f  its facu lty  and s ta ff  who have su ffe red  from  A ID S .)

T o  g ive  some basis fo r  com paring the projected H IV -re la ted  costs to current hea lth  care 
costs, one shou ld  note that the total c la im s fo r the em ployee population was 5 1 8 ,9 7 1 ,3 0 9 . Thus the 
H IV -re la ted  costs at a m id-range u tiliza tion  represent on ly  .8%  o f  ou r cunon t costs. A t the h igh end 
o f  u t iliza t ion , these costs represent 1 .7%  o f  uie current expenditures.

The C ity  o f  San Francisco which arrived at a low er projection o f  H IV -re la ted  costs o f  5 3 .0 0  
p e r ac tive  em p loyee  pe r m on th fe lt the cost pro jections were overstated fo r a num ber o f  reasons. 
S p e c i f ic a lly , the C ity  fe lt that the su rvey overstated the actual rate o f  u tiliza tion  by gay dom estic 
partners , that an estim ate o f  5 5 0 ,0 0 0  fo r  life tim e costs o f  .A IDS afte r d iagnosis was too h igh , and 
f in a l ly , that an estim ated 5 0%  H IV  in fection  rate among gay domestic partners was too high .

T h is assumption is bom e out by the actual experience o f  those em p loyees o ffe rin g  dom estic 
pa rtne r coverage . O f  those responding to the survey, on ly  the V illa g e  V o ic e  had a u tiliza tion  rate 
approach ing the San Francisco survey results. The cities o f  Santa C ru z  and Laguna Beach and Ben 
&  Jerry 's Ice C ream  o f  V e rm on t had no gay male employees enro lled in their domestic partner plan. 
W est H o lly w o o d , C a lifo rn ia , which has a substantial gay popu lation , had on ly  one gay em p loyee  
take advan tage o f  dom estic  partner coverage.



L ikew ise ou r p ro jec tion s are ja s e d  on life t im e  A ID S  costs o f  5 6 5 .0 0 0  per A ID S  diagnosis 
w h ile  the San F ranc isco ca lcu la tion s  are based on  life tim e costs o f  S 5 0 .0 0 0 . T o  the extent San 
F ranc isco  is co rrect that the $ 5 0 ,0 0 0  figu re is too h igh , ou r p ro jec tions fo r H IV -re la te d  costs are 
g ross ly  overstated. F in a lly , San F ranc isco and N ew  Y o rk  have been the epicenter o f  the H IV /A ID S  
ep id em ic . C on sequen tly , even i f  die 5 0 %  in fec tion  rate fo r San F rancisco is accurate , the rate o f  
in fec tion  in Iow a  is lik e ly  to be m uch low e r and cost p ro jec tions based on that rate w ou ld  be too 
high.

It shou ld a lso  be noted that fears about adverse impact on  health care insu rance because o f  
catastrophic .A IDS c la im s have not been borne out by the experience o f  em p loyees o ffe r in g  domestic 
pa rtnersh ip  coverage . F o r exam p le , the m on th ly  surcharge im posed by the K a is e r H ealth  
M ain tenance O rgan iza tion  in 1985  w hen the C ity  o f  B e rk e le y  began to o f fe r  dom estic partner 
coverage was firs t reduced and then e lim inated  a fte r three years o f  experience fa ile d  to ju s t i fy  the 
need fo r  a load ing fac to r to cove r the expected add itiona l c la im s o f  domestic partners. L ikew ise , the 
ea rly  experience w ith c la im s o f  Seattle's domestic partners has been better than that o f  spouses and 
much less than the am ount budgeted by the c ity  fo r  such c la im s. The experience o f  these tw o 
em p lo y e rs  is s im ila r to that o f  em p lo ye rs  respond ing  to ou r su rvey who u n ifo rm ly  reported no 
adve rse  c la im s experience from  the ex tension  o f  dom estic  partner coverage . F in a lly , a report on 
dom estic  pa rtner coverage re leased by Hew itt A ssoc ia tes , a nationa l health care consu lting  firm , 
found that the fears about catastrophic A ID S  c la im s were not rea lized in any o f  the dom estic partner 
p lans that were studied .

O ne e xp lan a tion  fo r  the fa v o ra b le  c la im s experience o f  dom estic partners cou ld  be that 
dom estic  partners on  the w ho le  are y oung e r than the general em p loyee  p opu la tion  and thus have 
few e r hea lth  p rob lem s associated w ith  m id to la te r li fe . A nother reason cou ld  be that this g roup 
u tilize s  pregnancy benefits less than m arried  em p lo yees . P regnancy c la im s accoun ted  fo r  2 7 %  o f  
S U I nosp ita 'iza tion  charges fo r  1 9 8 9 -9 0  and consisten tly  represent the largest cost com ponen t o f  ou r 
inpatient charges. In te re s tin g ly , K a is e r , one o f  the H M O 's that w ill be p rov id in g  dom estic  partner 
coverage fo r  the C ity  o f  San F ranc isco , was m ore concerned about the high cost o f  m atern ity c la im s 
than H IV -re la te d  costs.

W h ile  H IV -re la ted  costs are a v a lid  conce rn  in considering the ex ten sion  o f  hea lth  benefits 
to dom estic  partners , they have not p ro ven  to have a se riou s ly  negative e ffe c t o n  o the r p lans and 
shou ld  no t be the lin chp in  upon w h ich  we m ake o u r  decision .

IV .  C O S T  C O N T A IN M E N T  .AND  P H A S E D  IN T R O D U C T IO N

O ne o f  the concerns abou t p ro v id in g  dom estic  partner coverage has been a fea r that 
in d iv id u a ls  w ith catastroph ic hea lth  needs w ill o v e ru ti lize  this benefit o r  that em p loyees w i ll 
estab lish a dom estic partnership w ith friends who have such needs fo r  the so le  pu rpose o f  ob ta in ing 
this coverage. A s noted ea rlie r, adverse se lection  has not been a p rob lem  fo r  those en tities o ffe r in g  
hea lth  care benefits to dom estic  partners .

O ne w ay to m in im ize  the r is k  o f  adverse se lection  is to require dom estic  partners to 
con tractua lly  assume financ ia l re spons ib ility  fo r  the com m on necessities o f  li fe , inc lud ing  health care 
costs, the same fin anc ia l ob lig a tion s  undertaken  by ind iv idua ls when they m arry .

Few  ind iv idua l w ill be w illin g  to ob liga te the ir assets and luture earnings fo r  another's health



care , p a rticu la rly  fo r one with catastrophic health needs, unless they have a true dom estic partner 
re la tionsh ip . T h e  U n iv e rs ity  has estab lished  this re q u irem en t .

The next step to lim it risk to the health insurance group w ou ld  be ;o p rov ide a mechanism  
fo r domestic panners to obtain health care coverage while con tro lling  to some degree the en ro llm en t 
costs and the am ount o f  the c la im s until the scope o f  the potentia l e lig ib le  popu la tion  can be 
ascena ined . One method o f  con tro llin g  the enro llm ent costs is to a llow  em p loyees to sign up fo r 
dom estic panner coverage but require those signing up to pay the additiona l cost o f  the coverage . 
In other words, such em ployees w ou ld have to pay the difference between what the U n iv e rs ity  pays 
fo r ind iv idua l health care coverage and the total cost o f  the particu la r fam ily  coverage they choose . 
In that case, the on ly  additional cost to the University would be the third party adm in istra tive costs. 
The cost o f  c la im s from  domestic partner coverage could a lso  be con tro lled  p a rtia lly  by requ iring  
domestic partners to en ro ll on ly  the Chip II plan. Under this p lan , the firs t S 800  o f  health care costs 
(up  to a total o f  S 2600  per year) fo r the em ployee and each a lte rnative fam ily  w ou ld  be pa id ou t o f  
pocket in  any given year.

V . C O N C L U S IO N

One impetus fo r  extending health care benefits to domestic pa rtre rs is the p rinc ip le  o f  equity , 
o r  the equa liza tion  o f  em p loyee benefits. Stated otherw ise, the extension o f  health benefits to 
dom estic partners is the provision o f  equal pay for equal w ork o f  s im ila r ly  situated m p lo y e e s . Thus 
to the extent the p rov is ion  o f  health benefits seeks to distribute the risk  o f  hea lth  care costs am ong 
the em p loyee  popu la tion  and to avoid  pauperization o f  an em p loyee  w ith a co s t ly  fam ily  illn ess , 
them  em p loye rs are having to change the basis on which benefits are p rovided to meet the changing 
needs o f  their em p loyee popu la tion .

The extension o f  health care benefits to domestic partners is an issue o f  g row ing  interest 
- am ong  em p loye rs . The cities o f  East Lansing , M ichigan ; B oston , M assachusetts; M ad ison , 

W isconsin ; and M inneapolis, M innesota currently are considering the extension  o f  h ea lth  coverage 
fo r  dom estic  panners.

M on te fio re  H osp ita l in N ew  Y o rk  C ity recently extended dom estic partner hea lth  benefits 
to its 9 ,0 0 0  em p loyees, and the C ity  o f  San Francisco extended such coverage to its 3 1 ,0 0 0  
em p loyees last June. M oreove r, the experience o f  those em p loye rs w ho have extended such 
cove rage , som e o f  which have had domestic partner plans in p lace since as e a r ly  as 1 9 82 , has not 
borne out the fears about adverse selection and catastrophic health care c la im s am ong the dom estic 
partner popu la tion . Indeed, the u tiliza tion  rate among the perceived h igh -risk  group , gay m en. has 
been exceed ing ly low  It w ou ld  appear from  that experience that the extension o f  health care benefits 
to dom estic  partners is not on ly  em inently fa ir but a lso econom ica lly  feasib le .
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S U M M A R Y

A t the request o f  the U n iv e rs ity  C om m ittee on Facu lty and S t a f f  B en e fits , this subcom m ittee has 
stud ied the im p lic a tion s o f  S tan ford 's extending fringe benefits that are n ow  made av a ila b le  to 
em p loyees ’ spouses and ch ild ren to the domestic partners o f  em p loyees and such partners ’ ch ild ren . 
W e considered a num ber o f  factors, including the ethical, adm in istrative, leg a l, and cost im p lications 
o f  extend ing coverage . The fo llow in g  sum m arizes the ana lysis and conc lu s ion s conta ined in the 
body o f  the repo rt.

1. R e c om m en d a tio n s .

The subcom m ittee  unan im ous ly  recommends that the U n iv e rs ity  extend a il benefits now  
ava ila b le  to spouses and ch ild ren  o f  facu lty  and s ta ff to the sam e-sex (g a y  and lesb ian ) and 
opposite*sex dom estic partners o f  facu lty  and s ta ff and such panners1 ch ild ren . The re levant benefits 
in c lude hea lth  bene fits , benefits under the tu ition grant p rog ram , ath le tic  p riv ileg es , lib ra ry  
p riv ileg es , the righ t to audit U n iv e rs ity  courses, and the partner's righ t to rem ain  in on -cam pus 
housing afte r an em p loyee 's death under the same terms now  p rov id ed  fo r  su rv iv ing  spouses. The 
subcom m ittee is unan im ous in the v iew  that the case fo r  extending benefits to heterosexua l panners 
is w eake r than fo r  gay and lesb ian panners. A s a resu lt, die subcom m ittee recom m ends that i f  
current cost considerations m ilitate against extending coverage to both groups, coverage be extended 
now  to gays and lesbians, and the question o f  coverage fo r  he te rosexua l p ann e rs  be reconsidered at 
a la te r date.

W e re com m end  that "d om es tic  partnership" fo r  these pu rposes be de fined  to m ean two 
ind iv idua ls  w ho liv e  together in an intim ate, longte rm  re la tion sh ip  o f  inde fin ite  du ration , w ith an 
exc lusive m utua l com m itm ent s im ila r to that o f  marriage, in  which the partners share the necessities 
o f  li fe  and ag ree to be fin an c ia lly  responsib le  fo r  each other's w e llb e in g , inc lud ing  basic liv in g  
expenses, and each others' debts to third parties. It shou ld fu rther be stipu la ted diat partners are not 
m an ied  to anyone e lse , do not have another dom estic partner, and are not re la ted  by b lo od , c lo se r 
than w ou ld  bar m arriage  in their state o f  residence. E m p lo ye e s  sh ou ld  be requ ired  to sign a 
d ec la ra tion  that the fo re g o in g  cond itions have been met, as part o f  the p rocess o f  en ro llin g  their 
partners.

The de fin ition  o f  "d om es tic  partnership" we propose here is s im ila r, but not identica l, to that 
cu rren tly  used by  S tan fo rd  fo r  domestic partners o f  students. U n lik e  the d e fin ition  fo r  students, this 
d e fin ition  e x p lic it ly  requ ires that the partners agree to be fin an c ia lly  re spon s ib le  fo r  each others' 
debts. W e  recom m end  that the same de fin ition  be used fo r  students and em p lo yees , and w ou ld  
recom m end chang ing the student de fin ition  to co incide w ith the m ore  stringent requ irem ents 
ou tlined  above .



The core case fo r  extending benefits to dom estic panners and their ch ild ren  rests on the 
U n ive rsity 's express p o licy  barring d isc rim ination  in em p loym en t (in c lud ing  in com pen sa tion ) on 
the basis o f  sexua l o rientation o r m arita l status. W ere S tan fo rd  to pay a d iffe ren t cash sa la ry  to 
em p loyees based on  their marita l status o r sexua l o rien ta tion , it w ou ld  c le a r ly  v io la te  S tan fo rd 's 
nond isc rim ina tion  po licy . Tne effect o f  the current benefits p rog ram  is on its face iden tica l. 
Em p loyee  benefits are a fo rm  o f  com pensation , cu rren tly  representing a s ign ifican t percentage 
(rou gh ly  30  percent) o f  total compensation. B y  p rov id ing benefits to married em p loyees that are not 
ava ilab le  to unmarried employees liv ing in domestic partnerships that are the functiona l equ iva len ts 
o f  m arriage , it is argued, S tan ford  there fo re d iscrim inates in com pensation on the basis o f  sexua l 
orien ta tion  and /o r m arita l status.

In  evaluating the nondiscrim ination c la im , the subcomm ittee has fo llow ed  the conven tion a l 
ph ilosoph ica l interpretation given to the princip le o f  nond isc rim ina tion . U nde r that v iew , S tan fo rd  
is not barred from  making _anv_ distinctions between m arried  and unm arried , o r  h e te rosexua l and 
gay o r lesb ian , em p loyees. Rather, it must show  that any d istinc tion it does m ake between the 
groups has a strong ju stifica tion  that overrides the presum ption o f  equal treatment. W e  conside red  
a num ber o f  g rounds that are frequently suggested, o r  m ight be suggested, fo r  d iffe ren tia ting  
between trad itiona l fam ilies and domestic partnerships in setting the bene fits p o rt io n  o f  
com pensation. T hey  include the c la im s that (1 )  S tan fo rd  must o f fe r  benefits to trad ition a l fam ilie s  
in order to rem ain competitive with other em p loye rs , but need not o f fe r  them to dom estic  partners ;
( 2 )  the tax advantages o f  em p loye r-p rov ided  fam ily  benefits are ava ilab le  o n ly  fo r  trad ition a l 
fam ilie s ; (3 )  trad itiona l fam ilies have greater fin anc ia l needs that fam ily  benefits are intended to 
a lle v ia te ; ( 4 )  S tan fo rd  ought not to endorse dom estic partnerships by treating them  as die m ora l 
e q u iva le n t o f  m arriage ; and (5 )  the costs to S tan fo rd  o f  extending coverage to dom estic  panners 
w ou ld  be p roh ib itive .

W e  conc lude that the first three arguments do not ju s t i fy  d iffe ren tia ting  between dom estic  
partnersh ips and m arriages. As to (1 ) ,  we be lieve the op tim a l com petitive  strategy fo r  S tan fo rd  is 
at best indeterm inate . M ore  im portan tly , we be lieve it w ou ld  v io la te  im portan t no rm s o f  fa irness , 
re flec ted in Stanford 's general compensation po lic ies , to d iscrim inate against unm arried  em p lo yees 
sim p ly  because competitive forces make it econom ica lly  e ffic ien t to do so. A s to (2 ) ,  at least som e 
o f  the fam ily  benefits S tan fo rd  p rovides w ou ld  be tax -p re fe rred  fo r  dom estic partners as w e ll. 
M oreove r, the existence o f  tax advantages fo r em p loye r-p rov ided  benefits does not ex- 'a in  w hy we 
pay em p loyees d iffe ren t to ta l compensation based on the com pos ition  o f  their fam ilie s . It m ere ly  
exp la ins w hy we p rovide the option fo r em p loyees to use a portion o f  their com pensation to purchase 
tax -p re fe rred  benefits. As to (3 ) , we be lieve that need-based considerations e xp la in  at least pa rtly  
the m ost costly  fam ily  benefits Stanford prov ides— _subsid ized_ fam ily  health coverage and co llege  
tu ition grants to employees' children. I f  fam ily  benefits were extended to domestic partnersh ips, we 
presum e that "dom estic partnerships" w ou ld  be de fined to reach those re la tionsh ip s that are the 
fu n c tion a l equ iva len ts o f  m a rriag e -- lon g te rm , intimate, com m itted re la tionsh ip s , in w h ich as a 
practical (and in some cases lega l) matter the partners assume financia l responsib ility  fo r  each other, 
ak in  to the responsib ility  that is practically and leg a lly  imposed by marriage. G iven  that fact, we see 
no reason fo r  assum ing that the financia l needs o f  an em p loyee  in a dom estic pa rtnersh ip  w ou ld  
d if fe r  from  those in a trad itiona l marriage.

Thus, we be lieve that the case fo r dom estic partner benefits u lt im ate ly  turns on  the last two

2 . P o l i c y  C o n s i d e r a t i o n s  in  E x t e n d in g  C o v e r a g e .



issues: w hether the U n iv e rs ity  sh ou ld  treat dom estic partnerships as the m ora l equ iva len t o f  
m arriage , and how  it shou ld w eigh cost considerations.

T h e  m o ra l eq u iva le n ce  o f  d om es t ic  p a rtn e rs h ip s  and m a rr ia g e . W e be lieve  there is a 
s trong  c la im  on  b e h a lf o f  gay men and lesb ians to have their long te rm , com m itted  re la tion sh ip s 
treated w ith the same respect as m arriage  fo r  purposes o f  S tan ford 's benefits p rog ram . W h ile  we 
th ink there is a case to be made on b e h a lf o f  heterosexua l domestic panners in longte rm , com m itted  
re la tion sh ip s , we th ink the case is c on s id e rab ly  weaker. We base this conc lu s ion  on  a num ber o f  
con s id e ra tion s .

F irs t, we be lieve S tan fo rd  has a lready im p lic it ly  com m itted i ts e lf to treat dom estic  
pa rtnersh ips as equ iva len t to m arriage fo r  these purposes in its interna l nond isc rim ina tion  p o lic y . 
W h ile  that po iic y  p robab ly  has no leg a l fo rce in determ in ing benefits p o lic y , we be lieve  it has 
s ig n ific an t m o ra l fo rce . I f  we conc lude otherw ise , we are in e ffe c t stating that w h ile  unm arried  
h e te ro se xu a l, gay and lesbian em p loyees are en titled to equal treatment and respect w ith m arried  
em p lo ye e s , the intimate, longte rm  com m itted  re la tionsh ips they fo rm  are not. A t least in the case 
o f  gay and lesb ian em p loyees— fo r w hom  such re lationships are the core fact o f  group iden tity— we 
do not th ink that is a m o ra lly  persuasive reading o f  Stanford's nond iscrim ination po licy . In  the case 
o f  he te rosexua l partners, who have the lega l op tion  to m an y , the question is m ore com p licated . W e 
b e lie v e  the argum ent fo r  cove ring  he te rosexua l dom estic partnersh ips notw ithstand ing the 
a v a i la b i li ty  o f  m arriage is that fo r  som e he te rosexua l partners, the choice not to m arry  re ilec ts  a 
p o lit ic a l o r  id eo log ica l oppos ition  to m arriage , not m ere ly  the absence o f  com m itm ent. The 
a rgum en t that the U n iv e rs ity  ought not to pena lize  such po litica l J e o lo g ic a l conv ic tion s is 
re a so n ab ly  p ow e rfu l. B u t we be lieve  the argum ent that it ought nut to pena lize  the long te rm  
re la tion sh ip s o f  those (g ay  and le sb ian ) w ho do not have the op tion  to m arry  at a ll is m ore 
c om p e llin g .

S econd , S tan fo rd  has a lre ad y  conc luded  that its nond isc rim ina tion  po iicy  com m its it to 
benefits pa rity  fo r  the domestic partners o f  "students". In  O ctober 1990 , citing am ong other th ings 
the U n iv e rs ity  p o lic y  "against d isc rim ina tion  on the basis o f  sexua l o rien ta tion ." the U n iv e rs ity  
ex tended  a ll benefits ava ila b le  to students' spouses to students' dom estic partners as w e ll. These 
benefits inc lude access to campus housing p rev iou s ly  reserved to m arried students, access to m ed ica l 
se rv ices th rough  C ow e ll Student H ea lth  C en ter, and a courtesy card perm itting access to lib ra rie s , 
ath letic fac ilities and campus events on  an equal basis w ith spouses. Benefits parity fo r  _em p lo y ee s_  
w ou ld  o b v io u s ly  be fa r m ore costly  than fo r  students, as the U n iv e rs ity  does not subsid ize  m ed ica l 
cove rag e  fo r  student spouses o r p rov id e  any o the r de riva tive benefiis o f  s ign ifican t cost. B u t it is 
ha rd  to see h ow  the p rinc ip les o f  fa irn ess im p lica ted  in the dec is ion  w ou ld  be any d iffe ren t fo r  
em p lo y e e s  than fo r  students. Indeed , the m ere fact that we now  have two d iffe ren t p o lic ie s  fo r  
em p lo ye e s  and students is one im portan t reason  fo r  change.

T h ird , we th ink that red e fin in g  " fam ily "  fo r  purposes o f  the benefiis p rog ram  to inc lude 
lon g te rm , com m itted  dom estic partnersh ips app rop ria te ly  re flec ts the changing soc ia l re a lity  and 
va lu es  o f  the S tan fo rd  com m un ity .

F in a lly , we be lieve that a  dec is ion  to extend benefits w ill have eno rm ous sym bo lic  
s ig n ific an c e  fo r  a ll gays and lesb ians at S tan fo rd , convey ing  m ore fo rc e fu lly  than any genera l 
s ta tem en t o f  nond isc rim ina tion  e v e r cou ld  the U n ivers ity 's be lie i that they are fu l l and va lu ed  
m em bers o f  this com m unity , whose re la tionsh ip s and whose needs are as deserv ing o f  atten tion as 
others'. In  this respect as w e ll, we be lieve the case fo r  extending coverage to heterosexual dom estic  
partners is less com pe llin g . U nm arried  he te rosexua ls face little  i f  any socia l stigma at S tan fo rd  o r



m ost o th e r pans o f  .American soc ie ty  anym ore . Few  i f  any w ou ld  th ink to concea l the ir private 
liv ing  arrangements out o f  fear o f  socia l o r p ro fessiona l ostracism , loss o f  jo b s , o r  physica l o r  verbal 
v io lence. A ll o f  these are da ily  realities tor gays and lesbians in ou r society . G iven  the a lm os t total 
acceptance that heterosexual partners can count on in the rest o f  their lives , the sym bo lic  im portance 
o f  this add itiona l gesture is (w e b e lieve ) re la tiv e ly  slight.

C o s t  c o n s id e ra t io n s : F in a lly , some m ay agree in p rinc ip le  that S tan fo rd  ough t to extend 
fam ily  benefits to domestic partners, but be reluctant to incur the costs that entails. O u r conc lu sions 
as to costs are sum m arized  be low . In b rie f, ou r best guess is that ou t-o f-p oc ke t costs w ill be 
re la t iv e ly  sm a ll, g iven the o v e ra ll benefits budget. W e  find it harder to estim ate po ten tia l costs in 
a ium n i/ae re la tions .

W e  do not be lieve such practica l conside ra tions shou ld be ignored . H ow eve r, they must 
in ev itab ly  be w eighed against the arguments fo r  extending coverage . The stronger the argum ents 
fo r  ex tend ing benefits on fa irness grounds, the heav ie r the burden on the U n iv e rs ity  to sh ow  that 
practical considerations outweigh it. W e be lieve that at least w ith respect to gays and lesb ians, the 
fa irness argum ents fo r  extending benefits are ve ry  strong.

3 . C os ts  to the U n iv e rs ity  o f  E x te n d in g  C o v e ra g e .

O u t - o f  p ocke t costs: O f  the benefits at issue, on ly  three are lik e ly  to in vo lv e  any sign ifican t 
ou t-o f-p o c k e t costs fo r  the U n iv e rs ity : m ed ica l coverage , dental coverage , and the tu ition  grant 
p rog ram  (T G P ).

W ith  respect to m edical coverage, ou r best guess, based on the experience o f  o the r em p loye rs 
to date, is that between 4 0  and 6 0  em p loye rs w ou ld  en ro ll same-sex domestic partners, and between 
9 0  and 135 em p loyees w ou ld  en ro ll opposite-sex domestic partners. O n those assum ptions, ou r best 
guess is that it w ou ld  cost the U n ive rs ity  in the range o f  5 3 0 ,0 0 0  to S 6 0 ,0 0 0  a yea r to c o v e r gay and 
lesbian partners, and 5 7 0 ,0 0 0  to 5 1 4 0 ,0 0 0  a year to cove r gay, lesb ian _and_  he te rosexua l panners . 
These estimates represent a re la t iv e ly  triv ia l p o rtion  o f  the U n ive rs ity 's cu rren t 5 2 4  m i ll io n  budget 
fo r  m ed ica l bene fits— ranging from  0 .0 1 4  percent to 0 .0 5  percent. The estim ates are based on the 
assum ptions that the percentage o f  S tan fo rd  em p loyees that w ou ld  e n ro ll w ou ld  be consisten t w ith 
the experience o f  o ther com parab le em p loye rs , that S tan fo rd  w ou ld  con tribu te the sam e am ount to 
dom estic partner coverage as it does now  to spousal and fam ily  coverage ; and that dom estic  partner 
coverage w ou ld  be no m ore expensive than spousal coverage . The last assum ption  is supported  by 
the experience o f  a ll em p lo ye rs  to date who have adopted dom estic partner coverage . T he first 
assum p tion  (that ou r en ro llm en ts w ill be consistent w ith com parab le  em p lo y e rs ) is the m ore 
troub lin g  one. U n lik e  the ava ilab le  data on cost pe r en ro lle e— which consisten tly  p o in ts  to the 
c o n c lu s io n  that dom estic partner coverage is no m ore expensive than spousa l c o v e rag e— the 
percentages o f  em p loyees that have en ro lled  domestic partners has va ried  s ig n ific an t ly  fo r  d iffe ren t 
p lans. W e  have based ou r p ro jec tion s on the experience o f  those em p lo ye rs  w hose m ed ic a l p lans 
we be lieve  are m ost com parab le to Stanford's (p rin c ip a lly  in the percentage o f  the total p rem ium  cost 
bo rne  by the em p lo ye e ), and w ith in that range have chosen what w e th ink is a fa ir ly  conse rva tive  
figure . H ow eve r, it is possib le  that S tan ford 's experience w ill d ive rge  in w ays that cannot now  be 
anticipated. W e be lieve i f  ou r "b e s t guess" p ro jec tions are vu lnerab le , it is m o re  lik e ly  to  be on the 
numbers  o f  dom estic  partners en ro lled  than the cost pe r en ro llee .

S ince the cost experience o f  o ther em p lo ye rs  to date is ra the r lim ited , we a lso  deve loped



num bers fo r  what we considered to be the p lausib le worst-case scenario. F o r these pu rposes , we 
hypo th e s ized  ve ry  pessim istic cost experience fo r the domestic partner poo l (p r im a ri ly  as a resu lt 
o f  H IV -re la te d  illn esses ) and a sign ifican t degree o f  adverse se lection . U nde r that w orst-case 
scenario , assum ing the same range o f  en ro llm en ts as above , the incremental cost o f  cove rage , o v e r 
the costs o f  covering  the same numbers o f  spouses, w ou ld  range from  5 1 1 5 .0 0 0  to 5 1 7 5 .0 0 0  a year 
fo r  gay and lesb ian partners on ly , and from  5 1 3 5 .0 0 0  to S 200 .0 00  fo r  gay. lesbian and heterosexua l 
partners. I f  the U n ive rsity  bore that incremental cost itse lf, its _ to ta I_  annual costs w ou ld  range from  
5 1 5 0 ,0 0 0  to 5 2 3 0 .0 0 0  fo r gay and lesb ian panners on ly , and from  5 2 2 0 .0 0 0  to 5 3 2 5 ,0 0 0  fo r  gay , 
lesb ian and heterosexua l partners. I f  the incremental cost were instead added to a ll em p loyees' share 
o f  the p rem ium s, it w ou ld  increase em piovee costs by amounts ranging from  S I a m onth fo r  4 0  
sam e-sex partners to S i .85 a month fo r  i 35 same-sex and opposite-sex partners. (W e  w ish  to stress 
th a t  these w o rs t-c a s e  n um be rs  d o  not re fle c t any em p lo y e r's  a c tu a l exp e rien ce  to da te  w ith  
d om es t ic  p a r t n e r  m ed ic a l c o ve rag e .}

As to dental and T G P  benefits, we have no data availab le from  other em p loye rs on w h ich to 
estim ate the lik e ly  costs o f  extending coverage under either p rog ram  to dom estic partners and their 
ch ild ren . W ith  respect to dental benefits, we expect the numbers o f  en ro ilees to be h igher than fo r  
m ed ica l benefits , because the U n iversity  subsidizes a higher portion o f  the costs. On the other hand, 
the pe r e n ro lle e  costs to the U n ive rs ity  are re la tive ly  triv ia l as com pared to m ed ica l care. W ith  
respect to T G P  grants, the opposite is true: the annual costs per ch ild  receiving T G P  grants are qu ite 
h igh , but we be lieve the numbers o f  additional ch ild ren that w ould c la im  such benefits each ye a r i f  
the benefits w ere extended to domestic partners' children is lik e ly  to be ex trem e ly  sm a ll. G iven  the 
fo rego ing , and given that both program s are on ly  a sm a ll portion o f  the benefits budget as com pared 
to m ed ica i costs , ou r best guess is that extending either program  w ou ld  not en tail s ign ifican t costs 
f o r  the U n iv e rs ity . H ow ever, the absence o f  any em p irica l data from  othei em p loye rs  m akes it 
d i f f ic u lt  to  be certain .

A d m in is t ra t iv e  costs: Based on the experience o f  other em p loye rs , we estim ate that the 
costs o f  adm in iste ring a domestic partners' benefits program  w ill be re la tive ly  triv ia l. The m ain costs 
are lik e ly  to be the one-tim e costs o f  co llecting and circulating e lig ib ility , tax, and other in fo rm ation  
to em p lo ye e s , and setting up the p a y ro ll systems to w ithhold taxes fo r  those em p loyees w ho are 
sub ject to tax on  the University 's contribution to benefits. Un less en ro llm en t figures are much h igher 
than anticipated , we expect the ongo ing  adm in istrative costs o f  hand ling add itiona l en ro llm en ts  to 
be n eg lig ib le .

C o s ts  in  a lu m n i/a e  re la t io n s : There are a lso  potential costs to the U n iv e rs ity  in lo ss  o f  
a lum n i/a e  suppo rt as a resu lt o f  a decision  to extend domestic partner benefits. B ased on  the 
re sponse  to S tan ford 's decision two years ago extending student spousal p riv ileg es  to dom estic  
pa rtne rs o f  em p loyees , we expect that a com parab le decision w ith respect to em p loyees w ou ld  be 
unpopu la r w ith at least a voca l m inority  o f  alumm/ae. Whether that disp leasure w ou ld  translate into 
a s ign ifican t lo ss  o f  m ora l o r  financia l support fo r the University is much harder to say. O n the other 
side, we note that the recent decisions o f  high p ro file  em p loyers lik e  Lev i S trauss, L o tu s and M C A  
extending health  benefits to domestic partners have received un ifo rm ly  positive press coverage . W e 
a lso  assume that a dec is ion  to extend benefits w ou ld  generate good  w ill am ong som e (p a rt ic u la r ly  
g ay  and le sb ian ) a lum n i/ae , a lthough it is again im possib le  to guess how  much o f  that good  w ill 
w o u ld  trans la te  to voca l, concrete support. On balance, we expect that at least in the shortrun . a 
dec is ion  to extend benefits w ill adverse ly  a ffect a lum n i/ae support.



4. L e g a l C o n s id e ra t io n s  in E x tend ing  C ove rag e .

A n t id is c r im in a t io n  law . We conclude that a ll o f  the a lternatives under 
con s id e ra tion— Stan fo rd 's current p o licy , a p o licy  expanding the de fin ition  o f  fam iiv  to include 
sam e-sex partners o n ly , o r  one that includes sam e-sex and opposite -sex partners— are lik e ly  to be 
upheld under current antid iscrim ination law. Thus, we be lieve the decision must be made on po licy  
grounds, no t leg a l ones.

T a x  c o n s id e ra t io n s . U nder current federa l and state tax law , at least some o f  the benefits 
p rovided on  b e h a lf o f  the employee's domestic partner o r partner's ch ild ren w ill be treated as taxable 
incom e to the em p lo ye e . These include co lle g e  tu ition grants fo r  a partner's ch ild , and Stan ford 's 
con tribu tion  towards health benefits fo r  the partner o r partner's ch ild , unless the em p loyee can claim  
the cove red  pa rty  as a dependent to r tax purposes. F o r those em p loyees who are taxab le on  such 
benefits , S tan fo rd  w ill be ob ligated to w ithho ld  both incom e and p a y ro ll taxes.

5. A d m in is t ra t io n  O r  D om estic  P a rtn e rs ' B en e fits :

(a ) D e f in i t io n  o f  "D om e s t ic  P a r tn e r s h ip " :  M ost em p loye rs o ffe r in g  some form  o f  dom estic 
partners’ benefits have adopted the same basic requirements fo r  a dom estic partnership , w ith m inor 
va ria tion s . W e have fo llow ed  that de fin ition  in ou r recom m endation  in section 1 above.

(b ) R e g is tra t io n  and  D e re g is tra t io n  P rocess : W e recommend that one central reg istration process 
be used f o r  a ll em p loyees' domestic partners' benefits, ana logous to that now  used by S tan fo rd  fo r 
student dom estic  partner benefits. W'here possib le , we recom m end that the same process be used 
fo r  partners and spouses— the current procedure fo r  students. W e recommend that as part o f  the 
reg istra tion  p rocess, a ll em p loyees seeking to cove r a dom estic partner be required to sign a 
dec la ra tion  that they meet a ll the requirements o f  “ dom estic partnership ," and advise S tan fo rd  
whether, under app licab le  tax laws, the U n iversity  shou ld  w ithho ld  taxes on its contribution towards 
benefits. F in a lly , a ll em p loyees should be in fo rm ed at the time o f  reg istering that they are requ ired 
to n o tify  the U n iv e rs ity  o f  any change in e lig ib ility , and that the same time period fo r  n o tifica tion  
in the case o f  te rm ina tion  o f  m arriage app ly  to te rm ination o f  dom estic partnerships.
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