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3. An incident occurred  where I passed an etching material to  the  dentist, o v er  the 
patients lace, and som e o f  the material d ro p p ed  on the patients forehead. T h e  material 
w as not wiped o l f  until after the p rocedure  was com pleted, about forty-five minutes 
later. If  I knew  the material contained phosphoric  acid, I w ould  never have passed it 
over  the patients face

4. I have witnessed Dental Assistants applying pit and fissure sealants on patients. Their 
on-the-job training did not stress the im portance o f  isolating and com plete ly  drying the 
to o th  prior to applying the sealant material. Patients are  paying g o o d  m oney for a sealant 
to  last at least five years, and the sealants I have seen did not last long en o u g h  for the 
patient to  walk out the door

These are very basic, fundamental p rocedures  that  many Dentists  " take for g ran ted"  and don 't  
stress to Dental Assistants It's these "fundamentals" that require formal and professional 
education  to  establish a firm foundation for p ro p e r  patient care  and to  ensure  consis tency  to  the 
Dental Assistant profession On-the-job training is N O T  the answer. Dentists  simply don't have 
the time to  provide adequate, com prehensive Dental Assistant training. Time is m oney  - training 
W I L L  suffer

Professional education  has taught me the basics, the background, the safety, and the legal 
ramifications that the dentists  1 have w orked  for did not tak e  the tim e to  teach me. In the past 
five years I have w orked  with dentists  that still fail to w ear  g loves while in the patien ts  mouth , 
because this is the way they w ere  taught and they  fail to  understand  the im portance  o f  wearing  
gloves. iMany Dentists  are "out o f  the loop" and  not up  to  da te  with curren t safety and health 
requirem ents and m ethods

W ithout question, if  I had it all to  do over. 1 w ou ld  have g o n e  to  school to  be certified as a Dental 
Assistant. Formal education  provided me w ith  a com plete, full unders tand ing  o f  the  p rocedures  
perform ed by Dental Assistants. Dental A ssistants  m ust be provided the very best education  and 
training so they can perform  their job  with u tm o s t  confidence. D ue to  the  high cos t  o f  Dental 
care, the patient expects  a very high level o f  co m p e ten ce  from the entire  Dental Staff.

Please consider these consequences when m aking  y our decision. R em em ber, you  are  also a dental 
patient

Respecttiillv,

(Julie M. Bleier, R egistered  Dental Hygienist
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To: Cynthia Toohey
From: Pam Trueman, RDM
Dace: March 2, 1995
SUBJECT: HB 182

As an Alaska state licensed hygienii Corporation hygienist ior 10 years, on HB 182.
I an In favor of dental assistants i f  quality assurance measures are f< a OJT program lo r instruction and v< by an assistant to be checked by a
The number of students that we exam numorous trips to the villages to a| able to apply sealants, they would i checked the retention of the newly <
Alot of dental assistants whom 1 doing a good job in tholr chooaen ot applying sealants, 1 have seen Improve other aspects of their job.

t for 13 yearG and a Native I would like to give ny opinion

pplylng pit and fissure sealants lloved through. 1 approve of uld encourage a l l  sealants placed licensed dentist or hygienist.
yearly needing Gcalants require 
ply them. When assistants were 
lwaya travel with a provider who 
pplled sealant.

ha ê votked with, take great pride in fie ld . With the added rtsponsibllty them look closer at how they can

1

TOTAL P.01



Alaska State Legislature
State Capitol

R E P R E S E N T A T I V E  C Y N T H I A  T O O H E Y  -luneau, a k  99801- 

D I S T R I C T  13

S P O N S O R  S T A T E M E N T

H o u s e  B i l l  1 8 2 :  " A n  a c t  a l l o w i n g  a  d e n t i s t  to  

d e l e g a t e  c e r t a i n  d u t i e s  t o  a  d e n t a l  a s s i s t a n t . "

T h i s  b i d  w i l l  a l l o w  d e n t i s t s  p r a c t i c i n g  i n  A l a s k a  t o  d e l e g a t e  t o  a  

d e n t a l  a s s i s t a n t  t h e  a b i l i t y  t o  p e r f o r m  t h r e e  v e r y  s p e c i f i c  t a s k s :  

a p p l i c a t i o n  o f  t o p i c a l  p r e v e n t i v e  a g e n t s ,  a p p l i c a t i o n  o f  p r o p h y l a c t i c  

a g e n t s ,  a n d  a p p l i c a t i o n  o f  p i t  a n d  f i s s u r e  s e a l a n t s .  T h e s e  p r a c t i c e s  

b y  d e n t a l  a s s i s t a n t s  h a v e  b e e n  j u d g e d  t o  b e  t e c h n i c a l l y  i l l e g a l  b y  a n  

o p i n i o n  i s s u e d  b y  t h e  A t t o r n e y - G e n e r a l ,  w h i c h  h a s  m a d e  t h e  

p r o v i s i o n  o f  d e n t a l  c a r e  t o  A l a s k a n s  m o r e  d i f f i c u l t  t o  e f f e c t .  E n a b l i n g  

d e n t i s t s  t o  d e l e g a t e  c e r t a i n  s p e c i f i c  d u t i e s  t o  a s s i s t a n t s  w h o m  t h e y  

t r u s t ,  a n d  o n  w h o m  t h e y  r e l y ,  i s  a  s t e p  t h a t  m u s t  b e  t a k e n  i n  o r d e r  t o  

g i v e  d e n t i s t s  a s  m u c h  f l e x i b i l i t y  a s  p o s s i b l e  i n  d o i n g  t h e i r  j o b s .  H B  

1 8 2  w i l l  h e l p  d e n t i s t s  t h r o u g h o u t  t h e  S t a t e ,  b u t  w i l l  b e  m o s t  h e l p f u l  

t o  d e n t i s t s  w h o  s e r v e  t h e  r u r a l  p o p u l a t i o n .  T h e  l a c k  o f  p r a c t i c a l  

d i s c r e t i o n  c u r r e n t l y  a v a i l a b l e  t o  d e n t i s t s  h i n d e r s  t h e i r  a b i l i t y  t o  s e e  a s  

m a n y  p a t i e n t s  a s  p o s s i b l e .  F o r  p r a c t i t i o n e r s  i n  r u r a l  s e t t i n g s ,  

e s p e c i a l l y  f o r  i t i n e r a n t  d e n t i s t s  t r a v e l l i n g  f r o m  v i l l a g e  t o  v i l l a g e ,  t h i s  

p r o b l e m  i s  a c u t e  e n o u g h  t h a t  i t  c a n  r e s u l t  i n  a  p a t i e n t  n o t  b e i n g  s e e n  

d u e  t o  t i m e  c o n s t r a i n t s .  F o r  t h e  s a k e  o f  A l a s k a n s '  o r a l  h e a l t h ,  H B  

1 8 2  m u s t  b e  p a s s e d  b y  t h e  N i n e t e e n t h  S t a t e  L e g i s l a t u r e .

H B  1 8 2  i s  s u p p o r t e d  b y  t h e  A l a s k a  D e n t a l  S o c i e t y ,  t h e  A l a s k a  N a t i v e  

H e a l t h  B o a r d ,  T a n a n a  C h i e f s  C o n f e r e n c e ,  I n c . ,  t h e  C o a s t a l  D i s t r i c t  

D e n t a l  S o c i e t y ,  B r i s t o l  B a y  A r e a  H e a l t h  C o r p o r a t i o n ,  t h e  S o u t h e a s t  

A l a s k a  R e g i o n a l  H e a l t h  C o n s o r t i u m ,  a n d  n u m e r o u s  d e n t a l  h e a l t h  

p r o f e s s i o n a l s  a c r o s s  t h e  S t a t e .

P l e a s e  s u p p o r t  a n d  v o t e  f o r  H B  1 8 2 .

I N T E R I M  A D D R E S S :  7 1 6  W e s t  4 t h  A v e n u e ,  S u i t e

S P O N S O R  S T A T E M E N T

O tlkiul BiiNinuss



A l a s k a  D e n t a l  S o c i e t y
3<i00 Speriara Roaa . Suite 10 

Anchorage. AlasKa 99503  
(9 07 ) 277- 4675  • FAX: 27 4 -2 960

F e b r u a r y  2 0 , 1 9 9 5

Representative Cynthia Toohey
Alaska State Legislature State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Representative Toohey:

The Alaska Dental Society would like to sti ongly support HB 182 which 
was introduced by you on February 15th - “ An act allowing a dentist to 
delegate certain duties to a dental assistant.” Dentistry has long had a 
real concern in this state with providing quality treatment to as many 
citizens as possible yet needing to be assured that those individuals who 
deliver the care are qualified to do so. In the zeal to be "the last frontier” , 
proper checks and balances on ability need to be in place - not only for 
safety sake, but, self-servingly for the dentist who is legally liable for aN 

i treatment rendered in his/her office.

The language in this bill will empower the dentist to delegate certain 
duties to a dental assistant who the dentist knows has the skill level and 
capability to provide those services. The ability for the dental assistant to 
now legally do, what the dentist feels he/she is trained to do - "application 
of topical preventive or prophylactic agents” and “ pit and fissure 
sealants,” allows the dental hygienist to more efficiently concentrate at a 
higher skill level outlined in the current dental statute and evaluated by the 
state dental board. The current dental hygiene statute has been 
interpreted by the attorney general to say that any treatment task listed for 

i a dental hygienist may only be performed by a dental hygienist. Dentistry 
feels this is not fair to dental assistant’s, restricts the duties of the dental 
hygienist and certainly does not provide the most efficient use of skill 
levels for the consumer.

We would appreciate knowing the hearing dates scheduled for this bill and 
would be happy to provide dentists to testify on behalf of the legislation - 
either in person or by teleconference. It’s really unfair to patients if their 
dentist has to cancel appointments on short notice to go testify, so as 
much advance information as possible is very helpful.

Sincerely,
Arne R. Pihl, DMD, President 
Alaska Dental Society

S U P P O R T
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Feb. 28. 1395

Rep. C. Toohey 
House of Representatives 
State Capitol 
Mail Stop 3100 
Juneau, AK 99801-1182

RE: HB-182

Dear Rep. Tochay,

Thank you for sponsoring HB-182 which authorizes licensed dentis'; to delegate some 
expanded functions to dental assistants. The Tanana Chiefs Conference, Inc. (TCC)l strongly 
supports passage of this billl

Allowing dental assistants to perform specific expanded functions will greatly Increase our 
capacity to serve patients, particularly during field visits to remote communities when dental 
hygienists are unavailable.

Having the option to delegate some procedures to dental assistants will free up our dentist's 
time to provide more specialized dental care. More patients can then be seen by the dentist 
while the dental assistant Is performing delegated functions.

Again we support HB-182 and appreciate your efforts on behalf of this bill.

Thank you.

Sincerely,

TANANA CHIEFS CONFERENCE, INC.

Director, Health Services

cc: file

I
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Alaska Native Heaith Board
1345 Rudakof Circle. Suite 206 Phone. (907) 337-0028
Anchorage. Alaska 99508 FAX: (•.’07)333-2001

February 28, 1935

Representative Cynthia Toohey 
Alaska Stale Legislature 
State Capilol 
Juneau. AK 99801-1182

RE; House Bill 182

Dear Representative Toohey,

The Alaska Native Health Board is appreciative of your recent intro­
duction of House Bill 182, which makes provisions for the application of topical 
preventive and prophylactic agents and pit and fissure sealants by dental 
assistants. Our Board of Directors included support for this legislation in our 
listing of state legislative priorities for this session.

Passage of this legislation will improve the ability of Alaska Natives (and 
all Alaskans) to access these important preventive services. The regional Alaska 
Native health organizations which comprise the Alaska Native Health Board will 
benefit from tho authority to extend these services to their beneficiaries.

The Alaska Native Health Board supports H.B. 182 and offers any 
assistance we might offer to ensure itc cpeedy passage during this session 
Thank you again for your assistance and responsiveness.

Sincerely,

C k J A ( .

Joseph C.
Chairman

AiEuriAN .P=moF isuw c s  assoc  iat-opi
J.HSTOL BAY AHCA HEALTH CORPORATION 

CHUGrtCHMII>T 
COWES RIVtfl NAT.VE ASSOCIATION

KOOlAK AREA NATIVE ASSCCiAT'ON 
WANHLAO ASSOCIATION 

METUKATLA INDIAN COMMUNITY 
NORTH SLOPE 90AOUGM HEALTH DEPARTMENT 

NORTON SOUND HEALTH CORPORATION

SOOTIICrNTRAL rOL'NCAT.ON 
SOUTHEAST ALASKA I If.ClO-NAL HEAL IH CORPORATION 

TANANA CHIEFS CONFERENCE 
VUKQN-KUSHOHWIM HEAI.TH CORPORATION



F e b r u a r y  1 7 ,  1 9 9 5

Cynthia Toohey,

I am writing to express m y  support for H B  132, I a m  a dentist employed by the 
Bristol Bay Area Health Corporation and I have had the opportunity to see first hand 
the effect the recent Attorney General’s opinion on this matter has had on the 
services we are able to provide to our patients.
W e  practice in a rural setting, providing dental services to a large widespread 
population. Well trained dental assistants allow us to provide more services to an 
underaerved population.
The services we would like trained dental assistants to provide include placing 
sealants and applying topical fluorides These are preventative services that have 
been performed by dental assistants for years with no adverse effects. Placing 
sealants is a time consuming procedure. It is a safe, completely reversible, cost 
effective procedure that I have seen well done hundreds of times by dental assistants. 
All of these procedures are done under the supervision of a dentist and of coarse we 
only allow those dental assistants who have been trained and who are proficient at 
the procedure to perform a particular procedure.
Allowing dental auxiliaries to do these activities is in the best interest of the people
we serve.

— 1"

Adele Taylor 
P.O. Box 365 
Dillingham, A K  99576
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R ep re sen ta t iv e  C y n th ia  T oohey F e b ru a ry  23. 1995
A lask a  S ta te  L e g is la tu re  
S ta te  C ap ito l  (M S 3100) 
J u n e a u .  A laska  99801-1182

D e a r  R ep re sen ta t iv e  T o o h ey :

O n  b eh a lf  o f  the B ris to l  Bay A re a  H ea l th  C o rp o ra t io n  a n d  o f  the C o as ta l  D istrict D en ta l  
Society, 1 s tro n g ly  s u p p o r t  H ouse  Bill 182, ‘A n  A ct a llow ing  a  d en t is t  to  de lega te  
c e r ta in  du ties  to a  d en ta l  ass is tan t."  T h e  p r im a r y  d isease  p re v e n t io n  p ro c e d u re s  affec ted  
by th is  legislation a r c  cr i t ica lly  im p o r ta n t  to the o ra l  h ea l th  o f  th e  p o p u la t io n  o f  o u r  
regions. T h is  hill will r e m o v e  a b a r r i e r  to tL e p ro v is io n  o f  so m e o f  the m ost 
cost-effective d en ta l  se rv ices  ava ilab le .

These p ro c ed u re s  a r e  well w ith in  th e  re a lm  o f  co m p lex i ty  o f  ta sk s  ro u tin e ly  p e r fo rm e d  
by d e n ta l  a ss is tan ts  a n d  do not r e q u ir e  a  h igh  level o f  ed u c a t io n  a s  do o th e r  den ta l  
hyg ien is t  tu n e t io n s  d e l in ea ted  in AS 08.32.110. D e n ta l  a ss is tan ts  n a t io n w id e  hav e  
p e r fo rm e d  th o u s a n d s  o f  ap p l ic a t io n s  o f  top ica l  p re v en t iv e  ag e n ts  a n d  pit a n d  f issu re  
sea lan ts ,  es tab lish ing  a long re c o rd  o f  safe ty  a n d  effectiveness.

Y o u r  sp o n so rsh ip  o f  th is  leg is la tion  is g re a t ly  a p p r e c ia t e d  by th e  d en tis ts  in A lask a 's  
b u sh  co m m u n i t ie s  a n d  th e  people we serve .

S incerely ,

C h ie f  o f  D e n ta l  S erv ices , B ris to l  Bay  A re a  H e a l th  C o rp o ra t io n  
P res id en t ,  C o a s ta l  D is tr ic t  D en ta l  Society

TOTAL P.01
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C O U T H t ? A S T  \  L A S K A l l  E G I O N A L T J E A L T H / C O R P O R A T I O N

3 2 4 5  H O S P I T A L  D R I V E  • J U N E A U ,  A L A S K A  9 9 8 0 1  • (9 0 7 )  4 6 3 - 4 0 0 0

S t a t e  C a p i t o l F e b r u a r y  1 6 ,  1 9 9 5
R o o m  1 0 4
J u n e a u  A l a s k a  9 9 8 0 1 - 1 1 8 2  

D e a r  R e p r e s e n t a t i v e  T o o h e y ;

A s  D i r e c t o r  o f  D e n e a l  S e r v i c e s  f o r  S o u t h e a s t  A l a s k a  R e g i o n a l  H e a l t h  
C o n s o r t i u m . I  am  w r i t i n g  i n  s u p p o r t  o f  H o u s e  B i l l  1 8 2 .

I  b e l i e v e  i t  i s  i n  t h e  p u b l i c  i n t e r e s t  t o  a l l o w  D e n t a l  A s s i s t a n t s  
t o  a p p l y  D e n t a l  S e a l a n t s .  A p p l i c a t i o n  o f  D e n t a l  S e a l a n t s  i s  a  
n o n i n v a s i v e  d e n t a i  p r o c e d u r e  r e q u i r i n g  n o  a n e s t h e t i c  o r  o t h e r  
m e d i c a t i o n s .  D e n t a i  A s s i s t a n t s  i n  m a n y  l o c a l e s  h a v e  b e e n  a p p l y i n g  
D e n t a l  S e a l a n t s  f o r  m o r e  t h a n  t e n  y e a r s  w i t h o u t  r e p o r t s  o f  a d v e r s e  
i n c i d e n t s  a s s o c i a t e d  w i t h  S e a l a n t  a p p l i c a t i o n .

T h e  t e c h n i c a l  e x p e r t i s e  r e q u i r e d  t o  a p p l y  D e n t a l  S e a l a n t s  i s  w e l l  
w i t h i n  t h e  s k i l l  l e v e l  o f  D e n t a l  A s s i s t a n t s .  T h e  m a i n  t o o l s  u s e d  i n  
t h e  a p p l i c a t i o n  o f  D e n t a l  S e a l a n t s  a r e  a  d e n t a l  m o u t h  m i r r o r ,  
s u c t i o n  t u b e ,  a n d  s m a l l  d i s p o s a b l e  b r u s h .

D e n t a l  S e a l a n t  a p p l i c a t i o n  d o e s  n o t  a l t e r  t h e  t o o t h  s t r u c t u r e  i n  
a n y  w a y .

D e n t a l  A s s i s t a n t s  h a v e  b e e n  k e y  i n  a l l o w i n g  S o u t h e a s t  A l a s k a  
R e g i o n a l  H e a l t h  C o n s o r t i u m  t o  p r o v i d e  D e n t a l  S e a l a n t s  i n  m a n y  o f  
t h e  v i l l a g e s  o f  S o u t h e a s t  A l a s k a .

S i n c e r e l y ,

T om  B o r n s t e i n ,  DDS 
D i r e c t o r  D e n t a l  S e r v i c e s  
S o u t h e a s t  A l a s k a  R e g i o n a l  
H e a l t h  C o n s o r t i u m

SIT. EDGECUMBE HOSPITAL 222 TONGASS DRIVE SITKA. AK 99835 (907) 966-2411
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.M ARCH  H F U .IM C H M T R  1

State Cupifnl 
Room H)4
Juneau , A la ska  *39801-11^2 

D ea r R ep resen ta tive  T oohey :

As Director o f Dental Services for Ktudii can. Alaska, I ara writing in supper of House BRJ 
181 I have :dso practiced Utnlistry with ihe PHS in Dillingham anil Medr.saib.

Sealants are a vitnl prevent.vc measure in improving the otal h d lth  o f our patients. 
Ap;:JicJlion o f dental tealan's is a uor.invisuv: dental procedure that cequ.rss no anesthetic 
The cooui structure is not altered in any *ay

Tire technical .‘ t i l l  required to apply sealants is -.veil w ith in the ab lily  :t the assistants 
Sealants have been applied successfully dy de iud assistants in m3t> iceav.on‘  for years 
without any aenrse cases. Ir all coses, the dentist treatment plan* which teeth actually 
nred the sealants.

Because o f the time cons.ramh on vil age trips. :h.c placemen1. o: vcilams by asistanLs in 
the vi lage is ex:reniely important in meeting the dental needs o f tbc-villages. Please help 
us ir. striving to improve tf*e ora hcal.n <jf our patients.

Sincerely

Kevin Craig. DDS 
Director D en til Services 
Ketchikan. .AC

cn

i-'ZCumror iv u i 
r-iMi.sro win: ve.

MtuKMLci urr.r w o  nsr-icua
I . j v t m  . V I  -• ••
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Alaska State Dental Hygienists1 Association

R ep re sen ta t iv e  Cynthia Toohey 
S ta te  Capitol
Ju n ea u ,  AK 9 9 8 0 1 - 1 1 8 2  

RE: H ouse  Bill 1 82  

Dear R ep re sen ta t iv e  Toohey,

I hav e  b e e n  a den ta l  hygien is t  for 22 y ea rs  and truly enjoy my profession, I am  a lso  The Alaska S ta t e  
Dental Hygienists ' A ssocia tion  (ASDHA) Legislative Chairperson. This l e t t e r  r e p r e s e n t s  th e  v iew s of 
th e  ASDHA regard ing  House Bill 182 . My personne l  opinions parallel th o s e  of ASDHA an d  m ore  b u t  I 
w o n 't  g e t  in to  all o f  my personnel opinions in th is  le t te r .  This issue  of d en ta l  a s s i s t a n t s  perfo rm ing  
den ta l  hyg iene  functions h a s  b een  around  for severa l  yea rs .  It is n o t  new. We hav e  h ad  sev e ra l  
m e e t in g s  with t h e  Alaska Dental Socie ty  (ADS) in t h e  p a s t  trying to  work o u t  our d i f fe ren ces  a n d  co m e  
to  a workable a g re e m e n t ,  bu t basically h av e  ag reed  t o  disagree. T h e  b ig g es t  o b s ta c le  w e  se e m  t o  keep  
com ing u p  aga ins t  is educa tion .  P erhaps  a f te r  read ing  th is  you can  m ak e  a  m ore  in fo rm ed  decision 
regard ing  th is  bill for y o u r  public.

"As den ta l  hygienists , w e  are  a com m unity  of professionals  d e v o te d  to  th e  p rev en t io n  o f  d is ea se  an d  th e  
p ro m o tio n  a n d  im p ro v em en t  of t h e  public 's  hea lth .  We are  p reven tive  oral h ea l th  p ro fess io n a ls  w ho 
provide educational,  clinical, an d  th e ra p e u t ic  se rv ices  to  th e  public. Our a c t io n s ,  behaviors ,  an d  
a t t i tu d e s  a re  c o n s i s te n t  w ith  our com m itm ent,  t o  public service."

This q u o te  is t a k e n  from The Dental Hygiene C ode o f  Ethics, which clearly s t a t e s  o u r  goal is c o m m itm e n t  
to  t h e  public 's  hea lth .  In order t o  ach ieve  th is  goal t o  th e  h ighes t  level possib le  a d e n ta l  hyg ien is t  h a s  a 
minimum  o f  tw o  y e a r s 's  college ed u ca tio n  with a d e g re e  and  m any t im es  has  a  four y e a r  college d e g re e  
and  h igher.  In o rder  for u s  t o  p ractice , w e are t e s t e d ,  licensed and  reg u la ted  w ith  m a n d a to ry  continu ing  
education.

House Bill 1 8 2  which allows d en ta l  a s s is tan ts ,  w h o  h av e  had  no  formal educa tion ,  t o  apply topical 
p rev en t iv e  or p rophy lac tic  a g e n t s  or  pit and  f issure s ea la n ts .  Do you  th ink th is  is p ro te c t in g  t h e  public 
and  providing th e m  th e  oral c a re  th ey  d e se rv e  and  a r e  paying for, a n d  th ink  th e y  a re  g e t t in g ?  If th is  
bill p a s s e s ,  will a d e n t i s t  ta k e  th e  t im e  t o  properly  train an d  o b se rv e  a d en ta l  a s s i s t a n t  in th is  
tech n iq u e  sen s i t iv e  p ro ced u re  of applying pit a n d  f issure s ea la n ts?  Or w ould  a  formal ed u ca tio n a l  
c o u r se  b e  a b e t t e r  in s t ru c to r?  Which p e rso n  would you  w a n t  serv ic ing  y o u r  family??

The Alaska S ta t e  Dental Hygienists ' A ssocia tion  d o e s  n o t  en d o rse  th is  bill a s  writ '.en. First, topical 
p rev en tiv e  a g e n t s  could m e a n  o th e r  s u b s ta n c e s  th a n  j u s t  topical fluoride (w hich  s  a po isonous  
s u b s ta n c e  an d  potentially  fatal if to o  m uch  is in g es ted ) .  We feel it is to ta l ly  in ap p ro p r ia te  to  allow a 
dental a s s i s t a n t  t o  apply prophylac tic  a g e n t s  which could b e  polishing ag e n ts .  In m a n y  off ices  w ith  th is  
w ording in place, t h e  child p rophy lac t ic s  ( t e e t h  c lean ings) th e n  m ig h t  b e  p e r fo rm e d  by th e  d en ta l  
a s s is ta n t  w i th o u t  th o ro u g h  rem oval of t h e  calculus ( ta r ta r )  on  t h e  child 's t e e th .  W ho would you  w a n t  t o  
clean y o u r  child 's  t e e t h ?  - s o m e o n e  w h o ’s b e e n  formally tra in ed  t o  rem o v e  th e  t a r t a r  which could  
c a u s e  g u m  irritation an d  possib le  infection, o r  s o m e o n e  w ho  c a n n o t  perform  t h a t  se rv ice?  -s o m e o n e



SE .M  BY -KI.NKO' S C OP I ES 2-26-95 16:45 -KI.NKO’ S DIMU.ND STORE- 190746521-37:? 2

page 2 
ASDHA

who h as  b e e n  formally in s t ru c ted  and t e s t e d  o r  how to  hold t h e  handpiece  to  polish, how fast t o  polish, 
how m u ch  p re ssu re  to  apply to  th e  t e e th  when polishing so as  n o t  to  cau se  d a m a g e  to  t h e  to o th  s t ru c tu re ,  
and w h a t  t h e  ram ifications are if p ro c ed u re s  a r e n ’t followed correc tly  or s o m e o n e  w h o ’s  has n o t  had 
this ty p e  of ed u ca tio n ?  Is this co m m itm e n t  t o  public serv ice??

I have a lso  included an article from ADA News, February  20, 1 9 9 5  regard ing  t h e  p lace m en t  of sea lan ts .  
Could m o re  d a m a g e  th an  good  b e  d one  if applied im properly?? Is this  c o m m itm e n t  t o  public se rv ice??

I u n d e r s ta n d  th is  bill supposedly  is being in tro d u ced  for t h e  Native C orpora tions  in t h e  b ush .  I 
u n d e r s ta n d  th e  a s s i s ta n ts  u sed  t o  b e  able to  apply topical fluoride for th e ir  fluoride sch o o l  p ro g ram s 
and  s e a la n ts  for th e ir  sea lan t p rogram s b u t  can  n o  longer perform  th e s e  fu n c tio n s  u n d e r  c u r re n t  s t a t e  
law un less  p e r fo rm ed  by a denta l  hygienist.  We know th e s e  a r e  im p o rtan t  p ro g ra m s  t o  hav e  in t h e  bush  
and ASDHA h as  w rit ten  language in th e  p a s t  t o  c h a n g e  our s t a t u t e s  to  allow th e s e  responsibilities t o  b e  
p er fo rm ed  by  d en ta l  a s s i s ta n ts  with board  certified  co u rses .  Board certified  c o u r s e s  could  b e  c o u rse s  
th e  S ta t e  Dental Board has  approved. T hese  c o u r s e s  could include v id eo tap es  and  m an u a ls  and  s e l f - te s ts  
which a re  now  available, a t  a minimal c o s t  to  t h e  d e n t is t .  I also know t h a t  t h e  N ative  C orpora tions 
sp e n t  a  lot of t im e  and  effort training the ir  den ta l  a s s i s ta n ts ,  so I’m a t  a loss a s  t o  why m a n d a to ry  
tra in ing  is n o t  w r i t ten  in to  th is  bill. Is t h i s  c o m m itm e n t  t o  public serv ice  for t h e  b u sh  com m in it ies??

As I m e n t io n e d  above, th is  is n o t  a new issue. I've included a copy  of t h e  s t a t u t e  c h a n g e s  which w ere  
ag reed  upon  in 1991 by th e  p res iden t of t h e  Alaska Dental Society, Rob Robinson, DMD, and  Gail Bemis, 
RDH, fo r  Connie S tew ar t ,  RDH, ASDHA p re s id en t  allowing o th e r  p e rso n s  (w e  w ould  p e r fe r  th is  t o  read  
d en ta l  a s s i s t a n t s )  to  apply topical fluoride and  pit a n d  fissure s e a la n ts  w ith  a b o a rd  certif ied  course . 
This a m e n d m e n t  n ev e r  occurred  b ec au se  th e  language  w as c h a n g ed  a n d  w as  n o t  s u b m i t t e d  a s  w rit ten , b u t  
with you help p e rh ap s  w e can  again in s t i tu te  th is  s t a t u t e  c h a n g e  and  b e  able t o  m e e t  e v e ry o n e ’s needs. 
This is  c o m m i tm e n t  t o  public service!

You are  c h a rg e d  with th e  responsibility of p ro te c t in g  th e  public. Are you  really do ing  y o u r  jo b  well if 
you allow u n tra in e d  personnel to  perform  oral c a re  o n  th e  public? HB 1 8 2  would n e e d  t o  b e  rew rit ten  
befo re  ASDHA will b e  support ive  o f  th is  bill. I u rg e  y o u  to  th ink  a b o u t  th is  ve ry  carefully  b e fo re  you 
m ake y o u r  final decision. If your family w as  involved, w h a t  level of ca re  would y o u  e x p e c t  for t h e m  t o  
receive?  W ha t level of ca re  are you paying for? T he  public d e p e n d s  on  y o u r  ca refu l dec is ions  for 
them.

Thank y o u  for y o u r  t im e and  I t r u s t  you will m ak e  an  ap p ro p r ia te  decision. If y ou  requ ire  additional 
d o c u m e n ta t io n  or information regarding any of t h e  above ,  I would be  m ore  th a n  h ap p y  t o  supply  you  
with th a t .

S in c e re ly ,

^oellen  T a te  Rinker, RDH, 8S 
Leg is la tive  Chairperson, ASDHA
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■' •• i'! -n ! .  AS 03. u i \ l J .O (u )  x .d  (b) i s  amended t o  r e a d s
• i I  The r o l e  o f  t h e  d e n t a l  h y q i & u i s t  '.a t o  a s s i s t  ..■'embers o f  t r ie  den t . ' i  1 

■ • -• s . \on  i n  p r o v i d i n g  o r a l  h e a l t h  c a r e  t o  t h e  p u b l i c .  A p e r s o n  l i c e n s e d  t o  
. l«v> t h e  p r o f e s s i o n  c f  d e n t a l  h y g i e n e  in  t h e  s t a t e  may:

f t )  rem o v e  c a l c a r e o u s  d e p o s i t s ,  a c c r e t i o n s ,  a n d  s t 3 i n s  Crcm t h e  e x p o s e d  
. s u r f a c e s  o f  t h e  t e e t h  b e g i n n i n g  a c  t h e  e p i t h e l i a l  a t t a c h m e n t  by s c a l i n g  a n d  
p o l i s h i n g  t e c h n i q u e s ;  •

(2 )  a p p ly  t o p i c a l  p r e v e n t i v e  o r  p r o p h y l a c t i c  a g e n t s  e x c e p t  a s  p ro v id e d  in 
:.b) o f  th iG  s e c t i o n ;

(3 )  a p p l y  p i t  ar.d f i s s u r e  s e a l  . n t s  e x c e p t  a s  p ro v id e d  i n  (h )  c f  t h i s  s e c t io n :
(4 )  p e r fo rm  r o o t  p in n in g  and p e r i o d o n t a l  s o f t  t i s s u e  c u r e t t a g e ;
!5 )  p e r fo rm  o t h e r  d e n t a l  o p e r a t i o n s  and s e r v i c e s  d e l e g a t e d  by a l i c e n s e d  

d e n t i . a t  i f  t n e  d e n t a i  o p e r a t i o n s  a n d  s e r v i c e s  a r e  noc p r o h i b i t e d  by led o f  t h i s  
s e c t i o n ;  CaM>7

f 6) i f  c e r t i f i e d  by t h e  b o a rd  an d  .u.uer t h e  d ire : :" ,  o r  i n d i r e c t  s u p e r v i s i o n
■ >f a  i L . u n s e i  c i e n t i s t ,  a d m i n i s t e r  l o c a l  a n e s t h e t i c  d q e n t s fY * ] ; aa.~l

! ? )  i f  c e r t i f i e d  by t h e  b o a r d  a n d  u n d e r  t h e  d i r e c t  o r  I n d i r e c t  s u y e r v i 3 i o r .  
f  ;i 1 . c e r . s e d  d e n t i s t ,  a d m i n i s t e r  a n d  . n o n i t o r  n i t r o u s  o x i d e - o x y g e n  a n a l q e n n .

: b )  '[he  Board s h a l l  s p e c i f y  by r e g u l a t i o n  th o s e  a d d i t i o n a l  f u n c t i o n s  the*  
may be p e r fo rm e d  by a  l i c e n s e d  d e n t a l  h y g i e n i s t  o n l y  upon s u c c e s s f u l  co u p  Let Lon 
o f  a fo rm a l  c o u r s e  o f  i n s t r u c t i o n  a p p ro v e d  by t h e  . ^ i r d .  The b o a rd  s n a i l  p rcm ulga i  
r e g u l a t i o n s  s p e c i f y i n g  t h e  e d u c a t i o n  r e  i i rem .u n ts ,  e v a l u a t i o n  p r o c e d u r e s . <tna 
i- jg ree  o f  s u p e r v i c i - m  r o q u t r a d  f o r  e a c h  f u n c t i o n .  I f  c e r t i f i e d  by t h e  l o a r * __
■ • '.a  u n d e r  t h e  g e n e r a l  s u p e r v i s i o n  o f  a  L icense :!  d e n t i s t ,  o t h e r  p e r s o n s  r e v  app iy 

L o o ic a l  f l u o r i d e  an d  p i t  mid f i s s u r e  s e a l a n t s .

t/ / t f  " ?£*--
~ .  11 mm- . x ,.,v' , ^ / A

/ ' /  "  • '“' A'*/') / { u i
/  /  / /    /  /

Ajr'ViM b y   ______________ .<^y£yv‘̂ —
R o b e r t  W. R o b in so r .  I I ,  d .M .d . D a te
P r ^ e i d e n t ,  A l a s k a  D e n t a l  Society . f
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ASDHA P r e s i d e n t  b y  G'-n l Besnis
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S e a l a n t  r e l i a b i l i t y

Practicing pediatric dentistry in a 
Navy town for the past 17 yean, I have 
placed m y  fair share of sealants and 
have seen thousands of m y  colleagues' 
finished products. T w o  facts have 
become evident fissure sealants are not 
100 percent successful and certain fis­
sure sealant types are m u c h  less 
dependable than others.

I have noted that light-cured, white 
opaque fissure sealants do not stand the 
lest of time. I have found the clear 
sealant to be a more cfficadous product 
The opaque sealants, however, seem to 
be the most popular class found in 
transfer patients. 1 have also noticed that 
decay under failed sealants, progresses 
rapidlŷ

C o m m o n  sense tells us that carious 
enamel is unsupported enamel, thus 
supplying an unstable foundation for 
the fissure sealant. Also, leaking 
sealants are a conduit to these untreated 
areas, causing recolonization of the 
defective enamel and/or dentin and 
rapid recurrence of the carious process.

Practice has taught m e  that not all 
clinically intact enamel is cariesfrcc. 
Very often cnamelplasty will uncover 
deminexalizcd tissue. This is especially 
true with respect to newly erupted 
molars.

With the advances in polymer chem­
istry, the marketing of marvelous resin 
products and the proven benefits of pre­
ventive resin restorations, it is difficult 
for m e  to understand why another arti­
cle (“Sealant Use Guidelines Updated,”

Jan. 9 A D A  News) is presented which 
advocates the sealing in of caries. This 
style of dentistry just doesn't make 
sense with the armamentaria, knowl­
edge and skill w e  all possess.

Gordon H. Dixon, DDS.
San Diego

Editor’s note: Dr. Dixon's clinical 
observations underscore the importance 
of the fact tha sealants most be proper^ 
ly applied for good retention and the 
need for the sealants lo be checked reg­
ularly as part of periodic recall as indi­
cated in an Association report (JADA 
Ma y  1987). Avoiding contamination is 
critical in the placement process. 
Numerous clinical trials over the past 
30 years on large populations support 
the efficacy of dental sealants. The 

See LETTERS, facing page

ADA News reserves the right to edit all communiirations and requires that all letters be 

signed. The views expressed arc those of the letter writer a id  do not necessarily reflect 

the opinions or official policies of the Association or iia subsidiaries. ADA readers are 

invited to contribute their views on topics of interest in dentistry. Brevity is appreciated. 

For those wishing to fax their letters, the number is (312) 440-3538.
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24 February 1995T 0- IjLCX'iSl&i'i I ' h t r n la t ' f
Rc Statute Change rj the DrmaJ Hygiene Statute 055.32.I 10 

House Bill 182

I am oppoucd lo this statute change because it wemid decrease the qsqsay ĉ- dentsl care tJtc public deserves 
and is paying for. While 1 no not believe dental assistants ait mopabic af to»nnpg to polish teeth and 
acplv pit and fissure ,'Wraft, I bdicvo that tgacr the present system, the amount of traism® and 
education avnstty.s receive vares cssnsacsty. Scant undergo fbrmai txauaBg. but maay are trained on 
the job Until ail dental asszans are traracd under uniform gandrJmo* ad rfcsseenate a certain level of 
knowledge, and are ail cerafied, 1 do not think allowing them to perform technically difficult procedures 
would be safe for then pzhenrs,

The application of pit and fatan sealnms is a technically scrwirvc sad difficult procedure in which many 
things can go wrong. It aftan takes a dentist or hygienist and an flgxfoat to perform. Each step requires 
careful technique and prooae timing While a property placed sealant peaect* the seated surface from 
bacterial attack, an improperly placed sealant can leak, earning the tooth to be sore a: risk from decay 
than an unsealed tooth Or it cam foil altogether, leaving an unprotected tooth surface.

There is less risk of inpuing the patient during polishing and applying finonde trrnftornts However, the 
valuable educational aspects of the 'ckaamg * can easily be neglected. Ntey parents have questions that 
can only be answered by a ptvfinawd who possesses a thorough granadmg in the brotogicai processes 
that occur in the mouth. A deep thewaical background is helpful even when answering simple concerns 
of the patient and parents.

I have lived and worked in Washington State where assistants are allowed to perform “child prophies," 
and for the Indian Health Service where assistants apply pit and fissure aratouts, and have worked in 
several clinics wbore they performed these facetious. In my experience, they tended to "go through the 
motions". Thar answers to persats' questions were vague and miirfbrnsd, usually anastisfcetory, and the 
poor technique they performed h i  applying stalanrc resulted in many fiuiurcs and re-do's. Since tlie 
assistants 1 worked with were sK Certified Dental Assistants. I shudder to thmk what wcold likely occur 
with those trained on the job.

Sincerely,

Maxine Franklin. R.D.H., 3  3  •
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TO ALL HOUSE MEMBERS OF HEALTH. EDUCATION S SOCLAL SERVICES COM ITT EE:

O n  T h u r s d a y ,  M a r c h  2, y o u  w i l l  c o n s i d e r  H o u s e  B i l l  132. It 

w o u l d  a l l o w  u n l i c e n s e d  d e n t a i  a s s i s t a n t s  to c l e a n  c h i l d r e n ' s  

t e e t h  a n d  a p p l y  p i t  a n d  f i s s u r e  s e a l a n t s .

I a m  a D e n t a l  H y g i e n i s t  t r a i n e d  a n d  l i c e n s e d  to d o  t h e s e  p r o c e d u r e s .  

Y o u  w o u l d  he  c o m p r o m i s i n g  p a t i e n t  c a r e  a n d  d o i n g  a d i s s e r v i c e  

to t h e  p u b l i c  if y o u  p a s s  t h i s  b i l l .

A  l i c e n s e d  p e r s o n ,  s u c n  as a D e n t i s t  o r  D e n t a l  H y g i e n i s t  h a s  

r e c e i v e d  a f o r m a l  e d u c a t i o n  f r o m  a s c h o o l  a c c r e d i t e d  to t e a c h  

t h e s e  p r o c e d u r e s , t h e r e f o r e  a w a r e  o f  h o w  to d o  t he m , w h e n  to 

d o  t h e m ,  a n d  W H A T  C O U L D  G O  W R O N G .  A  l i c e n s e d  i n d i v i d u a l  is

a l s o  h e l d  a c c o u n t a b l e  f o r  a s t a n d a r d  o f  c a r e  e s t a b l i s h e d  b y  t h e

p r o f e s s i o n .

In e a c h  of t h e s e  p r o c e d u r e s  ( a p p l y i n g  p r o o h o l a c t i c  a g e n t s  a n d  

a p p l y i n g  s e a l a n t s )  t h e r e  a r e  s o m e  t h i n g s  t h a t  c a n  a c t u a l l y  g o  

w r o n g  if t h e  p r o c e d u r e  is i m p r o p e r l y  p e r f o r m e d  o r  if t r e a t m e n t  

is p e r f o r m e d  i n a p p r o p r i a t e l y .  I w o r k  in a p r i v a t e  p r a c t i c e  

c l i n i c a l  s e t t i n g .  I k n o w  f or  a f a c t  t h a t  d e n t a l  a s s i s t a n t s  a r e  

n o t  t a u g h t  a l l  of t h e s e  f a c t c r s .

S u r e ,  it w o u l d  b e  m o r e  c o n v e n i e n t  if a n  u n l i c e n s e d  p r e s o n  c o u l d

l e g a l l y  d o  t h e s e  t h i n g s  - it w o u l d  a l s o  b e  m o r e  c o n v e n i e n t  if 

y o u r  n e x t - d o o r  n e i g h b o r  c o u l d  d i s p e n s e  a n t i b i o d i c s .  B u t  it w o u l d  

n o t  b e  in t he  b e s t  i n t e r e s t  o f  t h e  p u b l i c .  T h a t  is w h y  w e  h a v e  

r e q u i r e d  e d u c a t i o n ,  l i c e n s i n g ,  a n d  a c c o u n t a b i l i t y  fo r h e a l t h  c a r e  

p r o f e s s i o n a l s .

I h a v e  w o r k e d  fo r S E A R H C  in a v i l l a g e  s e t t i n g .  I h a v e  f o u n d  t h e m  

p e r f e c t l y  a b l e  to s e n d  l i c e n s e d  D e n t i s t s  a n d  H y g i e n i s t s  t o  t h e  

b u s h .  I s u b m i t  t h i s  is a c a s e  o f  a c c e p t i n g  a l e s s e r  s t m d a r d  of 

c a r e  t o  s a v e  m o n e y .  A l s o  a n  o p p o r t u n i t y  for D e n t i s t s  to m a k e  

a h i g h e r  r e t u r n  o n  t h e s e  c o m m o n l y  p e r f o r m e d  p r o c e d u r e s .
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February 26. I99B
? 2 j r  .‘/-c i 3  1 ^  t i ' / e  M e m b e r  ,

I air. w r ; - ; n i j  t o  v o i c e  m y  c o n c e r n s  a b o u t  t h e  H o u s e  B r i l  ' . 9 2  
a d d  m e  ^  s u n - s e c t i o n  t c  t h e  d e n t a i  h y g i e n e  s t a t u r e  0 8 . T 2 . i l 0  
w h i m  ^ t r a d s  a s  f o l l o w s :

i d !  t h i s  s e c t i o n  d e e s  n o t  p r a h i b x t  a  d e n t a l  a s s i s t a n t  f ^ o m  
a p p l v m g  t o p i c a l  p r e v e n t i v e  o r  p r o p h y l a c t i c  a g e n t s  o r  p i c  a n d  
‘ i s a u r e  s e a l a n t s  w h e n  t h o s e  d u t i e s  h a v e  b e e n  d e l e g a t e d  b y  a  
d e n t i s t  1 i c e n s e d  . . n o e r  A S  0 8 . 3 6 .

: a m  e t . r i . c t l - -  o p p o s e d  c o  t h i s  a m e n d m e n t .  We m u s t  t n x r - i  j b a u t  
r h e  s a f p t v  o f  o u r  c h i l d r e n ,  a s  c n e e  a g a i n  t f e y  w i l l  h e  - h e  
v i c t i m s  i f  t h i s  b i . i l  p a s s e s .

M o s t  d e n t a l  a s s i s t a n t s  n a v e  r e c e i v e d  o n  t h e  j o b  t r a i n i n g .
E v e n  l i c e n s e e  a s s i s t a n t s  h a v e  o n l y  Q m o n t h s  o f  s c h o o i i n a .  
c o m p a r e d  t o  T o r  4  y e a r - ,  f u r  D e n t a l  H y g i e n i s t s .  u n l y  a n  
a c c r e d i t e d  s c h o o l  o f  D e n t a l  H y g i e n e  c a n  e f f e c t i v e l y  t r a i n  
a s s i s t a n t s  _ n  c o r r - o c t  i n s t r u m e n t a t i o n ,  a n a t o m y ,  t h e  c h e m i s t r y  
o f  d e n t a l  d i s e a s e ,  f u o r i d e  a n d  p a t i e n t  e d u c a t i o n .  O t h e r  t h a n  
a  D e n t i s t ,  o n  1 .  a  t r a i n e d  h y g i e n i s t  c a n  i d e n t i f y  m e d i c a i  
p r o b l e m s  t h a t  m a n i f e s t  t h e m s e l v e s  i n  t h e  o r a l  c a v i t y  b e f o r e  
a n y w h e r e  e l s e  i n  ‘■ h e  b o c y .  A c h i l d  p r o p h y  1 a .v: i s  i s  m u c n  m o r e  
t h a n  j u s t  a  p o l i s h i n g .

T h e  a p p l i c a t i o n  o f  p i t  a n d  f i s s u r e  s e a l a n t s  i s  a  d i f f i c u l t  
a n d  p r e c i s e  p r o c e d u r e  t h a t  t a k e s  t r a i n i n g  i ?  t h e  s e a l a n t  i s  
t o  b e  p ; a c e d  c r o p e r l / .  I m p r o p e r l y  p l a c e d  c o o l a n t s  a r e  l i k e l y  
t o  f a i l  l e a d i n g  t o  l e a k a g e  a n d  d e c a y  t h a t  m a t e s  t h e  s e a l a n t  
m o r e  j f  o d e t r i m e n t  t h a n  a  p r e v e n t a t i v e  a i d .

F u r t h e r m o r e ,  t a k i n g  t h e s e  p r o f e s s i o n a l  s e r v i c e s  a w a y  ' ' " o i n  
D e n t a i  H y g i e n i s t s  w o u l d  b e  a  d i s s e r v i c e  t o  t h e  p u b l i c .  T h e y  
w o u l d  o s  r e c e i v i n g  s e r v i c e s  u n k n o w i n g l y  f r o m  u n q u a l i f i e d ,  
i m p r o p e r ! - /  t r a i n e d  s t a t f .  p a y i n g  t h e  s a m e  p r i c e  f o r  t h e s e  
p r o c e d u r e s  a n d  r e c e i v i n g  s u b s t a n d a r d  c a r e .

We n e e d  t-o  p r e v e n t  t h i s  a n d  p r o t e c t  c u r  c h i l d r e n  f r o m  t h i s  
u n c o n s c i o u s  a b u s e  f r o m  d e n t i s t s  w h o  w a n t  o n l y  t o  u t i l i z e  
t h e i r  a s s i s t a n t s  m o r e  f u l l y  t o  b e n e f i t  t h e i r  f i n a n c i a l  c a m .  

° L E A S E  P R E V E N T  T H T S  FROM  O C C U R R I N G .

S i n c e r e l y .

■ ffa jjjL  °  ^ u J a j U U I  / C  i  W -.

K a t h i e  A .  R u s s e l l  c ' .  D . H .
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P.O. Bex 3645 
Palmer, AK 99645 
February 23, 1995

To : Re p r e 3 4  n4«4-iOC* 'T oo  
Ro: House Bill 182 '

I oppose the proposed changes to the Denial Hygiene Statute which would allow dentai assistants to apply 
topical or preventive agents or pit and fissure sealants because it would not be in the best interests o f  the 
public, which expects, deserv es and pays for the services o f a licensed professional. Many dentists 
question the ability of hygienists lo place scaiants ptopcrly, and 1 can't imagine them being comfortable 
allowing assistants lo take over llus difficult procedure.

Similarly, allowing an assistant to clean children's teeth would pose hazards for the public, 1 have worked 
in settings where assistants were allowed to clean teeth of children and adults, and found the "cleanings' ' 
to be far from acceptable. 1 have also seen many paucnts in my private 'raetice setting who have been 
very unsatisfied with the cleanings they got in public health clinics. They claim that the cleanings consist 
of a polish, and a superficial going over of the lower front tccih. 1 find they often have huge deposits o f  
black calculus under the gumlinc. that have remained, despite Iheir "cleanings" lo build up for years.

Even though many people think that children are easy patients, and cleaning their teeth doesn't demand 
much skill, we hygienists know this is not the case. Children as young as seven years old can develop 
serious gum disease, which hygienists arc trained to detea .  but assistants arc not. Many children develop 
denial calculus (tartar), which dental assistants cannot remove, and may not detect. Unrcmovcd calculus 
contributes to gum disease, which can destroy bone around the tooth roots of even young children

The placement of pit and fissure scaiants, and the performance of all the distinct procedures involved in 
cleaning the teeth require not only the specific steps o f  the processes, but a large background of  theory and 
knowledge of the chemical, physical and biological characteristics of oral structures, in addition to the 
ability lo assess the patients' general health in relationship to dental diseases. Patients expect their 
questions and concerns to be treated with the respect they deserve, and to receive a thorough and c o r re a  
assessment o f  their dental problems, which of  course is necessary before any treatment can be undertaken.

Dental Hygienists are licensed professionals who arc highly trained and educated in both (he practical and 
theoretical aspects of treating dental diseases, and in providing the public with scientifically based 
prevention -oriented information. To become a dental hygienist requires four years o f  college education 
and successful performance on a Nalional Board Examination as well as a State Clinical Exam. In 
contrast dental assistants receive at best nine months (raining to become a Certified Dental Assistant. 
However, this is not a requirement, and many • perhaps most - dental assistants arc still trained “on the 
job", which means that (licit level of knowledge varies widely. Because of  this, I believe it would not be 
safe (0 allow dental assistants to perform these delicate and p re c ise  dentai procedures

Sincerely,

/  £ /O // .
Alicia Hcrmon, R.D.H.
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Patricia A. Weeks, R.D.H. 
16038 Mammoth Cir. 
Eagle River, Alaska 99577 
(907) 696-4651

February 24, 1995

Dear Committee members,
I am opposed to Cynthia Toohey's House Bill 182 regarding dental assistants 
for three reasons:
1) If assisiants are ailowed to polish teeth (apply prophylactic agents) they will 
inevitably be allowed to "clean" the teeth of, at the very least, children.
Assistants are not legally allowed to remove the tartar, so they will merely polish 
over it. Even children as young as six can get tartar buildup and the associated 
gum disease it causes. The dentist will save time and money, but the patient's 
oral health will undoubtedly suffer, especially the children.
2) Fluoride and pit and fissure sealants should not be applied by someone 
without the proper understanding, training, education and background to apply 
them correctly. Improperly placed sealants can allow tooth decay and improper 
fluoride application has caused poisoning in children. Once again, it is the 
children who would suffer from the relaxing of the present law.
3) There is already an over-abundance of dental hygienists, whose job these 
three procedures have encompassed, in the Anchorage bowl. There are 
currently at least six hygienists on the waiting list for a job opening. I, myself, 
have been waiting for a job opening for over nine months. If assistants are 
allowed to do many tasks that previously only hygienists could do, there will be 
even more hygienists looking for work.
Rural dentists are properly trained to do these procedures. They should either 
do it themselves or employ a qualified hygienist to do them, and not try to pass it 
on to an unqualified assistant.
Passing this bill would benefit dentists financially, hurt dental hygienists 
professionally and economically and would not benefit the public. It would, in 
fact, offer them a lower standard of care.
Respectfully,

Patricia A. Weeks, R.D.H.
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T I M E :  1 4 : 3 0  t o  1 6 : 3 0

L I S A
1 0 7  BAHRT C I R C L E

S A D L E R -H A R T
S I T K A

S T A T U S :  7 S T A T S  I N

0  0 2  HB 1 5 7
AK 9 9 8 3 5  ( 9 0 7 ) 7 4 7 - 5 9 8 5

M SG: 1 4 1 0  NO F U R T H E R  IN F O R M A T IO N
E N T E R  P g #  0 9  P F 2  N e x t C #  y n n n n  P F 3  E x i t  P F 5  U p d a t e P F 7  B w d  P F 8  F w d  P F 1 2  Q u i t

0 3 / 0 6 / 9 5 L E G I S L A T I V E  T E L E C O N F E R E N C E  NETWORK
1 4 : 2 8 : 4 0  N C O N F E R E N C E  D I S P L A Y  PA G E 0 5  -  P A R T I C I P A N T S  BY S I T E
TCN 5 0 2 8 3  T / C  D A T E : 0 3 / 0 2 / 9 5  T I M E :  1 4 : 3 0  t o  1 6 : 3 0  S T A T U S :
S I T E :  L I O  S O L  V T S  K E N / S O L

1  D R . DAN P I T T S  AK D E N T A L  SO C
1 5 5  S M I T H  WAY SO LD O TN A  AK 9 9 6 6 9

L T N 1 4 0 5  
L 3 6 2  

7  S T A T S  I N

T  0 1  HB 1 8 2  
( 9 0 7 ) 2 6 2 - 9 2 3 3



• A

M SG: 1 4 1 0  NO F U R T H E R  IN F O R M A T IO N
E N T E R  P g #  0 9  P F 2  N e x t C #  y n n n n  P F 3  E x i t  P F 5  U p d a t e  P F 7  B w d  P F 8  F w d  P F 1 2  Q u i t

0 3 / 0 6 / 9 5  L E G I S L A T I V E  T E L E C O N F E R E N C E  NETWORK L T N 1 4 0 9
1 4 : 2 8 : 5 9  N C O N F E R E N C E  D I S P L A Y  PA G E 0 9  -  R E P O R T  CARD L 3 6 2
TCN 5 0 2 8 3  T / C  D A T E :  0 3 / 0 2 / 9 5  T I M E :  1 4 : 3 0  t o  1 6 : 3 0  S T A T U S :  7  S T A T S  I N

S P O N S O R  COMMENTS

L I O  R E S P O N S E

M SG: 0 0 1 3  P L E A S E  P R E S S  A V A L I D  F U N C T IO N  KEY
E N T E R  P g #  1 0  P F 2  N e x t C #  y n n n n  P F 3  E x i t  P F 4  M e n u  P F 5  U p d a t e P F 1 2  Q u i t

0 3 / 0 6 / 9 5  
1 4 : 2 8 : 5 9  N 
TCN 5 0 2 8 3

L E G I S L A T I V E  T E L E C O N F E R E N C E  NETWORK 
C O N F E R E N C E  D I S P L A Y  PAGE 0 9  -  R E P O R T  CARD 

T / C  D A T E : 0 3 / 0 2 / 9 5  T I M E :  1 4 : 3 0  t o  1 6 : 3 0  S T A T U S :
S P O N S O R  COMMENTS

L T N 1 4 0 9  
L 3 6 2  

7  S T A T S  I N

L I O  R E S P O N S E

M SG: 0 0 1 3  P L E A S E  P R E S S  A V A L I D  F U N C T IO N  KEY
E N T E R  P g #  1 0  P F 2  N e x t C #  y n n n n  P F 3  E x i t  P F 4  M e n u  P F 5  U p d a t e P F 1 2  Q u i t

0 3 / 0 6 / 9 5  
1 4 : 2 8 : 5 9  N 
TCN 5 0 2 8 3

L E G I S L A T I V E  T E L E C O N F E R E N C E  NETWORK 
C O N F E R E N C E  D I S P L A Y  PA G E 0 9  -  R E P O R T  C A R r  

T / C  D A T E :  0 3 / 0 2 / 9 5  T I M E :  1 4 : 3 0  t o  1 6 : 3 0  S T A T U S :
S P O N S O R  COMMENTS

L T N 1 4 0 9  
L 3 6 2  

7  S T A T S  I N



0 3 / 0 3 / 9 5  L E G I S L A T I V E  T E L E C O N F E R E N C E  NETWORK L T N 1 4 0 3
0 8 : 2 8 : 2 7  N C O N F E R E N C E  D I S P L A Y  P A G E  0 3  -  P A R T I C I P A T I N G  L I O s  L 3 6 2
TCN 5 0 2 8 3  T / C  D A T E :  0 3 / 0 2 / 9 5  T I M E :  1 4 : 3 0  t o  1 6 : 3 0  S T A T U S :  7  S T A T S  I N

* L I O NAME ROOM A D D R E S S ROOM# MODERATOR
ANC ANCHORAGE 7 1 6  W 4 T H ,  # 2 0 0 ZZZ ZZZ L O C A T IO N S T A F F
DLG D IL L IN G H A M K A N G IIQ U T A Q  BLDG zzz ZZZ L O C A T IO N S T A F F
FB X F A IR B A N K S 1 1 9  N CUSHMAN S T ZZZ ZZZ L O C A T IO N S T A F F

* J N U JU N E A U C A P I T O L C A P 1 0 6 ZZZ L O C A T IO N S T A F F
S I T S I T K A 2 1 0  LAKE S T R E E T ZZZ ZZZ L O C A T IO N S T A F F
S O L K E N / S O L 3 4 8 2 4  K A L IF O N S K Y ZZZ ZZZ L O C A T IO N S T A F F

M SG : 1 4 1 0  NO F U R T H E R  IN F O R M A T IO N
E N T E R  P g #  0 4  P F 2  N e x t C #  y n n n n  P F 3  E x i t  P F 4  M e n u  P F 5  U p d a t e  P F 7  B w d P F 8  F w d

0 3 / 0 3 / 9 5  L E G I S L A T I V E  T E L E C O N F E R E N C E  NETWORK L T N 1 4 0 5
0 8 : 2 9 : 2 1  N C O N F E R E N C E  D I S P L A Y  PA G E 0 5  -  P A R T I C I P A N T S  BY S I T E  L 3 6 2
TCN 5 0 2 8 3  T / C  D A T E :  0 3 / 0 2 / 9 5  T I M E :  1 4 : 3 0  t o  1 6 : 3 0  S T A T U S :  7  S T A T S  I N
S I T E :  L I O  ANC V T S  mNCHORAGE

1 J O E L L E N T A T E  R I N K E R T  0 1  HB 1 8 2
2 0 6 1 S T U R B R ID G E  C I R ANCHORAGE AK 9 9 5 0 7 ( 9 0 7 ) 3 4 9 - 4 1 4 9

2 L I S A HODSON S M IT H T  0 1  HB 1 8 2
1 8 3 0 N SA LEM  DR ANCHORAGE A k  9 9 5 0 8 ( 9 0 7 ) 5 6 2 - 7 3 8 3

3 C E C I L I A P R E Z I O S E T  0 1  HB 1 8 2
4 8 5 8 CAN TERBU RY  WAY ANCHORAGE AK 9 9 5 0 3 ( 9 0 7 ) 5 6 2 - 7 3 6 3

4 LARRY W IG E T A SD T  0 3  HB 1 7 2
4 6 0 0 DEBARR RD ANCHORAGE AI< 9 9 5 1 0 ( 9 0 7 ) 2 6 2 - 2 2 5 5

5 CA RO L S T O L P E T  0 1  HB 1 8 2
1 7 4 1 G EO R G E B E L L ANCHORAGE AK 9 9 5 1 5 ( 9 0 7 ) 3 4 5 - 0 4 4 8

6 J U L I E B L E I E R T  0 1  HB 1 8 2
2 4 3 4 3 ; L I L A C  C T ,  A P T D ANCHORAGE AK 9 9 5 0 6 ( 9 0 7 ) 2 7 2 - 6 1 2 2

7 BARBARA O 'D O N N E L L T  0 1  HB 1 8 2
1 9 0 8 H I L L C R E S T  DR NO 8  ANCHORAGE AK 9 9 5 1 7 ( 9 0 7 ) 2 7 2 - 9 2 4 6

8 B EV E R L Y WOOLEY T  0 2  HB 1 5 7
2 0 7 3 DIM OND DR ANCHORAGE AK 9 9 5 0 7 ( 9 0 7 ) 5 6 3 - 3 2 0 2

M SG:
E N T E R  P g #  0 9  P F 2  N e x t C #  y n n n n  P F 3  E x i t  P F 5  U p d a t e  P F 7  B w d  P F 8  F w d  P F 1 2  Q u i t

0 3 / 0 3 / 9 5  L E G I S L A T I V E  T E L E C O N F E R E N C E  NETWORK L T N 1 4 0 5
0 8 : 2 9 : 2 1  N C O N F E R E N C E  D I S P L A Y  PA G E 0 5  -  P A R T I C I P A N T S  BY S I T E  L 3 6 2
TCN 5 0 2 8 3  T / C  D A T E :  0 3 / 0 2 / 9 5  T I M E :  1 4 : 3 0  t o  1 6 : 3 0  S T A T U S :  7  S T A T S  I N
S I T E :  L I O  ANC V T S  ANCHORAGE

1  _________  J O E L L E N  T A T E  R I N K E R  T  0 1  HB 1 8 2
2 0 6 1 S T U R B R ID G E C I R ANCHORAGE AK 9 9 5 0 7 ( 9 0 7 )  3 4 9 - - 4 1 4 9

2 L I S A HODSON S M IT H T  0 1  HB 1 8 2
1 8 3 0 N SA LEM  DR ANCHORAGE AI< 9 9 5 0 8 ( 9 0 7 )  5 6 2 - - 7 3 8 3

3 C E C I L I A P R E Z I O S E T  0 1  HB 1 8 2
4 8 5 8 C A N TERBURY WAY ANCHORAGE AK 9 9 5 0 3 ( 9 0 7 )  5 6 2 - - 7 3 6 3

4 LARRY W IG E T A SD T  0 3  HB 1 7 2
4 6 0 0 D EBA RR RD ANCHORAGE AK 9 9 5 1 0 ( 9 0 7 ) 2 6 2 - - 2 2 5 5

5 CA RO L S T O L P E T  0 1  HB 1 8 2



14:27:12
03/D2/95 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM 

PARTICIPANT LIST (ALL PARTICIPANTS)
TCN:50283 SCHEDULED FOR:03/02/95 14:30 TO 16:00

LTN1150 
BY:ANC 

FOR:ANC
PUBLIC HEARING HOUSE HEALTH, EDUCATION & SOCIAL SERVICE

LOCATION'

w m & > cb^ . i e r  y n
7. ;

TESTIFY
TESTIFY
TESTIFY
TESTIFY
TESTIFY
TESTIFY



* 03/02/95

14:38:16

LEGISLATIVE TELECONFERENCE NETWORK SYSTEM LTN1150
PARTICIPANT LIST (ALL PARTICIPANTS) BY:FBX

TCN:50283 SCHEDULED FOR:03/02/95 14:30 TO 16:00 FOR:FBX
PUBLIC HEARING HOUSE HEALTH, EDUCATION & SOCIAL SERVICE

TCC TESTIFY



Alaska Slate legislature
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C O M M I T T E E  O N  H E A L T H .  E D U C A T I O N  
A N D  S O C I A L  S E R V I C E S

DATE: Fjfifzpjj ^ 7  \ q q < , PLACE: Capitol Room 106

SUBJECT OF MEETING:
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1 7 4 1  G EO RG E B E L L  ANCHORAGE
6 _________  J U L I E  B L E I E R

2 4 3 4 3  L I L A C  C T ,  A P T  D ANCHORAGE
7  _________  BARBARA O 'D O N N E L L

1 9 0 8  H I L L C R E S T  DR NO 8  ANCHORAGE
8 B E V E R L Y  WOOLEY

2 0 7 3  DIM OND DR ANCHORAGE

AK 9 9 5 1 5 ( 9 0 7 ) 3 4 5 - 0 4 4 8  
T  0 1  HB 1 8 2

AK 9 9 5 0 6 ( 9 0 7 ) 2 7 2 - 6 1 2 2
T  0 1  HB 1 8 2

AK 9 9 5 1 7 ( 9 0 7 ) 2 7 2 - 9 2 4 6
T  0 2  HB 1 5 7

AK 9 9 5 0 7  ( 9 0 7 ) 5 6 3 - 3 2 0 2

M SG :
E N T E R  P g #  0 9  P F 2  N e x t C #  y n n n n  P F 3  E x i t  P F 5  U p d a t e  

4B U  . H
P F 7  B w d  P F 8  F w d  P F 1 2  Q u i t  

e - e P C  L I N E  5  C O L  1 2

0 3 / 0 3 / 9 5  L E G I S L A T I V E  T E L E C O N F E R E N C E  NETWORK
0 8 : 3 0 : 1 8  N C O N F E R E N C E  D I S P L A Y  PA G E 0 2  -  AGENDA
TCN 5 0 2 8 3  T / C  D A T E : 0 3 / 0 2 / 9 5  T I M E :  1 4 : 3 0  t o  1 6 : 3 0  S T A T U S :

R E F #  B I L L  B I L L  T I T L E / S U B J E C T
0 1  HB 1 8 2  D E L E G A T IO N  O F  D U T I E S  TO D EN TA L A S S I S T A N T S
0 2  HB 1 5 7  D I E T I T I A N S  AND N U T R I T I O N I S T S
0 3  HB 1 7 2  K IN D E R G A R T E N  & M I S C .  EDUC

L T N 1 4 0 2  
L 3 6 2  

7  S T A T S  I N

MSG:
E N T E R  P g #  0 3  P F ?  N e x t C #  y n n n n  P F 3  E x i t  P F 4  M e n u  P F 5  U p d a t e P F 1 2  Q u i t

0 3 / 0 3 / 9 5  L E G I S L A T I V E  T E L E C O N F E R E N C E  NETWORK
0 8 : 3 0 : 2 7  N C O N F E R E N C E  D I S P L A Y  PA G E 0 3  -  P A R T I C I P A T I N G  L I O s
TCN 5 0 2 8 3  T / C  D A T E : ” 3 / 0 2 /  T I M E :  1 4 : 3 0  t o  1 6 : 3 0  S T A T U S :

* L I O NAME R E S S ROOM# MODERATOR
ANC ANCHORAGE T H , # 2 0 0 Z Z Z ZZZ L O C A T IO N S T A F F
DLG D IL L IN G H A M K\N<i. ~y}UTAQ BLDG ZZ Z ZZZ L O C A T IO N S T A F F
FB X F A IR B A N K S 1 1 9  N CUSHMAN S T Z Z Z ZZZ L O C A T IO N S T A F F

* J N U JU N E A U C A P I T O L C A P 1 0 6 ZZZ L O C A T IO N S T A F F
S I T S I T K A 2 1 0  LAKE S T R E E T ZZ Z ZZ Z L O C A T IO N S T A F F
S O L K E N / S O L 3 4 8 2 4  K A L IF O N S K Y ZZ Z ZZZ L O C A T IO N S T A F F

L T N 1 4 0 3  
L 3  6 2  

S T A T S  I N

M SG: 1 4 1 0  NO F U R T H E R  IN F O R M A T IO N
E N T E R  P g #  0 4  P F 2  N e x t C #  y n n n n  P F 3  E x i t  P F 4  M e n u  P F 5  U p d a t e  P F 7  B w d  P F 8  F w d

0 3 / 0 3 / 9 5  L E G I S L A T I V E  T E L E C O N F E R E N C E  NETWORK L T N 1 4 1 0
0 8 : 3 0 : 5 0  N C O N F E R E N C E  D I S P L A Y  PAGE 1 0  -  F I N A L  S T A T S  L 3 6 2



14:37:15
- 03/02/95

PARTICIPANT LIST (ALL PARTICIPANTS) BY:DLG
TCN:50283 SCHEDULED FOR:03/02/95 14:30 TO 16:00 FOR:DLG

PUBLIC HEARING HOUSE HEALTH, EDUCATION & SOCIAL SERVICE

BBAHC TESTIFY
BBAHC TESTIFY

LEGISLATIVE TELECONFERENCE NETWORK SYSTEM LTN1150



14:23:08 PARTICIPANT LIST (TESTIFIERS ONLY) BY:JNU
TCN:50283 SCHEDULED FOR:03/02/95 14:30 TO 16:00 FOR:ALL

PUBLIC HEARING HOUSE HEALTH, EDUCATION & SOCIAL SERVICE

fjH 182 DR. DAN PITTS.t /  AK DENTAL SOC TESTIFY

03/0.2/95 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM LTN1150
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03/02/95 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM
14:55:30 PARTICIPANT LIST (ALL PARTICIPANTS)

TCN:50283 SCHEDULED FOR:03/02/95 14:30 TO 16:00

LTN1150 
BY:FBX 

FOR:FBX
PUBLIC HEARING HOUSE HEALTH, EDUCATION & SOCIAL SERVICE

LOCATION? FAIRsANKSi,
HB 182 PHYLLIS CAVANAUGH

• f E ?  C 5 ^ . ^ / ^ r W H E E L E R D D S ; $

TESTIFY
TESTIFY

J *:+ . \  V.*j
. .•/ ■





1

2

3

4

5

6

7

8

9

1 0

11

12

13

9-GH0029\C

C S  F O R  H O U S E  BI L L  NO. 202(HES)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N E T E E N T H  L E G I S L A T U R E  - FIRST SESSION

BV T H E  H O USE HEALTH, EDUCATION AND SOCIAL SER V IC ES C O M M IT T E E

Offered:
Referred:

S p o n s o rs ) :  H O U SE RULES C O M M IT T E E  BY REQUEST O F  TH E  G OVERNOR

A  BI L L

F O R  A N  A C T  E N T I T L E D

" A n  Act relating to the participation and accountability of parents and

guardians and the enforcement of restitution orders entered in juvenile

delinquency proceedings; relating to claims on permanent fund dividends for

certain court-ordered treatment in juvenile delinquency proceedings; and

amending Alaska Delinquency Rules 3(b) and 8(b); and providing for an

effective date."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. A S  43.23 is amended by adding a new section to read:

Sec. 43.23.066. C L A I M S  O N  R E I M B U R S E M E N T  F O R  C O U R T - O R D E R E D  

T R E A T M E N T ,  (a) A S  09.38 does not apply to permanent fund dividends taken under 

A S  47.10.079(c). Notwithstanding A S  09.35, execution on a dividend claimed under 

A S  47.10.079(c) is accomplished by delivering a certified claim to the department 

containing the following information:

-1- CSHB 202(HES)
N ew  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]



1

2

3

4

5

6

7

8  

9

1 0

11

12

13

14

15

16

17

18

19

2 0  

21 

2 2

23

24

25 I

26

27

28

29

30

31

(1) the name and social security number of the individual whose 

dividend is being claimed;

(2) the amount the individual owes on the reimbursement claim; and

(3) a statement that

(A) the Department of Health and Social Services has notified 

the individual that future permanent fund dividends of the individual will be 

taken to satisfy the reimbursement claim;

(B) the individual was notified of the right to request a hearing 

and allowed 30 days after the date of the notice described in (A) of this 

paragraph to request the Department of Health and Social Services to hold a 

hearing on the reimbursement claim;

(C) the reimbursement claim has not been contested, or, if 

contested, that the issue has been resolved in favor of the Department of Health 

and Social Services; and

(D) if the reimbursement claim has been contested and resolved 

in favor of the Department of Health and Social Services, no appeal is pending, 

the time limit for filing an appeal has expired, or the appeal has been resolved 

in favor of the Department of Health and Social Services.

(b) The Department of Health and Social Services shall notify the individual 

if a dividend is claimed under (a) of this section. The notice shall be sent to the 

address provided in the individual's permanent fund dividend application and must 

provide the following information:

(1) the amount of the reimbursement claim;

(2) notice that the permanent fund dividend, or that portion of the 

permanent fund dividend that does not exceed the amount of the reimbursement claim, 

shall be paid to the Department of Health and Social Services; and

(3) notification that the individual has a right to request a hearing and 

has 30 days after the date the notice is mailed in which to file with the Department of 

Health and Social Services an objection to the dividend claim if a mistake lies been 

made.

(c) A S  44.62.330 - 44.62.630 apply to a hearing requested by an individual

CSHB 202(HES) -2-
N ew  " ' e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D J



1

2

3

4

5

6

7

8

9

1 0

11

1 2

13

14

15

16

17

18

19

2 0

2 1

2 2

23

24

25

26

27

28

29

30

31

under (b)(3) of this section.

* Sec. 2. A S  47. !0 is amended by adding a new section to read:

Sec. 47.10.079. P A R E N T A L  O R  G U A R D I A N  A C C O U N T A B I L I T Y  A N D  

PARTICIPATION, (a) The parent or guardian of a minor who is alleged to be a 

delinquent under A S  47.10.010(a)(1) or found to be a delinquent under 

A S  47.10.080(b) shall attend each hearing held during the delinquency proceedings 

unless the court excuses the parent or guardian from attendance for good cause.

(b) If a minor is found to be a delinquent under A S  47.10.080(b), the court 

may order that the minor's parent or guardian

(1) personally participate in treatment reasonably available in the 

parent’s or guardian’s location as specified in a plan set out in the court order;

(2) notify the department if the minor violates a term or condition of 

the court order; and

(3) comply with any other conditions set out in the court order.

(c) If a court orders a minor’s parent or guardian to participate in treatment 

under (b) of this section, the court also shall order the parent or guardian to use any 

available insurance or another resource to cover the treatment, or to pay for the 

treatment if other coverage is unavailable. If the court determines that the parent or 

guardian is unable to pay for the treatment due to indigence and the department pays 

for the treatment, the department may seek reimbursement only from the indigent 

parent or guardian's permanent fund dividend.

(d) The permanent fund dividend of an indigent parent or guardian 

participating in treatment ordered under (b) of this section may be taken under 

A S  43.23.065(b)(6) and 43.23.066 to satisfy the balance due on a reimbursement claim 

by the department under (c) of this section.

* Sec. 3. A S  47.10.080(b) is amended to read:

(b) If the court finds that the minor is delinquent, it shall

(1) order the minor committed to the department for a period of time 

not to exceed two years or in any event extend past the day the minor becomes 19, 

except that the department may petition for and the court may grant in a hearing (A) 

two-year extensions of commitment that do not extend beyond the child’s 19th birthday
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if the extension is in the best interests of the minor and the public; and (B) an 

additional one-year period of supervision past age 19 if continued supervision is in the 

best interests of the person and the person consents to it; the department shall place 

the minor in the juvenile facility that the department considers appropriate and that 

may include a juvenile correctional school, juvenile work camp, treatment facility, 

detention home, or detention facility; the minor may be released from placement or 

detention and placed on probation on order of the court and may also be released by 

the department, in its discretion, under A S  47.10.200;

(2) order the minor placed on probation, to be supervised by the 

department, and released to the minor's parents, guardian, or a suitable person; if the 

court orders the minor placed on probation, it may specify the terms and conditions 

of probation; the probation may be for a period of time, not to exceed two years and 

in no event extend past the day the minor becomes 19, except that the department may 

petition for and the court may grant in a hearing

(A) two-year extensions of supervision that do not extend 

beyond the child’s 19th birthday if the extension is in the best interests of the 

minor and the public; and

(B) an additional one-year period of supervision past age 19 if 

the continued supervision is in the best interests of the person and the person 

consents to it;

(3) order the minor committed to the department and placed on 

probation, to be supervised by the department, and released to the minor's parents, j 

guardian, other suitable person, or suitable nondetention setting such as a family home, 

group care facility, or child care facility, whichever the department considers I 

appropriate to implement the treatment plan of the predisposition report; if the court 

orders the minor placed on probation, it may specify the terms and conditions of 

probation; the department may transfer the minor, in the minor’s best interests, from 

one of the probationary placement settings listed in this paragraph to another, and the 

minor, the minor's parents or guardian, and the minor's attorney are entitled to 

reasonable notice of the transfer; the probation may be for a period of time, not to 

exceed two years and in no event extend past the day the minor becomes 19, except

CSHB 202(HES) *4-
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that the department may petition for and the court may grant in a hearing

(A) two-year extensions of commitment that do not extend 

beyond the child's 19th birthday if the extension is in the best interests of the 

minor and the public; and

(B) an additional one-year period of supervision past age 19 if 

the continued supervision is in the best interests of the person and the person 

consents to it;

(4) order the minor and the minor's parent to make suitable restitution 

in lieu of or in addition to the court’s order under (1), (2), or (3) of this subsection; 

under this paragraph.

(A) except as provided in (B) of this paragraph, the court 

may not refuse to make an order of restitution [ U N D E R  THIS P A R A G R A P H ]  

to benefit the victim of the act of the minor that is the basis of the delinquency 

adjudication; and

(B) the court m a y  not order payment of restitution hv the 

parent of a minor who is a runaway or missing minor for an act of the 

minor that was committed bv the minor after the parent has m a d e  a 

report to a law enforcement agency, as authorized by A S  47.10.141(a). that 

the minor has run awav or is missing; for purposes of this subparagraph, 

"runaway or missing minor" means a minor w h o  a parent reasonably 

believes is absent from the minor's residence for the purpose of evading | 

the parent or w h o  is otherwise missing from the minor's usual place of 

abode without the consent of the parent:

(5) order the minor committed to the department for placement in an ! 

adventure based education program established under A S  47.21.020 with conditions 

the court considers appropriate concerning release upon satisfactory completion of the 

program or commitment under (1) of this subsection if the program is not satisfactorily 

completed; [OR]

(6) in addition to an order under (1) - (5) of this subsection, if the 

delinquency finding is based on the minor's violation of A S  11.71.030(a)(3) or 

11.71.040(a)(4), order the minor to perform 50 hours of community service; for

-5- CSHB 202(HES)
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purposes of this paragraph, "community service" includes work

(A) on a project identified in A S  33.30.901; or

(B) that, on the recommendation of the city council or 

traditional village council, would benefit persons within the city or village who 

are elderly or disabled; or

(7) in addition to an order under (1) - (6) of this subsection, order 

the minor's parent or guardian to comply with orders made under A S  47.10.079, 

including participation in treatment under A S  47.10.079(b)(1).

* Sec, 4. A S  47.10 is amended by adding a new section to read:

Sec. 47.10.086. E N F O R C E M E N T  O F  RESTITUTION. A  person w h o  is a 

recipient of a restitution order involving a minor found delinquent under A S  47.10.080 

m a y  enforce an order for restitution under A S  47.10.080 against the minor and the 

minor's parent under A S  09.35 as if the order were a civil judgment enforceable by 

execution. This section does not limit the authority of the court to otherwise enforce 

orders of payment for restitution. A n  order of restitution enforced under this section 

does not limit under other-law the civil liability of the minor or the minor's parent as 

a result of the delinquent conduct.

* Sec. 5. Rule 3(b), Alaska Delinquency Rules, is amended to read:

(b) P R E S E N C E  O F  J U V E N I L E  A N D  O T H E R  PARTIES. The presence of | 

the juvenile is required unless the juvenile:

(1) waives the right to be present and the juvenile's presence is excused 

by the court; or

(2) engages in conduct which justifies exclusion from the courtroom. 

The presence of the parent or guardian is required [PREFERRED, B U T  N O T  

R E Q U I R E D ]  unless excused bv the court for good cause [SO ORDERS].

* Sec. 6. Rule 8(b), Alaska Delinquency Rules, is amended to read:

(b) S U M M O N S .  Upon the filing of a petition for adjudication, the court shall ! 

set a time for the arraignment on petition and shall, if the juvenile is not in custody, 

issue a summons to be served with the petition compelling the attendance of the 

juvenile. The court shall [ M A Y ]  issue a summons compelling the attendance of the 

juvenile's parents or guardiar. at the hearing. If the summons and petition are not

CSHB 202(HES) -6-
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contained in one document, the petition must be attached to and incorporated by 

reference into the summons. The summons must contain a statement advising the 

parties of their right to counsel.

* Sec. 7. Sections 5 and 6 of this Act take effect only if those sections receive the two- 

thirds majority vote of each house required by art. IV, sec. 15, Constitution of the State of 

Alaska.

* Sec. 8. Sections 1 - 4 of this Act take effect only if secs. 5 and 6 of this Act take effect.

* Sec. 9. If this Act takes effect, it takes effect immediately under A S  01.10.070(c).
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H O U S E  BILL NO. 202 J U V E N I L E  D E L I N Q U E N C Y  P R O C E E D I N G S

"An Act relating to the participation and accountability of parents and guardians and the enforcement of 

restitution orders entered in juvenile delinquency proceedings; relating to claims on permanent fund dividends 

for certain court-ordered treatment in juvenile delinquency proceedings; changing Alaska Supreme Court 

Delinquency Rules 3(b) and 8(b); and providing for an effective date."
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Page 5, line 12:

D e p a r t m e n t  o f  L a w  

P r o p o s e d  A m e n d m e n t  t o  

H B  202 ( P a r e n t a l  A c c o u n t a b e l i l t y )

Add the following after the semi-colon:

however, a parent of a minor who is a runaway or missing person is 

not liable under this subsection for the acts of the minor that are 

committed bv the minor after the parent has m a d e  a report to a law 

enforcement agency, as authorized bv A S  47.10.141(a). that the minor 

has run awav or is missing; "runaway or missing minor11 means a 

minor w h o  a parent reasonably believes is absent from the minor’s 

residence for the purpose of evading the parent or w h o  is otherwise 

missing from the minor’s usual place of abode without the consent of 

the parent.
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February 27, 1995

The Honorable Gail Phillips 

Speaker of the House 

Alaska State Legislature 

State Capitol 

Juneau, A K  99801-1182

Dear Speaker Phillips:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I a m  transmitting a bill 

relating to parental participation and accountability, and the enforcement of restitution 

orders, in juvenile delinquency proceedings. This bill amends the statutes governing 

orders in delinquency proceedings to authorize the court to require that parents or 

guardians of juvenile offenders personally participate in treatment w h e n  appropriate, to 

require attendance of those persons at hearings that concern their children, and to require 

that parents be responsible for payment of restitution for harm caused by their children. 

The bill also specifies that the'recipient of such a restitution order m a y  enforce payment 

under the civil code, A S  09.35, as if the order were a civil judgment.

This bill is intended to increase the effectiveness of the juvenile justice system by 

increasing parental or guardian involvement and responsibility. Juvenile courts currently 

lack authority to compel parents or guardians to engage in treatment even though the 

parent's or guardian's behavior m a y  be associated with the juvenile's delinquent behavior. 

The bill not only requires parental or guardian participation in treatment, but also contains 

a provision that makes the parent or guardian responsible for covering the cost of that 

treatment, either through using insurance or other such resource, or paying for the 

treatment. Under certain circumstances, if the Department of Health and Social Services 

pays for the treatment, that department m a y  claim the parent's or guardian's permanent 

fund dividend in reimbursement. It is intended that the provisions in this bill will be 

enforceable by the contempt powers of the court under A S  09.50.

The provision in sec. 4 of the bill, which will allow enforcement of a restitution order 

under the civil code, parallels a provision that already exists in A S  12.55.051 of the 

criminal code for restitution orders entered in adult cases. This will simplify the process

P O .  3 o x  110001 Juneau, Alaska 59811-0001 (907) 465-3500 Fox (907) 465-3532
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for collection under such a restitution order. A  victim of a crime perpetrated by a juvenile 

will be able to seek recovery under a restitution order even after the juvenile reaches age 

18 and the juvenile court typically would no longer have jurisdiction over that person.

I urue your favorable action on this bill.

Sincere 

/

The Honorable Gail Phillips

February 27, 1995
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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N E T E E N T H  L E G I S L A T U R E  - FIRST SESSION

BY T H E  H O U S E  H EA LTH , EDUCATION AND S O C IA L SER V IC ES C O M M IT T E E
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R eferred :

Sponsor(s): H O U S E  RULES C O M M IT T E E  BY R EQ U EST O F  T H E  G O V ER N O R

A  BILL

F O R  A N  A C T  E N T I T L E D

" A n  Act relating to a claim based on criminal street gang activity; relating to

i offenses related to criminal street gang activities; relating to the crime of

recruitment for, sentencing for, and forfeiture of property relating to criminal

t

street gang activities; restricting criminal street gang offenders from obtaining a

I I
i permit to carry a concealed handgun; amending Alaska Rule of Civil Procedure

I

82; and providing for an effective date."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A ;

I

* Section 1. A S  09.55 is amended by adding a new section to read:

Sec. 09.55.700. C L A I M  B A S E D  O N  C R I M I N A L  G A N G  ACTIVITY, (a)

A  person who has been coerced, intimidated, threatened, or otherwise harmed by 

another person as a result of that other person's participation in a criminal street gang 

has a civil cause of action for treble damages against that other person and. if that 

other person is an unemancipated minor under the age of 18, against the parent of the

CS F O R  H O U S E  BILL NO. 205(HES)
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minor for acts that were committed by the minor. However, a parent of a minor who 

is a runaway or missing person is not liable under this subsection for the acts of the 

minor that are committed by the minor after the parent has made a report to a law 

enforcement agency, as authorized by A S  47.10.141(a), that the minor has run away 

or is missing. In this subsection, "minor who is a runaway or missing person" means 

a minor who a parent reasonably believes is absent from the minor's residence for the 

purpose of evading the parent or who is otherwise missing from the minor's usual 

place of abode without the consent of the parent.

(b) A  prevailing party who had a civil cause of action for treble damages 

under (a) of this section may recover full reasonable attorney fees.

(c) In this section, "criminal street gang" has the meaning given in 

A S  11.81.900(b).

;c. 2. A S  11.61 is amended by adding new sections to article 1 to read:

Sec. 11.61.160. R E C R U I T I N G  A  G A N G  M E M B E R  IN T H E  FIRST 

D E G R E E ,  (a) A  person commits the crime of recruiting a gang member in the first 

degree if the person uses or threatens the use of force against a person or property to 

induce another person to participate in a criminal street gang or to commit a crime on 

behalf of a criminal street gang.

(b) Recruiting a gang member in the first degree is a class C  felony.

Sec. 11.61.165. R E C R U I T I N G  A  G A N G  M E M B E R  IN T H E  S E C O N D  

D E G R E E ,  (a) A  person commits the crime of recruiting a gang member in the 

second degree if the person is over 18 years of age and, without force or the threat of 

force, encourages or recruits a person who is under 18 years of age and at least three 

years younger than the offender to participate in a criminal street gang.

(b) Recruiting a gang member in the second degree is n class A  misdemeanor.

who

CSHB 205(IIES) -2-
>!<sw T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]

(59) "criminal street gang" means a group of three or more persons

(A) have in common a name or identifying sign, symbol, tattoo 

oi other physical marking, style of dress, or use of hand signs; and

(B) either individually, jointly, or in combination, have

i



t

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

2 0

21

2 2

23

24
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26

27

28
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30

31

committed or attempted to commit, within the preceding three years, for the 

benefit of, at the direction of, or in association with the group, two or more 

offenses under any. or any combination of, the following:

(i) A S  11.41;

(ii) A S  11.46; or

(iii) any other felony offense.

* Sec. 4. A S  12.55.015(a) is amended to read:

(a) Except as limited by A S  12.55.125 - 12.55.175, the court, in imposing 

sentence on a defendant convicted of an offense, may singly or in combination

(1) impose a

(A) fine when authorized by law and as provided in 

A S  12.55.035; or

(B) [A] day fine when authorized by law and as provided in 

A S  12.55.036. if the court does not impose a term of periodic or continuous 

imprisonment or place the defendant on probation;

(2) order the defendant to be placed on probation under conditions 

specified by the court that may include provision for active supervision;

(3) impose a definite term of periodic imprisonment;

(4) impose a definite term of continuous imprisonment;

(5) order the defendant to make restitution under A S  12.55.045;

(6) order the defendant to carry out a continuous or periodic program 

of community work under A S  12.55.055;

(7) suspend execution of all or a portion of the sentence imposed under

A S  12.55.080;

(8) suspend imposition of sentence under A S  12.55.085;

(9) order the forfeiture to the commissioner of public safety of a deadly 

weapon that was in the actual possession of or used by the defendant during the 

commission of an offense described in A S  11.41, A S  11.46, A S  11.56, or A S  11.61;
I

(10) order the defendant, while incarcerated, to participate in or comply 

with the treatment plan of a rehabilitation program that is related to the defendant's 

offense or to the defendant's rehabilitation if the program is made available to the

-3-
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2

3

4

5

6

7
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9

10

11

12

(11) order the forfeiture to the state of a motor vehicle, weapon, 

electronic communication device, or money or other valuables, used in or obtained 

through an offense that was committed for the benefit of, at the direction of. or 

in association with a criminal street gang.

* Sec. 5. A S  12.55 is amended by adding a new section to read:

Sec. 12.55.137. P E N A L T I E S  F O R  G A N G  A C n VITIES. (a) If a class B

misdemeanor offense was committed for the benefit of, at the direction of, or in 

association with a criminal street gang, the offense is a class A  misdemeanor.

(b) If a class A  misdemeanor offense was committed for the benefit of, at the 

direction of, or in association with a criminal street gang, the offense is a class C  

felony.

13 * Sec. 6. A S  12.55.155(c) is amended by adding a new paragraph to read:

14 (29) the defendant committed the offense for the benefit of, at the 

direction of, or in association with a criminal street gang.

* Sec. 7. A S  12.55.185 is amended by adding a new paragraph to read:

(14) "criminal street gang" has the meaning given in A S  11.81.900(b).

* Sec. 8. A S  18.65.705(4) is amended to read:

(4) has not been convicted, within die five years immediately preceding
!|

20 the application, of. and is not currently charged under a complaint, information,
■j

21 indictment, or presentment with, any of the following misdemeanor offenses or similar

22 laws of another jurisdiction:

23 ! (A) A S  11.41.230, 11.41.250, 11.41.270;
i

24 (B) A S  11.46.315, 11.46.320, 11.46.330, 11.46.430, 11.46.484;

25 (C) A S  11.51.130;
1

26 (D) A S  11.56.330, 11.56.350, 11.56.380, 11.56.545, 11.56.700,

27 11.56.710, 11.56.740, 11.56.780, 11.56.790, 11.56.800, 11.56.805;
'

28 (E) A S  11.61.110, 11.61.120, 11.61.165. 11.61.210. 11.61.220,

29 11.61.240; or

defendant by the Department of Corrections!

15

16

" i
18

19 1

|
30 (F) A S  11.71.050, 11.71.060;

It

31 * Sec. 9. A S  18.65.705 is amended by adding a new paragraph to read:

CSHB 205(HES) -1-
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(17) has not been sentenced under A S  12.55.137 for an offense.

* Sec. 10. This Act applies to an act that occurred on or after the effective date of this Act.

* Sec. 11. A S  09.55.700(b), added by sec. 1 of this Act, has the effect of changing Alaska 

Rule of Civil Procedure 82 by requiring an award of full reasonable attorney fees to persons 

w h o  have been harmed as a result of certain criminal gang activity.

* Sec. 12. A S  09.55.700(b), added by sec. 1 of this Act, takes effect July 1, 1995, only if 

sec. 11 of this Act receives the two-thirds majority vote of each house required by art. IV, 

sec. 15, Constitution of the State of Alaska.

* Sec. 13. Except as provided in sec. 12 of this Act, this Act takes effect July 1, 1995.

-5- CSHB 205(HES)
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FISCAL NOTE

STATE OF ALASKA BILL NO.
1 9 9 5  LEGISLATIVE S E S S IO N

A N A L Y S I S  C O N T I N U A T I O N :

T his  bill a l s o  m a k e s  it an  a g g r a v a to r  for p r e s u m p t iv e  s e n t e n c i n g  p u r p o s e s  in fe lony  c a s e s  for a p e r s o n  to 
c o m m i t  a n  o f f e n s e  for t h e  b e n e f i t  of, a t  th e  d irec t ion  of,  o r  in a s s o c i a t i o n  w i th  a s t r e e t  g a n g .  If th e  o f f e n s e  is 
n o t  a fe lony ,  th is  bill will i n c r e a s e  th e  level of th e  o f f e n s e  for p u r p o s e s  of  s e n t e n c in g ,  s o  t h a t  a c l a s s  B 
m is d e m e a n o r  c o n v ic t io n  t h a t  is re la te d  to  crim inal s t r e e t  g a n g  ac t iv i t ie s  will be  p u n is h a b le  a s  a c la s s  A 
m i s d e m e a n o r  a n d  a c l a s s  A m is d e m e a n o r  c o n v ic t io n  t h a t  is r e la te d  to  c r im inal s t r e e t  g a n g  ac t iv i t ie s  will be  
p u n is h a b le  a s  a c l a s s  C fe lo n y .  C r im e s  c o m m i t t e d  in a s s o c ia t io n  w i th  g a n g  ac t iv i ty  g e n e ra l ly  r e su l t  in m ore  
s e r io u s  in jury  or d a m a g e  th a n  o th e r  o f f e n s e s ,  an d  it is a p p r o p r ia t e  t h a t  t h e y  be  t r e a te d  m o r e  se r io u s ly .

Finally, t h e  bill a m e n d s  c o n c e a l e d  h a n d g u n  p e rm i t  s t a t u t e s  in A S  1 8 . 6 5  to  p roh ib i t  t h o s e  w h o  h a v e  
c o m m i t t e d  o r  a re  c h a r g e d  w i th  c o m m i t t in g  ce r ta in  m i s d e m e a n o r  o f f e n s e s  r e la te d  to  cr im inal s t r e e t  g a n g  
ac t iv i t ie s  f ro m  b e in g  eligible for a c o n c e a l e d  h a n d g u n  p erm it .  U n d e r  e x i s t in g  A S  1 8 . 6 5 . 7 0 5 ( 2 ) ,  a fe lony  c h a rg e  
o r  c o n v ic t io n ,  w h e t h e r  o r  n o t  r e la te d  to  c r im inal s t r e e t  g a n g  a c t iv i te s ,  w o u ld  m a k e  a p e r s o n  ineligible for  a 

p e rm it .

It is n o t  a n t i c ip a te d  t h a t  th e  bill will h a v e  fiscal im p a c t  fo r  t h e  D e p a r t m e n t  o f  L aw  b e c a u s e ,  e x c e p t  for 
th e  n e w  c r im e s  of  rec ru i t in g  m in o r s  in to  g a n g s ,  the  bill is c o n c e r n e d  w i th  in c re a s in g  p e n a l t i e s  fo r  t h o s e  w h o  
c o m m i t  c r im e s  a s  p a r t  o f  a g a n g  or  on  b e h a lf  o f  a g a n g .  T h e s e  i n c r e a s e d  p e n a l t i e s  will g ive th e  c o u r t s  g re a te r  
la t i tu d e  in f a s h io n in g  m e a n in g fu l  s e n t e n c e s ,  pa r t icu la rly  in r e s p e c t  to  o f f e n d e r s  tr ied  in juven ile  c o u r t .

ii 9 >'I I Iw wa V
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FISCAL NOTE
No. 6_

Bill Version:______ hb :05

(H) Publish Date: 2/2 7/95

Rev is ion D a t e :_______________________________________________ D ep t . A f f e c t e d j___________Co r r e c t i o n s
Title : A n  A c t  re la ted to a c la im based on  criminal_______BRU : _aH___________________
stre e t g a n g  ac t iv ity  ...................C o m p o n e n t :  jil l____________________
S p o n s o r :____________________________________________________  _____________________
R eq u e s t e r : G o v e r n o r ' s _O f f i c e____________________________C O M P O N E N T  SER IA L  N O .

Expenditures/Revenues__________________________________ (Thousands of Dollars)
O P E R A T IN G  E X P EN D IT U R E S FY 9 6 FY 9 7 FY 9 8 FY 9 9 FY 0 0 FY 01

P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
SU PP L IE S
E Q U I P M E N T
L A N D  & S T R U C T U R E S
G R A N T S ,  C L A IM S
M I S C E L L A N E O U S
T O T A L  O P E R A T IN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 .0

C A P I T A L  E X P EN D IT U R E S

C H A N G E  IN R E V E N U E S  I ) t

F U N D  S O U R C E (T h ou sa n d s  o f  Dol lars)
1 0 0 2  Fede ra l R ece ip ts
1 0 0 3  G F  M a tc h
1 0 0 4  G F
1 0 0 5  GF/P rog ram  Rece ip ts
1 0 0 6  GF/'MHTIA
O th e r
T O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

E s t im a te  o f  any  curren t year ( F Y 9 5 )  c o s t :  $ 

P O S I T I O N S
FU LL -T IM E
PAR T -T IM E
T E M P O R A R Y

A N A L Y S I S :  (A t ta ch  a s ep a ra te  p a g e  if necessa ry )

DOC w o u ld  b e  e f f e c t e d  by  all b u t  S e c .  1 of th e  bill to  th e  e x t e n t  t h a t  v io la tions  a re  ra ise d  to  a h ig h e r  level or 

n e w  o f f e n s e s  c r e a t e d .

S e c .  2 ,  A S  1 1 . 6 1 . 1 6 0  (b), r e c r u i tm e n t  in t h e  first d e g re e ,  w o u ld  b e  a c la s s  C fe lo n y  a s  w o u ld  S e c .  5 ,  AS 
1 2 . 5 5 . 1 4 0  (b). Both  w o u ld  req u ire  a p r e - s e n t e n c e  in v e s t ig a t io n  p lu s  a p r ison  s e n t e n c e ,  p r o b a t io n  su p e rv is io n  or 
b o th .  T h e r e  is no  b a s i s  to  ju d g e  t h e  n a tu re  of  th e  s e n t e n c e s  t h a t  w o u ld  be  h a n d e d  d o w n  nor  t h e  n u m b e r  of 
c o n v i c t i o n s  for  th is  o f f e n s e .  T h e  r e m a in d e r  of th e  s e c t io n s  p e r ta in in g  to  c la s s  o f  o f f e n s e s  sp e c i fy  
m i s d e m e a n o r s ;  w h ic h  d o  n o t  requ ire  p r e - s e n t e n c e  in v e s t ig a t io n s  a n d  are n o t  s u p e rv i s e d  by  p ro b a t io n  o f f icers .

T h e  d e p a r t m e n t  w o u ld  m o n i to r  t h o s e  c a s e s  co m in g  into th e  s y s t e m  to  e v a lu a te  t h e  im p a c t  o n  i t ' s  r e s o u r c e s .  
S u c h  i m p a c t  is e x p e c t e d  to  b e  s l igh t  an d  w o u ld  b e  limited to  u rb a n  a re a s .

Prepa red  by : 
D iv is ion :

Je r ry  Shriner
C o m m i s s i o n e r ’s O f f i c e  

A p p r o v e d  by C om m is s i o n e r :____________
Dep a r tm e n t  o f C o r re c t i o n s  ^

P h o n e : 4 6 5 - 4 6 4 0
D a t e : 2/20/95

D a t e : 2/20/95
A g e n c y :      <______________C C . f  / PR E P A R ER  T O  P R O V ID E  A L L  D ISTR IBUT ION  C O P I E S  T O  G O V E R N O R ' S  L E G IS L A T IV E  O F F I C E

iRev 10/941 95fisno.xlS'DBR
For further distribution information, call the Governor's  Legislative Office
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STATE OF ALASKA

1995 LEGISLATIVE SESSION
Bill Version:______ hb ?n-

(H) Pufclisfi Gate: 2/27/95

R e w s v n  Date:

T.tle: Gang Violence
Dept. Aftacted 

3 R U  

Coniponflnf

Health and Social Services
Family and You th Services
Southeastern Region

Soonsar: G o v e r n o r COMPONENT SERIAL NO. 258
Requestor: G o v e r n o r S e e  also ( S N # ) : 254,255

E x p e n d i t u r e s / R e v e n u e s : ( T h o u s a n d s  of Oollarsl

( O P E R A T I N G F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 F Y O O F Y 0 1

= > E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S ,  C L A I M S

M I S C E L L A N E O U SITOTAL OPERATING 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0[CAPITAL EXPENDITURES 1 1:CHANGES IN REVENUES 1 1 1

F U N D  S O U R C E ( T h o u s a n d s  of Oollarsl

1 0 0 2  Federal Receipts

1 0 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F ' P r o g r a m  Receipts

1 0 0 6  G F  M H T I A

Other (please 3pecify|TOTAL 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

P O S I T I O N S :

f u l l -t i m e

P A R T - T I M E

T E M P O R A R Y

Estimate of s ny  current year ( F Y 9 5 )  coat: S O . OANALYSIS: (Attach a separata page if necessary)

T h e r e  w ou ld  be n o  f isca l im p a c t  f o r  t h e  D e p a r tm e n t  if th is bill w e r e  t o  b e c o m e  law .

y__________________ ^  " / /Kathy Tibbies. Actfng Director_________
I I

/  I

Preoared by: Kattiy_________________
Div is ion : Family &  Youth Services

Phone: 465-3191
Date: 02/21/95

Approved by Commissioner: Agency: C / _  /  ■ ■ "
Karen Perdue, Comm iss ioner
Department o f Health &  Social Services

Date: -T J - ~
G Z 77l23 TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information, coll the Govenor’s Legislative Office
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STATE OF ALASKA

1995 LEGISLATIVE SESSION

Nc.__
3iil Version: Hi1.

Revision Date: (H) Puclisn Zaie: ^Dept Affocted: Health and Social S e n  ice?.T.da- Gant; Violence 8RU: Familv and Youth ServicesComponont: Southcentral RegionSponsor: Governor COMPONENT SERIAL NO. 254Requestor: GovernorExpenditures/Ro venues: See also (SN#): 255 238 (Thousands of OollarslOPERATING FY96 FY97 I FY98 FY99 FYOO FY01PERSONAL SERVICES TRAVELCONTRACTUALSUPPLIESEQUIPMENTLAND 1 STRUCTURESGRANTS. CLAIMSMISCELLANEOUS

I II I
III

TOTAL OPERATING 0.0 0.0 I 0.0 0.0 0.0 0.0CAPITAL EXPENDITURES I I IiCHANGES IN REVENUES ! 1FUND SOURCE (Thousands of Dollars)1002 Federal Receipts1003 GF Match 100*1 GF1005 GF/Program Receipts1006 GF'MHTIA Other Iplease specify)
I

TOTAL 0.0 ooOo 0.0 0.0 0.0POSITIONS:FULL-TIMEPART-TIMETEMPORARYEstimate of any current year IFY95) coet: $0.0

C Z ~ . ~ ' . ~ ! 7 7 Z 3  TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Govenor's Legislative Office
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STATE o f  ALASKA
1995 LEGISLATIVE SESSION

Bill Version:______ Hfi> 205
(H) Puciisn Dare: j / n / o *revision Cacti: Dept. Affected: Health and Social S e n i c nt t o: G am ; Violence • 3RU: Family and You th ServicesComponent: Northern RegionSpenser: Gove rn o r COMPONENT SERIAL NO. 255Requestor: Governor See also (SN'tf): 254.253

Expenditures/Revenues : (Thousands of Oollarsl
OP ERAT IN G FY 9 6 FY 9 7 FY 9 8 FY 9 9 FYOO FY01=ERSONAl SERVICES’’RAVELCONTRACTUALSUPPLIESEQUIPMENTLAND & STRUCTURESGRANTS. CLAIMCMISCELLANEOUSTOTAL OPERATING 0 .0 0 .0 0 . 0 0 . 0 0 . 0 0 .0

I C A P I T A L  E X P E N D I T U R E SjCHANGES IN REVENUES_________(___________!_
F U N D  S O U R C E   ( T h o u s a n d s  of Dollars!'002 Federal Receipts1003 GF Match1004 GF1005 GF Program Receipts1006 GF-MHTIA Other (please specifyl

1
. ..

-TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
PO S IT IO N S :FULL-TIMEPART-TIMETEMPORARY 11Estimate of any current year (FY95I cost: $0.0

A N A L Y S I S : (Anacn a separate page if necessary)

T h e r e  w ou ld  b e n o  fiscal im p a c t  fo r t h e  D e p a r tm e n t  if this bill w e r e  to  b e c o m e  law .

Prepared by:
y y  Division:

Approved by Commissioner: 
Agency:

• n i  ^

/  /  /> f  S   ̂ •
1. * /  /■ /• —

Kathv Tibbies. Acting Director_______
Family^&Vouth Services____________

Karin -Perdue . Cnmmissroner

Phone: 465-3191 
Date: 02/21,95

D r t e : • /
Department of Health &  Social Services
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FISCAL NOTE
STATE OF A L A S K A

1995 LEGISLATIVE SESSION

No.__
Bill Version:_____________

(H) P'jClish Date: ^5

HB :os

Revision Dale: __________________________________________
Title: “An Act relating lo  preven lion of crim inal activities of
street gangs...."---------------------------------------------------------------------
S ponsor:_________________________________________________
Requestor:  _____________________________________________

Department A ffected: Adm in istra tion
BRU: Public Defender Agency
Com ponent: Public D efender Agency

COMPONENT SERIAL NO. 1631

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0 0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES. ( ) l. 0 Q, I 0 0 _ Q. ..I 0 .

FUND SOURCE:_____________________   i T housands  of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program  Receipts
1006 GF/MHTIA 
OTHER
TOTAL 0.0 Q.Q 0 0 0.0 Q.Q 0-0

E s t im a te  of an y  c u r r e n t  y e a r  (FY 95) c o s t :  S -0- 

POSITIONS:______________________________________
FULL-TIME
PART-TIME
TPMFQRA.RY ..........

ANALYSIS: (Attach a  separate  page if necessary.)

Unless gang-related criminal activity rises dramatically in the future, this proposed legislation will have negligible 
impact on the Public Defender Agency.

Prepared by: John Salemi. Director____________________________________  Phone: 264-4412
Division: Public Defender Agency___________________________________  Date: ____________

Approved by Commissioner: MarK Bover__________________________________________________ / /  ^  / /
Agency: Department of Administration Pate:

'J    * i i fa. JrEPAREi/TO PROVIDE ALL DISTRiQUTiON COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distnbution information, call the Governor's Legislative Office

Rev: 01/95 P a g e J ___o fJ _
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STATE OF A L A S K A

1995 LEGISLATIVE SESSION

FISCAL NOTE No. i_

Bill Version:______ hb j o ;

(H) Publish Date: 9?

Revision D a l e : __________________________________________
Title; ‘An Act re lating lo  prevention o f crim inal ac ti.it ie s  of
s l£ 9 9 L g a p q 5 ^ J ----------------------------------------------------------------
S p o n so r :_________________________________________________
R equesto r:  ______________________________________________

Department Affected: Administration
BRU: Qifjce of Public Advocacy

EXPENDITURES/REVENUES:

Com ponent: Qtli£8.gf.£ubllg.AflYM.a£.Y..

COMPONENT SERIAL NO.

(Thousands  of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0 0 0 0 0 0

I CHANGE IN REVENUES I \ 0 0 0 0 0 0

FUND SOURCE: (Thousands  of Dollars)
1002 Federa l Receipts
1003 GF Match
1004 GF
1005 GF/Program  Receipts
1006 GF/MHTIA
OTHER .

TOTAL .................. 0.0 0.0 0.0 0.0 Q.Q . . 0.0

E s t im a te  of a n y  c u r r e n t  y e a r  (FY 95) c o s t :  S -0 

POSITIONS:_____________________________________
FULL-TIME
PART-TIME
TEMPORARY . . .  .

ANALYSIS: (Attach a  separate  page  if necessary.)

Prepared by: Brant McOee. Director______________________________________ Phone: 274-1684
Division: Office of Public Advocacy____________________________________  Date:__________

Approved by Commissioner: Mar* Bover
Agency: Department of Administration Date: . I . / ' * / /  /*>
~  ~  PREPARER T O  PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

'fio r further distnbution information, call the Governor's Legislative Office
Rev: 01/95 PageJ__ of_l_
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Date Referred: February 27, 1995

Date of Committee Action: 1

F U R T H E R  R E F E R R A L S :

I  USE COMMITTEE REPOr '

The H E A L T H ,  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  Committee considered:

State Affairs

Judiciary

H B  205

H O U S E  BILL NO. 205 S T R E E T  G A N G  A C T I V I T Y

"An Act relating to a claim based on criminal street gang activity; relating to offenses related to criminal street 

gang activities; relating to the crime of recruitment for, sentencing for, and forfeiture of property relating to 

criminal street gang activities; restricting criminal street gang offenders from obtaining a permit to carry a 

concealed handgun; amending Alaska Rule of Civil Procedure 82; and providing for an effective date."

recom m ends it be rep laced
w ith  the  fo llo w in g  c o m m itte e  substitu te

[ | additional referral to________________

| | attached amendment(s)

A D O P T S : _____________________________

u

A T T A C H E S  N E W  F ISCAL NOTE(s):

| | Fiscal notc(s) ________________

Committee

( IV p l )

Letter of Intent

A P P R O V E S  PREVIOUS:

| | fiscal note(s) __________

r>̂ l the same title 

[ J a new title

| zero fiscal note(s)
I

I >1 zero fiscal note(s) ' --- I C.

i r  . i * W '  7 ”
   1---------------------------------------  L



D e p a r t m e n t  o f  L a w  

P r o p o s e d  H .  H & S S  C o m m i t t e e  A m e n d m e n t  t o  

H B  205 (St r e e t  G a n g s )

Page 2, line 1: A d d  the following after the period:

However, a parent of a minor w h o  is a runaway or missing person is not 

liable under this subsection for the acts of the minor that are committed by 

the minor after the parent has m a d e  a report to a law enforcement agency, 

as authorized by A S  47.10.141(a), that the minor has run away or is missing; 

"runaway or missing minor" means a minor w h o  a parent reasonably believes 

is absent from the minor’s residence for the purpose ol evading the parent 

or w h o  is otherwise missing from the minor’s usual place of abode without 

the consent of the parent.



D e p a r t m e n t  o f  L a w  

P r o p o s e d  H. H & S S  C o m m i t t e e  A m e n d m e n t  t o  

H B  205 (St r e e t  G a n g s )

Page 2, line 1: Add the following after the period:

However, a parent of a minor w h o  is a runaway or missing person is not 

liable under this subsection for the acts of the minor that are committed by 

the minor after the parent has m a d e  a report to a law enforcement agency, 

as authorized by A S  47.10.141(a), that the minor has run away or is missing; 

"runaway or missing minor" means a minor w h o  a parent reasonably believes 

is absent from the minor’s residence for the purpose of evading the parent 

or w h o  is otherwise missing from the minor’s usual place of abode without 

the consent of the parent.



T o n y  K.n o w j .e sGOVERNOR PO Bo« 110001 Juneau. Alaska 90811-000' (907) 465-3500 Fa« (907) 465-3532
H B  30.5"

S t a t e  o f  A l a s k aOFFICE OF THE GOVERNORJ u n e a u
February 27, 1995

The Honorable Gail Phillips 
Speaker of the House 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear Speaker Phillips:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am transmitting a bill 
relating to the prevention of criminal activities by street gangs. These crimes have 
become a distressing part of life in Anchorage and other urban areas of the state. Gangs 
have been responsible for drive-by shootings, random brutal violence, and a major 
increase in drug trafficking. If we cannot control the criminal acts o f gangs, we cannot 
control crime as a whole in this state.

This bill w ill allow us to crack down on criminal activities j i gangs in this state in several
different ways. First, it creates a civil cause of action for victims against gang members, 
affording neble damages and full reasonable attorney fees, for harm resulting from the 
member's participation in the criminal street gang. If the gang member is an 
unemancipated minor, the parent of the minor is liable, as well.

Next, the bill makes it a crime (a class C felony) for a person to use or threaten to use
force to induce another person to participate in, or commit a crime on behalf of, a 
criminal street gang. The bill also makes it a crime (a class A misdemeanor) for an adult 
to encourage or recruit a minor to participate in a criminal street gang, even if force or the 
threat of force is not used.

The bill allows the court to impose criminal forfeiture to the state of certain property used 
in or obtained through criminal street gang activities.

This bill also makes it an aggravator for presumptive sentencing purposes in felony cases 
for a person to commit an offense for the benefit of, at the direction of, or in association

GOVERNOR'S TRANSMITTAL LETTER



with a street gang. If the offense is not a felony, this bill will increase the level of the 

offense, so that a class B  misdemeanor that is related to criminal street gang activities will 

be a class A  misdemeanor and a class A  misdemeanor that is related to criminal street 

gang activities will be a class C  felony. Crimes committed in association with gang 

activity generally result in more serious injury or damage than other offenses, and it is 

appropriate that they be treated more seriously.

Finally, the bill amends concealed handgun permit statutes in A S  18.65 to prohibit those 

w h o  have committed or are charged with committing certain misdemeanor offenses 

related to criminal street gang activities from being eligible for a concealed handgun 

permit. Under existing A S  18.65.705(2). a felony charge or conviction, whether or not 

related to criminal street gang activities, would make a person ineligible for a permit.

W e  need to free our communities from the fear created by criminal activities of street 

gangs. W e  can do this by stopping the recruitment of minors into gangs for these 

activities and by increasing the penalties for those w h o  commit crimes as part of a gang or 

on behalf of a gang. This bill does both. 1 urge your favorable action on it.

The Honorable Gail Phillips

February 27, 1995

Page 2

Sincerely,



Anchorage Dally News

V o i c e  o
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' Ccy  «

The Anchorage TimesPuhllslinr: HILL J. AI.LKN f"Ucllevlng In Aloskana, putting Alaska flrnt"Editor*: DENNIS I RADI.EY, PAUL IKNKINS. WILI.IAM 1.TODIN The Amhomge Tlnira Oimnx'iilery In llils nruinnni of ilio Aiylumiye Doily Neir* tlooi not mpmvnit llm vlrwi of llm Doily New*. It In wiillim mill |inliliilml unitor nn ngmimnit with fornwr owiim uf The Tintrs. In tlm lulorwls of |>n»orvliig • illvonlly of viewpoint* In llm inmmimlty.
Gang crackdown
A M O N G  T H E  anti-crime proposals Gov. Tbny Knowles is ask­

ing the Legislature to enact is one that would taiget gang vio­
lence. **’ !’ ' 1 . ' • •

Specifically, he would make it a felony to threaten the use of force 
to induce someone to commit a crime on behalf of a gang.

That’s a strong suggestion, and one lawmakers should quickly ap- 
prove. But it doesn’t go. far enough. Oregon has come up with an »?/W v 
even broader .way to control gangs.. It is doing so through conspiracy' ,, 
statutes. • ' y- Vh e ' T -  ■ 'fiv

Portland, especially, is using using this a^ a tool to get gangs off 
the streets and into jail. And gang members who haven’t yet been ‘ >! 
picked up are leaving town, ratlier than face being swept into the po­
lice net • • .• ' * '■* . . * 'U:. ' 1

Under the Oregon conspiracy laws, police making arrests in con­
nection with criminal activity by gang members don’t just nab those *?'

Gov. Knowles takes an important step in the fight against gangs 
with his proposal. Oregon has taken another. •• 'v' ’

Every move against the rise of gangs is important u? the war /' . Congress, by now. you, 
against crime. Legislators surely will back the governor, quickly, .-.h-vshould be packed and’ 

. A - r,, /v -..awaiting the train to,

asfraei'a
race lobby's pro 
nouncements since the 
Republican sweep of

/•■ 'yM.y/j
v-jjhucii us' basketball, boxing, football a n d w l  

seriously the ••wack-and-field events,’’it is’not "uncom-.!!*. Ai 
,'Jmon for blacks be close to 100 percent-̂ ? pn 
ijj-of.the,contestants. Fan turnout and loyaJ-̂ Mtlv

S P E A K I N G  O F  gnng activity bringB to mind tho recent mid­
night shooting Uiut blew out n number of big windows at the 

Egan Civic and Convention Center.
P o lice  d id  n o t  label  th i s  a s  g a n g  r e la te d .
l i ...............  , .i i i i

ta k e  u s  b a c k  to  th e  
yl*. p la n ta t io n .’ S ince . Re-i 
y.* p u b lic a n s  a n d  n o w - ; 

i ’ v e - s e e n - t h o - l ig h t  
D e m o c ra ts  a rc  s e r i 

• o u s ly  t u lk  
■; w e 'f i i r o  re fo rm

££ important'lesson.’ Internal factore;playlâ 'rei
 __■;_______ ._________________  ■____ . W . i^ ip u c h .m o re 'in y y o r ta n t  .ro le  in  sodoeco -^ do 

lunom ic^p rog re ss rthan  e x te rna l f a c t o r e d n o  
in te rn a l,1 factors inc lude 'pe rsona l'se lf-d isdvC Low

rvl i tv A , I ̂ fy. . - ■ ■ w t . rlifrPl,rlpline, education, deferring graUflcatior^CTli 
\vork. External factors iiKludql^Jh., and hard ,T ________  „

ting about • ’. WilliamS-i ,v‘ phenomcnu beyond tlie control of the imj. *ed 
.•form, bul- ; i, dividual, such as slavery, codified disv.nn

nncad Ixiilget.M, deregulation anil ending
IMlf Mn.l. .! »*• •«•«I (If I III- » • .• \ ,Mi» •

•crimination, lynching a n d  |*ims mnlovtv (,
1 , i * * • ’.
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March 7. 1995 ' . '  ‘ ‘
Rep. Cynthia toohey, Co-Chair ■ ‘ . *
House Health and Social Services Committee
State Capitol \ . . 1 . * . ’
Juneau. Alaska 99801 ' \

,, . * # • , ,

Dear Representative Toohey:' . ' • •
On behalf of the Alaska Council-on Prevention of Alcohol and Drug Abuse. I 
would like to offer our'complete support of HB 205 a$ Introduced on February 
27, i 995, by the House Rules C om m ittee ,'’ •
We fully support efforts to' prevent the chmlnal actlylties.of street gangs!.and 
believe the five main points outlined Irvthe proposed bill will enable Alaskans to 
protect themselves frpm these activities. The Alaska Council realizes the ubiquitous 
nature of drug abuse In street gangs and understands the Importance of 
stopping It. ■ '.

' We support the creation or a cMI cause or action’ for victims against gang 
members, affording treble damages and full reasonable attorney fees,-for. harm . 
resulting from the member's participation in the criminal'street gang. We .. 
support the clause stating that if the. gang member Is an.unemancipated minor, 
the parent of the minor Is liable as well. Overall; we support the entire bill as It Is 

• written. , , • . •
I urge your favorable action on this bill which would help1 stop the recruitment of 
minors into gangs and would increase the penalties for those who commit crimes 
as part o f a gang or on behalf of a gang. . . .  • ■■■, ••

* • * • i

Thank you for your time and' attention to this important matter.

Joseph DiMatteo 
Executive Director

• • i • »
3 W  DENALI 37RSBT, 5Um 201 • ANCHORAGE, ALASKA 99503 

(907) 250*6021 « FAX (907) 255-6052 > (500) 478-PREV OUTSIDE ANCHORAGE AREA ONLY

Sincerely,
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Alaska State LegislatureHOUSE OF REPRESENTATIVES
State Capitol Juneau. A K  99801-1182

SPONSOR STATEMENT

HOUSE BILL 2 1 4
"An Act relating to the maintenance by health care providers of medical records in an electronic format"
House Bill 214 is fairly basic legislation. HB 214 will clarify that 
electronically stored medical records on computer terminals are legally 
acceptable in lieu of records on paper.

Hospitals and Nursing Homes are moving toward "paperless offices" in an 
effort to promote efficiency. However, some providers are hesitant to 
implement the electronic retention and maintenance of medical records 
without a hard-copy back-up due to the lack of explicit legal authority.

The current statute relating to medical records neither prohibits or permits 
them to be kept electronically. A legal memorandum from Legislative 
Legal Services is indicative of health care providers' concerns that the 
ability to maintain medical records is not clearly defined in statute or 
regulation. House Bill 214 will lend some clarity to the medical records 
statute.

Official Business

SPONSOR STATEMENT



Alaska State LegislatureHOUSE OF REPRESENTATIVES
Official Business State Capitol Juneau, AK 99801-1182

SECTIONAL ANALYSIS

HOUSE BILL 214

"A n Act relating  to the m aintenance by health  care providers of 
m edical records in an electronic fo rm a t.”

Section 1 - Amends AS 18.20.085. Hospital records retention. Adds 
a new subsection making this section subject to AS 18.95.010.

Section 2 - Amends AS 18. Health & Safety. Adds new chapter and 
section permitting the maintenance and preservation of medical records in 
an electronic format without maintaining a separate copy in a handwritten 
or other tangible format. Also allows the Department of Health & Social 
Services to adopt regulations.
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MEMORAiVD TJ \f Decem ber 14, 1994

S U B J E C T :

T O :

F R O M :

E lectron ic medical records (W o rk  O rde r N o . 9 -L S 0 3 1 3 )

Representative G ary Davis 
Attn: Darin

heresa Bannister 
Legislative Counsel

Y ou  have asked fo r  an opin ion relating to the use o f  e lectron ic medical reco rds. E ssen tia lly  
you  are concerned with whether private health care facilities are lega lly  ab le to keep all 
medical records electronically without maintaining a hard copy back-up. Y o u  have p rov ided  
three situations fo r  illustration and exam ination.

1. In troduc tion  o f  e lectronic in form ation . Y o u  have raised the poten tia l p rob lem  o f  
in troduc ing  a hard -copy o f  e lectronic in form ation  as evidence in court. Aside from  o th e r 
ev identia ry ru les that have to be satisfied fo r  the in troduction o f  any piece o f  evidence, it 
appears that the fact that you  are w o rk ing  from  an e lectronic source w ou ld  no t by its e lf 
prevent the introduction o f  the hard copy. A laska  R u le  o f  Evidence 1002  appears to a llow  
the introduction . That ru le requires that the "orig ina l w riting, record ing , o r  pho tog raph " is 
required, except as otherw ise provided by state statute o r o the r state cou rt ru le . A lth ough  
this w ord ing  does not lo o k  prom ising, the defin ition o f  "o rig ina l" includes the fo llow in g  
language: " I f  data are stored in a com puter o r  sim ilar device, any p rin tou t o r  o th e r ou tpu t 
readab le  by sight, shown to re flect that data accurate ly, is an o rig in a l." H ow eve r, it is 
p oss ib le  that an e lectronic reproduction  o f  another document (e .g . a signed consent fo rm ) 
may no t be considered to be "data" fo r  the purposes o f  that defin ition . In  that case, A la ska  
R u le  o f  Evidence 1003 w ou ld  seem to p rov ide fo r  the introduction , since it au tho rizes the 
admission o f  a duplicate unless a genuine question is raised as to authenticity o r  it w ou ld  be 
un fa ir to  adm it the duplicate in lieu o f  the orig ina l. T he re fo re , it appears that the A la ska  
R u le s  o f  Evidence p rov ide fo r  the in troduction  o f  e lectron ic in fo rm ation  by hard copy. 
H ow eve r, the ru les may not be express enough fo r  y o u r purposes.

2 . R equ irem en t o f  "legibility". D o e s  the regu la to ry  requirem ent (7  A A C  1 2 .7 7 0 (b ) )  that 
m ed ica l records be maintained in a "legib le" fo rm  mean on ly  a "w ritten" fo rm at, o r  does it 
inc lude an e lectron ic form at as w e ll? The term , "leg ib le ," is not defined f o r  the regu la tion . 
W ebste fs N inth New  Collegiate D ictionary (1 9 9 1 ) defines the term  as "capable o f  be ing read 
o r  deciphered." U nde r that definition, "leg ib le" w ou ld  include e lec tron ic reco rd s since they

MB/CRAWXM FRCM LEGAL SERVICES



can be "read." The apparent purpose o f  the regulauon w ou ld  be served by this in terp retation . 
That subsection reads as fo llow s :

(b )  A  facility must keep records on  a ll patients adm itted o r  accepted fo r  
treatment. Originals o r  accurate reproductions o f  the contents o f  the orig ina ls 
o f  all records, including x-rays, must be maintained in a fo rm  which is leg ib le 
and readily available upon the request o f  the attending physician, medical sta ff, 
representative o f  the department, o r, upon the patient's w ritten request, to 
o th e r practitioners.

A s id e  from  making the in form ation available fo r  regu la to ry  pu rposes, it appears that the 
pu rpose o f  the leg ibility requirement is to expedite and facilitate the treatment o f  patients. 
T h e re fo re , i f  one can obtain and read the in form ation , whether w ritten o r  not, it shou ld  be 
adequate. This requirement, therefore, does not prohibit the use o f  e lec tron ic  medical records 
w ithou t hard copies.

S om e  o f  the o the r te rm ino logy and requirements in 7 A A C  1 2 .7 7 0 (c ) suggest that som e 
written documents have to be held and that "legib le" might be in terpreted to requ ire a hard ­
c op y  back-up : the reference to "identification sheet," in 7 A A C  1 2 .7 7 0 (c ) (1 )  and "o rd e r 
sheet" in 7 AAC 12 .7 7 0 (c )(4 ); the inclusion o f  court orders and consent fo rm s (w hich in vo lv e  
pauent signatures; and the signature o f  a person who adm inisters m ed ication o r treatm ent in 
7 A A C  1 2 .7 7 0 (c ) (6 ) (E ) ) .  H ow ever, the regu lation a llow s the fac ility  to  maintain "accurate 
rep roduction s" o f  the records (7  AAC  1 2 .7 7 0 (b )) , and this w ou ld  accom m odate e lec tron ic  
filing  w ithou t hard-copy back-up.

.Assuming that no hard copy is required, the electronic system must still m eet the requirem ents 
o f  the regulation: legibility and availability. In  other w ords, the system  must be designed to 
have these attributes. F o r example, since computers are notorious fo r  "g o ing  dow n," it w ou ld  
seem that the electronic system must do whatever is necessary to  insu re that the re co rd s  are 
leg ib le  and availab le at a ll times, e.g. back-up systems, o the r com pu te r access, etc.

3. U se o f  fingerprint-based security system. The regulatory re co rd  security  requirem ent does 
not either prohibit o r  a llow  the use o f  a fingerprint-based security system . 7  A A C  1 2 -7 7 0 (d ) 
merely requires a facility to  maintain procedures to protect the in fo rm ation  in medical reco rd s 
from  loss, defacement, tampering o r access by unauthorized persons. E ven  assum ing a ha rd ­
copy back-up is required, a fingerprint security system cou ld  be used i f  it m et the 
requ irem ents o f  the regulation.

4 . Authentication by com puter key. Y o u  have suggested that the existence o f  a regu la tion  
(7  A A C  1 2 .7 7 0 (e )) authorizing authentication by computer key may indicate that c la rifica tion  
is necessary to  confirm  the ability to keep medical records by e lec tron ic  means. This p rov is ion  
is necessary on ly because the regu lation itse lf requires genera lly  that the attending physician 
o r  dentist authenticate o r  sign the record. This p rov is ion  tends to  re in fo rce  the ab ility to  keep

Representative Gary Davis
December 14, 1994
Page 2



m ed ica l records e lectron ica lly w ithout hard copies, because it establishes an a lte rnative to 
m aking a signed hard copy.

5 . G ene ra l question. I have not found any statute o r  regu lation that exp ress ly  a llow s o r 
prohibits the keeping o f  medical records e lec tron ica lly  w ithout a ha rd -copy back-up , except 
that AS 18 .2 0 .0 8 5 (a ) does specifically address the retenuon o f  x-ray film . H ow eve r, the cou rt 
ru le  appears to be compatib le w ith tnis p roposed approach. The regu la tion  appears a lso  to 
be compatib le with this approach, a lthough it is not a c lea r conc lusion , and I  cannot say w ith 
any finality that a health care p rov ide r may maintain on ly  e lectron ic records w ithout a hard­
copy back-up .

6. Need fo r  legisladon o r regulation and cou rt ru le change. In light o f  the con flic ting  signals 
provided by the regulation, it would seem advisab le to obtain express perm ission fo r  keeping 
electronic medical records without hard-copy back-up , and fo r  any o the r connected poten tia l 
prob lem  areas. Y o u  may be able to approach this th rough regu la tion , since the D epa rtm en t 
o f  Health and Social Services appears to have quite a bit o f  au thority  to adopt regu la tions in 
this a rea  (see  AS 1 8 .2 0 .0 6 0  and 1 8 .2 0 .0 8 5 ). W ith  regard to the adm ission o f  reco rd s in 
c o u rt , amendments can be handled either by amendment o f  the cou rt ru les by the A laska  
Supreme Court, which periodica lly amends the cou rt ru les to accom m odate changing needs, 
o r  by sta tu tory change. The A laska Supreme C ou rt has standing comm ittees that advise it 
on changes necessary fo r  the cou rt ru les.

This analysis has been done very qu ick ly to enable you  to have some guidance b e fo re  I  leave 
the office fo r  a few  days. There fo re , i f  you need fu rthe r research done, o r  i f  I  can help with 
another aspect o f  this matter, please advise.

Representative Gary Davis
December 14, 1994
Page 3
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