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G U I D A N C E  C O N C E R N I N G  S T A T E  AND L O C A L  
R E S P O N S I B I L I T I E S  U N D E R  T H E  

G U N - F R E E  S C H O O L S  A C T  O F  1 9 9 4

T h i s  g u i d a n c e  i s  t o  p r o v i d e  i n f o r m a t i o n  c o n c e r n i n g  S t a t e  a n d  
l o c a l  r e s p o n s i b i l i t i e s  u n d e r  t h e  G u n - F r e e  S c h o o l s  A c t  ( G F S A ) , 
w h i c h  w a s  e n a c t e d  o n  O c t o b e r  2 0 ,  1 9 9 4  a s  p a r t  o f  t h e  I m p r o v i n g  
A m e r i c a ' s  S c h o o l s  A c t  o f  1 9 9 4  [ t h e  r e a u t h o r i z a t i o n  o f  t h e  
E l e m e n t a r y  a n d  S e c o n d a r y  E d u c a t i o n  A c t  o f  1 9 S 5  ( E S E A )  ] , P u b l i c  
L a w  1 0 3 - 3 8 2 .  P r e l i m i n a r y  i n f o r m a t i o n ,  i n c l u d i n g  a  c o p y  o f  t h i s  
n e w  l e g i s l a t i o n ,  w a s  m a i l e d  t o  G o v e r n o r s  a n d  C h i e f  S t a t e  S c h o o l  
O f f i c e r s  i n  a  l e t t e r  d a t e d  N o v e m b e r  2 8 ,  1 9 5 4 .

T h e  G F S A  s t a t e s  t h a t  e a c h  S t a t e  r e c e i v i n g  F e d e r a l  f u n d s  u n d e r  
E S E A  m u s t  h a v e  i n  e f f e c t ,  b y  O c t o b e r  2 0 ,  1 9 9 5 ,  a  S t a t e  l a w  
r e q u i r i n g  l o c a l  e d u c a t i o n a l  a g e n c i e s  t o  e x p e l  f r o m  s c h o o l  f o r  a  
p e r i o d  o f  n o t  l e s s  t h a n  o n e  y e a r  a  s t u d e n t  w h o  i s  d e t e r m i n e d  t o  
h a v e  b r o u g h t  a  w e a p o n  t o  s c h o o l .  E a c h  S t a t e ' s  l a w  a l s o  m u s t  
a l l o w  t h e  c h i e f  a d m i n i s t e r i n g  o f f i c e r  o f  t h e  l o c a l  e d u c a t i o n a l  
a g e n c y  ( L E A )  t o  m o d i f y  t h e  e x p u l s i o n  r e q u i r e m e n t  o n  a  c a s e - b y -  
c a s e  b a s i s .

T h e  l e g i s l a t i o n  e x p l i c i t l y  s t a t e s  t h a t  t h e  G F S A  m u s t  b e  c o n s t r u e d  
t o  b e  c o n s i s t e n t  w i t h  t h e  I n d i v i d u a l s  w i t h  D i s a b i l i t i e s  E d u c a t i o n  
A c t  ( I D E A ) . T h e r e f o r e ,  b y  u s i n g  t h e  c a s e - b y - c a s e  e x c e p t i o n ,  L E A s  
w i l l  b e  a b l e  t o  d i s c i p l i n e  s t u d e n t s  w i t h  d i s a b i l i t i e s  i n  
a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  P a r t  B o f  t h e  I D E A  a n d  
S e c t i o n  5 0 4  o f  t h e  R e h a b i l i t a t i o n  A c t  ( S e c t i o n  5 . 0 4 )  , a n d  t h e r e b y  
m a i n t a i n  e l i g i b i l i t y  f o r  F e d e r a l  f i n a n c i a l  a s s i s t a n c e .  T h e  
D e p a r t m e n t  i n t e n d s  t o  i s s u e  s e p a r a t e ,  m o r e  d e t a i l e d  g u i d a n c e  o n  
d i s c i p l i n e  o f  s t u d e n t s  w i t h  d i s a b i l i t i e s ,  w h i c h  w i l l  i n c l u d e  
c l a r i f i c a t i o n  o f  t h e  i m p l e m e n t a t i o n  o f  t h e  G F S A  c o n s i s t e n t  w i t h  
I D E A  a n d  S e c t i o n  5 0 4 .

T h e  f o l l o w i n g  q u e s t i o n s  a n d  a n s w e r s  h a v e  b e e n  p r e p a r e d  t o  a s s i s t  
S t a t e s ,  S t a t e  e d u c a t i o n a l  a g e n c i e s  ( S E A s ) , a n d  L E A s  i n  
i m p l e m e n t i n g  t h e s e  n e w  r e q u i r e m e n t s .

Q l .  W h a t  e n t i t i e s  a r e  a f f e c t e d  b y  t h e  p r o v i s i o n s  o f  t h e  G u n - F r e e  
S c h o o l s  A c t ?

A .  E a c h  S t a t e ,  a s  w e l l  a s  i t s  S t a t e  e d u c a t i o n a l  a g e n c y  a n d
l o c a l  e d u c a t i o n a l  a g e n c i e s ,  h a s  r e s p o n s i b i l i t i e s  u n d e r  t h e  
G F S A .

Q 2 .  A r e  p r i v a t e  s c h o o l s  s u b j e c t  t o  t h e  r e q u i r e m e n t s  o f  t h e  G u n -  
F r e e  S c h o o l s  A c t ?

A .  P r i v a t e  s c h o o l s  a r e  n o t  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h e  
G F S A ,  b u t  p r i v a t e  s c h o o l  s t u d e n t s  w h o  p a r t i c i p a t e  i n  L E A  
p r o g r a m s  o r  a c t i v i t i e s  a r e  s u b j e c t  t o  t h e  o n e - y e a r  e x p u l s i o n
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r e q u i r e m e n t  t o  t h e  e x t e n t  t h a t  s u c h  s t u d e n t s  a r e  u n d e r  t h e  
s u p e r v i s i o n  a n d  c o n t r o l  o f  t h e  L E A  a s  p a r t  o f  t h e i r  
p a r t i c i p a t i o n  i n  t h e  L E A ' s  p r o g r a m s .  F o r  e x a m p l e ,  a  p r i v a t e  
s c h o o l  s t u d e n t  w h o  i s  e n r o l l e d  i n  a  F e d e r a l  p r o g r a m ,  s u c h  a s  
T i t l e  I ,  i s  s u b j e c t  t o  a  o n e - y e a r  e x p u l s i o n ,  b u t  o n l y  f r o m  
F e d e r a l  p r o g r a m  p a r t i c i p a t i o n ,  n o t  a  o n e - y ~ a r  e x p u l s i o n  f r o m  
t h e  p r i v a t e  s c r . o o l . O f  c o u r s e ,  n o t h i n g  p r o h i b i t s  a  p r i v a t e  
s c h o o l  f r o m  i m p o s i n g  a  s i m i l a r  e x p u l s i o n  f r o m  t h e  p r i v a t e  
s c h o o l  o n  a  s t u d e n t  w h o  b r i n g s  a  w e a p o n  t o  s c h o o l .

Q 3 . W i l l  S E A s  a n d  L E A s  h a v e  a  p e r i o d  o f  t i m e  t o  c o m p l y  w i t h  t h e  
r e q u i r e m e n t s  o f  t h e  G u n - F r e e  S c h o o l s  A c t ?

A .  S t a t e s  m u s t  t a k e  p r o m p t  a c t i o n  t o  i m p l e m e n t  t h e  r e q u i r e m e n t s  
o f  t h e  G F S A ,  i n c l u d i n g  p r o m p t  a c t i o n  t o  i n i t i a t e  t h e  
l e g i s l a t i v e  p r o c e s s .  S t a t e s  h a v e  u n t i l  O c t o b e r  2 0 ,  1 9 9 5  t o  
e n a c t  a n d  m a k e  e f f e c t i v e  t h e  o n e - y e a r  e x p u l s i o n  l e g i s l a t i o n  
r e q u i r e d  b y  S e c t i o n  1 4 6 0 1 .  S t a t e s  t h a t  h a v e  n o t  e n a c t e d  a n d  
m a d e  e f f e c t i v e  l e g i s l a t i o n  b y  t h i s  d a t e  r i s k  l o s i n g  E S E A  
f u n d s .

I n  o r d e r  t o  b e  e l i g i b l e  t o  r e c e i v e  E S E A  f u n d s ,  L E A s  m u s t  
h a v e  a n  e x p u l s i o n  p o l i c y  c o n s i s t e n t  w i t h  t h e  r e q u i r e d  S t a t e  
l a w .

L E A s  m u s t  t a k e  i m m e d i a t e  a c t i o n  t o  i m p l e m e n t  t h e  r e f e r r a l  
p o l i c y  r e q u i r e d  b y  S e c t i o n  1 4 6 0 2 ,  b e c a u s e  t h e  G F S A  d i r e c t s  
t h a t  n o  E S E A  f u n d s  s h a l l  b e  m a d e  a v a i l a b l e  t o  a n  L E A  u n l e s s  
t h a t  L E A  h a s  t h e  r e q u i r e d  r e f e r r a l  p o l i c y .

Q 4 .  I s  c o m p l i a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  G u n - F r e e  S c h o o l s  
A c t  a  c o n d i t i o n  f o r  t h e  r e c e i p t  o f  F e d e r a l  f i n a n c i a l  
a s s i s t a n c e  u n d e r  t h e  E S E A ?

A .  Y e s ,  c o m p l i a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  3 F S A  i s  a
c o n d i t i o n  f o r  t h e  r e c e i p t  o f  f u n d s  m a d e  a v a i l a b l e  t o  t h e  
S t a t e  u n d e r  t h e  E S E A .

Q 5 . W i l l  f a i l u r e  t o  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  G u n - F r e e  
S c h o o l s  A c t  r e s u l t  i n  t h e  t e r m i n a t i o n  o r  w i t h h o l d i n g  o f  
f u n d s  m a d e  a v a i l a b l e  t o  t h e  S t a t e  U n d e r  t h e  E S E A ?

A .  F a i l u r e  t o  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  G F S A  c o u l d  
r e s u l t  i n  t h e  w i t h h o l d i n g ,  u n d e r  t h e  p r o v i s i o n s  o f  t h e  
G e n e r a l  E d u c a t i o n  P r o v i s i o n s  A c t ,  o f  f u n d s  m a d e  a v a i l a b l e  t o  
t h e  S t a t e  u n d e r  t h e  E S E A ;  h o w e v e r ,  i t  i s  a n t i c i p a t e d  t h a t  
t e c h n i c a l  a s s i s t a n c e  p r o v i d e d  t o  S t a t e s  w i l l  r e s u l t  i n  
t i m e l y  c o m p l i a n c e  a n d  m a k e  w i t h h o l d i n g  o f  f u n d s  u n n e c e s s a r y .
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Q 6 .  M a y  a  S t a t e  r e q u e s t  a  w a i v e r  o f  t h e  r e q u i r e m e n t s  o f  t h e  G u n -  
F r e e  S c h o o l s  A c t ?

A .  Y e s .  T h e  E S E A  a u t h o r i z e s  t h e  S e c r e t a r y  t o  w a i v e  t h e
r e q u i r e m e n t s  o f  t h e  G F S A  i f  t h a t  a c t i o n  w i l l  i n c r e a s e  t h e  
q u a l i t y  o f  i n s t r u c t i o n  f o r  s t u d e n t s  o r  w i l l  i m p r o v e  t h e  
a c a d e m i c  p e r f o r m a n c e  o f  s t u d e n t s .  H o w e v e r ,  i t  i s  n o t
a n t i c i p a t e d  t h a t  t h e  r e q u i r e m e n t s  o f  t h e  G F S A  w i l l  b e  w a i v e d
e x c e p t  i n  u n u s u a l  c i r c u m s t a n c e s .

Q 7 .  D o e s  t h e  G u n - F r e e  S c h o o l s  A c t ' s  o n e - y e a r  e x p u l s i o n  
r e q u i r e m e n t  p r e c l u d e  a n y  d u e  p r o c e s s  p r o c e e d i n g s ?

A .  N o .  S t u d e n t s  f a c i n g  e x p u l s i o n  f r o m  s c h o o l  a r e  e n t i t l e d
u n d e r  t h e  U . S .  C o n s t i t u t i o n  a n d  m o s t  S t a t e  c o n s t i t u t i o n s  t o  
t h e  d u e  p r o c e s s  p r o t e c t i o n  o f  n o t i c e  a n d  a n  o p p o r t u n i t y  t o  
b e  h e a r d .  I f ,  a f t e r  d u e  p r o c e s s  h a s  b e e n ,  a c c o r d e d ,  a  
s t u d e n t  i s  f o u n d  t o  h a v e  b r o u g h t  a  w e a p o n  t o  s c h o o l ,  t h e  
G F S A  r e q u i r e s  a n  e x p u l s i o n  f o r  a  p e r i o d  o f  n o t  l e s s  t h a n  o n e
y e a r  ( s u b j e c t  t o  t h e  c a s e - b y - c a s e  e x c e p t i o n  d i s c u s s e d
b e l o w ) .

Q 8 . W h a t  d o e s  t h e  G u n - F r e e  S c h o o l s  A c t  r e q u i r e  o f  S t a t e s ?

A .  T h e  G F S A  r e q u i r e s  t h a t  e a c h  S t a t e  r e c e i v i n g  F e d e r a l  f u n d s  
u n d e r  t h e  E S E A  m u s t ,  b y  O c t o b e r  2 0 ,  1 9 9 5 :  ( 1 )  h a v e  i n
e f f e c t  a  S t a t e  l a w  r e q u i r i n g  L E A s  t o  e x p e l  f r o m  s c h o o l  f o r  a  
p e r i o d  o f  n o t  l e s s  t h a n  o n e  y e a r  a  s t u d e n c  w h o  i s  d e t e r m i n e d  
t o  h a v e  b r o u g h t  a  w e a p o n  t o  s c h o o l ;  ( 2 )  h a v e  i n  e f f e c t  a  
S t a t e  l a w  a l l o w i n g  t h e  L E A ' s  c h i e f  a d m i n i s t e r i n g  o f f i c e r  t o  
m o d i f y  t h e  e x p u l s i o n  r e q u i r e m e n t  o n  a  c a s e - b y - c a s e  b a s i s ;  
a n d  ( 3 )  r e p o r t  t o  t h e  S e c r e t a r y  o n  a n  a n n u a l  b a s i s  
c o n c e r n i n g  i n f o r m a t i o n  s u b m i t t e d  b y  L E A s  t o  S E A s .  S E A s  m u s t  
a l s o  e n s u r e  t h a t  n o  E S E A  f u n d s  a r e  m a d e  a v a i l a b l e  t o  a n  L E A  
t h a t  d o e s  n o t  h a v e  a  r e f e r r a l  p o l i c y  c o n s i s t e n t  w i t h  S e c t i o n  
1 4 6 0 2 .

O n e - Y e a r  E x p u l s i o n  R e q u i r e m e n t

E a c h  S t a t e ' s  l a w  m u s t  r e q u i r e  L E A s  t o  c o m p l y  w i t h  a  o n e - y e a r  
e x p u l s i o n  r e q u i r e m e n t ;  t h a t  i s ,  s u b j e c t  t o  t h e  e x c e p t i o n  
d i s c u s s e d  b e l o w ,  a n y  s t u d e n t  w h o  b r i n g s  a  w e a p o n  t o  s c h o o l  
m u s t  b e  e x p e l l e d  f o r  n o t  l e s s  t h a n  o n e  y e a r .

C a s e - b v - C a s e  E x c e p t i o n

E a c h  S t a t e ' s  l a w  m u s t  a l l o w  t h e  c h i e f  a d m i n i s t e r i n g  o f f i c e r  
o f  a n  L E A  t o  m o d i f y  t h e  o n e - y e a r  e x p u l s i o n  r e q u i r e m e n t  o n  a  
c a s e - b y - c a s e  b a s i s .
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A n n u a l  R e p o r t i n g

E a c h  S t a t e  m u s t  r e p o r t  a n n u a l l y  o n  L E A  c o m p l i a n c e  w i t h  t h e  
o n e - y e a r  e x p u l s i o n  r e q u i r e m e n t ,  a n d  o n  e x p u l s i o n s  i m p o s e d  
u n d e r  t h e  S t a t e  l a w ,  i n c l u d i n g  t h e  n u m b e r  o f  s t u d e n t s  
e x p e l l e d  i n  e a c h  L E A  a n d  t h e  t y p e s  o f  w e a p o n s  i n v o l v e d .

Q 9 . W h a t  d o e s  t h e  G u n - F r e e  S c h o o l s  A c t  r e q u i r e  o f  L E A b ?

A .  T h e  G F S A  r e q u i r e s  t h a t  L E A s  ( 1 )  c o m p l y  w i t h  t h e  S t a t e  l a w
r e q u i r i n g  t h e  o n e - y e a r  e x p u l s i o n ;  ( 2 )  p r o v i d e  a n  a s s u r a n c e  
o f  c o m p l i a n c e  t o  t h e  S E A ;  ( 3 )  p r o v i d e  d e s c r i p t i v e  
i n f o r m a t i o n  t o  t h e  S E A  c o n c e r n i n g  t h e  L E A ' s  e x p u l s i o n s ;  a n d
( 4 )  a d o p t  a  r e f e r r a l  p o l i c y  f o r  s t u d e n t s  w h o  b r i n g  w e a p o n s  

t o  s c h o o l .

O n e - Y e a r  E x p u l s i o n  R e q u i r e m e n t

L E A s  m u s t  c o m p l y  w i t h  t h e  S t a t e  l a w  r e q u i r i n g  a  o n e - y e a r  
e x p u l s i o n ;  t h a t  i s ,  s u b j e c t  t o  t h e  c a s e - b y - c a s e  e x c e p t i o n ,  
a n y  s t u d e n t  w h o  b r i n g s  a  w e a p o n  t o  s c h o o l  m u s t  b e  e x p e l l e d  
f o r  n o t  l e s s  t h a n  o n e  y e a r .

L E A  A s s u r a n c e

A n  L E A  m u s t  i n c l u d e  i n  i t s  a p p l i c a t i o n  t o  t h e  S t a t e
e d u c a t i o n a l  a g e n c y  f o r  E S E A  a s s i s t a n c e  a n  a s s u r a n c e  t h a t  t h e
L E A  i s  i n  c o m p l i a n c e  w i t h  t h e  S t a t e  l a w  r e q u i r i n g  t h e  o n t -  
y e a r  e x p u l s i o n .

D e s c r i p t i v e  R e p o r t  t o  S E A

A n  L E A  m u s t  i n c l u d e  i n  i t s  a p p l i c a t i o n  f o r  E S E A  a s s i s t a n c e  a  
d e s c r i p t i o n  o f  t h e  c i r c u m s t a n c e s  s u r r o u n d i n g  e x p u l s i o n s  
i m p o s e d  u n d e r  t h e  o n e - y e a r  e x p u l s i o n  r e q u i r e m e n t ,  i n c l u d i n g :

(A)  t h e  n a m e  o f  t h e  s c h o o l  c o n c e r n e d ;
(B)  t h e  n u m b e r  o f  s t u d e n t s  e x p e l l e d  f r o m  t h e  

s c h o o l ; a n d
(C )  t h e  t y p e  o f  w e a p o n s  c o n c e r n e d

R e f e r r a l  P o l i c y

L E A s  m u s t  a l s o  i m p l e m e n t  a  p o l i c y  r e q u i r i n g  r e f e r r a l  t o  t h e  
c r i m i n a l  j u s t i c e  o r  j u v e n i l e  d e l i n q u e n c y  s y s t e m  o f  a n y  
s t u d e n t  w h o  b r i n g s  a  w e a p o n  t o  s c h o o l .
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A .  L E A s  m u s t  t a k e  i m m e d i a t e  a c t i o n  t o  i m p l e m e n t  a  p o l i c y  
r e q u i r i n g  r e f e r r a l  t o  t h e  c r i m i n a l  j u s t i c e  o r  j u v e n i l e  
d e l i n q u e n c y  s y s t e m  o f  a n y  s t u d e n t  w h o  b r i n g s  a  w e a p o n  t i  
s c h o o l .  T h e  G F S A  d i r e c t s  t h a t  n o  E S E A  f u n d s  s h a l l  b e  r  e  
a v a i l a b l e  t o  a n  L E A  u n l e s s  t h a t  L E A  h a s  t h e  r e q u i r e d  
r e f e r r a l  p o l i c y .

Q 1 0 .  W h e n  m u s t  a n  L E A  i m p l e m e n t  i t s  r e f e r r a l  p o l i c y ?

Q l l .  W h e n  m u s t  a n  L E A  s u b m i t  t h e  r e q u i r e d  a s s u r a n c e ?

A .  I n  i t s  f i r s t  a p p l i c a t i o n  t o  t h e  S t a t e  e d u c a t i o n a l  a g e n c y  f o r  
E S E A  f u n d s  a f t e r  t h e  d a t e  t h a t  t h e  S t a t e  e n a c t s  a n d  m a k e s  
e f f e c t i v e  t h e  r e q u i r e d  o n e - y e a r  e x p u l s i o n  l e g i s l a t i o n ,  t h e  
L E A  m u s t  i n c l u d e  a n  a s s u r a n c e  t h a t  t h e  L E A  i s  i n  c o m p l i a n c e  
w i t h  t h e  S t a t e  l a w .

Q 1 2 .  W h a t  i s  t h e  r o l e  o f  t h e  S E A  i n  d e t e r m i n i n g  w h e t h e r  a n  L E A  i s  
i n  c o m p l i a n c e  w i t h  t h e  G u n - F r e e  S c h o o l s  A c t ?

A .  T h e  G F S A  r e q u i r e s  S t a t e s  t o  r e p o r t  t o  t h e  S e c r e t a r y  o n  a n  
a n n u a l  b a s i s  c o n c e r n i n g  L E A  c o m p l i a n c e .  T h e r e f o r e ,  b e f o r e  
a w a r d i n g  a n y  E S E A  f u n d s  t o  a n  L E A ,  t h e  S E A  m u s t  e n s u r e  t h a t  
t h e  L E A  h a s :  ( 1 )  i m p l e m e n t e d  a  p o l i c y  r e q u i r i n g  r e f e r r a l  t o  
t h e  c r i m i n a l  j u s t i c e  o r  j u v e n i l e  d e l i n q u e n c y  s y s t e m  o f  a n y  
s t u d e n t  w h o  b r i n g s  a  w e a p o n  t o  s c h o o l ;  a n d  ( 2 )  i n c l u d e d  i n  
i t s  a p p l i c a t i o n  f o r  E S E A  f u n d s  t h e  a s s u r a n c e  a n d  o t h e r  
i n f o r m a t i o n  r e q u i r e d  b y  t h e  G F S A .  S E A s  m u s t  e n s u r e  t h a t  t h e  
L E A  a p p l i c a t i o n  c o n t a i n s :

( 1 )  a n  a s s u r a n c e  t h a t  t h e  L E A  i s  i n  c o m p l i a n c e  w i t h  t h e  
S t a t e  l a w  r e q u i r i n g  t h e  o n e - y e a r  e x p u l s i o n ;  a n d

( 2 )  a  d e s c r i p t i o n  o f  t h e  c i r c u m s t a n c e s  s u r r o u n d i n g  
e x p u l s i o n s  i m p o s e d  u n d e r  t h e  o n e - y e a r  e x p u l s i o n  
r e q u i r e m e n t ,  i n c l u d i n g :

(A)  t h e  n a m e  o f  t h e  s c h o o l  c o n c e r n e d ;
(B )  t h e  n u m b e r  o f  s t u d e n t s  e x p e l l e d  f r o m  

t h e  s c h o o l ;  a n d
(C )  t h e  t y p e  o f  w e a p o n s  c o n c e r n e d .

Q 1 3 .  W h o  i s  a n  L E A ' s  " c h i e f  a d m i n i s t e r i n g  o f f i c e r " ?

A .  T h e  t e r m  " c h i e f  a d m i n i s t e r i n g  o f f i c e r "  i s  n o t  d e f i n e d  b y  t h e
G F S A .  E a c h  L E A  s h o u l d  d e t e r m i n e ,  u s i n g  i t s  o w n  l e g a l
f r a m e w o r k ,  w h i c h  c h i e f  o p e r a t i n g  o f f i c e r  o r  a u t h o r i t y  ( e . g . ,
S u p e r i n t e n d e n t ,  B o a r d ,  e t c . )  h a s  t h e  p o w e r  t o  m o d i f y  t h e  
e x p u l s i o n  r e q u i r e m e n t  o n  a  c a s e - b y - c a s e  b a s i s .
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Q 1 4 . C a n  a n y  i n d i v i d u a l  o r  e n t i t y  o t h e r  t h a n  t h e  L E A ' s  " c h i e f  
a d m i n i s t e r i n g  o f f i c e r "  m o d i f y  t h e  o n e - y e a r  e x p u l s i o n  
r e q u i r e m e n t  o n  a  c a s e - b y - c a s e  b a s i s ?

A .  N o .  H o w e v e r ,  t h e  c h i e f  a d m i n i s t e r i n g  o f f i c e r  m a y  a l l o w  
a n o t h e r  i n d i v i d u a l  o r  e n t i t y  t o  c a r r y  o u t  p r e l i m i n a r y  
i n f o r m a t i o n  g a t h e r i n g  f u n c t i o n s ,  a n d  p r e p a r e  a  
r e c o m m e n d a t i o n  f o r  t h e  c h i e f  a d m i n i s t e r i n g  o f f i c e r .

Q 1 5 .  I s  i t  p e r m i s s i b l e  f o r  a n  L E A  t o  u s e  t h e  c a s e - b y - c a s e
e x c e p t i o n  t o  a v o i d  c o m p l i a n c e  w i t h  t h e  o n e - y e a r  e x p u l s i o n  
r e q u i r e m e n t ?

A .  N o ,  t h i s  e x c e p t i o n  m a y  n o t  b e  u s e d  t o  a v o i d  o v e r a l l  
c o m p l i a n c e  w i t h  t h e  o n e - y e a r  e x p u l s i o n  r e q u i r e m e n t .

Q 1 6 .  H o w  i s  t h e  t e r m  " w e a p o n "  d e f i n e d ?

A .  F o r  t h e  p u r p o s e s  o f  t h e  G F S A ,  a  " w e a p o n "  m e a n s  a  f i r e a r m  a s  
d e f i n e d  i n  S e c t i o n  9 2 1  o f  T i t l e  1 8  o f  t h e  U n i t e d  S t a t e s  
C o d e .

A c c o r d i n g  t o  S e c t i o n  9 2 1 ,  t h e  f o l l o w i n g  a r e  i n c l u d e d  w i t h i n  
t h e  d e f i n i t i o n :

- -  a n y  w e a p o n  w h i c h  w i l l  o r  i s  d e s i g n e d  t o  o r  m a y  
r e a d i l y  b e  c o n v e r t e d  t o  e x p e l  a  p r o j e c t i l e  b y  t h e  
a c t i o n  o f  a n  e x p l o s i v e

- -  t h e  f r a m e  o r  r e c e i v e r  o f  a n y  w e a p o n  d e s c r i b e d  a b o v e

- -  a n y  f i r e a r m  m u f f l e r  o r  f i r e a r m  s i l e n c e r

- -  a n y  e x p l o s i v e ,  i n c e n d i a r y ,  o r  p o i s o n  g a s
( 1 )  b o m b ,
( 2 )  g r e n a d e ,
( 3 )  r o c k e t  h a v i n g  a  p r o p e l l a n t  c h a r g e  o f  m o r e  t h a n  

f o u r  o u n c e s ,
( 4 )  m i s s i l e  h a v i n g  a n  e x p l o s i v e  o r  i n c e n d i a r y  

c h a r g e  o f  m o r e  t h a n  o n e - q u a r t e r  o u n c e ,
( 5 )  m i n e ,  o r
( 6 )  s i m i l a r  d e v i c e

- -  a n y  w e a p o n  w h i c h  w i l l ,  o r  w h i c h  m a y  b e  r e a d i l y
c o n v e r t e d  t o ,  e x p e l  a  p r o j e c t i l e  b y  t h e  a c t i o n  o f  a n  
e x p l o s i v e  o r  o t h e r  p r o p e l l a n t ,  a n d  w h i c h  h a s  a n y  
b a r r e l  w i t h  a  b o r e  o f  m o r e  t h a n  o n e - h a l f  i n c h  i n  
d i a m e t e r
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- -  a n y  c o m b i n a t i o n  o f  p a r t s  e i t h e r  d e s i g n e d  o r  i n t e n d e d  
f o r  u s e  i n  c o n v e r t i n g  a n y  d e v i c e  i n t o  a n y  
d e s t r u c t i v e  d e v i c e  d e s c r i b e d  i n  t h e  t w o  i m m e d i a t e l y  
p r e c e d i n g  e x a m p l e s ,  a n d  f r o m  w h i c h  a  d e s t r u c t i v e  
d e v i c e  m a y  b e  r e a d i l y  a s s e m b l e d

A c c o r d i n g  t o  S e c t i o n  9 2 1 ,  t h e  f o l l o w i n g  a r e  n o t  i n c l u d e d  i n  
t h e  d e f i n i t i o n :

- - a n  a n t i q u e  f i r e a r m

- - a  r i f l e  w h i c h  t h e  o w n e r  i n t e n d s  t o  u s e  s o l e l y  f o r  
s p o r t i n g ,  r e c r e a t i o n a l ,  o r  c u l t u r a l  p u r p o s e s

- -  a n y  d e v i c e  w h i c h  i s  n e i t h e r  d e s i g n e d  n o r  r e d e s i g n e d
f o r  u s e  a s  a  w e a p o n

- -  a n y  d e v i c e ,  a l t h o u g h  o r i g i n a l l y  d e s i g n e d  f o r  u s e  a s  
a  w e a p o n ,  w h i c h  i s  r e d e s i g n e d  f o r  u s e  a s  a  
s i g n a l i n g ,  p y r o t e c h n i c ,  l i n e  t h r o w i n g ,  s a f e t y ,  o r  
s i m i l a r  d e v i c e

- -  s u r p l u s  o r d n a n c e  s o l d ,  l o a n e d ,  o r  g i v e n  b y  t h e
S e c r e t a r y  o f  t h e  A r m y  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f
s e c t i o n  4 6 8 4 ( 2 ) ,  4 6 8 S ,  o r  4 6 8 6  o f  t i t l e  1 0

I n  a d d i t i o n ,  w e  h a v e  b e e n  a d v i s e d  b y  t h e  B u r e a u  o f  A l c o h o l ,  
T o b a c c o ,  a n d  F i r e a r m s  t h a t  C l a s s - C  c o m m o n  f i r e w o r k s  a r e  n o t  
i n c l u d e d  i n  t h e  d e f i n i t i o n  o f  w e a p o n .

Q 1 7 . D o e s  t h e  G u n - F r e e  S c h o o l s  A c t  p r e c l u d e  c l a s s e s  s u c h  a s
h u n t i n g  o r  m i l i t a r y  e d u c a t i o n ,  o r  a c t i v i t i e s  s u c h  a s  h u n t i n g  
c l u b s  o r  r i f l e  c l u b s ,  w h i c h  m a y  i n v o l v e  t h e  h a n d l i n g  o r  u s e  
o f  w e a p o n s ?

A .  N o ,  t h e  G F S A  d o e s  n o t  p r o h i b i t  t h e  p r e s e n c e  a t  s c h o o l  o f  
r i f l e s  t h a t  t h e  o w n e r s  i n t e n d  t o  u s e  s o l e l y  f o r  s p o r t i n g ,  
r e c r e a t i o n a l ,  o r  c u l t u r a l  p u r p o s e s .

Q 1 8 .  A r e  k n i v e s  c o n s i d e r e d  w e a p o n s  u n d e r  t h e  G u n - F r e e  S c h o o l s  
A c t ?

A .  N o ,  f o r  t h e  p u r p o s e s  o f  t h e  G F S A ,  t h e  d e f i n i t i o n  o f  w e a p o n
d o e s  n o t  i n c l u d e  k n i v e s .  S t a t e  l e g i s l a t i o n  o r  a n  S E A  o r  L E A  
m a y ,  h o w e v e r ,  d e c i d e  t o  b r o a d e n  i t s  o w n  d e f i n i t i o n  o f  w e a p o n  
t o  i n c l u d e  k n i v e s .
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A .  T h e  t e r m  " e x p u l s i o n "  i s  n o t  d e f i n e d  b y  t h e  G F S A ;  h o w e v e r ,  a t  
a  m i n i m u m ,  e x p u l s i o n  m e a n s • r e m o v a l  f r o m  t h e  s t u d e n t ' s  
r e g u l a r  s c h o o l  p r o g r a m  a t  t h e  l o c a t i o n  w h e r e  t h e  v i o l a t i o n  
o c c u r r e d .

Q 1 9 .  W h a t  i s  m e a n t  b y  t h e  t e r m  " e x p u l s i o n " ?

Q 2 0 .  I s  a  S t a t e ,  S E A ,  o r  L E A  r e q u i r e d  t o  p r o v i d e  a l t e r n a t i v e
e d u c a t i o n a l  s e r v i c e s  t o  s t u d e n t s  w h o  h a v e  b e e n  e x p e l l e d  f o r
b r i n g i n g  a  w e a p o n  t o  s c h o o l ?

A .  T h e  G F S A  n e i t h e r  r e q u i r e s  n o r  p r o h i b i t s  t h e  p r o v i s i o n  o f
a l t e r n a t i v e  e d u c a t i o n a l  s e r v i c e s  t o  s t u d e n t s  w h o  h a v e  b e e n
e x p e l l e d .  O t h e r  F e d e r a l ,  S t a t e ,  o r  l o c a l  l a w s  m a y ,  h o w e v e r ,
r e q u i r e  t h a t  s t u d e n t s  r e c e i v e  a l t e r n a t i v e  e d u c a t i o n a l  
s e r v i c e s  i n  c e r t a i n  c i r c u m s t a n c e s .

Q 2 1 .  W h a t  i s  a n  " a l t e r n a t i v e  s e t t i n g "  f o r  t h e  p r o v i s i o n ,  o f  
e d u c a t i o n a l  s e r v i c e s  t o  a n  e x p e l l e d  s t u d e n t ?

A .  A n  a l t e r n a t i v e  s e t t i n g  i s  o n e  t h a t  i s  c l e a r l y
d i s t i n g u i s h a b l e  f r o m  t h e  s t u d e n t ' s  r e g u l a r  s c h o o l  p l a c e m e n t .

Q 2 2 .  I s  F e d e r a l  f u n d i n g  a v a i l a b l e  t o  p r o v i d e  a l t e r n a t i v e  
e d u c a t i o n a l  s e r v i c e s ?

A .  Y e s ,  f o r m u l a  g r a n t s  a w a r d e d  u n d e r  t h e  S a f e  a n d  D r u g - F r e e  
S c h o o l s  a n d  C o m m u n i t i e s  A c t  m a y  b e  u s e d  f o r  a l t e r n a t i v e  
e d u c a t i o n a l  s e r v i c e s .  I n  a d d i t i o n ,  o t h e r  F e d e r a l  f u n d s  m a y  
b e  a v a i l a b l e  f o r  a l t e r n a t i v e  e d u c a t i o n a l  s e r v i c e s ,  
c o n s i s t e n t  w i t h  e a c h  p r o g r a m ' s  s t a t u t o r y  a n d  r e g u l a t o r y  
r e q u i r e m e n t s .

Q 2 3 .  D o  t h e  r e q u i r e m e n t s  o f  t h e  G u n - F r e e  S c h o o l s  A c t  c o n f l i c t
w i t h  r e q u i r e m e n t s  t h a t  a p p l y  t o  s t u d e n t s  w i t h  d i s a b i l i t i e s ?

A .  N o .  C o m p l i a n c e  w i t h  t h e  G F S A  m a y  b e  a c h i e v e d  c o n s i s t e n t l y  
w i t h  t h e  r e q u i r e m e n t s  t h a t  a p p l y  t o  s t u d e n t s  w i t h  
d i s a b i l i t i e s ,  a s  l o n g  a s  d i s c i p l i n e  o f  s u c h  s t u d e n t s  i s  
d e t e r m i n e d  o n  a  c a s e - b y - c a s e  b a s i s  i n  a c c o r d a n c e  w i t h  t h e  
I D E A  a n d  S e c t i o n  5 0 4 .  T h e  D e p a r t m e n t  i n t e n d s  t o  i s s u e  
s e p a r a t e ,  m o r e  d e t a i l e d  g u i d a n c e  o n  d i s c i p l i n e  o f  s t u d e n t s  
w i t h  d i s a b i l i t i e s ,  w h i c h  w i l l  i n c l u d e  c l a r i f i c a t i o n  o f  t h e  
i m p l e m e n t a t i o n  o f  t h e  G F S A  c o n s i s t e n t  w i t h  I D E A  a n d  S e c t i o n  
5 0 4  .
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Q 2 4 .  I s  i t  p e r m i s s i b l e  t o  e x p e l  a  s t u d e n t  f o r  a  " s c h o o l  y e a r "  
r a t h e r  t h a n  a  y e a r ?

A .  N o .  T h e  s t a t u t e  e x p l i c i t l y  s t a t e s  t h a t  e x p u l s i o n  s h a l l  b e  
f o r  a  p e r i o d  o f  n o t  l e s s  t h a n  o n e  y e a r .

Q 2 5 .  D o e s  t h e  e x p u l s i o n  r e q u i r e m e n t  a p p l y  o n l y  t o  v i o l a t i o n s  
o c c u r r i n g  i n  t h e  s c h o o l  b u i l d i n g ?

A .  N o .  T h e  o n e - y e a r  e x p u l s i o n  r e q u i r e m e n t  a p p l i e s  t o  s t u d e n t s  
w h o  b r i n g  w e a p o n s  t o  a n y  s e t t i n g  t h a t  i s  u n d e r  t h e  c o n t r o l  
a n d  s u p e r v i s i o n  o f  t h e  L E A .
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February 3, 1995

Mirth Kvamme 
P.O. Box 26 
Togiak, AK 99678

Dear Mirth:

T hank you for taking the time to write to me regarding your concerns 
about HB30, the School d ress Code Bill. I can understand your feelings 
about an  obligatory dress code, and agree with you th a t to force you to 
wear som ething would be a violation of your constitutional rights.

Fortunately , HB30 is com pletely optional and  aim ed prim arily a t 
schools in u rban  areas th a t m ight need to protect their s tuden ts from 
gang related dress and behavior. Any paren t will have the right to opt 
out of the dress code program  and six m onths notice will have to be 
given by the school district in any case.

There have been stud ies carried out in California w hich show th a t 
schools th a t have a uniform  policy experience a " coming together", 
more school spirit and better behavior in and out of the classroom.

Mirth, I can understand  your concerns and appreciate your taking the 
time to share them with me.

Sincerely

i
Bettve Davis

C O R R E S P O N D E N C E



PO Box 26 
Togiak, AK 99678 
1/23/95

Representative 
Representative Bettye Davis
Room 430 3 0 1995
State Capitol
Juneau, AK 99801-1182

Dear Bettye Davis:
I am writing to you relating to the house bill No. 30 on the dress code for 
public schools. Some of the things stated in this bill do make sense, but 
overall I would have to disagree with the bill related to the dress code I 
think students are people too, endowed with the rights that people are 
supposed to have and we should have the right to wear what we choose. To 
take away our rights is to deny us our constitutional rights as Americans 
and also our chance to make mature decisions about our appearance. To 
force something like this upon students would only cause turmoil and 
rebellion.
I do however believe that there should at least be a minimum dress code 
that would prevent students from coming to school naked, but would not 
prevent them from wearing an article of clothing with a certain logo, 
color, or design as long as it isn’t explicit or overly vulgar.

Sincerely



ALASKA STATE LEGISLATURE ( I 1 M l  \|V 
\M  Ml »K Vi ,f • At Mtl. V\ MU KfM S\» Ilf 4*1* •V\l Mi iRAi [ A1 \s*v V ••'• '.IH 

• in "  (M M

s i  \M i \|'IM M jl \| A| \, \sK \ I JilJ
• •i»- i, <M"'

i \\ •». * I f(.N| MIA! » f II V
R E P R E S E N T A T IV E  B E T T Y E  DAV IS

D I S T R I C T  21

SPO N SO R STATEMENT
1 x 8 3 0  - " A n  a c t r e la t in g  t o  a  d re s s  c od e  f o r  p u b lic  s c h o o ls "

To d ay, many educators believe that school d ress s ig n ifica n tly  
in flu en ces student behavior. Th e adoption of an optional 
sehoolwide uniform  policy is  a reasonable and economical way 
to provide some protection for stu d en ts, without having to 
ta ke  teachers away from th e ir norm al duties to act a s 
m o n ito rs and police officers.

T h is  w ill also put parents in  a position to choose the type of 
cloth ing they th in k  is  m ost su itab le  for their child and th e ir 
c h ild ’s school environm ent. W ith  m any School D is tr ic ts  
m oving to S ite  Based M anagem ent, p rin c ip a ls, teachers and 
p aren ts w ill be m aking d ecisio n s for th e ir schools.

Th e  schools that have adopted school uniform s experience a 
" com ing together " feeling, greater school sp irit and better 
behavior in and out of the classroom .

To m in im ize the inconvenience, the d ress code policy sh a ll not 
be im plem ented with le ss  than s ix  m onths notice, and p aren ts 
w ill have the right to exclude th e ir children from the d ress 
code.

SPONSOR STATEMENT



H B  3 0  S p o n s o r  S t a t e m e n t
P a g e  2

T h is  would not preclude stu d en ts who participate in a 
n a tio n a lly  recognized youth organization from  w earing their 
u n ifo rm s on d ays when there are scheduled m eetings.

U nfortunate ly , A la s k a ’s is  no longc'* isolated from the 
problem s of the in n er c ities of the lower "48. The gang 
m en ta lity , a product of poverty and abuse, is  spreading 
inexorab ly toward A la ska .

In  a society that seem s to grow more violent each year, any 
ste p s that a school d is tr ic t  can take to protect its  stu d en ts 
deserves our ca re fu l consideration.
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F a s h io n in g  a N e w  School P o licy

Gangs. Assaults. Continuing v io ­
lence. Public schools have been in the 
center o f  this escalating maelstrom over 
the past few years.

Some educators looking tor remedies 
have fastened on the notion o f requir­
ing students to wear school uniforms.

In response, several states—California. 
Delaware, North Carolina. Utah and Vir­
ginia— have passed legislation that gives 
local school boards the option to require 
uniforms. The laws also specify that con­
stitutional protections and needs o f the

poor be met. The C a lifo rn ia  law links 
uniforms to school safety plans and pro- 
vides fo r at least six m onths' notice to 
parents. The Utah law gives parents Jo  
days to disapprove a dress code.

Although the move is controversia l, 
educators argue that un ifo rm s help 
e lim inate fights over certain kinds o f 
clothes, especially those that are gang- 
related, and reduce distractions caused 
by students who wear things that are 
expensive, trendy o r suggestive.

Do the policies work? They did in

C a lifo rn ia  M a y  H o ld  O ff  
on E lec tric  Cars

California is wavering over its 
mandate that would put electric cars 
on  the road in I99K. The California 
Air Resources Board (CARBi is now 
questioning whether o r not to con­
tinue down the road paved in 1990 
by a state law that would require 2 
percent o f a ll vehicles offered for sale 
in the state to be electrically powered 
in 1998. By 2004, the requirement 
would rise to 10 percent. Now, CARB 
says, California may back o ff this 
mandate because of strident opposi­
tion from  automobile manufacturers.

The a u tom ob ile  in d u s try  
accedes that it can produce electric 
cars, but insists that a "sellable'’ elec­
tric vehicle by 1998 is not in the 
cards. The current battery technolo­
gy restricts a vehicle's range to rough­
ly 100 miles between rechargings, 
and electrics would be very expen­
sive— causing concern that the pub­
lic would have an irreversible distaste 
fo r the vehicles if the program were 
to continue on schedule. “ We want 
to have a successful introduction to 
the program ," says Dan Pellesier 
from  CARB. " It ’s in no one's interest

to put vehicles on the road that con ­
sumers aren't going to want."

But not e v e ry on e  agrees. 
Environmental and public health 
groups point to repeated cries from 
the auto industry that they could not 
build a long list o f environmental 
and safety components into cars—  
such as catalytic converters, air bags 
and ABS brakes— that are now stan­
dard features on new cars. Gladys 
Mead from  the American Lung 
Association in Ca lifo rn ia  says, 
"Frankly, I don ’t believe the automo­
tive manufacturers anymore. Battery 
technologv is with us now. Yes, it 
w ill im p rove , but it w ill o n ly  
improve if California holds to the 
mandate, and we get those zero- 
emission vehicles in 1998 o r sooner."

California's debate w ill have 
im p lica tion s to r New York and 
Massachusetts, which have auopted 
the California mandate and want to 
see (he vehicles introduced in 1998. 
Other states in the Northeast may be 
a ffec ted  by any dec is ion  tha t 
C a lifo rn ia  makes, ensuring a long  
and serious debate.

Long Beach, Ca lif. Since the 
student un ifo rm  po licy was 
adopted fo r elementary and 
m iddle schools in 1994, 
there has been a .12 per­
cent decrease in student suspensions, 
an 18 percent decrease in vandalism  
and fights are down by 51 percent.

"Look at the numbers; lo ok  at the 
reduction o f c rim e .’’ says Long Beach 
Principal Shawn Ashley, who now wears 
a uniform  himself.

The Long Beach policy is being chal­
lenged in court, however, by 26 low- 
income parents who argue that, since 
they cannot a ffo rd  un ifo rm s, the rule 
does not provide equal access to educa­
tion by the poor. There is some money- 
available to help needy students, but the 
group .ontends that it is not enough.

Thoeni.x. Ariz., schools a lso  faced a 
court challenge on  un ifo rm s , and 
won. Maricopa County Superior Court 
Judge M ichael D. Jones ru led in 
November 199S that a m iddle- school 
un ifo rm  ru le did not v io la te  the First 
Amendment freedom  o f choice and 
expression—even though the police 
did not gise students the op tion  o f 
nor wearing a unifo rm . Jones ruled the 
schoo l d istrict decision reasonab le 
because it adopted the policy to he lp 
e lim inate gang-related c lo th in g  and 
put students ot d iffe ren t soc ioeco ­
nomic levels on even ground.

l-i/o ,O
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R e n o  lauds school uniform policy j
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Associated Press
Attorney General Janet Reno applauds the com- a Long Beach middle school, where she praised
ments of a student during a visit Wednesday to the district’s mandatory uniform policy.

Uwociutcd Press
LONG BEACH -  Attorney Gen- 

• ra) Janet Reno brought White 
House encouragement Wednes- 
i.iy to the first U.S. public school 
^strict in modem times to make 
its students wear uniforms.

Reno and local officials cited a 
iharp drop in schoolyard fighting 
and crime, but some low-ineome 
parents have complained the uni- 
‘onn policy isn't uniform enough. 

"You set a wonderful example 
r this country,'" Reno told stu- 

lents at W ill Rogers Middle 
'■ciiool. She promised to tell Presi- 
:-r,t Cl.r.ton w'r.at me school had 
w c o t n p i i s h e d  
"He ?>j proud of what you've 

ione."she said 
The Long Beach L'nified School 

District in 199-1 began a mandato­
ry aniforni policy for its nearly 
VJ.OOO students in 56 elementary 
rnci 14 middle schools.

Fighting dpopped by more than 
•alf la>t year from the >ear be- 
ore. according to district figures. 
Suspension went down 32 per- 
.ent. while crime and fighting 
Amorally were down 36 percent."1 am con'-a need that uniforms 
an mak- a big ditTerence." Reno 
-a.d

'it'.- i i.M.Tie nation." sne told 
-tudenu- But I think you're going 
•. be seeing uniforms in more and 
more scnoois across the country " 

The uniform issue is one topic 
where the* White House can find 
common cause with conservative 
Chri.-tian and Other organisations 
ushing for scr.ool changes that 
nclude mandatory prayer and a 
ex education ban 
A dozen children who took part 

n Wednesday's program told Re­
no they liked their uniforms.

I feel like I'm going to work, not 
anging out with my friends “ said 
r.e youngster who stepped up to 

the microphone 
"Do you have to wear a uniform 

it work asked student Laura 
Perry.

"I think I would enjoy it,“ the at-

tornej general replied, explaining 
that sr.e wouldn't have to worry 
every morning about what to 
wear.

Children out on the playground 
were just as candid.

Gang symbols, particularly 
Raider football logos, were popu­
lar before last year, said Michael 
Rausch. 12 "At lunch there's no 
more lights.'' he said

Not ai! me students were so 
positive. ,

“I feel that uniforms are kinda 
stupid, 'cause the school shouldn't 
make wear what we don't want 
to." said Danielle Bent, 14.

Others have objected to the poli­
cy, too.

About 50 parents and students 
sued the district Sept. 12, claim­

ing students who couldn't afford 
uniforms were being harassed by 
teachers and administrators.

“The policy is not standard 
throughout the schools in the dis­
trict," said Ann Bradley, a .Ameri­
can Civil Liberties Union spokes­
woman.

The district needs to make it 
dear to parents that they don't 
have to buy uniforms if they can't 
afford them, she said, and chil­
dren who can't must be left alone.

“A lot of theae kida -  little kids -  
have been harasoed by teachers 
who pull them out of lunch lines 
or stop them in the .mils," Bradley 
said. “How come we're not sitting 
down at the table and finding a 
way to solve this problem? We 
didn't want to file this suit."

The ACLU ar.d Long Beach L- 
gal Aid were handling the pla.: 
tiffs' case.

“We don't disagree that the po. 
cy is fantastic," Bradley saic 
“We re saying we have to recur, 
this problem."

“We have numerous other ways 
to provide uniforms for students." 
countered Linda Moore, pnncipa. 
at Rogers. Those include the Par­
ent Teacher Organization, a spe ­
cial foundation and private do­
nors, she said.

“No student goes without ont 
Moore said.

“Moms tell us they can btr- 
three uniforms for the price of or.- 
pair of designer jeans i costing Jc 
to $60)," said district spokesman 
Richard Van Der Laan

N E W S P A P E R  A RT IC LE
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D i s p l a y  1 9 9 3 - 1 9 9 4  B i l l  T e x t  - I N F O R M A T I O N  

B I L L  NUMBER.: AB 980

B I L L  T E X T

C H A P T E R

F I L E D  W I T H  S E C R E T A R Y  OF  S T A T E

A P P R O V E D  BY G O V E R N O R

A M E N D E D  IN  A S S E M B L Y

A M E N D E D  IN A S S E M B L Y

P A 6 S E D  T H E  A S S E M B L Y  

P A S S E D  TH E  S E N A T E  

A M E N D E D  IN S E N A T E  

A M E N D E D  IN S E N A T E

S E P T E M B E R  24, 1993 

S E P T E M B E R  23, 1993 

A U G U S T  31. 1993 

A U G U S T  20, 1993 

J U L Y  8, 1993 

J U N E  23, 1993 

J U N E  7, 1993 

A P R I L  20, 1993

I N T R O D U C E D  B Y  A s s e m b l y  M e m b e r  A l l e n

M A R C H  1, 1 9 9 3

A n  a c t  t o  a m e n d  S e c t i o n  3 5 2 9 4 . 1  of, a n d  to add S e c t i o n  3 5 1 8 3  to the 

E d u c a t i o n  C o d e ,  r e l a t i n g  to s c h o o l  d i s t r i c t s .

AB 9 8 0 , A l le n . S c h o o l d i s t r i c t s :  d ro ss  co d co .
E x i s t i n g  l a v  h a s  n o  s p e c i f i c  p r o v i s i o n  a u t h o r i z i n g  s c h o o l  d i s t r i c t s  to 

r e q u i r e  a d h e r e n c e  to a d r e e 6  c o d e .

T h i a  b i l l  v o u l d  d e c l a r e  t h a t  g a n g - r e l a t e d  a p p a r e l  is h a z a r d o u s  to the 

h e i l t h  a n d  s a f e t y  of t h e  s c h o o l  e n v i r o n m e n t  a n d  t h a t  t he g o v e r n i n g  b o a r d  o f  

a n y  s c h o o l  d i s t r i c t  n a y  a d o p t  r e a s o n a b l e  d r e e s  c o d e  r e g u l a t i o n s  p r o h i b i t i n g  

p u p i l s  f r o m  w e a r i n g  ’g a n g - r e l a t e d  a p p a r e l’ i f  the b o a r d  h a s  d e t e r m i n e d  t h a t  

t h e  r e g u l a t i o n s  a re n e c e s s a r y  f o r  h e a l t h  a n d  oafety p u r p o s e s .

T h i s  b i l l  v o u l d  d e c l a r e  t h t t  s c h o o l  s a f e t y  p l a n n i n g  m a y  i n c l u d e  the 

e s t a b l i s h m e n t  o f  a  s c h o o l v i d e  d r e s s  c o d e  t h a t  v o u l d  p r o h i b i t  p u p i l s  from 

v e a r i n g  ’g a n g - r e l a t e d  a p p a r e l *  v h i c h  c o u l d  r e a s o n a b l y  b e  d e t e r m i n e d  to 

t h r e a t e n  t h e  h e a l t h  a n d  s a f e t y  o f  t h e  s c h o o l  e n v i r o n m e n t ,  as s p e c ified, a n d  

v o u l d  r e q u i r e  c h a t  t he d r e s s  c o d e  b e  e n f o r c e d .

T H E  P E O P L E  O F  T H E  S T A T E  O F  C A L I F O R N I A  D O  E N A C T  AS  F O L L O W S :

S E C T I O N  1. S e c t i o n  3 5 1 0 3  Is a d d e d  to  t h e  E d u c a t i o n  C o de, to  read:

3 5 1 8 3 .  T h e  L e g i s l a t u r e  d e c l a r e s  t h a t  ’g o n g - r e l a t e d  a p p a r e l’ is h a z a r d o u s  

t o  t h e  h e a l t h  a n d  6 a f v t y  o f  t h e  s c h o o l  e n v i r o n m e n t .  Th e  g o v e r n i n g  b o a r d  o f  

a n y  s c h o o l  d i s t r i c t  B u y  a d o p t  r e a s o n a b l e  d r e s s  c o d e  r e g u l a t i o n s  t h a t  p r o h i b i t  

p u p i l s  f r o m  v e a r i n g  * g a n g - r e l * t e d  a p p a r e l *  if  the g o v e r n i n g  b o a r d  h a s  

d e t e r m i n e d  t h a t  the r e g u l a t i o n s  a r e  n e c e s s a r y  for the h e a l t h  a n d  s a f e t y  o f  the 

s c h o o l  e n v i r o n m e n t .  U p o n - a p p r o v a l  o f  t h e  d r e s s  c o d e  r e g u l a t i o n s  b y  the 

g o v e r n i n g  b o a r d  o f  the s c h o o l  d i s t r i c t ,  i n d i v i d u a l  s c h o o l s  in  the school 

d i s t r i c t  m a y  a d o p t  r e a s o n a b l e  d r e s s  c o d e  r e g u l a t i o n s  as p a r t  o f  its school

L E G I S L A T I V E  C O U N S E L ' S  D I G E S T

CALIFORNIA -  D R E S S  C O D E S
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P A G E  2

D i s p l a y  1 9 9 3 - 1 9 9 4  Bill T e x t  - I H F O R K A T I O N  

B I L L  N U M B E R  1 A B  980 • .

B I L L  TEXT.

I
s a f e t y  p l a n ,  p u r s u a n t  to S e c t i o n  35294.1.

SEC. 2. S e c t i o n  3 5 2 04.1 o f  the E d u c a t i o n  C o d e  is a m e n d e d  to  read:

3 5 2 9 4 . 1 .  (a) S c h o o l  s a f e t y  p l a n n i n g  may include, but n o t  be  l i m i t e d  to:

(1) A s s e s s i n g  the c u r r e n t  s t a t u s  of  school crime c o m m i t t e d  o n  s c h o o l  

c a m p u 3 e 6  a n d  at s c h o o l - r e l a t e d  functions.

(2) I d e n t i f y i n g  a p p r o p r i a t e  s t r a t e g i e s  and p r o g r a m s  that w i l l  p r o v i d e  o r  

m a i n t a i n  a h i g h  l e vel of s c h o o l  safety.

(3) D e v e l o p i n g  an a c t i o n  plan, in c o n j u n c t i o n  w i t h  l o c a l  l a v  e n f o r c e m e n t  

a g e n c i e s ,  f o r  i m p l e m e n t i n g  a p p r o p r i a t e  eafety st r a t e g i e s  a n d  p r o g r a m s  a n d  

d e t e r m i n i n g  the f i s c a l  i m p a c t  of e x e c u t i n g  the s t r a t e g i e s  a n d  p r o g r a m s .  T h e  

a c t i o n  p l a n  m a y  i d e n t i f y  a v a i l a b l e  resources v h i c h  v i l l  p r o v i d e  for 

i m p l e m e n t a t i o n  o f  the plan.

(4) E s t a b l i s h i n g  a s c h o o l v i d e  d r e s s  code, p u r s u a n t  to S e c t i o n  3 5 1 8 3 ,  t h a t  

p r o h i b i t s  p u p i l s  f r o m  w e a r i n g  ’g a n g - r e l a t e d  a p p a r e l . "  F or t h o s o  p u r p o s e s ,  the 

p a r t i e s  p a r t i c i p a t i n g  in t he d e v e l o p m e n t  of the c o m p r e h e n s i v e  s c h o o l  s a f a t y  

p l a n  a h a l l  d e f i n e  ’g a n g - r e l a t e d  a p p a r e l . *  The d e f i n i t i o n  s h a l l  b o  L i m i t e d  to 

a p p a r e l  that, if  w orn o r  d i s p l a y e d  on  a school c a m p u s  r e a s o n a b l y  c o u l d  b e  

d e t e r m i n e d  to t h r e a t e n  the h e a l t h  a n d  safety of the s c h o o l  e n v i r o n m e n t .  A n y  

e c h o o l v i d e  d r e s s  cod e  e s t a b l i s h e d  p u r s u a n t  to this s e c t i o n  s h a l l  b e  e n f o r c e d  

or. the s c h o o l  c a m p u s  a nd a t  an y  s c h o o l - s p o n s o r e d  a c t i v i t y  by  t h e  p r i n c i p a l  of  

the s c h o o l  o r  t h e  p e r s o n  d e s i g n a t e d  by the p r i n cipal. F o r  th e  p u r p o s e s  o f  

this p a r a g r a p h ,  ’g a n g - r e l a t e d  a p p a r e l *  shall not be  c o n s i d e r e d  a  p r o t e c t e d  

f o m  o f  s p e e c h  p u r s u a n t  to S e c t i o n  48950.

(b) E x i s t i n g  s c h o o l s i t e  c o u n c i l s  m ay be r e s p o n s i b l e  f or d e v e l o p i n g  a a a f e t y  

plan. In a n y  e v ent, the p l a n  m a y  be d e v e l o p e d  w i t h  the p a r t i c i p a t i o n  o f  

t e a c hers, c l a s s i f i e d  e m p l o y e e s ,  p a r e n t s ,  l av e n f o r c e m e n t ,  s c h o o l  

a d n i n i s t r a t o r s ,  and, if d e e m e d  a p p r o p r i a t e ,  students.

(c) It i6 t h e  i n t e n t  o f  t he L e g i s l a t u r e  tha t  s c h o o l s  d e v e l o p  s c h o o l  s a f e t y  

p l a n s  u s i n g  e x i s t i n g  r e s o u r c e s ,  i n c l u d i n g  the m a t e r i a l s  a n d  s e r v i c e *  o f  t h e  

S c h o o l  S a f e t y  P a r t n e r s h i p ,  p u r s u a n t  to  C h a p t e r  2 .5 ( c o m m e n c i n g  w i t h  S e c t i o n  

3226 0 )  o f  P a r t  19. It is a l e o  t h e  i n t e n t  of the L e g i s l a t u r e  t h z t  e c h o o l s  u * e  

t he h a n d b o o k  d e v e l o p e d  a n d  d i s t r i b u t e d  b y  the S c h o o l / L a v  E n f o r c e m e n t 

P a r t n e r s h i p  P r o g r a m  e n t i t l e d  ’S a f e  Schools: A  P l a n n i n g  G u i d e  f o r  A c t i o n *  i n  

c o n j u n c t i o n  v i t h  d e v e l o p i n g  t h e i r  p l a n  for achool safety.

(d) It is t h e  i n t e n t  o f  t he L e g i s l a t u r e  tha t  e c h o o l s  s h a l l  n o t  c o n t r a c t  

v i t h  p r i v a t e  c o n s u l t a n t s  t o  d e v e l o p  school s a f e t y  plans.

(e) G r a n t s  to a s s i s t  s c h o o l *  i n  i m p l e m e n t i n g  t h e i r  s c h o o l  s a f e t y  p l a n  s h a l l  

be m a d e  a v a i l a b l e  ' "iLOugh t h e  S c h o o l  S a f e t y  P a r t n e r s h i p  a* a u t h o r i z e d  b y  

S e c t i o n  3 2 2 6 2  o f  the E d u c a t i o n  C o d e .
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E D U C A T I O N  C O D Ervarucipaooa in extnecumculnr and cocumculir which shall be applied to extracurricular and i condiuoaed upon uusfactory educational e ...pbie for differentia] standards of proficiency i by this section consistent with that subdivision. ' standards of proficiency pursuant to subdivision * intent of this subdivision ictivity" means a program that has ail of thedistrict, xil district.election, planning, or control of the piognm ’ iance and performance before an audience orar activity” is not pan of the regular school not take place dunng classroom lime • " u defined as a program that may be associateduy for i  course which satisfies the entrance •rsitv or the Universnv of California, is not an 
action.waJ progress" shall include, but not be limited' ned as ai least a 2.0 grade point average in aii:.tgh school graduation requirements prescribed. --nod" does not include any grading period in of. the grading period due to absences excused -roved travel, or work In (hat event, "previous -diately prior lo the grading period or periods-ai of academic or educational achievements of .efined by thus section.' part of its policy established pi uant to achieve satisfactory educational progress, to icmam eligible to participate in extracumc- The probationary period shall not exceed one aa determined by the governing board of (he i ia t o i l  progress, as defined in paragraph (4), atndpate in extracurricular and cocumcularg board of a school district from imposing a iubdivtsaoa. If the governing board of a school overrung boatd shall establish the criteria for at a meeting open to the public pursuant to ̂ review she school district policies adopted:h school district thatl. as a condition for the i. adapt rules and refutations establishing a he district. This requirement docs not apply to ■.tries with fhocls that do not serve any of the

-.oolagt child who is a resident in the district he particular locations of his or her residence authority to maintain appropriate racial and .arias'discretion ar as specified in applicable-reiser requests [or admission in acta of the 
1 roll lu the school Is mode through a random, ’ pupil should be enrolled based upon his oe ibdirision. the [Oremint board oj lhe school net. However. school districts of choice may trams If the criteria an uniformly applied to

E D U C A T I O N  C O D EE D U C A l  1UIN b u u i .IC) ll thali proride that no pupil who currently resides in the attendance ana of a school shall be displaced by pupils transferring from outside the attendance ana.(3) It is the intent of the Legislatun that, upon the nquest of the pupil's patent or guardian and demonstration of financial need, each school district provide innsportalion assistance to the pupil so the extent that the district otherwise provides transportation assistance lo pupils.Amended Suu I990ch 671 f I. (SB 1029). Suu 1991 cb l&l 4 I (A3 11 IS), ch 91) § ) (AB 1110).Amendments:IWO Aieesijeesc (I) Added lubd tbX4). sod ll) redaiputed former lubdi ffcKSKt K>> to be lubds (bK5MbX9)199) Aaentaat  Added lubd (c)§ JS179. (Operative antU July 1, 1997) Inlerueholaatk athletics(a) Each school district governing board shall have general control of. and be responsible for, all aspects of the mterscholasuc athletic policies, programs, and activities ui tu district, including, but not limited to. eligibility, season of sport, number of sports, personnel and iports facilities. In addition, the board shall assure that all tmerscbolnsuc policies, programs, and activities in its district are in compliance with ruleand federal Law.(b) Governing boards may enter into associations or consortia with other boards for the purpose of governing regional or statewide intersebolasnc athletic programs by permitting tbe public scboob under their jurisdictions to enter into a voluntary associauon with other school: for tbe purpose of enacoag and enforcing rules relating to eligibility for. and participation in, mtencbolasttc athletic programs among andbetween schools.(c) Each governing boatd. or its designee, shall represenl the individual schools located wuhm us jurisdiction in any voluntary associauon of schools formed or maintained pursuant to (his section.(d) No voluntary mtcrscbolasuc athletic issocuuop, of which any public school is a member, ihaii dlt nmrnate against, or deny the benefits of any program to, any person on tbe basts of race, sex. or ethnicorigin.(e) Loierscholasuc athletics is. defined as those policies, programs, and activities (hat arc formulated oi executed in conjunction with, or m coniempliiioo of. athletic contests between two or more schools, otherpublic or private.(/) This section shall become inoperative on July I. 1917. and, as of January 1, 1998, is repealed, Lnlexs a laser enacted statute, which becomes effective on or before January I. 1998. deletes oe extends the isut onwhich it becomes inoperative and is repealedAmended Slau 1991 ch 617 f 5 (AB 27)). opcnove unul July I. 1994; Suu 199) ch 487 § 6 (AB 1)7)), opensm unnlJuly I. 1997 AM daoei:199! Amaudmtmtz Substituted lubd (0 for the former last paragraph which read: “This lection shall remain ta c4cd ocJy uaoJ June XX 1992. and as of such date is repealed, unless a taler enacted uiiute. which a chaptered before icae X).1992. deletes or exiesda lucfa date."l*»  1 w f d wm Substituted subd (f) (or formes nibd <f) which read: "(0 This section lhail remans m effect oafy and) July I. 1994, sad as of that date a repealed, unless a later enacted statute, which u enacted before July I. 1994. deletes oreatrade that date."Naas—Seats 1993 ch 4X7 prortdenSECTION I. This ta (hall be knows and may be cned as the H.T. CoLhas UlersehoLaaOc Athletic Aa of 1991*SEC 7. (a) Not lata than January I. 1995, the Cah/oraa InleneboiMOC Federation shall compies* t  strategic loageange plan, which shall address (he manmnr m which the fcderatioa has tntpfemcnted inlcrscbotasQC athletx pohnri andproocdnrts mdudint, but net limited to, governance and gender equity.(b) On or before January I, 1996, the Saxe Department of Edocanoo thall report to tbe Lqpsiacnri oa the meihodotogy. process, rad pstrtaopsDcn of panics m interest relative to the California Iniencbotasoc Federation, which iM  wtwde a renew at the Sdhsaoa of jptcnchoiasoc athieocs and ■ cnliqwc of the rtootnmendauona mad* ■ the pin reqwred mH  33179.5. [Secboo repealed 1994.] ,_____ , _Amended Stan 1990 ch 1212 11 (AB 2063). operatrv* until January I. 1994. Repealed, opetavn Itaman  E W T  «  own Isms. The repealed Metson related lo establishment of quahficatiom for persons repemsrag nthlelic tcsnvoa on
lim rti ir i ■■■■www wi.The Bite Department of Edocanoo regulation requmag school districts to cooduct annual searches among certifi­es led employees lo fulfill district's athletic coaching needs, which was otherwise uasathonted, was not lutbcnud under Ed. Code. | 35179.3, applicable to minimum quahfi-  *--------~ —n^w*a. Other aspects of employ-

NOTES OF DECISIONSCode. { 35179.3, is the exception to the general rale tutcdm Ed. Code, f 33179, u should be finafy and airrowlvconstrued, under the rule that a proviso or escepooncarved out of a general cnactmrsat anst ht oveguedsmelly, and one who relics on the exception m b  establishit within the words is well as the reason. Therefore, lo theeuent that the regulation required aa anneal search byschool districts, it was beyond tha scope of E l Code,( 33179.3. rad thus vow). San Joae Tcaehen Assn. v -------------------  Barocn (1991. 6<h Dot) IV) Cal App 3d 137*. 211 CaJmunehofaabc athletics m the school district. Because to. Rptr 724.{ 3310. lagislttiTn deciaratlow regarding “gamy-related apparel"The Legislature declares that “gang-related append" b hmrdotts lo tbe beaJth and safety of tbe school envtrtJomenL The governing board of any school district may adopt reasonable dress code reguhboas that4 Ww

soch aa dnrabon of employment. adectioB process __ter an and ooodtoooa of employment, arc. therefore, ouinde the statute'I scope. The statute cannot be read without reference to Ed. Code. | 33179. which vests control over inunrhnltsdc athletics m the school datncc Because Ed.
-ate ooaaoni. UEdq peaq Brginnisg <■ 1992.Delia indicate changes or adrfmnna • • • indicate <



EDUCATION CODElxofaiht pupils from wearing "gang-related apparel" if (be governing board bat determined that (ber  julaboos are necessary for tbe bcalih and safety of tbe school environment. Upon approval of the drettcode reguUdoeu by the governing board of the school district, individual schools in tbe school district mayadopt reasonable dress cexle regulations as part of its school safety plan, pursuant to Section 15294.1. Added Sun 199) cJ) 4)3 f  I (AB 910).f  351(4. Contract arttfc feeder elesaeatary school district to provide Uatractiow at acboota of high school district lo sixth grade papda; P.rpnrilag of dally average attendance(a) Notwithstanding any other provision of law. tbe governing board of a high school district may enterinto a contract with the governing board of any of its feeder elementary school districts to provideinstruction at the schools of (be high school district to all or a portion of the pupils enrolled in (he suth grade al the contracting elementary school disloct(b) For (be purpose of computing allowances and apportionments pursuant to Chapter 4 (commencingwith Section 41600) and Artxle 2 (commencing with Section 42250) of Chapter 7 of Pan 24. thecontracting elementary school shall continue to report average daily attendance for those suth grade pupils.Upon receipt of any funds allocated to (he elementary school district hosed upoa the average dallyattendance reported for thori tuth grade pupils, the contracting elementary school district shall transfer those mooeyi to (he contracting high school distnct.Aida) Suss 1993 ch 1296 4 J (AB 3(9). i  35205. (Section repealed 1992.)Repealed Sues 1992 ch 696 4 6 (AB I3UX effective September 14, 1992. Tbe repealed Samoa related to duty of district anoraey lo defend certain cases against governing boards of school cboncti and board members or employees.§ 13204. Contract with attorney (a private practice or aae of acuaiabtndTc adviserThe governing board of any school district, may contract for the services of an attorney in private practice, as an asployee or independent contractor, or utilize an administrative adviser for whatever purpose the governing board deems appropriate, and compamoon of thri attorney pursuant to contract shall be aproper ase of school distnct funds * * * . 1 '  * For purpoiea of this section, “an attorney m private practice" includes a sole practitioner, partnership, or professional corporation.Amended Suu 1992 ch 696 4 7 (AB 1344), effective September 14, 1992.1992 AaodwcsC Deleted <13 “. but ihe school dun let shall (rat obtain tbe written views of the dintrict attorney or oouary oomad aa lo the merits of say bugaboo and the form of the proposed contract of employment with the private anoraey"■ the cad of the Ini scaemce; and <D tbe former second through fourth ttH —t which read; "The dacrict anoraey or the coaacy counsel shah forush his or bet wrinea views wuhm seven days hum the me he ct the is iwyrefod by the govirwg board of the school dsstno. These written views shall sot be bsnrtmg span the govcraiaf board. b<sl shah be afviaory only The vie as of the district anoroey or county counad shah aot be required tor purposes of das socooa wherethe district attorney or county coonad represents the oppotmg party m any action for which an anoraey in private practice has baea eoocractad."|  35205. Coo tract for legal aerrict*Tbe governing board of ai.y school district may contract with a qualified attorney in private practice toprovide legal services and compensation of this attorney in private practice pursuant to contract under this season shall be a proper me of school district funds • • • . • • •Asaadad bats 1992 ch 696 } t (AB 1344), effective September 14. 1992.1992 (■■hsiaif Deleted (1) ", bo; tbe school district shah first obtain tht written view* of the district anoraey or countyconned, which shall be famished within tevta days fnxn the tune of tbe request by tbe governing board, aa to the ncadfor legal services sad oo the form of the proposed contract with the private attorney" at the aid of the first sentence: and(2) the former second and third sentenca which read: ‘These wntten views shall not be binding upon the governing board.but ih*B he advisory only. The views of the district attorney or county monad shall aot be reqiared for purposes of thissection where the distnct attorney or county counad represents the oppotmg parry in any acooo for which aa anoraey m private predict has been contracted.’| 35206. [Section repealed 1992.)Repealed Sua 1992 eh 696 |  9 (AB 13443 effective September 14, 1992. The repealed section rditad lo additional legal services by county counsel or dtsxra attorney.
NOTES OFThe Inal court property concluded that a county coun­sel's ofice was required to provide tbe county school diauicts wah free legal services, even though an ambiguous amcadmeai lo Gov Code. 4 26320 (legal services for comma, school distncts. and local pubhc entities), made the kgnlacvt meat of tbe statute diScuh lo ascertain, where a condassoo was consistent with related legis­lation. Specifically. Ed. Code, f 33206, enacted after Gov.Code. 4 24320, amhortied school distncts to topplcmcnt he legd services that customarily writ bang rendered by13523a Corrupt practice* a* ■Udcsaeaaor Citofnd Referewcar
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(be county coonad by contracting w ith  the county counsel
o r d istrict afto racy fo r sddiM na) services at a foe. By
necessary tm phcaboo. Ed . Code. 4 33206, when enacted.
indicated thsa couaty couasd w ere custom arily rendering
basic legal services to  school d istric ts W ithout foe, and n
did  not authorize countsa to charge school d tstncts fo r
trad itionaJ legal scm cea. hedm oel Undted School D o t. v
Couaty o f Alam eda (1992 . In  D ist) I  C aJ A pp 4<h 401, 10 
C a l R p tr 2d 171

W rtkJa A  Ep eto s. Cnm sad Law  (Id  sd ) 44 1124. 1147, 
W kkia Immmtey (9 th  ad ) A g a c y  and Fm p lo ym t {  4  XX
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r (9th  ad ) O au iacas 1 624.

L L  Sch o o t A f , i — In h tllfy  D ep ort C a n t 
i to  the tn form ataoo rw qnirw d n a c ic r S  

! the m fn rw i.rin o  requir ed g w itT  SOCOOC 
I Sues I9 t9 ch  144) aw  I .

[3 3 2 7 1 . P o w er to aeqadra m i  to—arutt oa ae 
J-Tbe govern ing  board of an y school distrv oottsric tta boundaries oo trie s tm m -r 

trim .

) T k ia  aocooQ sh a ll bem m c o p e rative  Ju n e  
IStaca 1999 ch 113 f  2 . cffactiva M y IX  199-

- to the p retest i
I Ja ly  IX  1999, aad n

4 33271. M i 
1999 ch 1 ) 3 ( 1 .
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[Added S 
! itriiur!j 35294. Legnlatrva inlcnt33294.1. Ccetoata of ptaM 33294J .  Workxbopa oo development oi ; 75294J. Great to imptrmnitt plan; Cmcr. Crdafisrai Hs fo a ts aStaatory sapport for aae of metal detectors oo sc.- f 35294. Legidarfvn tats*It il the in tent of (he I cgiiitrnrc that all C inrioxve. operated by school dtatricta. in  c leaden, parents, pupil*. loaches*, adorimstn; of campaa crime awe. vicicnot, develop a concerns identified throogh a tystrmrir plar agraric* iadnde local >police department! departments, probataom departments, and c plan" mama a plan (o develop szruegxs incsdenta involving crime and violence oo v 

Added State 1999 ch 1233 tac I .f 3S2MX Owtmats af pkM(a) School aafety planning may mriude. bu(1) A taming the atrreot suras of seboo ftmcriooa(2) Identifying appropriate strategic* and safety.(3) Dcrcfcping as scboo plan, is cocjc/ appropriate safety strategies and program! programs. Tbe actios pUa may identify i plan.(4) Esto Hi thing a sdsoolwide drat code “jenf-nUad oppmoL" For thorn pmrpoocs. school safety pUn shall define 'pnnp-rru worn or dixpiayod oo o school compos ne the school enrirmmmu. day school-wide 4 the school compos and ot exy tckool-epcnu. by the principal. For the porpma of tk. protected focw of tpoocM perrweei Bo Sect.(b) Exerting achaofaite coondls may be re be developed with the partidpetioo of adminbtniogs, and, if deemed approprj(c) ll b the fcztest of (be Legislature ir indodmg the materials and services of thr with Scoio* 32260) of Pan 19. Il ta a developed and dteribnted by the School. PVamng Ouide for Action" in eoofmcti(d) fa It the hunt of the Lrgiahfari ih. achool safety plamu.



^ rd " if tbe governing board haa determined that ŷ of tbe school environment. Upou approval of tbe J  noot district, individual schools in the school district I reboot safety plan, pursuant to Sect too 3)294.1,diauriet to provide laxtrocttoa at schools of Ugh
• verm ge atte n d an ce:be governing board of a high school district may -.v of its feeder elementary school districts to pro ict to all or a portion of (he pupils enrolled in the :7 apportionments pursuant lo Chapter 4 (comn .• with Section 42230) of Chapter 7 of Pan 24. m average daily attendance for those sixth grade pt• rcntary school distnct based upon the average -e contracting elementary school distnct shall
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->xr 14. 1992. Tbe repealed sect von related lo duty of dntnctj school dislncu and board members or employeesor one of arimlnUtradre adviser Iract for the: services of an attorney in pnvale practice, I - an administrative adviser for whatever purpose tbe 1 too cf this attorney pursuant to contract shall be a ir purpoaea of this section. "an attorney ui pnvxte profcxuonaJ corporation.-er 14. 1992• -si otu« the wnllen views of the distnct attorney or ocuory -opoaed contract of employment with the pnvale tnoracy' -ugb fourth sentences which read: "The diunct anoroey or m seven days from the time be or she a requeued by (be id oot be binding upon the governing board, but shall be -jeJ shall oos be required for purposes of Ibis sccuon where nj parry in any action for which an attorney m pnvale
with • qualified attorney in pnvale practice to in pnvale practice pursuant lo contract u-vfer this• • a ■ «14. 1992.obtain the written views of the darna attorney or county me of the request by the govmung board, aa to the seed ibe prirwar acsonsey" at tt; end of tha irn sentence; and tien views shall soc be binriwg span the governing board, u—ty cn—aH chad not be required for purpoaea of ihia be opposing parry m any action for which an attorney m

4. 1992. The repealed section related to addibooaj legal TSJONSuosnary coansel Ivy cooiraamg with the county coonad district attorney for additional sernees it a fee Ey eaaary imphearica. Ed. Code, f 33206, when enacted, cased that county counsel were runomenly rendering legal services co school districts without fee. and it 
104 authorize counties (o charge school distncts for :Dooal legal served. Pxdmooi Untied School Dm. v nry of Alameda (1992. In Dts) I CaJ App 4<h 401, 10 Rptr 2d 171.

1 33233. ProUWdoM agpilcnhW ts heard BankersOdateral tUf-resc—Widun Summary <9ib of) Conunca 1624.{ 33236.1. School Accowntahiilfy Repo-t Card; Rafedrof UfornstioaIn addition 10 the informa ouo required under Section 35256, each School Accountability Report Card shall include the informati4>n required under Section 41409.3.
Added Stall 1919 ch 146) sec I§ 3SZ7I. Power to acquire and co-tract os adjacent jroperry(a) The governing board of try school district may acquire roperty. construct buildings, and auunui/ classes outside its boundancs on sites immediately adjacent lo school sites of the district wnhrn it*.boundaries.(b) This section shall become operative June 30. 1993.Added Stall 1989 ch 1)5 4 2. effective July I), 1989, operauve June 30. 199)
Former SeebcwcFormer 4 35271. umilzr to ibe prmeni section. «u enacted Suu 1976 cb 1010 4 2. operauve April XX I9T7. amende- Suu 1989 ch 135 4 I. effective July I). 1989. and repealed, operauve June 30. 199). by iu own scrim.ARTICLE 10.3 School Safety Plans (Added Suu 1989 ch 1253 sec I.JSection35294. Legislative intent35294.1. Contents of plans 3329* 3. Workshops oo development of plans 35294 5. Grant to implement plan; Criteria Collateral Rtferraera:Suiuiory suppon for use of oietal detectors oo school grounds. 75 Opt Atty Gen 135.§ 3S294. Legislative intentIt u the intent of the Legislature that ail California puolic schools, in kindergarten, and grades I to I. inclusive, operated by school districts, in coopenooo with local law enforcement agenda, communi- leaders, parents, pupils, teachers, administrators, and other persons who may be in tooted in the prevent, of campus crime and violence, develop a comprehensive school safety plan that addroaex the tare concerns identified through a systematic planning process. For the purposes of this aectsoo. law esforcemc agencies include local police departments, county sheriffs' offices, school district police or secur dcpanmentx. probauoo departments, and distnct attorneys' offices. For purpoaea of ihia sccooa a “safe plan" means a plan lo develop strategies aimed at tbe prevcnuoo of. and education about. potent.incidents involving cnme and violence oo the school campus.Added Suu 19*9 ch 1233 sac I 5 35294.L Coo teats of plana(a) School safety planning may include, but not be limited to;(1) A tooting the current stares of school crime committed on school cunpusa and cl achoof-rria:- fhnctsons.(2) Identifying appropriate strategies and programs that will provide or maintain a high levd of scb< safety.(3) Developing an acuoa plan, in coajunctkn with local law enforcement agenda, far —piemen e appropriate safety strategies and programs and determining tbe fiscal impact of ctrrsitmg the strategies a programs. The cctioa plan may identify available resources which will provide for impirr— tatmc ofplan.(4) Establishing a school wide drm coda, pumnnt lo Soaim ,’S ltl, that prohibita pnpib frmn w—n “ptng-frlatad tppartL " For thant purposes, the parties participating in the development of the etmprehenr

— * - I —  «fo r// CeijLT “ rc n t-rrla u d  tppartL " The definie ‘  ' *~* ** " ml that

ED U C A T IO N  C O D E  '■ *j 3 5 2 9 4 ^ 1

by the principal For the purposes oj protected form of speech pursuant lo Section 48950.(b) Existing tchoolsile councils may be responsible for developing ■ safety plan. In any event, the plan c be developed with the partiopatioo of teachers, cUnified employees, parents, Uw enforcement, scradministrators, and, if deemed appropriate, students.(c) It is tbe intent of the LegisUturc that schools develop school safety plans using crisdag resour including the materials and services of the School Safety Partnership, pursuant to Chapter 2_5 (o o c u d c k  with Section 32260) of Part 19. ll is also the intent of the LegnUturc that schools use the handh developed and distributed by the School/Law Enforcement Partnership Program entitled “SafcScbooii Planning Guide for Action" in conjunction with developing their plan for schoo* aafoy.(d) It ta the intent of the Legislature that schools ds.ll nor coouact with private coosukaats to dotschool aafety plana.
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(e) Grants (o assist schools in implementing lhar school safety plan shall be made available through the School Safety Partnership as authorized by Section 32262 of the Education Code Added Suu 19(9 ch 123) | t. Amended Suu 199) ch 4)3 f 2 (AB 9801 Farmer SartSoacFormer | )3294 I n i  added Suu 1989 ch 82 § J. effective June JO. 1989. ch I) 4 ). effective June SC 1989 emendedSua 19(9 eh 92 | X effective July J. 1919. and renumbered 4 J5294 5 Suu 1989 ch 125) § 2 Ajmtoteikmtctm  Ajze+djmne Added tubd (a)(4).4 3S294J. Workshop* om dcvelopaeat at plan*The Department of Justice and the State Department of Education, in accordance with Section 32262. shall contract with one professional law enforcement trainer and one professional educator trainer, respectively, to coordinate and present statewide workshops for school dmncts. county offices of education, and sehootsite personnel, and in particular school principals, to assist them in the development of their respective school safety plans. The Department of Justice and the State Department of Education shall work m cooperation with regard lo the workshops coordinated and presented pursuant to these twocontracts. Tbe enactment of this section of this act shall be lubject to the availability of funds in the Budget Act of 1990.Added Suu 1989 ch 123) vx I Noaa—Suu 1989 ch 1233 prowXi.SEC 4 Section 33294.3 of the Educauoa Code thiil be operative ooJy lo Ibe client fundi are made available tn the aanoal Badges Act for purpoaea of that lection.{ 35294J .  Gnat to Impiesaeat plan; Criteria(a) Toe governing board of a school district, on behalf of one or more schools within the distnci (hat havedeveloped a school safety plan, may apply to the Superintendent of Public Instruction for a grant totmpieman school safety plans. The School Safety Partnership shall award grants for school safety plans that include, but are rot limited lo. tbe following cnlcna:(1) Assessment of the recent incidence of crime committed oo the school campus.(2) Identification of appropriate strategies and programs that will provide or maintain a high level of school safety.
(3) Development of an action plan, tn conjunction with local law enforcement agencies, for implementing appropriate aafety strategjea and programs, and determining the fiscal impact of executing the strategiesand programs. Tbe acooo plan shall identify available resources which will provide for implementation of tbe pitn.

(b) In tbe 1949-90. 1990-91, and 1991-92 fiscal years, the Superintendent of Public Instruction shall awardgrants pursuant to this section to school districts for Use implementation of individual school safety plansm an ai xxmt not to exceed five thousand dollars (S3,000) for each school No grant shall be made unleuthe school district makes available, for purposes of implementing tbe school safety plans, an amount offunds equal to the amount of tbe grant. Grants should be awarded through a competitive process, basedupon criteria including, but nor limited to, the merit of the proposal and the need for imposing school safety, baaed on school crime rates.
(c) Any school receiving a grant under this section shall so bout to the Superintendent of Public Instruction verified copses of its schootshe crime report annually for three consecutive years following the receipt ofthe grant to study tbe impact of tbe implementation of the school safety plan on the incidence of crime on the campus of the school.
Added Stats 19(9 ch 12 sec 3. effective June 30. 19(9. cb 13 sec 3. effective June 30. 1989. as § 33294.1. Amended Still 19(9 dk 92 sec X effective July 3. 1919. Renumbered Suu 1919 ch 125) sec 2.19*9 A sirs Imtmt (Gs 2253k (t) Substituted the last sentence for the former last lenience which read: "A gram shall be awarded oaly for lcboot safety plans that include ibe following cntena " in the introductory clause of subJ (ah (2) added *la tbe 19(9-90. 1990-91. and 1991-92 (licai years,* al the beginning of lubd (b) tj) amended (he last sentence in lubd fb) by deleting (a) ft)* after "oot fanned ta"; and <h) *(2)~ after “the proposal and": and (4) amended subd (c) by (a) iWirrag “datna" after “Any school"; (k) tubaunmng “lubrmt" for "report* after "this section lhall": (el adding -verifiedcopta of ta ecbootstc cnme report" after “Public InsiricutM": ind <d) substituting "to study" for “concerning'' after "of the gnat*.
Editor*! NoCao—For appticatioa of cooiutuucnal provision on ichoot funds, see Note following Ed C 4 41200

4 35296. Eatabitahaacat of earthquake emergency procedure ryrtem Tbe governing bound of each school diun-* * •*-

§ 35294.1 E D U C A T IO N  C O DE

__________m i  m emncquake emergency procedure ryrtemTbe governing board of each school distnct and the county supenntendent of schools of each county shallestablish an earthquake emergency procedure ryrtem in every public school building under its jurisdictionhaving an occupant capacity of 30 or more pupils or more than one classroom. The governing board ofrsrit private school shall esubhsh an earthquake emergency procedure system in every private schoolNiilding under its jurtsdictioo having an occupant capacity of 50 or more pupils or more than onessaroom. Governing bourda and county superintendents may work with the Office of Emergency Services•nd the Seismic Safely Commission to develop and establish the earthquake emergency procedure systems. Aaaoded Sua 1990 cb 1263 4 9 fAB 2823)
99* A»—* 1  (I) Am ended tbe 6rtl sentence by (el deleting "poviic school and* after "board of each" in the liraResinning in 199;

; <k) deleting "or private" after "every puolsc ) or more"; and <Z> added the cacood aemence[35314. Depoait of ftawl uaowyin the fund aiull be deposited in a bona y money so deposited shall he tn an aco.: committee shall crtabiiah and maintain pi fcperate and distinct impressed im o, if any, a d.I Sua 1972 cb 113 | I (AB MJO.

MJCATION CODE

Substituted (]) “federally unumi 
it" for "such" near ibe end of tbe fat paragrarc[|35330. Excuraioa* uod Arid trim[ »-W C*1 O  Prmc. Tara H 29:IX MX ,  35X31. Prorlstoa for ■ ed icaj ar bocpiuJ ae-re ! (a) Tbe governing board of any school distract I ahull provide, or make available, medical or bre 1 participating tn any excurooa or field tnp in district or the authorities of any school of (he(b) fI) Tbe medical or bcoprul aemcc. or N available, through any of the following:(A) One or more dooprofit membership cor- both.(B) One or more group, blanket, or indivsdai (Q A. self-insurance program of the acbooi c(2) Tbe cost incurred by the school diatncs p. district, or by the insured pupil or ka or her(3) The membership stay be taken m, or the c insurers that are authorized to do business ir. be provided through a aedf-imurance progn ntahltshed for that purpose pursuant to Sect: Ajoeaded Sua 19(9 ch 23 sec I.19*9 ArraU ac (1) Deagaoud the former Iro s Doopruir m em bership eorporaboa* Orfraymg the . Nankrt or mdriid—J poiioea of amrSmt manraacr “any etcaruo* or idd tnp" for "wd excarwooa a.- coa of Be mafuot or mcmbmkqi My be puc. guardu/.’ ; and (4) added nbd (b)

Co-lArticle 14, consisting of 4 3 5340. was ena article beading wa-
AotbcCoOattnl Refer aae—Whkin Summary (9th ed) Cocaurmooal Law 4 6! 

4 35500. Utflixtrioa of cantos organization It ts the intent of the Legislature to urihie and the master plan for school district ory- under the proviaiosis of this rhapter ts the version of the master plan not- incoosu: reorganixatioo of districts in each county Amended Suu 1990 cb 1263 | 10 iaB 2173)1990 An la taint Added “or as-,- approved npcu law,".4 35501. Applicability of other prorigtows On and after January I. 1981. this chapter and Pan 3 (commencing with Section 400 Article 5 (commencing with Secooo 431C reorganize acbooi tinmen Amended Suu 1990 ch 1372 | iNfSB 1134)
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LONG BEACH UNIFIED SCHOOL D I S T R I C T  

BOARD OF EDUCATION

SUBJECTS M a n d a t o r y  Uniforma for All Elementary a n d  M i d d l e  School* 
B e g i n n i n g  with the 1994-95 School Year, a n d  Ac t i o n  to 
Obtain. Legislative Authority for S u c h  Requirement.

Enclosures: flone

CATEGORY: New B usiness Rea s o n  for B o a r d  
Consideration:

interBfttlpn/Acfcign

Date: J a n u a r y  IB. 1994

B a c k g r o u n d

T h e  B o ard is t a k i n g  a courageous and site-supported s t e p  in its policy 
e a k i n g  power. Together, wo m u s t  do whatever it t akes t o  h e l p  restore o r der  
i n  all schools. Obviously, the policies must be  b o t h  v i s e  a n d  legal. The 
s c h o o l  ch o i o e  ini t i a t i v e  will n o t  go away until we h a v e  safe schools a n d  
q u a l i t y  education. I n  spite o f  the recent positive r e s u l t s  of our survey, 
a s i g n i f i c a n t  n u m b e r  o f  p a r e n t s  remain concerned a n d  dissatisfiad.

vldual schools cannot do t h e  job alone. T h e  p o l i c i e s  o f  t h e  B oard can 
s a k e  t h e i r  tasks easier. Th e y  ha v e  the fundamental r e s p o n s i b i l i t y  o f  
t e a c h i n g  a n d  a c q u i r i n g  a c ademic achievement of all t h e i r  students, n o t  that 
o f  s o l v i n g  all o f  the other ills of our society a n d  communities, w i t h  t h e  
s t a t e d  g o a l s  o f  o u r  Superintendent, schools can be h e l d  a c countable f o r  
t h i s  b a s i c  responsibility.

In addition, all o f  o u r  students must learn the d i f f e r e n c e  b e t w e e n  r i g h t  
a n d  wrong, t h e "  a r e n ' t  b o m  v i t h  this ability; n e i t h e r  d o  t h e y  gain it 
t h r o u g h  osmosis. I n  o u r  time, t* difference b e c o m e s  b o t h  sophis t i c a t e d  
e n d  complicated, e s p e c i a l l y  in t*u a-*ea of h u m a n  relations.

W e  B o a r d  M e m b e r s  b e l i e v e  school uniforms at the e l e m e n t a r y  and mi d d l e  
s c h o o l  level w i l l  s i m p l i f y  p r o p e r  dress for school b u s i ness, w h i c h  is, 
i ndeed, v e r y  s e r i o u s  business. W e  know that d r e s s  s i g n i f i c a n t l y  influences 
b e h a v i o r ,  in e d u c a t i o n  v e  h a v e  seen its influence o n  d r e s s - u p  days a n d  
c o l o r  days. W e  h a v e  a l s o  s e e n  i n  the school* t h a t  h a v e  a d o p t e d  school 
u n i f o r m s  a " c o m i n g  tog e t h e r , "  g r e a t e r  school pride, a n d  b e t t e r  b e h a v i o r  in 
a n d  o u t  o f  t h e  classroom. Moreover, vith t h e  c o m p l e t e  e l i m i n a t i o n  of  g a n g  
a t t i r e ,  all o f  t h e  students a t  t hose sites ar* safer, l e s s  i n timidated o r  
t h r e a t e n e d ,  finally, the s t u d e n t s  lock great*

E n f o r c e m e n t  of a d r e s s  code a n d  t h e  adoption of school u n i f o r m s  have t h e i r  
o p p o n e n t s  —  students, parents, teachers, and special i n t e r e s t  groups. 
H o w e v e r ,  t h e y  are few. We, t h e  Board, are w i l l i n g  "to t a k e  the beat."
§ (is B o a r d  m a k e s  polic i e s ;  s t a f f  implements t h e m  on t h e  i m p o r t a n t  i s s u e  of- 
c r e s s  a n d  d e c o r u m  i n  o u r  p u b l i c  schools. It is time v e  a c t  on dress 
r e g u l a t i o n s .

L O N G  B E A C H  U N I F I E D  S C H O O L  D I S T R I C T B O A R D  O F  E D U C A T I O N
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SU B J E C T  (CONTINUED) : P A G E  N U M B E R  _X

Mandatory U n i f o r m s  for All Ele m e n t a r y  and M i d d l e  S c h o o l #  
Beginning w i t h  t h e  1994-95 School Year# and A c t i o n  t o  
Obtain L e g i s l a t i v e  A u t h o r i t y  for 8uch R e q u i rement.

R e c o m m e n d a t i o n

I m o v e  t o  require school u n i f o r m s  of all elementary a n d  m i d d l e  echools 
b y  September, 1994. T h i s  w i l l  g i v e  e a c h  site tins t o  d e c i d a  o n  colors, 
at cetera, W e , s t r o n g l y  r e c o m m e n d  the inalusion of p a r e n t s ,  teachers, 
a n d  s taff in these d e liberations. However, anything l e s o  t h a n  a p r o p e r  
a n d  rational uniform is unacceptable.

T h e  S u p e r i ntendent has d i r e c t e d  o u r  lobbyist to seek l e g i s l a t i v e  s u p port 
for th i s  initiative so t h a t  our e f f orts t o  make our s c h o o l s  s a fer will 
h a v e  t h e  full b a c k i n g  of  S t a t e  lav.

P r e p a r e d  by:

»
E d w a r d  Evelend, M e m b e r  
B o a r d  o f  E d u c a t i o n

bl
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p n
1 I  l f \  OFFICE OF THE SUPERINTENDENT i  auto flVfcj 1

QUIDEUNES AND REGULATIONS FOR IMPLEMENTING THE 
MANDATORY UNIFORM POUCY 

IN GRADES KINDERGARTEN THROUGH EIGHT
I. BACKGROUND

Over the past several years, many parents end community members have 
urged the District to adopt a uniform policy aa a means of countering the 
Influence o f gangs, minimizing disruption and Improving the learning 
environment. During the 1993-94 school year, the District tested student 
uniforms In elsven elementary and middle schools by Implementing a "pilot4 
uniform policy at these schools. The pDot schools thus Joined three other 
schools that had adapted uniform policies approximately three years ago. In 
evaluating these pilot programs, the District found that use of school uniforms 
enhanced school safety, improved the learning environment, reduced eihniu 
and racial tensions, bridged socio-economic differences between children, 
promoted good behavior, improved children's self-respect and self-esteem, and 
produced cost savings for participating families. Schools with greater 
compliance levels tended to enjoy commensurately better results. Accordingly, 
as announced In January 1994, the District determined to extend the benefits of 
the program throughout the District by Implementing a mandatory uniform 
poflcy for all elementary and middle schools for the 1994-85 school year. For 
each of the first three years of the mandatory uniform program, the District.wfl 
comprehensively assess the poOcy, modifying ft as appropriate.
AI participating schools wW separately determine the appropriate uniform, 
programs for financial assistance, incentives and comptance measures. In 
implementing the mandatory uniform policy, It is the expectation of the District 
that each school wfl work closely with members of Its local community to 
structure aka-based procedures responsive to the community’s spedflo needs.

II- STATEMENT OF POUCY
AI elementary and middle schools In the Long Beach Unified School District 
ahal Implement, within the parameters set forth below, the mandatory uniform 
policy beginning with the 1894-95 school year. (The term *schoor herein ahafl 
mean all elementary and middle schools.)

III. COMMENCEMENT OF UNIFORM POLICY
The mandatory uniform policy shall be effective In September of the 1984-95 
school year.
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IV. INFORMATION DISSEMINATION
A. It to the responsibility o f district and school support staffs to adequately 

communicate to parents Information common to an school sites,
Including general guidelines for enforcement of the uniform policy.
District administrators shall also work with schools to facilitate 
Implementation of financial assistance programs (see Section V below).

B. Each school shall communicate to parents Information specific to the 
Individual school sites, Including:
1. types and colors o f uniform;
2. requirements for Jackets/outer garments;
3. optional articles o f attire, If any;
4. compliance measures to be employed;
5. the availability of financial support and the procedures for applying 

for assistance;
6. methods to facilitate recycling of uniforms within the school 

community;
7. notice of uniform sales and lists of competitive prices from 

vendors o f uniform articles.
C. The means by which this Information is communicated ohaB Include one 

or more of the following: .
1. District newsletters;
2. • school newsletters;
3. parent forums;
4. tetephonJc notification or through use of a telephone hotline; •
5. PTA meetings and newsletters;
6. parent advisory meetings;
7. television, radio, and/or newspaper announcements;
8. posters displayed at school and In the community;
9. registration materials.

V. FINANCIAL CONSIDERATIONS
A. No student shall bs denied attendance at school, penalized, or otherwise 

subject to compfanoe measures for failing to wear •  uniform by reason 
of finanolal hardship.

B. With the commencement of the 1894-95 school year, each school shall:
1. develop a procedure and criteria to Identify famines In need of

financial assistance;

2
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2. determine the form and type of financial assistance appropriate for
the Individual school community:

3. designate a specific staff member or school volunteer to assist 
those families (n need of assistance; and

4. prepare a flyer describing In detail the uniform and listing the 
range of costs for each competitively priced item of clothing as 
provided by a variety of vendor*. The flyer shall state that In 
cases of severe financial hardship, parents may contact their 
child's school by phone, mafl or In person to request assistance.

C. Each school shall work with staff, the local school community and 
business partners to Identify resources for assisting families.

D. The District shall compile and maintain a list of community Bgendea, 
uniform retailers, organizations and Individuals willing to assist families In 
need. The District shall also promulgate procedures to link Identified 
resources with participating schools.

VI. COMPLIANCE MEASURES
A if necessary, disciplinary action may be taken to encourage compliance

with the policy. Since the Intent of the policy is not to Inhibit or prohibit 
any student who Is not In uniform from receiving the education to which 
he/ehe ts entitled, no student shall be suspended from dess or from 
school, expelled from school, or receive a lowered academic grade as a 
result of hot complying wtth the policy.

B. Each school shall develop incentives and positive reinforcement 
measures to encourage full compliance wtth the uniform policy. Each 
school should strive to achieve full compliance through use of Incentives 
and positive reinforcement measures, and should resort to distipBnary 
action only when positive measures faS to ensure compliance, in 
addition, schools shaff communicate with parents so that expectations, 
rationale and benefits are fufly understood by the student and his/her 
family.

C. Prior to Initiating any disciplinary action against a student not complying 
with the policy, a conference with the parent must be held with a school 
administrator or counselor to soildt parental cooperation and support

3
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0. Disciplinary action Is to be initiated only after t l other meant to secure
support and cooperation aa mentioned above have not succeeded. A 
"progressive discipline" approach is to be employed by the school 
support staff so as to encourage full and consistent compliance with the 
least amount of disciplinary action, The same disciplinary actions 
applied to enforce other school and district rulea may be utilized, with the 
exceptions noted In Section VI. A. and F.

E. In order to ensure a smooth transition to the mandatory unlfn'm policy, ’
and in order to ensure that Incentives and positive reinforcement 
measures are employed before resorting to disciplinary action, no school 
shall tak8 disciplinary action until after October 14,1094 unless those not 
In compliance materially or substantially Interfere wtth the requirements 
of appropriate discipline.

F. No student shall be considered noncompllant with the policy In the 
following Instances:
1. When noncompliance derives from financial hardship.
2. When a student wears a button, armband or other accouterment 

to exercise the right to freedom of expression as provided by 
Education Code *8907, unless the button, armband or other 
accouterment signifies or Is related to gangs, gang membership 
or gang activity as provided by Education Code 35183.

3. When a student wears the. uniform of a rmtionafy recognized 
youth organization such as the Boy Scouts or the Girt Scouts on 
regular meeting days.

4. When wearing a school uniform violates a student's sincerely hefd 
religious belief.

5. When i  student's parent or guardUn has secured an exemption 
from the uniform pofcy by following the procedures set forth in 
Section V I a

G. if the parents) or guardian desires to exempt his or her cWd from the 
uniform poioy, the parent(s) or guardian must observe the toflowtng 
procedure:
1. Request by mall or In person an Application for Exemption from

Uniform Program ("Application .̂ The parent̂ ) or guardian may 
obtain an Appfloation at the student's school sks.

i

4
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2. Complete the Application In full tnd submit it to the designated 
administrator for uniform program exemptions at the student's 
school.

3. Meet with the designated administrator to discuss the uniform 
policy and the nature of the parent(s) or guardlon't objection# to 
the policy. The purposes of this meeting include (1) ensuring that 
the parent(8) or guardian understands the reasons for, and goals 
of the uniform policy: (2) verifying the accuracy of the Information 
on the Application: (3) preventing fraud or misrepresentation.

4. For purposes of consistent administration of the uniform policy, 
meet with a designated district administrator to discuss the nature 
of the parent(8) or guardian's objection* to the policy.

VII. ANNUAL EVALUATION
A. All schools will participate In nn evaluation at the end of each school year

for the first three years of the mandatory uniform program. Thereafter, 
the evaluation of the uniform program may be included In the school's 
regular review process.

B. The District shall design an evaluation for dtotricfwide uee. Each school
shall complete its respective evaluation by May 1 of each year. The 
echools and the District shall review the results of the evaluations and the 
District shall consider proposed modifications to the uniform policy as 
appropriate.

These guidelines end regulations may be amended or modified as a result of the final
version of SB 1269 as signed by the Governor of the State of California.
Effective: July 12,1094

8/11/04 -MJDiaJb

I



10-18-94 11:38 AM FROM LBUSB ADMIN. BLDG. • j <

3 3 j J '■•3 3

8
I

.)

O.

s
8

g  - « « » » » t . . « s a 9 a a 9 a t . a a a a a s J j! H 8 t ) a a 8 g g 8 R 8



initiated by the principal, Staff, and parent* of an individual 
school within tbe district and the jrovemtag board determine* 
that the policy ̂ necessary forthe health and safety of tho 
school enviftamiettiTf i sdboolwide uniform Jj required, the 
MLgwvtfio» that tike spedflc uniform wouldbo selected b y  
m^prihd p al, staff, m i  parents of the individual schddl

. » i •■i r m y --- -  n  ■ » :«• t i . t  j - j . : V ~ 'T IK I vtta W w iu  HwtJ Iw JoZjv •  WQOvC iuVU 1D\ 11 Bit mwyW  Q ^
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1 S E C T I O N  L  Section 35163 of the Education Code b ^  
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. . . ^  jjjj, jtata.jbttve the right to 
edncatiori! Both students r~ *

5  *?.■*• (1) The
, e f f e c t i v e   ____________
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^  1 become common place upon even our elementary school2 campuses. Students often conceal weapons by wearing3 ekrthing, such as jumpsuits and overcoats, and by carrying .4 Urge bags. ,
5 (5) The adoption of c sohoolwlde uniform policy i t  a■ 6 reasonable way to provide.some protection for students. 

17 A required uniform may. protect studonta from .being 
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SO evident on school dreasop'dayxiand odor, days.-8cbo<dt
’ ’ 21 tlmt have adopted school uniform* ecrperienoe a “coming22 together feeling," greater school pride, and . better23 . behavior in and out of tbo classroom.•24 . *.• (b) The governing board -of any achool district may 25, adopt or rescind a roasdoahlo-dness code>poHcy that’ 26 „ requires pupQs to wear ascboolwfde uniform or prohibib27 pupil* from wearing ĝanĝ relateriMappard” if the28 governing board of thê achô 1 district approves ia'pion29 niat may be initiated by ab Individuel school s prixudpal,30 staff, and parents anm determines that the policy'ts31 necessary for the health and safety. of the school32 environment. Individual schools may. include the33 reasonable dress code policy as part of its school safety ^  34 plan, pursuant to Section 35294X '

35 (c) Adoption and enforcement of a reasonable dress36 code policy pursuant tn subdivision fb) is not a violation37 of Section 48950. For purposes of tins section. Section38 48660 shall apply to eLementary, high school, and unified
39 school districts. If a school wide uniform is required, the40 specific uniform selected 'shall be determined by the
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206-LOCAL
allowing local school districts to implement dress codes a n d  uniform requirements

Rep. V a u g h n ,  Rock 35; Rep. Syracusa, Rock 33

Education

A N A L Y S I S

Section 1 of this bill sets forth its purpose a n d  intent a nd section 5 of this bill allows local school 

districts to implement dress codes a n d  uniform requirements.

T h e  remainder of this bill a m e n d s  certain R S A  provisions m a k i n g  t h e m  g e n d e r  neutral and 

consistent with other sections a m e n d e d  by the bill in accordance with R S A  17-A:6 relative to gender 

neutral drafting.

E X P L A N A T I O N :  Matter a d d e d  to current law appears in b o ld  it a lic * .
Matter r e m o v e d  from current law appears in (brackets).

Matter w h i c h  is either (a) all n e w  or (b) repealed a n d  reenacted appears in 

regular type.

NEW H A M P S H I R E  -  D R E S S  C O D E S
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In the year of O u r  Lord 

O n e  T h o u s a n d  Nine H u n d r e d  and Ninety-Five

A N  A C T

allowing local school districts to implement dress codes 

a n d  uniform requirements.

B e  it Enacted by the Senate and H o u s e  of Representatives 

in General Court convened:

1 1 Purpose; Intent.

2 I. T h e  children of this state have the right to an effective public school education and both

3 students a n d  staff of the elementary, junior a nd senior high school schools have the right to be secure

4 in their persons while at school. However, children in m a n y  of our public schools are being forced

5  to focus on the threat of violence a n d  the messages of violence contained in m a n y  aspects of our society,

6 particularly reflected in violence-depicting apparel which disrupts the learning environment.

7 II. Violence-depicting apparel is hazardous to the health and safety of the students a nd the

8 school environment. W e a p o n s ,  including firearms and knives, have become c o m m o n p l a c e  on even

9  elementary school grounds. Students often conceal w e a p o n s  by wearing certain clothing, such as

10 jumpsuits a n d  overcoats, a n d  by carrying large bags.

11 III. T h e  adoption of a schoolwide dress code or uniform requirement is a reasonable w a y  to provide

12 s o m e  protection for students. A  dress code or uniform requirement m a y  protect students u u m  being

13 associated with a particular anti-social group. Moreover, by requiring schoolwide dress codes or

14 uniforms, teachers a n d  administrators m a y  not need to occupy as m u c h  of their time dealing with

15 violence-depicting apparel.

16 IV. M a n y  educators believe that school dres:’ significantly influences student behavior. This

17 influence is evident on school dress-up days a n d  color days. Schools that have adopted dress codes

18 a n d  uniform requirements experience greater school pride an d  better student behavior in a n d  out

19 of tho classroom.

2 0  V. T o  facilitate a n d  maintain an  effective learning environment a nd to keep the focus of the

21 classroom on learning instead of personal safety, schools need the authorization to i m p lement dress

2 2  codes a n d  uniform requirements for public school children.

23  2 G e n d e r  Neutral L a n g u a g e  Substitution. A m e n d  R S A  194:5 to read as follows:

24  194:5 Taxation. In the assessment of school district taxes (every person] a l l p e r s o n a  shall be taxed

25 in the district in w h i c h  (he lives] t h e y  lic e  for (His] t h e ir  personal estate subject to taxation in town.

2 6  Real estate shall be taxed in the district in which it is situated.

H L ' 2 0 6 - L O C A L
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1 3 G e n d e r  Neutral L a n g u a g e  Substitution. A m e n d  R S A  194:8 to read as follows:

2 194:8 Collection. If such taxes are assessed after July 1 in any year u p o n  the property of

3 nonresidents, the collector shall send to the owners of [said! t h e  property, or to their agents, if known,

4 a bill of their taxes within 2 m o n t h s  after the delivery of the list to (him) t h e  c o lle c t o r , a n d  shall,

5 at the expiration of 4 m o n t h s  after such delivery, advertise and sell the property on w h i c h  the taxes

6 have not

7 been paid in the s a m e  m a n n e r  as if such taxes ha d  been assessed in April preceding.

8  4 G e n d e r  Neutral L a n g u a g e  Substitution. A m e n d  R S A  194:11 to road as follows:

9 194:11 Payment. T h e  district treasurer shall pay to the school board and other district ollicers

10 their salaries granted by the district, a n d  |he| shall likewise pay the truant officer u p o n  the order

11 of the school board, they certifying that |he) t h e  d is t r ic t  t r e a s u r e r  has performed the duties required

12 (of him) by law.

13 5 N e w  Section; Dress Codes; U n i f o r m  Requirements. A m e n d  R S A  194 by inserting after section

14 15-b the following n e w  section:

15 194:15-c Dress Codes; Uniforms.

16 I. A  school district m a y  adopt or rescind a reasonable dress code or policy w h i c h  prohibits pupils

17 from wearing violence-depicting apparel or requires pupils to wear schoolwide uniforms if the district

18 approves a plan that m a y  be initiated by a n  individual school's principal, staff a n d  parents and

19 determines that the policy is necessary for the health a n d  safety of the school environment. Individual

2 0  schools m a y  include the reasonable dress code policy as a part of its school safety plan.

21 II. If a district implements a schoolwide uniform requirement, the specific uniform selected shall

22 be determined by the principal, staff, a n d  parents of the individual school.

2 3  III. A  schoolwide uniform requirement shall not be implemented with less than a 6 - m o n t h  notice

24  to parents a n d  the availability of resources to assist economically disadvantaged pupils.

2 5  IV. T h e  district shall provide a m e t h o d  w h e r e b y  parents m a y  choose not to have their children

26  comply with an adopted dress code or uniform policy.

2 7  V. If the district chooses to adopt a policy under this paragraph, the policy shall include a

2 8  provision that no pupil shall be penalized academically, denied attendance to school, or otherwise

29  discriminated against if the pupil’s parents choose to not have the pupil comply with the dress code

30 or uniform policy. T h e  district shall continue to hav e  responsibility for the appropriate education

31 of such pupils.

3 2  VI. A  policy adopted u n d e r  this section shall not preclude pupils w h o  participate in a
. T

3 3  nationally-recognized youth organization from wearing organization uniforms on days that the

34 organization has a schedul d meeting.

3 5  6 G e n d e r  Neutral L a n g u a g e  Substitution. A m e n d  R S A  194:24 to read as follows:
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194:24 Transfer of Scholar W h e n e v e r  it shall appear that the attendance of a pupil at the school 

with which the contract is m a d e  will w o r k  a manifest hardship, which m a y  be avoided by permitting 

the child to attend another approved school, the pupil through [his| t h e  parents, guardian or s o m e  

other responsible person m a y  apply to the school board for an order transferring the pupil to the 

m o r e  accessible school.

7 G e n d e r  Neutral L a n g u a g e  Substitution. A m e n d  R S A  194:27 to read as follows:

194:27 Tuition. A n y  district not maintaining a high school or school of corresponding grade shall 

pay for the tuition of a n y  pupil w h o  with parents or guardian resides in [said] t h e  district or who, 

as a resident of [said] t h e  district, after full investigation by the state board of education is determined 

to be entitled to have [his] t h e  tuition paid by the district w h e r e  [he] t h e  p u p il resides, a n d  w h o  attends 

a n  approved public high school or public school of corresponding grade in another district or an 

approved public academy. Except u n der contract as provided in R S A  194:22, the liability of an y  school 

district hereunder for the tuition of a ny pupil shall be the current expenses of operation of the receiving 

district for its high school, as estimated by the stat" board of education for the preceding school year. 

This current expense of operation shall include all costs except costs of transportation of pupils and 

except capital outlay a n d  debt obligations, provided that to the above m a y  be added a rental charge 

of 2 percent of the capital cost of such secondary school facilities as m a y  be defined by the state board 

of education.

8 G e n d e r  Neutral L a n g u a g e  Substitution. A m e n d  R S A  194:27*a to read as follows:

194:27-a Tuition Liability for Nongraduating Pupils. A  pupil w h o  has attended a high school, or 

schools of corresponding grades, for such time as is usually required a n d  w h o  ha s  not been graduated 

m a y  be required to certify to the school board of the district liable for the pupil's tuition that [he! 

s u c h  p u p il will m a k e  the effort required to profit from [his] attendance before [he is] b e in g  entitled 

to h a v e  a ny further tuition p a y m e n t s  [on his behalf] m a d e . T h e  school board of the district liable 

for tuition for a n y  such pupil m a y  refuse tuition for such pupil w h e n  it has been determined that 

such [pupil is grossly neglecting his school work] p u p iT s  s c h o o l w o r k  i s  b e in g  g r o s s ly  n e g le c t e d  A  

decision of the board to refuse tuition under such circumstances stands, subject only to review by 

tho state board of education. T h e  decision of the state board of education is binding a n d  final on both 

the district a n d  the pupil. N o t h i n g  in this section hall be construed to prevent a school board from 

m a k i n g  tuition p a y m e n t s  beyond the time usually required for the completion of a high school program 

if in the board’s j u d g m e n t  it is desirable to extend the educational opportunity for a pupil.

9 G e n d e r  Neutral L a n g u a g e  Substitution. A m e n d  R S A  194:47 to read as follows:

194:47 Hearing. T h e  justice shall appoint a time a n d  place of hearing u p o n  the petition, a n d  order 

notice [thereof] o f  t h e  h e a r in g  to be given to all parties interested, a n d  after hearing [he] t h e  ju s t ic e  

shall appoint a referee.
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1 10 G e n d e r  Neutral L a n g u a g e  Substitution. A m e n d  R S A  194:49 to read as follows:

2 194:49 Referee’s Procedure. T h e  referee shall cause notice of this) th e  hearing to he given to all

3 parties interested, in the s a m e  m a n n e r  as is provided in R S A  194:48. |He| T h e  r v fe n v  shall hear

4 the parties, m a k e  |his| a  report in writing, a n d  file a copy [thereof] th e  r e p o r t with the clerk of the

5 dissolved district an d  the clerk of each t own interested; and the report, so m a d e  a nd filed, shall be6 final.
7 11 Effective Date. This act shill take effect 60 days after its passage.





Lawrence A. Wiget, Ed.D.
Director, Government Relations/Legislative Liaison
Anchorage School District
4600 Debarr Road
Anchorage, Alaska 99519-6614
(W) 907 269-2253 (FAX) 907 269-2107

TO: REPRESENTATIVE BETTYE DAVI5

SUBJECT: ASD POSITION PAPER: HOUSE BILL 30, 'LAN* ACT RELATING
TO A DRESS CODE FOR PUBLIC SCHOOLS."

DATE: JANUARY 25, 1995

For students in the Anchorage School District, the issue of student dress is 
covered under the ASD Statement of Student Rights and Responsibilities, 
Section 10, Freedom of Symbolic Expression, Student Dress Code. The Section 
stares:

STUDENT DRESS CODE: Each student shall attend school 
clothed in a manner which is clean, not hazardous to the 
safety of him/herseif or others, and which does not detract 
from the required educational environment. Students 
may not wear clothing or items that are associated with 
gangs. Students who do will be excluded from school 
until such time that they cease wearing the clothing or 
items to school or school events.

At the present time the Anchorage School District does not have a dress code 
requiring students to wear or a uniform, nor is one under consideration. 
However, the District would support legislation which would allow a public 
school district to adopt a reasonable dress code that requires a student 
attending public school in the district to wear a uniform if the local school 
board determines that the policy is necessary for the health and safety of the 
students or teachers of the district.

ASD P O S IT IO N  PA PER
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Sponsor Statement 

House Biil 35 

Sexual Misconduct by Medical Professionals

This legislation provides the State Medical Board with the authority to 
sanction doctors who make sexual contact with their patients. Current 
statutory language governing such conduct is vague, sanctioning doctors 
for "unprofessional conduct, or in lewd or immoral conduct in connection 
with the delivery of professional services to patients."
Granting the Medical Board authority to sanction doctors in this case is 
critical for several reasons:

*the degree of patient emotional and physical vulnerability which is 
inherent in virtually every doctor/patient relationship.

*the extent to which a doctor may use his or her status in the 
professional relationship to induce the patient's consent to sexual activity.

*the doctor's medical judgment is compromised by his or her sexual 
interest in the patient.
HB 35 brings specificity to the existing statute, giving the Medical Board 
and its examiners a viable mechanism to address this area of concern.

SPONSOR STATEMENT
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L E G I S L A T I V E  A F F A I R S  A G E N C Y  

ia I A T E  O r  A L A S K A

D I V I S I O N  O F  L E G A L  S E R V I C E S

130 Seward Street. Suite -109
Juneau, Alaska 99801-2105

MJLM Q R A ND U M March 21, 1995
SUBJECT: Sectional .Analysis of HB 35 (Work Order No. 9-LS017CAA)TO: Representative Sean ParnellAttn: Michael MorterFROM: Terri LauterbachLegislative Counsel
This memorandum is a sectional analysis of HB 35. Since you have asked no particular questions about the bill, this memorandum is brief. Please let me know if you need additional assistance.
Section I.Clarifies that "sexual misconduct" is a ground for imposing disciplinary sanctions on a physician. Defines some of the conduct included in "sexual misconduct."
Limits the applicability of the biil to conduct occurring after the effective date, thereby avoiding an ex post facto problem.TML.Imb95-149.1mb

SECTIONAL ANALYSIS
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DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT

DIVISION OF OCCUPATIONAL LICENSING
3601 C STREET. SUITE 722 ANCHORAGE. ALASKA 99503-5986 PHONE: 1907)561-2878 PAX: 1907) 562-9781

February 8, 1995

Representative Sean Parnell 
State Capitol - Room 515 
Juneau AK 99801-1182

Dear Representative Parnell:

At the February 2-3, 1995, meeting of the Alaska State Medical Board, House Bill 35 
adding sexual misconduct language to AS 08.64.326, which you sponsored, was 
reviewed and discussed by the board.

The board wishes to advise you of their support of your efforts with this bill and to 
express appreciation for your advocacy on this important issue. As we have 
discussed, all parties agree such behavior is unacceptable by any health care provider 
under any circumstance. We are concerned that the words "... generally accepted 
methods of examination or treatment..." in the proposed bill may prove exceedingly 
difficult to define, and indirectly provide an ambiguity through which the intent of this 
law may be evaded by the unscrupulous practitioner whom this law seeks to address.

We are working on regulatory language to define "sexual misconduct": if you think it 
beneficial, perhaps this proposed regulatory definition may accompany your bill. 
Certainly the passage of your bill will give our effort a great measure of support.

We know that it is through the endeavors of legislators such as yourself and 
Representative Cynthia Toohey who recognize the magnitude and significance of such 
legislation that the people of Alaska will be protected and we, as a board, support 
those endeavors.

Sincerely,

Chairman, State Medical Board
LGH:I
xc: Representative Cynthia Toohey

Board Members
parnell.doc.4100

SUPPORT
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HOUSE BILL 35 
SEXUAL MISCONDUCT BY MEDICAL PROFESSIONALS

The Alaska Network on Domestic Violence and Sexual Assault (Network) is 
a statewide coalition of 22 nonprofit programs. Shelter, advocacy, crisis 
intervention and counseling, and referral services are offered by member 
programs to victims of domestic violence and sexual assault. During FY94, 
over 9,500 victims and minor children sought and received services from 
member programs.

The Network supports passage of HB35. The American Medical 
Association and most state boards have condemned sexual relationships 
concurrent with the phvsician/patient relationship, and have established 
standards and grounds for sanctions for those physicians who choose to 
engage in sexual misconduct. It is the physician's responsibility to establish 
and maintain professional boundaries. Consequences should be imposed 
when he or she crosses the line.

Self-reporting survey statistics are revealing. Nationwide some 7.1% of the 
male psychiatrists and 3.1 % of the female psychiatrists admitted to sexual 
involvement with patients. Overall, physician figures are estimated to be 
about 10%. The typical offender is between the ages of 40-50, has been 
practicing over 10 years, and is married with children.1

Most sexual abuse involves a perpetrator exploiting a position of trust. 
Physicians have a unique position of trust with patients. In addition, they:

1) Have access to private information about patients.

'Rhode Island Department of Health Bulletin, Summer 1993



2) Are in a physically'intrusive position.
3) Can feel invisible and invincible because of their status and special

relationship with patients.
4) Can rationalize that the patient’s interest in them is personal rather

than a by-product of the unique doctor-patient relationship.2

When healtii care providers are faced with their behavior, many try to say that 
particular act was the only one. Unfortunately, statistics and experience do 
not concur with their assertion. Dr. Gene Abel studied a group of 567 men 
who had engaged in sexual misconduct. Those 567 men accounted for 
294,000 separate acts of legal sexual misconduct, and 195,000 victims. Over 
time, sexual misconduct tends to escalate; we see mcreased rates of offending 
and more intrusive behavior. Perpetrators are unlikely to stop the misconduct 
without intervention.3

HB35 gives notice to medical professionals of Alaska's commitment to ending 
sexual violence. It provides a mechanism for holding accountable those who 
choose to disregard a person's right to consent to sexual contact.

2Health Care Providers .and Sexual Misconduct Irwin S. Dreiblatt, Ph.D., p.83 Supra, p. 10.



M o r e  doctors 
disciplined in ’94

'ooOJI
M-t*i r

By Elizabeth Neus 
Gannett News Service

W A S H I N G T O N  -  Medical 
boards disciplined .3,685 doc­
tors in 1994, an 11.8% increase 
over 1993 —  but it's a sign of 
more aggressive policing not 
necessarily more bad doctors, 
say authors of a new report 

The public “should be reas­
sured that we're doing a better 
job of finding those (cases) that 
need action," says Dr. Gerald 
Bechamps of the Federal on of 
State Medical Boards.

Doctors disciplined make up 
less than 1%  of the nation’s 
615,854 licensed, practicing 
doctors. Based on reports from 
64 of the nation's 68 medical 
boards, the federation found: 

> 8 6 %  of the 4,155 actions 
were “prejudidal’’ —  the doc­
tors lost their licenses or had 
their practices restricted.

►  The number of such ac­
tions rose 16.5% over 1993.

“In general, they are doing a 
better Job," says Dr.vSidney 
Wolfe of Public Citizen's 
Health Research Group, which

re-analyzes the federation's 
numbers for its own report on 
doctors. “But when you look at 
how poorly some of these huge 
states are doing the people 
there shouldn't be reassured."

Most c o m m o n  offense, says 
the report, is improper pre­
scription of drugs. Other infrac­
tions: substance abuse, Medi- 
car^ or Medicaid fraud, sexual 
misconduct witii patients.

The federation scores each 
state on how aggressive it has 
been in chasing down bad doc­
tors. States are not ranked by 
number of doctors punished or 
by their scores. But the most 
recent report by Wolfe’s group 
says the worst at disciplining 
doctors are the District of Co­
lumbia, Hawaii, N e w  H a m p­
shire, Delaware, Pennsylvania, 
Utah, Minnesota, Alabama, 
N e w  Mexico and Connecticut. 
The best: W y oming Alaska, 
Montana,Kentucky, Oklaho- 
ma, West Virginia, Iowa, Geor­
gia, Mississippi, North Dakota.

People can call their state 
medical boards to find out If a 
doctor has been disciplined.!''*-'



AMENDMENT
TO HB 35

TITLE AMENDMENT"An Act relating to [the] sexual misconduct as grounds for imposing disciplinary sanctions on persons licensed by the State Medical Board."



delete "(A)" 
delete " and"

delete all material

AMENDMENT
TO HB 35
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Sponsor(s): R E P R E S E N T A T I V E S  T H E R R I A U L T ,  BJ)avIs, BundeA BILL FOR AN ACT ENTITLED "An Act relating to the authority of mobile intensive care paramedics, physician assistants, and emergency medical technicians to pronounce death under certain circumstances." IBE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:* Section 1. AS 09.68.120 is amended to read:Sec. 09.68.120. DEFINITION OF DEATH. An individual is considered dead if, in the opinion of a physician licensed or exempt from licensing under AS 08.64 or a registered nurse authorized to pronounce death under AS 08.68.395, based on acceptable medical standards, or.in the opinion of a mobile intensive care paramedic, physician assistant, or emergency medical technician authorizctUo pronounce death based on the medical standards in AS 18.08.089. the individual has sustained irreversible* cessation of circulatory and respiratory functions, or irreversible cessation of all functions Iof the entire brain, including the brain st:m. Death may be pronounced in this*
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circumstance before artificial means of maintaining respiratory and cardiac function are terminated.
* Sec. 2. AS 18.08 is amended by adding a new section to read:Sec. 18.08.089. AUTHORITY TO PRONOUNCE DEATH, (a) A mobile intensive care paramedic or physician assistant registered under AS 08.64.107 or an emergency medical technician certified under this chapter may make a determination and pronouncement of death of a person under the following circumstances:(1) the paramedic or emergency medical technician is an active member of an emergency medical service certified under this chapter,(2) neither a physician licensed under AS 08.64 nor a physician exempt from licensure under AS 08.64 is immediately available for consultation by radio or telephone communications;(3) the paramedic, physician assistant, or emergency medical technician has determined, based on acceptable medical standards, that the person has sustained irreversible cessation of circulatory and respiratory functions.(b) A mobile intensive care paramedic, physician assistant, or emergency medical technician who has determined and pronounced death under this section shall document the clinical criteria for the determination and pronouncement on the person's emergency medical service report form and notify the appropriate medical director or collaborative ! physician as soon as communication can be established. The paramedic, physician assistant, or emergency medical technician shall provide to the person who signs the death certificate the (1) name of the deceased;(2) presence of a contagious disease, if known; and(3) date and time of death.(c) Except as otherwise provided under AS 18.50.230, a physician licensed under AS 08.64 shall certify a death determined under (b) of this section within 24 hours after the pronouncement by the mobile intensive care paramedic, physician assistant, or emergency medical technician.(d) In this section,(1) "acceptable medical standards" means

I
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(A) the presence of injuries incompatible with life, including cardiac arrest accompanied by incineration, decapitation, open head injury with loss of brain matter, or detruncation;(B) the presence of rigor mortis;(C) the presence of post mortem lividity; or(D) failure of the patient to respond to properly admini'tcred resuscitation efforts;(2) "failure of the patient to respond" means without restoration of spontaneous pulse or respiratory effort by the patient;(3) "properly administered resuscitation efforts" means(A) when a person authorized to perform advanced cardiac life support techniques is not available and the patient is not hypothermic, at least 30 minutes of properly performed cardiopulmonary resuscitation;(B) when a person authorized to perform at meed cardiac life support techniques is not available and the patient is hypothermic, at least 60 minutes of cardiopulmonary resuscitation properly performed by an emergency medical technician in conjunction with rewarming techniques as described in the current State of Alaska Hypothermia and Cold Water Near-Drowning Guidelines published by the division of public health, Department of Health and Social Services; or (C) at least 30 minutes of cardiopulmonary resuscitation and advanced cardiac life support techniques properly performed by a person authorized to perform advanced life support services.

•3*
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Date of Committee Action: i k k f l  5
The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 39

HOUSE BILL NO. 39 AUTHORITY TO PRONOUNCE DEATH

"An Act relating to the authority of mobile intensive care paramedics, physician assistants, and emergency 
medical technicians to pronounce death under certain circumstances."
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SPONSOR STATEMENT 

HB 39

HB 3 9  T he a u th o rity  of m obile in tensive care  p a ram ed ics , physic ian  
a s s is ta n ts , a n d  em ergency m edical tec h n ic ian s  to p ro n o u n ce  
d e a th  u n d e r  ce rta in  c ircum stances.

SPONSOR: Rep. G ene T h e rriau lt

SPON SOR STATEMENT:

H ouse  Bill 39 p ro p o ses to  allow  m obile in tensive  care  p a ram ed ics , physic ian  
a s s i s ta n ts ,  a n d  E m ergency  M edical T ech n ic ian s  (EMT) to  d e te rm in e  an d  
p ro n o u n c e  d e a th  u n d e r  c e r ta in  c irc u m s ta n c e s . R e g is te red  p h y s ic ia n  
a s s is ta n ts ,  reg is te red  p a ram ed ics , a n d  certified  em ergency  m edical service 
m ay  m ak e  a  d e te rm in a tio n  an d  p ro n o u n cem en t of d e a th  u p o n  de term in ing  
th a t  a  p e rs o n  h a s  su ffe re d  irrev e rs ib le  c e s s a t io n  o f c irc u la to ry  an d  
r e s p ira to ry  fu n c tio n s  w hile  a  p h y sic ian  is  n o t  im m ed ia te ly  ava ilab le  for 
c o n su lta tio n  by  rad io  o r telephone.

C u rren tly , w hen  a  m em ber of a n  em ergency m edical service beg ins CPR they  
a re  req u ired  to  co n tin u e  re su sc ita tio n  un til: th e  p e rso n  recovers: th e  EMT, 
p h y sic ian  a s s is ta n t ,  or p a ram ed ic  is relieved b y  e ith e r  a  m ed ical facility or 
p h y s ic ia n ; th e  re sp o n d in g  p a r t ie s  becom e p h y sica lly  e x h a u s te d  a n d  no  
longer ab le  to co n tin u e : th e ir  physical safety  is se rio u sly  th rea te n ed ; o r a  
p h y sic ian  p ro n o u n ce s  th e  p e rso n  dead.

M any tim es, p a rticu la rly  in  ru ra l A laska, physic ians a n d  m edical facilities are 
n o t  im m ed ia te ly  availab le , a n d  em ergency  m edical re sp o n se  m em b ers  a re  
req u ired  to  co n tin u e  un p ro d u ctiv e  re su sc ita tio n  for several h o u rs .

HB 3 9  w ould  allow  a n  EMT, ph y sic ian  a s s is ta n t ,  o r  p a ra m ed ic  to declare  
d e a th  in  s i tu a t io n s  w here  a  p h y sic ian  is  n o t  ava ilab le . T h is  w ill h e lp  
em e rg en c y  re s p o n se  te a m s  to  b e tte r  a t te n d  to th e  em erg en cy  m edical 
n eed s of A laska.
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HB 3 9

SECTIONAL ANALYSIS 

HB 39

The a u th o rity  of m obile in tensive  care  param ed ics, ph y sic ian  
a s s is ta n ts , a n d  em ergency m edical tech n ic ian s to p ro n o u n ce  
d e a th  u n d e r  ce rta in  c ircu m stan ces.

SPONSOR: Rep. G ene T h e rriau lt 

SECTION 1:

T h is  se c tio n  m ak e s  a  tec h n ic a l a m e n d m e n t to AS 0 9 .6 5 .1 2 0  DEFINITION 
O F DEATH, to add  m obile in tensive  care  p a ram ed ics , p h y sic ian  a s s is ta n ts , 
a n d  e m e rg en c y  m ed ica l te c h n ic ia n s  to  th e  l is t  o f in d iv id u a ls  w ho m ay  
p ro n o u n c e  dea th .

SECTION 2:

S ec tio n  2 o f HB 3 9  p ro p o ses  new  language, AS 18 .08 .089  AUTHORITY TO 
PRONOUNCE DEATH, w hich  in tro d u c es  de ta iled  c irc u m sta n c e s  in  w hich  a  
reg is te red  m obile in ten siv e  care  param ed ic , reg is te red  p h y sic ian  a s s is ta n t, 
o r  a  certified  em ergency  m edical tech n ic ian  m ay  d e te rm in e  a n d  p ro n o u n ce  
th e  d e a th  o f a  person .

T he p a ram ed ic , p h y sic ian  a s s is ta n t, o r EMT m ay  p ro n o u n ce  a  p e rso n  dead  
w h e n  a  p h y sic ian  is  n o t im m ed ia te ly  available for c o n su lta tio n  by  rad io  or 
te le p h o n e  a n d  th ey  h av e  d e te rm in ed , by “a ccep tab le  m ed ica l s ta n d a rd s ,"  
t h a t  th e  p e rs o n  h a s  su ffe red  irrev e rs ib le  c e s s a tio n  of c irc u la to ry  a n d  
r e s p i r a to ry  fu n c tio n s . T h e  EMT o r p a ra m e d ic  w ho d e te rm in e s  a n d  
p ro n o u n c e s  d e a th  m u s t  be  a n  ac tive  m em b er of a  certified  em ergency  
m ed ica l service.

T he p a ram ed ic , p hysic ian  a s s is ta n t, or EMT who de te rm ines th e  d e a th  shall 
d o c u m e n t th e  clin ical c rite ria  for th e  d e te rm in a tio n  an d  p ro n o u n ce m en t of 
d e a th  a n d  n o tify  th e  a p p ro p r ia te  m e d ic a l  d i r e c to r  a s  so o n  a s  
co m m u n ica tio n s  can  be  estab lished .

P ro p o sed  AS 1 8 .0 8 .0 8 9  (d) (1) gives th e  defin ition  of “accep tab le  m ed ical
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s ta n d a rd s "  a s  in ju rie s  incom patib le  w ith  life, th e  p resence  of rigor m ortis, 
th e  p re s e n c e  of p o s t  m ortem  lividity, o r a  fa ilu re  to sh o w  s ig n s  o f 
s p o n ta n e o u s  p u lse  o r re sp ira to ry  fu n c tio n s  in  re s p o n se  to  “p ro p e rly  
a d m in is te re d  re s u sc ita tio n  efforts." In ju rie s  in co m p atib le  w ith  life a re  
d e fin e d  in  th is  sec tio n  a s  ca rd iac  a r r e s t  acco m p an ied  by  in c in e ra tio n , 
d ecap ita tio n , open head  in jury  w ith loss of b ra in  m atter, o r d e tru n ca tio n .

P ro p o sed  AS 18.08.089(d) (3) defines “properly  a d m in is te red  re s u sc ita tio n  
efforts" a s  a t  le a s t 30  m in u tes  of CPR on a  non-hypo therm ic  p a tie n t w hen  a  
p e rs o n  a u th o rized  to  perform  advanced  ca rd iac  life su p p o r t te c h n iq u e s  is 
n o t  availab le . W hen a  p a tien t is  hypotherm ic a t  leas t 6 0  m in u te s  o f CPR in 
c o n ju n c tio n  w ith  rew arm ing  tec h n iq u e s  is  req u ire d  a s  d e sc rib e d  in  th e  
c u r r e n t  S ta te  o f A lask a  H y po therm ia  a n d  C old W ate r N ear-D row n ing  
G u id e lin es  p u b lish ed  by th e  Division of Public  H ealth . A m in im u m  of 30 
m in u te s  o f CPR com bined w ith  p roperly  perform ed ad v an ced  life su p p o r t 
te c h n iq u e s  w ould  be requ ired  w hen a  p e rso n  a u th o rized  to  prov ide su c h  
se rv ices is p resen t.
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B i l l  w o u l d  l e t  

r e s c u e  w o r k e r s  

d e c l a r e  d e a t h

'By EDSCHOENFELD "
THE JUNEAU EMPIRE .

• Joey Peyton still remembers 
the day he tried to resuscitate the 
victim of a plane crash- near the 

■ Bethel Airport. V :  • •
• The emergency medical techni­

cian arrived- to find, a man man­
gled beyond recognition, bleeding 
profusely,, with bone fragments 
jutting from his body.

But since there was a, heart­
beat, Peyton had to try to get air 
into his lungs and intravenous fluid 
into his bloodstream.

“ It didn't work.
"A ir was biowing, out holes in 

his chest and holes in his head and 
holes-; imihis:.throat;’".said .P.eyton,. 
an emergency medical trainer now 
based in Delta Jr'c tion . '.‘The guy 
was obviously, hopelessly dead. In 
fact, he was bleeding IV fluid by 
the time the rescue helicopter got 
there."

Resuscitation, however, had to 
continue since there was no one 
present with sufficient medical au­
thority to declare the man dead.

That would change under a bill 
that proposes giving some rescue 
crew workers tbe power to pro­
nounce death.

House Bill 478 would end the ob­
ligation to continue fruitless resus­
citation efforts when a doctor or 
other authority could not be 
reached to verify death, said spon­
sor Rep. Gene Therriault, a North 
Pole Republican.

Giving paramedics and emer­
gency medical technicians the Ploaae sea Bill, back page

Bill...Continuod from Paga 1
power to declare death would less­
en trauma to loved ones as well as 
rescue workers, said Janet North, 
a Galena EMS coordinator who 
was involved in an unsuccessful 
five-hour resuscitation effort last 
weekend in the community.

“It was pretty distressful to the 
family and to us," North told a 
House Health, Education and So­
cial Services Committee hearing 
this week.

At the hearing, rescue workers 
from Ketchikan to Fort Yukon told 
lawmakers of dozens of hours-long 
resuscitation efforts that should 
have never taken place.

"Prolonged resuscitation is a 
mindless and barbaric tradition 
that will be broken by passing this 
bill," said Peyton, who now works 
with a rescue team that responds 
to accidents along the Alaska 
Highway. The incident in Bethel 
occurred about Five years ago.

The bill does not give rescue 
workers permission to declare 
death in any situation.

It defines conditions, such as 
rigor mortis, that can be used to 
proclaim death. It also- takes into 
account cases of drowning and 
hypothermia, where extended 
medical attention can revive a 
seemingiy dead victim.

If the bill passes, additional de­
tails would' also be added, 
Therriault said.

“I envision there would be some 
regulatory fleshing out of th's so it ' 
became real clear to the EMS pro­
vider when they did have this au­
thority and when they didn't,” he 
told the committee before it 
passed out the bill.

Intent language attached to thi 
bill also calls for emergency medi 
cal technicians and paramedics, tc 
receive additional training in rec 
ognizing signs of death.

The bill, recently endorsed by 
an Alaska State Medical Associa­
tion's panel, would mostly affect 
rescue workers in rural areas 
where it can be hard to reach or lo­
cate a person with the authority to 
proclaim death.

But it would also be practical in 
Juneau and other cities, where air 
ambulance workers are some­
times required to continue resusci­
tation after a patient is beyond any 
chance of recovery, said Steve Iha, 
Capital City Fire-Rescue EMS 
captain.

“Significant amounts of money 
could be saved by allowing the pre­
hospital advisers to stop a resusci­
tation in the field," Iha said.

J U N E A U  E M P I R E  3 / 1 1 / 9 4
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January 23, 1995

Representative Gene Therriault 
ATTN: FRANK SPAULDING 
Alaska State legislature 
State Capitol (MS3100)
Juneau, Alaska 99801-1182

Dear Frank:

Interior Region Emergency Medical Services strongly endorses HB 39 as critically 
legislation for the pre-hospital emergency medical care providers of Alaska.

In many areas of Alaska, no physician or coroner is immediately available to determine 
and pronounce the death of a patient. Meanwhile, significant effort and resources are 
expended on resuscitation efforts that arc clearly futile - this fact frequently precipitates 
unrealistic expectations on the part of the pre-hospital provider as well as the family of 
the patient. It is especially true in isolated, rural sellings where the combination of 
inadequate transportation and/or communication make it impossible to gain access to a 
higher level of medical care.

The objective of the proposed legislation (HB 39), is to ensure that all patients receive 
appropriate emergency care, including resuscitation efforts, while at the same lime 
allowing KMT’s and paramedics to determine and pronounce death in circumstances 
where either starting or continuing a resuscitation effort arc likely to be futile. Although 
EMT’s and paramedics will need limited additional training, the bill clearly defines the 
setting under which resuscitation may stop as well as the records that are required to 
document the death. This bill will remove the mandate for EMT’s and paramedic lo 
initiate and continue extensive resuscitation efforts (over periods of hours) on a dead 
patient or a patient who may have been dead, by giving the decision to pronounce death 
to the medical care provider (EMT or paramedic) on the scene, it will also alleviate the 
personal anguish and physically taxing responsibility of the medical provider who 
provides definitive patient care on a person that the provider knows has expired, but who 
may not stop for fear of litigation.

HB 39 is good legislation and excellent public policy.

Sincerely,

Executive Director

*
EMS
A n  A b O u m  
N r lfh b o r  f x

S U P P O R T
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TO: HOUSE H.E.S.S. COMMITTEE

FROM: DONALD R. LEHMANN,MD
PRESIDENT, ALASKA STATE MEDICAL ASSOCIATION

RE: HOUSE BILL NO. 39. January 26,1995

I apologize for not being able to testify in person on this bill.

T ie Alaska State Medical Association has in general been supportive of the intent 
ol HB 39. We recognize the value of appropriately trainded paramedics and 
E -4Ts. Having such personel being able to legally pronounce death under 
appropriate guidelines will be of benefit to Alaskans, primarily in rural areas, as 
well as a benefit to these paraprfessionals who would otherwise be forced to 
continue futile resuscitative efforts.

\A e would oppose any dilution of the clear guidelines listed under Section 2.
S .ime of our members expressed concern and have requested that line 3, page 3 
item

[(C) the presence of post mortem lividity;]

be deleted. It was the feeling by a pathologist that this can be problematic and 
should not be used by EMTs in the field as a criteria for death.

I \ 'ould be happy to answer any questions of the committee prior to any additional
jquired.

Donald R. Lehmann, MD 
700 Katlian St.
S tka, AK 99835 
907.747-5861





STATE OF A L A S K A

1996 LEG ISLA T IV E  SESSION
B IL L  N O . H B  60

Revision Date: _____________________________________
Title: ‘An Act relating to impairment rating guides used in
evaluation of certain workers' compensation claims.'_____
Sponsor JLQayis___________________________________
Requestor (H) HES   ,__

Department Affected: Administration
BRU: RisK Management___________
Component: RisK Management

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. 0071 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 1 0.0 0.0

0.0 ICHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY 96) cost: $_ 
POSITIONS:
FULL-TIME 0 0 c 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
This bill requires the use of the most recently published edition (including supplements) of the American Medical Association 
Guides to the Evaluation of Permanent Impairment— when determining the existence and degree of permanent impairment 
compensable under the worKers' compensation act The newer editions now consider 'pain* as an additional rating 
consideration.

Agency ‘Cost of Risk * premium allocations —  inter-agency receipts collected by Risk Management— reflect average of 5 prior 
years of actual claims costs incurred. Any cost increases incurred applying newer rating guideline will be added into this claims 
experience - andlconsidered in future workers’ compensation premium allocations to each agency.

Ts rio jfjrecttiscal impact to the Division of Risk Management.

Pregd<5«*h^
Division:m t v

I

Iffti .Thomason. Director-
anagemenL

Phone: 465-5723 
Date: __________Approved by Commissioner Mark Boyer_

Agency: Department of Adm inistration Date

PREPARER  TO  PROV ID E  ALL D ISTR IBUT ION  CO P IE S  TO  G O V ER N O R ’S LEG ISLAT IVE  O F F IC E
For further distnbution information, ca ll the Governor's Legis lative Office

R ev 01/95 Page _1 o f  !
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S T A T E  O F  A L A S K A
1996 L E G IS L A T IV E  S E S S IO N

F IS C A L  N O T E* k
B IL L  N O . HB  60

Revision Date:_ 
Title: Im pa irm en t rating gu ides fo r

W o rk e rs 1 Com p

Department Affected: Labo r
6RU : W orke rs ' C om pensa tion
Component: W orkers* C om pen sa tion

Sponso r:
R equesto r:

R ep resen ta tive  B . Dav is
H ou se  H ESS

EX PEN D ITU RES /REVEN UES :

COM PONENT SER IAL NO.

(Thousands o f Dollars)

3 4 4

O PERAT ING FY 97 FY 98 FY 99 FYOO FY  01 FY  02
PERSO N A L  SE R V IC E S
TRAVEL
CONTRACTUAL
S U P P L IE S
EQ U IPM ENT
LAND & STR U C T U R E S
GRANTS . CLAIMS
M ISCELLANEOUS
TO TAL O PERAT ING 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

CA P ITA L

CHANGE IN REVENUE 
FUND  SO U R C E  #

FUND ING : (Thousands of Dollars)
10 02  Federa l Receipts
10 03  GF Match
1004  GF
1005  G F/Program  Receipt
1 0 0 6  GF/MHTIA
Other
TO TA L 0.0 0 .0 0.0 0.0 0 .0 0 .0

PO S IT IO N S :
FULL-T IM E
PART-T IM E
TEM PO RA RY

Estimate of current year (F Y 96 ) impact: S N one

A N A LYS IS : (Attach a separate page if n ecessa ry ;

This bill p roposes amending AS 23 .3 0 .1 9 0 (b ) to use the most recent published editions of the American 
Medical Association Guides, including supp lem entary materials, for the Evaluation of Permanent Impairment.

P repa red  by: Pau l G ro ss i. D irec to r
Division: W o rke rs ' C om pen sa tion

/  OTY7 C ja A jkC n J
Approved by Com m issioner: T om  C a sh en . C om m iss io n e r 
Agency: D epartm ent o f Labo r_________________________

P h o n e : 
D a te :

Date:

4 6 5 -2 7 9 0
1/19/96

1/19/96

P R E P A R E R  TO PRO V IDE  ALL D ISTR IBUT IO N  C O P IE S  TO GOVERNOR ’S LEG ISLATIVE O FF IC E
For further distribution information ca ll the Governor's Legislative Office

a ev 10/94
Z E R O  F I S C A L  N O T E  -  D E P A R T M E N T  O F  L A B O R
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" U J S E  C O M M I T T E E  R E P O ? " '

(7)
Date Referred: March 24, 1995 FURTHER REFERRALS: Finance

Date o f  C om m ittee Action: ^  ) S ^ c) b

The H E A L T H . ED U C A TIO N  AN D SO C IA L  SER V IC ES Com m ittee considered: HB 60

H O U SE B IL L  NO. 60 IM PA IR M EN T R A TIN G  GU ID ES FO R  W O R K E R S C O M P

"An A ct relating to im pairm ent rating guides used in evaluation o f certain w orkers’ com pensation  claim s."

recommends it be replaced _ _ / ., 'N [^T the sam e title
with the following committee substitute C S  tris (#0 (. /< )_________ [ ] a new  title

[ ] additional referral t o _________________________ Com m ittee
[ | attached am endm ent(s)

A D O P T S :_________________________________ Letter o f Intent

A T TA C H ES N EW  FISCA L NO TE(s): (Utpt) APPRO V ES PREV IO U S:

| ] fiscal note(s) _________________________  [ ] fiscal n o t e ( s ) _________________________________

■y [X] zero fiscal note(s) AcUnir\ [ ] zero fiscal note(s)



D ate R eferred: January  16, 1995 FURTHER REFERRALS: v HES
Finance

D ate o f  C om m ittee  Action: 3 - 2 2 , - f  ?

T he L A B O R  A N D  C O M M E R C E Com m ittee considered: h lB 6 0

H O U S E  BILL NO . 60 IM PA IR M EN T RATING GUIDES FOR W ORK ERS CO M P

"An A ct re la ting  to im pairm ent rating guides used in evaluation o f certain w orkers’ com pensation claim s.

(7;

recommends it be replaced [ ] the same title
with the following committee substitute_______________________________________  [ j a new title

[ ] add itional referral t o __________________________Com m ittee
I | a ttached  am endm ent(s)

A D O P T S : L etter of Intent

A T T A C H E S  N E W  FISCA L N O TE(s): (Dept) A PPRO VES PR EV IO U S: (DeplA3ale)

I J fiscal note(s) _________________________  [ ] fiscal n o t e ( s ) _________________________________

zero  fiscal note(s) [ ] zero fiscal note(s)

SIGNING WITH RECOMMENDATIONS DP DNP NR AM

___ , <—

f c V o ta e m
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- y : > ! C m o s B ^
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H O U S E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E  R E P O R T
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CS FOR HOUSE BILL NO, 60( )

IN THE LEGISLATURE OF THE STATE OF ALASKA
i

NINETEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVE B.DAVIS

A BILL

FOR AN ACT ENTITLED 

"An Act relating to impairment rating guides used in evaluation of certain 

workers’ compensation claims."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.30.190(b) is amended to read:

(b) All determinations of the existence and degree of permanent impairment 

shall be made strictly and solely under the whole person determination as set out in 

the most recently published edition of the American Medical Association Guides to 

the Evaluation of Permanent Impairment, except that an impairment rating may not be 

rounded to the next five percent. When a new edition of the American Medical

Association Guides is published, the board shall begin using the new edition not
°\o

later than -6h days after the date of publication. The board shall adopt a 

supplementary recognized schedule for injuries that cannot be rated by use of the 

American Medical Association Guides.

-1-
New T e x t  U n d e r l in e d  [DELETED TEXT BRACKETED]

CSH B  60( )
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SPONSOR STATEMENT
HB60: " An Act re la ting  to  im pairm ent ra ting guides used in 
evaluation of certain workers’ compensation claims."
The D ivision of W orkm an’s C om pensa tion  is u sing  an 
ou td a ted  1988 American Medical A ssociation im pairm en t 
guide to  ra te  injuries suffered in th e  workplace as se t out in 
AS23.30.190.
The American Medical A ssociation has no t only published a 
fou rth  ed ition  of th e  guide, b u t recom m ends th e  use of a 
supplem ent, " Understanding th e  A.M.A. Guides." These two 
publications point ou t the many weaknesses and omissions in 
the 1988 version.
There have been s ig n if ic an t changes in  d iagno stic  and 
evaluation procedures over the  last six years. One of the most 
important, tha t the Alaska Guide does no t address, is how the 
injury affects the patient's daily activity. "One’s occupation is a 
part of h is or her daily activity. ' We are doing an injustice to 
ou r workforce by no t recognizing th is  fac t in our cu rren t 
evaluation.
The American Medical association realizes th e  shortcom ings 
o f even th e  new fou rth  ed ition  and recom m ends th a t th e  
supplem ent, " Understanding th e  A.M.A. Guides " be used in 
conjunction with it.
This Bill would am end th e  cu rren t S ta tu te  by sub s titu tin g  
" most recent version and any supplementary materials."

S P O N S O R  S T A T E M E N T
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Medical Educaucn A Science

February L4, 1995

M r.L . E. B rueggem ann  
A ttorney  at U w  
2817  2nd A venue N orth  
S u ite  346-347 , P ra tt Building 
B illings, M ontana  59101

D e a r Mr- B rueggem ann:

C-
D octo r T odd  asked  that I respond to your letter o f January  10, 1995, w hich inquired  
ab o u t the position  o f the A m erican  M edical A ssociation  (A M A ) regard ing  use o f  the 
A M A  book . Guides to the Evaluation o f  Permanent .‘impairment (Guides).I .

T lie  A M A ’s position  is c learly  stated  on page 5 o f the Guides 4 th  ed ition  (enclosed ), 
w h ich  w as pub lished  in June, 1993. Y ou quo ted  the official position  in your January  
10th letter. T h e  position  is: "The A m erican  M edical A ssociation  strongly  d iscourages 
th e  use o f  any bu t the m ost recent ed ition  o f  the  Guides, because the in fo rm ation  in  it 
w ould  n o t be based  on  the m ost recent and up -to -date  m ateria l" .

T he position  o f  the A M A  quoted above reflec ts  advice that the A M A ’s s ta ff p rov ided  
in  M ay, 1992, to the sta ff o f each  state m edical society .

I t  is A M A  p rac tice  to sell o r provide ooly the  m ost recen t Guides ed ition . Any state 
law  m andating  the use o f  a specific Guides ed ition  gives rise to  the serious hazard  
tha t the s ta te ’s citizens eventually  tnay not be able to obtain  a copy o f  the book  to 
w h ich  the law  refers.

I com m end the  A cting C om m issioner o f  the D epartm en t o f L abor, S tate o f  A laska, 
fo r her e ffo rts  to change the law s of A laska, so that they w ill re fe r to using the m ost 
recen t G uides ed ition  in A lask a 's  w orkers’ c o m p e m at'o n  cases.

1 tru st th is le tte r w ill help.

enc

B A C K G R O U N D



ALASKA
Alaska Statutes § 23.30.190
Compensation for Permanent Partial Impairment

(b) All determinations of the existence and degree of 
permanent impairment shall be made strictly and solely 
under the whole person determination as set out in the 
American Medical Association Guides to the Evaluation of 
Permanent Impairment, except that an impairment rating 
may not be rounded to the next five percent. The board 
shall adopt a supplem entary recognized schedule for 
in juries th a t  cannot be rated  by use of the American 
Medical Association Guides.
Alaska Administrative Code tit. 8 § 45.122.
Rating Permanent Impairment.

(a) Permanent impairment ratings must be based upon 
the American Medical Association Guides to the Evaluation 
of Permanent Impairment, third edition (1988), and it is 
presumed tha t the AMA guides address the injury. If the 
board finds the presumption is overcome by clear and con­
vincing evidence and if the permanent impairment cannot, 
in the board’s opinion be determ ined under the AMA 
guides, th en  the  im pairm ent rating  m ust be based on 
American Academy of Orthopedic Surgeons Manual for 
Evaluating Permanent Physical Impairments, first edition 
(1965). If a  rating under the AAOS is not of the whole per­
son, the rating m ust be converted to a whole person rating 
under the AMA guides.

(b) A rating of zero impairment under AMA guides is a 
permanent impairment determination and no determina­
tion may be made under the AAOS manual.

223



medicine.
A detailed explanation sets forth, for the first time, the process by 

which the book was written. The editors explain how the chairpersons 
and committee members for the various chapters were selected, how 
the new edition underwent peer review, and how 11 medical societies, 
the Social Security Administration, the Departm ent of Veterans 
Affairs, the Oklahoma State Workers’ Compensation Agency, and the 
American Bar Association were permitted to review a draft of the 
fourth edition and suggest changes. This explanation helps to answer 
many of the questions previously raised by commentators concerning 
how the Guides were written and how the impairment percentages 
were determined.

The foreword to the fourth edition emphasizes that the book itself 
applies only to permanent impairments, which are defined as “adverse 
conditions that are atohlp and unlikely to change.** This is a signifi­
cant change from the third edition revised, which p rovided a more 
restrictive definition of perm ane^Jm piirm ent, i.e., “Impairment 
shoulcrhot~5e~conaidered ‘permanent1 until the clinical findings deter- 
mined over a period of time, usually 12 months, indicate that the con- 
dition'ls'static and well stabilized.1,1 Physicians nolonger have to_wait 
a set amount of time before rating permanent impairment.3

The modified definition of permanent impairm ent is the first 
example of the moreftexible approach to rating permanent impair­
ment taken by the editors of the fourth  edition Additional ~gfarn pi pa 
oTtEe flexibility and the reliance on the experience and training of 
physicians are set forth fhroughoutthiB book^

The editors of the fourth edition, again for the first time, state in 
the foreword that “impairment percentages derived by using Guides 
criteria represent estimates rather than predse-determinatioas.’'4 
This simple statement is a significant change from the prior edition of

1



medicine. •
A detailed explanation sets forth, for the first time, the process by 

which the book was written. The editors explain how the chairpersons 
and committee members for the various chapters were selected, how 
the new edition underwent peer review, and how 11 medical societies, 
the Social Security Administration, the Department of Veterans 
Affairs, the Oklahoma State Workers’ Compensation Agency, and the 
American Bar Association were permitted to review a draft of the 
fourth edition and suggest changes. This explanation helps to answer 
many of the questions previously raised by commentators concerning 
how the Guides were written and how the impairment percentages 
were determined.

The foreword to the fourth edition emphasizes that the book itself 
applies only to permanent impairments, which are defined as “adverse 
conditions that are stable and unlikely to change.”1 This is a signifi­
cant change from the third edition revised, which provided a more 
restrictive definition of permanent impairment, i.e., “Impairment 
should not be considered ‘permanent1 until the clinical findings deter­
mined over a period of time, usually 12 months, indicate that the con­
dition is static and well stabilized.”1 Physicians no longer have to wait 
a set amount of time before rating permanent impairment.3

The modified definition of perm anent impairment is the first 
example of the more flexible approach to rating permanent impair­
ment taken by the editors of the fourth edition. Additional examples 
of the flexibility and the reliance on the experience and training of 
physicians are set forth throughout this book.

The editors of the fourth edition, again for the first time, state in 
the foreword that “impairment percentages derived by using Guides 
criteria represent estimates rather than precise determinations.*4 
This simple statement is a significant change from the prior edition of

1



The fourth edition of American Medical Association Guides to the 
Evaluation o f Permanent Im pairm ent (Guides) is a remarkable 
improvement over the previous edition (third edition revised). The 
American Medical Association has listened to and incorporated the 
suggestions of occupational physicians, attorneys, judges, legislators, 
and others involved in w orkers’ compensation and occupational 
medicine. The result is a much improved edition—one which, when 
used correctly, can objectively guide physicians, attorneys, judges, and 
others in arriving at estimates of permanent impairment.

This new edition of Understanding the AMA Guides discusses the 
key legal issues raised by the fourth edition and compares the third 
edition revised with the current fourth edition. Those persons inter­
ested in the historical development of the Guides, the validity and 
reliability of the third edition revised, sample proofs, and prior judi­
cial interpretations of the Guides, should consult the first edition of 
Understanding the AMA Guides and its 1993 supplement.

The chapters and sections of this book correspond to those of the 
fourth edition of the Guides. It must be understood, however, that this 
book is not a substitute for the Guides, nor can it be used as one. This 
book has three purposes:

1. to highlight the areas of key legal interest in the fourth edi­
tion;

2. to identify and analyze the significant changes in the fourth 
edition from the third edition revised; and

3. to update the cases, statutes, and regulations found in the first 
edition of Understanding the AMA Guides.

• We hope that counsel will find this book a valuable resource.
E x p a n d e d  U se  o f  G u i d e s

It is important to note that courts have started to use the Guides 
in tort cases as well as in workers’ compensation cases.

For example, in the case of Michels v. U.S.,1 the U.S. District 
;Court for the Southern District of Iowa dealt with a motorcyclist, 
Michels, who filed a federal tort claim Act (FTCA) action against the 
United States.

H
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The government's independent medical exam, done by Dr. Virgil 
Balint, utilized the Guides and was adopted by the court regarding 
physical impairment.

Dr. Balint also calculated an impairment rating for Michels. He 
concluded as follows:

I have used the Guides for the Evaluation of Permanent 
Impairment, Third Edition, in order to compute his impair­
ment rating. Basically I have gotten an 18 percent impair­
ment rating of the lower extremity from his ankle, a 15 
percent impairment of the lower extremity from his knee 
injury and a 45 percent lower extremity impairment from 
his left hip. By combining these values, I have gotten a 62 
percent lower extrem ity impairment. This 62 percent 
im pairm ent represents a 25 percent impairment of the 
whole person.2

Tne court aw arded the p laintiff damages in the am ount of 
$710,000.

In the case of Ross v. Black & Decker, Inc.,3 the U.S. Court of 
Appeals for the 7th Circuit dealt with a products liability action filed 
by the plaintiff Ross, whose left hand was severed while using a Black 
& Decker 10-inch power saw. In the products liability suit, an expert 
used by the plaintiff testified using the Guides as follows:

As expert witness for the plaintiff, Dr. Hatem Galal, a plas­
tic surgeon who examined Ross’ injured hand and con­
ducted an occupational therapy evaluation of Ross' hand 
function for employment purposes, testified that Rosa lost 
about 60 percent of the functioning of his left hand because 
of the saw accident and stated that a human hand accounts 
for about 90 pe.cent of the function of an arm. An arm 
accounts for about 60 percent of the body’s total function. 
Therefore, Dr. Galal estim ated that Ross’ hand injury 
deprived him of about 30 percent of total body functioning.

tv



TITLE: Governor’s Omnibus Bill CONTACT: Arbe Williams
465-2700

B IL L  N O :  Senate Bill No. 365 am DA TE: April 25, 1994

Senate Bill No. 365 as amended incorporates three changes to the Alaska Workers Compensation 
Act The amendments are part of the solution to what the department views as a critical problem 
in meeting the time frame for processing Decisions & Orders that are mandated in statute.

Section 4 proposes to amend AS 23.30.041(e) to adopt the latest federal publication of "Selected 
Characteristics of Occupations Defined in the Dictionary of Occupational Titles" (SCODDOT). 
This publication reflects current training and physical requirements of jobs and is the basis for 
determining eligibility for reemployment benefits under standards established in the 1988 
amendments to the Alaska Workers’ Compensation Act. The latest publication recognizes 
changes in the physical capacity or demands of specific jobs, and includes job titles previously 
not identified. Adopting the revised publication will reduce the need for administrative hearings 
since injured workers will not need to challenge the use of an outdated version of SCODDOT 
and will ensure that those applicants who meet current requirements of jobs will qualify for 
benefits.

Section 5 proposes to amend AS 23.30.095(k) to clarify the authority of the Alaska Workers’ 
Compensation Board to delegate its authority to division staff to arrange necessary independent 
medical evaluations (IME’s). Division staff have for many years regularly arranged IME’s; 
however, recently the Assistant Attorney General assigned to the Board questioned the regulation 
giving staff authority to arrange such evaluations. Clarifying the Board’s authority to delegate 
this administrative function will reduce the need to convene the Board to approve such 
arrangements. This will allow the Board to concentrate their effort on the adjudication of claims, 
rather than on administrative procedures. In addition, timely medical evaluations will contribute 
to the timely finalization of worker’s compensation claims.

Section 6 proposes to amend AS 23.30.190(b) to allow the use of the edition of the American 
Medical Association Guides to the Evaluation of Permanent Impairment in effect at the time of 
the impairment rating. This publication is the basis for determining eligibility for permanent 
partial impairment compensation and reemployment benefits adopted in the 1988 amendments 
to the Alaska Workers’ Compensation Act Allowing the use of the current edition of the 
publication in effect at the time of the impairment rating will reduce the need for Board hearings 
and ensure that those applicants who meet current requirements will qualify for benefits. The 
older version of the AMA guides do not include some injury types and do not reflect current 
thinking on degrees of injury given new medical technology and prognosis for recovery.
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The adoption of the latest publications and the clarification of the Board’s authority is supported 
by the Alaska Workers’ Compensation Board, the medical community, private rehabilitation 
specialists, employers and injured workers. The Department of Labor supports Senate Bill No. 
365 as amended and would urge passage this legislative session.

APPROVED:

D

t
; rles W. Mahlen, Commissioner
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