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GUIDANCE CONCERNING STATE AND LOCAL
RESPONSIBILITIES UNDER THE
GUN-FREE SCHOOLS ACT OF 1994

This guidance is to provide information concerning State and
local responsibilities under the Gun-Free Schools Act (GFSA),
which was enacted on October 20, 1994 as part of the Improving
America's Schools Act of 1994 [the reauthorization of the
Elementary and Secondary Education Act of 19S5 (ESEA) ], Public
Law 103-382. Preliminary information, including a copy of this
new legislation, was mailed to Governors and Chief State School
O fficers in a letter dated November 28, 1954.

The GFSA states that each State receiving Federal funds wunder
ESEA must have in effect, by October 20, 1995, a State law
requiring local educational agencies to expel from school for a
period of not less than one year a student who is determined to
have brought a weapon to school. Each State's law also must
allow the chief administering officer of the local educational
agency (LEA) to modify the expulsion requirement on a case-by-
case basis.

The legislation explicitly states that the GFSA must be construed

to be consistent with the Individuals with Disabilities Education
Act (IDEA). Therefore, by using the case-by-case exception, LEASs
will be able to discipline students with disabilities in

accordance with the requirements of Part B of the IDEA and
Section 504 of the Rehabilitation Act (Section 5.04) , and thereby

maintain eligibility for Federal financial assistance. The
Department intends to issue separate, more detailed guidance on
discipline of students with disabilities, which will include

clarification of the implementation of the GFSA consistent with
IDEA and Section 504.

The following questions and answers have been prepared to assist
States, State educational agencies (SEAs), and LEAs in
implementing these new requirements.

Ql. What entities are affected by the provisions of the Gun-Free
Schools Act?

A. Each State, as well as its State educational agency and
local educational agencies, has responsibilities under the
GFSA.

Q2. Are private schools subject to the requirements of the Gun-

Free Schools Act?
A. Private schools are not subject to the provisions of the

GFSA, but private school students who participate in LEA
programs or activities are subject to the one-year expulsion
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Q3.

Q4.

Q5.

requirement to the extent that such students are under the
supervision and control of the LEA as part of their
participation in the LEA's programs. For example, a private
school student who is enrolled in a Federal program, such as
Title I, is subject to a one-year expulsion, but only from
Federal program participation, not a one-y~ar expulsion from
the private scr.ool. Of course, nothing prohibits a private
school from imposing a similar expulsion from the private
school on a student who brings a weapon to school.

W ill SEAs and LEAs have a period of time to comply with the
requirements of the Gun-Free Schools Act?

States must take prompt action to implement the requirements
of the GFSA, including prompt action to initiate the

legislative process. States have until October 20, 1995 to
enact and make effective the one-year expulsion legislation
required by Section 14601. States that have not enacted and

made effective legislation by this date risk losing ESEA
funds.

In order to be eligible to receive ESEA funds, LEAs must
have an expulsion policy consistent with the required State
law .

LEAs must take immediate action to implement the referral

policy required by Section 14602, because the GFSA directs
that no ESEA funds shall be made available to an LEA unless
that LEA has the required referral policy.

Is compliance with the requirements of the Gun-Free Schools
Act a condition for the receipt of Federal financial
assistance under the ESEA?

Yes, compliance with the requirements of the 3FSA is a
condition for the receipt of funds made available to the
State under the ESEA.

Will failure to comply with the requirements of the Gun-Free
Schools Act result in the termination or withholding of
funds made available to the State Under the ESEA?

Failure to comply with the requirements of the GFSA could
result in the withholding, under the provisions of the
General Education Provisions Act, of funds made available to
the State under the ESEA; however, it is anticipated that
technical assistance provided to States will result in
timely compliance and make withholding of funds unnecessary.



Q6.

Q7.

Q8.

May a State request a waiver of the requirements of the Gun-
Free Schools Act?

Yes. The ESEA authorizes the Secretary to waive the
requirements of the GFSA if that action will increase the
qguality of instruction for students or will improve the
academic performance of students. However, it is not
anticipated that the requirements of the GFSA will bewaived
except in unusual circumstances.

Does the Gun-Free Schools Act's one-year expulsion
requirement preclude any due process proceedings?

No. Students facing expulsion from school are entitled
under the U.S. Constitution and most State constitutions to
the due process protection of notice and an opportunity to
be heard. If, after due process has been, accorded, a
student is found to have brought a weapon to school, the
GFSA requires an expulsion for a period of not less than one
year (subject to the case-by-case exception discussed
below).

What does the Gun-Free Schools Act require of States?

The GFSA requires that each State receiving Federal funds
under the ESEA must, by October 20, 1995: (1) have in
effect a State law requiring LEAs to expel from school for a
period of not less than one year a studenc who is determined
to have brought a weapon to school; (2) have in effect a
State law allowing the LEA's chief administering officer to
modify the expulsion requirement on a case-by-case basis;
and (3) report to the Secretary on an annual basis
concerning information submitted by LEAs to SEASs. SEAs must
also ensure that no ESEA funds are made available to an LEA
that does not have a referral policy consistent with Section
14602.

One-Year Expulsion Requirement

Each State's law must require LEAs to comply with a one-year
expulsion requirement; that is, subject to the exception
discussed below, any student who brings a weapon to school
must be expelled for not less than one year.

Case-bv-Case Exception

Each State's law must allow the chief administering officer
of an LEA to modify the one-year expulsion requirement on a

case-by-case basis.



Annual Reporting

Each State must report annually on LEA compliance with the
one-year expulsion requirement, and on expulsions imposed
under the State law, including the number of students
expelled in each LEA and the types of weapons involved.

Q9. What does the Gun-Free Schools Act require of LEADb?

A. The GFSA requires that LEAs (1) comply with the State law
requiring the one-year expulsion; (2) provide an assurance
of compliance to the SEA; (3) provide descriptive
information to the SEA concerning the LEA's expulsions; and
(4) adopt a referral policy for students who bring weapons
to school.

One-Year Expulsion Requirement

LEAs must comply with the State law requiring a one-year

expulsion; that is, subject to the case-by-case exception,
any student who brings a weapon to school must be expelled
for not less than one year.

LEA Assurance

An LEA must include in its application to the State
educational agency for ESEA assistance an assurancethat the
LEA is in compliance with the State law requiring the ont-
year expulsion.

Descriptive Report to SEA

An LEA must include in its application for ESEA assistance a
description of the circumstances surrounding expulsions
imposed under the one-year expulsion requirement, including:

(A) the name of the school concerned;

(B) the number of students expelled from the
school; and

(C) the type of weapons concerned

Referral Policy

LEAs must also implement a policy requiring referral to the
criminal justice or juvenile delinquency system of any
student who brings a weapon to school.



010.

Q12.

Q13.

A.

When must an LEA implement its referral policy?

LEAs must take immediate action to implement a policy
requiring referral to the criminal justice or juvenile
delinquency system of any student who brings a weapon ti
school. The GFSA directs that no ESEA funds shall be r e
available to an LEA unless that LEA has the required
referral policy.

When must an LEA submit the required assurance?

In its first application to the State educational agency for
ESEA funds after the date that the State enacts and makes
effective the required one-year expulsion legislation, the
LEA must include an assurance that the LEA is in compliance
with the State law.

What is the role of the SEA in determining whether an LEA is
in compliance with the Gun-Free Schools Act?

The GFSA requires States to report to the Secretary on an

annual basis concerning LEA compliance. Therefore, before
awarding any ESEA funds to an LEA, the SEA must ensure that
the LEA has: (1) implemented a policy requiring referral to
the criminal justice or juvenile delinquency system of any

student who brings a weapon to school; and (2) included in
its application for ESEA funds the assurance and other
information required by the GFSA. SEAs must ensure that the

LEA application contains:

(1) an assurance that the LEA is in compliance with the
State law requiring the one-year expulsion; and

(2) a description of the circumstances surrounding
expulsions imposed under the one-year expulsion
requirement, including:

(A) the name of the school concerned;

(B) the number of students expelled from
the school; and

(C) the type of weapons concerned.

Who is an LEA's "chief administering officer"?

The term "chief administering officer"” 1is not defined by the
GFSA. Each LEA should determine, using its own legal
framework, which chief operating officer or authority (e.g.,
Superintendent, Board, etc.) has the power to modify the
expulsion requirement on a case-by-case basis.

-5 -
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Q17.

Q18.

-- any combination of parts either designed or intended
for use in converting any device into any
destructive device described in the two immediately
preceding examples, and from which a destructive
device may be readily assembled

According to Section 921, the following are not included in
the definition:

--an antique firearm

--a rifle which the owner intends to use solely for
sporting, recreational, or cultural purposes

-- any device which is neither designed nor redesigned
for use as a weapon

-- any device, although originally designed for use as
a weapon, which is redesigned for use as a
signaling, pyrotechnic, line throwing, safety, or
similar device

-- surplus ordnance sold, loaned, or given by the
Secretary of the Army pursuantto the provisions of
section 4684(2), 468S, or 4686 of title 10

In addition, we have been advised by the Bureau of Alcohol,
Tobacco, and Firearms that Class-C common fireworks are not
included in the definition of weapon.

Does the Gun-Free Schools Act preclude classes such as
hunting or military education, or activities such as hunting
clubs or rifle clubs, which may involve the handling or use
of weapons?

No, the GFSA does not prohibit the presence at school of
rifles that the owners intend to use solely for sporting,
recreational, or cultural purposes.

Are knives considered weapons under the Gun-Free Schools
Act?

No, for the purposes of the GFSA, the definition of weapon
does not include knives. State legislation or an SEA or LEA
may, however, decide to broaden its own definition of weapon
to include knives.
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Q20.

Q21.

Q22.

Q23.

what 1S meant by the term "expulsion"?

The term "expulsion" is not defined by the GFSA; however, at
a minimum, expulsion meanseremoval from the student's
regular school program at the location where the violation
occurred.

Is a State, SEA, or LEA required to provide alternative
educational services to studentswho have been expelled for
bringing a weapon to school?

The GFSA neither requires nor prohibits the provision of
alternative educational services to students who have been
expelled. Other Federal, State, or local laws may, however,
require that students receive alternative educational
services in certain circumstances.

What is an "alternative setting" for the provision, of
educational services to an expelled student?

An alternative setting is one that is clearly
distinguishable from the student's regular school placement.

Is Federal funding available to provide alternative
educational services?

Yes, formula grants awarded under the Safe and Drug-Free
Schools and Communities Act may be used for alternative
educational services. In addition, other Federal funds may
be available for alternative educational services,
consistent with each program's statutory and regulatory
requirements.

Do the requirements of the Gun-Free Schools Act conflict

with requirements that apply to students with disabilities?
No. Compliance with the GFSA may be achieved consistently
with the requirements that apply to students with
disabilities, as long as discipline of such students s
determined on a case-by-case basis in accordance with the
IDEA and Section 504. The Department intends to issue
separate, more detailed guidance on discipline of students
with disabilities, which will include clarification of the

implementation of the GFSA consistent with IDEA and Section
504 .



24, 1Is it ermissible to expel a student for a "school ear"
p p y
rather than a year?

A. No. The statute explicitly states that expulsion shall be
for a period of not less than one year.

Q25. Does the expulsion requirement apply only to violations
occurring in the school building?

A. No. The one-year expulsion requirement applies to students
who bring weapons to any setting that is under the control
and supervision of the LEA.



Alaska "atc Sjagislaturc

BHouse of SepreHentattues

COMMITTEE ON HEALTH. EDUCATION
AND SOCIAL SERVICES

DATE: PLACE: capitor Rroom 106

NAVE REPRESENTING  BUSNESSPERSONAL MALINGADDRESS 2P

0 EEENESTS (ttol
(kludkktfotei. 1M .  %DuIm”SIMudtmt—

SUBJECT OF MEETING:
\W& a s :

YOUWANT  WHATQBECT

0
HROE WPOE TOTSTIF?  WHOHEL?

10l

O\ His |
b-%13IT Qb- N -UBJST
S-3H25 CD N

Y N

Y N |

N |

Y N

YA N '

Y N

Y. N

Y N

Page of






STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Date:

FISCAL NOTE

BILL NO.

Department Affected:

Title: WH% (be

BRU: Executive Administration

Education

HR 30

Component: Commissioner"s Office

Sponsor: Representative Be

\e Benal s

Requester:

component serial no.

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 97
0.0

0.0

CAPITAL EXPENDITURES

CHANGE INREVENUES

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
Other

TOTAL

0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY96) impact: $ Q.Q

ANALYSIS:

(Thousands of Dollars)
FY 99 P/00
0.0 0.0

FY 98
0.0

0.0 0.0 0.0

(Thousands of Dollars)

0.0

0.0 0.0

(Attach a separate page ifnecessary.)

Passage of this legislation will have no fiscal impact on the Department of Education.

Prepared by:
Division: Commissioner®s Qwre X
Approved by Commissioner:

Kimberly Homme . Sfteoial Assistant

Phone:
Date:

_465.-2803,,

Agency: Education /

Date:

For further distnbuoon information call the Governor's Legislative Office

PALEGFORMS\FISCAL.doc (Rev 11/95)

ZERO FISCAL NOTE

DOE

FY 01
0.0

0.0

0.0

January 19.1996
Shirley Holloway. Ph. D.
January 19.1996

185

FY 02

PREPARER TO PFAVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE

PageJ _ of

0.0

0.0

0.0



OUSE COMMITTEE REPO r’

%te Referred: February 23 196 FURTHER REFERRALS:

Date of Conmittee Action: o\ jISj &

The HEALTH, EDUCATION AND SOCIAL SERVICES Committee consiclerect
HOUSE BILL NO. 0

"An Act relating to a dress code for public schools.

recommends it ke replaced
with the folloning committee substitute

[ ] acditiondl referrdl to Committee
[ lattached averchent®)

ADOPTS: Letter of Intert

ATTACHES NEW FISCAL NOTE(S): (@) APPROVES PREVIOUS:
| J fiscal o) [ ]fiscal noe®)

HB 30

SCHOOL DRESS CODES

H arowite

@)

Ivl zero fiscal note(s) Q [ ] zero fiscal noE(s)



“trartggtivibrrLymigrryr

ggfre Referred: January 16 19% FURTHER REFERRALS:
Date of Committee Action: ENJQ_Z.3 cfe\r>

‘(e STATE AFFAIRS Committee consideredt B 30

HOUSE BILL NO. SCHOOL DRESS CODES

"An Act relating to a dress coce for public schools™

recommends il be replaced 1tre sae title
with the following committee substitute J anew title
| | additional referrd to Committee
[ | attached amendrent(s)
ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(S): (@) APPROVES PREVIOUS: e
( | fiscal note(s) [ 1fiscainote(s)
gerofiscal noe(s) A UCQVIQrO [ ] zero fiscal note(s)
SR5NING WITH RECOMMENDATIONS DP DNP NR AM
- *X
Y (A J50.n0 0 S
| Pc>r+97- Y
Oaan 17,
Uu I 11[5 >y

Uy AT rlutvOsr? $0birwr]

CHAIR S SIGNATURE
HOUSE STATE AFFAIRS COMMITTEE REPORT



ALASKA STATE LEGISLATURE P

CHAR
CHILDREN'S CALCI j
HEALTH EDLCATION
STATE CAPITOL K SOCIAL SERYICES
IINEAI ALASKAS980L 118!
90\ 463-385 STATE AFFAIRS
FAS 9074fa3- 104
ECONOMIC TAK
FORCE

REPRESENTATIVE BETTYE DAVIS

DISTRICT 21

February 3, 1995

Mirth Kvamme
P.O. Box 26
Togiak, AK 99678

Dear Mirth:

Thank you for taking the time to write to me regarding your concerns
about HB30, the School dress Code Bill. I can understand your feelings
about an obligatory dress code, and agree with you that to force you to
wear something would be a violation of your constitutional rights.

Fortunately, HB30 is completely optional and aimed primarily at
schools in urban areas that might need to protect their students from
gang related dress and behavior. Any parent will have the right to opt
out of the dress code program and six months notice will have to be

given by the school district in any case.

There have been studies carried out in California which show that
schools that have a uniform policy experience a " coming together",
more school spirit and better behavior in and out of the classroom.

Mirth, | can understand your concerns and appreciate your taking the
time to share them with me.

Sincerely

i
Bettve Davis

CORRESPONDENCE



PO Box 26
Tozqslak AK 99678
1/23/95

58"?2332%%3 Bettye Davis

Room 430 30 19
State Capitol

Juneau, AK 99801-1182

Dear Bettye Davis:

| am wrmng to yo )é U reIatmg to the house hill No. 30 on the dress cogle for
public sch oos ome of the things, stated In this bill do make sense, but

overaII | would have to disagree with the bill related to the dress code |
think students are people too, endowed with the rights that people are
supposed to have and we should have the ruf:;ht to Wear what we choose. To
take away our rights is to deny us our constl tutlonal rights as Amencans
and also our chance to make mature decisions about olir appearance. To
force something like this upon students would only cause turmoil and

rebellion.

| do however believe that there should at least be @ minimum dress code
that would prevent students from coming to school naked, but would not
prevent them from weanng an article of clothing with a certain logo,
color, or design as long as'it isn't explicit or overly vulgar.

Sincerely
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REPRESENTATIVE BETTYE DAVIS

DISTRICT 21

SPONSOR STATEMENT

iXeso -"An actrelating to a dress code for public schools”

Today, many educators believe that school dress significantly
influences student behavior. The adoption of an optional
sehoolwide uniform policy is a reasonable and economical way
to provide some protection for students, without having to
take teachers away from their normal duties to act as
monitors and police officers.

This will also put parents in a position to choose the type of
clothing they think is most suitable for their child and their
child’s school environment. With many School Districts
moving to Site Based Management, principals, teachers and
parents will be making decisions for their schools.

The schools that have adopted school uniforms experience a
" coming together " feeling, greater school spirit and better
behavior in and out of the classroom.

To minimize the inconvenience, the dress code policy shall not
be implemented with less than six months notice, and parents
will have the right to exclude their children from the dress
code.

SPONSOR STATEMENT



HB 30 Sponsor Statement
Page 2

This would not preclude students who participate in a
nationally recognized youth organization from wearing their
uniforms on days when there are scheduled meetings.

Unfortunately, Alaska’s is no longc™ isolated from the
problems of the inner cities of the lower "48. The gang
mentality, a product of poverty and abuse, is spreading
inexorably toward Alaska.

In a society that seems to grow more violent each year, any
steps that a school district can take to protect its students
deserves our careful consideration.



Fashioning a New School Policy

Gangs. Assaults. Continuing vio-
lence. Public schools have been in the
center of this escalating maelstrom over
the past few years.

Some educators looking tor remedies
have fastened on the notion of requir-
ing students to wear school uniforms.

In response, several states—California.
Delaware, North Carolina. Utah and Vir-
ginia—have passed legislation that gives
local school boards the option to require
uniforms. The laws also specify that con-
stitutional protections and needs of the

poor be met. The California law links
uniforms to school safety plans and pro-
vides for at least six months' notice to
parents. The Utah law gives parents Jo
days to disapprove a dress code.

Although the move is controversial,
educators argue that uniforms help
eliminate fights over certain kinds of
clothes, especially those that are gang-
related, and reduce distractions caused
by students who wear things that are
expensive, trendy or suggestive.

Do the policies work? They did in

California May Hold Off
on Electric Cars

California is wavering over its
mandate that would put electric cars
on the road in 199K. The California
Air Resources Board (CARBI is now
questioning whether or not to con-
tinue down the road paved in 1990
by a state law that would require 2
percent of all vehicles offered for sale
in the state to be electrically powered
in 1998. By 2004, the requirement
would rise to 10 percent. Now, CARB
says, California may back off this

mandate because of strident opposi-

tion from automobile manufacturers.
The automobile industry
accedes that it can produce electric

cars, but insists that a "sellable” elec-

tric vehicle by 1998 is not in the

cards. The current battery technolo-
gy restricts a vehicle's range to rough-

ly 100 miles between rechargings,

and electrics would be very expen-
sive—causing concern that the pub-

lic would have an irreversible distaste
for the vehicles if the program were
to continue on schedule. “We want
to have a successful introduction to
the program," says Dan Pellesier
from CARB. "It's in no one's interest

to put vehicles on the road that con-
sumers aren't going to want."

But not everyone agrees.
Environmental and public health
groups point to repeated cries from
the auto industry that they could not
build a long list of environmental
and safety components into cars—
such as catalytic converters, air bags
and ABS brakes—that are now stan-
dard features on new cars. Gladys
Mead from the American Lung
Association in  California  says,
"Frankly, I'don't believe the automo-
tive manufacturers anymore. Battery
technologv is with us now. Yes, it
will improve, but it will only
improve if California holds to the
mandate, and we get those zero-
emission vehicles in 1998 or sooner."

California's debate will have
implications tor New York and
Massachusetts, which have auopted
the California mandate and want to
see (he vehicles introduced in 1998.
Other states in the Northeast may be
affected by any decision that
California makes, ensuring a long
and serious debate.

Long Beach, Calif. Since the

student uniform policy was
adopted for elementary and

middle schools in 1994,

there has been a .12 per-

cent decrease in student suspensions,
an 18 percent decrease in vandalism
and fights are down by 51 percent.

"Look at the numbers; look at the
reduction of crime.” says Long Beach
Principal Shawn Ashley, who now wears
a uniform himself,

The Long Beach policy is being chal-
lenged in court, however, by 26 low-
income parents who argue that, since
they cannot afford uniforms, the rule
does not provide equal access to educa-
tion by the poor. There is some money-
available to help needy students, but the
group .ontends that it is not enough.

Thoeni.x. Ariz., schools also faced a
court challenge on uniforms, and
won. Maricopa County Superior Court
Judge Michael D. Jones ruled in
November 199S that a middle- school
uniform rule did not violate the First
Amendment freedom of choice and
expression—even though the police
did not gise students the option of
nor wearing a uniform. Jones ruled the
school district decision reasonable
because it adopted the policy to help
eliminate gang-related clothing and
put students ot different socioeco-
nomic levels on even ground.

-1/0,0
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BILL TEXT
CHAPTER

FILED WITH SECRETARY OF STATE SEPTEMBER 24, 1993
APPROVED BY GOVERNOR SEPTEMBER 23, 1993
PA6SED THE ASSEMBLY AUGUST 31. 1993
PASSED THE SENATE AUGUST 20, 1993
AMENDED IN SENATE JULY 8, 1993
AMENDED IN SENATE JUNE 23, 1993
AMENDED IN ASSEMBLY JUNE 7, 1993
AMENDED IN ASSEMBLY APRIL 20, 1993

INTRODUCED BY Assembly Member Allen

MARCH 1, 1993

An act to amend Section 35294.1 of, and to add Section 35183 to the
Education Code, relating to school districts.

LEGISLATIVE COUNSEL"S DIGEST

AB 980, Allen. School districts: dross codco.

Existing lav has no specific provision authorizing school districts to
require adherence to a dree6 code.

Thia bill vould declare that gang-related apparel is hazardous to the
heilth and safety of the school environment and that the governing board of
any school district nay adopt reasonable drees code regulations prohibiting
pupils from wearing ™ang-related apparel 7 if the board has determined that
the regulations are necessary for health and oafety purposes.

This bill vould declare thtt school safety planning may include the
establishment of a schoolvide dress code that vould prohibit pupils from
vearing 7“ang-related apparel* vhich could reasonably be determined to
threaten the health and safety of the school environment, as specified, and

vould require chat the dress code be enforced.
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 35103 Is added to the Education Code, to read:

35183. The Legislature declares that ™ong-related apparel 7 is hazardous
to the health and 6afvty of the school environment. The governing board of
any school district Buy adopt reasonable dress code regulations that prohibit
pupils from vearing *gang-rel*ted apparel* if the governing board has
determined that the regulations are necessary for the health and safety of the
school environment. Upon-approval of the dress code regulations by the
governing board of the school district, individual schools in the school
district may adopt reasonable dress code regulations as part of its school

CALIFORNIA - DRESS CODES
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safety plan, pursuant to Section 35294.1.
SEC. 2. Section 35204.1 of the Education Code is amended to read:

35294.1. (a) School safety planning may include, but not be limited to:

(1) Assessing the current status of school crime committed on school
campu3e6 and at school-related functions.

(2) ldentifying appropriate strategies and programs that will provide or
maintain a high level of school safety.

(3) Developing an action plan, in conjunction with local lav enforcement
agencies, Tfor implementing appropriate eafety strategies and programs and
determining the fiscal impact of executing the strategies and programs. The
action plan may identify available resources vhich vill provide for
implementation of the plan.

(4) Establishing a schoolvide dress code, pursuant to Section 35183, that
prohibits pupils from wearing @Yang-related apparel."™ For thoso purposes, the
parties participating in the development of the comprehensive school safaty
plan ahall define @ang-related apparel.* The definition shall bo Limited to
apparel that, if worn or displayed on a school campus reasonably could be
determined to threaten the health and safety of the school environment. Any
echoolvide dress code established pursuant to this section shall be enforced
or. the school campus and at any school-sponsored activity by the principal of
the school or the person designated by the principal. For the purposes of
this paragraph, @Tang-related apparel* shall not be considered a protected
fom of speech pursuant to Section 48950.

(b) Existing schoolsite councils may be responsible for developing a aafety
plan. In any event, the plan may be developed with the participation of
teachers, classified employees, parents, lav enforcement, school
adninistrators, and, if deemed appropriate, students.

(c) It i6 the intent of the Legislature that schools develop school safety
plans using existing resources, including the materials and service* of the
School Safety Partnership, pursuant to Chapter 2.5 (commencing with Section
32260) of Part 19. It is aleo the intent of the Legislature thzt echools u*e
the handbook developed and distributed by the School/Lav Enforcement
Partnership Program entitled ™Safe Schools: A Planning Guide for Action* 1in
conjunction vith developing their plan for achool safety.

(d) It is the intent of the Legislature that echools shall not contract
vith private consultants to develop school safety plans.

(e) Grants to assist school* in implementing their school safety plan shall
be made available ""iLOugh the School Safety Partnership a* authorized by

Section 32262 of the Education Code.
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19) Aaentaat Added lubd (©

?JSl?Q. (Oﬁerati\(e antU July 1, 1997) Inlerueholaatk athletics .

a) Each school district ming board shall have general control of, and be responsible for, all aspects
of the mterscholasuc athletic policies, programs, and activities ui tu district, including, but not limited to.
eligibility, season of sport, number of sports, personnel and iports facilities. In addition, the board shell
assure that all tmerscbolnsuc poalicies, programs, and activities in its district are in compliance with rule

?BPM%P&.#@VM may enter into associations or consortia with other boards for the legBe of
governing regional or statewide intersebolasnc athletic programs by permitting the public scboob under
their jurisdictions to enter into a voluntary associauon with other school: for the purpose of enacoag and
enforcing rules relating to eligibility for. and participation in, mtencbolasttc athletic programs among and

hWning boatd. or its designee, shall represenl the individual schools located wuhm us
jurisdiction in any voluntary associauon of schools formed or maintained pursuant to (his section.
(d) No voluntary mtcrscholasuc athletic issocuuop, of which any public school is a member, ihaii
dit nmmate against, or deny the benefits of any program to, any person on the bests of race, sex. or ethnic

Qéjgifbierscholasuc athletics is defined as those policies, programs, and activities (hat arc formulated oi
executed in conjunction with, or mconiempliiioo of. athletic contests between two or more schools, other
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Ixofaint pupils from wearing %Ca?rrelated apparel" if (e ?ovemlng board bat determined that (ke
r julaboos are necessary for the h and safety of tbe school environment. Upon approval of the drett
code regu the governing board of the school district, individual schools in the school district may
seasomaleplmssiopy ions as part of its school safety plan, pursuant to Section 15294.1
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(b) For (be purpose of computing allowances and apportionments pursuant to Chapter 4 (commencing
with Section 41600) and Artxle 2 (commencing with Section 42250) of Chapter 7 of Pan 24. the
contracting elementary school shall continue to report average daily attendance for those suth grade pupils.
Upon receipt of any funds allocated to (he elementary school district hosed upoa the average dally
FRackios:RReriee EBhinetinkH HYIdRLRikNtie contracting elementary school district shall transfer
Aida) Suss 198ch 12%64J (AB J9).
i 35206, (Section repealed 1992)
ch 696 46 (AB I13UX % related f district
2 e A P A TR e ey ©
§13204 Contract vvrth attorney (a private practice or aae of acuaiabtndTc adviser
The governing board of any school district, may contract for the services of an attormey in private practice,
as an asployee or independent contractor, or utilize an administrative adviser for whatever purpose the
governing board rdeelms atpproprlaég*arg compan;oon of thri at%oﬂrqevy %rsuant to ctotntract shall be tg
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1 33233. ProUWdoM agpilcnhW ts heard Bankers

Odateral tUf-resc—

Widun Summary <8b of) Conunca 1624

{33236.1 School Accowntahiilfy Repo-t Card; Rafedrof Ufornstioa -

In addition 10 the informaouo required under Section 35256, each School Accountability Report Card shall
include the informeti4>n required under Section 414093

Adbidstall 1919ch 146) sec |

§3SZ7I. Power. to acquire and co-tract gs a_\g{acerrt jroperry o .
a) The governing board of try school district aguwe roperty. construct buildings, and auunui/

classes outside its boundancs on sites mrredlate"% Jjacent lo | sites of the district wnhm it*
boundaries.

SE) This section shall become operative June 30. 1993
Stall 198 ch 1)5 42 effective July 1), 198 gperane Jure 30 19)

FOFRY SP39%E umilzr to e priveni section «u enected Suu 1976 ch 101042 aerane April XX I9T7, arerce:
Suu 190 ch 1H 4. effective July 1). 198 and repedled gperane Jure 30 199). by iu oan sim

ARTICLE 103

School Safety Plans
(Added Suu 1989ch 153 sec 1)
Section o
352, Legislative intent
352941 Contents of (g\%\s
3329* 3. Workshops 0o lopment of plans
35294 5. Grant to implement plan; Criteria

SollatsrH SHERRR e of oietal dtectors co school graunds 750pt Atty Gen 136

R0 TR Eistature thet ail California puolic schools, in kindergarten, and grades 1 to 1.
inclusive, operated by school districts, in coopenooo with local law enforcement agenda, communi-
leaders, parents, pupils, teachers, administrators, and other persons who may beintooted in the prevent,

of campus crime and violence, develop a comprehensive school safety plan that addroaex the tare
concerns identified through a systematic planning process. For the purposes of this aectsoo. lawesforcemc
agencies include local police departments, county sheriffs' offices, school district police or secur
dcpanmentx. probauoo departments, and distnct attomeys' offices. For purpoeea of ihia sccooa a “safe
plan” means a plan lo develop strategies aimed at the prevenuoo of. and education about potent
incidents involving cnme and violence 0o the school campus.

Added Suu 199¢ch 1238 |

535294 Cooteats of plana

a) School safety planning may include, but not be limited to; .
1) Atooting the current Stares of school crime committed on school cunpusa and cl achoof-ria-

wqﬁgﬂfifying appropriate strategies and prograrms that will provide or maintain a high levd of sth<

8PBeveloping an acuoa plan, in coajunctkn with local law enforcement agenda, far —piemene
appropriate safety strategies and programs and determining the fiscal impact of ctrrsitmg the strategies a
programs. The cctioa plan may identify available resources which will provide for inpin— tatme of

@ﬁrkstablishing a schoolwide drm coda, pumnnt lo Soaim 'S Itl, that prohibita pr;%i]bfrmn W—h
“ptng-friatad tppartl. " For thantpurposes, the partiesparticipating in the ofthe
= «forss CRILT “rent-rrlaud tppartL™ The definie

J
T et

by tggte%%cipalf For the purrx)s&s“ o .
Iof rm ofgpeech ant lo Section 4%0
F()b) Existing tchoolsile co%rcglfls may be responsible for developing meafety plan. In any event, the plan ¢
be developed with the partiopatioo of teachers, cUnified employees, parents, Uw enforcement, scr
administrators, and, if deemed appropriate, students. ) )
(0 It 1s toe intent of the Leglgﬁ%urg that Ssf:uhools develop school safety plans using crisdag resour
including the materials and services of the School Safety Partnership, pursuant to Chapter 25(cocudck
with Section 32260) of Part 19 1l is also the intent of the LegnUturc that schools use the handh
developed and distributed by the School/Law Enforcement Partnership Program entitled “SafcScbooii
Planning Guide for Action™ in conjunction with developing their plan for schoo* aafoy.
(@) It tathe intent of the Legislature that schools ds.Il nor coouact with private coosukaats to dot

school aafety plana
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435294). Workshop* andcvelopaeat at plan*

The Departrment of Justice and the State Departrment of Education, in accordance with Section 32262 shall
professional educator trainer, respectively,

contract with one professional lavw enforcement trainer and one
resent statewide wo for school dmncts. county offices of education, and

to coordinate
sehootsite personnel, and in partlcular school prlmlpals to assist them in the development of their
respective school safety plans. The Department of Justice and the State Department of Education shall
rk _m cooperation with regard lo the wo coordinated and preserted pursuant to these two

e enactment of this section of this act shall be lubject to the avallablllty of funds in the Budget

Added Suu 1989ch 123) vx |
Nosa—Suu 1989ch 1233 prowiXi.

plati®ooe thiil ke gperative caly lo ke client fundi are meck available t the

{35294). Gnat to Impiesaeat plan; Criteria

governing board of a school district, on behalf of one or more schools within the distnci (hat have

a) Toe .
éeveloped a school safety plan, may apply to the Superintendent of Public Instruction for a grant to
hapipwRsheebRslesy MARBdTIoe BeRMovafsiCRRiRership shall anerd grants for school safety plans
(1) Assessment of the recent incidence of crime committed oo the school campus.

mentiﬁcation of appropriate strategies and programs that will provide or maintain a high level of school

(3) Development of an action p(ljan mn mnjugcr%owm local 1Ija;vev 1?goement agfencies, for :jrrleplementlng
iate aafety strategjea and programs rmining mT)act of executin strategies
%R%grams Tbe acooo plan shaIrIO?dentlfy available resources which will provide for implementation of

In the 1949-90. 1990-91, and 1991-92 fiscal years, the Superintendent of Public Instruction shall award

(b)
grants pursuant to this section to school districts for Use implementation of individual school safety plans
m an al xxmt not to exceed five thousand dollars (S3,000) for each school No grant shall be made unleu
the school district makes available, for purposes of implementing tbe school safety plans, an amount of

h a competitive process, based

funds equal to the amount of tbe grant. Grants should be awarded thr g:g
sufoty chdasthomclcisiopchintenaitdimited to, the merit of the proposal the need for imposing school

(©)__ Any school receiving a grant under this section shall sobout to the Superintendent of Public Instruction
verified oopses of its schootshe crime rt annually for three consecutive years following the receipt of
lementation of the school safety plan on the incidence of crime on

A SOIR ) 16 N AR 15 e b 0 1980 o § 3041 A el
i Wﬁaﬂm‘mmm“&%%%u’&%”“ &

SSaroom. Govermn 0 bourda and ooun superlntendems work vvnh 1he Offlce of Emergency Services
; Szt ‘ Rhdoe e ORI GBIy Stens.

[35314. Depoalt of ftan uaowy

! (a) The
lahull provlde or make available, medical or bre

Iparticipating th any excurooa or field thp in
district or the authorities of any school of (e

MJCATION CODE
<todeleung 0 %afwr e\ﬂymisc

in the fund aiull be ited in a bona

y money so deposited shall he th an aco.
: committee shall crtabiiah and maintain pi

fcperatedard distinct impressed imo, ifany, a
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, 3bX3L Prorlstoa for m edicaj ar bocpiul aere
governing board of any school distract

) fl) Tbe medical or bcoprul aemcc. or N

®
available, through any of the following;

(A) One or more dooprofit membership cor-

®B One or more group, blanket, or indivsdai
(Q A self-insurance program of the achooi ¢
82) The cost incurred by the school diatncs p.

istrict, or by the insured pupil or ka or her
(3 The membership stay be taken m or the ¢
insurers that are authorized to do business ir.
be provided through a aedf-imurance progn
ntahltshed for that purpose pursuant to Sect:
Ajoeaded Sua 19(9ch 23 I.

199 ArraUac (1) Deagaoud Iheforrrer Iﬁ%s

mr mem bership
mdriid—J poiioea of anTSt franraecr
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lArticle 14, consisting of 4 35340 wes ena
article beading we-
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CoOattnl Refereee—
Whkin Sunmery (S_)lh ed) Cocaurmooal Law 4 61
430 Uflidrioa of cantos organization
It ts the intent of the Legislature to urihie
and the master plan for school district ory-
under the proviaiosis of this rhapter ts the
version of the master plan ot incoosu:
reorganixatioo of districts in each county
Arented Suu 1990 1263 | DiaB 2173)

IJ%@HAnIataint Added “or &;- ggproved npou
EXR

435501 Applicability of other prorigtons
On and after January 1. 1981 this chapter
and Pan 3 (commencing with Section 400
Article 5 (commencing with Secooo 431C
reorganize acbooi tinmen

Amenced Suu 1990ch 1372 | iINfSB 1134
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LONG BEACH UNIFIED SCHOOL DISTRICT
BOARD OF EDUCATION

SUBJECTS Mandatory Uniforma for AlIl Elementary and Middle School*
Beginning with the 1994-95 School Year, and Action to

Obtain. Legislative Authority for Such Requirement.

Enclosures: flone

Reason for Board

Consideration: )
interBfttlpn/Acfcign

CATEGORY: New Business

Date: January 1B. 1994

Background

The Board is taking a courageous and site-supported step in its policy
eaking power. Together, wo must do whatever it takes to help restore order
in all schools. Obviously, the policies must be both vise and legal. The
school choioe initiative will not go away until we have safe schools and
quality education. In spite of the recent positive results of our survey,
a significant number of parents remain concerned and dissatisfiad.

vldual schools cannot do the job alone. The policies of the Board can
sake their tasks easier. They have the fundamental responsibility of
teaching and acquiring academic achievement of all their students, not that
of solving all of the other ills of our society and communities, with the
stated goals of our Superintendent, schools can be held accountable for

this basic responsibility.

In addition, all of our students must learn the difference between right
and wrong, the"™ aren®"t bom vith this ability; neither do they gain it
through osmosis. In our time, t* difference becomes both sophisticated
end complicated, especially in t™U a-*ea of human relations.

We Board Members believe school uniforms at the elementary and middle
school 1level will simplify proper dress for school business, which is,
indeed, very serious business. We know that dress significantly influences
behavior, in education ve have seen its influence on dress-up days and
color days. We have also seen in the school* that have adopted school
uniforms a "coming together," greater school pride, and better behavior in

and out of the classroom. Moreover, vith the complete elimination of gang
attire, all of the students at those sites ar* safer, less intimidated or
threatened, finally, the students lock great*

Enforcement of a dress code and the adoption of school uniforms have their
opponents - students, parents, teachers, and special interest groups.
However, they are few. We, the Board, are willing "to take the beat."”

8 (is Board makes policies; staff implements them on the important issue of-
cress and decorum in our public schools. It is time ve act ON dress

regulations.

LONG BEACH UNIFIED SCHOOL DISTRICT BOARD OF EDUCATION
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SUBJECT (CONTINUED) : PAGE NUMBER _X

Mandatory Uniforms for All Elementary and Middle School#
Beginning with the 1994-95 School Year# and Action to
Obtain Legislative Authority for 8uch Requirement.

Recommendation

I move to require school uniforms of all elementary and middle echools

by September, 1994. This will give each site tins to decida on colors,
at cetera, We,strongly recommend the inalusion of parents, teachers,
and staff in these deliberations. However, anything leso than a proper

and rational uniform is unacceptable.

The Superintendent has directed our lobbyist to seek legislative support
for this initiative so that our efforts to make our schools safer will

have the full backing of State lav.

Prepared by:

»

Edward Evelend, Member
Board of Education

bl
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P I If\ OFFICE OF THE SUPERINTENDENT

aulo fivig 1

QUIDEUNES AND REGULATIONS FOR IMPLEMENTING THE
MANDATORY UNIFORM POQUCY
IN GRADES KINDERGARTEN THROUGH EIGHT

BACKGROUND

Over the past several gears many parents end community members have
urged the District to adopt a uniform policy aa a means of countering the
Influence of gangs, m|n|m|2|ng disruption dnd Improving the leaming
environment. Durm? the 1993-94 school year, the District tested stdent
uniforms In elsven efementary and middle’ schools by Implementing a “pilot4
uniform P0|IC at these schoqls. The pDot schools thus Joined three other
schools that had adapted uniform policies aPprommately three years ago. In
evaluating these pilot programs, the District found that use of sChool uniforms
enhanced school safety, improved the learning environment, reduced eihniu
and racial tensions, bridged' socio-economic differences between children,
promoted good behaviof, improved children's self-respect and self-esteem, and
produced cost savings for participating families. Schools with ?reater
compliance Ievels tended to enjoy commensurately better results. Accordingly,
as announced In January 1994 the Dlstnct deterniined to extend the benefits of
t e program throughout the District by Implementing, a mandatory uniform

for all elementary and middle schools for the 1994-85 school year, For
each ofthe first three years of the mandatory uniform program, the District.wfl
comprehensively assess the poOcy, modifying ft as appropriate.

AI partlc 5patlnﬁ; schools WV separately determlne the apt)grgopnate uniform
rams for financial assstance |ncent|ves and @ c& measures. In

?em nting the mandagory un orm olicy, It is ectation of the Dlsmct
tﬂ]ﬁ each s¢ oofm%ﬁwor (?(ose Wlt me ber ts>1p commun

structure aka-based procedures responsive to e community’s spediio needs
STATEMENT OF POUCY

Al eIementarg/ and middle schools In the Lon rﬁ]Beach Unified School District
ahal Implemént within the garameters set forth below, the mandatory uniform

po gﬁ/q g'nmn W|th the 1 3 chool year. (The term *schoor herein ahaf
emenitary and mi Iesc 00S))

COMMENCEMENT OF UNIFORM POLICY

rqandatory uniform policy shall be effective In September of the 1984-95
sc ool year
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V. INFORMATION DISSEMINATION

A

It to the responsibility of district and school support staffs to adequately
communicate to parents Information common to an school sites,
Including general ?mdelmes for enforcement of the uniform Pollcy.
District administrators shall also work with schools to facilitate
Implementation of financial assistance programs (see Section V below).

Each school shall communicate to parents Information specific to the
Individual school sites, Including;

types and colors of uniform:

requirements for Jackets/outer garments;

optional articles of attire, If any,

compliance. measures to be émployed: _
the availability of financial support and the procedures for applying

for assistance; , . "
methods to facilitate recycling of uniforms within the school

community;, . L
notice of uniform sales and lists of competitive prices from
vendors of uniform articles.

The means by which this Information is communicated ohaB Include one
or more of the following: .

District newsletters;
» school newsletters;
arent forums; .
etephondc notification or through use of a telephonehotiing;

2
'Z’:
g: PTA mee mgs and newsletters:
)
8
9

N

. Pare,nt,a VISOry meetings;
. television, radio, and/of newspaoer announcements;
. Pos_ters displayed at school and Inthe community;

egistration’ materials.

V. FINANCIAL CONSIDERATIONS
A, No student shall ?S denied attend?nc _?t school B{Jenalizfed, o[)oiherwise
or fall [+ uniform

r falling fo we y 1eason

subject to compranoe measures
of finanolal hardship.

B.  With the commencement of the 1894-95 school year, each school shall:

1. develop a procedure and criteria to Identify famines In needof
financial assistance;
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2. determine the form and type of financial assistance appropriate for
the Individual school community:

3. designate a specific staff member or school volunteer to assist
those families (nneed of assistance; and

4, prepare a fiyer describing In detail the uniform and Jisting the
range of costs for each Competitively priced item of clo |n%1 as
provided by a vanety of vendor* ¢ flyer shall state that
cases of sévere financial hargdsh IP arents may contact their
child's school by phone, mafl or In person to réquest assistance.

C.  Each school shall work with staff, the local school.community and
business partners to Identfy resources for assisting families.

D.  The District shall compile and maintain (fl |I§'[ of communl B(I;;endea1
uniform retal ers, o n|zat|ons and In viduals willing to In
need The Djstrict shall also pL mulgate procedures toI Idenuﬁ
resources witn participating schools.

V. COMPLIANCE MEASURES

A if necessary disci ghnané]acnon ma be taken to encourage compliance
with th e policy. Since the Intento the policy Is not to In |b|t or HOFOthI'[
an stud ent ho Is not In uniform from recelving the education to which

eh s enﬁ||tl%d no stulden shall be sus ended Jrom (dess or gm
from sc or recelve a owered academic grade as a
resutof t complying with the policy.

B. Each school shall develop |ncent|ves and posmve relnforcement

SC oolfreﬁ Ic‘f ”s‘%ﬁ’v“erat% ac eve%’ Iafl:rdcn%phance ?htrlghaﬁnfsg 8}/ ncentwes

ang p05|t|ve relnforcement measures, and should resort to distipBnary

action on g/w 0Sjiive measures 1S to ensure compliance, In
addltlon chaols Shait communicate with OParents S0 that expectations,
rationale and henefits are fufly understood by the student and hisher

family.

C.  Priorto Initiating any disciplinary action againsta student not complying
with the policy; a conference with the parent must be held with a school
administrator or counselor to soildt parental cooperation and support

=O
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0.  Disciplinary action Is to be initiated, only affer t| other meant to secure
support and cooperation aa mentioned above have not succeeded. A
progressrve disciplineg" approach is to be employed by the school
It staff sq as to encourage full and consistent compliance with the

Ieas amount of drscrﬁlrnary acfion, The same disciplinary acfions
exgeIEd {0 enforce ofher school and drstnct rulea may be utilized, with the

ptions noted In Section VI. A and F.

E I order to ensure a smooth transition to the mandatory unifn'm Polrcy,
and inorder to ensure that |ncent|ves and posrtn/e reinforcemen

measures are employed before resorting to disciplinary action, no school

a?fgu talt% gscr I ar}y action until after October 12 l(?@% unless rtnose not
n compliance mate eyor substantially Interfere with the requirements
of appropriate disciplin

F N student shaJI be considered noncompllant with the policy In the
following Instances:

1. When noncompliance derives from financial hardship.

2. When a student wears a button, armband or other ace uterment
0] exererse the nght f0 eedom o [ession rovr

Eéjé‘é"ute?ﬂr n(tds? nifies olrmsere ated to %ﬁ‘r arman n(r)er?r ershr
Or gang activity gs provided by Eg cagon %or?e 3%183 P

3. When a student wears the, unrfonn of a mtionafy recognized
¥o or anrzatron such as the Boy Scouts or the Girt'Scouts on
eqular meeting aays.

When weanng a school uniform violates a student's sincerely hefd
relrgrous belief,

. student's parent or ar Un has secured an exemption
fromt e un?form r?o cy by fgl ovrﬁng tne proceaures set? rﬁr ?n

Section V1 a

G. rfthe arents t?]rguardra desires tq.exempt his or her cWd from the
uni rﬁwPoro eparents or guardian must observe the toflowtng

proce

edruestb mall or In FE’ rson an lication foLExe nfrom
t

Uniform Pfogr ication”. The parent™) or guarcian ma
obtain an App oatton e student's g:hoo ! d
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2. Complete the Application In full tnd submit it to the designated
adminjstrator for uniform program exemptions at the stlident's

SChool.

3. Meet with the de5|?nated administrator to discuss the uniform
olicy and the nalure of the parent(s) or guardlon't objection# to
e policy. The purpases of this meeting Include (1} ensuring that
the paren(8) or g’_uardlan ungerstands the reasons for. and goals
of the unifoym policy: (2) verifying the accuracy of the Information
on the Application: {3) preventing fraud or misrepresentation.

4. For purposes of consistent administration of the yniform ﬁ)]olicy,
meet with a de5|8nated district administrator to discuss the riature
of the parent(8) Or guardian's objection* to the policy.

VIl ANNUAL EVALUATION

A Allschools will gartlu ate In m evaluation at the end of each school year
for the first three years of the mandatory uniform pr gram. There f[(rf ,
the c?vajuanon of the uniform program may be Included In the school's
reqular review process.

B.  The District shall design an evaluation for dtotricfwide uee. Each school
shall complete its respective evaluation by May 1 of each year. The
echools and the District shall review the resultS of the evaluations and the
%ﬁ% ﬁQ{"‘e" consider proposed modifications to the uniform policy as

These guidelines end regulations may be amende?] or modiﬁFd a]s a result of the final
version of SB 1269 as signed by the Govemor of the State of Califomia.

Effective:  July 12,1094

&/11/04 -MIDialb
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initiated by the principal, Staff, and parent* of an individual N1 becomecommn alaneumevenwrelerrmtarysind
school within tbe districtand the jrovemtagboard determine* 2 canpuees. Stuckrits often conceal wegpors by Wearing
that the policy “necessary forthe health and safety of tho 3 elrtning suchasjupsuitsandovercoats and by carmying
school enviftamiettiTfi sdboolwide uniform Jjrequired, the 4 %
MLgwvtfio» that tike spedflc uniform wouldbo selected hy 5 adoption OfC schoolwlde Lnformpol itad
mAprihdpal, staff,m i parentsof the individual schddl m® ressOralleway to providesoe protection for
TIKI vtta W wid it W loZjv ¢ WQOVC iVl A Bt My Qg ~ 17 A required uniform may. protect studonta from.being
feftdept * poleyit™- "(j r) 8 asSoodaed with an W]MW Moreower, by
9; reouinng:-. ceib(>ani teadhgysi | ad
* 10/z0mn may notneed to Qocupy'as much of thefr
1 tine leaming the mbtletidr.of egliaiM i - o= t>
6»fa)d 9 xrebfpm evtimay Ch M 1F A) bMvH"thdir 12 Tomﬁf I’O’T]%I:Eln ic-gchodis to
dt&fnan oomp(y with an sdopfed tchool unifom pdfcy. 13 fatgi?tate mantainanrifectivo |rlgenv|r0rmert
Thfo-foffl would etat&in a declaration- of legwoffve 4 adto albel'octu f A ealll"%_] ad
dod—tlOM~™  fttvfey, ol 5 ot z| ¥ % 0
Vote; majority. Appropriation: »o . Fiscal cammftteei no %9 | s H? 5 1% l:g'OO (i
Stato n%?_,dstoq Igcal .pl'ggram. no.f. .7*. EIIS gﬁ /e o ? y Leml
Thopeopl oftheStatea fGdMond* do eooct*s /bFlbmc S l
. Sﬁmwm%»% e ia@e" i
1 SECTION L Section 35163 of the Education Code b ~ ’ AUOEU S0 .
S emended toread: A A" 22 1 .feea!{;g, %Pgr "xirz)ﬁgb, aﬂ%
=3y 35183.° <*) The Legislature findsend dedara 3. or in aaout of too classroom.» )
o S R T e,
5 1) The - A iii, jtata.jbttve the rlghtto , \ L O reana a reeso
t)e ctive edncatiori! Both students [~ * %,,Wﬁmmmﬁmmmdﬂm ibib
. 'm*M& therrimcfyiMiieribity>juniorlind ifenior 27 pual* from :reaterl ard” if
m. Stamper** hem tbe coartfictdonal right to be it % %{‘fn%iﬂﬁa?g a|5| 1dIStI‘ICt '%ﬁ')iam
18$bcm»Ta ttoPtomihffi ilta&ool BotfeVer, d x '
jg~rrtiyd CmK pi2bhci”00b ere forced to focus dii 3 Staff’naWﬁ %{H‘[S IMCEENTTINES mat the policy'ts
I1*; tbreetofvloleaceeoid the message* ofviolence contaiéedf* 3l rﬂmy the '&Hl ad Safﬁ!zyOf the
If*inmany aspects of ottr society, particularly reCWttidhi 2 envrontent. Incivicuel. schodls incluce
131p M regaliathetdBsrnpislho komfng euvtroinheht~ft ; A % an dec'%%g' &S el of its ﬁety
Vid 2) "fcanfrmlated sqyartTfahaaardoua to thchosJfth /TN p.ISLH[
1B sog)Sﬁ t the schooquenwronment 35 (¢) Adoption and erforoeent of a ressoreble dress
10 (3 Insfcracting teachers end admtoisbatori oo the” 3 ooce policy tnsubdivision 1) Isnotavidiation
17 sobftoHesofidentIfytngcoratantly chsmglnggangregiriia 37 of o For purposss of firs section Section
18*$o0d gang e£SHatiod takas tn increasing amount of tfime” 3B 33094 : (6] C ,h sdm,amlm ed
19f*W4y ftocnWtoc tfng onr children. okl 39 shod distri Ifasdndw IS r_eculred the
9Jl)tu (4 ) Weepq&K tdriudfog forceN 0t and hrfve*r e 40 specific uniform selected 'Sl be determined by the
n
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HOUSE BILL

AN ACT

SPONSORS:

COMMITTEE:

1995 SESSION
0120L

95-0JU
04/08

A5 (A

allowing local school districtsto implement dress codes and uniform requirements

Rep. Vaughn, Rock 35; Rep. Syracusa, Rock 33

Education

ANALYSIS

Section 1 of this bill sets forth its purpose and intent and section 5 of this bill allows local school
districts to implement dress codes and uniform requirements.

The remainder of this bill amends certain RSA provisions making them gender neutral and
consistent with other sections amended by the bill in accordance with RSA 17-A:6 relative to gender

neutral drafting.

EXPLANATION:

Matter added to current law appears inbold italic* .

Matter removed from current law appears in (brackets).

Matter which is either (@) all new or (b) repealed and reenacted appears in
regular type.

NEW HAMPSHIRE - DRESS CODES
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HL' 206-LOCAL
STATE OF NEW HAMPSHIRE

In the year of Our Lord
One Thousand Nine Hundred and Ninety-Five

AN ACT

allowing local school districts to implement dress codes
and uniform requirements.

Be 1t Enacted by the Senate and House of Representatives
in General Court convened:
1 Purpose; Intent.

I. The children of this state have the right to an effective public school education and both
students and staffof the elementary, junior and senior high school schools have the right to be secure
in their persons while at school. However, children in many of our public schools are being forced
to focus on the threat ofviolence and the messages ofviolence contained inmany aspects ofour society,
particularly reflected in violence-depicting apparel which disrupts the learning environment.

Il. Violence-depicting apparel is hazardous to the health and safety of the students and the
school environment. Weapons, including firearms and knives, have become commonplace on even
elementary school grounds. Students often conceal weapons by wearing certain clothing, such as
jumpsuits and overcoats, and by carrying large bags.

Il. The adoption ofa schoolwide dress code or uniform requirement isa reasonable way to provide
some protection for students. A dress code or uniform requirement may protect students uum being
associated with a particular anti-social group. Moreover, by requiring schoolwide dress codes or
uniforms, teachers and administrators may not need to occupy as much of their time dealing with
violence-depicting apparel.

IV. Many educators believe that school dres: ”significantly influences student behavior. This
influence isevident on school dress-up days and color days. Schools that have adopted dress codes
and uniform requirements experience greater school pride and better student behavior in and out
of tho classroom.

V. To facilitate and maintain an effective learning environment and to keep the focus of the
classroom on learning instead of personal safety, schools need the authorization to implement dress
codes and uniform requirements for public school children.

2 Gender Neutral Language Substitution. Amend RSA 194:5 to read as follows:
194:5 Taxation. In the assessment of school district taxes (every person] a Illpersona shall be taxed
in the district in which (he lives] they lice for (His] th eir personal estate subject to taxation in town.

Real estate shall be taxed in the district in which it is situated.
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2.

3 Gender Neutral Language Substitution. Amend RSA 194:8 to read as follows:

194:8 Collection. If such taxes are assessed after July 1 in any year upon the property of
nonresidents, the collector shall send to the owners of [said! the property, or to their agents, ifknown,
a bill of their taxes within 2 months after the delivery of the list to (him) the colector,and shall,
at the expiration of 4 months after such delivery, advertise and sell the property on which the taxes
have not
been paid in the same manner as ifsuch taxes had been assessed in April preceding.

4 Gender Neutral Language Substitution. Amend RSA 194:11 to road as follows:

194:11 Payment. The district treasurer shall pay to the school board and other district ollicers
their salaries granted by the district, and |he| shall likewise pay the truant officer upon the order
of the school board, they certifying that |he) the d istrict treasurer has performed the duties required
(of him) by law.

5 New Section; Dress Codes; Uniform Requirements. Amend RSA 194 by inserting after section
15-b the following new section:

194:15-c Dress Codes; Uniforms.

I. A school districtmay adopt or rescind a reasonable dress code or policy which prohibits pupils
from wearing violence-depicting apparel or requires pupils towear schoolwide uniforms ifthe district
approves a plan that may be initiated by an individual school®s principal, staff and parents and
determines that the policy isnecessary for the health and safetyofthe school environment. Individual

schools may include the reasonable dress code policy as a part of its school safety plan.

Il. Ifa districtimplements a schoolwide uniform requirement, the specificuniform selected shall
be determined by the principal, staff, and parents of the individual school.

I1. A schoolwide uniform requirement shall not be implemented with lessthan a 6-month notice
to parents and the availability of resources to assist economically disadvantaged pupils.

IV. The district shall provide a method whereby parents may choose not to have their children
comply with an adopted dress code or uniform policy.

V. If the district chooses to adopt a policy under this paragraph, the policy shall include a
provision that no pupil shall be penalized academically, denied attendance to school, or otherwise
discriminated against ifthe pupil 3 parents choose to not have the pupil comply with the dress code
or uniform policy. The district shall continue to have responsibility for the appropriate education
of such pupils.

VI. A policy adopted under this section shall not preclude pupils who participate in a
nationally-recognized youth organization from wearing organization uniforms on days that the
organization has a schedul d meeting.

6 Gender Neutral Language Substitution. Amend RSA 194:24 to read as follows:
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194:24 Transfer of Scholar Whenever itshall appear that the attendance of a pupil at the school
with which the contract ismade will work a manifest hardship, which may be avoided by permitting
the child to attend another approved school, the pupil through [his| the parents, guardian or some
other responsible person may apply to the school board for an order transferring the pupil to the
more accessible school.

7 Gender Neutral Language Substitution. Amend RSA 194:27 to read as follows:

194:27 Tuition. Any district not maintaining a high school or school of corresponding grade shall
pay for the tuition of any pupil who with parents or guardian resides in [said] the district or who,
as a resident of [said] th e district, after full investigation by the state board ofeducation isdetermined
to be entitled to have [his] th e tuition paid by the districtwhere [he]thep u p il resides, and who attends
an approved public high school or public school of corresponding grade in another district or an
approved public academy. Except under contract as provided inRSA 194:22, the liability ofany school
district hereunder for the tuition ofany pupil shall be the current expenses ofoperation of the receiving
district for its high school, as estimated by the stat” board ofeducation for the preceding school year.
This current expense of operation shall include all costs except costs of transportation of pupils and
except capital outlay and debt obligations, provided that to the above may be added a rental charge
of 2 percent of the capital cost ofsuch secondary school facilitiesas may be defined by the state board
of education.

8 Gender Neutral Language Substitution. Amend RSA 194:27*a to read as follows:

194:27-a Tuition Liability for Nongraduating Pupils. A pupil who has attended a high school, or
schools ofcorresponding grades, for such time as isusually required and who has not been graduated
may be required to certify to the school board of the district liable for the pupil®"s tuition that [he!
such pupilwill make the effort required to profit from [his] attendance before [he is] being entitled
to have any further tuition payments [on his behalf] m ade. The school board of the district liable
for tuition for any such pupil may refuse tuition for such pupil when ithas been determined that
such [pupil is grossly neglecting his school work] pupiTs schoolwork is being grossly neglcted A
decision of the board to refuse tuition under such circumstances stands, subject only to review by
tho state board ofeducation. The decision of the state board ofeducation isbinding and final on both
the district and the pupil. Nothing in this section hall be construed to prevent a school board from
making tuition payments beyond the time usually required for the completion ofa high school program
if in the board& judgment it is desirable to extend the educational opportunity for a pupil.

9 Gender Neutral Language Substitution. Amend RSA 194:47 to read as follows:

194:47 Hearing. The justice shall appoint a time and place ofhearing upon the petition, and order
notice [thereof] o fthe hearing to be given to all parties interested, and after hearing [he] theju stice

shall appoint a referee.
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10 Gender Neutral Language Substitution. Amend RSA 194:49 to read as follows:

194:49 Referee 3 Procedure. The referee shall cause notice of this) the hearing to he given to all
parties interested, in the same manner as is provided in RSA 194:48. |He|] The rvfenv shall hear
the parties, make |his|] a report in writing, and file a copy [thereof] the report with the clerk of the
dissolved district and the clerk of each town interested; and the report, so made and filed, shall be

final.

11 Effective Date. This act shill take effect 60 days after its passage.






Lawrence A. Wiget, Ed.D.

Director, Government Relations/Legislative Liaison
Anchorage School District

4600 Debarr Road

Anchorage, Alaska 99519-6614

(W) 907 269-2253 (FAX) 907 269-2107

TO: REPRESENTATIVE BETTYE DAVIS

SUBJECT: ASD POSITION PAPER: HOUSE BILL 30, 'LAN*ACT RELATING
TO A DRESS CODE FOR PUBLIC SCHOOLS."

DATE: JANUARY 25, 1995

For students in the Anchorage School District, the issue of student dress is
covered under the ASD Statement of Student Rights and Responsibilities,
Section 10, Freedom of Symbolic Expression, Student Dress Code. The Section

stares:

STUDENT DRESS CODE: Each student shall attend school
clothed in a manner which is clean, not hazardous to the
safety of him/herseif or others, and which does not detract
from the required educational environment. Students
may not wear clothing or items that are associated with
gangs. Students who do will be excluded from school
until such time that they cease wearing the clothing or
items to school or school events.

At the present time the Anchorage School District does not have a dress code
requiring students to wear or a uniform, nor is one under consideration.
However, the District would support legislation which would allow a public
school district to adopt a reasonable dress code that requires a student
attending public school in the district to wear a uniform if the local school
board determines that the policy is necessary for the health and safety of the

students or teachers of the district.

ASD POSITION PAPER






FISCAL N\ T

STATE OF ALASKA

1995 LEGISLATIVE SESSION

Revision Date: February 6, 1995
Title: An Act relating to the grounds for imposing
disciplinary sanctions....by the State Medical Board.
Sponsor Representative Parnell

Requestor:  Representative Parnell

OPERATING EXPENDITURES FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQOUS

TOTAL OPERATING 0.0

ICAPITAL EXPENDITURES
ICHANGE IN REVENUES 00

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 General Fund

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0

Estimate of any current year (FY 95) cost: S

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:  (Attach a separate page if necessary)

BILL NO. HB 35

Department: Commerce and Economic Development
BRU: Occupational Licensing
Component: Operations

COMPONENT SERIAL #: 1844
FY 97 FY 98 FY 99 FY 00 FY 01
0.0 0.0 0.0 0.0 0.0
! |
0.0 0.0 0.0 0.0r 0.0
(Thousands of Dollars)

0.0 0.0 0.0 0.0 0.0
00

HB 35 amends the grounds for imposing disciplinary sanctions on medical licensees if the licensee engages in sexual
misconduct with a patient. New funds are not required to implement this bill.
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Alaska State Legislature
IHIOLSL or RKI'RKSKNTATWNhG

OHlaaiiil Iumih "N State Capitol

Juneau, AK 99X01-11H2

Sponsor Statement
House Biil 35
Sexual Misconduct by Medical Professionals

This legislation rowdes the State Medical Board with the authont
sanctio octor who make sexual contact with their patients.. C ent
tatuto e governing such conduct |sva(r:111e anctionin doctors
uH |o al conduct,"or In lewd or Immoral conduct in connection
W|th the delivery of professional services to patients.”

Grantlpg the Med,cal Board authority to sanction doctors in this case IS
critical Tor several reasons.

*the degree of patient emotional and 5 sical vulnerability which is
Inherent in virtually every doctor/patient relationship.

*the «fxtent to which a doctor may use his or her status in the . .
professional relationship to induce the Patient's consent to sexual activity.

*the (E] octor's medical judgment is compromised by his or her sexual
Interest in the patient.

HB 35 bnn s.specificity fo the existing stat ée gwmg the Medical Board
and Its exa Iners a viable mechanisni to acaress thiS area of concern.

SPONSOR STATEMENT



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

ialATE Or ALASKA
Oil 4 Ib' 380r Ib5-21j0
/\U (907) -165-2029 130 Seward Street. Qite 1D
Mailsiop 3101 Juneau, Alaska 99801-2105

MJILM QRANDUM March 21, 195
SUBJECT: Sectional Ardlysis of HB 3 (Work Order No. 9HL.S017CAA)
TO: Representative Sean Pamell
Attn: Micheel Morter
FROM: Tem Lauterbech
Legislative Counsel

This memorandum is a sectional analysis of HB 35 Since you have asked no particular
questions about trebill, this menoradumisbrief. Please let e knowvif you need additional
assistance

Section L.

Clarfies thet "sexual misoonduct” is a ground for inposing disaiplinery sanctions on a
physidian  Defines soe of the conduct induded in"'sexual misconduct”

Limits the applicability of the hiil to conduct coourming after the effective date, thereby
avoiding an ex post facto pradem

TMLImb
B1491b

SECTIONAL ANALYSIS
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TONY KNOW LES COVEW C.;i

DEPARTMENT OF COMMERCE AND

ECONOMIC DEVELOPMENT EOLCSTREET SUTE T
DIVISION OF OCCUPATIONAL LICENSING A 1507) SEOTEL

February 8, 1995

Representative Sean Parnell
State Capitol - Room 515
Juneau AK 99801-1182

Dear Representative Parnell:

At the February 2-3, 1995, meeting of the Alaska State Medical Board, House Bill 35
adding sexual misconduct language to AS 08.64.326, which you sponsored, was
reviewed and discussed by the board.

The board wishes to advise you of their support of your efforts with this hill and to
express appreciation for your advocacy on this important issue. As we have
discussed, all parties agree such behavior is unacceptable by any health care provider
under any circumstance. We are concerned that the words "'... generally accepted
methods of examination or treatment..."" in the proposed hill may prove exceedingly
difficult to define, and indirectly provide an ambiguity through which the intent of this
law may be evaded by the unscrupulous practitioner whom this law seeks to address.

We are working on regulatory language to define *'sexual misconduct': if you think it
beneficial, perhaps this proposed regulatory definition may accompany your hill.
Certainly the passage of your bill will give our effort a great measure of support.

We know that it is through the endeavors of legislators such as yourself and
Representative Cynthia Toohey who recognize the magnitude and significance of such
legislation that the people of Alaska will be protected and we, as a board, support

those endeavors.

Sincerely,

Chairman, State Medical Board
LGHI
XC: Representative Cynthia Toohey
Board Members

parmel I .doc.4100

SUPPORT
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HOUSE BILL 35
SEXUAL MISCONDUCT BY MEDICAL PROFESSIONALS

The Alaska Network on Domestic Violence and Sexual Assault (Network) is
a statewide coalition of 22 nonprofit programs. Shelter, advocacy, crisis
Intervention and counseling, and referral services are offered by member
programs to victims of domestic violence and sexual assault. During FY94,
over 9,500 victims and minor children sought and received services from
member programs.

The Network supports passage of HB35. The American Medical -
Association and most state boards have condemned sexual relationships
concurrent with the phvsician/patient relationship, and have established
standards and grounds for sanctions for those physicians who choose to
engage_m sexual misconduct. 1t is the physician's responsibility to establish
and maintain professional boundaries. Consequences should be imposed
when he or she crosses the line.

SeIf-reporti_n? Survey statistics are revealing. Nationwide some 7.1% of the
male psychiatrists and 3.1 % of the female psychiatrists admitted to sexual
Involvement with patients. Overall, physician figures are estimated to be
about 10%. The typical offender is Detween the ages 0f40-50, has been
practicing over 10'years, and is married with children.1

Most sexual abuse involves a perpetrator exploiting a position of trust.

Physicians have a unigue position of trust with patients. In addition, they:
1) Have access to private information abot patients.

'‘Rhode Islard Departrent of Health Bulletin Summer 1993



2) Are in a physically'intrusive position. _ _

3) Can feel invisible and invincible because of their status and special
relationship with petients. _ _

4) Can rationalize that the patient’s interest in them is personal rather
than a by-product of the unique doctor-patient relationship.2

When healtii care providers are faced with their behavior, many try to say that
particular act was the only one. Unfortunately, statistics and experience do
not concur with their assertion. Dr. Gene Abel studied a group of 567 men
who had engaged in sexual misconduct. Those 567 men accounted for
294,000 separate acts of legal sexual misconduct, and 195,000 victims. Over
time, sexual misconduct tends to escalate; we see mereased rates of offending
and more intrusive behavior. Perpetrators are unlikely to stop the misconduct
without intervention.3

HB35 gives natice to medical professionals of Alaska's commitment to ending
sexual violence. It provides a mechanism for holding accountable those who
choose to disregard a person's right to consent to sexual contact.

ZHealth Care Providers.ad Sexual Misconduct Innin S, Dreiblatt, Ph.D,, p.8
3Supra, p 10



More doctors

‘ooQll

disciplined In 94

By Elizabeth Neus
Gannett News Service

WASHINGTON - Medical
boards disciplined .3,685 doc—
tors in 1994, an 11.8% increase
over 1993 — but itsa sign of
more aggressive policing not
necessarily more bad doctors,
say authors of a new report

The public “Should be reas—
sured that we"re doing a better
Job of finding those (cases) that
need action," says Dr. Gerald
Bechamps of the Federal on of
State Medical Boards.

Doctors disciplined make up
less than 1% of the nationg
615,854 licensed, practicing
doctors. Based on reports from

4 of the nation's 68 medical
boards, the federation found:

>86% of the 4,155 actions
were “frejudidal ™ the doc—
tors lost their licenses or had
their practices restricted.

» The number of such ac—
tions rose 16.5% over 1993.

“fn general, they are doing a
better Job," says Dr.vSidney
Wolfe of Public Citizen"s
Health Research Group, which

re-analyzes the federation®s
numbers for itsown report on
doctors. “But when you look at
how poorly some of these huge
states are doing the people
there shouldn®t be reassured."

Most common offense, says
the report, is improper pre—
scription of drugs. Other infrac—
tions: substance abuse, Medi-
car” or Medicaid fraud, sexual
misconduct witii patients.

The federation scores each
state on how aggressive it has
been inchasing down bad doc—
tors. States are not ranked by
number of doctors punished or
by their scores. But the most
recent report by Wolfe $group
says the worst at disciplining
doctors are the District of Co—
lumbia, Hawaii, New Hamp—
shire, Delaware, Pennsylvania,
Utah, Minnesota, Alabama,
New Mexico and Connecticut.
The best: Wyoming Alaska,
Montana,Kentucky, Oklaho-
ma, West Virginia, lowa, Geor —
gia, Mississippi, North Dakota.

People can call their state
medical boards to find out Ifa
doctor has been disciplined.!""*-"

MH*1 T



AMENDMENT
TOHB 3

TITLE AMENDMENT

"An Act relating to [the] sexual misconduct as grounds for imposing
disciplinary sanctions on persons licensed by the State Medical Board."



AMENDMENT
TOHB 3

delete "(A)"
delete " and"

delete all material
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CS FOR HOUSE BILL NO. 39(HES)
INTHE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - HIRST SESSION

BY THE HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

0fTered:
Referred:

Sponsor(s): REPRESENTATIVES THERRIAULT, BJ)avls, Bunde

A BILL
FOR AN ACT ENTITLED
"An Act relating to tre authority of nobile intensive care paramedics, physician
assistants, and emergency medical technicians to pronounce death under certain
circumstances.” |

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1 AS 0968120 is arenced toreadt

Sec. 0968120 DEFINITION OF DEATH. An individual is consicered deed if,
in the gpinion of a physidan licensad or exenpt from licensing uncker AS 0864 or a
registered nurse autihorized to pronounce death uncker AS 0868395, besed on acogptable
medical stlancards or.in the gpinion of a mobile intensive care paramedic, physician
assistant, or emergency medical technician authorizctUo pronounce death based on
the medical standards in AS 1808089 the indvidlel hes sustained ireversible*
oessation of drculatory and respiratory functions, or ireversible cessation of all functions |
of the entire brain induding the brain stm DealhmstyIaepronommedinth's,*I

L CSHB 39(HES)
New Text Underlined /DELETED TEXT BRACKETED]



arcumstance before artificdal mears of nmaintaining respiratory and cardiac function are
terminated
= Sec. 2 AS 1808 is arended by adding a newsection to reedt
Sec. 1808089 AUTHORITY TO PRONOUNCE DEATH, (@ A nthile

intensive care pararedic or physidian assistant registered under AS 0864.107 or an
emergency medical tednidian certified under this chapter may meke a determination and
pronouncerrent of death of a person uncer the follovwing dircunrstances:

(D tre pararedic or erergency medical tedhnician is an active menrer
of anemergency medical senvice certified unckr this chapter,

(@ neither aphysidan licensed under AS 0864 nor a physician exenpt
from licersure under AS 0864 is immediately available for consuitation by radio or

telephone communications,
@ trepararedc physidan assistant, or eergency medicdl technician hes

14 determined, besed on acceptable medical stancards, thet the person hes sustained
15 imreversible cessation of circulatory and respiratory functions.
16 O Antale inErsve care paraedic, physician assistart, or eergency medical
17 technician who hes determrined and pronounced death under this section shall docurent
18 the dlinical criteria for the determination and pronounceent on the person's emergency
19 medical service report formand natify the gopropriate medical director or collaborative !
20 physician a soon as communication can ke established  The pararedic, physidan
21 assistant, or emergency edical tedmidan shell provice to the person who signs the death
2 certificate the
23 (@ rareof the deceased;
24 @ presenceof acontagious disease, if known; ad
25 (3 dateadtime of death
26 © Except asatherwnise proviced under AS 1850230, a physician licensed under
27 AS 0864 sl certify a desth determrined under () of this section within 24 hours after
28 the pronouncement by the nohle intensive care pararedic, physidan assistant, or
29 emergency medical tednidan
30 @ Inthis section

31 (@) “acoeptable medical standards' mears

CSHB 39(HES) 2
Sew Text Underlined [DELETED TEXT BRACKETED]



(A the presence of injuries inconatible with life, induding
cardiac arrest acoompanied by indneration, decapitation, goen heed injury with
|loss of brain nretter; or detruncation;

B the presence of rigor noris,;

© tre presence of post mortem lividity; o

(D failure of the patient to respond to property admini‘tcred
resuscitation efforts;

(@ 'failure of the patient t respond” mears without restoration of
spontaneous pulse or respiratory effort by the patient
B "property administered resusditation efforts” means

(A) when a person authorized to perform advanced cardiac life
Yoot tednigues is ot available and the patient is not hypothermic, a leest 0
minutes of property performred cardigouinonary resuscitation;

(B when a person authorized to perfooma meed cardiec life
support tedniques is not available and the patient is hypothermic, at least 60
minutes of cardiopulmonary resusaitation property perforred by an energency
nedical technician in conjunction with renaring tedhnigues as described in the
aurrent State of Alaska Hypothenmia and Cold Water Near-Drowning Guidelines
published by the division of public health, Departrrent of Health and Social
Services; or

(© at least 30 minutes of cardiopulnonary resusaitation and
acvanced cardiac life support tedmigues property perforred by a person
authorized to performachvanced life sugport senvices.

CSHB 39(HES)
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Date of Committee Action: Ik k fI1 5
The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 39

HOUSE BILL NO. 39 AUTHORITY TO PRONOUNCE DEATH

"An Act relating to the authority of mobile intensive care paramedics, physician assistants, and emergency
medical technicians to pronounce death under certain circumstances."”

recommends it be replaced / PN the same title
with the following committee substitute  C--S Rp 3?2 ( n~-d) [ ]a new title
[ ] additional referral to__ Committee

[ 1attached amendment(s)

ADOPTS: Letter of Intent
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SPONSOR STATEMENT
HB 39

HB 39 The authority of mobile intensive care paramedics, physician
assistants, and emergency medical technicians to pronounce
death under certain circumstances.

SPONSOR: Rep. Gene Therriault
SPONSOR STATEMENT:

House Bill 39 proposes to allow mobile intensive care paramedics, physician
assistants, and Emergency Medical Technicians (EMT) to determine and
pronounce death under certain circumstances. Registered physician
assistants, registered paramedics, and certified emergency medical service
may make a determination and pronouncement of death upon determining
that a person has suffered irreversible cessation of circulatory and
respiratory functions while a physician is not immediately available for
consultation by radio or telephone.

Currently, when a member of an emergency medical service begins CPR they
are required to continue resuscitation until: the person recovers: the EMT,
physician assistant, or paramedic is relieved by either a medical facility or
physician; the responding parties become physically exhausted and no
longer able to continue: their physical safety is seriously threatened; or a
physician pronounces the person dead.

Many times, particularly in rural Alaska, physicians and medical facilities are
not immediately available, and emergency medical response members are
required to continue unproductive resuscitation for several hours.

HB 39 would allow an EMT, physician assistant, or paramedic to declare
death in situations where a physician is not available. This will help
emergency response teams to better attend to the emergency medical
needs of Alaska.

SPONSOR STATEMENT
q* .
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SECTIONAL ANALYSIS

HB 39

HB 39 The authority of mobile intensive care paramedics, physician
assistants, and emergency medical technicians to pronounce
death under certain circumstances.

SPONSOR: Rep. Gene Therriault

SECTION 1:

This section makes a technical amendment to AS 09.65.120 DEFINITION
OF DEATH, to add mobile intensive care paramedics, physician assistants,
and emergency medical technicians to the list of individuals who may
pronounce death.

SECTION 2:

Section 2 of HB 39 proposes new language, AS 18.08.089 AUTHORITY TO
PRONOUNCE DEATH, which introduces detailed circumstances in which a
registered mobile intensive care paramedic, registered physician assistant,
or a certified emergency medical technician may determine and pronounce
the death of a person.

The paramedic, physician assistant, or EMT may pronounce a person dead
when a physician is not immediately available for consultation by radio or
telephone and they have determined, by “acceptable medical standards,”
that the person has suffered irreversible cessation of circulatory and
respiratory functions. The EMT or paramedic who determines and
pronounces death must be an active member of a certified emergency
medical service.

The paramedic, physician assistant, or EMT who determines the death shall
document the clinical criteria for the determination and pronouncement of

death and notify the appropriate medical director as soon as
communications can be established.

Proposed AS 18.08.089 (d) (1) gives the definition of “acceptable medical
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standards” as injuries incompatible with life, the presence of rigor mortis,
the presence of post mortem lividity, or a failure to show signs of
spontaneous pulse or respiratory functions in response to “properly
administered resuscitation efforts." Injuries incompatible with life are
defined in this section as cardiac arrest accompanied by incineration,
decapitation, open head injury with loss of brain matter, or detruncation.

Proposed AS 18.08.089(d) (3) defines “properly administered resuscitation
efforts" as at least 30 minutes of CPR on a non-hypothermic patient when a
person authorized to perform advanced cardiac life support techniques is
not available. When a patient is hypothermic at least 60 minutes of CPR in
conjunction with rewarming techniques is required as described in the
current State of Alaska Hypothermia and Cold Water Near-Drowning
Guidelines published by the Division of Public Health. A minimum of 30
minutes of CPR combined with properly performed advanced life support
techniques would be required when a person authorized to provide such

services is present.



Bill would let

rescue workers

declare death

'By EDSCHOENFELD
THEJUNEAU EMPIRE .
» Joey Peyton still remembers
the day he tried to resuscitate the
victim of a plane crash- near the
mBethel Airport. V: o
*The emergency medical techni-
cian arrived- to find, a man man-
gled beyond recognition, bleeding
profusely,, with bone fragments
jutting from his body.

But since there was a, heart-
beat, Peyton had to try to get air
into his lungs and intravenous fluid
into his bloodstream.

“ Itdidn't work.

"Air was biowing, out holes in
his chest and holes in his head and
holes-;imihis:.throat;.said .P.eyton,.
an emergency medical trainer now
based in Delta Jr'ction. “The guy
was obviously, hopelessly dead. In
fact, he was bleeding IV fluid by
the time the rescue helicopter got
there."

Resuscitation, however, had to
continue since there was no one
present with sufficient medical au-
thority to declare the man dead.

That would change under a bill
that proposes giving some rescue
crew workers the power to pro-
nounce death.

House Bill 478 would end the ob-
ligation to continue fruitless resus-
citation efforts when a doctor or
other authority could not be
reached to verify death, said spon-
sor Rep. Gene Therriault, a North
Pole Republican.

Giving paramedics and emer-
gency medical technicians the

Ploaae sea Bill, back page
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Continuod from Paga 1
power to declare death would less-
en trauma to loved ones as well as
rescue workers, said Janet North,
a Galena EMS coordinator who
was involved in an unsuccessful
five-hour resuscitation effort last
weekend in the community.

“It was pretty distressful to the
family and to us,” North told a
House Health, Education and So-
cial Services Committee hearing
this week.

At the hearing, rescue workers
from Ketchikan to Fort Yukon told
lawmakers of dozens of hours-long
resuscitation efforts that should
have never taken place.

"Prolonged resuscitation is a
mindless and barbaric tradition
that will be broken by passing this
bill," said Peyton, who now works
with a rescue team that responds
to accidents along the Alaska
Highway. The incident in Bethel
occurred about Five years ago.

The bill does not give rescue
workers permission to declare
death in any situation.

It defines conditions, such as
rigor mortis, that can be used to
proclaim death. It also- takes into
account cases of drowning and
hypothermia, where extended
medical attention can revive a
seemingiy dead victim.

If the bill passes, additional de-
tails would also be added,
Therriault said.

“1 envision there would be some
regulatory fleshing out of th's so it
became real clear to the EMS pro-
vider when they did have this au-
thority and when they didn't,” he

told the committee before it
passed out the bill.
EMPIRE 3/11/94

Intent language attached to thi
bill also calls for emergency medi
cal technicians and paramedics, tc
receive additional training in rec
ognizing signs of death.

The bill, recently endorsed by
an Alaska State Medical Associa-
tion's panel, would mostly affect
rescue workers in rural areas
where it can be hard to reach or lo-
cate a person with the authority to
proclaim death.

But it would also be practical in
Juneau and other cities, where air
ambulance workers are some-
times required to continue resusci-
tation after a patient is beyond any
chance of recovery, said Steve Iha,
Capital City Fire-Rescue EMS
captain.

“Significant amounts of money
could be saved by allowing the pre-
hospital advisers to stop a resusci-
tation in the field,” Iha said.
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January 23, 1995

Representative Gene Therriault
ATTN: FRANK SPAULDING
Alaska State legislature

State Capitol (MS3100)
Juneau, Alaska 99801-1182

Dear Frank:

Interior Region Emergency Medical Services strongly endorses HB 39 as critically
legislation for the pre-hospital emergency medical care providers of Alaska.

In many areas of Alaska, no physician or coroner is immediately available to determine
and pronounce the death of a patient. Meanwhile, significant effort and resources are
expended on resuscitation efforts that arc clearly futile - this fact frequently precipitates
unrealistic expectations on the part of the pre-hospital provider as well as the family of
the patient. It is especially true in isolated, rural sellings where the combination of
inadequate transportation and/or communication make it impossible to gain access to a

higher level of medical care.

The objective of the proposed legislation (HB 39), is to ensure that all patients receive
appropriate emergency care, including resuscitation efforts, while at the same lime
allowing KMT’s and paramedics to determine and pronounce death in circumstances
where either starting or continuing a resuscitation effort arc likely to be futile. Although
EMT’s and paramedics will need limited additional training, the bill clearly defines the
setting under which resuscitation may stop as well as the records that are required to
document the death. This bill will remove the mandate for EMT’s and paramedic lo
initiate and continue extensive resuscitation efforts (over periods of hours) on a dead
patient or a patient who may have been dead, by giving the decision to pronounce death
to the medical care provider (EMT or paramedic) on the scene, it will also alleviate the
personal anguish and physically taxing responsibility of the medical provider who
provides definitive patient care on a person that the provider knows has expired, but who

may not stop for fear of litigation.

HB 39 is good legislation and excellent public policy.

Sincerely,

Bxecutive Director

SUPPORT
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TO: HOUSE HE.S.S. COMMITTEE

FROM: DONALD R. LEHMANN,MD
PRESIDENT, ALASKA STATE MEDICAL ASSOCIATION

RE: HOUSE BILL NO. 39. January 26,1995

| apologize for not being able to testify in person on this hill.

T le Alaska State Medical Association has in general been supportive of the intent
ol HB 39. We recogmze the value of appropriately trainded paramedics and
E-4Ts. Having such personel being able to legally pronounce death under
appropriate guidelines will be of benefit to Alaskans J)nmanly in rural areas, as
well as a benefit to these paraprfessionals who would otherwise be forced to
continue futile resuscitative efforts.

\Ae would oppose any dilution of the clear guidelines listed under Section 2.
S .ime of our members expressed concern and have requested that line 3, page 3

item
[(C) the presence of post mortem lividity;]

be deleted. Itwas the feeling by a pathologist that this can be problematic and
should not be used by EMTS in'the field as a criteria for death.

\"ould be happy to answer any questions of the committee prior to any additional
jquired.

Donald R. Lehmann, MD
700 Katlian St.

Stka, AK 99835
007.747-5861






STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Date:
Title: An Act relating to impairment rating guides used in

evaluation of certain workers' compensation claims.'

Sponsor JLQayis

Requestor (H) HES L

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0
| CAPITAL EXPENDITURES 0.0
CHANGE IN REVENUES ( ) 0.0

FUND SOURCE:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 0.0
Estimate of any current year (FY 96) cost: $_

POSITIONS:

FULL-TIME 0
PART-TIME 0
TEMPORARY 0

ANALYSIS: (Attach a separate page if necessary.)

BILL NO. HB 60

Department Affected: Administration
BRU: RisK Management
Component: RisK Management
COMPONENT SERIAL NO. 0071

(Thousands of Dollars)

FY 98 FY 99 FY00 FY 01 FY 02
0.0 0.0 0.0 0.0 0.0
0.0 0.0 001 0.0 0.0
0.0 0.0 0.0 00 | 0.0

(Thousands of Dollars)

0.0 0.0 0.0 0.0 0.0
0 c 0 0 0
0 0 0 0 0
0 0 0 0 0

This bill requires the use of the most recently published edition (including supplements) of the American Medical Association
Guides to the Evaluation of Permanent Impairment— when determining the existence and degree of permanent impairment
compensable under the worKers' compensation act The newer editions now consider 'pain* as an additional rating

consideration.

Agency ‘Cost of Risk * premium allocations — inter-agency receipts collected by Risk Management— reflect average of 5 prior
years of actual claims costs incurred. Any cost increases incurred applying newer rating guideline will be added into this claims
experience - andlconsidered in future workers’ compensation premium allocations to each agency.

Tsrio jfjrecttiscal impact to the Division of Risk Management.

Pregd5«*® i . Thomason. Director-
Division:M tV anagemenL

Approved by Colmmissioner Mark Boyer
Agency: Department of Administration

Phone: 465-5723
Date:

Date

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distnbution information, call the Governor's Legislative Office

Rev 01/95
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FISCA| NOTE

STATE OF ALASKA BILL NO. HB 60
1996 LEGISLATIVE SESSION
Revision Date:_ Department Affected: Labor
Title: Impairment rating guides for 6RU: Workers' Compensation
WaorkersiComp Component: Workers* Compensation
Sponsor: Representative B. Davis
Requestor.  House HESS COMPONENT SERIAL NO. 344
EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND &STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

CHANGE IN REVENUE
FUND SOURCE #

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipt
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY96) impact: S None
ANALYSIS:  (Attach a separate page if necessary;

This bill proposes amending AS 23.30.190(b) to use the most recent published editions of the American
Medical Association Guides, including supplementary materials, for the Evaluation of Permanent Impairment.

Prepared by: Paul Grossi. Director Phone: 465-2790

Division: Workers' Compensation Date: 1/19/96
/ CjaAikCnJ

Approved by Commissioner:  Tom Cashen. éomr*issioner

Agency: Department of Labor Date: 1/19/96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

aev 10/ ‘age 1 of 1
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Dete Referred March 24, 1996 FURTHER REFERRALS: Anance

Date of Committee Action: ~ )S”¢c)b

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 60

HOUSE BILL NO. 60 IMPAIRMENT RATING GUIDES FOR WORKERS COMP

"An Act relating to impairment rating guides used in evaluation of certain workers’ compensation claims."”

recommends it be replaced _ _ / ., 'N [T the same title
with the following committee substitute CS tris (#0 ( < ) [ ]anew title

[ ] additional referral to Committee
[ | attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTEC(s): (Utpt) APPROVES PREVIOUS:

[ ] fiscal note(s)

| ] fiscal note(s)

my [X] zero fiscal note(s) ACLhr\ [ 1 zero fiscal note(s)
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Date of Committee Action: 3-22,-f?

The LABOR AND COMMERCE Committee considered:

HOUSE BILL NO. 60 IMPAIRMENT RATING

"An Act relating to impairment rating guidesused in evaluation of certain

recommends it be replaced
with the following committee substitute

Date Referred: January 16, 1995 FURTHER REFERRALS: v HES

Finance

hiB60

GUIDES FORWORKERS COMP

workers’compensationclaims.

[ ] the same title
[ j anew title

[ ] additional referral to Committee
I | attached amendment(s)

ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (D) APPROVES PREVIOUS: (Dl AHe)
I J fiscal note(s) [ ] fiscaln o te (s)

zero fiscal note(s) [ ] zero fiscal note(s)
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CS FOR HOUSE BILL NO, 60( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY

Offered:
Referred:

Sponsors): REPRESENTATIVE B.DAVIS
A BILL

FOR AN ACT ENTITLED
"An Act relating to impairment rating guides used in evaluation of certain

workers’ compensation claims."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.30.190(b) is amended to read:

(b) All determinations of the existence and degree of permanent impairment
shall be made strictly and solely under the whole person determination as set out in
the most recently published edition of the American Medical Association Guides to
the Evaluation of Permanent Impairment, except that an impairment rating may not be
rounded to the next five percent. When a new edition of the American Medical
Associationo\%uides is published, the board shall begin using the new edition not
later than -6h days after the date of publication. The board shall adopt a
supplementary recognized schedule for injuries that cannot be rated by use of the

American Medical Association Guides.

-1- CSHB 60( )
New Text Underlined [DELETED TEXT BRACKETED]
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REPRESENTATIVE BETTYE DAVIS

DISTRICT 24
SPONSOR STATEMENT
HBGO: " An Act relating to impairment rating.quides used In
eva(?uatlon ofAf:ertam wogkersnt]:gmpensatlon &glpﬂs.q

The Divisi8n of Workman’s.C?mpensation IS _using an
outdated 1 88Amer|cap Medical Asso |ai|on Impairment
gglzs,e% {866 Injuries sutfered in the workplace as set out in

he American Medjcal Association has not only published a
Fourtlh edition 01@ F] Ibut recommengsyt e use oq a

e quide,

s ;ﬁement, "“Un erst%ndmg the AM.A. Guides." These two

H]u ig%téons point out the many weaknesses and omissions in
e version.

The]re have heen significant changes in doiagn?stic and
evaluation pLoce Uureso er& as(s sm%ears. n& o tﬂe most
Imorta t that the Alaska e dpes Not.address, IS how the

e
ry aftects the atentsdaHI activity. "One’s occupation 1s a
%Tahl orh r%lalll activity.. ' We %r'e gom an | Justice t0

I
Burwo.rk?orce y not recognizing this fact’in our current
evaluation.

TPe American Medical assgciation rgalizes the sh rtcominﬁs
of even the new fourth edition an recomn(]en" that the
lement Hr}tderstan Ing the AM.A. Guides " be used In

%%Rf)unctlon Wit

This Bill would amendéhe currethtatuteb subﬁtiguting
most recent version and any supplementary ntaterials.

SPONSOR STATEMENT
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February L4, 1995

Mr.L. E. Brueggemann
Attorney at Uw

2817 2nd Avenue North
Suite 346-347, Pratt Building
Billings, Montana 59101

Dear Mr- Brueggemann:

Doctor Todd asked that | respond to your Iette?of January 10, 1995, which inquired

about the position of the American Medical Association (AMA) regarding use of the

AMA book. Guides to the Evaluation of Permanentl.‘impairment (Guides).

Tlie AMA’s position is clearly stated on page 5 of the Guides 4th edition (enclosed),

which was published in June, 1993. You quoted the official position in your January
10th letter. The position is: "The American Medical Association strongly discourages
the use of any but the most recent edition of the Guides, because the information in it
would not be based on the most recent and up-to-date material”.

The position of the AMA quoted above reflects advice that the AMA’s staff provided
in May, 1992, to the staff of each state medical society.

It is AMA practice to sell or provide ooly the most recent Guides edition. Any state

law mandating the use of a specific Guides edition gives rise to the serious hazard

that the state’s citizens eventually tnay not be able to obtain a copy of the book to
which the law refers.

I commend the Acting Commissioner of the Department of Labor, State of Alaska,
for her efforts to change the laws of Alaska, so that they will refer to using the most
recent Guides edition in Alaska's workers’ compemat'on cases.

1 trust this letter will help.

enc

BACKGROUND



ALASKA

Alaska Statutes § 23.30.190
Compensation for Permanent Partial Impairment

(b) All determinations of the existence and degree of
permanent impairment shall be made strictly and solely
under the whole person determination as set out in the
American Medical Association Guides to the Evaluation of
Permanent Impairment, except that an impairment rating
may not be rounded to the next five percent. The board
shall adopt a supplementary recognized schedule for
injuries that cannot be rated by use of the American
Medical Association Guides.

Alaska Administrative Code tit. 8 §45.122.
Rating Permanent Impairment.

(a) Permanent impairment ratings must be based upon
the American Medical Association GUides to the Evaluation
of Permanent Impairment, third edition (1988), and it is
presumed that the AMA guides address the injury. If the
board finds the presumption is overcome by clear and con-
vincing evidence and if the permanent impairment cannot,
in the board’ opinion be determined under the AMA
guides, then the impairment rating must be based on
American Academy of Orthopedic Surgeons Manual for
Evaluating Permanent Physical Impairments, first edition
(1965). If a rating under the AAOS is not of the whole per-
son, the rating must be converted to a whole person rating
under the AMA guides.

(b) A rating of zero impairment under AMA guides is a
permanent impairment determination and no determina-
tion may be made under the AAOS manual.



medicine.

A detailed explanation sets forth, for the first time, the process by
which the book was written. The editors explain how the chairpersons
and committee members for the various chapters were selected, how
the new edition underwent peer review, and how 11 medical societies,
the Social Security Administration, the Department of Veterans
Affairs, the Oklahoma State Workers’ Compensation Agency, and the
American Bar Association were permitted to review a draft of the
fourth edition and suggest changes. This explanation helps to answer
many of the questions previously raised by commentators concerning
how the GUIdeS were written and how the impairment percentages
were determined.

The foreword to the fourth edition emphasizes that the book itself
applies only to permanent impairments, which are defined as “adverse
conditions that are atohlp and unlikely to change.** This is a signifi-
cant change from the third edition revised, which provided a more
restrictive definition of permane®Jmpiirment, i.e., “Impairment
shoulcrhot~5e~conaidered permanentiuntil the clinical findings deter-
mined over a period of time, usually 12 months, indicate that the con-
dition'ls'static and well stabilized.11Physicians nolonger have to_wait
a set amount of time before rating permanent impairment.3

The modified definition of permanent impairment is the first
example of the moreftexible approach to rating permanent impair-
ment taken by the editors of the fourth edition Additional ~gfarnpipa
oTtEe flexibility and the reliance on the experience and training of
physicians are set forth fhroughoutthiB book”®

The editors of the fourth edition, again for the first time, state in
the foreword that “impairment percentages derived by using Guides
criteria represent estimates rather than predse-determinatioas.”4
This simple statement is a significant change from the prior edition of
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A detailed explanation sets forth, for the first time, the process by
which the book was written. The editors explain how the chairpersons
and committee members for the various chapters were selected, how
the new edition underwent peer review, and how 11 medical societies,
the Social Security Administration, the Department of Veterans
Affairs, the Oklahoma State Workers’ Compensation Agency, and the
American Bar Association were permitted to review a draft of the
fourth edition and suggest changes. This explanation helps to answer
many of the questions previously raised by commentators concerning
how the Guides were written and how the impairment percentages
were determined.

The foreword to the fourth edition emphasizes that the book itself
applies only to permanent impairments, which are defined as “adverse
conditions that are stable and unlikely to change.”2This is a signifi-
cant change from the third edition revised, which provided a more
restrictive definition of permanent impairment, i.e., “Impairment
should not be considered ‘permanentiuntil the clinical findings deter-
mined over a period of time, usually 12 months, indicate that the con-
dition is static and well stabilized.”1Physicians no longer have to wait
a set amount of time before rating permanent impairment.3

The modified definition of permanent impairment is the first
example of the more flexible approach to rating permanent impair-
ment taken by the editors of the fourth edition. Additional examples
of the flexibility and the reliance on the experience and training of
physicians are set forth throughout this book.

The editors of the fourth edition, again for the first time, state in
the foreword that “impairment percentages derived by using Guides
criteria represent estimates rather than precise determinations.*4
This simple statement is a significant change from the prior edition of



The fourth edition of American Medical Association Guides t0 the
Evaluation of Permanent Impairment (Guides) is a remarkable
improvement over the previous edition (third edition revised). The
American Medical Association has listened to and incorporated the
suggestions of occupational physicians, attorneys, judges, legislators,
and others involved in workers’ compensation and occupational
medicine. The result is a much improved edition—one which, when
used correctly, can objectively guide physicians, attorneys, judges, and
others in arriving at estimates of permanent impairment.

This new edition of Understanding the AMA Guides discusses the
key legal issues raised by the fourth edition and compares the third
edition revised with the current fourth edition. Those persons inter-
ested in the historical development of the GuIdes, the validity and
reliability of the third edition revised, sample proofs, and prior judi-
cial interpretations of the Guides, should consult the first edition of
Understanding the AMA Guides and its 1993 supplement.

The chapters and sections of this book correspond to those of the
fourth edition of the GUIJES. It must be understood, however, that this
book is not a substitute for the Gwdes, nor can it be used as one. This
book has three purposes:

1. to highlight the areas of key legal interest in the fourth edi-
tion;

2. to identify and analyze the significant changes in the fourth
edition from the third edition revised; and

3. to update the cases, statutes, and regulations found in the first

edition of Understanding the AMA Guides.

*We hope that counsel will find this book a valuable resource.
Expanded Use ofc uides

It is important to note that courts have started to use the Guides
in tort cases as well as in workers’ compensation cases.

For example, in the case of Michels v. U.S.,1the U.S. District
:Court for the Southern District of lowa dealt with a motorcyclist,

Michels, who filed a federal tort claim Act (FTCA) action against the
United States.
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The government's independent medical exam, done by Dr. Virgil
Balint, utilized the GUICES and was adopted by the court regarding
physical impairment.

Dr. Balint also calculated an impairment rating for Michels. He
concluded as follows:

| have used the Guides for the Evaluation of Permanent
Impalrment, Third Edition, in order to compute his impair-
ment rating. Basically | have gotten an 18 percent impair-
ment rating of the lower extremity from his ankle, a 15
percent impairment of the lower extremity from his knee
injury and a 45 percent lower extremity impairment from
his left hip. By combining these values, | have gotten a 62
percent lower extremity impairment. This 62 percent
impairment represents a 25 percent impairment of the
whole person.2

Tne court awarded the plaintiff damages in the amount of
$710,000.

In the case of R0sS V. Black & Decker, Inc.,3the U.S. Court of
Appeals for the 7th Circuit dealt with a products liability action filed
by the plaintiff Ross, whose left hand was severed while using a Black
& Decker 10-inch power saw. In the products liability suit, an expert
used by the plaintiff testified using the Guides as follows:

As expert witness for the plaintiff, Dr. Hatem Galal, a plas-
tic surgeon who examined Ross’ injured hand and con-
ducted an occupational therapy evaluation of Ross' hand
function for employment purposes, testified that Rosa lost
about 60 percent of the functioning of his left hand because
of the saw accident and stated that a human hand accounts
for about 90 pe.cent of the function of an arm. An arm
accounts for about 60 percent of the body’ total function.
Therefore, Dr. Galal estimated that Ross’ hand injury
deprived him of about 30 percent of total body functioning.



BILL NO: SaateBll No. 365 an DATE: Apnl 25 194

TITLE: Governor’s omnibus Bill CONTACT:  Arbe williams

465-2700

Senate Bill No. 365 as amended incorporates three changes to the Alaska Workers Compensation
Act The amendments are part of the solution to what the department views as a critical problem
in meeting the time frame for processing Decisions & Orders that are mandated in statute.

Section 4 proposes to amend AS 23.30.041(e) to adopt the latest federal publication of "Selected
Characteristics of Occupations Defined in the Dictionary of Occupational Titles" (SCODDOT).
This publication reflects current training and physical requirements of jobs and is the basis for
determining eligibility for reemployment benefits under standards established in the 1988
amendments to the Alaska Workers’” Compensation Act. The latest publication recognizes
changes in the physical capacity or demands of specific jobs, and includes job titles previously
not identified. Adopting the revised publication will reduce the need for administrative hearings
since injured workers will not need to challenge the use of an outdated version of SCODDOT
and will ensure that those applicants who meet current requirements of jobs will qualify for

benefits.

Section 5 proposes to amend AS 23.30.095(k) to clarify the authority of the Alaska Workers’
Compensation Board to delegate its authority to division staff to arrange necessary independent
medical evaluations (IME’s). Division staff have for many years regularly arranged IME’s;
however, recently the Assistant Attorney General assigned to the Board questioned the regulation
giving staff authority to arrange such evaluations. Clarifying the Board’s authority to delegate
this administrative function will reduce the need to convene the Board to approve such
arrangements. This will allow the Board to concentrate their effort on the adjudication of claims,
rather than on administrative procedures. In addition, timely medical evaluations will contribute
to the timely finalization of worker’s compensation claims.

Section 6 proposes to amend AS 23.30.190(b) to allow the use of the edition of the American
Medical Association Guides to the Evaluation of Permanent Impairment in effect at the time of
the impairment rating. This publication is the basis for determining eligibility for permanent
partial impairment compensation and reemployment benefits adopted in the 1988 amendments
to the Alaska Workers” Compensation Act Allowing the use of the current edition of the
publication in effect at the time of the impairment rating will reduce the need for Board hearings
and ensure that those applicants who meet current requirements will qualify for benefits. The
older version of the AMA guides do not include some injury types and do not reflect current
thinking on degrees of injury given new medical technology and prognosis for recovery.
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The adoption of the latest publications and the clarification of the Board’s authority is supported
by the Alaska Workers” Compensation Board, the medical community, private rehabilitation
specialists, employers and injured workers. The Department of Labor supports Senate Bill No.
365 as amended and would urge passage this legislative session.

APPROVED:

D

‘rles W. Mahlen, Commissioner
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