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TU BER C U LO SIS  CASES AND INCIDENCE RATES*, BY RACE, ALASKA, 1981-1993

WHITE M A C K AK NATIVE. ASjAN

(Rale]YEAR No (Rate] No. (Rate) No. liiilliLl No

1981 15 (4 5) 1 ( 6 8) 56 (80 7) 11 ( 90 0)

1982 20 (5 6) 4 (25.5) 60 (81 6) 12 ( 93 3,

1983 23 (6 0) 1 ( 5.9) 62 (78 5) 12 ( 86 8)

1984 19 (4 7) 0 ( 0 0) 46 (55 I) 14 ( 95 9)

1985 22 (5 3) 1 ( 5 5) 68 (79 0) 19 (126 2)

1986 13 (3 h 3 (16 1) 33 (42 9) 23 (150 5)

1987 10 (2 4) 3 (16.4) 34 (4 3 0 ) 14 ( 93 3)

1988 10 (2 4) 0 ( 0.0) 35 (43 1) 6 ( 40 5)

1989 ■) (0 5) 0 ( 0.0) 50 (59 9) 7 ( 46 9)

1990 6 (1.4) 1 ( 5.3) 52 (60 7) 9 ( 58 6)

1991 • (0 9) 2 (8 6) 56 (62 9) 8 ( 39 0)
1992 6 (1 4) 2 (8.3) 29 (31 7) 20 ( 94 7)

1993 5 ( I I ) 0 (0.0) 40 (41.7) 12 (50 6)

•Rate per 100 ,000 population



A n n u a l  T u b e r c u l o s i s  C a s e  R a t e s .  A l a s k a .  1 9 5 2 - 9 3

(Hate per 100,000 population)



Tuberculosis

Mission Statement

The goal o f the Tuberculosis (TB ) Control Program is the eiiminauon o f TB from .Alaska. This can t 
accomplished through erforts targeted at preventing transmission o f  the causative organism o f  tuberculosi 
idenutving persons with TB iru'ection ana TB disease, and working to assure appropriate and compta 
treatment o f  persons for wnom anti-iubercuious therapy is indicated.

Work Plan

Recent investigations o f  cases o f tuberculosis have revealed severe deficiencies in the Division's ability t 
control tuberculosis. Several vears o f successive budget reductions, diminished priority given to training an 
held response, staif turnover, and loss o f institutional knowledge o f  program procedures have combined t 
compromise the integntv o f  this critical program.

• Outbreaks in Savoonga GamDeil. St. Paul islana. and Nome exposed the inadequacy o f  our program.
Investigauon and implementation o f treatment o f  all persons infected is the rugnest priority o f  the Section.

• Once acute epidemic investigations ore compieted. a maior program to increase knowledge o f  an
commitment to. tuberculosis control wiil be essential.

■ We wiil work aggressively to enhance PHN training and personnel, lab capacity including DNA-finge 
printing o f  isolates, and re-establishing knowledge o f  mechanisms and ability to implement quarantine c 
patients who do not take necessary medications.

Program stalf will place particular emphasis on detection and epidemiologic investigation o f  clusters o f  T I 
cases. Such investigauons. especially when they are conducted in remote villages, are time- and labor 
intensive, requiring extensive tuberculin skin-testing, collection o f  specimens for culture, and taking o f  ches 
x-rays using a portable machine.

Because TB cannot be diagnosed unless it is suspected, the Program Nurse Consultant will continue to make 
presentations to regional gatherings o f Community Health Aides/Practitioners about TB, its clinical 
presentation and the means by which it can be diagnosed. Program stalf will continue to work to develop 
methods to assure compliance o f  pauents-panicularlv those with active TB disease--with recommended anti- 
TB therapy

Conducting active and passive surveillance for new cases o f  TB disease; acting as the central point to which 
all cases o f  TB disease in Alaska residents are reported; and maintaining an up-to-date register o f  all TB 
cases currently under treatment;
.Annually analyzing characteristics o f cases o f  TB disease in order to identify trends in TB morbidity in 
.Alaska;
Directing and/or conducting timely investigations o f  contacts o f  patients with infectious TB disease in order 
to identify and to offer appropriate treatment to other persons with TB infection o r TB disease;
Conducting investigations o f  TB outbreaks/clusters and recommending appropriate interventions and 
control measures;
In conjunction with the Section o f  Public Health Nursing, monitoring medical compliance o f  patients 
receiving aim-TB chemotherapy in order to assure full and appropriate therapy, and adininutcnng a 
program through which "chemotherapy aides" provide directly-observed or closely-supervised anti-TB 
chemotherapy to selected patients;



• Ordering quarantine ot patients who are non-compliant with medical therapy and who are believed to pose a 
threat to the health onhe public;

• Providing consultation, information, and education about TB and its diagnosis and treatment to health-care 
providers (CHAs, PHNs. mid-level practitioners, physicians) throughout Alaska;

• Establish state-of-the-art clinical care for pauents by supporting clinical services at the .Anchorage 
Neighborhood Health Center.

• Monitoring compliance o f  preschools and schools with statutory requirements for periodic tuberculin skin- 
tesung o f school-children, and annually tabulating md analyzing reports o f  these skin- rest results;

■ Providing itinerant chest x-ray services, where indicated; and
■ Providing tuberculin skin-testing materials and anu-TB medications free-of-charge.
• Maintain current program activities as a pan o f our initiative to implement "Strategies for the Eradication o f 

TB in Alaska."
• Improve patient compliance with prescribed treatment.

4) Potential problems (see Attachment 2)

Current village outbreaks o f tuberculosis are requiring large expenditures o f  unbudgeted resources that 
impact Nursing, Labs, and Epi. No IHS funds are being contributed at this time. Capacity to deal with 
tuberculosis has c-roded to unacceptable levels. Compacting raises concerns about luture IHS involvement 
in TB control. Proposed OSHA regulations could result in requirements for massive redesign o f  health 
facilities.

5) Actions

A high level meeting with IHS should focus on allocation o f  personnel and resources along with clear 
responsibilities for tuberculosis control activities including patient transport; x-rays; clinical diagnosis, 
treatment, and management; quarantine; and payment fo r epidemic field investigations.

We suggest that representatives from the A.G. meet with IHS attorneys to be briefed on legal 
ramifications for public health program issues under compacting,

.An FY96 increment is needed to restore State capacity to control TB in Alaska.

6) Collaboration

Epi and Labs will collaborate on submitting a consolidated TB grant to CDC.

Epi and Nursing will collaborate to mobilize staff needed to control village outbreaks and to conduct 
appropriate training.
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TUBERCULOSIS TRANSMISSION IN 
THE 1990sTwo studies reported in this issue of the Journal'■* use new techniques of ■ cular epidemiology to ex­tend our understands the transmission and con­trol of an ancient disease — tuberculosis. The conven­tional wisdom has been that 90 percent of active cases arose from foci of infection first acquired years or dec­ades ago. In the United States alone, the pool of per­sons with latent tuberculous infection is estimated at 10 to 15 million.3 But where do todav's active cases come from? The reports in this issue suggest that at least in San Francisco and New York City, a third or more result from recent person-to-person transmission rather than from the reactivation of latent infection.Small et a l,1 and Alland et al.* both use rcstriction- fragmcnt-lcngth polymorphism (RFLP) analysis to determine the genetic rclatedness of organisms cul­tured from patients with active tuberculosis.4 4 RFLP analysis has been a powerful tool lor confirming the results of standard epidemiologic investigations in hospitals.1' shelters for homeless persons.' and pris­ons.H Both studies applied RFLP analvsis to large samples of cases and found remarkable genetic diver­sity among isolates of Mycobacterium tuberculosis, sug­gesting that most active tuberculosis continues to re­sult from the reactivation of remote infection. But both groups also found substantial proportions of pa­tients with organisms that had the same RFLP pattern (“ DNA fingerprint"), and each group argues that these clusters o f identical isolates indicate recent transmission.Despite some differences in methods, the findings of the two studies are rcmarkablv similar. In both, pa­tients who were older or foreign-born were less likely to have clustered isolates, suggesting that in these pa­tients disease is generally due to reactivation of infec­tion rather than to recent transmission. Alternatively, foreign-born patients may have been recently infected bv persons living abroad whose isolates were unavail­able for D N A analysis. Both studies found that indi­gent patients were more likely to have identical iso­lates and that certain racial and ethnic groups had more clustering, although the particular groups were different in the two studies, suggesting that transmis­sion is related to social and economic factors rather than to race itself. Alland et al. found that clustering v<as more common among patients with drug-resistant isolates, possibly because such patients remain infec­tious longer.Most dramatically, in both studies nearly two thirds of the patients infected with the human immunodefi­ciency virus iH I V l  or who had A ID S  had clustered strains of M. tuberculosis. Thus, it appears that in most HIV-infected persons in the two urban areas, tubercu­losis may be due to recent transmission rather than to the reactivation of remote infection.There was also remarkable similarity in the propor­

tion of patients considered to have clustered isolates, although the two studies differed slightly in their man­ner of performing this calculation. Small et al. appro­priately did not include the first (index) patient in a cluster among the patients who had recently transmit­ted infection, whereas Alland et al. did not consider isolates with only two identical R FLP  bands to be de­finitive evidence of recent transmission. (The more bands, the lower the likelihood of a match by chance alone.) After adjustment for these differences, the studies both found that from one fourth to one third of patients had molecular evidence suggestive of recent transmission. This may substantially underestimate the true extent of clustering, because not all related patients were included. On the other hand, the pro­portion of cases due to recent transmission may be overestimated if clustering sometimes represents re­mote rather than recent spread.Interestingly, the authors found similar ratios of clusters to cases (1:9 and 1:11), suggesting that ap­proximately I in 10 patients with tuberculosis may be highly infectious and mav account for most instances of transmission. One patient who was infectious for a prolonged period spread the disease widely and was responsible for 6 percent of all the cases in San Fran­cisco.These investigations raise many questions. Once in­fected with H IV , are patients more susceptible to in­fection with M. tuberculosis, as well as to progression to active disease? Are CD 4 cell counts higher in H IV - infected patients with reactivated .\1. tuberculosis infec­tion than in those with recently transmitted disease? Why was the proportion of patients with disease due to recent transmission so similar in the two cities, when at the time of the study the rate of completion of treatment was more than 95 percent in San Francisco but less than 40 percent in New York City (unpub­lished dataj? Are long delays common in initiating treatment for tuberculosis? When they are. treatment can be 100 percent complete, but transmission can still be extensive. Finally, whv are certain patients such eirective diss’ minators of infection and disease?These studies have important implications for tu­berculosis control. A single patient can account for dozens of active cases, as well as hundreds of tubercu­losis infections. Combined with increasing drug resist­ance3 and the well-documented inability of health care providers to predict compliance with therapy.10 this underscores the importance of expanding the use of directiv observed therapy, in which a health work­er watches as patients ingest their antituberculous medications. Recent reports1 u :  demonstrate that the use of directiv observed therapy can turn back the tide of drug-resistant tuberculosis. I f  a large per­centage of new cases result from recent infection, then we must also improve contact investigation and follow-up.That a substantial proportion of cases are due to recent transmission Is an indictment of the current
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health care system. But it is also a message of hope, because it implies that improved treatment could rapidly decrease the number of active cases. This appears to be occurring in New York City. The number of patients receiving directly observed thera­py in New York increased from fewer than 100 in 1991 to more than 1200 in 1993. .md the proportion com­pleting treatment increased substantially: the num­ber of new cases decreased by 15 percent in 1993. This decrease did not occur among the elderly and foreign-born (unpublished datal, whose disease is mostly due to reactivation; this suggests that the de­crease was attributable to an interruption in the on­going transmission of disease as a result of improved treatment.These studies also have important implications lor the practicing phvsician. First, phvsicians should “ think T B" when anv patient has chronic cough and fever, regardless of the results of the tuberculin skin test, even if the radiographic lindings are not typical of tuberculosis, and especially if the patient mav be infected with H IV . Second, phvsicians should ensure prompt, effective, directiv observed treatment lor pa­tients with tuberculosis. Third, they should work closely vvith the local health department to conduct sensitive and complete contact tracing, nuidcd by an understanding of our increasingly complex social pat­terns. Fourth, physi dans should ensure effective infec­tion control in congregate settings, particularly hospi­tals, correctional facilities, and shelters. And fifth, they should target preventive treatment to persons at high risk, such as close contacts of patients with active tuberculosis, HIV-infected patients, and foreign-born persons from countries with a hitrh prevalence of tu­berculosis. in order to stop infection Irom progressing to active, infectious disease/1 Finally, these studies have important implications for our societv. Interrupting transmission mav be much easier than preventing the cases that result from a reactivation of latent infection. Unless effective pub­lic health measures continue and expand, the aptlv named "U-shaped curve of concern"11 will describe our efforts, and the recent encouraeing downward trends will be replaced bv rising numbers of cases. Before the studies in this issue of thc Journal appeared.

we could comfortably believe that the vast majority of cases of clinical tuberculosis arose from infection ac­quired many years ago. VV'e must now recognize that much of today’s tuberculosis results from recent fail­ures of treatment and public health measures. This should heighten our sense of accountability to our pa­tients and to society. We know that poverty, over­crowding, and HIV' infection accelerate the spread of this disease. It is our responsibility both to ensure appropriate treatment for our patients and to improve the troubled social conditions that allow tuberculosis to spread.
New York City 

Depanmem of Health 
New York. NY 10013 M ARGARET A. HAMBURG, M .D .
Centers for Disease Control 

and Prevention
Atlanta. GA 30333 T llO M AS R. FrIEOF-N. M .D ., M .P .H . 
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bill Version: eo 9 7
(H) Publish Date: 1-8-96

Revision Date:___________________________________________ Dept. Affected: EDUCATION____________

Title: Executive Order transfemnq functions of the BRU: Executive Administration

______________Alaska Commission on Postsecondary Education Component: Commissioner's Office

Sponsor: Rules Committee____________________________ _____________________________________

Requester: Governor____________________________ ,_____ C O M P O N E N T  SERIAL N O . _________ 185

E x p e n d i t u r e s / R e v e n u e s : ____________  (Thousands of Dollars)

O P E R A T I N G  EXPENDITURES FY97 FY98 FY99 FY00 FY01 FY02
P E R S O N A L  SERVICES 00 0.0 0.0 0.0 0.0 0.0
TRAVEL
C O N T R A C T U A L

SUPPLIES
E Q U I P M E N T

LAND & S T R U C T U R E S

GRANTS. CLAIMS
' MISCELLANEOUS

T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 Oi)

CAPITAL EXPENDITURES

C H A N G E S  IN R E V E N U E S

FUNDING:_______________________________________________ (Thousands of Dollars)

1002 Federal Receipts

1003 G F  Match

1004 G F
1005 GF/Program Receipts 

Other: 1007 1/A Receipts 0.0 0.0 0.0 0.0 0.0 0.0
T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year (FY96) cost: 0.0
POSITIONS:

FULL-TIME

PART-TIME
T E M P O R A R Y

ANALYSIS: (Attach a separate page rf necessary) Sections 3. 4, 5 and 6 of the Executive Order

i list duties relating to postsecondary education in Alaska which are being transferred from ACPE to DOE.

Those paragraphs which were enacted in compliance with federal mandates or which refer to coordination of the community 

college system and the University of Alaska budget are archaic due to federal and state statutory changes.

The Department will support clean-up legislation to address these areas. The general policy and planning duties will 

l be an expansion of the scope of the Board of Education's current activities, creating a linkage between secondary 
!and postsecondary training. These functions, as they currently exist in statute are diverse and complex. DCE, with 
ament and anticipated budgetary constraints, would not be able to afford the additional professional and administrative 
staff to perform these functions and still comply with our elementary and secondary education oversight responsibilities.

Prepared by: Kimberly Homme. Special Assistant_________________________ Phone: 465-2803________________

Division: Commissioner's Office / ‘   Date: January 4.1996__________

Approved by Commissioner: -^*SHidey J. H o l l o w a y ____________ Date: January 4.1996__________

Agency: Department of Education
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1996 LEGISLATIVE SESSION
Revision Dale:_____________________________________ <_____ Dept. Affected: EDUCATION___________
Title: Executive Order transferring functions of the BRU: Executive Administration

______________ Alaska Commission on Postsecondary Education Component: Administrative Services
Sponsor: Rules Committee____________________________ ________________________

Requester: Governor___________________________________COMPONENT SERIAL NO .________ 157

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUNDING: (Thousands of Dollars)
1002 Federal Receipts

1003 G F  Match
1004 G F

1005 GF/Program Receipts

Other: 1007 I/A Receipts 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year (FY96) cost: $ 45.0

POSITIONS:
-ULL-TIME

PART-TIME I
T E M P O R A R Y J
ANALYSIS: (Attach a separate page if necessary) The Division of Administrative Services provided human

resource, payroll, finance and budget support to the Alaska Commission on Postsecondary Education (ACPE) through a 

oudgeted Reimbursable Services Agreement. The FY97 budget for Administrative Services has been adjusted for 

changes in the cost allocation plan based on the proposed transfer of the ACPE and consolidation of accounting 

‘unctions. No additional funding is required.

Prepared by. Karen J. Rehfeld. Director_________________________________  Phone: 465-5650

Division: A dministrative Services________________________ - _  Date: January 4.1996

Approved by Commissioner: Shirley J. Holloway. Ph.D. . Date: January 4.1996

Agency: Department ot Education_____________________ '___________  J
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

jill Version: ^  ______
(H) Publish Date: 1-8-96

Revision Dale: 

Title:

Dept. Affected: EDUCATION

Sponsor:

Executive Order transferring functions of the BRU: AK Commission on Postsecondary Educ

Alaska Commission on Postsecondary Education Component: Program Administration___________~ ~

Rules Committee
Requester: Governor COMPONENT SERIAL NO. 212

Expenditures/Revenues: (Thousands of Dollars)

I OPERATING EXPENDITURES FY97 FY98 FY99 FY00 FY01 FY02
! P E R S O N A L  SERVICES

V
TRAVEL (200)

C O N T R A C T U A L (2-0)
| SUPPLIES
E Q U I P M E N T

LAND & S T R U C T U R E S

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING (22.0) 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUNDING: (Thousands of Dollars)

1002 Federal Receipts | I 1

1003 G F  Match T !
1004 G F I I

1005 GF/Program Receipts j I I

Other: 1022 Corporate Receipts (22.0)! O.oi 0.0 0.0 0.0 0.0!

TOTAL (22.0)| 0.0! 0.0 0.0 0.0 0.0 <

Estimate of current year (FY96) cost: (11.5) 
POSITIONS: ____PULL-TIMEPART-TIM ET E M P O R A R Y
ANALYSIS: (Attach a separate page if necessary)

The membership on the commission and corporation would be reduced from a total of 19 members to 7 members, and the 

suDcommittees would be eliminated. The smaller membership and subsequent reduction in the number of meetings would. 

1. eliminate costs for obtaining meeting space and allow for meetings to take place in the Anchorage student loan office 
conference room:

2) reduce travel costs;
3) reduce staff time and money preparing and mailing fewer meeting packets: and
4' reduce the number of meetings held each fiscal /ear (including subcommittees) from approximately 16 to 4.

~his fiscal note is for information only. All FY97 budget impacts will be submitted as a Governor's budget amendment.

Preparedby: Gillian P. hays. Legislative Liaison____________

Division: Alaska Commission on Pogfcecondar^Educaticn

Phone: 465-6718

Date: January 5. 1996

arransApproved by Acting Executive Director 

Agency: Alaska Commission on Postseconoary Education

Date: January 5. 1996

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office 
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FISCAL NOTE Version:
■ n a n

EO 9 7

Revision Dale: _________________________Title:
STATE OF ALASKA
1996 LEGISLATIVE SESSION

(H) Publish Date: 1-8-96

EO: Poatsecondary Education Dept. Affected: 'BRU: RevenueAdministration & SupportSpoi ,sor: Requester: Rules
Component: Administrative Services DivisionGovernor COMPONENT 3ER1AL NO. 125

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02PERSONAL SERVICESTRAVELCONTRACTUALSUPPLIESEQUIPMENTLAND & STRUCTURESGRANTS, CLAIMSMISCELLANEOUSTOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0CAPITAL EXPENDITURESCHANGE IN REVENUES (
1002 Federal Receipts1003 G F  Match1004 GF1005 GF/Progrum Receipts1006 GF/MHTIA1007 ;n:eraJlncv .Receiols

r "

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0Estimato of any current year (FY96) cost: S POSITIONSFULL-TIMEPART-TIMETEMPORARY ||ANALYSIS: (Attach a separate page if necessary)
The Division will be incurring additional administrative i ■'sts due to the transfer of the Alaska Student Aid 

Corporation from the Department of Education to the Department of Revenue. It is our intent to submit a 

budget amendment in the amount of $40.0 in interagency receipts attnbutable to a Reimbursable 

Services Agreement (RSA) between the Alaska Student Aid Corporation and the Administrative Services 

Division. Services to be provided will be in the areas of personnel, payroll and budgeting.

Prepared by:Division:Approved by Commissioner:Agency: PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE For further distribution information, cail ihe Governors Legalatfve Office
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1996 LEGISLATIVE SESSION
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This fiscal note acknowledges the transfer of the Alaska Student Aid Corporation Irom the Department of 

Education to the Department of Revenue due to an Executive Order. Funding within the Department of 

Revenue will be reflected in FY97 Governor's budget amendments.
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State  of A laska
O F F IC E  OF TH E  G O V ERN O R

J u n e a u

January 8, 1996

The Honorable Gail Phillips 
Speaker of the House 
Alaska State Legislature 
State Capitol 
Juneau, AX 99801 -1182

Dear Speaker Phillips:

Under the authority o f art. Ill, sec. 23, o f the Alaska Constitution, I am transmitting an 
Executive Order relating to the transfer o f functions of the Alaska Commission on 
Postsecondary Education.

This Executive Order is the first step in creating a new management structure to provide 
for the long-term stability o f the Alaska student aid programs. This new structure should 
assure the financial community o f Alaska’s continued commitment to the financial 
viability of that program. Additionally, the transfer will streamline the student aid 
program and help integrate postsecondaiy education into the comprehensive statewide 
plan for education and training in the Department o f Education.

The Executive Order accomplishes these goals in three ways.

First, the Executive Order eliminates the 14-member Alaska Commission on 
Postsecondary Education and transfers many o f its functions to the Alaska Student Loan 
Corporation. That corporation is, in turn, renamed the Alaska Student Aid Corporation 
with an expanded board o f seven members. This should reduce costs and result in a 
better integrated program.

Second, the Alaska Student Aid Corporation is transferred to the Department o f Revenue. 
All management and administration functions o f the Alaska Commission on 
Postsecondary Education for student aid funds are transferred to the corporation. These 
transfers should provide additional expertise and streamline the investment functions for 
the student loan funds.

GOVERNOR'S TRANSMITTAL LETTER
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Th ird , the po licy and planning functions o f  the postsecondaiy commission are transferred 
to  the Department o f  Education. The department can provide the central focal point for 
a l l education programs, including postsecondary, to be sure that A laskans can be 
com petitive in today ’ s w orkp lace.

I u rge y ou r support o f  this Executive Order. It w ill result in improved program  operation 
w h ile  reducing adm inistrative costs. These changes w ill help the vita l student loan 
p rog ram  become se lf-su ffic ien t, so that low  cost financia l aid remains availab le to future 
generations o f  A laskans pursuing postsecondaiy educational opportunities.

Sincerely,

To
Governor
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/
/ TONY KNOWLES, GOVERNOR

ALASKA COMMISSION ON POSTSECONDARY EDUCATION 3030 V IN T A G E  BLVD .
JU N E A U , A L A S K A  9 90 0 1-7109

MEMORANDUM

V O IC E  (800 ) 4 31-3902  
In  J u n e a u  4 65-6740  
T O D  (907 ) 4 65-3143  
h A X  (9 0 7 )4 6 5 -3 2 9 3

TO: I Ionorable Gail Toohey, Co-Chair 
Honorable Con Bundc, Co-Chair 
House HESS Committee 
Honorable Lyda Green, Chair 
Senate HESS Committee

FROM: Diane Barrans, Executive Director
Alaska Commission on Postsecondary Education

DATE: January 17,1996

SUBJECT: Documents Pertinent to Executive Order 1197

Attached for your information are three documents which may be helpful as a preface to 
the joint meeting of your committees to consider Executive Order #97.

Attachment A is a bullet sheet which summarizes the impact of the reorganisation of 
functions by this Executive Order.

Attachment B is correspondence from Ken Vassar of Wohlforth, Argetsinger, Johnson & 
Brecht, Bond Counsel to the Alaska Student Loan Corporation. Mr. Vassar has reviewed 
the Executive Order to ensure that there would be no legal concerns which the 
Corporation would need to address. Mr. Vassar has been Bond Counsel to the 
Corporation since it was created and his general comments may be of interest to your 
members.

Attachment C is a memorandum from Teresa Williams, Department of Law, addressing 
some of tlie aichaic federal laws which will be transferred from the Commission to the 
Department of Education.

Please let me know if any additional information is needed. My number is 465-6740.

BACKGROUND INFORMATION FROM ACPE
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Reorganization Resulting from Executive O rder #97

• Move Higher Education Policy and Planning Functions to DOE (Secs. 3 -6)

The actual impact of this change will be that the Department of Education can 
broaden the scope of its policy and planning activity to include postsecondary 
issues. The impacts of these changes have the appearance of being quite broad 
because Section 3 o f ihe EO references federal statutes which were repealed sometime 
after the Alaska laws were enacted. The necessary corrections may only be made 
through the legislative process.

• Move Alaska Student Loan Corporation from Education to Revenue and 
Rename Alaska Student Aid Corporation; staff of Commission becomes staff of 
Corporation (Sees. 7 and 9)

Impact is that the proximity to, and strengthened relationship with, Revenue will 
illustrate A laska’s commitment to strengthen and support these Programs. Will 
translate well to the Corporation’s external customers (bond holders, rating agencies, 
bond insurers). Also clarifies that the Corporation Board (majority of public 
members), not the Commissioner of Revenue, will direct the operation o f the agency 
“which has a legal existence independent of and separate from the state.”

• Expand Corporation Board Membership from 5 to 7 (See. 8)

Impact is that both the finances and operations of the Program will be 
administered by a single board that will be structured to react quickly when 
necessaiy to program  changes or market shifts. Also are inherent 
administrative efficiencies of have a 7 m em ber board ra ther than two boards 
with a total of 17 members. Two cabinet level positions (Commissioners of 
Administration and Revenue) are taken from existing Corporation statutes and one 
Administration representative (Representative o f the Department of Education) and 
four public members are taken from existing Commission statutes. Eliminates 
speeial-interest representation on Board. Also resolves constitutional issue of having 
legislative members on a regulation-setting board.

• Move Financial Aid Program Administration and Institutional Authorization 
functions W ithin the Authority of the Corporation (Secs. 10 - 76)

Agency staff will continue to function so that no negative impact of the EO is 
experienced by the external customers of the Corporation.

• Technical Changes Necessitated by Phnsc-out of Commission and/or Transfer of 
some functions from Commission to Corporation (Secs. 77 - 84)

Clean-up necessary fur Corporation to be fully operational on effective date of EO.
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CYNTHtA L CARTLCyCfc: 
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DPAOLCV E. MC7CN

A N C H O n A C C , A L A S K A  D O S O I -2 Q 4 Q
HCMHfTM C VA33AH 
UMIC C. WOMLroRTM

January 10, 1996

REC'D ACPE
JAN I 2 1996

Diane Barrans 

Executive Director 

Alaska Student Loan Corporation 

3030 Vintage Boulevard 

Juneau, Alaska 99801-7109

RE: Executive Order No. 97

Our File No. 4908 0213

Dear Ms. Barrans:

At your request, I have reviewed Executive Order No. 97 relating to the 

Commission on Postsecondary Education and the Alaska Student Loan 

Corporation. Under the Executive Order, the current powers and duties of the 

Commission would be transferred primarily to the Corporation, with certain of 

those powers and duties being transferred to the Department of Education. The 

Corporation would be renamed the Alaska Student Aid Corporation and would be 

transferred from the Department of Education to the Department of Revenue for 

administrative purposes. The Commission would be abolished. There would be 

sorne additional amendments to the Corporation's statutes, including a modifica­

tion of the membership of its board of directors.

I have reviewed the Executive Order particularly to determine whether it 

violates any agreements with nolders of the Corporation's outstanding bonds or 

with the insurer of those bonds. In m y  review I have found nothing in the 

Corporation's Indenture, any of the Corporation's Supplemental Indentures, or any 

other documents relating to the issuance of the Corporation's bonds that would 

prevent the implementation of the Executive Order or that would be violated by 
the implementation of the Executive Order.

In addition, I believe that the changes suggested by the Executive Order 

will be beneficial to the Corporation's efforts to finance the student loan program 

through the sale of its bonds and beneficial to the student loan program generally. 

The existence of two, separate statp agencies with identical staff and possessing 

powers and duties relating to the s a m e  program (i.e., the student loan program) 

is confusing Even the members of the Commission and the m e m b e r s  of the
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Corporation have been confused as to the boundaries of their respective powers 

and duties. Our firm on more than one occasion has provided "seminars" to each 

entity for the purpose of helping to define their roles. With such confusion within 

the agencies themselves, confusion a m o n g  bond investors and insurers is almost 

certain, arid explanations of the relationship between the Commission and the 

Corporation is a part of each year's bona issuance procedure. Consolidating the 

functions of the two entities into the Corporation will eliminate the confusion and 

ease the sales efforts for the Corporation's bonds.

The consolidation will also eliminate the inefficiencies of having two entities 

that must transact the s a m e  business with one another. Under the existing 

arrangement, the Commission m a k e s  the loans and the Corporation finances 

them with bond proceeds. The bonds are secured by the loans and the revenues 

derived from the loans, which m e a n s  that the Commission must take steps to 

perfect a pledge of the loans as security for the bonds. Then, pursuant to a 

separate agreement between the Corporation and the Commission, the 

Commission must service the loans and see to it that revenues are transferred in 

a timely manner to the funds created by the Corporation for the benefit of the 

bonds. In the meantime, the Commission's regulations relating to the award, 

terms, and servicing of loans affect the size, timing of issuance, and security for 

the Corporation’s bonds. It would improve the efficiency of the entire process to 

have the s a m e  entity responsible for these interwoven procedures, as the 

Executive Order would provide.

The two entities were created, to the best of m y  knowledge, only because 

the reason for the Corporation's existence arose long after the Commission had 

already been in existence. W h e n  the ability to finance student loans of the type 

m a d e  by the Alaska program b e c a m e  part of the tax code in 1986, the Legislature 

responded by passing legislation to create the Corporation so that tax-exempt 

bor.d financing of ihe Alasxa program could be used to replace direct appropria­

tions. At that time, it m a d e  sense to create the Corporation as a financing entity 

but to leave the Commission in place to continue performing the duties it had 

pei formed for m a n y  years before the Corporation was created. However, as the 

years have passed and it has b e c o m e  clear that the Corporation is likely to 

continue to provide financing for the program and can also perform the duties of 

the Commission, the continuing need foi the Commission is not as apparent.

As mentioned above. I believe the changes proposed by the Executive 

Order will not violate any provisions of outstanding bond documents of the 

Corporation and, moreover. I believe the changes are beneficial to the operation

A)»CiCA4
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of the student loan program and financing efforts for the program, 
course, happy to respond to any questions you may have.

Sincerely,

c c :  T e r e s a  W i l l i a m s
S e c t i o n  C h i e f  
F a i r  B u s i n e s s  P r a c t i c e s  
A t t o r n e y  G e n e r a l ' s  O f f i c e

I am, of

Ar»‘C»CA4
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io ; Diane Barrans Executive Director Ak Postsecondaxy Edu-. Comra'ii
I TOM;

State of Alaska
Department of Law

DAT£: January 17, 1996

FUE NO,: 221-96-0022

TEL NO.- 269-5200

SUBJECT: BO 97 -  Postsccondary
Education CommissionBsistant Attorney General 

Fair Business Practices Section 
Anchorage

In dialling tlie executive order tran'Jerring functions of tlie Alaska Commission 
on Postsecoadary Education, all statutory functions must be transferred to another state entity — 
whether or not those functions continue to be viable. In the attached memo, I noted that some 
mandates under AS 14.42.030(b) refer lo federal laws that arc no longer in etiect. Additionally, 
you have advised me that no “consortium” exists as referenced in AS 14.42.030 and 14.42.055. 
Nevertheless, these functions had to be transferred, so they are transferred to the Department of 
Education along with the planning and advisory functions also transferred.

The resulting division of all of the commission’s statutory functions between the 
Alaska Student Aid Corporation and the Department of Education is as follows:

STUDENT AID CORP. DEP’TOFEDUC.
Existing -- student loan financing, servicing, 
information dissemination, fond 
management, and related functions under 
current law: AS 14.42. IOU - 14.42.390

Resolve consortium disputes:
AS 14.07.QZ0(a)(16) and 14.07.032 
Advisory function regarding consortia: 
AS 14.07.020(c)(4)

Student loan program administration 
consolidated in corporation: AS 14.42.195(a) 
and (b) (including repealed federal mandates)

Serve as state agency required under 
(repealed) federal mandates:
AS 14.07.Q20(a)(17Ml9)

Appointment of executive officer, 
authorization of staff positions, establish 
salaries: AS 14.42.160

Advisory and planning fbrotion regarding 
postsecondaiy educucation:
AS 14.07.020(c)(1)

Regulate postsocundary education 
Institutions: AS 14.42.195(a)(3)

Advisory function regarding colleges and 
universities: A9 14.07.020(c)(2)

Administer WAMI Medical Exchange 
Program: AS 14.42.195(b)

Advisory function re: college and university 
budget requests: AS 14.07.020(c)(3)

Administer WICHE program: AS 14.44.035 Power to establish task forces, make studies, 
and collect data to carry out functions listed 
above: AS 14.07.030(14) and 14.07.033
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To assist in reviewing the disposition of provisions that establish the Alaska 
Commission on Posts ecoudary Education and its functions, I’ve prepared the following:

EXISTING STATUTE PLACEMENT BY EO SEC.
AS 14.42.010 remains

AS 14.42.015 - 14.42.025, 14.42.045 deleted

14.42.030(a) 14.07.020(c) 4

14.42.030(b)(1), (2), and (6) 14.07.020(a)(16) - (18) 3

14.42.030(b)(3) divided between 14.07.020(aX19) and 
14.42.195(a)(2) 311

14.42.030(b)(4) and (5) 14.42.193(a)(1) and (3) 11

14.42.030(c) 14.07.030(14) 5

14.42.030(d) 14.42.195(b) 11

14.42.032 14.42.215 14

14.42.035 14.07.033 6

14.42.040 14.42.160 9

14.42.050 14.47.180 10

14.42.055 14.42.032 6

REMAINING EXECUTIVE ORDER SECTIONS

See. 7 — rename the corporation and move to the Department of Revenue

See. 8 -  expand membership of corporation board

See. 47 — move regulation of Die WICHE program to corporation

See. 76 -  move regulation of postsecondary educational institutions to corporation

Sees. 2, 12-13, 15-46, 48-75, and 77-84 -  necessary conforming changes to AS 08.02.025(a), 
AS 14.42.170,14.42.200(18), 14.42.210(d) and (b), 14.42.390, AS 14.43.090 -14.43.115, 
14.43.120(b), (e). (0. (g). (i). (m), (r) aud (t) - (v), 14.43.122(a), 14.43.125(a), 14.43.150(a), 
14.43.160(1), 14.43.255(a) ami (c), 14.43.300(g), 14.43.320(a), 14.43.415, 14.43.620, 
14.43.630(a). 14.43.650(a), 14.43.720(a) and (b). 14.43.730, 14.43.740(d), 14.43.990, AS 
14.48.010(a), 14.48.020,14.48.030(b), 14.48.040 - 14.48.060,14.48.070(8) - (c). (f), and (e). 
14.48.080(a), (c), (d), and (f), 14.48.090(a), 14.48.100 - 14.48.150, 14.48.180 - 14.48.200, 
14.48.210(2) - (4), AS 39.25.110(11), AS 39.50.200(32), and AS 43.23.067.
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Sec. 85 — Transition section

See. 86 — March 9, 1996 effective date.

I will be available on conference from tlie Legislative Information Office i 
Anchorage during the joint House and Senate Health, Education, and Social Services 
committees’ hearing on January 18, 1996 to answer any questions.

Page 3

P. 15P. 04/04



MEMORANDUM S t a t e  o f  A l a s k aD e p a r t m e n t  o f  L a w
TO:

FROM:

D eborah B eh r
A s s i s t a n t  A t to r n e y  G e n e ra l  
A tto rn e y  G e n e r a l 's  O f f i c e

is a  W illia m s  
i i s t a n t  A t to r n e y  G e n e r a l  

Fai c B u s in e s s  P r a c t i c e s  S e c t io n  
A nchorage

DATE:

FILE N O .:

TEL. NO.;

SUBJECT:

N ovem ber 1 7 , 1995

2 6 9 -5 2 0 0

F e d e r a l  la w  c h a n g e s  
a f f e c t i n g  AS 1 4 .4 2

AS 1 4 .4 2 .0 3 0 ( b )  r e f e r s  t o  a  num ber o f  f u n c t i o n s  f o r m e r ly  
m andated  b y  f e d e r a l  lav /. T h ose  la w s  a r e  no l o n g e r  i n  e f f e c t :

(1) 20 U .S .C . §1142 (a) a n d  (b) c o d i f i e d  s e c .  1202  o f
T i t l e  X II
r e p e a l e d  b y  s e c .  1201 o f  P .L . 9 6 -3 7 4

(2) p r i o r  20 U .S .C . §1135 c o d i f i e d  s e c .  1001  o f  T i t l e  X 
r e p e a l e d  b y  s e c .  1 0 0 (a )  o f  P .L .  9 6 -3 7 4

(3) 20 U .S .C . §1005 (1986)
r e p l a c e d  b y  P .L . 9 6 -3 4 7  an d  s e c .  101 o f  P .L  9 9 -4 8

20 U .S .C . §1123 (1986) 
r e p l a c e d  b y  P .L . 9 6 -3 7 4

20 U .S .C . §1142 (a) a n d  (b) c o d i f i e d  s e c .  1202 o f  
T i t l e  X U
r e p e a l e d  b y  s e c .  1201 o f  P .L . 9 6 -3 7 4

I  recom m end t h a t  th e s e  p r o v i s i o n s  b e  d e l e t e d  i n  a  
r e v i s o r ' s  b i l l .

TW: j j c

c c :  D iane  B a r r a n s
G ina A tk in s o n
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(0 0 7 )4 0 5 -3 0 0 7  o r  4 6 3 -2 4 3 0  
FAX (0 0 7 ) 4 6 5 -2 0 2 9  
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DrviSJON OF LEGAL AND RESEARCH SERVICES LEGISLATIVE AFFAIRS AGENCY STATE OF ALASKA 430 Sower* etreot, Suite 409 Junuay, Alaska 99001>2105
frLEJV TO JRA N D IJ  ^ November21,1S95

SUBJECT : Federal Law changes affecting A j  14.42
TO: Deborah Beer 

Assistant Attorney General

FROM :
R-./isor o f  Statutes

rhauk you fo r sending me a copy o f  Teresa Williams' memo to you concerning federal law 
chungea affecting AS 14.42. T will not attempt to amend AS 14.42.030(b) in the icvisoYs b ill 
because J don’t know whether the legislature would want to delete the references to foe 
federal law or delete tho requirements (which appear to arise from requirements o f  repealed 
fedentl law) in their entirety. However, I  appreciate your bnngmg this to m y  attention. 
Assuming that a b ill d ie ting the archalo rofcroncea does not para this session, 1 w ill add u 
note indicating that those federal laws have been repealed.

PF:g!c
95-449.glc

RECEIVED
NOV 2  <i 1 3 9 5

Attorney Generate Office 
Juneau

NOV-27-95 RON 00108 307 465 2417
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Sec. 14.42.030 Functions Of The Commission
(a) The com m ission has the fo llow in g  functions, ad v iso ry  to the govern ing  boards o f  

institutions o f  pub lic and private higher education in  A laska , to  the gove rno r, the 
legislature, and to other appropriate state and federa l o ffic ia ls :

( 1 )  coord inate the developm ent o f  comprehensive p lan s fo r  the o rd e r ly , 
systematic grow th o f  pub lic and private postsecondaiy education , inc lud ing  
community co lleges and occupational education, in the state and subm it 
recommendations on the need fo r , and loca tion o f, new fac ilities and p rogram s;

( 2 )  advise as to the functions and purposes o f  the co lleges and un iversities, both 
public and private , in the state and counsel as to the program s approp riate to each;

( 3 )  review  the annual budgets and capital ou tlay  requests o f  the U n ive rs ity  o f  
X  A laska and o f  each o f  the private co lleges and un iversities in the state, and present 

f  comments on the general leve l o f  support sought;
( 4 )  review  and advise as to the w ork ing o f  a l l  consortia and other coope ra tive 

agreements between the institutions o f  h igher education in the state that are parties to 
them;

(5 )  (R epea led , Sec. 35 ch 126 S L A  1994 .)

(b) T he  com m ission sha ll
( 1 )  deve lop  a comprehensive statewide p lan  fo r  coo rd in a ted  postsecondary 

education in the state and se rve as the state com m ission on postseconda ry  education 
required under sec. 1202 o f  T it le  X I I  o f  the H ighe r E duca tion  A ct o f  1 9 6 5 , as 
amended by the Education Amendments o f  1972 'P .L . 9 2 -3 1 8 , sec . 196 ; 8 6  S la t. 3 2 4 ) ;

( 2 )  estab lish a state adv iso ry  council on com m unity  c o lle g e s  and d eve lo p  a 
com prehensive statewide p lan  fo r  the expansion and im p rovem en t o f  the com m un ity  
co lleges under sec. 1001 o f  T it le  X  o f  the H igher Education A c t o f  1965 , as amended 
by the Education Amendments o t 1972 (P .L . 9 2 -3 1 8 , sec. 1 86 ; 8 6  Stat. 3 1 2 , 3 1 3 ) ;

( 3 )  serve as the state agency required under sec. 105 o f  T it le  I  (C om m un ity  
Service and Continuing Education ), 603  ~of T it le  V I (F in a n c ia l A ssistance fo r  
Undergraduate Education ), 7 0 4  o f  T it le  V I I  (C onstruc tion  o f  A cadem ic F a c ilit ie s ), 
and Pa rt B o f  T it le  IV  (Guaranteed Student Loan P rog ram ) o f  the H igher E duca tion  
Act o f  1 9 65  (P .L . 8 9 -3 2 9 ; 79  Stat. 1220 , 1262 ; 2 0  U .S .C . 1 0 0 5 , 1 1 2 3 ) as au tho rized  
by sec. 12 0 2 (c ) o f  T itle  X I I  o f  the H igher Education Act o f  1 9 6 5 , as amended b y  the.

^Education Amendments o f  1 9 72  (P .L . 9 2 -3 1 8 , sec. 1 9 6 ; 8 6  S tat. 3 2 4 ) ;
( 4 )  adm inister the prov is ions o f  A S 1 4 .4 3 .0 9 0  - 1 4 .4 3 .1 6 0  (student loan 

p rog ram );
( 5 )  adm inister the p rov is ions o f  A S 14 .48  (reg u la tion  o f  postsecondary 

educationa l institutions);
( 6 )  reso lve  any disputes that exist o r  arise under a conso rtium  o r o ther 

cooperative agreement between institutions o f  pub lic and p riva te  h ighe r education in 
the state.
(c) T he com m iss ion  may estab lish task forces, com m ittees o r  subcom m ittees, not 

necessarily consisting o l com m iss ion  members, to advise and assist the com m iss ion  in 
carrying ou t its functions assigned by state o r federa l statute. T h e  com m iss ion  m ay 
contract w ith , o r  use, existing institutions o f  higher education o r  o th e r ind iv idu a ls  o r 
organ izations to make studies, conduct surveys, subm it recom m endations o r  o therw ise 
contribute to the w o rk  o f  the com m ission . The com m ission  m ay appo in t a com m ittee to 
be responsib le fo r  the area o f  student financia l aid.

(d ) T h e  com m iss ion  may enter into agreements w ith g o ve rnm en t o r  postsecondary 
education o f f ic ia ls  o f  this state o r  o ther states to p rov id e  postscconda ry  educationa l 
services n n H   ------- » « - - » . -------; j . . .
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Fairbanks, AK 99712 

(907) 488-2555

January 17, 1996

FAX to Rep. Con Bundy 465-3871

Thank you for notifying me of the hearing on Executive Order 97. I hadn't heard about it. 
Unfortunately I'm going into the hospital for surgery that morning and can't take part.

I did get and read the order. It seems to remove functions the Commission has never 
performed (to my knowledge), and reduces the new governing board to a more realistic 
size. The HESS and Finance Committee hearings may turn up matters my quick study 
d id n 't .

Best wishes.

Sincerely,

Charles H. Parr 
Commissioner





(9) b’ 'USE COMMITTEE REPOIf ’
FURTHER REFERRALS:Date Referred: January 16, 1995 

Date of Committee Action:

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered:

Judiciary
Finance

HB 15

HOUSE BILL NO. 15 PUBLIC DISCLOSURE OF MINORS COURT RECORDS

"An Act authorizing disclosure from court records of the name, address, and picture of, and other information 
about, certain minors for whom a delinquency petition is filed."

recommends it be replaced
with the following committee substitute

[ ] additional referral t o _______________
[ | attached amendment(s)

ADOPTS:____________________________

[ ] the same title 
[ ] a new title

Committee

ATTACHES NEW FISCAL NOTE(s): 

I 8*] fiscal note(s) S S

_  Letter of Intent

(Dept) APPROVES PREVIOUS:

  [ ] fiscal n o t e ( s ) __________

(Dept/Dale)

( XJ zero fiscal nole(s) [ ] zero fiscal note(s)



STATE O F  A LA SK A1995 L E G IS L A T IV E  SESSIO N B IL L  N O . HBI5
Revis ion Dato : ___________________  Dept. A f fec ted : Health and Social Services________________________

Titio: Authorizing disclosure from court records of the Name, BRU: Family and Youth Services________________________Address & Picture of, and other information about certain minors___________  Component : Southeastern Region___________________
Sponso r : T h e r r i a u l t ________________________________________________________  C O M P O N E N T  S E R IA L  N O . _258_________________ ___________

Roquostor : House (HES)  See also ( S N # ) :  1 9 6 2 , 2 5 2 , 2 5 3 .2 5 4 .2 5 5 . 2 5 9 .1 6 2 8

E x p o n d i t u r o 8 /R e v o n u e 8 :  (Thousands o f Dol la rs )
O P E R A T IN G F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 FYOO F Y 0 1

P E R S O N A L  SE R V IC E S
TR A V EL
C O N T R A C T U A L
S U P P L IE S
E Q U IPM E N T
LA N D  & S T R U C T U R E S
G R A N T S , C L A IM S
M IS C E L LA N E O U S

0 . 0

T O T A L  O PERA T IN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P IT A L  EX PE N D IT U R E S

C H A N G E S  IN RE V EN U ES  ( )

F U N D  S O U R C E __________________________________________________________________________ (Thousands o f Dol la rs)
1 0 0 2  F od e ra l R e c e ip ts
1 0 0 3  G F  M a tch
1 0 0 4  G F
1 0 0 5  G F /P ro g ram  R e c e ip ts
1 0 0 6  G F /M H T IA  
O th e r (p lo a s o  s p e c i fy )

( 2 8 3 . 0 ) ( 2 8 3 . 0 ) ( 2 8 3 . 0 ) ( 2 8 3 . 0 ^ ( 2 8 3 . 0 ) ( 2 8 3 . 0 )
( 3 2 6 . 3 ) ( 3 2 6 . 3 ) ( 3 2 6 . 3 ) ( 3 2 6 . 3 ) ( 3 2 6 . 3 ) ( 3 2 6 . 3 )
6 0 9 . 3 6 0 9 . 3 6 0 9 . 3 6 0 9 . 3 6 0 9 . 3 6 0 9 . 3

TOTAL 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

P O S IT IO N S :
FU LL -T IM E
PA R T -T IM E
T E M P O R A R Y

E s tim a te  o f e n y  cu rren t y en r ( F Y 9 5 )  c o s t : $0.0

A N A L Y S IS : (A t ta c h  a  s e p a r a t a  p a g e  i f  n e c e s s a r y )
R e v i s i n g  4 7 . 1 0 . 0 9 0  m a k i n g  s o m e  j u v e n i l e  r e c o r d s  p u b l i c  in  S e c .  1 0  w i l l  p l a c e  t h e  s t a t e  o u t  o f  c o m p l i a n c e  w i t h  f e d e r a l  
r e g u l a t i o n s  c o n c e r n i n g  T i t l e  I V - B  a n d  T i t l e  IV E  o f  t h e  S o c i a l  S e c u r i t y  A c t  [ 4 2  U . S . C . 6 7 1  ( a ) ( 8 ) ] .  T h e  s t a t e  w o u l d  l o s e  
$ 2 8 3 . 0  in  F e d e r a l  r e c e i p t s  in  r e im b u r s e m e n t  f o r  p a y m e n t s  m a d e  f o r  a d m i n i s t r a t i v e  c o s t s  in  S o u t h e a s t e r n  R e g i o n ,  a n d  
a n o t h e r  $ 5 , 8 0 3 . 7  f o r  r e s i d e n t i a l  c a r e ,  f o s t e r  c a r e ,  f a m i l y  p r e s e r v a t i o n ,  a n d  s u b s i d i z e d  a d o p t i o n s  a s  w e l l  a r  
a d m i n i s t r a t i v e  c o s t s  f o r  t h e  o t h e r  c o m p o n e n t s  in  F a m i l y  &  Y o u t h  S e r v i c e s  B R U .  T h e  t o t a l  l o s s  w o u l d  b e  $ 6 , 0 8 6 . 7 .  In  
a d d i t i o n  t o  t h e  $ 5 , 5 0 2 . 2  p r e v i o u s l y  r e q u i r e d  in g e n e r a l  f u n d  m a t c h ,  a n o t h e r  $ 6 , 0 8 6 . 7  w o u l d  s t i l l  b e  r e q u i r e d  f r o m  t h e  
g e n e r a l  f u n d .

/

P r e p a r e d  b y :
D iv i s i o n :

athy Tibbies. Acting DTrvclorFamily &„Y6uth Services
A p p r o v e d  b y  C o m m i s s i o n e r :  

A g e n c y :

P h o n o :  4 6 5 - 3 1 9 1  
D a t e : 0 2 /0 6 /9 5

D a t e :
D epa r tm en t  o f  H e a l th  &  S oc ia l  Serv ices

P R E P A R E R  T O  P R O V ID E  ALL  D I S T R IB U T IO N  C O P IE S  T O  G O V E R N O R ' S  L E G IS L A T IV E  O F F IC E  
F o r  f u r t h e r  d is t r ib u t io n  i n f o rm a t i o n ,  c a l l  t h e  G o v e n o r ' s  L e g is la t i v e  O f f i c eir«vi/96i96fiino.»u/0As_0Mss F I S C A L  NOTES — DHSS Faoe 1 of i



ST A T E O F  A L A SK A1995 L E G IS L A T IV E  SE SSIO N BILL NO. HB15
R e v is io n  D n to :

Title: Authorizing disclosure from court records of the Name,Address & Picture of, and other information about certain minors________
S p o n s o r : Therrinult______________________________________________________

Requestor : House (HES)___________________________________________________
E x p e n d i t u r e s / R e v e n u e s : ____________________________________

D o p i, A ffe c te d : Health ur.d Social Services 
BR U : Family and Youth Services

C o m p o n e n t : Southcentral Region
COMPONENT SERIAL NO. 254

See  a ls o  ( S N # ) :  1 9 6 2 . 2 5 2 . 2 5 3 . 2 5 5 , 2 5 8 . 2 5 9 , 162S

(T h o u s o n d s  o f  D o lla r s )
O P E R A T IN G F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 FYOO F Y 0 1

P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IPM E N T
LA N D  & S T R U C T U R E S
G R A N T S , C L A IM S
M IS C E L LA N E O U S

0 . 0

T O T A L  O PE R A T IN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P IT A L  E X P E N D IT U R E S

C H A N G E S  IN R E V E N U E S  ( )

F U N D  S O U R C E  (T h o u sa n d s  o f  D o lla rs )
1 0 0 2  F od o ra l R e c e ip ts
1 0 0 3  G F  M a tch
1 0 0 4  G F
1 0 0 5  G F /P ro g ram  R e c e ip ts
1 0 0 6  G F /M H T IA  
O th e r (p le n s o  s p e c i fy )

( 1 . 1 3 5 . 1 ) ( 1 . 1 3 5 . 1 ) ( 1 , 1 3 5 . 1 ) ( 1 , 1 3 5 . 1 ) ( 1 , 1 3 5 . 1 ) ( 1 , 1 3 5 . 1 )
( 1 , 1 1 8 . 9 ) ( 1 , 1 1 8 . 9 ) ( 1 , 1 1 8 . 9 ) ( 1 , 1 1 8 . 9 ) ( 1 . 1 1 8 . 9 ) ( 1 , 1 1 8 . 9 )
2 . 2 5 4 . 0 2 , 2 5 4 . 0 2 , 2 5 4 . 0 2 , 2 5 4 . 0 2 , 2 5 4 . 0 2 . 2 5 4 . 0

T O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

P O S IT IO N S :
FU LL -T IM E
PA R T -T IM E
T E M P O R A R Y

I

I

E a tim a te  o f  a n y  c u rre n t y e a r  I F Y 9 5 )  c o a t : $ 0 . 0

(A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )A N A L Y S I S
R e v i s i n g  4 7 . 1 0 . 0 9 0  m a k i n g  s o m e  j u v e n i l e  r e c o r d s  p u b l i c  in S e c .  1 0  w i l l  p l a c e  t h e  s t a t e  o u t  o f  c o m p l i a n c e  w i t h  f e d e r a l  
r e g u l a t i o n s  c o n c e r n i n g  T i t l e  I V - B  a n d  T i t l e  IV E  o f  t h e  S o c i a l  S e c u r i t y  A c t  [ 4 2  U . S . C . 6 7 1  ( a ) ( 8 ) ) .  T h e  s t a t e  w o u l d  l o s e  
$ 1 , 1 3 5 . 1  in  F e d e r a l  r e c e i p t s  in  r e i m b u r s e m e n t  f o r  p a y m e n t s  m ; d e  f o r  a d m i n i s t r a t i v e  c o s t s  in S o u t h c e n t r a l  R e g i o n ,  a n d  
a n o t h e r  $ 4 , 9 5 1 . 6  f o r  r e s i d e n t i a l  c a r e ,  f o s t e r  c a r e ,  f a m i l y  p r e s e r v a t i o n ,  a n d  s u b s i d i z e d  a d o p t i o n s  a s  w e l l  a s  
a d m i n i s t r a t i v e  c o s t s  f o r  t h e  o t h e r  c o m p o n e n t s  in  F a m i l y  &  Y o u t h  S e r v i c e s  B R U .  T h e  t o t a l  l o s s  w o u l d  b e  $ 6 , 0 8 6 . 7 .  In 
a d d i t i o n  t o  t h e  $ 5 , 5 0 2 . 2  p r e v i o u s l y  r e q u i r e d  in g e n e r a l  f u n d  m a t c h ,  a n o t h e r  $ 6 , 0 8 6 . 7  w o u l d  s t i l l  b e  r e q u i r e d  f r o m  t h e  
g e n e r a l  f u n d .

A p p r o v e d  b y  C o m m i s s i o n e r :  
A g e n c y :

P h o n e :  4 65 -3191  
D o te :

ren Perdue, CommissionerDepartment of Health & Social Services D a te :

0 2 /0 6 /9 5

i h h s i

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEFor further distribution information, call the Govonor’s Legislative Office(R<rv 1/U6)86f*»no xl«/DA8JDH8S PoQe 1 of 1



ST A T E O F  A L A SK A1995 L E G IS L A T IV E  SESSION B ILL NO. HB15
Revis ion Date : _____________________________________________________________________Dopt. A ffec ted : Health and Social ServicesTitle: Authorizing disclosure from court records of the Name, BRU: Fntnily and Youth ServicesAddress & Picture of, and other information about certain minors___________  Component : Northern Region____________

Sponso r : Therrinult_______________________________________________________  COMPONENT SERIAL NO. 255Requestor: House (HES)_____________________________________________________  See also (SN0): 1962,252.233,254,258.259,167.8
E x p e n d i t u r e s / R e v e n u e s : (Thousands o f  Dollars)
O P E R A T IN G F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 FYOO F Y 0 1

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPL IES
EQUIPMENT
LAND & STRUCTURES
GRANTS , CLAIMS 0 . 0
MISCELLANEOUS

TOTAL OPERATING 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( 1

F U N D  S O U R C E (Thousands o f  Dollars)
1 0 0 2  Federal Rocoipts ( 4 9 9 . 2 ) ( 4 9 9 . 2 ) ( 4 9 9 . 2 ) ( 4 9 9 . 2 ) ( 4 9 9 . 2 ) ( 4 9 9 . 2 )
1 0 0 3  GF Match ( 6 1 8 . 5 ) ( 6 1 8 . 5 ) ( 6 1 8 . 5 ) ( 8 1 8 . 5 ) ( 6 1 8 . 5 ) ( 6 1 8 . 5 )
1 0 0 4  GF 1 , 1 1 7 . 7 1 , 1 1 7 . 7 1 , 1 1 7 . 7 1 , 1 1 7 . 7 1 , 1 1 7 . 7 1 , 1 1 7 . 7
1 0 0 5  GF/Program Receipts
1 0 0 6  GF/MHTIA
Other (p lease specify )

TOTAL 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

P O S IT I O N S :
FULL-TIME
PART-TIME
TEMPORARY

Estimate o f any current yea r  (F Y 9 5 )  coat: $ 0 . 0

A N A L Y S I S :  (A t ta c h  a s e p a r a t e  p a p a  i f  n e c e s s a r y )
R e v i s i n g  4 7 . 1 0 . 0 9 0  m a k i n g  s o m e  j u v e n i l e  r e c o r d s  p u b l i c  in  S e c .  1 0  w i l l  p l a c e  t h e  s t a t e  o u t  o f  c o m p l i a n c e  w i t h  f e d e r a l  
r e g u l a t i o n s  c o n c e r n i n g  T i t l e  I V - 8  a n d  T i t l e  IV E  o f  t h e  S o c i a l  S e c u r i t y  A c t  [ 4 2  U . S . C . 6 7 1  ( a ) ( 8 ) ] .  T h e  s t a t e  w o u l d  l o s e  
$ 4 9 9 . 2  in F e d e r a l  r e c e i p t s  in  r e im b u r s e m e n t  f o r  p a y m e n t s  m a d e  f o r  a d m i n i s t r a t i v e  c o s t s  t o  N o r t h e r n  R e g i o n  a n d  
a n o t h e r  $ 5 , 5 8 7 . 5  f o r  r e s i d e n t i a l  c a r e ,  f o s t e r  c a r e ,  f a m i l y  p r e s e r v a t i o n ,  a n d  s u b s i d i z e d  a d o p t i o n s  a s  w e l l  a s  
a d m i n i s t r a t i v e  c o s t s  f o r  t h e  o t h e r  c o m p o n e n t s  in  F a m i l y  &  Y o u t h  S e r v i c e s  B R U .  T h e  t o t a l  o s s  w o u l d  b e  $ 6 , 0 8 6 . 7 .  In 
a d d i t i o n  t o  t h e  $ 5 , 5 0 2 . 2  p r e v i o u s l y  r e q u i r e d  in  g e n e r a l  f u n d  m a t c h ,  a n o t h e r  $ 6 , 0 8 6 . 7  w o u l d  s t i l l  b e  r e q u i r e d  f r o m  t h e  
g e n e r a l  f u n d .

__________________ y  —) \ / / ,  . /

P r e p a r e d  by :
D iv is i o n :

A p p r o v e d  b y  C o m m i s s i o n e r :
A g e n c y :PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEFor further distribution information, call the Govonor's Legislative Officein«v i/06i95fi«no.Mii/UAS_DHS.: Page 1 of 1

athy Tibbies, Acting Directorjly jkA'outh Services
Karen Perdue, commissioner

P h o n e :
D a te :

D a te :

465-3191
0 2 / 0 6 /9 5

Department of Health &  Social Services t - h h s



STATE O F A L A SK A1995 L E G IS L A T IV E  SE SSIO N B IL L  NO. HB15
R e v is io n  Doto: ___________________________________________   Dept. A ffe c t e d : Health and Social Services

T itle : Authorizing disclosure from court records of the Name, BR U : Family and Youtli ServicesAddress & Picture of, and other information about certain minors___________  Component: DFYS Central Office
S p o n s o r : T h e r r i a u l t C O M PO N E N T  SE R IA L  N O . 2 59

R e q u e s to r : House  (H E S ) See a ls o  (SNIf): 1 9 6 2 . 2 5 2 . 2 5 3 .2 5 4 ,2 5 5 . 2 5 8 .  1628

E x p e n d i t u r e s /R e v e n u o s : (T h o u s a n d s  o f  D o lla r s )
O P E R A T IN G F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 FYOO F Y 0 1

PE RSO N A L  SE R V IC E S
TR A V EL
C O N T R A C T U A L
SU P P L IE S
EQ U IPM EN T
LA N D  & S T R U C T U R E S
G R A N T S , C L A IM S 0 . 0
M IS C E L LA N E O U S

T O TA L  O PE RA T IN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P IT A L  EX PE N D IT U R E S

C H A N G E S  IN R E V EN U ES  ( )

F U N D  S O U R C E (T h o u s a n d s  o f  D o lla r s )
1 0 0 2  Fed e ra l R e c e ip ts ( 1 . 1 8 8 . 4 ) ( 1 , 1 8 8 . 4 ) ( 1 , 1 8 8 . 4 ) ( 1 , 1 8 8 . 4 ) ( 1 , 1 8 8 . 4 ) ( 1 , 1 8 8 . 4 )
1 0 0 3  G F  M a tch ( 9 4 1 . 5 ) ( 9 4 1 . 5 ) ( 9 4 1 . 5 ) ( 9 4 1 . 5 ) ( 9 4 1 . 5 ) ( 9 4 1 . 5 )
1 0 0 4  G F 2 , 1 2 9 . 9 2 , 1 2 9 . 9 2 , 1 2 9 . 9 2 . 1 2 9 . 9 2 . 1 2 9 . 9 2 , 1 2 9 . 9
1 0 0 5  G F /P ro g ram  R e c e ip ts
1 0 0 6  G F /M H T IA
O th e r (p lo a s e  s p e c i fy )

TO TA L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

P O S IT IO N S :
FULL -T IM E
PA R T -T IM E
T E M P O R A R Y

Eatimate o f any current year (F Y 9 5 )  coat : $ 0 . 0

A N A L Y S I S : ______________________ (A t t a c h  a  s e p a r a t e  p e g e  if n e c e s s a r y )
R e v i s i n g  4 7 . 1 0 . 0 9 0  m a k i n g  s o m e  j u v e n i l e  r e c o r d s  p u b l i c  in  S e c .  1 0  w i l l  p l a c e  t h e  s t a t e  o u t  o f  c o m p l i a n c e  w i t h  f e d e r a l  
r e g u l a t i o n s  c o n c e r n i n g  T i t l e  I V - B  a n d  T i t l e  IV -E  o f  t h e  S o c i a l  S e c u r i t y  A c t  [ 4 2  U . S . C . 6 7 1  ( a ) ( 8 ) ] .  T h e  s t a t e  w o u l d  l o s e  
$ 1 , 1 8 8 . 4  in F e d e r a l  r e c e i p t s  in  r e i m b u r s e m e n t  f o r  p a y m e n t s  m a d e  f o r  a d m i n i s t r a t i v e  c o s t s  in  C e n t r a l  O f f i c e ,  a n d  a n o t h e r  
$ 4 , 8 9 8 . 3  f o r  r e s i d e n t i a l  c a r e ,  f o s t e r  c a r e ,  f a m i l y  p r e s e r v a t i o n ,  a n d  s u b s i d i z e d  a d o p t i o n s  a s  w e l l  a s  a d m i n i s t r a t i v e  c o s t s  
f o r  t h e  o t h e r  c o m p o n e n t s  in  F a m i l y  &  Y o u t h  S e r v i c e s  B R U .  T h e  t o t a l  l o s s  w o u l d  b e  $ 6 , 0 8 6 . 7 .  In  a d d i t i o n  t o  t h e  
$ 5 , 5 0 2 . 2  p r e v i o u s l y  r e q u i r e d  in  g e n e r a l  f u n d  m a t c h ,  a n o t h e r  $ 6 , 0 8 6 . 7  w o u l d  s t i l l  b e  r e q u i r e d  f r o m  t h e  g e n e r a l  f u n d .

P r e p a r e d  b y :  P h o n e :  4 65 -3191
D iv i s i o n :

A p p r o v e d  b y  C o m m i s s i o n e r :  
A o e n c y :PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEFor further distribution information, coll the Govenor's Legislative Office

F am i ly  ^ Y o u t h  Serv ices______________________________________ D o t e :   0 2 /0 6 /9 5

n m P e r d i i e r C T n u n i ' a i o n e r ______________________  D a t e :  d i l l  fDepartment of Health & Social Services___________
IfVK 1 /96IS6f!ino.xl(/DAS_DHSS Page 1 of 1



ST A T E  O F  A L A SK A1595 L E G IS L A T IV E  SESSIO N B ILL N O . HB15
R e v is io n  D a t e : ________________________________________________________________________

T it le : Authorizing disclosure from court records of the Name. Address & Picture of, and other information about certain minors________
D ep t. A ffe c t o d : 

B R U :
Health and Social ServicesPurchased Services

C o m p o n e n t : Family Preservation
S p o n s o r :

R e q u e s to r :
TherriauitHouse (HES) COMPONENT SERIAL NO. 1628______________________________See a lso  (SW): 1 9 6 2 . 2 5 2 . 2 5 3 ,2 5 4 .2 5 5 . 2 5 8 .  2 5 9

E x p e n d i t u r o s / R o  v e n u e s : (T h o u s a n d s  o f  D o lla r s )
O P E R A T IN G F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 FYOO F Y 0 1

P E R S O N A L  S E R V IC E S
TR A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IPM E N T
LA N D  & S T R U C T U R E S
G R A N T S , C L A IM S
M IS C E L L A N E O U S

0 . 0

T O T A L  O PE R A T IN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

CAPITAL EXPENDITURES

CHANGES IN REVENUES

F U N D  S O U R C E (T h o u s a n d s  o f  D o lla r s )
1 0 0 2  F e d e ra l R e c e ip ts
1 0 0 3  G F  M a tch
1 0 0 4  G F
1 0 0 5  G F /P ro g ram  R e c e ip ts
1 0 0 6  G F /M H T IA  
O th e r (p le a s e  s p e c i fy )

( 2 2 4 . 0 ) ( 2 2 4 . 0 ) ( 2 2 4 . 0 ) ( 2 2 4 . 0 ) ( 2 2 4 . 0 ) ( 2 2 4 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

2 2 4 . 0 2 2 4 . 0 2 2 4 . 0 2 2 4 . 0 2 2 4 . 0 2 2 4 . 0

TOTAL 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

P O S I T I O N S :
FU LL -T IM E
PA R T -T IM E
T E M P O R A R Y

!

t im a te  o f  a n y  c u rre n t y e a r  ( F Y 9 5 )  c o s t : $0.0

A N A L Y S I S : (A t ta c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )
R e v i s i n g  4 7 . 1 0 . 0 9 0  m a k i n g  s o m e  j u v e n i l e  r e c o r d s  p u b l i c  in  S e c .  1 0  w i l l  p l a c e  t h e  s t a t e  o u t  o f  c o m p l i a n c e  w i t h  f e d e r a l  
r e g u l a t i o n s  c o n c e r n i n g  T i t l e  I V - B  a n d  T i t l e  IV -E  o f  t h e  S o c i a l  S e c u r i t y  A c t  [ 4 2  U . S . C . 6 7 1  ( a ) ( 8 ) ] .  T h e  s t a t e  w o u l d  l o s e  
$ 2 2 4  in  F e d e r a l  r e c e i p t s  in  r e im b u r s e m e n t  f o r  p a y m e n t s  m a d e  f o r  f a m i l y  p r e s e r v a t i o n  g r a n t s ,  a n d  a n o t h e r  $ 5 , 8 2 9 . 7  f o r  
r e s i d e n t i a l  c a r e ,  f o s t e r  c a r e ,  a n d  s u b s i d i z e d  a d o p t i o n s  a s  w e l l  a s  a d m i n i s t r a t i v e  c o s t s  f o r  t h e  o t h e r  c o m p o n e n t s  in  F a m i l y  
&  Y o u t h  S e r v i c e s  B R U .  T h e  t o t a l  l o s s  w o u l d  b e  $ 6 , 0 8 6 . 7 .  In  a d d i t i o n  t o  t h e  $ 5 , 5 0 2 . 2  p r e v i o u s l y  r e q u i r e d  in g e n e r a l  
f u n d  m a t c h ,  a n o t h e r  $ 6 , 0 8 6 . 7  w o u l d  s t i l l  b e  r e q u i r e d  f r o m  t h e  g e n e r a l  f u n d .

,  P r e p a r e d  b y :
D iv i s i o n :

A
A p p r o v e d  b y  C o m m i s s i o n e r :  

A g e n c y :

P h o n e :
D a te :

465-3191
02 /0 6 /9 5

Department of Health & Social Services D a te :

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR*S LEGISLATIVE OFFICEFor further distribution information, call the Govenor's Legislative OfficeIRcv 1/O6l96fi«no.»n/DAS_OHSS Page 1 of 1



STATE O F A LA SK A1995 L E G IS L A T IV E  SESSION B IL L  N O . HBI5
R e v is io n  D o to : _____________________________________________________________________________D e p t . A ffe c t e d : Health and Social Services_________________________

T it lo : Authorizing disclosure from court records of the Nume, B R U : Purchased Services_________________________________Address & Picture of. and other information about certain minors_________________ C o m p o n e n t : Residential Child C a re ____________________________
S p o n s o r : Therriault______________________________________________________________  C O M PO N E N T  SE R IA L  N O  253________________________________

R e q u e s to r : House (HES)_____________________________________________________  See also (SNdQ: I962.252.254.25S.258.259. 1628
E x p e n d i t u r e s /R e v e n u e s : ________________________________________________________________(T h o u s a n d s  o f  D o lla r s )
O P E R A T IN G F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 FYOO F Y 0 1

PE R S O N A L  SE R V IC E S
TRA V EL
C O N T R A C T U A L
S U P P L IE S
EQ U IPM EN T
LA N D  & S T R U C T U R E S
G R A N T S , C L A IM S
M IS C E L LA N E O U S

0 . 0

T O T A L  O PE RA T IN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P IT A L  E X P EN D ITU RE S

C H A N G E S  IN R E V EN U ES  J  )

F U N D  S O U R C E      (T h o u s a n d s  o f  D o lla r s )
1 0 0 2  F ed e ra l R e c e ip ts
1 0 0 3  G F  M a tch
1 0 0 4  G F
1 0 0 5  G F /P ro g ram  R e c e ip ts  
1 0 0 8  G F /M H T IA
O th e r (p le a s e  s p e c i fy )

( 5 6 8 . 0 ) ( 5 6 8 . 0 ) ( 5 6 8 . 0 ) ( 5 6 8 . 0 ) ( 5 6 8 . 0 > ( 5 6 8 . 0 )
( 5 6 4 . 4 ) ( 5 6 4 . 4 ) ( 5 6 4 . 4 ) ( 5 6 4 . 4 ) ( 5 6 4 . 4 ) ( 5 6 4 . 4 )

1 . 1 3 2 . 4 1 , 1 3 2 . 4 1 , 1 3 2 . 4 1 , 1 3 2 . 4 1 , 1 3 2 . 4 1 , 1 3 2 . 4

T O TA L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

P O S IT IO N S :
FU LL -T IM E
PA R T -T IM E
T E M P O R A R Y -

E e tim a te  o f  a n y  c u rre n t y e a r IF Y 9 5 )  c o e t : $0.0

A N A L Y S IS : (A t ta c h  a  s e p a r a t e  p a g e  if n e c e s s a r y )
R e v i s i n g  4 7 . 1 0 . 0 9 0  m a k i n g  s o m e  | u v e n i l e  r e c o r d s  p u b l i c  in  S e c .  1 0  w i l l  p l a c e  t h e  s t a t e  o u t  o f  c o m p l i a n c e  w i t h  f e d e r a l  
r e g u l a t i o n s  c o n c e r n i n g  T i t l e  I V -B  a n d  T i t l e  IV E  o f  t h e  S o c i a l  S e c u r i t y  A c t  [ 4 2  U . S . C . 6 7 1  ( a ) ( 8 ) ) .  T h e  s t a t e  w o u l d  l o s e  
$ 5 6 8 . 0  in  F e d e r a l  r e c e i p t s  in  r e im b u r s e m e n t  f o r  p a y m e n t s  m a d e  f o r  r e s i d e n t i a l  c a r e  a n d  a n o t h e r  $ 5 , 5 1 8 . 7  f o r  f o s t e r  
c a r e ,  f a m i l y  p r e s e r v a t i o n ,  a n d  s u b s i d i z e d  a d o p t i o n s  a s  w e l l  a s  a d m i n i s t r a t i v e  c o s t s .  T h e  t o t a l  l o s s  w o u l d  b e  $ 6 , 0 8 6 . 7  
In  a d d i t i o n  t o  t h e  $ 5 , 5 0 2 . 2  p r e v i o u s l y  r e q u i r e d  in  g e n e r a l  f u n d  m a t c h ,  a n o t h e r  $ 6 , 0 8 6 . 7  w o u l d  s t i l l  b e  r e q u i r e d  f r o m  
t h e  g e n e r a l  f u n d .

P re p a -e d  b y :  
D iv is io n :

Kathy HfibTcs. Acting'!Family & y«ulh Seryices
A p p r o v e d  b y  C o m m is s i o n e r :  

A g e n c y ;

P h o n e :  4(55-3191 
D a te

Kargn Perdue, Commissioner____________Department of Health & Social Services D o t e :

0 2 /0 6 /9 5

ihfoz
P R E P A R E R  T O  P R O V ID E  A LL  D I S T R IB U T IO N  C O P IE S  T O  G O V E R N O R ’ S  L E G IS L A T IV E  O FF IC E  

F o r  fu r t h e r  d i s t r ib u t io n  i n f o rm e t i o n ,  c a l l  t h e  G o v e n o r ’ s L e g is la t i v e  O f f i c eiN»v 1/flSI06l.«<v>.«l»iDAS_OHSS Page 1 Of 1



ST A T E O F  A L A SK A1995 L E G IS L A T IV E  SESSIO N B ILL NO. HB15
Revis ion Date: _____________________________________________________________________Dopt. A f fec ted : Hea l th  and  Soc ia l Services

Tit le: Authorizing disclosure from court records of the Name. BRU: Purchased Services_____________Address & Picture of, and other information about certain minors___________  Componont : Sub Adoption & Guardianship
Sponso r :  T b e r r i a u l t COMPONENT SERIAL NO. 1962

Roquostor : House  (H E S ) See a ls o  (SNff): 2 5 2 . 2 5 3 ,2 5 4 .2 5 5 , 2 5 8 . 2 5 9 .1 6 2 3

E x p e n d i t u r e s / R e v e n u e s : (Thousands o f Dollars)
O P E R A T IN G F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 FYOO F Y 0 1

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPL IES
EQUIPMENT
LAND & STRUCTURES
GRANTS , CLAIMS 0 . 0
MISCELLANEOUS

TOTAL OPERATING 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

ICAPITAL EXPENDITURES

CHANGES IN REVENUES ( )

F U N D  S O U R C E (Thousands o f  Dollars)
1 0 0 2  Federal Rocoipt3 ( 1 . 0 1 8 . 6 ) ( 1 , 0 1 8 . 6 1 ( 1 , 0 1 8 . 6 ) ( 1 , 0 1 8 . 6 ) ( 1 , 0 1 8 . 6 ) ( 1 , 0 1 8 . 6 )
1 0 0 3  GF Match ( 1 , 0 1 8 . 6 ) ( 1 , 0 1 8 . 6 1 ( 1 , 0 1 8 . 6 ) ( 1 , 0 1 8 . 6 ) ( 1 , 0 1 8 . 6 ) ( 1 , 0 1 8 . 6 )
1 0 0 4  GF 2 , 0 3 7 . 2 2 , 0 3 7 . 2 2 , 0 3 7 . 2 2 , 0 3 7 . 2 2 , 0 3 7 . 2 2 , 0 3 7 . 2
1 0 0 5  GF/Program Receipts
1 0 0 6  GF/MHTIA
Other (p lease specify )

TOTAL 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

P O S I T I O N S :
FULL-TIME
PART-TIME
TEMPORARY

Eatimate o f  any current year (F Y 9 5 )  cost : $ 0 . 0

A N A L Y S I S : ______________________ (A t ta c h  a  s e p a r a t e  p ag e  if n e c e s s a r y )
R e v i s i n g  4 7 . 1 0 . 0 9 0  m a k i n g  s o m e  j u v e n i l e  r e c o r d s  p u b l i c  in S e c .  1 0  w i l l  p l a c e  t h e  s t a t e  o u t  o f  c o m p l i a n c e  w i t h  f e d e r a l  
r e g u l a t i o n s  c o n c e r n i n g  T i t l e  I V - B  a n d  T i t l e  IV E  o f  t h e  S o c i a l  S e c u r i t y  A c t  ( 4 2  U . S . C . 6 7 1  ( a ) ( 8 ) ] .  T h e  s t a t e  w o u l d  l o s e  
$ 1 , 0 1 8 . 6  in  F e d e r a l  r e c e i p t s  in r e im b u r s e m e n t  f o r  p a y m e n t s  m a d e  f o r  s u b s i d i z e d  a d o p t i o n s  a n d  a n o t h e r  $ 5 , 0 6 8 . 1  f o r  
r e s i d e n t i a l  c a r e ,  f a m i l y  p r e s e r v a t i o n ,  a n d  f o s t e r  c a r e  a s  w e l l  a s  a d m i n i s t r a t i v e  c o s t s .  T h e  t o t a l  l o s s  w o u l d  b e  $ 6 , 0 8 6 . 7 .  
In  a d d i t i o n  t o  t h e  $ 5 , 5 0 2 . 2  p r e v i o u s l y  r e q u i r e d  in  g e n e r a l  f u n d  m a t c h ,  a n o t h e r  $ 6 , 0 8 6 . 7  w o u l d  s t i l l  b e  r e q u i r e d  f r o m  
t h e  g e n e r a l  f u n d .

Agency: Department of Health & Social ServicesPREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEFor further distribution information, call the Govnnor's Legislative Officein» j/o<P96!i«no.»nfDA8,DM8s Page 1 of 1



ST A T E  O F  A L A SK A1995 L E G IS L A T IV E  SESSION B ILL N O . HB15
Rovia ion Data : _______________________________________________________________Title: Authorizing disclosure from court records of the Nunie, Address & Picture of, and other information about certain minors

D o p t . A ffo c t o d : Health and Social Services BRU: Purchased Services 
C o m p o n e n t : Foster Care

S p o n a o r :
R o q u o s to r :

Therrinult C O M PO N E N T  SE R IA L  N O . 2 5 2House (HES) See a l s o  ( S N / / ) :  1 9 6 2 .2 5 3 , 2 5 4 .2 5 5 .2 5 8 . 2 5 9 .1 6 2 8

E x p e n d i t u r e s / R e v e n u e s (T h o u s a n d s  o f D o lla r s )
O P E R A T IN G F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 FYOO F Y 0 1

P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
LA N D  & S T R U C T U R E S
G R A N T S , C L A IM S
M IS C E L L A N E O U S

0 . 0

T O T A L  O PE R A T IN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P IT A L  E X P E N D IT U R E S

C H A N G E S  IN R E V E N U E S  < >

F U N D  S O U R C E   (T h o u s a n d s  o f D o lla r s )
1 0 0 2  F e d e ra l R o c o ip ts
1 0 0 3  G F  M a tc h
1 0 0 4  G F
1 0 0 5  G F /P ro g ram  R o c o ip ts
1 0 0 6  G F /M H T IA  
O th e r  (p le a s e  s p e c i fy )

( 1 , 1 7 0 . 4 ) ( 1 , 1 7 0 . 4 ) ( 1 , 1 7 0 . 4 ) ( 1 , 1 7 0 . 4 ) ( 1 , 1 7 0 . 4 ) ( 1 . 1 7 0 . 4 )
( 9 1 4 . 0 ) ( 9 1 4 . 0 ) ( 9 1 4 . 0 ) ( 9 1 4 . 0 ) ( 9 1 4 . 0 ) ( 9 1 4 . 0 1

2 , 0 8 4 . 4 2 , 0 8 4 . 4 2 , 0 8 4 . 4 2 , 0 8 4 . 4 2 . 0 8 4 . 4 2 , 0 8 4 . 4

T O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

P O S I T I O N S :
FU L L -T IM E
P A R T -T IM E
T E M P O R A R Y

E s t im a te  o f  a n y  c u rre n t y e a r (F Y 9 5 )  c o s t : $0.0

A N A L Y S I S : (A t ta c h  a s e p a r a t e  p ag e  if n e c e s s a r y )
R e v i s i n g  4 7 . 1 0 . 0 9 0  m a k in g  s o m e  j u v e n i l e  r e c o r d s  p u b l i c  in S e c .  1 0  w i l l  p l a c e  t h e  s t a t e  o u t  o f  c o m p l i a n c e  w i t h  f e d e r a l  
r e g u l a t i o n s  c o n c e r n i n g  T i t le  IV - B  a n d  T i t l e  IV -E  o f  t h e  S o c i a l  S e c u r i t y  A c t  ( 4 2  U . S . C . 6 7 1  ( a ) ( 8 ) ) .  T h e  s t a t e  w o u l d  l o s e  
$ 1 , 1 7 0 . 4  in  F e d e r a l  r e c e i p t s  in r e im b u r s e m e n t  f o r  p a y m e n t s  m a d e  f o r  f o s t e r  c a r e  a n d  a n o t h e r  $ 4 , 9 1 6 . 3  f o r  r e s i d e n t i a l  
c a r e ,  f a m i l y  p r e s e r v a t i o n ,  a n d  s u b s i d i z e d  a d o p t i o n s  a s  w e l l  a s  a d m i n i s t r a t i v e  c o s t s .  T h e  t o t a l  l o s s  w o u l d  b e  $ 6 , 0 8 6 . 7 .  
I n  a d d i t i o n  t o  t h e  $ 5 , 5 0 2 . 2  p r e v i o u s l y  r e q u i r e d  in  g e n e r a l  f u n d  m a t c h ,  a n o t h e r  $ 6 , 0 8 6 . 7  w o u l d  s t i l l  b e  r e q u i r e d  f r o m  
t h e  g e n e r a l  f u n d .

A p p r o v e d  b y  C o m m is s i o n e r :  
A g e n c y :

P h o n e :  465 -3 191  
D a te : 0 2 /0 6 /9 5

issioner D o t e :Department of Health & Social Services 2 d l h s .1

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEFor further distribution information, call the Govenor's Legislative Officii;n» l/9BlB6lnnojli/DAB.OHSS PoQO 1 of 1



F I S C A L  N O T E
R e v i s i o n  D a t e : _______________________________ _________________________________
T i t l e :  " . . . a u t h o r i z in g  d i . ' .c lo su re  f r o m  c o u r t  r e c o r d s  o f  t h e
n a m e ,  a d d d r e s s ,  a n d  o i c t u r e  o f . . . c e r t a i n  m i n o r s . . . * __________________________

ST A TE O F  A L A S K A1995 L E G IS L A T IV E  SESSIO N BELL NO. HB 15
S o o n s o r :
R e q u e s t e r :

R e p r e s e n t a t i v e  T h e r r i a u l t
R e p r e s e n t a t i v e  T h e r r i a u l t

E xp en d itu re s /R e ven u e s

D e p t .  A f f e c t e d :
' B R U :
_ C o m p o n e n t :

[ C O M P O N E N T ' S E R IA L  N O .  

( T h o u s a n d s  o f  D o l l a r s )

D e p a r tm e n t  o f  L aw  
Lega l  S e r v i c e s  
O p e r a t i o n s

0 0 9 3

O P E R A T IN G  E X P E N D IT U R E S F Y  9 6 F Y  9 7 F Y  9 8 F Y  9 9 FY  0 0 FY  0 1
P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
L A N D  & S T R U C T U R E S
G R A N T S ,  C L A IM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P IT A L  E X P E N D IT U R E S

IC H A N G E  IN R E V E N U E S '

F U N D  S O U R C E
1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e i p t s
1 0 0 6  G F /M H T 1 A
O t h e r
T O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 5 )  c o s t : $ 0 . 0

P O S IT IO N S
F U L L -T IM E 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
P A R T -T IM E
T E M P O R A R Y

(T h o u s a n d s  o f  D o l l a r s )

A N A L Y S I S : (A t t a c h  a s e p a r a t e  p a g e  if n e c e s s a r y )
T h i s  b i l l  p r o v i d e s  t h a t  t h e  n a m e  a n d  a d d r e s s  a n d  p i c t u r e  o f  a  m i n o r ,  i f  a v a i l a b l e ,  a n d  t h e  c r im i n a l  l a w  t h e  m i n o r  
i s  a c c u s e d  o f  v i o l a t i n g  s h a l l  b e  m a d e  p u b l i c  i f  a  d e l i n q u e n c y  p e t i t i o n  i s  f i l e d  u n d e r  A S  4 7 . 1 0 . 0 2 0 ( a ) ( 2 )  f o r  t h e  
m i n o r ,  a n d  t h e  m i n o r  h a s  b e e n  p r e v i o u s l y  a d j u d i c a t e d  a  d e l i n q u e n t ,  a n d  b o t h  t h e  p r e v i o u s  a d j u d i c a t i o n  o f  
d e l i n q u e n c y  a n d  t h e  c u r r e n t  d e l i q u e n c y  p e t i t i o n  a r e  t h e  r e s u l t  o f  o f f e n s e s  t h a t ,  i f  c o m m i t t e d  b y  a n  a d u l t ,  w o u l d  
b e  f e l o n i e s .  C u r r e n t  l a w  p r o v i d e s  t h a t  t h i s  i n f o r m a i t o n  b e  k e p t  c o n f i d e n t i a l .  T h e  b i l l  w i l l  n o t  h a v e  a  f i s c a l  
i m p a c t  f o r  t h e  D e p a r t m e n t  o f  L a w .

R ic h a rd  I. P e g u e s ,  D i r e c t o r  ___________
~ A d m i n ' s „ a " v e

A p p r o v e d  b y  C o m m i s s i o n e r : ____________________ B r u c e  M .  B o t e lh o ,  j  i t t o r n e y  G e n e r a l
A g e n c y :  _______________________________ D e p a r tm e n t  o f  L a w _____________________

P r e p a r e d  b y :  
D iv i s i o n :

P h o n e : ,
D a t e : .

D a t e :

4 6 5 - 3 6 7 2
1 / 2 7 / 9 5

1 / 2 7 / 9 5

P R E P A R E R  T O  P R O V ID E  A L L  D I S T R IB U T IO N  C O P IE S  T O  G O V E R N O R ' S  L E G IS L A T IV E  O F F IC E  
For fu rther d istribution in fo rmat ion , call lha  G ove rno r ' s  Leg is la t ive O ff ica

(Rav  1 0 / 9 4 )  9 5 f i s n o .x i s /D B R  P«3« 1 o f  1
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A l a s k a  i§ » t a t c  f c g i s l a h i r e
R E P R E S E N T A T IV E  

G E N E  T H E R R I A U L T
M.nifiKi Address *' r

11') N Cutshmnn Suite it it
1 u i fDnnKr. , AUir.ka 9 9 / 0 1  ^

( 9 0 7 )  . 1 8 8 - 0 9 6 2  • " c
r . K  ( 9 0 7 )  . 4 8 8 - 4 2 / 1

,u  77, S l a t o  C o p i lo t
v  J u n o a u .  A ia s k u

0 9 8 0 1 * 1  IH 2  
10 0 7 )  4 G 5 - 4 7 9 7  

F o x  ( 0 0 7 )  4 6 5 - 3 8 8 4

Wliilf 10 Iimhmii

iduusc (Of lu'prcseittaiiiies
H o u 5(> D is t r ic t  3 3

HB 15: "An Act authorizing disclosure from court records of the
name, address, and picture of, and other information about, 
certain minors for whom a delinquency petition is filed."

Sponsor: Representative Gene Therriault

Sponsor Statement:

This legislation is intended as an intermediate step in the juvenile justice 
system that goes beyond the degree of punishment currently possible, but stops 
short of prosecution as an adult. It would allow the State, under certain strict 
circumstances, to reiease the names of juvenile offenders.

With varying degrees of exceptions, most states require a court order to release 
the names of juvenile offenders. Recently, however, the trend has been toward 
cracking that confidentiality. In 1993, according to the National Conference of 
State Legislatures, Kansas approved a law that allows officials to publicize the 
names of juveniles over the age of 13 who are convicted of certain violent 
crimes. In 1990, Rhode Island opened the records of juveniles who are over 15. 
In May 1994, Illinois legislators overwhelmingly approved a measure to make 
public the names of juveniles convicted of crimes involving guns, gangs or 
felony drug violations.

In Alaska, prior to 1994, the law contained a little-used provision that allowed 
publication of the name of a minor who committed two offenses classified as 
felonies. Last year, Senate Bill 54 replaced that provision with one that 
prohibits disclosure of the name or picture of a minor under the jurisdiction of 
the court in connection with the minor's status as a delinquent child unless 
authorized by order of the court. House Bill 15 would again allow the State to 
disclose the name, address and picture of a minor following a second felony 
offense unless the court entered an order barring disclosure "for good cause 
shown in individual cases."

The current shield of anonymity and lack of serious penalties foster the 
perception among many young adults entering the justice system that they can 
get away with anything. This reinforces criminal behavior that continues into 
adulthood, where the consequences are far more serious.
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Tight confidentiality laws have been near the center of America's juvenile 
justice philosophy for decades. However, society has changed since juvenile 
justice systems were created around the turn of the century, and it is time for law 
enforcement to change as well. This small step toward lifting the privileged 
status of a juvenile, when that juvenile has wittingly and repeatedly broken the 
law, is a reasonable step in that direction.
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M E M O R A N D U M  January 19, 1995

SUBJECT: House Bill 15: sectional analysis (Work Order No. 9-LS0077\C)

TO: Representative Gene Therriault
ATTN: Wilda Whittaker

FROM : Jack Chenoweth

The bill proposes to lift the privileged status given by law to the names and pictures o f minors 
under court jurisdiction when a petition seeking the minor's adjudication as a delinquent is 
before the court. It would substitute the requirement that, unless the court entered an order 
barring disclosure "for good cause shown in individual cases," the minor's name and address, 
a picture o f the minor, and a description o f the nature o f the offense underlying the 
delinquency adjudication petition would be public information if

(1) a petition seeking a delinquency adjudication is filed;
(2) the minor was previously adjudicated a delinquent; and
(3) both the previous delinquency adjudication and the current delinquency 
adjudication petition are based on offenses that are classified as felonies.
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AS 
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BEFORE 
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5 47.10.090 Al.AflKA STATUTES § '17.10.090
C ro s s  re feren ces. * Fur n rc ln lr il pro­

vision, sen A S  47.17 (I20(tll

N O T E S  IO  D E C IS IO N S

C ite d  in M.O W. v. Sto le. 845 I '  2.1 1228 
(A lnskn  C l.  App. 1582)See. 47.10.01)0. Records, (n) The conrl. ahnll mnko nml keep records of nil case.'* brought before it- The court's oflirinl rcrnrds may lie inspected only with Lite court’s permission mid only hy persons having n legitimate inleresl in them. All inrnrmnlion nml social records pertaining to n minor nnd prepared hy nn employee of Ihe court or hy n federal, slate or city agency in the discharge of the employee's or agency's olTicinl duly, including driver's license action under AS 28.15.18fi, are privileged and may not lie disclosed directly or indirectly to anyone without the court's permission. However, n slnle or city law-enforcement agency shall disclose information re­garding a case which is needed hy the person or agency rhnrged with making n preliminnry investigation for the information of the court. The court shall forward a record of adjudication of a violation of nn olTensc listed in AS 2B. lfi. 185(a) to the Department of Public Safely, if the court imposes a license revocation under AS 28.lfi.185. Within 80 days of the dnlo of n minor's 18th birthday or, if Ihe court retnins jurisdiction of n minor past the minor's 18th birthday, within 80 days of Ihe date on which the court relinquishes jurisdiction over the minor, the court shall onlei sealed all the court's official records, in­formation nml socinl records perl.nining to that minor, as '.veil as records of nil driver's license proceedings under AS 28. lfi.185, crimi­nal proceedings against the. minor and punishments assessed against the minor except for traffic offenses. A person may not use these sealed records for any purpose except that the court may order their use for good cause shown or may order their use hy an officer of llie court in making a presnnlencing report for Ihe courl.(h) The name or picture of a minor under Ihe jurisdiction of the courl. mny not. he made public in connection with the minor's status as a delinquent child nr a child in need of nid unless militarized hy order of the court, except Hint the nnmc nT n minor who is round for the second t iinc lo have violated a law, which if committed hy nn adult would he a felony, shall he made public unless the courl, fru good cause shown, in certain individual cases, enters nn order prohibiting the disclosure.(c) A person who violates a provision of Ibis section is guilty of a misdemeanor, nnd upon conviction in punishable by a fine of not moie (ban $500 or by imprisonment for not more Ilian one year, or by linl.li. (§ 10(3)14) m i I cli 145 SI,A 1957; mil § 1 cli 124 SLA 1972; am § I ch

1

58

§ 47.10.095 Welfare, Social Services & Institutions § 47.10.09790 SI,A  1975; am § 20 cli 03 SLA 5 50 cli 50 SLA 1989)
E ffe c t  o f n n ic n d n ic n ts . — The 1988 

nmendtnnnt, effective September I ,  1888, 
in subsection (n), inserted "includ ing trnf- 
fie nfTonnea end driver's lirense nction u n ­
der A S  28.15.185" In llie  (b ird sentence 
nnd "d river’s license proceedings under

N O T E S  T O

1977; am § 4 ch 130 SLA 1988; am
A S  28.15.185" In llie  next-to-lnnt sen­
tence, nnd inserted Ihe fifth sentence.

T lie  1989 nmendment, effective Mny 27, 
1989, deleted "trnffic offenses nnd" follow­
ing "includ ing" In the third sentenro ill 
subsection In).

D E C IS IO N S

P u rp o s e  fo r  e n n r l ln g  s u l i n r r l ln n  (n ).
Rend ing Ib is  sertinn together w ith 

o i lie r  s rrt io n x  o f  the low s re la tin g  to c liil- 
ilren 's p in reed lngs lends one tn be lieve 
I lin t m ihsertion fn l wns enncled princ l- 
p o lly  fo r t lio  purpose o f  p rotecting  the 
ch ild  ngninst the possib le ndverse effects 
nn iin n iillm r ire i l revo lu tion  o f bin sncinl 
record would hove In re  IVN , 585 P  2d 1.1 
tA lnnkn 19751 

T h e r e  Is n o  In i l le n lin n  ( lin t s u b s e c ­
t io n  (n) w ns In te n d ed  tn n u t l in r l r c  the 
g r o u t in g  o f  te s lim o n in l u se  im m u n ity  
to  p n re n ts . In  re P .N ., 588 P.2d 18 
(A ln skn  1975).

The supreme rn iir l could not soy with 
certn in ly  tb n l th is section would bn con­
strued In rorbid the use, in n subsequent 
rr lm ln n l nclinn ngninst n parent, of tenth 
mnny tbnl tiro pnrent gnve n l n children's 
proceeding In  re P .N ., 58.1 l\2d  1.1 
(Alnnkn 1970)

C o n f id e n t ia lity  p o lic y . — The policy

o f conndenlin lity In C h ild  in Need of Aid 
proceedings is  not ntisoliilo T h e  courl bos 
discretion tn disclose reconls in C IN A  pro­
ceedings under subsection to). C lifto n  v. 
S lnte, 708 I* 2d 1279 (A lnskn  C l.  App. 
19881.

S u p e r io r  c o u rt's  re c o rd s  re lense  o r ­
d e r d id  not v lo ln to  sln te  o r fed era l 
r ig h ts  o f p r lv n e y , where llie  nrder wns 
Intended to fncilitnte on expeditious nnd 
comprehensively monitored reunion of the 
child nnd her fnlher, nnd the order’s scope 
wns lim ited lo ngenries directly involved 
in providing resources to Ihe portion in 
the ensn. In re A .II. , 791 P .2d 815 (A lnskn  
199(1).

Q uoted in Sledge v Sln te , 708 P.2d 
I8G4 (A lnskn  C l.  App. I9H8).

Stn ted  in R I.U  v. S lid e , 487 P  2d 27 
(A lnskn  1971).

C ite d  in  M O W. v. S ln le . 845 P 2d 1229 
(A lnskn  C t. App. 1982); S ln le  v. It I t .  883 
P 2 rl 289 (A lnskn  C t  App 1984).Sec. 47.10.095. Arrest o f n minor. Tins nrrnsL of a minor nllinr Ilian fur a traffic offense ia not, considered on nrronl fur any purpose except, for llie purpose of llie disposition of a proceeding arising out nf Hint nrrest. (§ 2 ch 124 SLA 1972)Sec. 47.10.097. Fingerprinting o f minora, (n) Except ns provided in (b) of this Re"!ion, a minor in the custody of tlie department or nf n law enforcement agency may not bo fingerprinted far reference to or entry inlo llie Alaska antoninled fingerprint system without a court order upon good cause shown.(b) A Inw enforcement officer mny fingerprint a minor who is 10 yenrs of nge or older for reference to or entry into Hie Alnskn auto­mated fingerprint aystem without a court order when the minor is convicted of, or ndjudicnted n delinquent for, nil offense that is a fel­ony.(c) Fingerprint records under this section are not subject to AS 47.10.090. (§ 3 cli 121 SLA 1988)59
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September 19, 1994

Deborah Wing, Director
Division of Family and Youth Services
P.O. Box 110630
Juneau, AK 99811-0630

Dear Deborah:

I am currently exploring the possibility of introducing legislation that would allow 
the courts to release the name and picture of a minor adjudicated a delinquent 
on a second offense, which, if committed by an adult, would be a felony. As you 
may be aware, such a provision was included in AS 47.10.090(b) up until last 
year, when it was deleted by Senate Bill 54.

During my research, I spoke with a member of your staff, Kathy Tibbies, who 
believes such legislation would jeopardize funding the state receives through 
the Federal Payments for Foster Care and Adoption Assistance program of the 
Social Security Act. Ms. Tibbies believes such funding would be jeopardized 
under Title IV-E Sec. 471 [42 U.S.C. 671] (a) (8) of the Act.

However, in researching the topic further, I requested a legal opinion on the 
subject of federal funding from legislative attorney Jack Chenowith and 
received the enclosed response. As stated in his September 16 memorandum, 
Mr. Chenowith believes, in the absence of further proof, that the department's 
concerns are unfounded. Therefore, I would like to request that you provide me 
with whatever information the department has that indicates this legislation 
could jeopardize federal funding. Thank you in advance for your attention to my 
request. If you have any questions, please direct them to my staff member,
Wilda Whitaker, at 488-0862.

F E D E R A L  P A Y M E N T S  F O R  F O S T E R  C A R E  & A D O P T I O N  A S S I S T A N C E

fi€ne Therriault 
Representative

C O R R E S P O N D E N C E  F ROM
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M E M O R A N D U M Septem ber 16, 1994

SUBJECT:

TO:

FROM:

Disclosure of court records o f the nam es and pictures of certain 
minors adjudicated as delinquents 
(W ork O rder No. 9-LS0077\A)

Representative G ene THerriault 
ATTN: Wilda W hittaker

Jack Chenowi 
Legislati^r'Co.

Before its recent repeal and reenactm ent by ch. 113, SLA  1994, AS 47.10.090(b) 
provided:

(b) The nam e or picture o f a  m inor under the jurisdiction of the 
court may not be m ade public in connection with the m inor’s status as 
a delinquent child o r  a  child in need of aid unless authorized by order 
of the court, except that the nam e o f a m inor who is found for the 
second time to have violated a law, which if com m itted by an adult 
would be a felony, shall be m ade public unless the court, for good 
cause shown, in certain individual cases, enters an o rder prohibiting the 
disclosure.

By my reading of this provision, the identity o f a  m inor m ight be released to  the 
public if the minor had violated a law -in  o ther words, the m inor was presumably the 
object of a delinquency petition based upon a  violation o f a  sta tu te  o r o rd inance-the  
minor had a  previous violation, and the current violation would am ount to a  felony.

T hat kind o f disclosure provision did not can y  forward into ch. 113’s revision o f the 
statu te  law relating to records o f juveniles. Y our work o rder request asks for it to 
be restored.

The enclosed draft is my response to that request. As you may readily see, the 
am ending language first distinguishes juveniles subject to  delinquency (as opposed to 
"child in need of aid") determ inations. I’ve tried to follow w hat I understand to  be 
the concept o f form er AS 47.10.090(b), treating "who is found for the second time to

LEGAL S E R V I C E S



Representative Gene Therriault 
September 16, 1994 
Page 2
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have vioiated the law" as generally equivalent of a second adjudication of delinquen­
cy. Understand that, as drafted, disclosure of identity may not precede the court’s 
entry of a second adjudication of delinquency, both of which involve felony offenses. 
Thereafter, however, a disclosure may occur on the basis of, say, the minor’s arrest.

*

You’ve directed my attention to an objection by the D epartm ent of Health and Social 
Services to release of information under a proposed modified statute as to certain 
juveniles for whom money is received under Title IV-E of the Social Security Act. 
The particular statute in question is 42 U.S.C. 671(a)(8). The departm ent is 
apparently of the view that a revision of the statute as proposed would jeopardize 
federal support for state programs.

As we discussed, I have not been able to confirm that the departm ent’s objection is 
well-founded. A quick scan of the decisions annotated under that statutory section 
does not indicate a decision in which a court has determ ined that a state law 
authorizing disclosure may jeopardize federal aid to a state. In a quick review of 
pertinent regulations, I found nothing.

In the absence of evidence on the point, I suggest that the burden should be on the 
departm ent to support its assertion. If it can point to an opinion of legal counsel for 
the United States Departm ent of Health & Human Services, a federal departmental 
regulation, or an opinion of the attorney general (in this or, indeed, in any state), Fd 
be happy to review the conclusion and reasoning. But if all there is in support of the 
assertion of jeopardized financial support is the assertion itself, then I am at a loss 
to see that the departm ent’s fear is necessarily valid.
I

With respect to the language of the federal statute, one could as well argue, I 
suppose, that the information that may not be publicly disclosed is only that 
information that is obtained by the agency in the course of providing foster plan or 
adoption assistance-the information that relates to or arises out of the act(s) of the 
state agency in providing that assistance. Safeguarding information concerning that 
kind of program-related assistance is understandable on several levels. The upshot 
of that interpretation, it seems to me, would be to perm it a state to enact a statute 
permitting disclosure of the identity of a child for whom assistance is provided under 
the state plan if the basis of the disclosure did not, in and of itself, relate to activity 
or assistance provided by the agency under the federal A c t

In other words, I think there is room to fashion the argum ent that 42 U .S.C  
671(a)(8) does not have the broadly protective reach that state officials are 
contending it has, that certainly it does not protect against disclosure any and all acts 
of minors for whom the state receives assistance under the Social Security Act.
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However, even if that interpretation is shown to be incorrect, it would be possible, 
it seem s to me, to modify the enclosed language to provide safeguards that are 
consistent with the requirem ents of the section of federal law cited.

Before proceeding in this area, interested legislators should solicit and obtain  from 
agency personnel a comprehensive explanation of the basis for their assertion th a t the 
statute in question provides com plete protection against disclosure of all records 
relating to minors for whom financial assistance is provided under Title IV of the 
Social Security Act.

JBCdmb
94-184.Imb
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D E P A R T M E N T  O F  H E A L T H  A N D  
S O C IA L  S E R V IC E S

DIVISION O F  FAM ILY AN D YO U TH  S E R V IC E S

P.O. BOX 110630 
JUNEAU. ALASKA 99601-0630 
PHONE: (907 ) 465-3170

N ovem ber 1 4 , 1994

T he  H o n o r a b le  G ene T h e r r i a u l t  
A la s k a  S t a t e  L e g i s l a t u r e  
H o u se  o f  R e p r e s e n t a t i v e s  
P .O . Box 55326  
N o r th  P o le ,  A la s k a  9 9 705

D e a r  R e p r e s e n t a t i v e  T h e r r i a u l t :

I  a p o l o g i z e  f o r  t h e  d e l a y  i n  r e s p o n d i n g  t o  y o u r  l e t t e r  o f  S e p te m b e r  
1 9 , 1 9 9 4 , r e g a r d i n g  t h e  r e l e a s e  o f  n am es a n d  p i c t u r e s  o f  m in o r s  
a d j u d i c a t e d  d e l i n q u e n t .  H o w ev e r, y o u  a s k e d  t h a t  I  p r o v i d e  y o u  w i t h  
i n f o r m a t i o n  i n d i c a t i n g  t h a t  s u c h  l e g i s l a t i o n  w o u ld  j e o p a r d i z e  
f e d e r a l  f u n d i n g ,  a n d  I  h a v e  j u s t  r e c e n t l y  r e c e i v e d  w r i t t e n  
d o c u m e n t a t i o n .

K a th y  T i b b i e s ,  who h a s  s p o k e n  w i t h  y o u r  s t a f f ,  h a d  s e v e r a l  
d i s c u s s i o n s  o n  t h i s  i s s u e  w i t h  F e d e r a l  s t a f f  i n  R e g io n  X d u r i n g  t h e  
l a s t  A la s k a  L e g i s l a t i v e  s e s s i o n .  T he l a n g u a g e  t h a t  h a d  b e e n  
c o n t a i n e d  i n  AS 4 7 .1 0 .0 9 0 ( b )  w as p r o b l e m a t i c ,  a s  w as r e l e a s e  o f  
r e c o r d s  l a n g u a g e  p r o p o s e d  i n  v a r i o u s  v e r s i o n s  o f  SB 5 4 , b u t  we h a d  
n e v e r  r e c e i v e d  a n y t h i n g  i n  w r i t i n g .

F o l lo w in g  r e c e i p t  o f  y o u r  l e t t e r  a n d  M r. C h e n o w e th 's  o p i n i o n ,  Ms. 
T i b b i e s  r e q u e s t e d  a  w r i t t e n  o p i n i o n  f ro m  t h e  A d m i n i s t r a t i o n  f o r  
C h i l d r e n  a n d  F a m i l i e s .  T h a t  o p i n i o n  h a s  b e e n  r e c e i v e d  a n d  i s  
a t t a c h e d .  As y o u  w i l l  s e e ,  i t  d i s a g r e e s  w i t h  M r. C h e n o w e th  a n d  
c o n f i r m s  t h e  i n f o r m a t i o n  g i v e n  b y  M s. T i b b i e s .  We b e l i e v e  t h a t  
p a s s a g e  o f  l e g i s l a t i o n  s u c h  a s  y o u  s u g g e s t  w i l l  h a v e  a  n e g a t i v e  
im p a c t  on  t h e  D i v i s i o n ' s  b u d g e t  i n  e x c e s s  o f  $6 M i l l i o n .

n r o r o  1 v
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D EPARTM EN T OF H EA LT H  & HUM AN S E R V IC E S A dm in istra tion  for Chfldrra tad Familks
Region X  
M /S ____
2201 Sixth Avenue  
S eattle , WA 98121

N o v em b er 9 ,  1994

D e b ra  W in g , D i r a c t o r  
DHSS/DFYS 
PO B ox 1 1 6 0 1  
J u n e a u ,  AX 9 9 8 1 1 -0 6 3 0

D e a r  M a. W in g :

T h i s  i o  t o  r e s p o n d  t o  y o u r  r e g u e s t  f o r  o u r  o p i n i o n  o n  p o t e n t i a l  
l e g i s l a t i o n  t o  r e l e a s e  i n f o r m a t i o n  a b o u t  j u v e n i l e  o f f e n d e r s  t o  t h e  
p u b l i c ,  p a r t i c u l a r l y  i n f o r m a t i o n  f ro m  T i t l e  IV -B  a n d  IV -E  c a s e  f i l e s .  
F e d e r a l  r e g u l a t i o n s  r e q u i r e  t h a t  t h e s e  f i l e s  a r e  t o  b e  k e p t  
c o n f i d e n t i a l  a n d  t h e  i n f o r m a t i o n  o n l y  u s e d  t o  p r o v i d e  s e r v i c e s  t o  t h e  
c h i l d .

B o th  T i t l e  IV -E  a n d  T i t l e  IV -B  a r e  s u b j e c t  t o  t h e  r e q u i r e m e n t s  o f  
S e c t i o n  4 7 1 ( a ) ( 8 )  o f  t h e  s o c i a l  s e c u r i t y  A c t .  ( R e f e r  t o  45 c f r  
1 3 5 5 . 2 1 ) .  I n  a d d i t i o n ,  b o t h  T i t l e  IV -B  a n d  T i t l e  IV -E  a r e  s u b j e c t  t o  
t h e  c o n f i d e n t i a l i t y  r e s t r i c t i o n s  p r e s c r i b e d  i n  45  CFR 2 0 5 .5 0 .  ( R e f e r  
t o  1 3 5 5 .3 0  ( 1 ) ) .  u n d e r  45 CFR 2 0 5 .5 0 ,  t h e  r e l e a s e  o f  i n f o r m a t i o n  
c o n c e r n i n g  a p p l i c a n t s  a n d  r e c i p i e n t s  i s  r e s t r i c t e d  t o  s p e c i f i e d  
p u r p o s e s  i n c l u d i n g ,  p r i n c i p a l l y ,  t h e  a d m i n i s t r a t i o n  o f  c e r t a i n  
F e d e r a l  p r o g r a m s .  T h e  p a s s a g e  o f  t h e  p r o p o s e d  A l a s k a  l e g i s l a t i o n  
w o u ld  r e s u l t  i n  v i o l a t i o n  o f  t h e  f e d e r a l  r e q u i r e m e n t s  f o r  t h e  
o p e r a t i o n  o f  b o t h  t h e  T i t l e  IV -B  a n d  T i t l e  IV -E  p r o g r a m s .

T i t l e  IV -E  c o n f i d e n t i a l i t y  r e q u i r e m e n t s  a p p l y  t o  a l l  T i t l e  IV -E  
c h i l d r e n  p l a c e d  u n d e r  s t a t e  c h i l d  w e l f a r e  a g e n c y  r e s p o n s i b i l i t y ,  
i n c l u d i n g  t h o s e  w i t h  d e l i n q u e n t  b e h a v i o r .  S i m i l a r l y ,  T i t l e  IV -B  
c o n f i d e n t i a l i t y  r e q u i r e m e n t s  a p p l y  r e g a r d l e s s  o f  t h e  r e a s o n  t h e  c h i l d  
i s  r e c e i v i n g  C h i l d  W e l f a r e  S e r v i c e s ,  o n c e  t h e  i n f o r m a t i o n  i s  i n  a  
T i t l e  IV -B  o r  T i t l e  IV -E  r e c o r d ,  i t  c a n n o t  b e  r e l e a s e d  e x c e p t  i n  t h e  
c i r c u m s t a n c e s  s p e c i f i e d  i n  t h e  r e g u l a t i o n s .  T h i s  m e a n s  t h a t  t h e  
r e c o r d s  a r e  k e p t  c o n f i d e n t i a l  a t  a l l  t i m e s ,  i n c l u d i n g  t i m e s  i n  w h ic h  
T i t l e  IV -E  p a y m e n ts  a r e  n o t  b e i n g  m ade ( s u c h  a s  d u r i n g  a  p l a c e m e n t  i n  
a  l o c k e d  d e t e n t i o n  f a c i l i t y ) . C o n f i d e n t i a l i t y  r e q u i r e m e n t s  a p p l y  t o  
a l l  o f  t h e  i n f o r m a t i o n  i n  t h e  T i t l e  IV -B  o r  T i t l e  IV -E  r e c o r d ,  n o t  
j u s t  t h e  c h i l d  w e l f a r e  i n f o r m a t i o n .  U n d e r  t h i s  r e s t r i c t i o n ,  o t h e r  
i n f o r m a t i o n  i n  t h e  f i l e ,  s u c h  a s  c r i m i n a l  r e c o r d s  c o n c e r n i n g  t h e  
c h i l d ,  c a n n o t  b e  s h a r e d .

I f  y o u  h a v e  a n y  q u e s t i o n s  o r  n e e d  f u r t h e r  c l a r i f i c a t i o n ,  p l e a s e  
c o n t a c t  c a r o l  o v e r b e c k  a t  (2 0 6 )  6 1 5 - 2 5 5 8 ,  e x t .  3 0 7 8 .

C h i e f ,  CC W D & R
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Date: November 23, 1994
To: Jack Chenowith
From: W ilda Whitaker, adrnin. assistant to Rep. Gene Therriau lt
Re: Juven ile  record '"confiden tia lity

Earlier th is summer I spoke with you concern ing leg is la tion that 
would allow the courts to release the name and p icture of a m inor 
adjudicated a delinquent on a second offense, which, if comm itted by 
an adult, would be a felony. As you know, the State Department of 
Fam ily and Youth Services believes th is leg is la tion would jeopard ize 
funding the state receives through the Federal Payments fo r Foster 
Care and Adoption Assistance program of the Social Security Act. I 
received an opinion from you that DFYS had not provided adequate 
information to back up this assertion. I requested fu rthe r
information from DFYS, which I received this week. I am forwarding
it to you and would like to request, in writing if possib le, an 
evaluation of the merits of the arguments presented in the letter. 
Thank you.
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

DIVISION OF LEGAL SERVICES

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M  January 17, 1995

SUBJECT: Disclosure o f court records o f the names and pictures o f certain
minors adjudicated as delinquents (Work Order No. 9-LS0077\C)

TO: Representative Gene Therriault
ATTN: Wilda Whittaker

FROM : Jack

I appreciate the Division of Family and Youth Services' efforts to obtain written guidance 
from appropriate federal administrators concerning their basis for asserting that disclosure of 
information about minors adjudicated delinquent may jeopardize payment o f federal financial 
assistance to the Division for programs that are assisted under Title IV-B and Title IV-E of 
the Social Security Act. Case law does indeed support the federal officials' contention that 
the statute " provides continuing protection o f the confidentiality o f program-related

1' The federal statute in question is 42 U.S.C. 671(a)(8), section 
471(a)(8) o f the Social Security Act:

In order for a State to be eligible for payments under 
this part, it shall have a plan approved by the Secretary which

(8) provides safeguards which restrict the use of or 
disclosure of inform ation concerning individuals assisted 
under the State plan to purposes directly connected with

(A) the administration o f the plan o f the State 
approved under this part [or under other specified program 
titles], or the supplementary security income program . . . ,

(B) any investigation, prosecution, or criminal 
or civil proceeding, conducted in connection with the 
administration o f any such plan or program,

(C) the administration o f any other Federal or 
federally assisted program which provides assistance, cash or 
in kind, or services, directly to individuals on the basis o f need,

LEGAL S E R V I C E S
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information concerning persons assisted with federal financial support paid under the 
Adoption Assistance and Child Welfare Act, 42 U.S.C. 620 gi sgc^, pan o f the Social Security 
Act. v

Nonetheless, I am not persuaded that the federal statute cited and the interpretation relied 
upon necessarily prevent ggijrts from releasing the name and address o f  a minor, the minor's 
picture, and the criminal law provision that is the basis o f the minor's delinquency 
adjudication, even as to a minor for whose care the Department o f  Health and Social Services 
receives money under the relevant provisions o f the Social Security Act.

Recall that this work order asks us to restore the language o f the former "information release" 
provision, AS 47.10.090(b). That provision, now repealed, permitted release o f the name of

(D) any audit or similar activity conducted in 
connection with the administration o f any such plan or 
program by any governmental agency which is authorized by 
law to conduct such audit or activity, and

(E) reporting and providing information 
pursuant to [42 U.S.C. 671(a)(9) to appropriate authorities 
with respect to known or suspected child abuse or neglect

5 I found only two decisions, Wilder v. Bernstein. 645 F.Supp. 1292, 
1339 (S.D.N.Y. 1986), affid 848 F.2d 1338 (2d Cir. 1988), and In reF  E.F.. 
594 A.2d 897, 903 n. 4 (Vt. 1991), in which 42 U.S.C. 671(a)(8) is 
specifically referenced. In each instance, the reference is hardly more than a 
mention without discussion.

A small but significant body o f case law more fully considers a 
substantially similar "information and records safeguard" provision, 42 U.S.C. 
602(a)(9), in conjunction with administration o f the aid to families with 
dependent children (AFDC) program. $££, for example, Michigan Welfare 
Rights Organization v. Dempsey. 462 F.Supp. 227 (E.D. Mich. 1978) (the 
privacy right of individuals who apply for or receive assistance under the 
AFDC program requires nondisclosure, except as Congress has specifically 
authorized disclosure by law), Haskins v. San Diego Countv Department of 
Public Welfare. 161 Cal. Reptr. 385 (Cal. App. 4th Dist. 1980) (the federal 
law imposes a duty on the states, counties, and municipalities administering 
the AFDC program to protect against use and disclosure o f  program records 
except for purposes identified by the federal law), Whisler v Whisler. 684 
P.2d 1025 (Kan. App. 1984) (disclosure o f information regarding AFDC 
applicants and recipients is limited to instances enumerated in 42 U.S.C. 
609(a)(9)).
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a minor under the jurisdiction o f the court for a second offense without specifying whether 
the court or the appropriate agency would make that release. Last session's revision o f the 
juvenile justice provisions, ch. 113, SLA 1994, divided the handling o f records into two 
sections, one concerned with what courts are to do and one concerned with state and 
municipal agencies.

This measure, as last drafted, would impose the information disclosure duty only as to the 
records that are maintained by the courts. The draft does not address what an agency is to 
do.

Except possibly for the matter o f the minor's picture, arguably none o f this information that 
the courts would be obliged to disclose is obtainable solely from the program-related records 
of the Division o f Family and Youth Services. The minor’s name and the identification o f  the 
offense committed would surely appear in the delinquency adjudication petition filed with the 
court; presumably the court would secure information about the minor’s address from another 
source in the course of the proceedings; 1 honestly don't know whether a picture o f the minor 
is taken and is a matter o f court record in all juvenile cases but, as the response to the work 
order was drafted, the minor's picture must be disclosed "if available."

A key conclusion in Mr. McConnell's November 9 letter is set out at the end of its third 
paragraph:

. . .  Confidentiality requirements apply to J1 o f the information in the Title IV- 
B or Title IV-E record, not just the chilo welfare information. Under this 
restriction, other information in the file, such as criminal records concerning 
the child, cannot be shared.

I
Thus, as I understand, the information that may not be disclosed is information that is 
obtained by the agency in the course o f providing program assistance supported by federal 
appropriations, to information that relates to, or arises out of, or is secured by the state 
agency in providing that program assistance.

However, if the information which is part o f the file is at the same time a part of another 
disclosable recoid, then there should be no limitation on disclosure of the information from 
that alternate source. Surely 42 U.S.C. 671(a)(8) was not intended to have a protective reach 
beyond records compiled by the state agency to which federal financial assistance is payable. 
The federal statute does not appear to me to refer to and should not be cited as the reason for 
protecting against disclosure, information about all acts o f minors for whom the state receives 
assistance under a facet o f the Social Security Act if the information or record is available 
from another source. To conclude otherwise--to say that the federal statute safeguards 
against public disclosure the records o f any state agency applicable to minors for whose 
benefit the state is receiving " ru le r the. Soc.ia! Security Act-establishes a double
standard that, arguably, violates equal protection provisions o f  the federal and state 
constitutions.

JBC:gic 
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364 SOCIAL 8BCUR1TY ACT-* 468ENUAJRAGKMKNT OF STATES TO ADOPT SIMPLE CIVIL PWXIBSS FOR VOC.UNTAR1LY ACKNOWLEDGING PATCRNITY AND A CIVIL PPOCRDURF. Hilt KSTABUSHINC PATERNITY IN CONTESTED C A & Sru
' SBC. 466. [  42 UJS.C. 668 I In  the adm in is tra tio n  o f the ch ild  
pport enforcem ent program under th in part, each S ta le  is  cncou- 

aged to estab lish  and im p lem ent a am p le  c iv i l procemi fo r vo luntari- 
j  acknow ledging pa te rn ity  and a c iv i l p rocedure for e stab lish in g  

tem ity  in  contested cases.OOLLEOnON AND RETORTING OF CHILD SUPPORT BNFORCBMKNT DATA
Sec . 469, | 42 U.S.C. 669 J (a) TTie Secre ta ry o f H ea lth  and 

lum an  Serv ices sh a ll co lle c t and m a in ta in , on a fisca l ye a r basis , up- 
qto s ta tis tic s , by S ta le , w ith  respect to each o f the se rv ice s 
fied in subsection (b) (separate ly sta ted  in  th e  case o f each such 

rv ice  for fam ilie s  rece iv ing aid under p lan s approved unde r p art A 
nd for fam ilie s  no t receiving such aid), on—

(1) the num ber o f cases in  the ch ild  support enforcement 
agency case load under part D which need th e  se rv ice  invo lved ; 
nnd

(2) t lie  num ber o f such cases in  which the se rv ice  has a c tu a lly  
been provided.

(b) The se rv ice s re ferred to in subsection (a) ure—
(1) p a te rn ity  determ ination ;
(2) location o f  an absen t paren t fo r the  purpose o f e stab lish in g  

a ch ild  nupport obligation;
(3) estab lishm en t o f a ch ild  support ob liga tion ; and
(4) location o f an absent paren t for the purpose o f en fo rcing or 

m od ify ing an estab lished ch ild  support ob liga tion .
(c) Por purposes o f Bubscction (aX2), a se rv ice  has a c tu a lly  been 

provided when the ta sk  described by the se rv ice  has been accom­
plished.P a r t  E — F h jr r a l  P aym ctjth  fo r  F o st e r  C a r e  a n d  A u c t i o n

AgfflHrANCK’”PURPOSK APPROPRIATION m
aSBC. 470. [  42 U.S.C. 670 ]  For the purpose o f en ab lin g  each S ta te 
n provide, in  appropriate cases, foster care  an d  tra iun tiona l inde­
pendent liv in g  program s for ch ild ren  who o therw ise would be e lig ib le  
a* assistance unoer the S ta te 's jplan approved unde r p a rt A and 

(ration assistance for ch ild ren  w ith  spocial needs, th e re  are author- 
a «  to  bo appropria ted for each fisca l y e a r (commencing w ith  the 
* ca l yea r which beg ins October 1, 1080) such  sum s as m ay be 
gceaaary to ca rry  ou t the provisions o f th is  pa rt. The sum s made 

a ila b le  unde- th is  section sh a ll be used fo r m ak ing  paym ents to 
p»tca which have subm itted , and had approved by th e  Secre tary , 
& tc  p lans unde r t i i ia  p a r tSTATE H A N  FUR FOOTER CARE AND ADOPTION ASSISTANCE

8 h  V t l n , P  I .  P 9 -I77 . IJ 5 6 , with r r ^ e c !  lo  I n i l r e m l  o f  f a i t r r  n n  aw l adoption •■ i t i n u  
jram a .

V i l .  11, P J .  ID I i J t t ,  H SO I and 301. w ilh n < p w t lo  a r in d y  and n f t a r t  on m O u i w
rurrair

Sbc. 471. £42 U.S.C. 671] (a) In  order for a S ta te  to bo c lig ib la  for 
paym ents under thin part, i t  sh a ll have a p lan approved by the 
S ecre ta ry w h ich—

(1) provides fo r foetor care m ain tenance paym ents in ac­
cordance w ith  section 472 arid for adoption ass is tance in accord­
ance w ith  section 473;

(2) provides th a t the S ta te agency responsib le fo r adm in is­
te r in g  the program  au tho rized  by p a rt B o f th is  t i t le  sh a ll 
adm in is te r, or superv ise  the adm in is tra tion  of, th e  program 
Authorized by th is  part;

(3) provides th a t the p lan sh a ll be in e ffect in n il po litica l 
su bd iv is io n s of the S la te , and , I f  adm in iste red by them , be 
m anda to ry upon them;

(4) provides th a t the S ta te  sh a ll a ssure th a t t lie  p rogram s a t 
th e  local leve l assisted unde r th is  p a rt w ill be coordinated w ith  
the  program s a t the S ta te  or loca l le ve l assisted un de r parts A 
and II of th is  t it le , un de r t i t le  XX  of th is A ct, and under any 
o th e r appropriate p rovision o f Federa l law ;(5) provides th a t the S ta le  w ill, in the adm inistration o f its program s under this p art, use Buch m ethods relating to the establishm ent and m aintenance of personnel standards on a m erit basis as are found by the Secretary  to be necessary for the proper and efficient operation o f  the program s, except th at the Secretary Bhall exercise no authority w ith respect Io the selec­tion , tenure o f office, or com pensation o f any  individual em ­ployed in accordance with such methods;

(6) provides th a t the S ta te  agency re ferred to in paragraph (2) 
(here ina fte r in  th is  part re ferred to a s the "S ta te ag en cy ') w il l 
m ake such reports, in such  form  und con ta in ing such in fo rm a­
tion as the Secre ta ry m ay from tim e lo  tim e requ ire , and comply 
w ilh  such provisions as th e  Secre tary may from tim e to tim e find 
necessary to a ssu re  the correctness and ve rifica tion  o f such 
reports;

(7) provides th a t the S ta te  agency w ill monitor and conduct 
periodic e va lu a tio n s of a c t iv it ie s  enrried out under th is  part;

— =? (8) provides sa feguards which re s tr ic t the use o f or d isc lo sure 
o f in fo rm ation concern ing in d iv id u a ls  assisted under the S ta le  
p lan to purposes d ire c tly  connected w ith  (A) the adm in is tra tion  
of the p lan o f the S ta te  approved under th is part, the p lan or 
program o f the S tn tc unde r port A , B, or O o f th is t it le  ( includ ing 
a c tiv it ie s  under port F)'*' or unde r t it le  1, V, X, X IV , XV I (as in 
e ffect in Puerto Rico, G uam , and the V irg in  Islands). X IX , or 
XX, o r the supp lem en ta l se cu r ity  income program estab lished by 
t it le  XV I, (B) any in vestiga tion , prosecution, or c r im in a l or c iv il 
proceeding, conducted in  connection w ith  the adm in is tra tion  of 
any 6uch p lan or program , (C) the  adm in is tra tion  o f any o ther 
Federa l or fede ra l'y  ass is ted program which provides ousistnnce. 
in cash or in  k ind , or se rv ice s, d ire c tly  to in d iv id u a ls on the basis 
o f need.1”  (D) any aud it or B im ilnr a c tiv ity  conducted in connec-

■"PL ItiOO'S. | ? 0 3 i f l U  J lru ck  n i l  "C . <n I )  o f l l* l i  M i r "  • n d  n b n t i lu lH  " o f  U  " f  Ihi* ItO f 
linc lO fllitR  H e lm u t  under pwrt F i“ . F o r i t i f  r f f r r l i v *  d m .  t r r  V o l I I . P L  I OS-IV ,. T*0|>ni »>.rl 
( M i l

■*T I. 101 -W*. ( fA t ltb lt f  IA l.  m u rk  nui •»nd'
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(ion w ith the adm in is tra tion  o f any such p lan or program by any 
governmental agency which is authorized by law  to conduct ouch 

'4 nudit or a c tiv ity , and (E) reporting and provid ing in fo rm o lion
m pursuant lo paragraph (9) to appropriate au th o r it ie s w ith  respect
a! to known or suspected ch ild  ab\i9e or neglect"*; and the safe­

guards so provided sh a ll proh ibit d isc lo sure , to an y  comm ittee or 
leg is la tive  body (other than on agency referred to in c lause (D)

I w ith respect lo  an a c tiv ity  re ferred to in  such clause), of any
in form ation which iden tifie s by name or address any such 
app licant or recip ient; except th a t noth ing contained herein 
sh a ll p reclude a S ta te  from  provid ing standards which re stric t 
d isc lo sures to purposes more lim ited  than those specified herein , 

’j o r which, in  the ense o f adoptions, p revent d isc lo sure en tire ly ;
j! (9) provides tha t the S ta te agency w i l l—

(A) report lo an appropria te agency or o ffic ia l, known or 
euspecled instances o f physica l or m en ta l iq ju ry , sexua l 
abuse or exp lo ita tion , or neg ligent trea tm en t or m a ltre a t­
ment o f a ch ild  rece iv ing aid under p a rt B or th is  p a rt under 
c ircum stances which ind ica te  th a t the child'9 hea lth  or 
welfare is  threatened thereby; and

(B) provide such in form ation w ith respect to a situa tion  
described in subparagraph (A) as t lie  S ta te  agency may 
hove;"'

(10) provides for the estab lishm en t or designotion o f a S ta te 
rJi au tho rity  or a u tho r it ie s which s h a ll be responsible for estab-
£ lish in g  and m a in ta in ing  standard s for foster fam ily  homes and
3 ch ild  care in s titu tio n s which ore reasonably in  accord w ith
! recommended standards o f na tiona l o rgan iza tion s concerned

'•') w ith  s tandard s for such in s titu tio n s or homes, in c lu d in g  stnnd-
nrds re la ted to adm ission policies, sa fe ty , san ita tion , and protec­
tion of c iv il r igh ts, and provides th a t the stan da rd s so estab­
lished sh a ll be applied by tb e  S tate to any foster fam ily  home or 
ch ild  core in s titu tio n  rece iv ing funds under th is p a rt or part B o f 
th is title ;

(11) provides for periodic renew  o f the s tandard s referred to in 
the preceding |>aragraph and amounts paid as fo ster care main- 
tenancc payments nnd adoption assistance lo a ssu re  th e ir con tin ­
u ing appropriateness;

(121 provides for g ran ting  an opportun ity for a fa ir  henritig 
a  before the S ta le  agency to any in d iv id u a l whose c la im  for

benefits a va ila b le  pursuant to th is part is demed o r is not ncled 
", upon w ith  reasonable promptness;
o  (13) provides th a t tne S la te  sh a ll a rrange for a periodic nnd 

independently conducted n ud it of the program s assisted under 
J, th is part and part B o f th is t it le , which shn ll be conducted no less

frequen tly than once every three years;
O  >MP I.  M>* •rfl’1. f.O'.Mhr JU Ii.  ndded ", and" and w ibparjj(riipli (E i. npphcebtr to h fn .riln  lor 
, rnonitw Iwginnine on or after May I 1091
= '•’ P I .  M II .V K  I ’A M ih a li. «mo»drd nn iiig raph in n« e n tire ly , »p [d ir»M r to b e n r fiu  fur
i jm on llm  beginning on or * f l f  r May I, I S l I  (J n li l I h e n .  p o ra p rap h e ii rood M fb llm *!

" Ib i pm vidr* l l u l  wltert- uny n * tn ty  o f Ih r  S u ie  li*« r w m  lo  {relieve ih n  the h inor or 
io«1ilu lk>a in «7nch » ch ild  i r o d r *  n lm ie  core i t  bring ro it f for in whole o r in pn it w ith lu in h  
feirvided und rr Ih u  p i r l  o r p .irl ft o f Ih u  I l l l e  I f  u m u iin b lf fo r i h r  ch ild  )< C ju j*  o f Ih i n r^ lr r l , 
»W t r .  o r r« |ilO 'l»non o f lu r l i  f lu id , n  • l u l l  b rine filc h  CimdliMn lo  l l , r  niipn iitm  id thi- opprop'riRtr 
court o r l i t  e -ifn rfem rn i r y m rv ."
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(14) provides (A) specific goa ls (which aha ll be estab lished by 

S ta te  law  on or before October 1, 1982) for each fisca l year 
(commencing w ith  the fisca l yea r which begins on Octobor 1, 
1983) as to the m axim um  num ber o f ch ild ren  (in abso lute 
num bers or os a percentage o f a ll ch ild ren  in foster care w ith 
respect to whom Resistance under the p lan is provided during 
such year) whn, a t any tim e d u r in g  such year, w ill remain In 
foster care a fte r having been in  such caro for a period in excess 
o f twenty-four roontha, and (B) a descrip tion of the stope which 
w ill be taken by the S tate to ach ieve such goals;

(16) e ffective October 1, 1983, provides that, in each case, 
reasonable efforta w ill be made (A) prior to the placement o f a 
ch ild  in foster care, to p reven t o r e lim ina te  the need for removal 
of the ch ild  from his home, nnd (B) to make i l  possible for the 
ch ild  to re tu rn  to hie home;

(16) p rovides for the development o f a case plan (as defined in 
(section 476(D) fo r each ch ild  rece iv ing foster care maintenance 
paym ents under the S ta te  p lan ond providea for a case review 
system  which meets the requ irem ents described in section 
475(6XB) w ith  respect to coch Buch ch ild ; and'**

(17) provides th a t, where appropriate , a ll stepo w il l be taken, 
in c lu d in g  cooperative e fforts w itn  the State agencies adm in­
is te r in g  the p lans approved unde r parts A and D, to secure an 
assignm en t to the S la te  of any r igh ts to support on b eh a lf c f  
each ch ild  rece iv ing foster care m ain tenance payments under 
th is  port.

(b) The Secre tary sh a ll approve any plan which complies w ith  Uie 
provisions o f subsection (a) o f th is Bection. However, in any case in 
which the Secre ta ry finda, a fte r reusonable notice and opportunity 
for a hearing , th a t a  S ta te plan which has been approved by the 
Secre tary no longer complies w ith  the provisions o f subsection (a), or 
th a t in  the  adm in is tra tion  o f the p lan there is a sub stan tia l fa ilu re  lo 
comply w ith  th e  provisions o f the p lan , the Secretary sh a ll notify the 
S ta te th a t fu r th e r poymcnta w ill not be made to the S ta te  under thie 
part, or th a t such payments w ill be made to the Stnte b u t reduced by 
an am oun t which the  Secretary de te rm ines appropriate, u n til the 
Secre ta ry is sa tis fie d  th a t there is no longer any such fa ilu re  to 
comply, ond u n t i l he is so sa tis fied  he sh a ll make no fu rth e r 
paym ents to the S tate , or sh a ll reduce such payments by the amount 
specified in h is notification to the S ta le .

FOOTER  t ’ A R K  M A I N T E N A N C E  P A Y M E N T S  P R O C R A M 1”
S bc. 472. [42 U.S.C. 672J (a) Each S tate w ith  a p lan approved 

under th is pnrt sh a ll moke fester care maintenance payments (ns 
defined in section 475(4)) under (.hie part w ilh  respect to a  ch ild  who 
w ou ld .m eet the requ irem en ts o f section 406(a) or of section 407 but 
for Id s removal from the home of a re la tive  (specified in section 
40f>(n)), i f~

(1) the removnl from the home occurred pursuant to n vo lun ­
ta ry  p lacement agreem ent en tered into by the ch ild 's pnrent or

"•{tee V o l I I . P I .  9GZ I2 . flO tt'1 . w ilh  rw pee l lo  tho S c tr rU ry 'o  repent lo  C bn frew  on the  
■ nin>h.r o t e h i ld rrn  |i ln rrd  In fon lei enre purm roiil lo  rrrL»«n ,  o lun la r r  pU re tnn il npeem enU .

"•See  Vol I I . P L  W-Z71 , f lO B t l ,  w ilh  reepeel to I ho fw o ro l.ry o  i» fn r l *0 C onfr**»  on Ihe
num ber e T th iM ifn  p lu rH  !.l fe t t r r  ra re  r*<»fi«M  in  r* r t * in  w i i . i e i . r / r l i r n w in  agreement*.
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legal gua rd ian , o r was tbe re su lt o f n ju d ic ia l de term ination to 
the e ffect th a t con tinua tion  there in  would be con trary to the 
w e lfare of such ch ild  nnd (effective October 1, 1983) thn t reason­
ab le effort* o f the type described in  section 471(aX15) have been 
mado;

(2) such child'6 p lacem ent and core are the responsib ility  of (A) 
the S ta te  agency adm in is te rin g  th e  S ta te  plan approved under 
section 471, o r (B) any o ther pub lic agency w ith  whom the S ta te 
agency adm in is te rin g  or superv is ing  the  adm in istra tion  o f the 
S tate plan approved under section 471 has made an agreement 
which is s t i l l in  effect;

(3) such ch ild  has been placed in a foster fam ily  home or c h ild ­
care in stitu tio n  as a re su lt o f th e  vo lun ta ry  placement agree­
ment or ju d ic ia l de term ination  referred to in  paragraph (1); and

(4) such  cH ld—
(A) u c e iv e d  aid under the S to le  plan approved under 

section 4l»2 in o r for the month in w tiicn such agreement was 
en tered in to  or court proceedings lead ing to the removal o f 
such ch ild  from the home were in it ia ted , or 

(BXi) wou ld have received su ch  a id in  or for such month i f  
app lica tion had been made there fo r, o r (ii) had been liv in g  
w ith  a re la t iv e  specified in  section 406(a) w ith in  s ix  inon tlis
{ir io r to the month in which mich agreem ent was entered 
nto or such proceedings wore in itia ted , and would have 

received ouch a id  in or lo r such month i f  in such month he 
had been liv in g  w ith  such n re la t iv e  and app lication therefor 
had been made.

In  any case where the ch ild  is an a lien  d isqu a lifie d  under section 
245A(h), 210(0, or 210AMX7) o f the Im m ig ra tion  and N a tio n a lity  
Act"* from receiving a id  under the S ta le  p lan approved under 
section 402 in or ih r the month in which Buch agreement was entered 
into or cou rt proceedings lead ing to Ihe rem ova l o f the ch ild  from the 
home were in s titu te d , such ch ild  sh a ll be considered to sa tis fy  the 
requ irem ents o f paragraph (4) (and the corresponding requ irem ents 
o f section 473(aX2XB)), w ith  respect to tha t month, ir  he or she would 
hove sa tis fied  such  requ irem ents bu t To: such d isqua lifica tion .

(b) F--»{cr c s rc  m ain tenance payments m ay be made under th is  
p a rt on ly m, b eh a lf o f a ch ild  described in  subsection (a) o f th is  
section who is—

(1) in the foster fam ily  home oT nn in d iv id u a l, whether the 
payments there fo r nre made to such in d iv id u a l or lo a pub lic or 
nonprofit p riva te  child-plncement o r child-carc agency, or

(2) in a child-care in stitu tio n , w hether the payments therefo r 
arc made lo such in s titu tio n  or to a pub lic o r nonprofit p riva te 
child-placemenl or c h ild c a re  ngency, wh ich payments sn a il be 
lim ited  so os to in c lude  in  such paym ents on ly those item s which 
are included in the term  "fo ste r care m ain tenance payments” (as 
defined in  section 475(4)).

(c) For the  purposes o f th is  port, (1) the term  “foster fam ily home" 
means a foster fam ily  home for ch ild ren  which i3 licensed by the 
S ta te  in which it is s itu a ted  or has been approved, by the ngcncy o f 
such S tate having responsib ility for licen sing  homes o f th is type, a3

368 SOCIAL SECURITY ACT-# 472<b>
meeting the standards established for such licensing; and (2) the 
term  "ch ild  care in stitu tio n " means a nonprofit p rivate ch lld-care. 
in stitu tio n , or a public child-care in stitu tion  which accommodates-no' 
more than twenty-five ch ildren , which io liconoed by the State in- 
which it is situa ted  or has been approved, by the agency of such'8tate 
responsible for licensing or approval of in stitu tion s o f th is type, as 
m eeting the standards estab lished for such licensing, bu t the term  
sh a ll not inc lude detention fac ilitie s, fo restry camps, tra in in g  schools, 
or any o ther rncilitv operated p rim a rily  fo r the detention o f  ch ildren 
who nre determ ined to be de linquent.

<d) N otw ith stand ing any other provision o f th is tit le , Federal 
paym ents may be made under th is port w ilh  respect to amounts 
expended by any State as foster care maintenance payments under 
Ib is  section, in tho case o f ch ild ren  removed from th e ir homes 
pursuan t to vo lun ta ry plncement agreements os described In sub­
section (a), only i f  (ot the lim e such amounts were expended) the 
S ta te  hns fu lf i lle d  n il of the requ irem ents o f section 427(b).

(e) No Federal payment may be made under th is part w ith respect 
to amounts expended by any S ta te as foster care maintenance 
puyments under th is section, in tho case o f any ch ild  who was 
removed from liis  or her home pursuan t to a vo lun tary plnoement 
agreement ns described in subsection (a) and has remained in 
vo lun ta ry  p lacement for a period in excess of 180 days, un less there 
hns been a ju d ic ia l de term ination by n court or competent ju r isd ic ­
tion (w ith in the f ir s t 180 days o f such placement) to the effect that 
such placement is in Ihe bcs* in te rests ol tho ch ild .

(D For the purposes o f th is part and port B of th is tit le , (1) the term 
"vo lun ta ry  p lacem ent" means an out-of-home placement o f a m inor, 
by or w ilh  partic ipation of a S ta te  agency, a fter the parents or 
gunrd inns of the m inor have requested the assistance o f the agency 
and signed a vo lun ta ry placement agreement; and (2) the term  
“ vo lun ta ry  placement agreem ent" means a w ritten  agreement, b in d ­
ing on the pa rlie s to the agreement, between the State agency, any 
o ther agency acting on its  Behnir, nnd the parents or guard ian s o f n 
m inor ch ild  which specifies, a t a m in im um , the lega l s ta tu s o f the 
ch ild  ond the righ ts and obligations of the parents or guard ians, the 
ch ild , nnd tho ngency w h ile  the ch ild  is in placement.

(g) In  any case where—
(1) the placement o f a m inor ch ild  in fo6ter core occurred 

pursuan t lo a vo lun tary placement agreement entered in to by 
the parents or guard ian s o f such ch ild  as provided in subsection 
(a), and

(2) such parents or guordians request (In Huch mnnnor nnd 
form as the Secretary may prescribe) thn t the ch ild  bo returned 
lo  th e ir home o r lo  the home o f a re la tive ,

the vo lun ta ry  placement agreement sh a ll be deemed to be revoked 
u n le s lf th e  S ta le  agency opposes such request nnd obta ins a ju d ic ia l 
de te rm ina tion , by a court o f competent ju r isd ic tion , th a t the re tu rn  
o f the ch ild  to such home would b t contrary to the ch ild 's best 
in terests.

(h) For purposes of tit le s  XIX nnd XX. any child w ith  respect lo 
whom fustcr core maintenance payment:* are made under th is section 
sh a ll be deemed to be a dependent ch ild  a", oeiincd in section 40G nnd 
sh n ll be deemed to bo a recip ient o f aid to fam ilies w ith dependent

SOCIAL SECURITY ACT—{ 472(h) 359



ALASKA COUNCIL OF SCHOOL ADMINISTRATORS
326 Fourth St. Suite 404 Juneau. AK 99801-1101- (907) 586-9702 ■ (800) 478-9702 • FAX (907) 586-5879

POSITION STATEMENT

HOUSE BILL NO. 15

"An Act authorizing disclosure from court records of the name, address, and picture of, 
and other information about, certain minors for whom a delinquency petition is filed."

The A laska Council o f School A dm in istra to rs supports the passage of HB 15.

For years school administrators have had to deal with troubled students with only limited 
information. For years school records were required to be made available to other state 
agencies involved with troubled youth without any reciprocity or exchange of information 
as to the degree of the difficulty or the extent of the findings of the court. This lack of 
exchange of information as gready limited the ability of the school to work in a constructive 
way with these youths as well as insuring the school being a safe place for all students to 
be.

The times have changed significantly. We are dealing with youth violence to such a degree 
both inside and outside of the school setting that this lack of information exchange only 
creates a barrier for the school and other social and protection agencies to work together. 
The crimes that are being committed are more violent and destructive than at any other time 
in our society.

Parents demand and are entitled to know they are sending their child to a school 
environment which is free of violence and a safe haven of learning. Principals are entitled 
to know the complete record of die students they are dealing with on a regular basis. A 
more productive solution may be reached when there is a free exchange of information and 
open discussion of the potential solutions in dealing with the troubled youth.

The Department o f the Treasury Federal Law Enforcement Training Center has conducted 
training in "the Safe Policy Seminar". They have proven that with all agencies involved 
with the problem solving of the youth violence and safe schools, there is a much higher rate 
of success than each agency working independently.

Because of the nature of the society we are dealing with today, it is time that there is a 
freedom of information by all agencies involved with youth to enable us all to focus on 
solutions. This can only occur when all parties have a true picture and complete 
information of the children we deal with.

The A laska Council o f School A dm inistrators believes this legislation is long 
overdue and must be passed.

Stephen T. McPhetres 
Executive Director

Alaska Association of Elementary School Principals • Alaska Association ot Secondary School Principals • Alaska Association of School Administrators
Alaska Association ol School Business Officels • Alaska Association ' I Administrators tor Special Education
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I XJSE COMMITTEE REPOI "(9)Date Referred: January 16, 1995 F U R T H E R  R E F E R R A L S : Judiciary
>=Date of Committee Action:

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HE 23

HOUSE BILL NO. 23 REFERRALS INVOLVING DENTAL SERVICES

"An Act relating to referrals involving dental services."

recommends it be replaced
with the following committee substitute

[ ] additional referral t o _______________
f | attached amendment(s)

A D O PTS:____________________________

Committee

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal note(s) ________________

(Dept)

Letter of Intent

APPROVES PREVIOUS:

[ ] fiscal note(s) __________

[ ] the same title 
[ ] a new title

(DcpVDate)

[£>] zero fiscal note(s) &  D  [ ] zero fiscal note(s)



F I S C A L  N O T E
1995 LEGISLATIVE SESSION
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T it le :

ST A T E  O F  A L A S K A
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S l l a s f b a  g > t a t e  l e g i s l a t u r e
In te rim : Session :
P.O . B ox  1287 State C ap ito l
S o ld om a . A K  9 9 6 8 9  Juneau , A K  99 80 1
(9 0 7 ) 262-84  14 (9 0 7 ) 4 6 5 -2 6 9 8

Representative G ary  L. Davis

M E M O R A N D U M  Ja n u a ry  24 , 1995

T O :  R ep re se n ta tiv e  C on B unde, C o -C h a ir
H ouse  H ESS C om m ittee 

R ep re se n ta tiv e  C ynth ia  T o o h ey , C o -C h a ir  
H ouse  H ESS C om m ittee

F R O M : R ep rese n ta tiv e  G ary  D avis

R E :  H o u se  B ill 23 , "A n Act relatirrgf'to re fe rra ls  in v o lv in g
d en ta l se rv ices ."

I re sp e c tfu lly  req u es t th a t H ouse B ill 23 be sch e d u le d  fo r a h ea rin g  in  the 
H E S S  C o m m itte e  at y o u r  earliest co nven ience .

H o u se  B ill 23 w ill p ro h ib it the receip t o f  co m p en sa tio n  by  a d e n tis t fo r 
re fe r r in g  a p e rso n  to  a n o th e r  den tist o r d en ta l p ra c tic e . T h e  A m e ric a n  
D e n ta l A sso c ia tio n  C o d e  o f  E th ics fo rb ids d e n tis ts  fro m  p ro fitin g  from  
re fe rra ls . T h is  le g is la tio n  co d ifie s  the e th ica l c o n ce rn  re la tin g  to  re fe rra ls .

In  S e c tio n  2, the re c e ip t o f  com pensa tion  by a p e rso n  o r  a d v e rtise m e n t 
re fe rr in g  a d en ta l se rv ice  is p roh ib ited  u n less  the  c o m p en sa tio n  fo r re fe rra l 
is d isc lo se d  at the  tim e  o f  referra l. T his leg is la tio n  w ill he lp  en su re  tha t 
p a tie n ts  are  b e in g  re fe rred  to  a dem ist o r d en ta l p rac tice  as a resu lt o f  th e ir  
q u a lity  se rv ice .

T h e  A la sk a  D en ta l S o c ie ty  has had several b reech es  o f  th e ir e th ic s  co d e  and  
th e ir  b o a rd  has re q u e s te d  th is leg isla tion . I feel th is  is an a p p ro p ria te  
le g is la tiv e  fu n c tio n  o f  the B oard o f  D ental E x am in e rs  u n d e r A S 0 8 .3 6 .3 1 5 .

T h a n k  you fo r c o n s id e rin g  this leg islation .

S P O N S O R  R E Q U E S T  F O R  H E A R  1 M G / S P O N S O R  S T A T E M E N T

Representing House District <V - Soldotnn to Seward
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P .O . B ox 1287 
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Representative G ary  L. Davis
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State C ap ito l 

Ju n eau , A K  0 0 801
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SE C T IO N A L  A N A LY S IS

H O U S E  B I L L  23 

" A n  A c t r e l a t in g  to  r e f e r r a l s  in v o lv in g  d e n ta l  s e r v ic e s ."

S e c t io n  1 - A m en d s  A S 0 8 .3 6 .3 1 5 . G r o u n d s  f o r  d is c ip l in e ,  
s u s p e n s io n  o r  r e v o c a t io n  o f  i .^ e n s e . A d d s  a n e w  su b se c tio n  re la tin g  
to  the  g ro u n d s  fo r d isc ip lin e , su sp e n sio n , o r  rev o ca tio n  o f  a licen se  fo r  the  
re c e ip t o f  c o m p en sa tio n  fo r  re fe rr in g  a p e rso n  to  a n o th e r  d e n tis t o r d e n ta l 
p ra c tic e .

S e c tio n  2 - A m en d s  A S  4 5 .5 0 .4 7 1  (b ) . U n la w fu l  a c ts  a n d  p r a c t i c e s .  
A d d s  tw o  n e w  p a rag rap h s re la tin g  to  the rece ip t o f  co m p en sa tio n  by  a 
d e n tis t  o r  a d v e r tis e r  fo r re fe rr in g  a p e rso n  to  a d e n tis t o r d e n ta l p ra c tic e .

S E C T IO N A L  A N A L Y S IS
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Principle -Section 5

PROFESSIONAL ANNOUNCEM ENT.
In order to properly serve the public, dentists ihould 
represent themselves in • manner that contribute! to the 
esteem of the profession. Dentist! ihould not misrepresent 
their training and competence in any way tlut would be 
false or misleading in any material respect,*

Code of Professional Conduct

5*A. ADVERTISING .
Although any dentist may advertise, no dentist shall 
advertise or solicic patients in any form of 
communication in a manner that ia false or misleading 
in any material respect.*

Advisory Opinions

1. I f  t dental health arridt, message, or newsletter is 
published under a dentist's byline to the public without 
making truthful disclosure o f the source and authorship 
or la designed to give rise to questionable expectations 
for the purpose o f inducing the public to utilize the 
services of the sponsoring dentist, the dentist is engaged 
in making a false or misleading representation to the 
public in a material respect.
2. The Council on Ethics, Bylaws and Judicial Affairs 
believea it would be o f service to the members to 
provide tome insight into the meaning of the term 
"false or misleading in a material respect." Therafore, 
the following examples arc set forth. These examples are 
not meant to be all-inclusive. Rather by restating the 
concept in alternative language and giving general 
examples, ic is hoped that the membership will gain i 
better vtnderstanding of the 'erm. W ith this in mind, 
srarementJ shall be avoided which would: al contain a 
material misrepresentation o f fact, b) omit a fact 
necessity to make the statement considered as a whole 
not materially misleading, c) contain a representation or 
implication regarding the quality of dental services 
which would suggest unique or gen«n! superiority to 
other practitioncn which are not susceptible to 
reasonable vetificition by the public, and d) be Intended 
ot be likely to create an unjustified expectation about 
results (he dentist can achieve.
y  The use o f an unearned or nonhealth degree In any 
gcntral announcements to the pubhc by a dentist may 
he a representation to the pub’ ic which is false or

' tr. i sle/dinc in * material respect. A dentist mav use the
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o f unearned or nonhaalth degrees could be misleading 
tweiuM o f the likelihood char it will indicate ro the 
public the attainment o f a specialty or diplomice status. 
It may also suggest that the dentist using such is 
claiming superior dental skills.

For purposes o f this advisory opinion, an unearned 
academic degree is one which is awarded by an 
educational institution not accredited by a generally 
recognized accrediting body or is an honorary degree. 
Generally, the use o f honorary degrees or nonhcslth 
degrees should be limited to scientific papers and 
curriculum vjcae. In all instances state law ihould be 
consulted. In any review by the council o f the use of 
nonhealth degrees or honorary dtgraes, the council will 
apply die standard o f whether the use o f such is false or 
misleading In a material respect.
4. A dentist using the attainment of a fellowship in a 
direct advertisement to the general public may be 
making a representation to the public which is false or 
misleading in a material respect. Such use of a 
fellowship status may be misletding because o f the 
likelihood that it w ill Indicate to the dental consumer 
chc attainment o f a specialty status. It may also suggest 
that the dentist using such is claiming superior dental 
skill*. However, when such use docs not conflict with 
state law, the attainment of fellowship status may be 
.ndlcated in scientific papers, curriculum vitae, third 
party payment forms, and letterhead and stationery 
which is not used for the direct solicitation of patients. 
In any review by the council of the use o f the 
attainment o f fellowship status, the council will apply 
:he stsndard o f whether the us« of such is fal»e or 
misleading in a mstctial respect.
5. There are two basic types of referral services for 
dental care; noc»for-proflt and the commercial.

The noffor-profit Is commonly organized by dental 
-oelteles or community services. It is open to all 
jo llified  practitioners in the area served. A fee is 
ometimcs charged the practitioner to be listed with the 
ervicc. A feafor such referral services it for the putpose 
f  covering the expenses o f the service and has no 
elation to rh# number o f patients referred.

In contrast, experience hai shown chat commercial 
eferral services generally limit acceti to the refctral 
trvice ro one denclsr In a particular geographic area, 
respective patients calling the service are referred to 
-» single subscribing dentist in  ............. • • —

the referral fee paid by the dentist. There it a 
connotation ro such advertisement* that the referral that 
is being made Is in the nature o f a public service.

A dentist is allowed to pay for any advertising 1
permitted by the Code, but is generally not permitted “ / 

i to make payments to another person or entity for civT" 
i referrml o f a patiant for professional services. While (he 
, p«rriculaf  facts and circumstances relating to an 

intffv^uaTc^mmcxoal relerral service will vary! th« 
council believes that the aspects outlined above for 
commercial referral services violate the Code in that It 
constitutes advertising which it falsa ot misleadiflg~lft a 
material respect and violate- the prohibitions In the Code 
against tee Splitting.
6. An advertisement which omits a material fact or 
facts neceiury to pur the information conveyed In the 
advertisement io a proper context can be misleading in 
a material rrspecc. An advertisement to the public o f 
H IV negative test results, without conveying additional 
information (hat will clarify the scientific significance o f 
this fact, is an example o f t  misleading omission. A 
dental practice should not seek to attract patients on the 
basit of partial truths which create a false Imprm ion.

! 5-B. NAME OF PRACTICE.
S.nce the name under which a dennsc conducts hit or her 
practice may be a factor in the selection process o f the 
patient, ihe use o f ■ trade nime or an assumed name that 
is false or misleading In any material respect is unethical.

Use of the name o f a dentist no longer actively 
J associsted with the practice may be continued for a
j period not to exceed one year.*

!Opinion
i
1 1. Dentists leaving a practice who authorize continued

use o f their names should receive competent advice on 
I the legal implication* of this action. W ith petmiasion o f
i a departing dentist, his or her rum* may be used for

more than one year, If, after the one year grace period 
has expired, prominent notice is provided to the public 
through such mediums as a lign at the office and ft ahort 

i Statement on stationery and buslneii cards that the
1 departing dentist has retired from the practice.
i

5-C A N N O U N C F M rv T o r



F e b ru a ry  J s ,  i 9 i i  

Dr. P i t t s  -

Thee# a re  th#  in c id e n ts  th n t  z know of t h i t  p e r ta in  to  th# d e n ta l  r e f e r r a l  
s e r v ic e .  i i  t h i s  what you want?

In  Fairbank® , •  d e n t i s t  c u l le d  th® d e n ta l  r e f e r r a l  aorv io#  end was t o ld  
t h a t  th #  lo rv ic #  on ly  r e fe r re d  to  d e n t is ts s

who were In  good s tan d in g  w ith  tho  d e n ts l  s o c ie ty , ond 
who d id  h ig h  < jua lity  work

Th# d e n t i s t  r e p i is d  th ee  t h i s  company m ult r e f e r  to  most o f th#  d e n t i s t s  
in  th® F a irb an k s «r«e i f  th a t  was the  c r i t e r i a  which wet u sed . The r e f e r r a l  
s e r v ic e  th e n  a d m itte d  th a t  th ey  r e f e r  to  the  d e n t i s t s  who psy them to  r e f e r .

Zn Anchorage e d e n t i s t  ex p re ssed  concern  th a t  one of h ie  p a t i e n t s  had 
c a l l e d  th e  d e n ta l  r e f e r r a l  s t r v ic #  l i s t e d  in  th e  yellow  pages f o r  a r e f e r r a l  to  
mi o rc h o d o n tia t  and made sr. appoin tm ent w ith  th e  d e n t i s t  to  whom he was r e f e r r e d .  
D uring  th e  i n i t i a l  e v a lu a tio n  th e  d e n tie c  r e l a t e d  th a t  because th e  n a tu re  o f th e  
c a se  he would have to  co n su lt w ith  an o r th o d o n t is t .

The p a t i e n t  then  Q uestioned th e  d e n t i s t  as to  h is  g u s l i f c a t io n *  because  he 
was le d  to  b e lie v e  th a t  ho hed come to  an o r th o d o n t is t ,  when in  f a c t  ha had been 
r e f e r r e d  t o  a g e n e ra l d e n t ic t .

fo llo w in g  t h i i  c a l l  to  our o f f ic e  co n cern in g  th# d e n ta l r e f e r r a l  s e r v ic e ,  
i t v e r a l  p eo p le  c a l le d  the  number H a te d  in  th e  te lep h o n e  booh, g iv in g  v a r io u s  
names and home ad d resses  in  v a r io u s  p a r t s  o f  town, and re q u e s tin g  v a r io u f  
s p e c i a l i s t s ,  no m a tte r  what a lp  code was g iv en , no m a tte r  what s p e c i a l i s t  was 
r s o u s s ta d ,  th e  r e f e r r a l  s e rv ic e  on ly  r e f e r r e d  to  a p r a c t ic e s  in  A nchorage. 
N e ith e r  o f f i c e  was s s p e c ia l ty  p r a c t i c e .  One wee a member o f tha  d e n ta l  s o c ie ty ,  
e n p th e r  was n o t .  There »re ISO d e n t i s t s  in  th# Anchorage a rea  who a re  members 
o f th e  d e n ta l  s o c ie ty .

The d e n ta l  r e f e r r a l  s e rv ic e  has nev er asked the  d e n ta l s o c ie ty  which 
d e n t i s t s  a re  in  good s tan d in g .

L e t te r  o f  S u p p o r t  -  'J e tty  P re n t ic e  
u ir e c to r  or u p e r a t io n s  -  A K  D e n ta l L o c ie ty



Alaska Dental Society
3400 Spenard Road, Suite 10 

Anchorage, Alaeka 99503 
(907) 277- 4675 • FAX: 274-2960

February 9,1990

Representative Gary Davis 
Alaska 8Uta Legislature 
State Capitol (MS 3100)
Juneau, AK 99901-1132

Dear Reprersntatlw  Davis:

Tha Alaska Dental Society sincerely thanks you for agreeing to sponsor HB 23 "An Act 
relating to referrals Involving dental services." We feel this action Is necessary for two 
main reasons - the public’s protection and to comply with dentistry's national code or 
ethics.

We cams upon this matter when the dental society office was queried by a citizen as to 
why the referral made to her was Incorrect After Investigation, it was discovered that 
even though tha yellow page listing said ...."our caring receptionist will tell you about the 
dentist nearest you who best meets your needs"....all callers were referred to the same 
practitioner and unbeknownst to the caller, this particular dentist was chosen because he 
had p ild  the referring company for referrals. The caller had asked for an orthodontist 
and was surprised to discover after receiving treatment by the dentist seen (and paid) 
that she next needed to a see a "real orthodontist" to properly finish her treatment.... 
Upon checking In other cities where tho directory ad was placed, the same scenario was 
apparent as was the fact that In all Instances, the caller was never Informed that tha 
dentist referred had paid for tha referral.

The American Dental Aesoclatlon'e Principles of Ethice and code cr profeasionai 
Conduct dearly states tha following: "A dentist Is generally not permitted to make 
payments to another person or sntlty for ths referral of a patient for professional
services It constitutes advertising which Is false or misleading In a material respect and
violates the prohibitions In the Code against rae splitting."

HB 23 will help In two ways. First • through the dental statutes, It says that receiving 
compensation for referring patients is s  disciplinary offense. Second - through the unfair 
trade practices statute it says that any referral accompanied by pay back compensation 
must be dlsclossd In the advertising and by the referral source to the Individual seeking 
the referral at the time the referral Is made.

Again, ws appreciate your assistance.

President
Alaska Dental Society

LETTER OF SUPPORT
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FURTHER REFERRALS: Judiciary

Finance
Date Referred: January 16, 1995

Date of Committee Action: o ^ l^ / )

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 28

HOUSE BILL NO. 28 POSSESSION OF GUNS ON SCHOOL PROPERTY

"An Act relating to the possession of weapons within the grounds of or on the parking lot of preschools, 
elementary, junior high, and secondary schools or while participating in a school-sponsored event; requiring the 
expulsion or suspension of students possessing deadly weapons on school grounds; and relating to school lockers 
and other containers provided in a public or private school by the school or the school d is tric t"

recom m ends it be replaced
with the following committee substitute

[ J additional referral t o _______________
[ 1 attached amendment(s)

A D O PTS:____________________________

o-s a fe a ? I  n £s)
Committee

Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dtp0 APPROVES PREVIOUS:

f ] Fiscal note(s)   [ ] fiscal note(s) __________

[ ] the same title 
[X] a new title

(Dept/Dtic)

L. [X] zero fiscal note(s) [ ] zero fiscal note(s)

C H A IR ’S S IG N A T U



FISCAL NOTE
S TA TE  OF ALASKA  

1995 LEG IS LA TIV E  SESSION
Revision Date: _______________

BILL NO. ±15-28.

Department Affected: Education
Title: Possession of Guns on School Property

Sponsor: Representative Bunde.

BRU: K-12 Support and Education Program Support 
Component: Foundation Program and Special and 
Supplemental Services_____________________________IIC^UGOIOI. 1 1UWI Ww'wl 1VLA1! T V

Expenditures/R evenues: (Thousands of Dollars)
1 “  1 JIIU 1 UU

O PER A TIN G FY 96 FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT 
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TO TA L O PER A TIN G 0.0 0.0 0.0 0.0 0.0 0.0

C A PITA L

R EVEN U E FUND SOURCE:

FU ND IN G : (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TO TA L 0.0 0.0 0.0 0.0 0.0 0.0

PO S IT IO N S :
FULL-TIM E
PART-TIM E
TE M PO R A R Y
Estimate of current year (FY95) impact: $ __QJ

ANALYSIS: (Attach a separate page if necessary.)
Federal legislation. Gun Free Schools Act, requires that each state, in order to receive funds under the Elementary and 
Secondary Education Act (ESEA).must enact a law by October 2 0 ,1 9 9 5  which mandates a one-year expulsion of a 
student who brings a weapon to school. Section 6 of HB 28 address this needed provision. In FY 95, the State of 
Alaska received over $ 90 million, most of which went directly to local school districts, under ESEA. Please see the 
attached sheet for a break down on the funds received in FY 95.____________________________________________________

Prepared by 
Division: __

Sheila Peterson*
Commissioner's Office J  ------

Approved by Com m issioner:_________/ f a - r  ---------- -
Agency: Education.

Phone: 
Date: _

465-2803

Mike Maher. Acting Commissioner
Date:PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEFor further aistnbution information call the Governor's Legislative OfficeRev 1/95 Pago___1— of

ZERO F I S C A L  MOTE -  DOE



House Bill 28 , "Possession of Guns on School Property" 
Fiscal Analysis 
Page 2 of 2

Elementary and Secondary Education Act 
FY 95 Program Funding

(Thousands of Dollars)

Chapter 1 $ 12,475.5
Chapter 11 1,833.1
Migrant 6,983.1
Evenstart 250.0
Neglected and Delinquent 149.4
Eisenhower Grants 1,241.6
Drug Free Schools 1,371.2
Governor's Drug Free Schools 441.8
Equity 110.8
Bilingual 75.0
Impaci Aid 66,000.0TO TA L $ 90,930.5



S T A T E  O F A L A S K A1 9 9 5  L E G ISL A T IV E  S E S S IO N
HSUAL NO I EBILL N C HB 28

R e v i s i o n  D a t e :
T i t l e :  P o s s e s s i o n  o f  g u n s  on  s c h o o l  p r o p e r t y

S p o n s o r :  R e p r e s e n t a t i v e  B u n d s

D e p t .  A f f e c t e d :  P u b l i c  S a f e t y _________
8 R U :  A la s k a  S t a t e  T r o o p e r s .
C o m p o n e n t :  Detachments---------------

R e q u e s t o r :  (H ) H E S S ____________________________________________ C O M P O N E N T  S E R IA L  N O .

E X P E N D IT U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )  ( in f l a t i o n  n o t  in c lu d ed )

0 7 9 9

O P E R A T IN G F Y  9 6 F Y  9 7 F Y  9 8 F Y  3 9 F Y  0 0 F Y  0 1
P E R S O N A I  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U IP M E N T
L A N D  & S T R U C T U R E S
G R A N T S .  C L A IM S
M I S C E L L A N E O U S
T O T A L  O P E R A T IN G -0 - - 0 - - 0 - - 0 - - 0 - - 0 -

C A P IT A L  E X P E N D IT U R E S -0 - - 0 - • 0 - - 0 - - 0 - - 0 -

C H A K G E  IN R EV EN U ES ( ) -0 - - 0 - 0 - - 0 - -0 - - 0 -

R m m  Cod*

F U N D IN G :  ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e ip t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1 0 0 6  G F /M H T IA
O t h e r
T O T A L - 0 - • 0 - -0 - - 0 - - 0 - - 0 -

E s t im a t e  o f  c u r r e n t  y e e r  (F Y  9 5 )  im p a c t :  S - 0 -
P O S I T I O N S :

F U L L - T IM E 0 0 0 0 0 0
P A R T -T IM E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S I S :  (A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y . )  
N o  f i s c a l  im p a c t  is a n t i c ip a t e d .

P r e p a r e d  B y :
D i v i s i o n :

F r a n c i s  C  A l la n

..Alaska .State .Troopers.
P h o n e :
D a t e :

2SaiaS91.
Q2/1Q/.3.5-

A p p r o v e d  b y  C o m m i s s i o n e r :  
A g e n c y : R o n a ld  L . Q t t e .  D e n t ,  o f  P nh l i c  S a f e t y

D a t e :  &  /  L2-/L ? P"

11/94 PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
F o r  f u r t h e r  d i s t r ib u t io n  i n f o rm a t i o n  c a l l  t h e  G o v e r n o r ' s  L e g i s l a t i v e  O f f i c e

P a g e  1 o f  1

ZERO F IS C A L  NOTE -  P U B L IC  S A F E T Y  -  TROOPERS
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W ORK D R A F T

CS FOR HOUSE BILL NO. 28( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): R EPR ESEN TA T IV E  BUNDE, Rokeberg, Green, Toohey, Kott, Elton
A BILL

FOR AN ACT ENTITLED

"A n Act re la ting  to the possession of weapons within the grounds of or on the

p a rk in g  lot of preschools, elem entary, junior high, and secondary schools or while

partic ipa ting  in a school-sponsored event; requiring the expulsion or suspension of

students possessing deadly weapons on school grounds; requiring reports to the

Departm ent of Education concerning those expulsions or suspensions; and relating to

school lockers and o ther containers provided in a public or private school by the

school or the school d is tric t.”

BE IT  ENACTED BY T H E  LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.61.210(a) is amended to read:

(a) A person commits the crime of misconduct involving weapons in the fourth 

degree if the person

(1) possesses on the person, or in the interior of a vehicle in which the

•I-
Ur.de'llr .a d  / DELETED TEXT BRACKETED I
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person is present, a firearm when the person's physical or mental condition is impaired 

as a result of the introduction of an intoxicating liquor or a controlled substance into the 

person's body in circumstances other than described in AS 11.61.200(a)(7);

(2) discharges a firearm from, on, or across a highway;

(3) discharges a firearm with reckless disregard for a risk of damage to 

property or a risk of physical injury to a person;

(4) manufactures, possesses, transports, sells, or transfers metal knuckles;

(5) manufactures, sells, or transfers a switchblade or a gravity knife; [OR]

(6) knowingly sells a firearm or a defensive weapon to a person under 18

years of age;

(7) o ther than a preschool, elem entary, junior high, o r secondary 

school student, knowingly possesses a deadly weapon or a defensive weapon, w ithout 

the permission of the chief adm inistrative officer of the school o r district o r lhe  designee of the chief administrative officer, within the grounds of or on_the p a rk ing 

lot immediately adjacent to a public or private preschool, elem entaryJunior.-high, or secondary school or while participating in a school-sponsored event, except th a t 

a person 21 years of age or older may possess

(A) a deadly weapon other than a loaded firearm  in the tru n k  

of a m otor vehicle or encased in a closed container in  a. motor, vehicle:

(B1 a defensive weapon;

(O  an unloaded firearm  if the person is traversing.school 

premises in a ru ral area for the purpose of entering public o r p rivate land 

that is open to hunting and the school board with jurisdictiQn_over_theschQQj 

premises has elected to have this exemption apply to the_school premisesLin 

this subparagra ph, " ru ra l” means a com m unity with a population of 5.5QQ 

o r less that is not connected hv road o r /ail to Anchorage o r Fairbanks.o r 

with a population of 1.500 or less that is connected bv road  or ra iU o  

Anchorage or Fairbanks; or

(8) being a preschool, elementary, junior high^onsecondarv school 

stu d en t, knowingly possesses a deadly weapon or a defensive w eapon, w ithin the

W ORK D R A F T  WORK D R A F T  W ORK D R A F T
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1 grounds oLor on the, parking lot immediately adjacent to a public or private

2 preschool. elem entarvJunior high, or secondary school or while participating in a

3 schooUsponsored event..excent that a student m ay possess a deadly weapon, o ther

4 than a firearm as defined un derl8  U.S.C. 921. or a defensive weapon if the student

5 has obtained the prior permission of the chief administrative officer of the school

6 or district or the designee of the chiel administrative officer for the possession.

7 * Sec. 2. AS 11.61.210 is amended by adding a new subsection to read:

8 (d) The provisions of (aV7) of this section do not apply to a peace officer acting

9 within the scope and authority o f the officer's employment.

10 * Sec. 3. AS 11.61.220(a) is amended to read:

11 (a) A person commits the crime of misconduct involving weapons in the fifth

12 degree if the person

13 (1) knowingly possesses a deadly weapon, other than an ordinary pocket

14 knife or a defensive weapon, that is concealed on the person;

15 (2) knowingly possesses a loaded firearm on the person in any place

16 where intoxicating liquor is sold for consumption on the premises;

17 (3) being an unemancipated minor under 16 years of age, possesses a

18 firearm without the consent of a parent or guardian of the minor,

19 (4) knowingly possesses a firearm

20 [(A) OR A DEFENSIVE WEAPON WITHIN THE GROUNDS

21 OF OR ON A PARKING LOT IMMEDIATELY ADJACENT TO A PUBLIC

22 OR PRIVATE PRESCHOOL, ELEMENTARY, JUNIOR HIGH, OR

23 SECONDARY SCHOOL WITHOUT THE PERMISSION OF THE CHIEF

24 ADMINISTRATIVE OFFICER OF THE SCHOOL OR DISTRICT OR THE

25 DESIGNEE OF THE CHIEF ADMINISTRATIVE OFFICER, EXCEPT THAT

26 A PERSON 21 YEARS OF AGE OR OLDER MAY POSSESS

27 (i) AN UNLOADED FIREARM IN THE TRUNK OF A

28 MOTOR VEHICLE OR ENCASED IN A CLOSED CONTAINER IN A

29 MOTOR VEHICLE;

30 (ii) A DEFENSIVE WEAPON; OR

31 (B)] within the grounds of or on a parking lot immediately

WORK DRAFT WORK DRAFT WORK DRAFT

•3*
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adjacent to a center, other than a private residence, licensed under AS 47.33 or

AS 47.35 or recognized by the federal government for the care o f children; or

(5) possesses or transpons a switchblade or a gravity knife.

* Sec. 4. AS 14.03.080 is amended by adding a new subsection to read:

(f) This section does not require a school district to admit a child or person

currently under suspension or expulsion under AS 14.03.160 in that or another school

district.

* Sec. 5. AS 14.03 is amended by adding a new section to read:

Sec. 14.03.105. SCHOOL LOCKERS, (a) Subject to (b) of this section, a locker 

or other container provided in a school by the school or the school district may be 

searched and examined with the permission of the chief administrative officer of the
0

school or the school district or the designee of the chief administrative officer to 

determine compliance with school regulations, school district regulations, and local, state, 

and federal laws.

(b) Notices in letters at least two inches high stating the right and the intention 

o f school and school district officers to permit searches and examinations under (a) of 

this section shall be posted in prominent locations throughout a school.

(c) Nothing in this section limits the ability of a peace officer, chief 

administrative officer, or other appropriate person, acting in compliance with local, state, 

or federal laws, to search a locker or other container provided in a public or private 

school by the school district.

* Sec. 6. AS 14.03 is amended by adding a new section to read:

Sec. 14.03.160. SUSPENSION OR EXPULSION OF STUDENTS FOR 

POSSESSING WEAPONS, (a) Notwithstanding any other provision of law, a school 

district shall

(1) expel for at least one year a student who violates AS 11.61.210(a)(8) 

while possessing a firearm, as that term is defined under 18 U.S.C. 921;

(2) suspend for a least 30 days, or expel for the school year or 

permanently, a student who violates AS 11.61.210(a)(8) while possessing a deadly 

weapon, other than a firearm as that term is defined under 18 U.S.C. 921.

(b) The administrative officer o f a school district may on a case-by-case basis

W ORK D R A F T  WORK D R A F T  W ORK D R A F T
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16

reduce or otherwise modify the expulsion or suspension of a student under (a) o f this 

section.

(c) A prior conviction, or adjudication of delinquency or child in need of aid, for 

violation of AS 11.61.210(a)(8) is not necessary for a school board to suspend or expel 

a student under this section.

(d) Each school district shall adopt a policy providing for the referral to law 

enforcement authorities of students who violate AS 11.61.210(a)(8).

(e) Annually on a date set by the department, each school district shall report to 

the department the number of students expelled under this section and the types of 

weapons involved.

(0  In this section,

(1) "deadly weapon" has the meaning given in AS 11.81.900;

(2) "district" has the meaning given in AS 14.17.250.

* Sec. 7. AS 14.45 is amended by adding a new section to article 3 to read:

Sec. 14.45.190. SCHOOL LOCKERS. A private school may search school 

lockers and other containers as provided in AS 14.03.105.

W ORK D R A F T  W ORK D R A F T  W ORK D R A F T
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C O -C H A IR  H E A LT H . E D U C A T IO N  
& S O C IA L  S E R V IC E S
V IC E -C H A IR  R U L E S

REPRESENTATIVE CON BUNDE Alaska &tnte l̂egislatureB o u s e  o f  iR c p r E B e n t a t iu E B STATE C A P IT O L , R O O M  10 8  
J U N E A U . A L A S K A  9 9 8 0 1 -1 1 8 2  

1 ( 9 0 7 )  4 6 5 - 4 8 4 3

DURING SESSION

S P O N S O R  S T A T E M E N T  
H B  28

DURING INTERIM:
7 1 6  W E S T  4 lh  A V E N U E  

A N C H O R A G E . A L A S K A  9 9 5 0 1 - 2 1 3 3  
1 ( 9 0 7 )  2 5 8 - 8 1 6 8

T h e  in c re a s in g  tren d  to w ard s  v io le n c e  an d  g u n s in  sch o o ls  a c ro ss  the  n a tio n  is th e  
re a so n  the  F ed era l G u n  F ree  S ch o o ls  A c t w as p a sse d  by  C o n g re ss . T h is  a c t 
re q u ire s  a  sch o o l sy stem , as a  c o n d itio n  o f  re c e iv in g  fe d e ra l e d u c a tio n  fu n d s , to  
im p le m e n t a  p ro g ram  fo r  the  c o n tro l o f  g u n s  an d  w e ap o n s  in  sch o o ls . H B  2 8  w ill 
p u t A la sk a  in to  co m p lian ce  w ith  the  m a n d a te s  o f  th e  F ed e ra l G u n  F ree  S c h o o ls  
A ct.

T h e  p o sse ss io n  o f  d ead ly  w eap o n s  an d  d e fe n s iv e  w eap o n s  on  sch o o l g ro u n d s , in  
p a rk in g  lo ts  a d jacen t to  p u b lic  o r  p r iv a te  sch o o ls , a n d  w h ile  p a r tic ip a tin g  in  
sc h o o l ev en ts  is p ro h ib ite d  w ith in  H B  28 . H o w ev e r, a  p e rso n  can  o b ta in  
p e rm is s io n  fro m  the  c h ie f  a d m in is tra tiv e  o ff ic e r  o f  a  sch o o l to  c a r ry  a p ro h ib ite d  
w e ap o n  in to  a  sch o o l. T h is  p ro v is io n  w ill  a llo w  a sch o o l to  use  a n  e x is tin g  g u n  
ran g e  o r  co n tin u e  fu n c tio n s  w ith in  a  sc h o o l th a t re q u ire  the leg a l u se  o f  a  d e a d ly  
o r  d e fe n s iv e  w eapon .

H B  28  p ro v id e s  fo r a  on e  y e a r  e x p u ls io n  o r  su sp e n s io n  o f  a  s tu d en t th a t p o sse sse s  
a  w e a p o n  o n  sch o o l g ro u n d s . H o w e v e r , in  in s tan ces  o f  d isab led  o r  sp e c ia l 
e d u c a tio n  s tu d en ts  the  sch o o l a d m in is tra to r  is g ra n te d  the  a b ility  to  m o d ify  th e  
m a n d a to ry  e x p u ls io n  o r  su sp e n sio n . A d d itio n a lly , th is  le g is la tio n  re q u ire s  a n  
a n n u a l s ta tis tic a l rep o rt to  the  D e p a r tm e n t o f  E d u c a tio n  re g a rd in g  th e  n u m b e r  o f  
s tu d en ts  ex p e lled  and  the  ty p es  o f  w e a p o n s  in v o lv ed . T h is  p ro v is io n  w ill im p ro v e  
the  w ay  m a n y  sch o o l d is tric ts  k e e p  w eap o n s  rep o rts . B o th  o f  th e se  p ro v is io n s  are  
fo r  c o m p lia n c e  w ith  the  G u n  F ree  S c h o o ls  A ct.

T h is  le g is la tio n  a llo w s sch o o l lo c k e r  sea rch es  in  o rd e r  to  d e te rm in e  c o m p lia n c e  
w ith  s c h o o l reg u la tio n s  an d  s ta te  law s. T h e  p o lic y  o f  lo c k e r  se a rc h e s  m u s t b e  
p o s te d  in  p ro m in en t lo c a tio n s  th ro u g h o u t the  sch o o l.

A la sk a  m u s t co m p ly  w ith  the  F e d e ra l G u n  F ree  S c h o o ls  A c t b y  p a ss in g  th is  
le g is la tio n , o r  o u r sch o o ls  w ill lo se  n e e d e d  fed e ra l d o lla rs . H o w ev e r, the  m o s t 
im p o r ta n t re a so n  fo r p a ss in g  th is  le g is la tio n  is, s c h o o ls  c an n o t w o rk  w e ll w h en  
s tu d e n ts  an d  teach ers  a re  c o n c e rn e d  a b o u t th e ir  sa fe ty . T h e  e d u c a tio n a l p ro c e ss  
s to p s  w h e n  p eo p le  a re  a fra id . A lth o u g h  a  w ide  ran g e  o f  u n d e rly in g  so c ia l ills  
c o n tr ib u te  to  v io len t in c id e n ts , c h ild re n  w ith  g u n s an d  w eap o n s  in  o u r  s c h o o ls  is a 
s tro n g  c a ta ly s t fo r g o v e rn m e n ta l a c tio n . I u rg e  y o u r  fa v o ra b le  c o n s id e ra tio n  o f
HB 28

SPONSOR STATEMENT
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M E M O R A N D U M February 14, 1995

SUBJECT: Sectional Summary o f CSHB 28 (HES), draft, dated 2/13/95 
(Work Order No. 9-LSO151\F)

TO : Representative Con Bunde 
Attn: Patty

FROM : Jerry L u c k h a u p t ^ ^  
Legislative Counsel

You have asked for a sectional summary of the above-described bill. Please be advised that 
a sectional summary is not an authoritative statement o f the contents o f a bill - the bill itself 
is the best statement of its contents.

Section 1 of the bill amends AS 11.61.210(a) by providing that a person other than a student 
commits the crime of misconduct involving weapons in the fourth degree if the person 
possesses a deadly weapon1' or a defensive weapon,2' on school grounds or the parking lot o f 
a preschool, elementary, junior high, or secondary school, in certain situations or while 
participating in a school sponsored event. This section also provides that a student commits 
the crime o f  misconduct involving weapons in the third degree if the student possesses a 
deadly weapon or a defensive weapon on school grounds or at a school-sponsored event, 
except that a student may possess a deadly weapon, other than a firearm as defined under 
federal law, or a defensive weapon with the permission of school authorities. Violation o f this 
section is a class A misdemeanor.5' AS 11.61.220(g). The possession o f firearms and 
defensive weapons is currently prohibited at schools and their grounds under AS 11.61.220- 
(a)(4) which is being repealed in sec. 3 o f this bill.

u "Deadly weapon" is defined at AS 11.81,900(b)( 13) as:

firearm, or anything designed for and capable o f causing death or serious 
physical injury, including a knife, an axe, a club, metal knuckles, or an 
explosive___

21 "Defensive weapon" is defined at AS i 1.81.900(b)( 16).

2' A class A misdemeanor is punishable as provided in AS 12.55.135 (imprisonment) and 12.55.035
(fine).

S E C T IO N A L  SUMMARY



Ii Representative Con Bunde February 14, 1995 Page 2Section 2 of the bill provides that a peace officer may possess a deadly weapon on school grounds.Section 3 of the bill amends AS 11.61.220(a) to correspond with the change made in sec. 1 of the bill.Section 4 of the bill amends AS 14.03.080 by adding a new subsection that provides that school officials do not have to admit a child under suspension or expulsion under AS 14.03.160, added in sec. 6 of the bill.Section 5 of the bill amends AS 14.03 by adding a new section that provides for the search and examination of school lockers by school officials. Subsection (c) of that section, provides that this grant of authority does not diminish any separate authority to search that might exist.Section 6 of the bill amends AS 14.03 by adding a new section that mandates expulsion or suspension for students that possess weapons on school grounds and requires reports from school districts concerning these suspensions and expulsions.Section 7 of the bill amends AS 14.45 by adding a new section that permits private schools to search school lockers as provided in AS 14.03.105 (added by sec. 5 of the bill).
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