ALASKA LEGISLATURE COMMITTEE FILES 1995-1996
8528 HOUSE COMMUNITY & REGIONAL AFFAIRS



KACHEMAK CITY, ALASKA

P.O. BOX 930. HOVER ALASKA 09003
THE 1 333-0697

February 13, 1995

The Honorable John Tot«:;*rson

D istrict D
State Capitol
Juneau, AK 99801-1162

Dear Senator Torgerson:

RB: SB 20

The Council of the City of Kachenak has voted to support yo \t
Senate Bill 20 establishing the Alaska Municipal Basic Services
Program.

Because AWVBS would affect our city's Revenue Sharing and
Municipal Assistance, ve have examined a copy of SB 20 and sought

advice on the subject.

is that ve would receive the sane or somewhat nore

Our conclusion
simpler procedure. That sounds

funding, more reliably through
good.

Q4noara 1lu

C. Nell McArthur
Mayor

CNM/his

cc: Representative Call Phillips
AAlaska Municipal League



CITY OF EEK
P.O. BOX 09
EEK. ALASKA

99570

(907)530-5129

RESOLUTION 95-03

ARESOLUTION SUPPORTING THE PASSAGE OF THE NEWALASKA

MUNICIPAL SERVICES PROGRAM REVISING THE STATE REVENUE

SHARINGS AND MUNICIPALASSISTANCES FOR THE MEMBERS OF
ALASKA MUNICIPAL LEAQUE

WHEREAS. The Eek City Council is a Local Government for tha village of
Eek, under the Alaska Status. Title 29. and

WHEREAS. The Eek City Counci iaa member of the Alaska Mundpal League,
by resolution 94-15. pays its annual Membershipdues, and

WHEREAS, The Eek Gity Council receives funding fromboth the State Revenue
Sharing and Municipal Assistances, fromthe Department of

Community Regional Affairs, and

WHEREAS. The Eek City Council supports the passage of the new Alaska
Municipal Basic Services Programto replace theState Revenue
Sharing and the Municipal Assistances, and

NOW THEREFORE BE ITRESOLVED, that the Eek City Council cannot afford
yearly reductions to both the State Revenue Sharing andthe

Municipal Assistances.

BE ITFURTHER RESOLVED, that the Eek City Council seeks ways to maintain
the State Revenue Sharings and Municipal assistance without

cuts inthe future.



PASS AND APPROVED on this LB day o*

1995.

Marie C White - Mayer

ATTEST: e
Fritz E."Petiuska - @tyCferic



P.O. BOX 197

ALAKANUK ALASKA 99534
(907) &3S-3J1S

e Nbruary 6, 1995

"irSennto!r*Al eAdacs” ' * ~3fcMla-
. Btsite Xapitoly Senate
"Capitol, loo9 117
>A-vJtmoAU,"Alaska ¢+99801-1li.
e | J
Dear senator Adaae, >

The City Council of the City of Alskanuk vi,he* to express it’aesupport for
Senses BUI 10, the Alaska Municipal Basic Servj -ets Program (AMBS),

Our city, sc present, is operating upon s budget that nskes it.srtresely
difficult to provide services needed for tha residence. Shouldifunde
be cut*further t a present services offered could be thrssCened.Jhirther
e reduction in funding could be s catastrophic consequence for elijjofathe snail
 villages of Alaska. As the cash econoay grove sod traditional sathods of
substainleg life are being used less, these lose of revenues eentgive

limited scans of caring for daily services. =

Please accept our support for Senate Bill 10 and ve urge your halpofa
easing the financial dlleasa say villages are now experiencing.

Kespeetfully, City Council Kesbers of the City of Alsksnuk

Ao fecevkn W ordh

dcfj fi- e
Lrotr. . -

P* St&J-Z7 hr?*

%*
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City of fltko

«

%

December 19, 19&.

Alaska Municipal League
217 Second Street #200
Juneau, AK 9980*

Dear Sirs:

Z F

Enclosed you will find a resolution from the Atka City Council endorsing the Alaska
Municipal Basic Services Programto allocate shared State reverues. WWe very much
supyport the concept of this programand will e glad to lend whatever additional supjort

is within our capability to assure its passage.

Sincerely years.

Mary Cv&chultheis
City Administrator

Attachement

RECEIVED

uto 2. 8%4

mm**

1600 RSL, ftos *  PnchoroQO, RK 99501
P.O. fox 47070 fltko, RK 99547

* Pk (907) t7t-S969
Pk (907) ISF.ftSS

FAX (907) 87t-«7t4
FRX: (907) 139-034

*
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City of fltka

RESOLUTION 95-205

A RESOLUTION OP THE ATKA CITY COUNCIL ENDORSING THE ALASKA
MUNICIPAL BASIC SERVICES PROGRAM TO ALLOCATE SHARED
STATE REVENUES

WHEREAS, municipal government are being required to provide
an increasingly board range of basic servicea,

WHEREAS, many of these services are mandated but unfunded,

whereas, State revenue sharing municipal assistance, the
primary existing State programs for distributing shared
revenue, have been severly cut over the past years,

whereas, current programs ars based on outdated formulas.

NOW, THEREFORE, BE IT RESOLVED THAT: the Atka City Council
supports the Alaska Hunicipal Basic services program as a
means of allocaing shared stats revenues to replacs ths
existing State revenue sharing and municipal asistance

programs

BE it FURTHER RESOLVED THAT: the Council supports the
proposed mininum entitlement of $50,000 per municipality to
help Alaska's smallest communities to remain financially

viable and able to provide basic servlets

PASSED AND APPROVED BY A DULY CONSTITUTED QUORUM OP TOE ATKA
CITY COUNCIL THIS fV Th DAY OP &EmE - , 1994,

1400 HSt, *101 * SMherae*, fift 99801 * PK (f07) 17t.ff4t * fltSi (fO7) t7t*47t4

P.O.1ea 47070 * fkita, fW 99547 * flu(fO7)H mD s * (t«7) 13P.11M
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CITY OF EEK
P.O. BOX 09
EEK ALASKA

99570

(907)536-5129

DAIE January 1t

TO. Alaska Municipal League
Joint Insurance A$sea$Qon Inc
21 7secern street. nfe H
Juneau. Alaska s'idC

FROM: Marie C.Ve
E(*k C*Ty Cc.iiXii Mayer
P.O. Box 09
Eek. Alaska 9357%

SUBJECT- Requesting a copy of the minutes of January 24-26.1995

Dear Sir.

We are requesting a copy of your minutes tor January 24-26.1995. of the
Alaska Conference of Mayors

Currently, the Eek Gty Council cannot afford to send a representative to attend
the Alaska Conference of Mayors for January 24-26.1995. due to lack of

funds.

Enclosed is a resolution 95-02 too support the passage of the new Alaska
Municipal Basic Services Programtoreplace the State Revenue Sharingand
Municipal assistance, vrhidi is very iniportment too this community.

?you should hav* .vy quectcn$. pi*nse CO not hesitate »oocontact us at

r*e abw* o WU

Thar* *;j for :Mb Wtee

jyoneC White
Eek Gy CouncH Maya

cc.
office file



CITY OF EEK
P.O. BOX09
EEK. ALASKA

99578

(907)536-5129

RESOLUTION 95-03

ARESOLUTION SUPPORTING THE PASSAGE OF THE NEWALASKA

MUNiIGPal SERVICES PROGRAM. REVISING THE STATE REVENUE

SHARINGS AND MUNICIPAL ASSISTANCES FOR THE MEMBERS OF
ALASKA MUMC.PIL LEAOUE

WHEREAS. Eel: Gty Counji .3a Local Government for the village of
Eek. under the Alaska Status Title29. and

WHEREaS. The ten City Councri is a memoer of the Alaska Mundpal League,
by resolution %4-1 S pays its annual Membership dues. and

WHEREAS. The Eek Gity Council receives funding fromboih the State Revenue
Sharing ano Municipal Assistances, fromthe Department of
Community Regional Affairs, and

WHEREAS The Eek City Council supports the passage of the new Alaska
Mumaoai Essie Services Programtoreplace theState Revenue
Shannu oiiu tn« MuniCisal -Assistances, and

NOWTHEP.ECOREELE HESCIVCC. that the Eek City Coundt cannot afford
yeMiym-* vw , »0'W "tv State Revenue Sharingand the

BE ITFURTHER RESOI'-'ED that me Eek City Council seeks ways to maintain
me State Revenue Sharings ano Municipal assistance without

cuts I]<1:15 IkJ'.ki1C



Pas:

aitest

| Q 44"

MarieC White - Mayor

/ AV oy
Priiz E Petfuska - Qity Godc

.day of



BUCKLAND CITY COUNCIL
P.O. BOX 49
BUCKLAND, ALASKA 99727
PH. #494-2121
FAX # 494-2138

MAYCRTMEAYNIR
P.O_00X49
BUCKLAND ALASKA 99727

ALASKA CONFERENCES OF MAYORS
JUNEAU SESSION

DEAR SIR3,

I AM SORRY | CANNOT MAKE IT TO THE JANUARY 24TH-2STH ALASKA
CONFERENCE OF MAYORS DUE TO MEDICAL REASONS, BUT | AND THE REST

SESSION.

THA
MAI



City of M arshall

p.0. BOx 09 « MARSHALL, ALASKA 99909 =(90?)0794219/0419

japact sm & iw

m icim assistaacc/rcvcauc Sm im cars

tac statc rcvcauc saarias outm a m for tac cits of muss al

FOR FH 93 ms S31.136.00, FOR FA 99 MS S3!,366.00 AM) AT TAC

prcscat Tint for fa 95 is $30,939.00. although tacrc ms d

S110AT IACRCASC IA TAC AUAICIPAL ASSISTAACL PRO6RAB FROft S/6,665.00

IA FA 93 TO S17,061.00 IA FA 99 TAIS 010 AOT RCFLCCT 0OA OUR SUOOCT

FKURCSFOR FA 95 ARC AT TAIS

AS A SKAIFICAAT IACRCASC.
TItC. AFTCR ALLOCATIAC, SO MCA PCRCCAFOI
ACALTA AIIAOC CVCRA SCAR VC AAVC TO TKATCA OUR OUT A
LITTLC TICATCRRCRHACATPART TIAC POSITIOAS' AOURS ARC RCOUCCAO,
OFFICCR "SPIOATAL A VAGIS PU

VILLAOC POL1CC
AO OAC AOLOS TAIS POSITIOA BCCAUSC OF A LOV PAA SCALC), AAO
FOR CITA BUILOIAOS ARC PCRFORPICO OALA VHCM ACCCSSARILA ACCOCO.

ROAO AAIATCAAACCTAIS VIATCR AAS BCCA AIOACR TAAA PRCVIOUS VIATCRS

BCCAUSC OF TAC CXCCSSIVC SAOVFALI VAICA AAS RCALLA AFFCCTCO OUR

TAC AKA COST OF OOOOS AAO SCRVICCS OCLIVCRCt TO BARSAALL
IAPACTOA OUR BUOG6CT. VIATCR TRAIL IS

BUOOCT.

AAS A TRCnCADOUS

IACLUOCO 1A OUR BUO6CT *A0 TAIS IS A HNCRS ACCCSSARA PART OF L1IFC IA TAC

BUSA. @R VIATCR TRAIL MRAIAO IS VCRAMAIM. AAA

FUTURC RCOUCTIOAS IA FUADIA6 VILL ORASTICALLA AFFCCT CITA OPCRATIOAS.

PRCPARCM BA:
RAAAOAO 0. ALSTROA-AAAOR, CITA OF AARSAALL

19 9AAUARA 1995






Alaska State Legislature

State Capitol

Chairman.
Judiciary' Committee Juneau, Alaska 99801-1182
(9071 .165-3873
Vice Chairman. Fax: (9071 <165-3922
T tation C itt
ransportation Committee %52 Front Stret
Member. Ketchikan. Alaska 99901
Resources Committee - (9071 225-8088
Western Legislative Forestry Task Force Senator R0b|n L. Taylor Fax: (9071 225-0713
Sponsor Statement
for
SSSB 42 am

Stacking and unstacking of dungeness limited entry permits

In the First Session of the Nineteenth Alaska Legislature House Bill 107, the
counterpart to Senate Bill 42 was passed to ensure that the Southeast Alaska
Dungeness crab fishery would not open to entry by a flood of new entrants. This
passed legislation represented a new method to limit a fishery.

Prior to the passage of HB 107 in the Senate, a consensus was reached among
the people involved in this fishery. Fisherman who were adamant that limited
entry be instituted in the traditional fashion agreed to a tiered system, if it had
the stacking unstacking provision. That provision, which the original sponsor
substitute represented, was the factor that convinced the majority of those
involved in the fishery to support the tiered legislation.

Unfortunately, due to the imminent adjournment of the first session, there was
not enough time to change the title on the House Bill to accomplish the stacking
unstacking provision. Consequently, the bill was passed without that
compromise provision. It was thought that it would be better to attain limited
entry than to reopen the fishery to new entrants.

Sponsor substitute for Senate Bill 42 amended would permit a modification of
the original compromise worked out by the involved parties to go forward. The
modification allows a maximum of two permits to be combined or stacked.
These permits would be issued as two seperate gear cards and the fisherman
would not be ailowed to exceed the maximum legally allowed gear limitation set

by the Board of Fisheries.

CFEC is supportive of the legislation. Parties that objected to the original
sponsor substitute, such as the Southeast Alaska Dungeness Crabbers
Association are supportive of the amended sponsor substitute. The Petersburg
Vessel Ov.ners Association has endorsed the legislation in its present form.

District A:

Hydcr e Ketchikan ¢ Kupreanol  Meyers Chuck e Petersburg  Saxman e Sitka ¢ Wrangell
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FISCALNOTE  Blversn: &S<F

B. (S Plilliisll Datc. J

o

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Date: ¥18/% Dept. Affected: Fishand Game

Titke: An act allovirg a persn toholdmore thenone entry pemit forcartain BRU: - Commerciial Fisherdes (Limited) Entry Commission
fideriesand arending the definitionof nit of ger” Component: Limited Bty Program Adninistration

Sponsor: Serator Taylor

Requester: Serate Resources Comittee COMPONENT SERIAL NO. 0471

ExpenditureslIRevenues (Thousands of Dollars)

OPERATING EXPENDITURES Fy 97 FY 98 FY 99 Fy 00 Fy 01 Fy 02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 00

CAPITAL EXPENDITURES
CHANGE INREVENUEST!)

FUND SOURCE (Thousands of Dollars)
1002 Feceral Receipts

1003 GF Match

1004 GF

1005 GF/Progran Receipts 00 0.0 00 00 00 0.0
1006 GF/VHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY9%6) ast: $ 0.0
POSITIONS

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

S: 5 8 (=

O] "1 D

(Rev 10znsmEcinER Page 1 of 1



From : PSBURtAUESSELOUNERRASSOC flpr.0i.1996 05:53 PM

Petersburg Vessel-Owners Assoc mtior

P.O. Box 232
*Petersburg,’ Alaska 99333

Phone (907)772-9323. \Voice anc FaX
April 1, 1996 '

Senator Robin Taylor
Alaska State Legislature
State Capitol, room 20
Juneau. AK 99802.

Dear Senator Taylor:

The Petersburg Vessel Owners Association would.like to provide you with oiir. position:
on Senate Bill 42, which would allow for stacking of permit s in.the Dunge ness crab, i
fishery in Southeast Alaska, .

PVO.A supports SiB; 42 as long as it.is amended to include! t provision preventing.’
consolidation of permits.by limiting .the total number of-p$ frits which-can pe "stacked'-’
to two, By Including this provision, jt will prevent consolidation of the *cfr 75 ppt ’
permits, into 300.pot blocks and ensure there will' be smaller permits availtole.fdr.neW.
entrants to Work their way into tha fishery. '

This amendment addesses the concerns expressed.by our members wh >participate ;
in this fishery andiis consistent with positions our organizati )n has taken'i) the past.

Senator, we would like to thank, you fora!’ -norts oh bfahalf of the Ddngeness
crabbers in. Southeast;'-and commend your, tiaff,'particularly Terry Otness, for his
efforts on this issue. . R o

Sincorfllu

cc: . Rep. Ben Qrussendorf
Rep.- Bill Williams'.



From : PSBURGUESSELOUNERRASSOC Apr.01.1996 05:53 PM P03
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MAR-27-1996 14:25 PETERSBURG LIO 907 772 3779 P.02
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Feb. 29, 1996

Southeast Alaska Dungeness Crab
Petition for Stacking Provision

We, the undersigned fishermen, would urge the legislature to
add a stacking provision to the Southeast Alaska dungeness crab
fishery. We were disappointed last year when, H.B. 107 was
passed in the last days of the 1995 session, without a stacking
provision in it, as the bill was originally written. As 1t now
stands, many fishermen with a history 1in the dungeness fishery
will be cut back in the number cf pots they can use after 1996;
as a result of the limited entry program due to start in 1997.

If the C.F.E.C. finds 1t necessary to limit the number of
pots 1in the fishery; then an equal percentage of pots should be
removed from all entrants equally. Example: A 300 pot permit
would lose 30 pots and a 75 pot permit would lose 7 pot; on a 10%
cut. Decisions to reduce pots fishing, should have nothing to do
with the buying of selling of permits as has been proposed.

Within a stacking provision,, If an individual 1is given 150
pots initially and buys two more 75 pot permits to reach the
maximum of 300 pots; then conversely, they should be able to
break them down as purchased for disposal or be able to sell them
as one unit to another fisherman as the permit holder sees fit.

Name (Print) Signature Address
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Alaska State Legislature

State Capitol

Juneau. Alaska 99801-1182
19071 465-3873

Fax: 1907" J63-3922

Chairman.
Judiciary Committee

Vice Chairman.

Transportation Committee
352 Front Street

Ketchikan. Alaska 99901

Stouter,
- - «9071 225-80SS
\T\Iestern Le;islatitvz Lorestry Task Force Senator RObIn L- Taylor Fax: i907i 225-0713
Sponsor Statement
for
SSSB 42

Stacking and unstacking of dungeness limited entry permits

In the First Session of the Nineteenth Alaska Legislature House Bill 107, the
counterpart to Senate Bill 42 was passed to ensure that the Southeast Alaska
Dungeness crab fishery would not open to entry by a flood of new entrants. This
passed legislation represented a new method to limit a fishery.

Prior to the passage of HB 107 in the Senate, a consensus was reached among
the people involved in this fishery. Fisherman who were adamant that limited
entry be instituted in the traditional fashion agreed to a tiered system, if it had
the stacking unstacking provision. That provision, which this sponsor substitute
represents, was the factor that convinced the majority of those involved in the
fishery to support the tiered legislation.

Unfortunately, due to the imminent adjournment of the first session, there was
not enough time to change the title on the House Bill to accomplish the stacking
unstacking provision. Consequently, the hill was passed without that
compromise provision. It was thought that it would be better to attain limited
entry than to reopen the fishery to new entrants.

Sponsor substitute for Senate Bill 42 would allow the original compromise
worked out by the involved parties to go forward. CFEC has stated that the
provision is acceptable and has voiced no objection.

District A:

Hvdcr * Ketchikan e Kuprcanof e« Meyers Chuck e Petersburg e« S.uman <« Sitka < Wrangell






FISCALNOTE - £SS/3N°- "
Bill Version: 5 ALA

STATE OF ALASKA

1996 LEGISLATIVE SESSION

Revision Date 1/25/%

Title: Exclusive Service Territories for Certificated
Electric Utilities

Sponsor Senate Labor and Commerce Committee
Requestor:  Senate Rules

Expenditures/Revenues
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPUES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQOUS

TOTAL OPERATING 0.0

FY 97

CAPITAL EXPENDITURES 0.0
CHANGE IN REVENUES 0.0

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 General Fund

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0

Estimate of any current year (FY 96) cost: $

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:  (Attach a separate page if necessary)

See attached analysis.

Prepared by: Don Schroer. Chairman
Division:
Approved by Commissioner: William L Hensley
Agency:

Alaska Public Utilities Commission Date:
Date: N\ xs 1 M"&

(S) Publish Date:. 1130 m b

Department; Commerce and Economic Development

BRU: Alaska Public Utilities Commission
Component: Alaska Public Utilities Commission

COMPONENT SERIAL NO. 364

(Thousands of Dollars)

FY 99 FYOO FYo1

FY 98

0.0 oo o oo

(Thousands of Dollars)

0.0

Phone:

Commerce and Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Page 1 of 1

276-6222
January 25. 199%
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CHUGACH BECTRC

ASSOCIATION, IN

EUGENE N. BJORNSTAD, PE
G jcw ol Manoger

February 7, 1996

Representative Mark Hanley
Room 507 Siale Capitol
Juneau, AK 99801-1182

FAX: 465-2418
Dear Representative Hanley:

Chugach has been following the legislative progress of Senate Bill 54 and with its recent passage
in the Senate wc feel that the public should know our concerns and position.

The Chugach Board of Directors on February 1, 1996. unanimously passed a motion opposing
passage of thus bill unless there is some “sunset” provision attached. Our view is based on the
concept that competition in the electric utility industry is inevitable and will result in benefits for the
consumer. We believe that all electrical utilities must prepare for competitive forces sooner rather
than later. IPSB54 is passed as currently drafted and exclusive service areas are established, we
think opportunities for competition will be significantly decreased. Adoption of SB54 sets Alaska
on a policy course that is opposite to what we think is a nationwide deregulation trend.
Significantly, the airline industry, the natural gas industry, the banking industry, and most recently
the telecommunications industry, have headed down the deregulation road. Alaska needs to look
to the future for economic development opportunities with the realization that our business products
and services also have lu face and compete against other places with different costs and procedures.
We can do that voluntarily now or wait for tbc competitors from outside to get the advantage.

Chugach isalso cognizant of either views which suggest that there is danger if exclusive service areas
arc not strengthened. There arc potentials for increased costs and stranded investments which could
result from customers having the ability to make a choice on their electrical service provider. Wc
believe Chugach. as an organization with its employees, can meet these challenges. Our recent
benchmarking efforts indicated areas where cost-savings are possible. Implementing changes which
could achieve these savings will make Chugach mote competitive, provide better values In our
customers, and cnliancc prospects for economic development

W also believe Chugach can work cooperatively with other utilities in transitioning to a competitive
environment. A dialogue among Alaskan utilities, before tbc Alaska Public Utilities Commission
will be needed to bring the benefits of competition to Alaskan electric consumers.

5601 Minnesota Drive =R Q Box 196300 =Anctxxoge, AJosko 99519-6300
Phono 907-563-7494 «=FAX 907-562-0027



$B54 2 February 7,

In order lo help us achieve ihese benefits for our consumers, we would ask that sB34 e passed witli
a maodification to include a rsunset” provision so that in the year 2000, an opportunity will exist for
rc-cvaluation by the people of Alaska and their legislative representatives.

Sincerely,

Eugene N. Bjomstad
General Manager



S*TW

POSITION OF THE ALASKA PUBLIC UTILITIES COMMISSION
QN SENATE BILL 4

The Commission does not support Adoption ct sections 1, 4
end 5 of Senate Bill 54; the sections that meke all existing
certificated electric utility service areas exclusive.

The Alaska supreme Court concluded that certificate* issued
under the current statute do not confer an exclusive right to
serve customers within the defined area. Chugach Electric
Association v. City, of Anchorage. 426 P.2d 1001 (Alaska 1967).
This bill ia an attempt to change that precedent.

Since the chugeah case wes decided, the Commission has not
authorized direct competition oetwaan electric utilities. Each
time the question has been presented to the commission, the
Commission ha3 evaluated the potential impact of allowing
competition on rates and service and decided to not allow
competition. |If the legislature adopts this hill, the commission
would lose th< ability to analyze each case presented to it on an
individual basis.

Adoption of this legislation would set Alaska on a policy
course that is directly opposed to the nationwide trend. Alaska
ie unique, and the adoption or nationwide trends here should be
done only after thoughtful analysis; but the reason* for the
change elsewhere in the country are equally applicable here. A



recent survey by the national Association of Regulatory U tility
Commissioners indicates that in nora than halt of the states,
competition between electric utilities is either already allowed
or is under consideration. As technology changes, the
traditional reasons far allowing utility service to be provided
by monopolies may no longer apply. Other states have found that
consumers reap the benefit of reduced electric rates and improved
service when competition is introduced into the market structure
and utilities must meke investment decisions to increase customer
satisfaction and meXo their operations nore cost efficient.

In Alaska, the Power Cost Equalization program subsidizes
the cost of power for residents of rural Alaska where the cost of
generating power is much higher than in urban areas. Ay
legislation that is more likely to increase the amount of that
subsidy in the future by creating a disincentive to the nmore
efficient generation of power should be rejected by the
legislature.

Conferring the exclusive tight on electric utilities to
serve customers in their certificated areas also creates new
issues for the Commission to addreaa. what impact will this
legislation have on a utility's obligation to extend service to
all customer* within their certificated areas? If customers who
live far from an existing line are left without the option of
ollaborating with a group of neighbors to produce their cvn
power, will the utility be required to pay nore of the cost of
lino extensions to remoto areas’



In summary# tha Commission is opposed to this bill because
it eliminate© the opportunity for tha Commission to analyze the
potential benefit* of competition and eliminate* a potential for

choice of service options by consumers.

Section 2 of B 54 adds "two commission special assistants™
to the list of partially exempt positions at tha Commission. The
Commission supports the addition of special assistants to this
statute# but opposes tha inclusion of "two." Defining the number
of special assistants is inconsistent with the treatment of tha
other position© named in this saction (hearing officers,
administrative law judges). The Commission's needs may change
over e period of years# and its budget# as approved by the
legislature, is the appropriate place to determine the number of
positions necessary to meet the current need.

The commission supports the adoption of section 6 because it
would eliminate the issues created by "lame duck” appointments to
the commission.

The Commission attaahed a rero fiscal note to this bill.

The adoption of this legislation may create more work for the
Commission, but the Commission cannot now adequately define that
impact. If this legislation passes, there are likely to be more
proceedings to modify service areas boundaries, and proceedings
where utilities are required to show cause why their service
areas boundaries should not be modified because they have failed
to offer service. The Commission may also receive more consumer

3



complaints. Tha impact of these potential filings on the
Commissions existing workload ia too speculative to define in e
finc«l note. Because the bill contain* no deadlines, the
additional work would he absorbed but might result in an overall
slowdown of the commission's ability to serve utilities and the
public that is too speculative to define in a fiscal note.



ALASKA RURAL ELECTRIC COOPERATIVE ASSOCIATION
703 West Tudor, Suite 200

March 20, 1995

Senator Tim Kelly, Chairman

Senate Labor & Commerce Committee
Juneau, AK

Dear Senator Sharp:

Thank you for introducing and scheduling SB 54 for hearing in the Labor and Commerce
Committee.

The purpose for this legislation is to give direction to the Alaska Public Utilities
Commission to maintain the historic regulatory system for electric utilities. This historic
practice has been for each electric utility to be assigned to a separate service area, and for
rates to be set by the commission in lieu of competition, except in those instances in which
the customers of the utility have opted not to have the rates set by the commission. This
has been an efficient and orderly system which has served the public well.

This practice has been based on AS 42.05.221 which presumes that the commission will
provide for separate service areas. This section was enacted at the time the commission
came into existence in its present form, and it was the policy that this section embodies
that accounted largely for the creation of the commission. The factual situation at that
time was that electric utilities were engaged in fierce and wasteful competition. In an
attempt to maximize their market shares, electric utilities located in the same community
built lines adjacent to each other throughout much of the area. This was a horrible
misallocation of resources. Section 221 directed the commission to separate the utility

Service areas.

At this time, the task of consolidating the electric utilities into separate service areas has
essentially been completed. Now that the factual situtation has changed, it would be
appropriate for the legislature to recognize this change by amending Section 221 to clearly
direct the commission to keep electric service areas separate. That clear directive is
contained in Section 2 of CS SB 54(STA).

ARECA Statement



We think this policy statement by the Legislature is particularly important at this time
because of the national debate that is underway regarding "retail wheeling." There has
been a lot of talk, but very little action, on this subject around the country. But the idea
behind it is that the larger consumers want to be able to make their own deals for
electricity from a power supplier other than the utility certificated to serve the area where
the large consumer is located. This necessarily places the smaller consumers with less
bargaining power at a disadvantage. This approach contrasts sharoly with the historic
regulatory system in Alaska in which periodic cost of service studies are required so that
each customer class pays its own fair share of the cost of serving the area.

"Retail wheeling" may or may not be workable in some jurisdictions, but it breaks down
entirely in the Alaska setting. The distinctive and unique characteristic of Alaska electric
utilities is that most of them are physically isolated from any neighboring utility. Because
they are electrically isolated, they have had to invest in their own generation facilities
rather than buying power from someone else. Because they are small, it is a constant
struggle for them to achieve economies of scale sufficient to permit them to offer rates
comparable to those taken for granted anywhere else. 1f independent power producers are
permitted to come into the area being served by an electric utility and serve only the
largest customers, it may be able to offer lower rates to those most desirable customers,
but all the other customers will have to pay higher rates. In some cases, feasibility for the
very existence of the electric utility may be destroyed.

Section 3 of this bill removes some language that has been interpeted as permitting
independent power producers the opening to do the very things we are most concerned
about. The language being repealed was inserted several years ago as a "compromise” in a
hot fight between a gas company and an electric company on the North Slope. That
dispute no longer exists, and this section needs to be amended to be consistent with
Section 2 of the hill.

Section 1is an intent section added in the State Affairs Committee at the request of GCI.

We understand the commission has proposed a fiscal note of nearly $100,000 to
accompany this bill. The whole purpose of this bill is conservative, in the sense of keeping
things the way they are, so any increase in expenditures to administer this bill are
unfounded. We recommend the committee adopt a zero fiscal note.

Sincerely,

M

David Hutchens
Executive Director



WHY WE NEED SB %4

(Draft Commentary by David Hutchens for ARECA Newsletter)

Back in the "bad old days" in Alaska, electric utilities openly competed any way they could. A
neighboring utility would build “spile lines" down the same street already served by its
competitor. This practice resulted ina waste of resources, rates were higher than they could have
been, and service area maps looked like overlapping plates of spaghetti.

The legislature decided that this should be ended, and created the Alaska Public Utilities
Commission to oversee the mission of separating a utility's service area from thet of its
neighbors. The APUC statute gave instructions to the commission as to how to separate service

areas. That task essentially has now been completed.

It seems that those who don't remember the past arc doomed to repeat it. Some at the commission
are infatuated with the latest "hula hoop" they hear everybody tulking about when they go to
NARUC meetings - "retail wheeling." The theory is that this would be a new kind of retall
competition which would be regulated by slate commissions. Instead of each utility building its
own duplicate distribution facilities, a utility could be ordered to deliver electricity to a customer
in its service area Who chooses to buy electricity from someone else. This would prevent the re-
emergence of "spite lines" and the problems they entail.

Several states are talking about entering that brave newworld, and a very few are experimenting
with it on a limited basis. In the national debate that is raging on this subject, "stranded
investment" is the prii tary concern of those who urge caution. The idea is that electric utilities
have made investments necessary to serve their existing and anticipated customers, and if that
utility is deprived of the revenue from some of thase customers because another utility is mnking
the sale, the host utility then has "stranded investment.” The result is higher rates per KWH for
everyone else in that utility’s service area because the utility has to spread the same fixed costs

over fewer KWH sales.

The problem of "stranded investment” certainly applies in Alaska, but the overall problem is
different and much more serious here. By national standards, all the utilities in Alaska arc very
small. For the interconnected systens in the Railbell, the greatest opportunities for economies
come from cooperative planning and economic dispatch at the wholesale level. If each of those
utilities is a potential predator looking for sales in the service areas of its neighbors, the
willingness to enter into cooperative arrangements effectively disappears. Costs, and therefore
rates, as a whole will go up. Those increased costs will be spread unevenly. Large retalil
customers with the greatest bargaining power may sec their rates go down while everyone else
has their rates go up enough to pick up all the increased costs as well as the portion of existing
costs being avoided by the big customers.

The problem is even more severe in the small isolated systems scattered across the Alaska
subcontinent. In those cases, the potential competitor would likely be an independent power
producer rather than a neighboring utility since there is none. If an IPP were able to coinc into a
small community and serve the school and all the other larger customers, the stranded investment



problem could become so severe lluit the utility could lose its feasibility to provide central station
electric service. The ability or the utility to serve the rest or the community could be jeopardized.

Unfortunately, when the legislature told the commission to separate electric service areas many
years ago, it did not include a clear directive to keep them separate. The legislature undoubtedly
thought that was unnecessary, but that oversight arguably now leaves the door open for the
commission to tinker with some soil of retail competition in which the commission itself—rather
than the marketplace- would determine who makes which sale. That is extremely dangerous, and

must be prevented.

SBM would preserve the current pattern of separate service areas for retail sales by each electric
utility. To the extent that it isn't restrained by existing contracts, we now have wholesale
competition in Alaska which would not be affected by this bill. Wc need to let places like
Wisconsin, Michigan and California do their experimenting with "retail wheeling” while we
watch carefully. My prediction is that retail competition will emerge in some form, but it is likely
to be quite different from what is now being propaosed. As that process unfolds, there may be
some developments which we can use in Alaska, but this is one "cutting edge” we should not try
to ride. Above all else, Alaska's consume s need reliability. Our developing utility network is too
fragile at this time to withstand that kind of assault.



FINANCIAL FORECAST-RATIOS
KODLAK ELECTRIC ASSOCIATION, INC.

K,kkkkhkkhhkhkhhkhhkhhhkhhkhhkhhhhkhhhhhhhhhkhhhhhhhhhhhhhhhhhhrx Fhhhhhhkhhir khkhhhhhhhhk khkhhhhhrirk dhkhhhhkhirik
1

SCHEDULE A } 1994 1995 1996
_____ e Jommmmmee
1 EQUITY RATIO WITH ADDITIONAL REVENUE 32.52% 34.00% 35.98%
: 2. DEBT SERVICE COVERAGE 214 205
| 3. TIMES INTEREST EARNED RATIO 177 231 220
4. AVERAGE REVENUE PER KWH SOLD (CENTS) 0.1484 0.1500 01727
5. INCREASE IN AVERAGE REVENUE PER KWH SOLD (%) 106% 15.14%
6. UTILITY PLANT PER KWH SOLD (CENTY) 051 050 0.68
7. NET GENERAL FUNDS TOUTTUTY PLANT" (%) 5.34% 1011% 10.49%
8. ACCUM PROV. FOR DEPREC TO TOTAL PLANT (%9 28.83% 30.18% 31.25%
9. OPEL ATIONS AND MAINT. COST PER CONSUMER ($) 24212 24274 24346
10. ADMIT* & GEN. PER CONSUMER (5) 317.79 269.06 269.86
11 PLANT REVENUE RATIO 347 335 392

12 RATE OF RETURN ON RATE BASE W. ADD REV. (%)
13 RATE BASE =104%OF NET UTILITY PLANT :
14. PERCENTAGE INCREASE OVERPRESENTRATHS REQUIIRED-imm ..M M = m 000961 1457% '

15 MODIFIED DEBT SERVICE COVERAGE »
16. MODIFIED TIER (NET OF G&T & OTHER) 1

1996 PROJECTION ISBASED ON 1%Ps ACTUAL | !
WITH ALL PROCESSORS GONE | :



' Testimony on SB 54, March 7, 1996

My name is Robert Martin, Jr. | am the General Manager of THREA which
serves six rural communities in SE Alaska: Hoonah, Angoon, Kake, Klawock,
Kasaan and Chilkat Valley, with headquarters in Auke Bay.

There seems to be a national trend toward more competition in the generation
and transmission part of the utility business, and as a result, stron% efforts to open
up access to transmission lines. In other states, these efforts would allow
generation sources access to new markets, and allow small utilities—or those
surrounded by larger utilities—to gain access to competitive sources of energy.

~ However, it is important to remember that the ENTIRE CONTINENT, .
including Canada and Mexico, are joined together in a massive, interconnected grid
of transmission and distribution lines.

EXCEPT FOR ALASKA !

Wholesale producers literally can enter the continental grid anywhere and either
feed or draw energy from the grid, assuming of course that all regulatory,
operating and administrative requirements are met.

“In Alaska, only one community in the entire state is connected to the continental
grid: Hyder, which is actually served by Stewart, B.C.

~In fact, outside of the Railbelt, the predominant situations are small, isolated
distribution systems, each with central generation, This is massive duplication of
effort, and it IS very expensive. Even Juneau, which has the second largest system
in Alaska--the Railbelt grid being the largest--is a very small isolated system. The
system | manage consists of six separate generation systems, six distribution
systems, five tank farms and six sets of power house operators.

Now, there is no doubt that certain types of electrical loads are less expensive to
serve, no matter where they are located. Large, steady loads use lots of energy
received from a single service and through a single meter. The difference between
low and high demand is small and generators can be sized to serve the load more
efficiently. Administrative costs are the same as for a residential load. By
themselves, those large loads, such as businesses, industry and government facilities
add economies-of-scale to any system, large or small.

In the “new world” of competition, it is those large, steady loads that will be fought
over by neighboring utilities and also by new, independent power producers (IPP).
No one will figut for small, individual residential or commercial consumers.

The established utility, saddled by statutory requirements to serve all consumers in
the area, espemalllr_remdentlal consumers which are the most expensive to serve,
will have great difficulty to compete.



The successtul entglty will enjoy the benefits of the Iafrge load.
The large load customer may enjoy slightly lower rates/

This process is known in the utility industry as “cherry picking.”

On the down side, the unsuccessful utility will lose an important load.

Their investment in generatlon, transmission and distribution necessary to serve
the load will be stranded. _ . .

Their generation units will lose their base load, will then be too large, will then
have to meet larger fluctuations, will then have increased maintenance costs and
lower efficiency (measured in kWh/gallon).

AND, the real losers in this cherry-picking process will be the residential and small
commercial consumers, who will have no options, and whose rates will necessarily
rise.

In the rural areas, like those areas which are served by THREA, the results will be
devastating, because in many cases, there are only one or two large loads in the
community: the school and the village store. Some communities have large fish
processm?_ plants. Were a neighboring utility, or an IPP to come in and arran?e to
serve ONLY the large loads, they could do so easily as a result of the benefits
described. Even with diesel generation, they could sell energy at a rate we could
not match because the IPP would have all of the advantages of economies of scale
and carry none of the disadvantages! Disadvantages which include:

generators which are too large and left to operate in an inefficient range.

The remaining load will have:

increased fluctuations in demand;
increased operating and maintenance expenses.

The losing utility will have:
stranded investments;
stranded administrative costs.

THEN, what would happen is:

all rates would necessarily rise to meet existing fixed costs.  Remaining
consumers will necessarily use less. .

Lower consumption would lead to another rate increase. _

And so on: in the industry this is a process known as the death spiral.



We support passage of SB 54 hecause it would protect rural utilities from unfair
competition. Utilities which are natural monopolies and thus are:

heavily re%ulated by mang_agencies;

have a statutory responsibility to serve; N _

at least in Alaska, utilities are predominantly PUBLIC utilities which are
answerable to their consumers.

In our region, THREA has taken several steps to increase economies of scale and to
lower operating costs. Steps which could be emulated by others.

1. We are workingd har/to add new communities to our system. We have added
Chilkat Valley recently, and have served Yakutat on a contract basis.

~ We have talked to Klukwan, Thome Bay, Tenakee Springs and Gustavus ahout
joining our system.

We have studied adding two additional communities now without service: Port
Alexander and Port Protection.

~We have studied or supported studies to extend lines to the ferry terminal and
Killisnoo Island in Angoon, a transmission line from Chilkat Valley to Haines, a
transmission line from Juneau to Hoonah, a transmission line from™ Petershurg to
Kake, a transmission line from Thorne Bay to Kasaan, a transmission line from
Klawock to Thome Bay, a private hydroelectric plant in Angoon and a resulting
transmission line to Greens Creek, and even a transmission line from Ketchikan to
Prince of Wales Island.

2. We have reduced rates to the absolute minimum on very large loads in our
system because:

“lowest rates help industry and businesses to compete, and help schools to survive
with reduced revenues; ,
large loads consume many kWh and thus reduce fixed costs per kWh--a reversal
of the death spiral,
large loads provide jobs to our other consumers;
large loads are economic development.

3. We are encqura?ing other small utilities to form re%ional utilities, or to join
established regionals. Likewise, we have encouraged the state to promote regional
utilities and transmission lines, the two most effective ways to reduce energy costs
in rural Alaska. The current Alaska Division of Energy has been most responsive
in this regard.



4. At the same time, the utility industry has been disturbed by the Alaska Public
Utilities Commission (APUC) when it stated that the Certificate of Convenience
and Public N_ecessn%, which the APUC has statutory authority to issue, does not
iImply exclusive authority to serve the area defined by the certificate.

THREA has been forced to spend tens of thousands of dollars to defend itself and
Its service territory from actions by the APUC and a neighboring Utl|lt¥, because
more than 30 years ago, the APUC mistakenly awarded a service area to the
nelqihbo.r which overlaps our own service area. The area was not in the certificate
application, or could it have been, given that the neighbor did not meet any of the
requirements. Yet today, the APUC, apparently anxious to begin “requlated
comﬁetltlon” In Alaska, has fought diligently to give our service area to the
neighbor. An action which would severely damage the remaining five
communities which we serve.

5. It is_imﬁortant to remember that experience with deregulation in other
Industries has lead to decreased service and higher costs in rural areas. The prime
example is the airline industry. Rural areas went from jets to props —for more
money.

It is not easy to run a rural Alaskan utility.

It is expensive

Itis thankless . o . _ .

We are over-regulated with “one-size-fits-all” regulations which accomplish
nothing more than the expenditure of scarce dollars.

Our options are few

|t IS not getting easier.

We do not need, nor can we afford, regulated competition in Alaska.
We do not have a grid system outside the Railbelt.
Residential and small commercial consumers do not have options.

grlllbse4half of all of our consumers, we urge your favorable consideration of Senate
il 54,

Thank you for the opportunity to testify today. 1 would be glad to answer some
questions.
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Matanuska Electric
Assoclation, Inc.

P.O. Box 2929

Palmer, Alaska 996*5
Telephone: (907) 7*5-3231
Fax: (907) 745-9328

March 7,1996

Testimony to the House Community and Regional Affairs Committee from Bruce D.
Scott, CREC, Director of Member and Public Relations for Matanuska Electric
Association, Inc.

Ladies and gentlemen. | thank you for this opportunity to say a few words about
Senate Bill 54 to the House Community and Regional Affairs Committee. My name is
Bruce Scott and I'm director of member and public relations for Matanuska Electric
Association, Inc., called MEA by its members.

Incorporated in 1941, MEA is a nonprofit electric cooperative that serves about
29,000 members in Southcentral Alaska. Our service area is 3,360 square miles, nearly
the same size as the 2.2-million-acre YeP -wstone National Park, twice the size of
Delaware and three-fifths the size of Connecticut.

We have nearly 33,000 active accounts and more than 2,716 miles of line. Last
year, we built 73 miles of new line and 1,154 new services, or hookups, and look forward

to continued growth in 1996.

MEA'’s revenue from the sale of electricity totaled $42.6 million in 1995,
Because we are a member-owned <ooperative. our rates are designed so that each
customer pays his or her “fair share ’ of our total costs - no more, no less.

Each customer’s fair share of costs includes four general types of costs:

1 The cost of running the system (i.e. operations, maintenance, general and
administrative expenses);

2. The fixed costs of the physical plant in service (interest on debt and
depreciation);

3. The wholesale cost —what we pay to our supplier —of the electricity a
customer purchases; and

4. A contribution to our margin, or bottom line, which is a function of our

interest expense on debt.

Ifwc lose a customer, only one ofthese four types of costs —the wholesale cost
of energy —goes down. Our remaining costs, including our margin requirement, stay the
same. This means that these remaining costs must now be recovered through fewer units
of sales, fewer kilowatt-hours, which translates into higher rates for our remaining

customers.
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MEA is arural electric cooperative with urban sectors. This means that although
we serve three population centers - Eagle River, Palmer and Wasilla -- we also serve
customers in areas where there is comparatively very little population, areas such as
Eklutna, Sutton, Sheep Mountain, Chickaloon, Butte. Willow, Talkeetna, Trapper Creek
and some areas too small to claim aname. Consequently, the few large commercial
customers that we do provide service to are very important to MEA and its members.

Our largest customer represents almost 3% of our total sales.

If MEA were to lose this one customer, its largest, the electric rates that our
remaining customers pay would have to be increased by about 1.4% to cover the share of
remaining expenses this large customer would no longer be paying.

Our six largest customers -- six customers out of nearly 33.000 - represent 10%
ofour total sales.

If MEA were to lose its six largest customers, our remaining customers' bills
would have to be increased by almost 5% to cover remaining expenses.

All ofour members have invested money over the years to build the infrastructure
which serves these large customers. They also have built the infrastructure to serve new
customers which might be attracted to MEA's service area. |f there is some future
commercial development in, for example, Hatcher Pass or Point MacKenzie, then all
MEA members will benefit because the large commercial customers will pick up a share
ofthe fixed costs of providing electrical service.

If another company were to be able to "pick up" the large customers hi MEA's
service area, either the new ones or existing customers, the co-op's other members would
be damaged in the form of higher rates.

We call this selective competition "che.ry picking" and those who would engage
In it "raiders" or, less politely, "predators." There has been a little talk, but no specifics,
about maybe protecting cooperatives from this practice by establishing some sort of
"wheeling" rate —afee the cherry-picker would pay the utility for transporting electricity
over the utility's transmission and/or distribution lines. However, there is no way this rate
could be high enough to make the original utility's members "whole" and still allow the
predator to offer lower rates to the customer it is raiding.

The practice of“cheny picking” prime accounts at the retail level — whether
through predatory pricing by the major producers or other means —serves no one’s best
interests. It means that revenuesjust get shuffled between utilities, to the huge detriment
ofthe losing utilities and the minor benefit o f the winners.
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The most likely predators for MEA's customers are the two large Anchorage
utilities with generation facilities.

We are a “captive” market for one of them - Chugach Electric Association, our
wholesale supplier.

Imagine that the "Anchorage Daily News" did not own its own printing presses.
Imagine, instead, that the printing presses were owned by its largest competitor. This is in
fact the situation that existed in the early Eighties before McClatchy Newspapers Group
purchased a majority interest in the "Daily News" from Ms. Kay Fanning. The
"Anchorage Times" controlled when the presses ran. what the press operators were paid,
bartered for newsprint and ink. and passed on the costs with a markup to the "Daily
News." Under this arrangement, the "Daily News" had a difficult time existing, let alone
competing with the "Times.” Now. of course, the News has its own press and computers,
its own advertising staff, and a lot of Outside capital from McClatchy-- and the "Times"
is a half-page memory on the "Daily News™ editorial page.

The situations are not strictly analogous. At MEA, we're inamaore restrictive
production environment than the "Daily News" of the early Eighties. Chugach Electric
Association owns and/or controls several generating units and has flexibility in
determining which units to use and when. MEA owns none. Some of these generating
units are more efficient than others; some are less efficient and more costly. Chugach
makes the call on which to use and whether to buiid more or repair aging ones -- and
passes a substantial portion of the cost on to us, along with a markup.

Our wholesale supply contract requires us to purchase all of our power needs from
Chugach through the year 2014. |f this and the other wholesale power supply contracts
were to be set aside, if Matanuska Electric Association and the other distribution
cooperatives were free to negotiate for wholesale power in a competitive market, if there
were also investor-owned utilities to compete for a share of the power supply market —a
situation that exists in all 49 of the other states, but not Southcentral Alaska - the playing
field would be closer to being a level one. Open competition at the retail level might then
make sense. But without competition at the generation and transmission level, non-
power-generating utilities would be at a distinct disadvantage in competing for retail
customers.

The other Anchorage utility with production resources is owned by the
Municipality of Anchorage and is supported by the strength ofthe Anchorage
Municipality.

It would be unfair and illogical to allow our supplier and/or a government-backed
utility to compete head-to-head with us. The playing field is not level. This is not how
we view the public interest.
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How do we view the public interest? The Alaska Public Utilities Commission
(APUC) is currently investigating whether it should become involved in forcingjoint
planning and operation o f the production and transmission resources controlled by the
various utilities.1 This is where the real money is to be saved.

Southcentral Alaska currently has ahuge surplus of generation capacity, which is
about to get even worse when the Healy Clean Coal Project in the Interior comes on line.

In written comments submitted last month to the Alaska Public Utilities
Commission2, Don Edward's, corporate counsel for Chugach Electric Association, stated
that the peak electricity demand in the Railbelt in 1995 was projected to be 641
Megawatts (MW). Mr. Edward’s said the installed electrical capacity in the Railbelt after
the Healy Clean Coal Project is completed will be approximately 1,330 Megawatts. This
means there will be 689 MW more than is needed - 689 million "extra" Watts of
installed capacity. Even if you take the Healy project out of the equation —just pretend
for the moment that it is not being built - the Railbelt today would still have nearly 100%
more capacity than the 1995 peak demand.

Why do the utilities have this excess capacity? Because each of the suppliers is
pursuing its own interests, with little if any coordination between them. As aresult, tire
costs of this excess generation capacity are built into the rates for electricity that everyone

pays.

In summation, Matanuska Electric Association requests that the Community and
Regional Affairs Committee pass Senate Bill 54 [CSSB 54 (RLS) AM]. Allow the
utilities to preserve their retail loads and avoid counterproductive and unfair cherry

picking.

Further, we encourage the Legislature to focus on the real opportunity for savings
- coordinated planning and operation of generation facilities. We ask that you encourage
the APUC to vigorously pursue the investigation it has opened in Docket R-96-1, to start
work on reducing the excess of generation capacity. This is where the public interest lies.
It is arelatively painless opportunity for everyone to realize significant savings.

Thank you for this opportunity to speak.

g\conunimity\polilics\JbSa

1 APUC Docket R-96-1.
J APUC Docket R-96-1, Feb. 13,1996, "In the Matter of the Consideration of Standards To Address a

Coordinated Energy Resource Conservation and Efficiency Program for Regulated Electric Public
Utilities".



#""ETRO ST""-R INH#

Telephone: (907) 344-2661 201 Arctic Slope Avenue. Suite 200
Fax. (907) 267-6429 Anchorage, Alaska 99518-3030
STEPHEN T. LEWIS
February 16, 1996 Chairman 7 CEO

The Honorable Ivan Ivan, Co-Chair
House Community & Regional Affairs
Alaska State Legislature

State Capitol (MS 3100)

Juneau, Alaska 99801-1182

Re:  SB No. 54 [Granting Exclusive Service Areas to Certificated Public Utilities)

Dear Representative Ivan:

We are very concerned about Senate Bill No. 54, which would grant exclusive service
areas to public utilities that provide seiwice under certificates of public convenience and
necessity issued pursuant to AS 42.05.1

Since under AS 42.05.221(a), all public utilities must be certificated in order to be
compensated, granting exclusive rights; to all certificate holders will preclude
competition in the public utility industry in the State of Alaska. We believe this is

contrary to public policy.

We have three concerns about this bill. First, we strongly believe that competition —or
the threat of competition -- can be a major factor in holding down electric rates. At
present, rates are regulated by the Alaska Public Utilities Commission ("APUC") and
by law must be just and reasonable, but, in addition, if a utility keeps its rates too high,
and someone is able to offer lower rates, rates will tend to come down. If the bill
passes, the APUC will be the only restraint against high rates, and an "entrenched"
utility will not have to worry about competition. We believe that competition should be
the primary safeguard against excessive electric rates in Alaska, and that it should be
encouraged, not forbidden. As discussed below, the APUC already has ample power to
control competition where it harms the public interest; SB 54 would eliminate all

'SB 54, which passed out of the Senate by a 14 - 6 votes, would add the following new section
"g" to the "public convenience and necessity" provisions of the Alaska Public Utilities Act;
(g) A certificate issued wider this section to a public utility
providing electric service that includes the direct retail sale of
electric service establishes an exclusive service areafor the public
utilityfor the provision o fthat electric service.

[New] AS 42.05.221.

A Subsidiary of Arctic Slope Regional Corporation



competition and create total monopolies out of our existing utilities to the detriment of
rate payers.

Second, given the very broad definition of public (under both the existing statute and
the proposed amendment), the exclusive rights that the SB 54 would give to certificated
utilities could prevent an industrial concern from obtaining power privately simply
because it is in the "certificatedservice area belonging to the local utility. In Alaska,
there are many situations in which private pov/er sales make economic, logistical, or
environmental sense; SB 54 could raise insurmountable hurdles to such sales taking
place in the future.

Finally, "if it ain't broke, don't fix it." The APUC already has full power to deal with
situations where competition actually harms the public interest; AS 42.05.221(d) gives
the APUC broad remedial powers if it determines that "two or more public utilities are
competing to furnish identical utility service and that this competition is not in the

public interest.”

The national trend in the power industry is to favor increased competition as a means of
obtaining increased efficiency and lower prices. In Alaska, competition is even more
important than it is outside. U n’er current statutes, free market competition is the
normal state of affairs, and the APUC can step in and fix those rare situations where
competition is harmful. SB 54 would turn things on their head: no competition would

be the new "normal"” state of affairs, and the only protection against the abuse of
monopoly privileges would be the APUC, which could be strongly influenced by lack
of any alternative competitor.

For all the foregoing reasons, | respectfully urge you to oppose SB 54 when it comes
up for consideration in the House.

Thank you for your attention. Please give either me or Richard Curtin (in this office) a
call if you have any comments or questions.

Sincerely,

S
C ‘eo
Petro Star Inc.
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Monopoly move

State Senate protects specialinterest

Alaska’s state Senate has passed one of the more
odious pieces of special-interest legislation to hit the
Capitol this session. In a 14-to-4 vote, senators blessed
a bill protecting the state’s electricity utilities from
competition in the retail end of their business.

Being able to choose between competing electricity
companies may seem fanciful and far-off, but it isn’t.
Under federal law, utilities no longer enjoy a
monopoly over generating electricity. Federal
regulators are about to deregulate the transmission of
electricity at the wholesale level (where current is

carried long distances over high-voltage lines),
according to Bob lohr, executive director of the
Alaska Public Utilities Commission.

Competition at the retail level isn’t far behind,
thanks to an arrangement known as “retail
wheeling." With "wheeling,” various power firms
will compete for the right to provide retail service.
But rather than build their own costly and redundant
power lines to each customer; the competing firms
will pay a fee for using the wires the existing power
company has already installed,

More than half the states either allow retail
competition or are moving in that direction, according
to Mr. Lohr. That helps explain why the commission
strongly opposes the ban on competition.

Surprisingly, the state’s largest electricity utility
also opposes the bill. Gene Bjornstad, general
manager of Chugach Electric Association, says the
firm considers competition inevitable and wants to
gear up to meet it. At most, Chugach would support a
moratorium on competition, Mr. Bjornstad says.

Backing the controversial no-competition bill is
Dave Hutchens, a well-connected Juneau insider who
directs the trade group representing nonprofit rural
electric utility cooperatives. Mr. Hutchens says the
bill is intended to prevent "cherry-picking,” in which
competitors enter small communities, pick off the
most profitable customers (like schools or other larger
users), and drive up costs for homes and other users
stuck with the existing utility.

Mr. Hutchens raises a legitimate concern, but as
Mr. Lohr of the utilities commission says,
"Legislation to prevent cherry-picking would look
very different from this.”

It will take careful state oversight to capture
benefits of competition without jeopardizing
universal electricity service. That oversight properly
rests with the state public utilities commission. But
the commission won't be able to do its job if the
legislature heeds the pleas of special interests that
want to be shielded from the rigors of competition.
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HOUSE CS FOR CS FOR SENATE BILL NO. 87(CRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered:
Referred:

Sponsors): SENATE JUDICIARY COMMITTEE
A BILL

FOR AN ACT ENTITLED
"An Act relating to the membership of the Alcoholic Beverage Control Board;
relating to community local options for control of alcoholic beverages; relating to
the control of alcoholic beverages; prohibiting persons from being on premises
involving alcoholic beverages under certain circumstances; relating to the definition
of ‘alcoholic beverage'; relating to purchase and sale of alcoholic beverages;

relating to alcohol server education courses; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.11.010(b) is amended to read:
(b) Except as provided in this subsection, a [A] person may not solicit or
receive orders for the delivery of an alcoholic beverage in an area that has adopted
a local option under AS 04.11.491. If the area has adopted a local option under
AS 04.11.49Ua)fl). (2), or (3). or (b)(1) or (2). a package store licensee outside of

that local option area may receive orders as provided under AS 04.11.150 but may

1- HCS CSSB 87(CRA)
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not solicit in that area or receive orders through an agent or employee in that
area. This subsection does not apply to a oackage store licensee who ODerates a
package store in an area that has adonted a local option under
AS 04.11.491(a)(2)(C) or (3)(C) or (b)(2)(C) rWHERE THE RESULTS OF A
LOCAL OPTION ELECTION HAVE, UNDER AS 0411490 - 04.11.500,
PROHIBITED THE BOARD FROM ISSUING, RENEWING, OR TRANSFERRING
ONE OR MORE TYPES OF LICENSES OR PERMITS UNDER THIS TITLE,
UNLESS THE PERSON IS LICENSED UNDER THIS TITLE AND THE ORDER
IS ACTUALLY RECEIVED BY THAT PERSON FROM THE PURCHASER OF
THE ALCOHOLIC BEVERAGE]. A person who violates this subsection is
punishable upon conviction as provided under AS 04.16.200(a) or (b).

* Sec. 2. AS 04.11.010(c) is amended to read:

(© In acriminal prosecution for possession of alcoholic beverages for sale in
violation of (a) of this section, the fact that a person possessed more than 12 liters of
distilled spirits. 24 liters or more of wine, or 12 gallons 145 LTTERS1 or more of malt
beverages in an area where die sale of alcoholic beverages is restricted or prohibited
under AS 04.11.491 TAS 04.11.490. 04.11.492. 04.11.496. OR 04.11.500] creates a

presumption that the person possessed the alcoholic beverages for sale.

* Sec. 3. AS 04.11.080 is amended to read:

Sec. 04.11.080. TYPES OF LICENSES AND PERMITS. Licenses and
permits issued under this title are as follows:
(1) beverage dispensary license;
(2) duplicate beverage dispensary license for additional rooms;
(3) restaurant or eating place license;
(4 club license;
(5) bottling works license;
(6) brewery license;
(7) package store license;
(8 general wholesale license;
(9) wholesale malt beverage and wine license;

(20) distillery license;

HCS CSSB 87(CRA) -2
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(11)

(12)

(13) recreational site license;

(14) [COMMUNITY LIQUOR LICENSE;
(15)] pub license;
(15) [(16)] winery license;
(16)
(17)
(18)
(

common carrier dispensary license;
retail stock sale license:

(
16) [(17)] caterer's permit;
17) [(18)] special events permit;
18) [(19)] conditional contractor's permit;
19) [(20)] brewpub license.
Sec. 4. AS 04.11,100 is amended by adding a new subsection to read:
(f) Notwithstanding the provisions of (b) and (e) of this section, upon written
application and approval of the local governing body, the board may issue or reissue
a restaurant or eating place license and exempt the licensee from the requirements of
(b) and (e) of this section. A licensee exempt as provided in this subsection shall
provide food items for sale on the premises as shown on a menu approved by the
board and available to patrons. The board may not
(1) issue or reissue a license as provided under this subsection if

(A) the issuance or reissuance would result in more than one
exempt restaurant or eating place license for every 10 restaurant or eating place
licenses allowed under the provisions of AS 04.11.400(a)(2) or (3);

(B) the premises would be located in a building having a public
entrance within 200 feet of the boundary line of a school or a church
building in which religious services are being reqularly conducted; for purposes
of this subparagraph, the 200-foot prohibition is measured from the outer
boundary line of the school or the public entrance of the church building by the
shortest pedestrian route to the nearest public entrance of the restaurant or
eating place;

(2) reissue a restaurant or eating place license as exempt as provided
under the provisions of this subsection if the license was issued under the provisions
of AS 04.11.-100(g); or

3- HCS CSSB 87(CRA)
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(3 transfer an exempt license issued under this subsection to another
person.
* Sec. 5. AS 04.11.135(a) is amended to read:
(@ A brewpub license authorizes the holder of a beverage dispensary license
to
(1) manufacture on premises licensed under the beverage dispensary
license not more than 75.000 [16,000] gallons of beer in a calendar year; and
(2 sell beer manufactured on premises licensed under the beverage
dispensary license for consumption only on the licensed premises.
* Sec. 6. AS 04.11.135(b) is amended to read:

(b) Except as provided under AS 04.11.360(10) [AS 04.11.360(12)], the
brewpub license is not transferable, shall remain the property of the state, and is not
subject to any form of alienation.

* Sec. 7. AS 04.11.150(a) is repealed and reenacted to read:

@ Except as provided under (g) of this section, a package store
authorizes the licensee to sell alcoholic beverages to a person present on the licensed
premises or to a person known to the licensee who makes a written solicitation to that
licensee for shipment. A licensee, agent, or employee may “nlv ship alcoholic
beverages to the purchaser. Before commencing the practice of shippin? alcoholic
beverages, and with each subsequent application to renew the license, a licensee shall
notify the board in writing of the licensee's intention to ship alcoholic beverages in
response to a written solicitation. The package store licensee, agent, or employee shall
include written information on fetal alcohol syndrome and fetal alcohol effects
resulting from i woman consuming alcohol during pregnancy in a shipment of
alcoholic beverages sold in response to a written solicitation.

* Sec. 8. AS 04.11.150(g) is repealed and reenacted to read:

(@ If a shipment is to an irea that has restricted the sale of alcoholic
beverages under AS 04.11.491(a)(1), (2), or (3) or (b)(1) or (2), a package store
licensee, agent, or employee may not ship to a purchaser more than 12 liters of
distilled spirits, 24 liters or more of wine, or 12 gallons or more of malt beverages in

a calendar month.
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New TexC Underlined [DELETED TEXT DRACKETED]

license



O W Nd4 © O D WO O -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
3l

* Sec. 9. AS 04.11.160 is amended by adding new subsections to read:

® A person who applies for issuance or renewal of a license under this

section shall file, on forms provided by the board, the following information regarding
each product line of alcoholic beverages that the person intends to purchase, offer for
sale, or sell: (1) the supplier of the product line; (2) the full and correct brand names
in the product line; (3) the name of the distiller, brewer, vintner, or importer of the
product line; and (4) a certification by the distiller, brewer, vintner, or importer of the
product line that the person is the primary source of supply for the product line. In
addition to the fees imposed under () and (b) of this section, a person filing under this

subsection shall pay a biennial filing fee as follows:

1 to 25 suppliers $ 500
26 to 50 suppliers $1,000
51 to 75 suppliers $1,500
over 75 suppliers $2,000

In this subsection, "distiller, brewer, vintner, or importer" includes an exclusive agent
of the distiller, brewer, vintner, or importer if the agent's name appears on the label of
the brand approved by the Federal Bureau of Alcohol, Tobacco, and Firearms.

(@) A person licensed under this section shall notify the board within 10 days
of a change in a primary source of supply designation required under (f) of this

section.

* Sec. 10. AS 04.16 is amended by adding a new section to read:

Sec. 04.16.172. RESTRICTIONS ON PURCHASE AND SALE OF
ALCOHOLIC BEVERAGES. A person licensed under AS 04.11.090, 04.11.100,
04.11.110, or 04.11.150 may not purchase, sell, or offer for sale an alcoholic beverage
unless the alcoholic beverage being purchased, sold, or offered for sale was obtained
from a person licensed under

(1) AS 0411160 as a primary source of supplv for the alcoholic
beverage being purchased, sold, or offered for sale; or

(2 AS 04.11.130, 04.11.140, or 04.11.170.

* Sec. 11. AS 04.11.270(b) is amended to read:

(b) A license shall be renewed as follows:

5 HCS CSSB 87(CRA)
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(D) on or before November 1 [OF EACH YEARY], the director shall
mail a renewal application to each licensee whose license, unless renewed, will expire
on December 31 of that year; the application shall be mailed to the licensee at the
licensed premises or at a mailing address furnished by the licensee;

(2) the licensee shall submit the completed renewal application and the
biennial license fee to the director before January 1 [ON OR BEFORE
DECEMBER 31];

(3) a renewal application filed after December 31 is delinquent and
must be accompanied by a $500 [$200] penalty fee;

(4) if December 31 falls on a weekend or a state holiday, the deadline
is extended to the first business day following December 31.

* Sec. 12. AS 04.11.320 is amended to read:
Sec. 04.11.320. DENIAL OF NEW LICENSES AND PERMITS, (@ An
application requesting issuance of a new license shall be denied if

(D) the board finds, after review of all relevant information, that
issuance of the license would not be in the best interests of the public;

(2) issuance of the license is prohibited by AS 04.11.390, relating to
residency, or AS 04.11.410, relating to location of premises near churches and schools;

(3) the application has not been completed in accordance with
AS 04.11.260;

(4) issuance of the license would violate the restrictions pertaining to
the particular license imposed under this title;

(5) issuance of the license is prohibited under this title as a result of
an election conducted under AS 0411507 [IN ACCORDANCE WITH
AS 04.11.502];

(6) the requirements of AS 04.11.420 - 04.11.450 relating to zoning,
ownership and location of the license, and the identity and financing of a licensee have
not been met;

(7) [THE LICENSED PREMISES ARE TO BE LOCATED IN A
MUNICIPALITY, THE TYPE OF LICENSE SOUGHT IS A BEVERAGE
DISPENSARY OR PACKAGE STORE LICENSE, AND THAT TYPE OF LICENSE

HCS CSSB 87(CRA) 6
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IS ALREADY IN EFFECT IN THE MUNICIPALITY UNDER A COMMUNITY
LIQUOR LICENSE, UNLESS THE NEW LICENSE IS TO BECOME EFFECTIVE
AFTER THE COMMUNITY LIQUOR LICENSE IS NO LONGER EFFECTIVE,
WHETHER AS THE RESULT OF A LOCAL OPTION ELECTION OR
OTHERWISE;

(8) THE AUTHORITY SOUGHT IS AUTHORITY TO OPERATE A
BEVERAGE DISPENSARY OR PACKAGE STORE UNDER A COMMUNITY
LIQUOR LICENSE FOR PREMISES TO BE LOCATED IN A MUNICIPALITY
WHERE THE AUTHORITY SOUGHT IS ALREADY HELD BY A PRIVATE
LICENSEE UNDER A BEVERAGE DISPENSARY OR PACKAGE STORE
LICENSE, UNLESS THE COMMUNITY LIQUOR LICENSE IS TO BECOME
EFFECTIVE AFTER THE PRIVATELY HELD LICENSE IS NO LONGER
EFFECTIVE, WHETHER AS THE RESULT OF ALOCAL OPTION ELECTION OR
OTHERWISE;

(9)] issuance of the license is prohibited under AS 04.11.400(a) or
prohibition of issuance of the license is found necessary under AS 04.11.400(b);

(8) [(L0)] the application contains false statements of material fact;

£91 [(11)] the license is sought for the sale of alcoholic beverages in a
first or second class city where [IN WHICH] there are no licensed premises at the
time of application unless a majority of the voters have voted not to approve [IN] a
local option to restrict or prohibit the sale of alcoholic beverages under
AS 04.11.491, have voted to approve a local option to allow the type of premises
under AS 04.11.491(a)(2) or (3). or have voted to remove a restriction or
prohibition on the sale of alcoholic beverages under AS 04.11.495 [ELECTION
CONDUCTED IN ACCORDANCE WITH AS 04.11.502 HAVE VOTED "NO" ON
THE QUESTION SET OUT IN AS 04.11.490, OR HAVE VOTED "YES" ON A
QUESTION SET OUT IN AS 04.11.492 OR 04.11.500]; or

(10) [(L2)] the license is sought for the sale of alcoholic beverages in
an established village where [IN WHICH] there are no licensed premises at the time
of application unless a majority of the voters have voted not to approve [IN] a local
option to restrict or prohibit the sale of alcoholic beverages under AS 04.11.491,

7- HCS CSSB 87(CRA)
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have voted to approve a local option to allow the type of premises under
AS 04.11.491(b)(2). or have voted to remove a restriction or prohibition on the
sale of alcoholic beverages under AS 04.11.495 [ELECTION CONDUCTED IN
ACCORDANCE WITH AS 0411502 HAVE VOTED "NO” ON THE QUESTION
SET OUT IN AS 04.11.490 OR HAVE VOTED "YES" ON THE QUESTION SET
OUT IN AS 04.11.500].
(b) An application requesting issuance of a new permit shall be denied if

(D) the board finds, after review of all relevant information, that
issuance of the permit would not be in the best interests of the public;

(2) the board finds that any of the statements made in the application
are untrue;

(3 the application has not been completed in accordance with
AS 04.11.260; or

(4 the permit is sought for the sale of alcoholic beverages in a first or
second class city or established village where [IN WHICH] there are no licensed
premises at the time of application unless a majority of the voters have voted not to
approve [IN] a local option to restrict or prohibit the sale of alcoholic beverages
under AS 04.11.491. have voted to approve a local option to allowthe tvpe of
permit under AS 04.11.491(a)(2) or fbV2). or have voted to remove arestriction
or prohibition on the sale of alcoholic beverages under AS 04.11.495 (ELECTION
CONDUCTED IN ACCORDANCE WITH AS 04.11.502 HAVE VOTED "NO" ON
THE QUESTION SET OUT IN AS 04.11.490].

* Sec. 13. AS 04.11.330(a) is amended to read:

(@ An application requesting renewal of a license shall be denied if
() the board finds, after review of all relevant information, that
renewal of the license would not be in the best interests of the public;
(2 the license has been revoked for any cause;
(3) the applicant has not operated the licensed premises for at least 30
eight-hour days during each of the two preceding calendar years, unless the board

determines that the licensed premises are under construction or cannot be operated

through no fault of the applicant;
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(4) the board finds that issuance of an existing license under
AS 04.11.400(d) has not encouraged tourist trade;

(5) the requirements of AS 04.11.420 - 04.11.450 relating to zoning,
ownership of the license, and financing of the licensee have not been met;

(6) renewal of the license would violate the restrictions pertaining to
the particular license under this title or the license has been operated in violation of
a condition or restriction imposed bv the board:

(7) renewal of the license is prohibited under this title as a result of an
election conducted under AS 04.11.507 [IN ACCORDANCE WITH AS 04.11.502];

(8) the application has not been completed in accordance with
AS 04.11.270; or

(9) the license was issued under AS 04.11.400(g), and the board finds
that the public convenience does not require renewal.

Sec. 14. AS 04.11.340 is amended to read;
Sec. 04.11.340. DENIAL OF REQUEST FOR RELOCATION. An application
requesting approval for the relocation of licensed premises shall be denied if

(1) the board finds, after review of all relevant information, that
relocation of the license would not be in the best interests of the public;

(2) the relocation is prohibited under AS 04.11.400(a) or (b);

(3) the license would be relocated out of the established village,
incorporated city, unified municipality, or population area established under
AS 04.11.400(a) within which it is located;

(4) transfer of ownership is to be made concurrently with the relocation
of the licensed premises and a ground for denial of the transfer of ownership under
AS 04.11.360 is presented;

(5) the application has not heen completed in accordance with
AS 04.11.290;

(6) relocation of the license would result in violation of a local zoning
law;

(7) relocation of the license would violate the restrictions pertaining to
the particular license imposed by this title;

9 HCS CSSB 87(CRA)
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(8) relocation of the license is prohibited under this title as a result of
an election conducted under AS 04.11.507 [IN ACCORDANCE WITH
AS 04.11.502]; or

(9) [THE LICENSED PREMISES ARE TO BE LOCATED IN A
MUNICIPALITY, THE TYPE OF LICENSE SOUGHT TO BE RELOCATED IS A
BEVERAGE DISPENSARY OR PACKAGE STORE LICENSE, AND THAT TYPE
OF LICENSE IS ALREADY IN EFFECT IN THE MUNICIPALITY UNDER A
COMMUNITY LIQUOR LICENSE, UNLESS THE RELOCATION ISTO BECOME
EFFECTIVE AFTER THE COMMUNITY LIQUOR LICENSE IS NO LONGER
EFFECTIVE, WHETHER AS THE RESULT OF A LOCAL OPTION ELECTION OR
OTHERWISE;

(10)] the license was issued under AS 04.11.400(d), (e), or (g).

* Sec. 15, AS 04.11.360 is amended to read:

Sec. 04.11.360. DENIAL OF TRANSFER OF A LICENSE TO ANOTHER
PERSON. An application requesting approval of a transfer of a license to another
person under this title shall be denied if

(1) the board finds, after review of all relevant information, that transfer
of a license to another person would not be in the best interests of the public;

(2) the application has not been completed in accordance with
AS 04.11.280;

(3) the application contains false statements of material fact;

(4) the transferor has not paid all debts or taxes arising from tne
conduct of the business licensed under this title unless

(A) the transferor gives security for the payment of the debts
or taxes satisfactory to the creditor or taxing authority; or

(B) the transfer is pursuant to a promise given as collateral by
the transferor to the transferee in the course of an earlier transfer of the license
under which promise the transferor is obliged to transfer the license back to the
transferee in the event of default in payment for property conveyed as part of
the earlier transfer of the license;

(5) transfer of the license to another person would result in violation

HCS CSSB 87(CRA) -10-
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of the provisions of this title relating to identity of licensees and financing of licensees;

(6) transfer of the license to another person would violate the
restrictions pertaining to the particular license under this title;

(7) transfer of the license to another person is prohibited under the
provisions of this title as a result of an election conducted under AS 04.11.507 [IN
ACCORDANCE WITH AS 04.11.502];

(8) the prospective transferee does not have the qualifications required
under this title of an original applicant;

(9)  [THE LICENSED PREMISES ARE LOCATED IN A
MUNICIPALITY, THE TYPE OF LICENSE SOUGHT TO BE TRANSFERRED IS
A BEVERAGE DISPENSARY OR PACKAGE STORE LICENSE, AND THAT TYPE
OF LICENSE IS ALREADY IN EFFECT IN THE MUNICIPALITY UNDER A
COMMUNITY LIQUOR LICENSE, UNLESS THE TRANSFER IS TO BECOME
EFFECTIVE AFTER THE COMMUNITY LIQUOR LICENSE IS NO LONGER
EFFECTIVE, WHETHER AS THE RESULT OF A LOCAL OPTION ELECTION OR
OTHERWISE;

(10) THE AUTHORITY SOUGHT IS AUTHORITY TO OPERATE
A BEVERAGE DISPENSARY OR PACKAGE STORE UNDER A COMMUNITY
LIQUOR LICENSE FOR PREMISES TO BE LOCATED IN A MUNICIPALITY
WHERE THE AUTHORITY SOUGHT IS ALREADY HELD BY A PRIVATE
LICENSEE UNDER A BEVERAGE DISPENSARY OR PACKAGE STORE
LICENSE, UNLESS THE TRANSFER IS TO BECOME EFFECTIVE AFTER THE
PRIVATELY HELD LICENSE IS NO LONGER EFFECTIVE, WHETHER AS THE
RESULT OF ALOCAL OPTION ELECTION OR OTHERWISE;

(11)] the license was issued under AS 04.11.100(f) or 04.11.400(g); or

(10) [AS 04.11.400(g);

(12)] the license was issued under AS 04.11.135, unless the transferor
is also applying to transfer the beverage dispensary license required under
AS 04.11.135 to the same transferee.

Sec. 16. AS 04.11.370 is amended to read:

Sec. 04.11.370. SUSPENSION AND REVOCATION OF LICENSES AND
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PERMITS. A license or permit shall be suspended or revoked if the board finds
[THAT ONE OR MORE OF THE FOLLOWING GROUNDS EXISTS;]

(1) misrepresentation of a material fact on an application made under
this title or a regulation adopted under this title [FOR A LICENSE OR PERMIT];

(2) continuation of the manufacture, sale, or service of alcoholic
beverages bv the licensee or permittee [AdTVmES AUTHORIZED UNDER A
LICENSE OR PERMIT] would be contrary to the best interests of the public;

(3) failure on the part of the licensee to correct a defect [DEFECTS]
that constitutes a violation [CONSTITUTE VIOLATIONS] of this title, a condition
or restriction imposed bv the board, a regulation [REGULATIONS] adopted under
this title, or other laws [WITHIN A PRESCRIBED TIME] after receipt of notice
issued by the board or its agent;

(4) conviction jf a licensee of a violation of [A PROVISION OF] this
title, a regulation adopted under this title, or an ordinance adopted under AS 04.21.010;

(5) conviction of an [THE] agent or employee of a licensee of a
violation of this title, a regulation adopted under this title, or an ordinance adopted
under AS 04.21.010, if the licensee is found by the board to have either knowingly
allowed the violation or to have recklessly or with criminal negligence failed to act in
accordance with the duty prescribed under AS 04.21.030 with the result that the [AN]
agent or employee violates a law, regulation, or ordinance;

(6) failure of the licensee to comply with the public health, fire, or
safety laws and regulations [PERTAINING TO PUBLIC HEALTH] in the state;

(7) use of the licensed premises as a resort for illegal possessors or
users of narcotics, prostitutes, or promoters of prostitution; in addition to any other
legally competent evidence, the character of the premises may be proved by the
general reputation of the premises in the community as a resort for illegal possessors
or users of narcotics, prostitutes, or promoters of prostitution;

(8) occurrence of illegal gambling within the limits of the licensed

premises;
(9) the licensee permitted a [PERMUTING ANY] public offense

involving moral turpitude to occur on the licensed premises;
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(10) violation by a licensee of this title, a condition or restriction
imposed by the board, a regulation adopted under this title, or an ordinance adopted
under AS 04.21.010; or

(11) violation by an agent or employee of a licensee of a provision of
this title, a condition or restriction imposed bv the board, a regulation adopted
under this title, or an ordinance adopted under AS 04.21.010, if the licensee is found
by the board to have either knowingly allowed the violation or to have recklessly or
with criminal negligence failed to act in accordance with the duty prescribed under
AS 04.21.030 with the result that the agent or employee violates the law, condition
or restriction, regulation, or ordinance.

* Sec. 17. AS 04.11.370 is amended by adding new subsections to read:

(b) If the board finds that a licensee or permittee has been convicted of a
violation of a criminal law related to gambling under AS 11.66.200 - 11.66.280, the
board shall suspend the license or permit for a period of at least six months if the
offense is the person's first conviction or violation and shall revoke the license or
permit if the offense is the person's second or subsequent conviction or violation.

(c) If the board receives notice from the Department of Revenue that a licensee
or permittee has violated a provision of AS 05.15 related to gambling, the board

(1) may suspend the license or permit; and

(2) shall suspend the license or permit for a period of at least 30 days
if the offense is the person's second or subsequent violation of AS 05.15 related to
gambling.

* Sec. 18. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.395. BOARD IMPOSED CONDITIONS OR RESTRICTIONS.
The board may, in the best interests of the public, impose conditions or restrictions on
a license or permit issued under this chapter.

* Sec. 19. AS04.11.400(a) is amended to read:

(a) Except as provided in (d) - (h) ofthis section, a new licen. e may not be
issued and  the board may prohibit relocation of an existing license

(1)  outside an established village, incorporated city,unified
municipality, or organized borough if after the issuance or relocation there would be

13 HCS CSSB 87(CRA)
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fA) more than one restaurant or eating place license for each 1,500 population or
fraction of that [1,500] population, or (B) more than one license of each other type,
including licenses that have been issued under (d) or (e) of this section, for each 3,000
population or fraction of that [3,000] population, in a radius of five miles of the
licensed premises [OR LOCATION OF PREMISES SOUGHT TO BE LICENSED],
excluding the populations of established villages, incorporated cities, unified
municipalities, and organized boroughs that are wholly or partly included within the
radius;

(2) inside an established village, incorporated city, or unified
municipality if after the issuance or relocation there would be inside the established
village, incorporated city, or unified municipality

(A) more than one restaurant or eating place license for each
1.500 population or fraction of that [1,500] population! or

fB) more than one license of each other type, including licenses
that have been issued under (d) or (e) of this section, for each 3,000 populadon
or fraction of that [3,000] population [INSIDE THE ESTABLISHED
VILLAGE, INCORPORATED CITY, OR UNIFIED MUNICIPALITY];

(3) inside an organized borough but outside an established village or
incorporated city located within the borough, if after the issuance or relocation there
would be inside the borough, but outside the established villages and incorporated
cities located within the borough,

(A) more than one restaurant or eating place license for each
1.500 population or fraction of that [1,500] population! or

(B) more than one license of each other type, including licenses
that have been issued under (d) or (e) of this section, for each 3,000 population
or fraction of that [3,000] population [INSIDE THE BOROUGH,] excluding
the population of those established villages that have adopted a local option
under AS 04.11.491fb)m. 13). or f4) [CONDUCTED AN ELECTION ON A
QUESTION SET OUT IN AS 04.11.490, 04.11.496, OR 04.11.500], and
excluding the population of incorporated cities located within the organized
borough.
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* Sec. 20. AS 04.11.480(a) is amended to read:

(a) A [IF A] local governing body mav [WISHES TO] protest the issuance,
renewal, relocation. [TRANSFER OF LOCATION,] or transfer to another person of
a license bv sending [, IT SHALL FURNISH] the board and the applicant [WITH] a
protest and the reasons for the protest within eo [30] days of receipt from the board
of notice of filing of the application. A protest received after the 60-dav period
mav not he accepted bv the board, and in no event mav a protest cause the board
to reconsider an approved renewal, relocation, or transfer. The local governing
body mav protest the continued operation of a license during the second year of
the biennial license period bv sending the board and the licensee a protest and the
reasons for the protest bv January 31 of the second year of the license. The
procedures for action on a protest of continued operation of a license are the
same as the procedures for action on a protest of a renewal application. The
board shall consider a protest and testimony received at a hearing conducted under
AS 04.11.510(b)(2) or (4) when it considers the application or continued operation.
and the protest and the record of the hearing conducted under AS 04.11.510(b)(2) or
(4) shall be kept [RETAINED] as part of the board's permanent record of its review
[OF THE APPLICATION]. If an application or continued operation is protested, the
board shall deny [MAY NOT APPROVE] the application or continued operation
unless the board finds that the protest is arbitrary, capricious, and unreasonable.

* Sec. 21. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.491. LOCAL OPTIONS, (a) If a majority of the persons voting
on the question vote to approve the option, a municipality shall adopt a local option
to prohibit

(1) the sale of alcoholic beverages;
(2) the sale of alcoholic beverages except by one or more of the
following L je ballot:
(A) arestaurant or eating place licensee;
(B) a beverage dispensary licensee;
(C) a package store licensee; or
(D) a caterer holding a permit under AS 04.11.230 to sell
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alcoholic beverages at a site within the municipality who is also licensed under

a beverage dispensary license for premises outside of the municipality;

(3) the sale of alcoholic beverages except on premises operated by the
municipality and under a type of licensed premises listed on the ballot, that may
include one or more of the following:

(A) arestaurant or eating place license;
(B) a beverage dispensary license; or
(C) a package store license;

(4) the sale and importation of alcoholic beverages; or

(5) the sale, importation, and possession of alcoholic beverages.

(b) If a majority of the persons voting on the question vote to approve the
option, an established village shall exercise a local option to prohibit

(1) the sale of alcoholic heverages;

(2) the sale of alcoholic beverages except by on? or more of the
following listed on the ballot:

(A) a restaurant or eating place licensee;

(B) a heverage dispensary licensee;

(C) a package store licensee; or

(D) a caterer holding a permit under AS 04.11.230 to sell
alcoholic beverages at a site within the established village who is also licensed
under a beverage dispensary license for premises outside of the established
village;

(3) the sale and importation of alcoholic heverages; or

(4) the sale, importation, and possession of alcoholic beverages.

(c) A ballot question to adopt a local option under this section must at least
contain language substantially similar to: "Shall (name of municipality or village)
adopt a local option to prohibit (local option under (a) or (b) of this section)? (yes or
no)."

(d) The ballot for an election on the option set out in (a)(2)(A), (a)(3)(A), or
(b)(2)(A) of this section must include a summary explanation of the authority to sell
alcoholic beverages given to a restaurant or eating place under AS 04.11.100(a). The
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ballot for an election on the option set out in (a)(2)(B) or (D), (a)(3)(B), or (b)(2)(B)
or (D) of this section must include a statement that a beverage dispensary license is
commonly known as a "bar" and a summary explanation of the authority to sell
alcoholic beverages given to a beverage dispensary licensee under AS 04.11.090(a).
The ballot for an election on the option set out in (a)(2)(C), (a)(3)(C), or (b)(2)(C) of
this section must include a statement that a package store license is commonly known
as a "liquor store" and a summary explanation of the authority to sell alcoholic
beverages given to a package store licensee under AS 04.11.150(a).

(e) If a municipality dissolves under AS 29.06.450(a) or (b), a local option
adopted by the municipality under (a) of this section shall continue in effect as the
corresponding local option under (b) of this section for an established village having
the same perimeter as the previous boundaries of the municipality. A license for
premises operated by the municipality under AS 04.11.505 expires when the
municipality dissolves.

(f) A municipality or established village that has adopted a local option under
(a)(1), (2), or (3) or (b)(1) or (2) of this section may designate a site for the delivery
of alcoholic beverages to individuals in the area or a site for a person to bring
alcoholic beverages if the alcoholic beverages are imported into the area. This
subsection does not apply to the delivery or importation of

(1) one liter or less of distilled spirits, two liters or less of wine, or one
gallon or less of malt beverages; or

(2) alcoholic beverages to a premises licensed under (a)(2) - (3) or
(b)(2) of this section.

* Sec. 22. AS 04.11 is amended by adding new sections to read:

Sec. 04.11.493, CHANGE OF LOCAL OPTION, (a) Ifa majority of persons
voting on the question vote to approve a different local option, a municipality or
established village shall change a local option previously adopted under AS 04.11.491
to the different approved option.

(b) A ballot question to change a local option under this section must at least
contain language substantially similar to: "Shall (name of municipality or village)
change the local option currently in effect, that prohibits (current local option under

_ -17- liCS CSSB 87(CRA)
New Text Underlined [DELETED TEXT BRACKETEDI



AS 04.11.491), and adopt in its place a local option to prohibit (proposed local option
under AS 04.11.491)? (yes or no)."

Sec. 04.11.495. REMOVAL OF LOCAL OPTION, (a) If a majority of the
persons voting on the question vote to remove the option, a municipality or established
village shall remove a local option previously adopted under AS 04.11.491. The
option is repealed effective the first day of the month following certification of the
results of the election.

(b) A ballot question to remove a local option under this section must at least
contain language substantially similar to: "Shall (name of municipality or village)
remove the local option currently in effect, that prohibits (current local option under
AS 04.11.491), so that there is no longer any local option in effect? (yes or no)."

(c) When issuing a license in the area that has removed a local option, the
board shall give priority to an applicant who was formerly licensed and whose license
was not renewed because of the results of the previous local option election. However,
an applicant described in this subsection does not have a legal right to a license and
the board is not required to approve the application.

* Sec. 23. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.497. EFFECT ON LICENSES OF PROHIBITION OF SALE. If
a majority of voters vote to prohibit the sale of alcoholic beverages under
AS 04.11.491(a)(1), (a)(4) or (5), (b)(1), or (b)(3) or (4), the board may not issue,
renew, or transfer, between persons or locations, a license for premises located within
the boundaries of the municipality and in unincorporated areas within five miles of the
boundaries of the municipality or within the perimeter of the established village. A
license that may not be renewed because of a local option election held under this
section is void 90 days after the results of the election are certified. A license that
expires during the 90 days after the results of a local option election are certified may
be extended, until it is void under this section, by payment of a prorated portion of the
biennial license fee.

* Sec. 24. AS 04.11 is amended by adding a new section t>icad:

Sec. 04.11.499. PROHIBITION OF IMPORTATION AFTER ELECTION. If

a majority of the voters vote to prohibit the importation of alcoholic beverages under
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AS 04.11.491(a)(4) or (5) or (b)(3) or (4), a person, heginning on the first day of the
month following certification of the results of the election, may not knowingly send,
transport, or bring an alcoholic beverage into the municipality or established village,
unless the alcoholic beverage is sacramental wine to be used for bona fide religious
purposes hased on tenets or teachings of a church or religious body, is limited in
quantity to the amount necessary for religious purposes, and is dispensed only for
religious purposes by a person authorized by the church or religious body to dispense
the sacramental wine.
* Sec. 25. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.501. PROHIBITION OF POSSESSION AFTER ELECTION, (a)
If a majority of the voters vote to prohibit the possession of alcoholic beverages under
AS 04.11.491(a)(5) or (b)(4), a person may not knowingly possess an alcoholic
beverage in the municipality or established village, unless the alcoholic beverage is
sacramental wine to be used for bona fide religious purposes based on tenets or
teachings of a church or religious body, is limited in quantity to the amount necessary
for religious purposes, and is dispensed only for religious purposes, by a person
recognized by the church or religious body as authorized to dispense the wine.

(b) 1f there are licensed premises within the municipality or established village,
the prohibition on possession is effective beginning 90 days after the results of the
election are certified. If there are no licensed premises within the municipality or |
established village, the prohibition on possession is effective beginning 60 days after
the results of the election are certified.

(c) Upon the adoption by a municipality of a local option under
AS 04.11.491(a)(5), an ordinance is adopted containing the provisions of this section.

(d) In this section, "possession” means having physical possession of or
exercising dominion or control over an alcoholic beverage, but does not include having
an alcoholic beverage within the digestive system of a person.

* Sec. 26. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.503. EFFECT ON LICENSES OF RESTRICTION ON SALE. If
a majority of the voters vote under AS 04.11.491(a)(2) or (b)(2) to prohibit sale of
alcoholic beverages except by the type or types of licensees or permit holders listed
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on the ballot, the board may not issue, renew, or transfer between persons or locations
a license for premises located within the boundaries of the municipality and in
unincorporated areas within five miles of the boundaries of the municipality or within
the perimeter of the established village, except the type or types of licenses listed on
the ballot. A license in effect within the boundaries of the municipality or perimeter
of the established village, and in unincorporated areas within five miles of the
boundaries of the municipality, except the type of license listed on the ballot, is void
90 days after the results of the election are certified. A license that expires during the
90 days after the results of a local option election are certified may be extended, until
it is void under this section, by payment of a prorated portion of the biennial license
fee.
* Sec. 27. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.505. LICENSING AFTER PROHIBITION ON SALE EXCEPT IN
PREMISES OPERATED BY MUNICIPALITY, (a) If a majority of the voters vote
under AS 04.11.491(a)(3) to prohibit the sale of alcoholic beverages except on
premises operated by the municipality, the board m:y not issue, renew, or transfe*
between persons or locations a license for premises located within the boundaries of
a municipality and in unincorporated areas within five miles of the boundaries of the
municipality, with the exception of the type of license listed on the ballot and operated
under a license held by the municipality. A license in effect is void 90 days after the
results of the election are certified. A license that expires during the 90 days after the
results of a local option election are certified may be extended, until it is void under
this subsection, by payment of a prorated portion of the hiennial license fee.

(b) The local governing body of a municipality shall apply for a license to
operate the type of licensed premises listed on the ballot under AS 04.11.491(a)(3) and
approved by a majority of the voters. The municipality shall operate the premises
subject to the conditions and fees applicable to the type of license. Nothing in this
section precludes a municipality from applying to be a licensee under other provisions
of this title.

* Sec. 28. AS 04.11 is amended by adding new sections to read:
Sec. 04.11.507. PROCEDURE FOR LOCAL OPTION ELECTIONS, (a)
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Elections to adopt a local option under AS 04.11.491, change a local option under
AS 04.11.493, or remove a local option under AS 04.11.495, shall be conducted as
required in this section.

(b) Upon receipt of a petition of a number of registered voters equal to 35
percent or more of the number of votes cast at the last regular municipal election, the
local governing body of a municipality shall place upon a separate ballot at the next
regular election, or at a special election, whichever local option, change in local option,
or removal of local option constitutes the subject of the petition. The local governing
body shall conduct the election under the election ordinance of the municipality.

(c) Upon receipt of a petition of 35 percent or more of the registered voters
residing within an established village, the lieutenant governor shall place upon a
separate ballot at a special election the local option, change in local option, or removal
of local option that constitutes the subject of the petition. The lieutenant governor
shall conduct the election under AS 15.

(d) A petition filed with the local governing body of a municipality under (b)
of this section, that places on the ballot the option set out in AS 04.11.491(a)(5),
constitutes a proposed ordinance of the municipality.

(e) AS 29.26.110 - 29.26.160 apply to a petition under (b) of this section in
a general law municipality except the

(1) number of required signatures is determined under (b) of this
section rather than under AS 29.26.130;

(2) application filed under AS 29.26.110 must at lecst contain language
substantially similar to the questions set out under AS 04.11.491 - 04.11.495 rather
than containing an ordinance or resolution;

(3) petition must at least contain language substantially similar to the
questions set out under AS 04.11.491 - 04.11.495 rather than material required under
AS 29.26.120(a)(1) and (2).

(f) Notwithstanding any other provisions of law, an election under (b) or (c)
of this section to remove a local option or to change to a less restrictive option than
the local option previously adopted under AS 04.11.491 may not be conducted during
the first 12 months after the local option was adopted or more than once in an
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18-month period.

(9) Notwithstanding AS 29.26.140(a), after a petition has been certified as

sufficient to meet the requirements of (b) or (c) of this section, another petition may
not be filed or certified until after the question presented in the first petition has been
voted on. Only one local option question may be presented in an election.

Sec. 04.11.509. NOTICE OF THE RESULTS OF A LOCAL OPTION
ELECTION, (a) If a majority of the voters vote to prohibit, change, or remove a
local option under AS 04.11.491 - 04.11.495, the clerk of the municipality, or, if the
election is in an established village, the lieutenant governor shall notify the board of
the results of the election immediately after the results are certified. The board shall
immediately notify the Department of Law and the Department of Public Safety of the
results of the election.

(b) If a majority of the voters vote to prohibit the importation or possession
of alcoholic beverages under AS 04.11.491(a)(4) or (5) or (b)(3) or (4), the following
actions in addition to those prescribed in (a) of this section shall be taken before the
date the prohibition hecomes effectivel

(1) the board shall notify, by certified mail, all package store licensees
who sell alcoholic beverages in response to a written solicitation of the local option;
and

(2) the municipality or established village shall post public notice of
the prohibition in a central location in the municipality or village.

* Sec. 29. AS 04.11.540 is amended to read:

Sec. 04.11.540. LICENSE RENEWAL AND EXPIRATION. Notwithstanding
AS 04.11.680, an application for renewal of a license issued for the two calendar vears
[YEAR] ending December 31 or of a seasonal license issued for parts of those
calendar vears [A SIX-MONTH PERIOD ENDING IN THE PREVIOUS YEAR] may
be submitted up until the next February 28 [ BUT THE AUTHORITY GRANTED
UNDER THF LICENSE MAY NOT BE EXERCISED UNTIL THE LICENSE IS
RENEWED]. If a complete [THE] application for renewal has [AND APPLICABLE
AFFIDAVITS HAVE] not been filed by February 28 or the required fees and the
penalty fees have not been paid by that date, the license expires at 12:00 midnight
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February 28. A new license may not be issued to the holder of an expired license for
the same premises except on proof satisfactory to the board of good cause for the
failure to file and pay.

Sec. 30. AS 04.11.680(a) is amended to read:

(a) Upon application and payment of one-half [ONE-QUARTER] of the
biennial fee, the board may issue a seasonal license under this title that is [W ILL BE]
effective for the intervals stated on the license. A seasonal license mav not he
effective for more than 12 months in a two-vear period [A CONTINUOUS SIX-
MONTH PERIOD]. Otherwise, all licenses issued under this title other than a retail
stock sale license are effective for the two calendar years ending December 31, unless
a shorter period is prescribed by the board or by law.

Sec. 31. AS 04.16 is amended by adding a new section to read:

Sec. 04.16.025. ILLEGAL PRESENCE ON PREMISES INVOLVING
ALCOHOLIC BEVERAGES, (a) A person may net knowingly enter or remain on
premises

(1) in which alcoholic beverages are manufactured, sold, offered for
sale, possessed for sale or barter, trafficked in, or bartered in violation of
(A) AS 04.11.010; or
(B) a municipal ordinance adopted under AS 04.21.010(a) or
(b); or
(2) licensed under this title during hours in which the person's presence
on the premises is a violation of a municipal ordinance adoptedunderauthority of
AS 04.16.010(d) providing for hours of closure that are outside thehours ofclosure
prescribed by AS 04.16.010(c).
(b) A person who violates this section is guilty of a violation.
Sec. 32. AS 04.16.110 is repealed and reenacted to read:
Sec. 04.16.110. SALE OF CERTAIN ALCOHOLIC BEVERAGES
PROHIBITED. A person may not sell an alcoholic beverage if it
(1) is intended for human consumption and is in powdered form; or
(2) contains more than 76 percent alcohol by volume.
Sec. 33. AS 04.16.125(a) is amended to read:
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(a) A person may not use a common carrier to transport alcoholic beverages
into an area that has restricted the sale of alcoholic beverages under
AS 04.11.491(a)(1), (2), or (3) or (b)(1) or (2) \As 04.11.490. 04.11.492. OR
04.11.500] unless

(1) the shipping container holding the alcoholic beverages is clearly
labeled as containing alcoholic beverages with letters that contrast in color to the
shipping container and that are at least two inches in height; and

(2) an itemized invoice showing the quantity and purchase value of
distilled spirits, of wine, and of malt 17THE ALCOHOLIC! beverages is attached to
the outside of the shipping container.

* Sec. 34, AS 04.16.125(b) is amended to read:

(b) This section does not apply to

(1) a person transporting not more than

(A) two liters of wine®
IB) one gallon of TOR] malt beverages: f.] or
(C) [NOT MORE THAN] one liter of distilled spirits: or

(2) the transportation of alcoholic beverages for use on premises
allowed under AS 04.11.491(a)(2) - (3) or (b)(2) or for use under a permit allowed
under AS 04.11.491(a)(2).

* Sec. 35. AS 04.16.180(a) is amended to read:

(a) Except as provided in AS 04.11.015. AS 04.16.025. 04.16.051
[AS 04.16.051], 04.16.200 - 04.16.210, and AS 04.21.065, a person who violates a
provision of this title or a regulation adopted by the board is guilty, upon conviction,
of aclass A misdemeanor. Each violation is a separate offense.

* Sec. 36. AS 04.16.200(b) is amended to read:
(b) A person who violates AS 04.11.010 in an area that has adopted

'WHERE THE RESUT VS OFL a local option under AS 04.11.491 (ELECTION
HAVE, UNDER AS 04.11.490 - 04.11.500, PROHIBITED THE BOARD FROM
ISSUING, RENEWING, OR TRANSFERRING ONE OR MORE TYPES OF
LICENSES OR PERMITS UNDER THIS TITLE IN THE AREA] is, upon conviction,

guilty of a class C felony.
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Sec. 37. AS 04.16.200(e) is amended to read:

(e) A person who sends, transports, or brings alcoholic beverages into a
municipality or established village in violation of AS 04.11.499 [AS 04.11.496] Is,
upon conviction,

(1) guilty of a class A misdemeanor if the quantity imported is less
than 12 liters of distilled spirits, 24 liters of wine, or 12 gallons [45 LITERS] of malt
beverages; or

(2) guilty of a class C felony if the quantity imported is 12 liters or
more of distilled spirits, 24 liters or more of wine, or 12 gallons [45 LITERS] or more
of malt beverages.

Sec. 38. AS 04.16.205(a) is amended to read:

(a) A person who possesses alcoholic beverages in a municipality or
established village in violation of AS 04.11.501 [AS 04.11.498] or an ordinance
adopted under AS 04.11.501 [AS 04.11.498] may, upon conviction, be punished by a
fine not to exceed S1,000 and shall forfeit the seized alcoholic beverages. When a
peace officer stops or contacts a person concerning a violation of AS 04.11.501
[AS 04.11.498] or an ordinance adopted [ENACTED] under AS 04.11.501
[AS 04.11.498], the peace officer shall seize the alcoholic beverages and may [, IN
THE OFFICER'S DISCRETION,] issue a citation to the person as provided in
AS 12.25.180.

Sec. 39. AS 04.16.205(b) is amended to read:

(b) A person cited for a violation of AS 04.11.501 [AS 04.11.498] or an
ordinance adopted under AS 04.11.501 [AS 04.11.498] for which a bail amount has
been established under (c) of this section may, within 30 days after the date the
citation is issued,

1) mail or personally deliver to the clerk of the court in which the
citation u nied by the peace officer the amount of bail indicated on the citation and
a copy of the citation indicating that the right to an appearance is waived, a plea of no
contest is entered, and the bail ard all alcoholic beverages seized are forfeited; or

(2) perform community work in lieu of payment of the fine or a portion
of the fine as provided in (d) of this section.
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* Sec. 40. AS 04.16.205(c) is amended to read:

(c) The supreme court shall establish by rule or order a schedule of bail
amounts that may be forfeited without a court appearance for a violation of
AS 0411501 [AS 04.11.498] or an ordinance adopted under AS 04.11.501
[AS 04.11.498]. In establishing the bail schedule the supreme court may consider the
quantity of alcoholic beverages possessed and the number of prior violations of the
person cited. Before establishing or amending the schedule of bail amounts required
by this subsection, the supreme court shall appoint and consult with an advisory
committee consisting of the following seven persons: one superior court judge, one
magistrate from each judicial district in the state, a representative of the Department
of Law, and a representative of the Public Defender Agency. The maximum bail
amount may not exceed $1,000, and the issuing officer shall write on the citation the
amount of bail applicable to the violation.

* Sec. 41. AS 04.16.205(d) is amended to read:

(d) Community work shall be performed at the direction of the local governing
body of the municipality or the local governing body of the established village. In the
absence of a local governing body for an established village, community work
shall be performed at the direction of the body that has traditionally performed
public functions on behalf of the entire community. The value of community work

in lieu of afine is $5.00 per hour. When the community workis completed, the
person cited for the violation shall mail or personally deliver  to theclerk of the court

in which the citation is filed by the peace officer

(1) a form, prescribed by the administrative director of the Alaska
Court System, indicating completion of the community work; and

(2) acopy of the citation, indicating thatthe right to anappearance is
waived, a plea of no contest is entered, and thatthebail isforfeited or community
work has been performed and that all alcoholic beverages seized are forfeited.

* Sec. 42. AS 04.16.205(g) is amended to read:
(9) Notwithstanding other provisions of law, if a person cited for a violation

of AS 04.11.501 [AS 04.11.498] or an ordinance adopted under AS 04.11.501
[AS 04.11.498] for which a bail amount has been established under (c) of this section
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appears in court and is found guilty, the penalty that is imposed for the offense may
not exceed the bail amount for that offense established under (c) of this section.
* Sec. 43. AS 04.16.205(h) is amended to read:
(h) A violation of AS 04.11.501 [AS 04.11.498] or an ordinance adopted under
AS 04.11.501 [AS 04.11.498] may not be considered a criminal offense and may not
result in imprisonment, nor it a fine imposed for a violation considered criminal
punishment. A person cited for a violation does not have a right to ajury trial or
court appointed counsel.
* Sec. 44, AS 04.16.220(a) is amended to read:
(a) The following are subject to forfeiture:

(1) alcoholic beverages manufactured, sold, offered for sale or
possessed for sale, hartered or exchanged for goods and services in this state in
violation of AS 04.11.010; alcoholic beverages possessed, stocked, warehoused, or
otherwise stored in violation of AS 04.21.060; alcoholic beverages sold, or offered for
sale in violation [IN AN AREA WHERE THE RESULTS] of a local option adopted
under AS 04.11.491 [ELECTION HAVE, UNDER AS 04.11.490 - 04.11.500,
PROHIBITED THE POSSESSION OF ALCOHOLIC BEVERAGES OR
PROHIBITED THE BOARD FROM ISSUING, RENEWING, OR TRANSFERRING
ONE OR MORE LICENSES OR PERMITS UNDER THIS TITLE IN THE AREA];
alcoholic beverages transported into the state and sold to persons not licensed under
rhis chapter in violation of AS 04.16.170(h);

(2) materials and equipment used in the manufacture, sale, offering for
sale, possession for sale, barter or exchange of alcoholic beverages for goods and
services in this state in violation of AS 04.11.010: materials and equipment used in the
stocking, warehousing, or storage of alcoholic beverages in violation of AS 04.21.060;
materials and equipment used in the sale or offering for sale of an alcoholic beverage
in an area in violation [WHERE THE RESULTS] of a local option adopted under
AS 04.11.491 [ELECTION HAVE, UNDER AS 04.11.490 - 04.11.500, PROHIBITED
THE BOARD FROM ISSUING, RENEWING, OR TRANSFERRING ONE OR
MORE LICENSES OR PERMITS UNDER THIS TITLE IN THE AREA];

(3) aircraft, vehicles, or vessels used to transport, or facilitate the
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transportation of
(A) alcoholic beverages manufactured, sold, offered for sale or
possessed for sale, bartered or exchanged for goods and services in this state

in violation of AS 04.11.010;

(B) property stocked, warehoused, or otherwise stored in

violation of AS 04.21.060;

(C) alcoholic heverages imported into a municipality or

established village in violation of AS 04.11.499 [AS 04.11.496];

(4) alcoholic beverages found on licensed premises that do not bear
federal excise stamps if excise stamps are required under federal law;
(5) alcoholic beverages, materials or equipment used in violation of
AS 04.16.175.
* Sec. 45, AS 04.16.220(b) is amended to read:

(b)Property subject to forfeiture under this section may be actually  or
constructively seized under an order issued by the superior court upon a showing of
probable cause that the property is subject to forfeiture under this section. Constructive
seizure is effected upon posting a signed notice of seizure on the item to be forfeited,
stating the violation and the date and place of seizure. Seizure without a court order
may be made if

(1) the seizure is incident to a valid arrest or search;

(2) the property subject to seizure is the subject of a priorjudgment in
favor of the state; or

(3) there is probable cause to believe that the property is subject to
forfeiture under (a) of this section; except for alcoholic beverages possessed on
violation of AS 04.11.501 [AS 04.11.498] or an ordinance adopted under AS 04.11.501
[AS 04.11.498], property seized under this paragraph may not be held over 48 hours
or until an order of forfeiture is issued by the court, whichever is earlier.

* Sec. 46. AS 04.16.220(d) is amended to read:
(d) Property subject to forfeiture under (a) of this section may be forfeited

(1) upon conviction of a person for a violation

AS 04.11.010, 04.11.499. [04.11.496(b), OR] AS 04.21.060, or AS 04.11.501 [UPON
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ENTRY OF JUDGMENT UNDER AS 04.11.498] or an ordinance adopted under
AS 04.11.501 [AS 04.11.498]; or
(2) upon judgment by the superior court in a proceeding in rem that the
property was used in a manner subjecting it to forfeiture under (a) of this section.
* Sec. 47. AS 04.16.220(g) is amended to read:

(g) Itis .o defense inanin rem forfeiture proceeding brought under (d)(2) of
this section that a criminal proceeding is pending or has resulted in conviction or
acquittal of a person charged with violating AS 04.11.010, 04.11.499 [04.11.496(b)],
or AS 04.21.060.

* Sec. 48. AS 04.16.220(h) is amended to read:

(h) Alcoholic beverages forfeited under (d) of this section shall be placed in
the custody of a peace officer of the state and destroyed no later than 30 days after
forfeiture. All other property forfeited under this section shall be placed in the custody
of the commissioner of public safety for disposition according to an order entered by
the court. The court shall order destroyed any property forfeited under this section that
is harmful to the public and shall order any property forfeited under this section
that was seized in a municipality to he transferred to the municipality in which
the property was seized. Other property shall be or'4 red sold and the proceeds used
for payment of expenses of the proceedings for forfeiture and sale, including expenses
of seizure, custody, and court costs. The remainder of the proceeds shall be deposited
in the general fund.

* Sec. 49. AS 04.21.010(a) is amended to read:

(a) A municipality may adopt ordinances governing the importation, barter,
sale, and consumption of alcoholic beverages within the municipality and may ban
possession of alcoholic beverages under AS 04.11.491(a)(5) [AS 04.11.498(d) OR (e)].
An ordinance adopted under this section may not be inconsistent with this title or
regulations adopted under this tide. In a municipality that has adopted a local
option under AS 04.11.491(a)(1). (2), or (3). an ordinance is not inconsistent with
this title if it limits

fI) the monthly amounts of alcoholic beverages a person mav
import into the municipality:
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(2) the percentofalcohol bv volume that an alcoholic beveratra mav
contain; a limit imposed under thi, paragraph may not he less than >) nor more
than 76 percent alcohol bv volume: or

(3) the type of alcoholic beverage container that may be possessed
in the municipality.

* Sec. 50. AS 04.21.010(b) is amended to read:

(b) After the adoption of a local option under AS 04.11.491(a). a [IF, AS A
RESULT OF AN ELECTION HELD IN ACCORDANCE WITH AS 04.11.502 IN A
MUNICIPALITY, THE BOARD IS PROHIBITED FROM ISSUING, RENEWING,
OR TRANSFERRING A LICENSE BETWEEN HOLDERS OR LOCATIONS OR IF
THE IMPORTATION OF ALCOHOLIC BEVERAGES IS PROHIBITED IN THE
MUNICIPALITY, THE] municipality may adopt an ordinance making the sale* [OR]
importation, or possession of alcoholic beverages a misdemeanor to the extent
prohibited under the local option. The ordinance may not be inconsistent with this
title or the regulations adopted under this title.

* Sec. 51. AS 04.21.010(c) is amended to read:

(c) A municipality may not impose taxes on alcoholic beverages except a

(1) property tax on alcoholic beverage inventories;

(2) sales tax on alcoholic beverage sales if sales taxes are imposed on
other sales within the municipality;

(3) sales tax on alcoholic beverage sales that was in effect before
July 1, 1985; and

(4) sales and use tax on alcoholic beverages if the sale of alcoholic
beverages within the municipality has been prohibited under AS 04.11.491(a)(1). (4).
or (5) [AS 04.11.490].

* Sec. 52. AS 04.21.015(b) is amended to read:
(b) This section does not apply to AS 04.16.050, 04.16.051, 04.16.080;

AS 04.21.010, 04.21.020; alcoholic beverages manufactured in a quantity that exceeds
the limit imposed on private manufacture under federal law; or an area that has
adopted a local option law under AS 04.11.491 [AS 04.11.490 - 04.11.500],

* Sec. 53. AS 04.21.025(a) is amended to read:
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(a) As a condition of issuance or renewal of a license and selling alcoholic
beverages under a license, the board shall require a licensee who sells or serves
alcoholic beverages and a licensee's agents and employees who sell or serve alcoholic
beverages or check the identification of a patron to complete an aicohol server
education course approved by the board, if the license is for a

(1) beverage dispensary;
) restaurant or eating place;
) club;
) package store;
) [COMMON CARRIER DISPENSARY;
6)] recreational site;
£6} [(7) COMMUNITY:;
(8)] pub;

12) [(9)] conditional contractor.

* Sec. 54, AS 04.21.025 is amended by adding a new subsection to read:

(e) A person licensed as a common carrier dispensary shall train agents and
employees who sell or serve alcoholic beverages or who check the identification of a
patron on provisions of state law regarding sale of alcoholic heverages, including
AS 04.16.015, 04.16.020, 04.16.030, 04.16.051, 04.16.052, 04.16.120, 04.16.125,
AS 04.21.030, and 04.21.050. The training must include the subjects of the effects of
alcohol consumption, identifying a drunken person, determining valid identification,
intervention to prevent unlawful alcohol consumption, and penalties for unlawful acts
by agents and employees of licensees. A common carrier licensee shall, once every
three years, provide the board with a description of its training program including the
subjects taught, teaching method, and testing required.

* Sec. 55. AS 04.21.065(a) is amended to read:

(a) A holder of one of the following types of licenses or permits shall post on
the licensed or designated premises two separate warning signs as described in (b) of
this section:

(1) beverage dispensary license;
(2) restaurant or eating place license;
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(3) club license;

(4) brewery license; this paragraph applies only to a hrewery that
permits a person to sample portions of the hreweiy's product;
5
6
1) recreational site license;
8) [COMMUNITY LIQUOR LICENSE;
9)] pub license:

121 [(10)] winery license; this paragraph applies only to a winery that
permits a person to sample portions of the winery's product;

(10) [(H)] caterer's permit;

(11) [(L2)] special events permit;

(12) [(L3)] conditional contractor's permit;

(13) [(14)] another license or permit issued by the board authorizing
consumption of alcoholic beverages.

package store license;
common carrier dispensary license;

5)
(6)
(7)
(8)
(

* Sec. 56. AS 04.21.080(b)(1) is amended to read:

(1) "alcoholic beverage" means a spirituous, vinous, malt, or other
fermented or distilled liquid, whatever the origin, that is intended for human
consumption as a beverage and that contains one-half of one percent or more of
alcohol by volume, whether produced commercially or privately; however, in an area
that has adopted a local option under AS 04.11.491 [LOCAL-OPTION
PROHIBITION UNDER AS 04.11.490 - 04.11.500], "alcoholic beverage" means a
spirituous, vinous, malt, or other fermented or distilled liquid, whatever the origin, that
is intended for human consumption as a heverage bv the person who possesses or
attempts to possess it and that contains alcohol in any amourf if the liquid is
produced privately, or that contains one-half of one percent or more of alcohol by
volume, if the liquid is produced commercially;

* Sec. 57. AS 04.21.080(b)(9) is amended to read:
(9) "established village" means an area that does not contain any

part of an incorporated citv or another established village and that is
(A) an unincorporated community that is in the unorganized
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borough and that has 25 or more permanent residents; or
(B) an unincorporated community that is in an organized
borough, has 25 or more permanent residents, and
(i) is on a road system and is located more than 50
miles outside the boundary limits of a unified municipality, or
(if) is not on a road system and is located more than 15
miles outside the boundary limits of a unified municipality;
Sec. 58. AS 05.15 is amended by adding a new section to article 1 to read:

Sec. 05.15.097. NOTICE TO THE ALCOHOLIC BEVERAGE CONTROL
BOARD. If, after notice and hearing, the department determines that a person has
violated a provision of this chapter related to gambling and the person is a licensee or
permittee under AS 04, the department shall provide notice of the violation to the
Alcoholic Beverage Control Board.

Sec. 59. AS 15.07.064(g) is amended to read:
(9) In this section, "established village" means an unincorporated
community that is in
(A) the unorganized borough and that has 25 or more
permanent residents: or
(B) an organized borough, has 25 or more permanent
residents, and
(i) ison a road system and is located more than 50
miles outside the boundary limits of a unified municipality, or
(if) is not on a road svstem and is located more than
15 miles outside the boundary limits of a unified municipality
[HAS THE MEANING GIVEN IN AS 04.21.080].
Sec. 60. AS 18.65.085(a) is amended to read:

(a) There is established in the Department of Public Safety, division of state
troopers, a narcotic drugs and alcohol enforcement unit for the purpose of investigating
and combating the illicit sale and distribution of narcotic drugs and alcoholic beverages
in the state. Enforcement of the alcoholic beverage control laws shall focus primarily
on the investigation, apprehension, and conviction of persons who violate
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AS 04.11.010 by selling, importing, or possessing alcoholic beverages in violation of
a local option [AN ORDINANCE] adopted by a municipality or established village
under AS 04.11.491 [AS 04.11.490 - 04.11.500].

* Sec. 61. AS 18.65.085(c) is amended to read:

(c) The Department of Public Safety may establish and administer a reward
program, and provide grants to municipalities, established villages, and, at the request
of a municipality or established village, to a nonprofit association that administers a
village public safety officer program, for reward programs leading to the apprehension
and conviction of persons who violate AS 04.11.010 by selling, importing, or
possessing alcoholic beverages in violation of a local option [AN ORDINANCE]
adopted by a municipality or established village under AS 04.11.491 [AS 04.11.490

- 04.11.500].
* Sec. 62. AS 29.20.270(e) is amended to read:
(e) The veto does not extend to an ordinance adopted under AS 04.11.501

[AS 04.11.498]. This subsection applies to home rule and general law municipalities.
* Sec. 63. AS 29.25.020(d) is amended to read:
(d)  This section does not apply to an ordinance proposed under
AS 04.11.507(d) [AS 04.11.502(c)].
* Sec. 64. AS 29.25.070(d) is amended to read:
(d) This section does not apply to an ordinance adopted under AS 04.11.501(c)
[AS 04.11.498(d) OR (e)].
* Sec. 65. AS 29.35.080(a) is amended to read:
(a) A municipality may regulate the possession, barter, sale, importation, and
consumption of alcoholic beverages under AS 04.11.480 - 04.11.509 [IN
ACCORDANCE WITH AS 04.11.480 - 04.11.506] and AS 04.21.010,

* Sec. 66. AS 34.03.360(6) is amended to read:
(6) “illegal activity involving alcoholic beverages" means a person's

deliv :ry of an alcoholic beverage in violation of AS 04.11.010(b) in an area where the
results of a local option election have, under AS 04.11.491 (AS 04.11.490 -
04.11.500], prohibited the Alcoholic Beverage Control Board from issuing, renewing,
or transferring a liquor license or permit under AS 04;
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* Sec. 67. AS 47.37.045(e) is amended to read:
(e) In this section,
(1) "estaiHshed village" means an unincorporated community that
IS in
(A)  he unorganized borough and that has 25 or maore
permanent residents or
(B) ai organized borough, has 25 or more permanent
residents, and
1) ison aroad svstem and is located more than 50
miles outside the boundary limits of a unified municipality, or
(if) isnoton aroad svstem and is located more than
15 miles outside the boundary limits of a unified municipality
[HAS THE MEANING GIVEN IN AS 04.21.080(b)];
(2) "local governing body" has the meaning given in AS 04.21.080(b);
(3) "nonprofit organization" means an organization that qualifies for
exemption from taxation under 26 U.S.C. 501(c)(3) or (4) (Internal Revenue Code).
* Sec. 68. AS 04.11.090(c), 04.11.190, 04.11.490, 04.11.492, 04.11.496, 04.11.498,
04.11.500, 04.11.502, 04.11.504, 04.11.506, and 04.11.510(d) are repealed.

* Sec. 69. TRANSITION: LOCAL OPTIONS EARLIER ADOPTED. Notwithstanding
the provisions of this Act, local options adopted by an area under AS 04.11.490, 04.11.492,
04.11.496, 04.11.498, or 04.11.500 or previous local option laws before the effective date of
this Act shall continue in effect until changed under AS 04.11.493 or removed under
AS 04.11.495. References in this Act to local option elections conducted under AS 04.11.491,
04.11.493, 04.11.495, 04.11.497, 04.11.499, 04.11.501, 04.11.503, 04.11.505, and 04.11.507
are to be interpreted to include local option elections conducted under AS 04.11.490,
04.11.492, 04.11.496, 04.11.498, 04.11.500, or 04.11.502 or previous local option laws in
effect before the effective date of this section.

¥ Sec. 70. TRANSmON: EXISTING LOCAL OPTION PETITIONS. A petition to adopt
or remove a local option on file with a municipality or the lieutenant governor on the effective
date of this section that has not been voted on is void and may not be placed on an election
ballot.
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* Sec. 71. TRANSITION: COMMUNITY LIQUOR LICENSES. A community liquor

license issued under AS 04.11.190 before the effective date of this section to operate a
beverage dispensary shall continue as a beverage dispensary license under AS 04.11.090. A
community liquor license issued under AS 04.11.190 before the effective date of this section

to operate a package store shall continue as a package store license under AS 04.11.150.

* Sec. 72. TRANSITION. A person licensed under AS 04.11.160 on the effective date of
this section shall submit the information required under A* 04.11.160(f), added by sec. 9 of
this Act, by September 30, 1995.

*Sec. 73 TRANSmON: IMPLEMENTATION OF BIENNIAL SEASONAL LICENSES.
(a) Approximately one-half of the applicants for 1996 renewal of a seasonal license issued

by the Alcoholic Beverage Control Board, as determined by the director of the Alcoholic
Beverage Control Board, shall be eligible for a one-year seasonal license. These licenses
expire, unless renewed, on December 31, 1996, ar.i may be renewed biennially in even-
numbered years after that. The 1996 renewal fee for these licenses is one-half of the seasonal
biennial license fee.

(b) Applicants whose licenses are not renewed under (a) of this section shall be
eligible for a two-year seasonal license. These licenses expire, unless renewed, on
December 31, 1997, and may be renewed biennially in odd-numbered years.

(c) The director shall notify each licensee in writing as to whether the licensee shall
apply for renewal under (a) or (b) of this section, and of the actual amount of the renewal fee.
The notice must be given not later than December 1, 1995. However, the failure of the
director to provide tire notice required in this subsection does not prevent a license from
expiring on February 28, 1996, under AS 04.11.540, if the renewal application is not filed on |
or before that date.

* Sec. 74, TRANSITION: REGULATIONS. Notwithstanding sec. 78 of this Act, the
Alcoholic Beverage Control Board may proceed to adopt regulations necessary to implement
this Act. The regulations take effect under AS 44-.62 (Administrative Procedure Act), but not
before July 1, 1995.

* Sec. 75. PROHIBITION ON PURCHASE OR CERTAIN ALCOHOLIC BEVERAGES.
Beginning July 1, 1995, and ending June 30, 1996, a person licensed as a wholesaler under
AS 04.11.160 may not purchase an alcoholic beverage that contains more than 76 percent
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alcohol by volume.

* Sec. 76. Section 74 of this Act takes effect immediately under AS 01.10.070(c).

* Sec. 77. AS 04.16.110(2), enacted by sec. 32 of this Act, takes effect July 1, 1996.

* Sec. 78. Except as provided in secs. 76 and 77 of this Act, this Act takes effect July 1,
1995,
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