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§ 23.35.100 Aianka Siaiiitk.s ) 23.35. MO

Sec. 23.35.100. Transportation, hospital, nursing, medical and
surgical expenses. The department mny pay out of the fund all rea-
sonable transportation charges incurred under AS 23.35.080 and
23.35.090, including cost of returning the fisherman to the boal or
home of the fisherman or lo c.iother place which reasonably meets with
his convenience, and the reasonable hospital, nursing, medical and
surgical expense incurred in the examination, treatment and care of
the fisherman. (§ (Gch 100 SLA 1951)

Opinions of ulturney general. —

Money cannot he expended from the sick  tor, without, additional qualifications, lo

and disabled fishermen's fund for tlie  prescribe drugs or medicine lo nick or
payment of charges for medicine pre- injured persons. 19GI Op. Ally Gen.. No.
scribed try chiropractors. 1901 Op. Ally 23.

Gen., No. 23.

Sec. 23.35.110. Contracts for cure. In carrying out this chapter,
the department may enter into contracts or oLlit.. arrangements with
hospitals and doctors in the state for furnishing care on an annual basis
to persons entitled lo benefits. (!) Geh 100 SLA 1951)

Sec. 23.35.120. Cooperation with other agencies. In providing
care the department shall provide the type and quality of treatment
which will restore the fisherman lo health and productivity, if possible.
The department may enter into cooperative ariangements with
agencies of the federal government, other slates and territories, and
private clinics and rehabilitation centers for the cure und treatment of
fishermen. (§ 7 ch 100 SLA 1951)

Sec. 23.35.130. Duration of cure. Except for compelling reasons,
compensation may not be puid for the care of any one person involving
a single injury or disahility beyond a period of one yeur from the dule
of initial allowance. (§ 7 cb 100 SLA 1951)

Scope of term "compelling rouscms".
— See 1959 Op. Ally Gen.. Nu. 5.

Opinions of ullorney general. — The
legislature intended a relatively liberal
interpretation of the act. 1959 Op. Att'y
Gen,, No. 5.

Sec. 23.35.140. Limitation on benefits, (a) Except for compelling
reasono,

(.) compensation may nolbe paid for medical cure or hospilali/.alion
furnished before tbe ascertainable time of injury, or before
authorization in the case of disability caused by an occupational dis-
euse;

(2) the lotul allowance for any one injury or disablement is $2,500.

fil) 'fill* Infill nllnwnnro Tor nnv imik liniiH ullnrb iu «>A00 > 'l «d

It is illegal ami criminal for u chiroprac-

(
§ 23.35.150  Laiioii Aim WuiiKtits' CtiMPLi.sAiioc. | 2a,d5. lot/

Opinions of nllornuy general. —m under somu circumstances 1959 Up Aliy
There might lie many very "compelling Gen.No 5
reasono” to raiuc the benefits ubovc $2,500

Sec. 23.35.150. Definitions. In this chapter

(1) "approved medical facilities" and "medical care" include the
facilities of, or the care and treatment prescribed or performed by. a
practitioner of chiropractic licensed by tbe slate under AS 08.20.

(2) "commissioner" means the commissioner of iabor;

(3) "council® moans the Fishermen's Fund Advisory and Appeals
Council;

(4) "depa. tmenl" means llic Department of Labor;

(5) "fisheimun" means a person who is licensed by tbe stale In
engage in commercial fishing under AS 16.05.480 or who is the holder
of a permit issued under AS 16.43 and who, al the time injury is
sustained or illness is contracted, is actually so engaged or is occupied
in/ lasku in preparing ordismantling hoats or gear used in commercial
fishing;

(6) "fund" means the Fishermen's Fund;

(7) "occupational disjase" means hernia; varicose veins of the leg.
the respiratory diseases, bronchitis, pleurisy, and pneumonia causef,
by or aggravated by the fishing endeavor, hut excluding the common
cold and influenza; rheumatism, arthritis and those musculoskeletal
diseases (such as bursitis, traumatic sciatica, and lcuo.>yiuivilis|
directly caused by or aggravated by u. fishing endeavor; and does m>;
include a disease not common lo lioLh sexes, venereal disease, or .
condition arising out of an attempt of a fisherman to injure self or
another. (88 4,5, 8 ch 100 SLA 1951; am #) 1,2, cn 99 SLA 1955; am
§ 1ch 59 SLA 1957; am 5 13 ch 64 SLA 1959;am 5 1ch 93 SLA 1960,
am § 1ch77 SLA 1962; am § 1ch 51 SLA 1972; am § 17 ch 105 SLA
1977)

Itcvisor's notes. — This section was
reorganized in 1DU lo place the dTiih.il
terms in alphabetical order.

Chapter *10. Labor Organizations.

Article
1 1/Ccul Organizations and Feiry System employees 156 2.1-lU020 — 23 -l (110i
2. Public Employment Relu'una Act (5% 23 -10070 — 23.40.200) —

Article 1. Local Organizations und Ferry
System Employees.
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W
y 2.1.<10.010 AtAri<A Statutes

Sec. 2.7.40.010 Union contracts with state nnii politicol subdi-
visions. IRepealed, $ 6 ch lid SLA 11)72.1

See. 2.7.'10.02.0. Enforcement of certain contractu only if union
registers. A labor conlrncl executed in (.his stale by a Inbor orgnnizn-
lion (lint Ims no locnl in Ibis sinte or which conlrncl is not lo be
executed by one or more of its locnls in Ibis stole mny not bn enforced
in the courts of Ibis sInte unless the Inbor organization lias registered
with the department and complied with all regulations adopted by it.
(5 4 ch 108 SI,A 1959)

Sec. 23.40.030. Definition oflabororganization. For the purpose
0f AS 2,7.40.020 — 23.40.040 "Inbor organization" includes an organiza-
tion constituted wholly or partly to bargain collectively or deal with
employers, including the state and its political subdivisions, con-
cerning grievances, terms, or conditions of employment or other
mutual aid or protection in connection with employees. (§ 1ch 108 SLA
1959; am § .72 ch 53 SLA 1973)

Collntcrnl referenced. — 4 Am. .lor. Cnmhinntinn of sppnratc pInnin or units

24, I.nlmr nrul Lnlmr Relations, 5 40.
51 CJ.S., Lnlmr Ridnlinnn, 58 43-45. 55
C.J S., Master nml Srrvnnl, 5 28(15).
Riglds nod remedies nf workmen
bincklislrd by Inlmr nnlnn, 45 ALR2d

of tlio nnmc employer ns single bnrgnining
unit, 12 AU134 787.

Right of Inlmr onion to exclude nppli-
rnnin for membership nml remedies of
npplirnnt no exrluded, 33 ALLR.Id 1305.

1124.

See. 2.7.40.040. Collective bargaining agreement. The commis-
sioner nf transportation and public facilities or an authorized rep-
resentative, in accordance with AS 23.40.020 — 23.40.030, may
negolinte and enter into collective bargaining agreements concerning
wages, hours, working conditions and other employment benefits with
the employees of the division of marine transportation engaged in
operating the stale ferry system as masters or members of the crews of
vessels or their bargaining ngent. A collective bargaining agreement
is not final without the concurrence of the commissioner of transporta-
tion and public facilities. The commissioner of transportation and pub-
lic facilities may make provision in the collective bargaining
agreement for the settlement of labor disputes by arbitration. (§ 1ch
9,7 SLA 1952; am 15 0. No. 39. S 11 (1977))

NOTES TO

TIlil* section win not repealed by
linpliention by llie ennelment of tbe
23 411.075. et seq. Tirifling V.

InInmlimsimrn’x Union. Sup. Ct. Op Nu.
1743 IFile No. 3438), 585 p.JM 870 11078).

DECISIONS

Thin unction ennhot lie rend nn an implied

exception In the Public Employment
Ih'tplimix Art, AS 2345.0/1), el aeq.
lInflini! v. InInndbOAlmen'it Union, Sup.

Cl. Op. No. 1743 iFlle No. .1438), 585 P.2.1
870 11878),

§ 23.40.045

AS 2340070 rl nrg, wax intended to
incorporate existing collective bargaining
agreement.? rather Ilian exempt them.
lInfling v. tninndlmalmecn'n Union, Sup.
Cl Op No. 1743 (Kile No. 3438). 585 P.2d
870 0878).

Construed In pari materia. — Since
this section cannot he treated a? nn
Implied exception lo the Public Employ-
ment Relation? Act. AS 2,140 070 el seq,,
nnd since the Public Employment
Relations Act did not repeal this section by
implication, the statutes arc construed in
pari materia. lInfling v. Inlandboatmen’s
Union. Sup. Cl. Op. No. 1743 (File No.
3438), 585 P.2d 870 (1978).

This section and Public Employment
Relations Act can be hnrmnnlzed. —
The Public Employment Relations Act, AS
23.40.070, el seq., nml this section can he
effectively harmonized lo further the leg-
islative purpose of establishing uniform
procedures for public employee collective
bargaining nnd to protect the policies the
legislature thought impnrtnut in enacting
the Public Employment Relations Act.
(Inning v. Tninndhonlmon's Union. Sup.
Cl. Op. No. 1743 (File No. 3438), 585 P.2d
870 (1978).

Any possible conflict between this sec-
tion and the Public Employment Relations
Act in neither severe nor irreconcilable,
particularly in light of AS 23.40.240 which
incorpnrnlcs existing ngreements. linfling
v, Inlondhontmcn’n Union, Sup. Ct. Op.
No. 1743 (File No. 3438), 585 P.2d 070
(1978).

The most rensnnnble construction, con-
sistent with the implied exception rule, is
thnt the legislature was aware of this sec-
tion nnd saw no inconsistency in enacting
the Public Employment Relations Act, A5
23.40.070 etseq., to provide guidelines nnd

Colintcrnl refereiicrn. —48AAm Jur.
2d, Lnhor and l.nlmr Relnlinns,
5 1787-1999.

L aiioii and Workers'Compensation

< 2.1 40.mil)

procedures for public pmphiviT u.l.n:.,,
bargaining. The Public Kmphm-u-.il
Relations Act does nothing to umh-rnjt I).-
authorization of collective bargaining
under this section. Rather, it gives it addi-
tional content. lInfling v. Inlandhonimon's
Union, Sup. Ct. Op. No. 1743 'File No
3438), 585 P.2d 870 119781

This section was comprehensive
when it was enacted, IlInfling w.
Inlandboatmen’s Union. Sup. Ct. Op. Nn.
1743 (File No. 3438). 585 P.2d 870 U97Ri.

Rut it wns further defined by the
Public Employment Relations Act, AS
23.40.070, et seq. llafling V.
InInndhonlmen’s Union. Sup. Cl. Op. Nn.
1713 (File No. 34381. 585 P.2d 870 119781.

The Puh'ic Employment Relations Ad.
AS 23.40.070, el seq., contains far marc
detailed provisions than this section.
llafling v. Inlandhontmen's Union. Sup
Cl. Op. No. 1743 (File No. 343B). 585 P.2d
870 (1978).

Public Employment Relations Act.
AS 23.40.070 ct seq., applies lo
employees of (lie sinte division of
marine transportation. llafling v.
Inlandboatmen’s Union. Sup CIl. Op No.
1743 (File No. 3-138), 555 P.2d 570 11978*.

tf there is no implied exemption for ferry
personnel under the Public Employment
Relations Act, AS 23.40.070, cl seq.. it
cannot he said that the Iwn nets do nut
cover the snme people. This section is a
subset of the broader Public Employment
Relations Act coverage nnd wns likely left
intact deliberately lo designate u,c com-
missioner of public works as the state's
representative in bargaining with the
ferry unions. Hafiing v. Inlandboatmen's
Union, Sup. Cl. Op. No. 1743 (File No.
3438), 585 P.2d 870 (1978).

51 C,I.S., Labor Relations. IS 148-218
58 c.J.S,, Master nnd Servant
55 28(20)-26'42).

Secs. 23.40.045 — 23.10.060, Records; locnl Inhor orpnni/.ations;
interforemn in chartering prohibited; civil enforcement; exemptions;
penalties. /Repealed. 5 66 ch 69 SLA 1970.1



Article 'L Public Employment Jteluliona Act.

Section

70. Declaration of policy
80. Rights of f jblic empioyeea

90. Collective bargaining unit

100. Representatives and elections

110. Unfair labor practices

120 Investigation and conciliation of
complaints

180. Complaint and accusation

NO. Orders and decisions

ISO. Enforcement by injunction

ICO. Rower to investigate and compel tes-
timony

170. Regulations

160. Penalty for violution of order or deci-
sion

190. Mediation

200. Classes of public employees; arbi-
tration

Cross references. — For applicability
uf article to political subdivisions unless
rejected by tiiem, see 1 4, ch. 113, SLA
1972 in lhe Temporary und Special Acts;

NOTES TO

Right of pulili* employees In Aluska
to burgaln collectively was created by
this article. Alaska Pub. Employees Ass'n
v. Municipality of Anchorage, Sup. Ct. Op.
No. 1328 (File No. 3046), 665 I»2d 552
(1976).

This article confers upon public
employees (he right lo organize and bar-
gain collectively with their employers and
requires public employers to recognize col-
lective bargaining units designated pur-
suant to this article. Northwest Arctic
Regional Educ. Attendance Area v. Alaska
Pub. Serv, Employees, Local 71, Sup. Cl.
Op. No. 1811 (File Noa. 3360, 3362), 691
P.2d 1292 (1979).

Thla article ullowa political aubdi-
visions of the stale lo reject Its provi-
sions for conduct of labor relations and
to aubstitute their own proviaions. Alaska
Pub. Employees Ass'n v. Munlclpslity of
Anchorage, Sup. Ct. Op. No. 1328 (File No.
3045), 665 P.2d 652 (1976).

Applicability of article la the rule. —
Under the present statute, applicability of
this article is (lie rule, exemption (lie
exception. Stole v. City of Petersburg, Sup.
Cl. Op. No. 1176 (File No. 2341), 638 P.2d
263 (1976)

Section

210. Agreement
212. Agreement
Regents

i-unding and legislative approval
Labor or employee organisation dues
and employee benefits, deduction
and authorization

Exemption from Public Employment
Relations Act

Assistance by Department of loibor

Effect on certain units, rep-
resentatives und agreements

Postsecondary student involvement
in collective bargaining

Definitions

Short title

with the Hoard of

216.
220.
225.

230.
2-10.

246.

250.
2G0.

for provisions relating lo collective bar-
gaining for teachers, see AS 14.20.650 —
14.20.010.

DECISIONS

Tlds article is expressly made
oppiicuble to  hoinc-rule  munic-
ipalities, and thus municipalities trctf
impliedly prohibited from refusing to
negotiate with organizations aelected by
employees unless the exemplim was
timely enacted. Stole v. City of
Petersburg, Sup. Cl. Op. No. 1176 (File No.
2341), 538 P.2d 263 (1976).

Applying a liberal construction to
tbe powers of local government cannot
override (lie express declaration of
policy made a part cf lbis article wlier/
coupled with considerations of the imped
of the repeal of AS 23.40.010 and the
different language wused in the 1972
exemption provision, i 4, ch. 113, SLA
1972. State v. City of Petersburg, Sup. Cl.
Op. No. 1175 (File No. 23411,638 P.2d2G3
(1976).

Article uppllcublo unless slate polit-
ical subdivisions reject it, — The legisla-
ture provided for this article to be
applicable to all political subdivisions ofj
the stale unless they rejected it rather’
Illian making (ho article inapplicable
unless affirmative steps are taken by these
same subdivisions lo adopt the ad (ice i 4,
ch. 113, SLA 1972). State v, City of

Pelersbuig.Sup. Cl Op. Mo 1175 (File No.
2341), 538 P.2d 263 (1975).

Section 4, cir. 113, SLA 1972, not tem-
porary. — Had the legislature w:.tilled
§ 4, ch. 113, SLA 1972, lo be of temporary
duration, it would liuve to .indicated.
Anchorage Mun.
Municipality of Anchorage, Sup. Cl. Op.
No. 2204 (File No. 4562), 618 P.2d 575"
(1980).

When orlicle muy he rejected. — This
article may be rejected when all evidence
indicates that municipal governments
exempted themselves solely for tire
purposo of returning local control over
their labor relations, and with the dear
intent of continuing collective bargaining
rather than lo interfere with established
employee  rights.  Anchorage Mun.
Employees Ass'n v. Municipality uf
Anchorage, Sup. Ct. Op. No. 2204 (File No.
*1562), 618 P.2d 575 (19110), City of Sitka v.
International Riid. of Eluc. Workers, Ixicul
1647, Sup. ClI Op. No. 2578 (File No.
6116), 653 P.2d 382 (1982)

Rejection of this article in order lo gain
an undue advantage hi a labor dispute ur
the ncgoliuliim of a new collective bar-
gaining agreement constitutes u delib-
erate inteiference with the right of
employees to organize anil bargain collec-
tively in derugution of the act's express

4 declaration of policy. Anchorage Mun.

Employees Ass'n v. Mun.cipulily cf
Anchorugo, Sup. Cl. Op. No. 2204 (File No
4562), 618 1'.2d 575 (1980).

Rejection must lie prior Iu siibstun-
liul organizational activity by public

employees. — It is evident from the
wording of the exemption provision that
the legislature intended to limit the

freedom of the political subdivision to con-
sider whether it wishes this article lo
apply to it by adopting the position lhat
the article must he rejected prior lo sub-
stantial organizational activity by public
employees. Slate v. City of Petersburg,
Sup CIl. Op. No. 1175 (File No. 2341), 638
P.2d 263 (1975).

Prior to becoming aware of substantial
organizational activity, the city could have
exempted itself from the applicability of
tills article without interfering with the
right of the employees to organize.
Rejection of this orlicle after becoming
uwurc of eucli activity constitutes a gross
und impermissible interference with the
employees' freedom to cliunsc winch collec-
tive bargaining association should rep-
resent them. Slute v. City of Petersburg,
Sup, Ct. Op. No. 1175 (Fite No. 2341), 538
I»2d 263 (1975).

Employees Ass'n v./

IIns aitide was ml. i In ii‘iogm/c '
tbe fight ol employees lo uig.inMC lor tm*
purpose of collective bar,;in.mg arm &
require public employer.- lo negotiate and
enter into labor contracts with c-mpm' cc
organizations. It is apparent th.it :~n
purpose woim! he substantially frustrated
if a city could wail until the employers
elected lo be represented by a i-pecfc
union, and then cuuld exempt itself fran,
lhe requirements of this article if :h>t
union was mil favored by the citv In cll'ed,
this would give the city (lie right lu ruolrol
the organization lo be selected by me
einuloyees. Slate v. City of Pelersbuig,
Sup. Ct Op. No. 11/6 (File No 2341). 538
P.2d 263 (1975).

A city council cannot validly MkR&t
application of tins article more 1li"Wu
m ‘'bs after it becomes effective, and
ai.  the members of llie council ! im:
learned of the organizational activity of
tbe city's power plant employees Slulc v
City of Petersburg, Sup. Cl i.,.. No 1175
(File No, 2341), 618 P.2d 263 (19751

The light and power uf a citv lo reject
rights of lhe employees gi.u led In ihe
same legislation once the jnihl : employer
becomes awurc uf substantial organiza-
tional activity on the part of its employees
Anchorage Mun Employees Ass'n v
Municipality of Anchorage. Sup CIl. Op
No 2204 (File No. 1562). 618 P 2d 67.6
(1980).

Freedom lo develop varying scheme
uf collective bargaining — Local gov-
ernments wilutli have validiy rejected Inis
article arc flee lo develop a local schdfflfcjf
collective bargaining which vanes*|£i,
the slate scheme as provided iu it
article. Anchoiage Mun. Employ cc- As- i,
v. Municipality nf Anchorage, Sup Cl. Op
No. 2204 (File No. 4662). 618 112d 575
(19801.

The legislature has expressly r.ed.trvd
that the slate policy of pioiuoling Har-
monious and cooperative relations m pub-
lic employment relations can best in
effectuuled by requiring public employers
lo bargain collectively with their
employees. It is, therefore, most difficult in
construe this article lo prohibit local guv.
erouienls, which efleclively rejected llie-
article, from engaging in collective bar-
gaining under llieir own luc.il ordinances.
It is far more likely (but S 4, ill. 113.Jil.A
1972, was added to give political subdi-
visions of the stale the freedom lo fashion
their own labor oiihmiiices and systems nf
collective bargaining. Anchorage Mun.
Emjiloyecs Ass'n v. Municipality of



Nloyioem

/vnrlioragf, Sup. Ct. Op. No. 27.04 (File No
4502), fiin p.2d I iinnni.

lirtrrmIninff timely rejection. —
Whrtlirr a locnl government linn e*ereir,ei|
It/i option to reject thin article in n jujfTi-
ciently timely faahion in best determined
by InnVinR nt the circmnetnncen nf the indi-
vidonl enne rnther tbnn retting nn inflex-
ible deadline. Anchorage Mun. Emplnyccn
A/x'n v. Munlcipnlity of Anchorage, Sup.
Cl. Op. No. 2204 (File No. 4502). 015 I' 2d
575 (IP/10L

Forfeiture of exemption from nrllirlo.

— A city did not forfeit ith exemption from
covrrnpe by thin nrlicle, by continuing lo
rrrnpnirc nnd negotiate with unions subse-
quent lo its exemption. City of Fnirbnnkn
v. Fnirhnnkx AFIi-CIO Crnfls Council,
Sup. Cl. Op. No. 2285 (File Noe. 4050.
50111, G27 P.2d 321 (1'J0l)
. There in nothing in the Inngunge of the
Public Employment Printinns Act, AS
23.40,070 — 2,1.40.280, or its legislative
history to suggest tlint the Irgialninre
intended to preclude locnl governments
which have vnlidly exempted themselves
from (nvarnge wunder the act from
Iberenfler voluntarily engaging in collec-
tive bnrgnining villi employee nrgnuir.n-
lions. City nf Fnirhnnbs v. Fnirbnnkn
AFL-CIO CrnP rCouncil, Sup. Cl. Op. No.
22R5 (File Ne . 4950, 5011). G21 P.2d 321
(1981)

The city did not waive itn exemption
under 5 4. ch. 113 SLA 1972, by negnli-
nting with the union, and thun did not
forfeit the nulliority lo ennct its own
personnel guidelines. City of Fnirbnnkn v.
Fairbanks Firefighters Union, Sup. CI.
Op No. 2290 (File No. 4925), 821 P.2d .119
(1981).

Effrrt nf elimination of slr.lc from
exemption nuthorirntion. — Sec Sinte v.
City of Petersburg, Sup. CT. Op. No. 1175
(Fils No. 2141). 518 1'2d 281 (1975).

AS 2.1.40.0(0, minting In collective

bnrgnining Agreements, wnn not
repented by Implirnlinn by the ennrt-
rnent of this nrlicle. Hading .

Ininntlhnnimen'a Onion. Sup. Cl. Op. Nn.
1741 (File Nn. 34381, 585 P.2d B70 (1978).

Nor Is It nn implied exception to
nrlicle. — AS 2,1.40.040 cnnnol Ire rend ns
nn implied exception to tlris nrliele.
lhiding v, Inlnndhnntrnen'n Union, Sup
Ct. Op. No 1741 (File No. 34.18), 585 P.2d
870 (1978).

This srlirle won inlrniled lo incorporate
existing cnllrrtive linrgniriing ngrcrmrnls
inllirr (linn exempt tlicrn Hulling v
Ininndhonirnen's Union, Sup. Cl. Op. No.
1741 (File No .1418). 585 P.2rl 870 0978).

el W foov 1|
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Construerl in pnrl mntcrin. — butre
AS 2,1.40.040 cnnnol lie (rented ns nn
implied rxreption lo this nrlidc. nnd nince
this nrtidc did not repent AS 23.40.040 liy
implication, the ninlules nrc construed in
pori mnterin. linding v. InInndhonlrncn's
Union. Sup. Ct. Op. No. 1741 (File No.
3438), 585 P.2d 070 (1978).

This nrlleln nnd AS 2.1.40.040 con Ire
effectively linrmonlirod lo further the
legisintivr purpose of rstnhlishing uniform
procedures for puhlic employe’ collective
itnrgnining nnd to protect the policies the
legisinture thought imporinnt in cttncling
lliis nrlicle. lInfling v. Inlnndhontinen's
Union, Sup. Cl. Op No. 1743 (File No.
3130), 585 '\2d 870 (1978).

Any pnssihle condict belwcen AS
23.40.040 nnd Diis nrtlde is neither sev<-re
nor irrecnncilnble, pnrliculnrly p ' if
AS 23.40.240 which incorporates g
ngreernents. linding v. Inlnndhonlrncn's
Union. Sup. Cl. Op. No. 1743 (File No.
.1430), 585 P.2d 870 (1978).

'lhe most rrnsnnnhlc construction, con-
sialenl with the implied exception rule, in
Hint the Irgialninre wns nwnre of AS
2.1.40.040 nnd snw nn inconsistency in
enacting this nrtlde lo provide guidelines
nnd procedures for public rrnplnyer collec-
tive hnrgnilting. The Public Employment
delations Act docs nothing to undercut the
AS 23.40.040 nuthnrirntinn nf collective
hnrgnilting. Rnther, it gives it mltlilin. nl
coirlrnt.  IlInding v, Ininndhnntrnen'n
Union, Sup. Cl. Op. No. 1743 (File No.
.1438), 585 P.2d 870 (1978).

Thin nrlicle enntnlnn for more
deluded provisions ttinn AS 23.40,040.
lInding v. Inlnmibonlrnen'n Union, Sup.
Cl. Up. No. 1741 (File No. 3438), 585 P.2d
870 (1978),

Anil further defines AS 23.40.040. —
AS 21 40.040 wns comprehensive when it
wns enacted, but it wns further defined by
Ibis nrlicle. lInding v. Ininndbonimen's
Union, Sup. Ct. Op. No. 1743 (File Nn.
343ni, 585 P.2d 870 (1978).

Arllon ttol In rellnticc on rights
under nrlicle. — Where inuulcipnlity's
cleclrirnl  department employees Itnd

pursued unionization since the curly
1980's, long before lire enactment nf thin
nrticlr, nlthnugh nil tiro electrical depart-
ment employees signed union
nulhnrirntion enrds sometime in 1972,
there wns no evidence of nny orgnnirn-
tionnl Activities occurring between lire
effective ilnte of Ibis nrlirle, September 5,
19/2, anil 1din pnasnge u( the exemption
ordinance in question, July 10. 1973; thus
the employers werp not nrling in reliance

5 2:M1).U7U

on rights grnntcd them by this article. City
of Silkn v. International Bird, of Elec.
Workers, Locnl 1547, Sup. Ct. Op. No.
2578 (File No. 5116). 553 P.2d 312 (19821.

This nrlicle applies to employees of
the ninlc division of marine transporta-
tion. linding v. Ininndbontrnen's Union.
Sup. Cl. Op, No. 1743 (File No. 3438), 585
P.2d 870 (1978).

If there is no implied exemption for ferry
personnel under this nrlicle, it cnnnol be
said that the two nets do not cover tlu;
some people. AS 23.40.040 is n subset of
the broader coverage under this article
nnd was likely led. intact deliberately to
designate the commissioner of public
works ns the state's representative in bar-
gaining with the ferry unions. linfling v.
Ininndhonlrncn's Union, Sup. Ct. Op. No.
1743 (File No. 3438), 585 P.2d 870 (1978).

"Public employees" excludes
tencbers. — The legislature chose lo
define "public employees” ns excluding
teachers from (he Puhlic Employment
delations Act because the cooperative
relations purpose of tlint net was nlrendy
fulfilled with regnrd to teachers under (lie

Cnllaternl references. — 48A Am.Jur.
2d, Lnhor nnd Labor dcIntions, 55 1754 —
1775.

Lauoii ano Workers'C ompensation

j10.070

provisions of Title 14. Anchorage Educ.
Ass'n v. Anchorage School [);*.. Sup. Cl
Op. No. 2517 (Kile No. 5021t. 548 I' 2d 997
(19321

Employees covered by (his article
lire free to join n nntinnul ns well its n
locnl union. Kenai P«ninsula Morotirli
School Dist. v. Kenni Peninsula lloroiiph
School Uist. Classified Ass'n, Sup. Ct. Op.
No. 1802 (File No. .18001, 590 P.2il 437
09791.

As to procedural safeguards which
locnl Inhor ordinnnccs must nfford
concerning representation elections,
see Alaska Pul). Employees Ass'n v.
Municipality of Anchorage. Sup CI. Op.
No. 1328 (File No. 3045), 555 P.2d 552
(L1161

Cited in Warwick v. Sinte ex rel
Chance, Sup. Ct. Op. No. 1252 (Kile No.
2712). 548 P.2d 381 (19761; Public Sad-tv
Employees Ass'n v. State, Sup. Ct. Op. No.
2607 (Kile No 505.1), G58 P.2d 709 (198.1';
Carter v. Alaska Pub. Employees Ass'n.
Sup. Cl. Op. Nn. 2557 (File No! 65S6). 551
P.2d 916 (1983).

See. 23.d0.070. Declaration of policy. The legislature finds that
joint decision-making is the modern way ofadminislering government,
If public employees liavc been f anted the right to share in the deci-
sion-making process nffecting wages and working conditions, they
have become more responsive and better able to exchange ideas and
information on operations with their administrators. Accordingly, gov-
ernment is made more effective. The legislature further finds that the
enactment of positive legislation establishing guidelines for public
employment relations is the best way lo harness and direct tlu? energies
of puhlic employees eager to have a voice in determining their condi-
tions of work, lo provide a rational method for dealing with disputes
nnd work stoppages, lo strengthen the merit principle where civil ser-
vice is in nfTect and to maintain a favorahle political and social envi
ronment. The legislature declares that it is the puhlic policy of the stale
topromote harmonious and cooperative relations between government
nnd its employees and to protect the public by assuring effective and
orderly operations nf government. These policies arc to lie effectuated

by
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(1) recognizing Ihe right of public employees lo organize for the

purpose of collective bargaining;
(2) requiring public employers

lo negotiate with and enter into

written agreements with employee organizations on matters of wages,
hours, und other terms and conditions of employment;
(3) maintaining merit-system pr|nC|pIes among public employees

(8 2 ch 113 SI.A 1972)

Opinions of attorney /jcneral. —
Paragraph (2) of lliia section and AS
23'10.250(7), standing alone, clearly
would make Loth group life and health
insurance benefits and retirement benefits
subject lo collective bargaining since they
both ure "fringe benefits." January 23,
1978, Op. Att'y Gen.

llecause health insuruncc deals with the
economic interests of employees and does
not deal with fundamental policy; because
AS 39.30.090, Ihe group insurance atutule,
authorizes the Department of Administra-
tion lo obtain "u policy or policies"; and
because AS 39.30.090 does not specify
whut levels of coverage or benefits must lie
included in the policy (or policies)
obtained, the issue of group life und health
insurance benefits is negotiable under tlio

NOTES TO

Applied in Slale v. City of Petersburg,
Sup Cl Op. Nn 1175 (Pile No. 2341), 538
P.2d 263 (19/5); Hulling \2
liilundboulnien'a Onion, Sup. Ct. Op. No.
17-13 (File No. 3438). 585 P.2d 870 (1978);
Anchoruge Mun. Employees Ass'n v.
Municipality of Anchorage, Sup. Ct. Op.
No. 2204 (File No. 4562), 018 P.2d 675

Collateral references, — 48A Ain.Jur.
2d, Labor arid l.abor {(elutions, IS 1764—
1775.

61 C.J S . lLabor itelutiona, }} 20-22, 33.

Sec. 29,40.080. Highlit of public employees.

Public Employment gelations Act (AS
23.d0.070- 23.-t0.200). January 23, 1078.
Op. A./y Gen.

Given AS 3935120(b) and AS
39.35.170, which make inclusion in the
public employees retirement system (AS
39.35.010 — 39.35.890) a condition of
employment for stale employees and
contributions to it mundntory, liie conclu-
oion is tliul the legislature intended the
statutory provisions of (lie public
employees retirement system lo apply to
all stute employees, und benefits under the
public employees retirement system muy

not be negotiated under the Public
Employment Itclircincnt  Acl (AS
23-10.070- 23.d0.200).January 23, 1978,
Op. Ally Gen,

DECISIONS

(1080); Anchorage Educ. Ass'n v

Anchorage School Dist., Sup CIl. Op. No.
2537 (File No. 5021), 648 P.2d 993 (1982).

Ciled in Alusku Community Colleges'
Fed’'n of Teucliers Licul 2404 v. University
of Alaska, Sup, Cl. Op. No. 2729 (File No.
6081), 669 P,2d 1299 (1983).

Uurguinahlo or negotiable is:ues In
stute public employment | ibor relations
84 ALIt3d 242.- -

Public employees

may aelf-organize und form, join or assist un organization to bargain
collectively through representatives of their own choosing, and engage
in concerted activities for the purpose of collective bargaining or other
mutual aid or protection. (§ 2 ch 113 SLA 1972)

3§ 23.40.090

L allOll AND WoitKEIISICOMPENSATION 4U. 10U

NO IES TO DECISIONS

Educ. Attendance Area v Alaska I'ub
Serv. Employees, Local 71. Sup L'l Op
No. 1811 IFile Nos. 3360, 3.152/. 691 I''d
1292 (1979).

Quoted in Alaska Community Colleges’
Fed'n ofTedclicra Local 2404 v. University
of Alaska, Sup. CI. Op. No. 2729 (File No.
6881), 669 P.2d 1299 (1963).

Applied in Northwest Arctic ttegional

ordinances providing lor arbitration of
labor disputes involving public employees,
68 ALHJd 885.

Who are employees lurludden lo strike
under state enaclrnt-ris or si.ue

Collateral references. — Itiglil of pub-
lie employees lo strike or engage in work
stoppage, 37 ALH3d 1147,

Right uf puhlic employees to form or join
a labor organization affiliated with a
federation of trade wunions or wilueh
includes private employees, 40 Al.itdd
728.

Validity und construction of statutes or

employees, 22 ALR-Itli 1103.

Sec. 23.40.090. Collective bargaining unit. The labor relations
agency shall decide in each case, in order to assure lo employees Ihe
fullest freedom in exercising Ihe rights guaranteed by AS 23.40.070 —
23.40.200, the miiL appropriate for the purposes of collective bar-
gaining, based on such factors as co nmunily of interest, wages, hours
and other working conditions of the employees involved, the history of
collective bargaining, and the desires of the employees. Bargaining
units shall he as large as is reasonable, and unnecessary fragmenting
shall be avoided. (/) 2 ch 113 SLA 1972)

See. 23.40.100. Representatives and elections, (a) The labor
relations agency shall investigate a petition if it is « I/milled in a
manner prescribed by the labor relations agency and is

(1) by an employee or group of employees or an organization acting
in their behalfalleging that 30 per cent of the employees ofa proposed
bargaining unit

(A) want to be represented for collective bargaining by a labor or
employee organization as exclusive representative, or

(1)) assert that the organization which hits been certified or is cur-
rently being recognized by the puhlic employer as bargaining rep-
resentative isno longer the representative of the majority ol employees
in the bargaining unit; or

(2) by the public employer alleging Ihat one or more organizations
have presented to it a claim lo he recognized as a representative of a
majority of employees in an appropriate unit.

(b) If the labor relations agency has reasonahle cause to believe that
a question of representation exists, it shall provide for an appropi title
hearing upon due notice. If the labor relations agency finds that then?

is a question of representation, |t shall direct an eIectlon by settel
» o d-loh! Lie*® tlm

cominon-ldw rules prohibiting strikes by M M
public employees or staled c.asses ofpuhlicr"”



iksirr lo k* represented and shall certify tin; results of the oloclion.
Nolliinj; in this section prohibits the wnivinp ofhonriiiRs by stipulation
for thr purpose of a consent election in conformity with the regulations
ol the labor relations agency or nn election in nbargaining unit agreed
upon by the parties. The labor relations agency shall determine who is
eligible to vote in an election and shall establish rules governing the
election. In nn election in which none or the choices on the bnllot
receives a majority of the votes east, a runrtfT election shall be con-
ducted. the ballot providing for selection between the two choices
receiving tbe largest nnd the second largest number of valid votes cast
in the election. Ifan organization receives the majority of the votes cast
in the election it shall be certified by the Inbor relations agency as
exclusive rcpre"r.iialive of nil the employees in the bargaining unit.'

Cc) An election may not be held in a bargaining unit or in a subdi-
vision of a bargaining unit if a valid election has been held within the
preceding 12 months.

(il Nothing in Ibis chapter prohibits recognition of nn organization
ns the exclusive representative by a public agency by mutual consent.

(e) An election may not be directed by the labor relations agency in
a bargaining unit, in which there is in force a valid collective bar-
gaining agreement, except during a 5)0-day period preceding the expi-
ration dnlc. However, a collective bargaining agreement may not liar
an election upon petition of persons in the bargaining unit but not,
parlies lo the agreement if more than three years have elapsed since
the execution of the agreement or the Inst timely renewal, whichever
was Inter. U) 2 ch 110 SLA 15)72)

1

1

NOTES TO DECISIONS®

Applied in Mailing v Inlaiidhonimon'n
Union. Sup CI Op No. 17-13 (Kile No.
3iimi. r.ss i*z«ilunnjoni.

See. 20.-10.1J0. Unfair labor practices, (a) A public employer or
nn ngenl ora public employer may not

(1) interfere, restrain or coerce an employee in the exercise of the
employee's rights guaranteed in AS 20.'10.000; 1

(2) dominate or interfere with the formation, existence or adminis-
tration of an organization;

(0)  discriminate in rcgnrd to hire or tenure ofemployment or n forin
or condition oremployment lo encourage or discourage membership in
an organization;

(-1) discharge or discriminate against, an employee because the ¢
employee lias signed or filed an alfida vil, petition or complaint or given
testimony imdei AS 23.40.070 — Iv0.40.200;

M. 119
)

(5)  refuse to bargain collectively in good faith with an org.miznlmn
which is the exclusive representative of employees in an appropriate
unit, including but not linjitod to the discussing of grievances with the

IJAOUM ‘#Am) IMPOVI') 11,1 OtMIIl InOMiiWi*

exclusive representative.

(b) Nothing in this chapter prohibits a public employer from making
an agreement with an organization lo require nsa condition of employ-

ment

(1) membership in the organization which represents the unit on or
after the 30th day following the beginning oT employr cut or on the
effective date of the agreement, whichever is later; or

(2) payment by the employee lo the exclusive bargaining agent of n
service fee to reimburse the exclusive bargaining agency for the
expense of representing the members of the bargaining unit.

(c) A labor or employee organization or its agents may not

(1) restrain or coerce

(A) nn employee in tbe exercise of the rights guaranteed in AS

23.40.080, or
(D) a public employer in the

selection of the employer's rep-

resentative for the purposes oTcollective bargaining or the adjustment

of g>-icv-nces;

(2) refuse to bargain collectively in good faith with a public
employer, if it lias been designated in accordance with the provisions
of AS 23.40.070 — 23.40.260 as the exclusive representative of

employees in an appropriate unit.

NOTES TO

Similnrily lo federal net. — Para-
graphs (n)(I) noil (n)(3) arc substantially
similar lo 5 fl@( 1) nod (a)(3) of the Labor
Manapcinont Relations Acl, 29 U.S.C.
$ Ir.niaXl) anil (a)(3), Alaska Community
Colleges' Kod'n of Teachers Locnl 210-1 v.
University of Alaska, Sup. Cl. Op. No,
2729 (File No. GOOD. Gi>9T.2d 129!) <19H3),

For establishment of violation of 29
U.S.C. S 15R(n)(3), sec Alaska Community
Colleges' Fed'n of Teachers Local 2101 v.
Univcisity of Alaska. Sup. Cl. Op. No.
2729 (File No. GOOD. GG9 P.2d 1299 (1903).

Derivative violation of (a)(1) from
violation of (a)(3). — A viol, .ion nf para-
graph (a)(3) derivatively results in nviola-
tion of (aid) ns well since employer
discrimination in hiring, firing or working
conditions nlso coerces or restrains
employees in llirir rights to orgnnire, bar-
gain collectively and engage in ninrr con-
certed activities. Alaska Community
Colleges’ Fed'it of Teaclteis Loinl 2401 v.
University nf Alaska, Sup. Cl. Op. No.
272!) (File No. GflfUi, 009 P.2d 125)9(19831.

(8 2 ch 113 SLA 15)72)

DECISIONS
Refusal lo ratify trntntivce
agreement. — It is permissible for an

employer to refuse to ratify a tentative do-
led ive bargaining ngrecmrnl in accor-
dance with an agreed upon ground rule, so
long ns the employer's failure lo ratify does
not appear lo have resulted from the
employer’s intent lo string out negotia-
tions nnd avoid reaching agreement
Ala.'’ka Community Colleges' Fed'n of
Teachers Local 2101 v. University of
Alaska, Sup. Ct. Op. No, 272!) «File No
G8811. GG9 P.2d 1299 (19831

Work rule changes. Since
employers are free lo make unilateral
changes on matters which fall outside
mandatory subjects nf bargaining, the
labor relations agency erred insofar as it
rescinded work rules pertaining to permis-
sive bargaining subjects nml ordered the
extrusion of terms in |llie pieviou'-ly
expired cnllerlive bargaining agreement
pertaining to permissive haigaining suh-
jerl* Alaska Ciimnttinil Colleges’ Fed'n
nf Teachers Local 2-101 v. l'nivrrxity of
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Alaska, Sup. Cl. O]». No 272!) (Kile No.
681)1). 66!) P.2d 1299 (198!)).

Durden on union. — A union is
required lo demonstrate lliut un npplicnut
was denied employment because of some
nnliunion niolive on llie port of the
employer. Alnskn Community Colleges’
Fed'n of Teachers Local 2101 v. University
of Alaska, Sup. Ct. Op. No. 2729 (File No.
6881),'669 1*.2d 1299 11989).

The union did no! establish the presence
of nn unliunion motive on lhe part of the
university where there was testimony Hint
the applicant was not hired because more
qualified applicants were nvailnble and
ultimately because a lari -'fstudent inter-
est caused the cluss In oe cancelled and
where although Ihe union presented corre-
spondence which demonstrated that the

ALAbIIrt NTAUT LY

9A) W

unavailability (becuuse of Isis position as a
negotiator) in determining his
qualification, Ihcrc wus unequivocal testi-
mony lliul it was the mere fuel of the appli-
cant's unavailability, not the reason
therefor, which was considered in this
regnrd. Alaska Coinmn 'y Colleges'
Fed'n ofTcochcrs laical 2101 v. University
of Alaska, Sup. Ct, Op. No. 2729 (File No.
6881), 669 P;2d 1299 (19831.

Applied in lInfling v. Inlandbontinon's
Union, Sup. Cl. Op. No. 1713 (File Mo.
3-138), 685 P 2d 870 (1978).

Quoted in Stale v. City of Petersburg,
Sup. Cl. Op. No. 1175 (File No 2341), 538
P.2d 203 (1976).

Cited in llicklin v. Orheck, Sup. CI. Op.
No. 1435 (File No. 3025), 565 P.2d 159
(2977).

NOTES TO DECISIONS

Applied iu Hailing v. Inlandboalineii's
Union, Sup. CI. Op. No. 1743 (File No.
3438). 585 P.2d 870 (1978).

See. 23.-1U.140. Orders and decisions. If Ihe iabor relations
agency finds that a person named in the written complaint nr accusa-
tion has engaged iu a prohibited practice, the labor relations agency
shall issue and serve on Lite person an order or decision requiring Lie
person lo cease and desisL from Lite prohibited practice and to lake
affirmative action which will carry out the provisions of AS 23.-10 070
— 23.-10.260. If tlie labor relations agency finds that a peison mimed
in the complaint or accusation lias not engaged or is not eig.agmg£
a prohibited practice, the labor reiutiuns agency shall slate its lindmfIB

university consideicd the applicant's

See. 23.-10.120. Investigation nml conciliation of complaints. If
a verified written complaint by or for a person claiming to be aggrieved
by a practice prohibited by AS 23.40.lit), or a written accusation that
a person subject lo AS 2.').-10.070 — 23.-10.260 has engaged in a
prohibited practice, is filed with the labor relations agency, it shall
investigate the complaint or accusation. If it determines after Lite pte-
liminary investigation Hint probable cause exists in support of Lite
complaint or accusation, it shall try to eliminate Lite prohibited prac-
tice by informal methods of conference, conciliation, and persuasion.
Nothing said or done during this endeavor may he used as evidence in
a subsequent proceeding. (') 2 ch 113 SLA 1972)

NOTES TO DECISIONS
1 -1
Applied in ilafling v. Inlundboalmen's ! i

Union. Sup. Cl. Op No. 1743 (Kile No,
3438), 085 P.2d 870 (1978).

Sec. 23.-10.130. Complaint and accusation. If the labor relations
ugency fails to eliminate the prohibited practice by conciliation and to
obtnin voluntary compliance with AS 23.-10.070 — 23.40.260, or, before
it nllempts conciliation, it mny servo u copy of the complaint or accusa-
tion upon the respondent. The complaint or uccusulLion and the subse-
quent procedures shall be handled in accordance with the
administrative adjudication portion of the Administrative Procedure
Act (AS 4-1.62). (§ 2 ch 113 SLA 1972)

of fact and issue an order dismissing the complaint or accusation. (9 2

¢h 113 SLA 1972)

NOTES TO

Distinction between nmniLitiiry and
permissive bargaining subject.-, —This
section requires Die labor relaliiius agency
lo distinguish between mumiatoiy and
permissive bargaining subjects iu us
remedial aiders. Alaska Cumuiumly Col-
leges' Fed'n ofTeucliers Local 2404 v. Uni-
versity of Alaska, Sup Ct. Op. No. 2729
(File No. 6881), 669 I'2d 1299 (1963)

While Ibis section aulhoi ires the agency
lo issue cease und desist orders barring
prohibited practices, and lo order all'll mo-
tive action which will carry out the provi-
sions of Die Public Employment gelations
Act, it does nut require employeis to bring
to tbe bargaining table subjects other ill.in
wages, hours, nml o.lier terms und condi-
tions of employment. Alusku Community

DECISIONS

Colleges* Fed'n of Teachers Local 2-101 v
University of Alaska, Sup Cl Op S0
2729 (File No. 68811 61L9F 2d I,:!):i. I-1-1ll

The labor relations agency t-iu-d insofar
as it rescinded work rules pi-ilaming in
pcrmiKMve  bargaining sub;-its and
uidvrcd Die cslcnsiun of lviiis in Die-
previously expired collective larguining
agreement pertaining lo pcrimssicc bar-
gaining subjects. Alaska Coiuunmih Cnl-
ii-ges’ Fed'n of Tcachcis Local 2-id-l v.
University of Alaska, Sup Li Op N\i®
2729 (File No. 1i8b11.669 P 2d 1.9911!) ."«

Applied M Hulling v liilandin.alini ™
Union, Sup. Ct. I)p. No 1749 (File- No
3438), 585 P.2d 870 (1978!

Sue. 23.40.160. Enforcement hy injunction. The labor icl.ilioiis

agency may apply lo Llie superior court in thejudicial district in winch
the prohibited practice occurred fur an order enjoining the pi >iitbilc-il
ucts specified in the order or decision of llie labor relations agency
Upon a showing by the labor relations agency that the person lias
engaged or isabout toengage in Llie practice, an injunction, resti,lining
order, or otner order which is appropriate may be granted by iie mm 1
und shall he without bond. (/) 2 ch 113 SLA 1972)



} NOTES TO DECISIONS

Applied in Ifnfliiip v. liilnnillinninirn*fi
Union. Spp. Cl. Op...No. 174" (File No
nnm. rn- P-,i mo 1-nm

Sec. 23.<10.1(50. Power lo investigate mid compel testimony, (a)
For the purpose of Ilie investif;n(ions, proceedings, or hearings which

the labor relations agency considers necessary to carry out the provi-

sions or AS 23.<10.070 — 23.<10.2(50, the labor relations agency may
issue subpoenas requiring lhe attendance and testimony of witnesses
and the production of relevnnl evidence.

(b) The Inbor relations agency may administer onlhs, examine wit-
nesses, and receive evidence.

(c) Th<» attendance of witnesses nnd the production of evidence mny
be required from nny place in the sinte nt any designated pince of
hearing.

(ill 1fa person refuses to obey a subpoena issued under AS 23.<10.070
— 23.<10.200, the superior court in the district in which the person
resides or is found mny, upon application by the labor relations agency,
issue an order requiring the person to comply with the subpoena. (§ 2
ch 113 SLA 1072)

NOTKS TO DKCISIONS

Applinl ill JInflini! v InInnillnintnicn'r.
uliinn, Sup CIl. Op Nn. 174l iFile Nn
31371). r,ns P 21 70 (10770)

Sec. 2.3<10.170. Regulations. The |Inbor relations agency may
adopt regulations under the Administrative Procedure Act (AS <<L.62)
to carry out the provisions of AS 23.<10.070 — 23.<10.2G0. (§ 2 ch 113
SILA 1072)

NOTES TO DECISIONS

SIninl in Cnrlcr v. Alnilin. Puli.
Employers Ani'n, Sup CIl. Op. No 20S7
(File Nn 03710). CQ'l I'.2il 010 (15)713).

Sec. 23.<10.1R0. Penalty for violation of order or decision. A
person who violates a provision of an order or decision of the lohor
rcIntions ngency is guilty ofa misdemeanor and is punishable by a fine
of not more tlinn $000. (§ 2 ch 113 SLA 1072)

Applied in 1nflinf; v. Itilniidhontrnrii'n
Union. Sup. Ct. Op. No. 1743 (File No.
3430), COS P.2d 870 (1970). |

Sec. 23.<10.190. Mediation. If, after a reasonable period of negotia-
tion over the terms of a collective bhargaining agreement, a deadlock
exists between a public employer and nn organization, the labor
relations agency may appoint a competent, impartial, disinterested
person to net as mediator in any dispute either on its own initiative or
on the request ofone of the parties to the dispute. The parties mny also
select ivmediator by agreement or mutual consent. It, is the function of
the mediator to bring the parties together voluntarily under such
favorable auspices as will tend to effectuate settlement of the dispute,
but neither the mediator nor the labor relations agency has any power
of compulsion in mediation proceedings. (§ 2 ch 113 SLA 1972)

Sec. 23.<10.200. Classes of public employees; arbitration, (a) For
purposes of this section, public employees are employed lo perform
services in one of the three following classes:

(1) those services which may not be given up Tor even the shortest
period of lime;

(2) those services which may be interrupted for a limited period but
not for an indefinite period of time; nnd

(3) those services in which work stoppages may be sustained for
extended periods without serious effects on Ilie public.

(b) The class in (a)(1) of this section is composed of police and lire
protection employees, jail, prison and other correctional institution
employees, and hospital employees. Employees in this class may not
engage in strikes. Upon a showing by a public employer or the labor
relations agency that employees in this class arc engaging or about to
engage in a strike, an injunction, restraining order, or other order
which mny he appropriate shall bo granted by the superior court in the
judicial district in which the strike is occurring or is about lo occur. If
an impasse or deadlock is reached in collective bargaining between the
public employer and employees in this class, and mediation has b«cn
utilized without resolving the deadlock, the parties shall submit lo
arbitration to be carried oul under AS 09.<13.030.

(c) The class in (a)(2) of this section is composed of public utility,
snow removal, sanitation and public school and other cduca :ona'. insti-
tution employees. Employees in this class may engage in a strike after
mediation, subject to the voting requirement of (d) of this section, for
a limited time. The limit is determined by the interests of the health,
safety or welfare of the public. The puhlic employer or the labor
relat ions agency may apply to the superior court in thejudicial district
in which the strike is occurring for an order enjoining the strike. A
strike mny not he enjoined unless it can be shown that it has begun to

Wi
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threuten llie health, safely or welfare of the public. A court, in deciding
whether or not to enjoin Ihe strike, shall consider the total equities in
the particular class. "Total equities" includes not only the impact of a
strike on the public but also the extent to which employee organiza-
tions nnd public employers have met their statutory obligations. If an
impasse or deadlock still exists after the issuance of an injunction, the
parties shall submit Lo arbitration to be carried out under AS
09.43.030.

Id) The class in (a)(3) of this section includes all other public
employees who are not included in the classes in (a)(1) or (a)(2) of this
section. Employees in this class may engage in a strike if u majority of
the employees iu a collective bargaining unit vote by secret ballot to do
50.

(e) Notwithstanding the provisions of (b), (c) and (d) of this section,
the employees with the concurrence of the employer may agree in
writing to submit a dispute urising from interpretation or application
of a collective bargaining agreement to arbitration.

(0 The parties to a collective bargaining agreement may provide in
the agreement u contract for arbitration to be conducted solely accord-
ing to the Uniform Arbitration Act (AS 09,43) if the Actisincorporated
into the agreement or contract by reference. (§ 2 ch 113 SLA 1972)

NOTES TO DECISIONS

. General Consideration.
Il. Arbitration.

I. GENEHAL CONSIDEIIATION.

Certain leuchers not covered by sec-
tion. — Teachers, who are not "public
employees" for purposes of this article, ore
not covered by this section. Anchorage
Educ. Ass'n v. Anchorage School Dial,
Sup. Ct. Op. No. 2537 (Kile No. 5021), 648
P.2d 993 (1982).

Strikes by teachers. — Issuance of in-
junction lo end teachers' strike, without
separate finding of irreparable harm was
not error, since by making these strikes
illegal, the legislature has decided that a
teachers' strike would cause irreparable
barm. Anchorage Educ. Ass'n v
Anchorage School Diet., Sup. Ct. Op. No.
2537 (Kile No. 5021), 648 I\2d 993 (1982).

Applied in llafling v. Inlundhoutmcn'a
IlInion. Sup. CI Op. No. 1743 (Kile No.
3438), 685 I».2d 870 (1978).

1. AItJHTItATION.

Not exclusive remedy. — The fact that
an arbitrator cannot grant the relief
ulPiHIcd by a statute ia an.indication lhat
* o) e o ] L.m

remedy would conflict with the alululory
purpose. Public Safety Employees Ass'n v.
Slate, Sup. Cl. Op. No. 2607 (Kile No.
6053), 658 P 2d 769 (1983).

Issues arbitrable. — The duly (o main-
tain fit premises under a collective bar-
gaining agreement providing fur hush
housing is one for which a conlrucl Iemedy
is available and is thus arbitrable. Public
Safety Employees Ass'n v. Stute, Sup. Ct.
Op. No. 2607 (Pile No. 6053), 658 P 2d 760
(1983).

Issues not arbitrable, — The legulity
of a clearly expressed und pluinly
applicable contract formula was held not
arbitrable under the terms of a conlrucl
clause providing for arbitration iu
disputes Involving llie meaning or applica-
tion of the express lenns of the conlrucl.
Public Sufety Employeeu Ass'n v. Slule,

Sup. Cl. Op. No. 2607 (Kile No. 6063), 658'

P.2d 769 (1983).

llccuuse of the explicit nonwaiver provi-
sions of AS 34.03.040, llie right lo sue
under the Uniform Itenidenliul Lundlurd
and Tenant Act, AS 34.03, cnnnol be
prospectively bargained away in a collec-
tive bargaining agreement which provides

fur arbitration e 1** i .

) 23.40.210 Laiioii and WokkEIlis' Compensation 40.21 ft

Ass'n v. Stole, Sup. Ct, Op No. 2607 (Kile
No. 6053), 658 P.2d 769 (1983).

Sec. 23,40.210. Agreement. Upon the completion of negotiations
between un organization and a public employer, if u settlement is
reached, tbe employer shall reduce it to writing in the form of an
agreement, The agreement may include a term for which it will remain
in effect, not to exceed three years. The agreement shall include a pay
plan designed to provide for it cost-of-living differential between llie
salaries paid employees residing in the slate and employees residing
outside the slate. The plan shall provide Lhat the salaries paid, as of
August 26, 1977, to employees residing outside the state shall remain
unchanged until the difference between those salaries and (lie .salaries!
paid employees residing in the slate reflects the difference between l.u:
cost of living in Alaska and living in Seattle, Washington. The
agreement shall include a grievance procedure which shall have
binding arbitration as its final step. Either party to the agreement has
a righL of action to enforce Lite agreement by petition to Ilie labor
relations agency. (§ 2 ch 113 SLA 1972; am § 1ch 62 SLn 1977)

NOTES TO DECISIONS

Applied in llafling v. InInmlbuntmun's
Union, Sup. Ct. Op. No. 1743 (Kile No.
3438), 685 1'.2d 870 (1978).

Sec. 23.40.212. Agreement with the Hoard of Regents, (a) The
Uoard of Regents of Lite Universily of Alaska may delegate to the
Department of Administration its authority under AS 23.40.070 — |
23.40.260 to negotiate with an organization for an agreement.

(b)  The Department of Administration shall participate in Ilie nego-
tiations between Llie hoard of Regents and an organization. An
agreement between the board and an organization requires the
npprovul of the department. (& 1clt 148 SLA 1978)

Sec. 23.40.215. Funding and legislative approval, (a) The
monetary terms of any agreement entered into under Ilie Public
Employment Relations Acl are subject to funding through legislative
appropriation.

(h) The Department of Administration shall suhmil the nioiiHuiv
terms ‘an agreement to the legislature within 10 legislative days
after the agreement of Ilie parties, if the legislature is in .session, or
within 10 legislative days after Lite convening oT the next regular ses-
sion. The legislature shall advise Llie parlies by concurrent resolution
if il approves or disapproves of the monetary terms within 60 legisla-
tive days after Lite agreement is submitted lo the legislature. The
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ir.nnonltimling, advisory expression of legislative intent. If within 60
legislative days alter the agreement is submitted the legislature
advises the parlies by concurrent resolution that it disapproves the
monetary terms of tbe agreement, the parlies may resume negotia-

tions. (5 2 ch 113 SLA 1972; am § | ch 10 SLA 1904)

wlinl the State would hove pnld under its
rniplnvor-sppnr.nrrd plnn, the ncRolinled
covrriipe in cubjerl to lepielnllve npprovnl

Effect nf amendment*. — Tin* 19(11
amendment. rfTrclivr Frhrunrv 21. 1981,
milled mli.‘crlioti ()1

Uplttintei nf attorney general. — To  under this secllnn. dnnunry 211, 1978, Op.
(lie extent llie cost nf nrgnlialrd pinup life  Ally Oen.
nnd lirnllli iiiMiinnre coceinge exceeds

NOTES TO DECISIONS

Cited in Wnrwick v. Sinle ex rcl
Clinnre, Sup. Ct. Op. No, 1202 (File No.
2712), 518 I'.2d .181 (1978).

Applied in Hailing v. InInndliontinen'n
Union. Sup. til Op. No. 1743 (Kiln No.
:imni. rnr. p.2d 970 lio7«>

Sec. 23.40.220. Lnhor or employee organization dues nml
employee benefits, deduction nnd authorization. Upon written
authorization of n public employee within n bargaining unit, the public
employer shall deduct horn the payroll of the public employee the
monthly amount of dues, fees and oilier employee benefits as certified
by the secretary of the exclusive bargaining representative nnd shall
deliver it lo (lie chief fiscal officer of Ihe exclusive bargaining rep-
resentative. (i 2 ch 113 SLA 1972)

Sec. 23.40.225. Exemption from Public Employment Relations
Act. Notwithstanding the provisions of AS 23.40.220, a collective bar-
gaining settlement reached, or agreement entered into, tinder AS
23.40.210 that incorporates union security provisions, including but
not limited to a union shop or ngency shop provision or agreement,
shall safequard the rights of nonnssocinlion oremployees hnving bona
fide religious convictions based on tenets or lencltings of n church or
religious body of which nn employee is n member. Upon submission of
proper proof of religious conviction to the Inbor relations agency, the
agency shall declare the employee exempt from becoming a member of
n labor organization or employee association. The employee shall pay
nn amount of money equivalent lo regular union or association dues,
initiation fees, nnd assessments lo the wunion or association.
Nonpayment of this money subjects the employee to the Bntne penally
ns if it were nonpayment of dues. The receiving union or association
shall contribute an equivalent amount of money to n charity oT its
choice not nflilinlcd willt n religious, labor or employee mconization.
The union or nssoeinlion shall submit proofofcontribution to llie labor
relations agency, tfi 1clt 85 SLA 197(5)

i§ 22,40.230

stole employee ir
unit who docs no
religion is entitle
his religious oppi
union dues. Jam
Gen.

Editor's notes. —Section 2, ch. 05.St.A
197G provides: "If nny portion of AS
2,1.40.225 is declared unconstitutional or
void hy s court of competent Jurisdiction,
then that entire section is void."

Opinions of nttorney gencrnl. —

NOTES TO DECISIONS

Applied in lInding v. InlInmlbonimen's
Union. Sup. Ct. Op. No. 1711 (File No.
34.18), 585 P.2d 070 (1978).

See. 23.40.230. Assistance by Department of Labor. When state
employees are involved, the Department of Labor shall, ifrequested by
the personnel board, and if there is no objection by the organization
involved, assist the personnel board on matters such as, but not limited
to, conduc' Telections and investigating unfair labor practices. (§ 2
cli 113 SLu .972)

Sec. 23.40.240. Effect on certain units, representatives and
agreements. Nothing in this chapter terminates or modifies a collec-
tive bargaining unit, recognition of exclusive bargaining rep-
resentative, or collective bargaining agreement if the unit, recognition,
oragreement isin effect on September 5, 1972. (S 2 cit 113 SLA 1972)

NOTES TO DECISIONS

Alaska Pub. Serv. Employees. lLurnl 71,
Sup. Ct. Op. No. '811 IKile Nos .1380,
.1303), 591 P.2d 1292(1979).

Applied in llnning v. InlnndhonLmcn'x
Union, Sup. CIl. Op. No. 1741 (File No.
34.18), 585 P.2d 870 (1978); Northwest
Arctic Itcgionnl Educ. Allcndnnco Area v.

Sec. 23.40.245. Poslsccondnry student involvement in collec-
tive bnrgnining. (a) When a bargaining unit includes members of the
faculty or other employees of a public institution of poslsccondnry
education, the public employer and the representative of the bar-
gaining unit shall permit student representatives of that institution lo

(1) attend and observe all me lings between the public employer ami
the representative of the bargaining unit which are involved with
collective bargaining;

(2) have access to all documents pertaining lo collective bargaining
exchanged by the employer nnd Ilie representative of the bargaining
unit, including copies of transcripts of the meetings.

(1)) Student representatives may not disclose information concerning
the substance of collective bargaining obtained in the course of their
activities under (a) of this section, unless that information is released
by tbe employer or the representative of the bargaining unit
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(c)  For liie purpose of this section, the students of the institution ity or other authority established by law, and a person designated by

involved in negotiations shall select their representatives from the
institution directly involved in negotiations.

M) When the Institutions ure negotiating with bargaining units rep-
resenting more than one major geographic area of llie slate, the
student representatives shall be from those areas. No more than three
gtLuA(\ie%YrSe)presentatlves may attend meetings at any time (§ 1ch 148

Sec. 23.40.200. Definitions. In AS 23.40.070 — 23.40.260, unless
the context otherwise requires,

1) "collective bargajning" means the performance of llie mutual
obligation of the public employer or the emﬁ)loyer's designated rep-
resentatives nnd the representative of the employees to meet at reason-
able times, including meetings in advance of tbe budget making
process and negotiate in good faith with respect to wages, hours nnd
other terms and conditions of employment, or the negotiation of an
agreement, or negotiation of a question arising under an agreement
and the execution of a written contract incorporating an agreement
reached if requested by either party, but these obligations do not com-
pel either party to agree to a proposal or require the making of a
concession;

(2) "election" means u Proceeding conducted by llie lubor relations
agency in which the employees in a collective bargamln? unit cast u
secret bullot for collective bargaining representatives, or for any other
purpose specified in AS 23.40.070 — 23.40.260;

(3) "labor relations agency" means the state personnel board with
regard to the state and employees of the state, and means the Depart-
ment of Labor with regard to all other public employees and all other
public employers;

(4) "monetary terms of on agreement" means the changes in the
terms and conditions of employment resulting from un agreement that
will require un appropriation for their implementation or will result in
a change in stute revenues or productive work luturs for sinte
employees.

.(53 “organization" means a labor or employee organization of any
kind in which employees partlmPate and which exists for the primary
purpose of deallng? with emﬁ oyers concerning grievances, lubor
disputes, wages, rales of pay, hours of employment and conditions of
employment;

(6) "public employee" means any employee of a public employer,
whether or not in the classified service of the public employer, except
elected or appointed ofilcials or tcuchers or noncertificated employees
of school districts;

(7) "Publlic employer" means the stute or a political subdivision of
the stale, including without limitation, u town, city, borough, district

the public employer lo act in Us interest in dealing with public
employees; .

(8) "terms und conditions of employment” means the hours of
employment, the compensation and fringe benefits, and the employer's
personnel policies affecting the working conditions of the employees
hut does not mean the general policies describing the function and

purposes of a public employer. (!) 2
1984)

Devisor's notes.— In 1984, paragraph
(8), mlJed ill 1UB4, was renumbered as
paragraph () and funner paragraphs
(4)-17) were renumbered us present para-
graphs (SHU) to reluin alphabetical uider.

Effect of amendments. — The [U8-
amendment, effective February 24, 'dill,
added paragraph (-2). (See revisur's nates )

Opinions of attorney general. — AS
23.40.070(2) and paragraph (7) of this sec-
tion, standing alone, clearly would make
both group life and hcallh insurance bene-
fits and retirement benefits subject lo col-
lective bargaining since (hey both arc
‘fringe benefits." January 23, 1078, Op.
All'y Gen.

Decause lienltlr insurance denis with lhe
economic interests of employees and does
not deal with fundamental policy; because
AS .10 30.090, the group insurance statute,
authorizes llie Department of Administra-
tion to obtain "a policy or policies"; and
because AS 39.30.090 does not aperify

NOTES TO

Ferry personnel ure public
employees fa puhlic employer nnd are
not included within any of the itcmired
exceptions of paiagruph (8). Hailing v.
Inlandboatmen's Union, Sup. Cl. Op. No.
1743 (File Nn. 3438), 585 P.2d 870 (1978).

Since puragraph (3) of this section
defines ."labor relations agency," which
supervises and enforces this article, as the
slate personnel hoard fur stole employees
and the Department of Labor with regard
to all other public employees, the stale
personnel hoard would he the applicable
regulatory agency with regard to feriy
personnel.  Therefore, (here is no
inconsistency in the ferry crew exemption
from the stale personnel system und its
inclusion with this article. Hulling wv.
Inluiidlioolmen's Union, Sup. Ct. Op. No
1743 (File No 34.18). 585 T*2d 870 (1978)

t 113 SLA 1972; am § 2ch 11)SLA

what levels of coverage or benefits uiu.rt be
included in tbe policy lor polities',
obtained, (he issue ofgroup 'lie and lieu.tin
insurance benefits is negotiable under llie
Public Employment Delations Act 'AS
23.40.070 — 23.40.260). January 23. 1978.
Op. All'y Gen.

Given AS 30.36.120lb) and AS
39 38.170, which make inclusion in lhe
public employees retirement system (AS
39 35.010 — 39.36 690) a condition of
employment for state employees and
contributions to it mandatory, the ecmnrlu
sum is that the legislature intended li e
statutory  provisions of the public
employees retirement system to apply lo
all statu employees, and benefits under llie
public employees retirement system may
not be negotiated under the [I'ublic
Employment  Ketireineul ~ Act IAS
23.40.070 — 23.40.260).January 23.1978.
Op. All'y Gen.

DECISIONS

employees" for purposes of this article,
arc not covered by this section. Anchorage
Educ. Ass'n v. Anchorage School Dist
Sup. Ct. Op No. 2537 (File No. 50211. li 18
I* 2d 993 (19821.

The legislature  defined  “"public
employees" as excluding teachers from the
Public Employment Delations Act because
the cooperative relations purpose of ili.il
act was ulrcudy fulfilled with rcgant lo
teachers under the provisions of Title It.
Anchorage Educ. Ass'n v. Anchorage
School Dist., Sup. Ct Op. No 2537 (File
No 5021), 648 P.2d 993 (19821

Noiiccrtificutcd school employee*
ure. nut among those within the iimliit
of this article. Kcnal Peninsula lloiough
School Dist. v. Kenai Peninsula Thumigh
School Dist. Classified Ass'n. Sup Ct Up
No 11102 (File No 31)00). 590 I*2d 437
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Nor nre noncrrtificnled employee?!
of rcglonnl educnlionnl nKeiuliincc
nrenn. — Thin nrlicle doe* nnl apply lo llie
nonccitiricnlrd employers of llie reginnnl
rdiicnlionnl oUrndnnce nrens. Northwest
Arelir Regional Educ. Allriidiince Aren v.
Alnskn fofi. Serv. Employees, /oenl 71,
Sop. Cl. Op No. 1011 (File Nos. 0.100,
0.4c2l. filll I'.'2d 1202 (10701.

Since surh nltcndnncr nrrns npprnr
lo lie selionl dislricls. — Regional educn-
lionnl nllendonce nrens nppenr lo lie
school districts within |he meaning of
p- ‘'nymph Ifd, defining "puhlic employees”

r the purposes of litis nrlicle. Northwest
Arctic Regional Educ. Allendnncc Aren v.
Alnskn Puh. Serv. Employees, Locnl 71,
Sup. Cl. Op. No. 1811 (File Nos. 3360,
31621, (iffl I'.2d 1292 (1879).

Thus, such nltendnnce nrens linve no
sinlutory duly to hnrpnln with
noncerliricnlcd employees. — This
nrlicle exempts noncerlificnlrd employeen
of the regional educnlionnl nllendonce
nrens from iln coverage. The regionnl edu-
cnlionnl ntlrndiuice nrens therefore hove
no stnlulory duly to linrpnin with n linr-
pnininp representative of llie
noncerlificnlrd  oinph yecs. Norlhwesl
Arctic Hrpionnl Educ Allendnnce Aren v.
Alnskn Puh. Serv. Employees, Il/ienl 71,
Sup. Cl. Op No. 1811 (File Nos. 3.100,
33021, 001 P 2d 1292 (1070).

Ilie Irpisliilurc did nut Intend (n
hind Ihe rcpionn) educnliunnl nttrn-
dnnce nrens lo I1»i eniployinenl
conlrncts of I'.tir predecessor, llie
Alnskn Stole Opnrnled Rrhool Syslein.
Norlhwesl Arctic Regional Educ. Allen-
dnnce Aren v. Alnskn Puh. Serv,
Employees, Locnl 71, Sup CIl. Op. No. 1811
(Filr Nos. 1181, .13021, 501 P.2d 1202
(1979).

Although Ihe Alnskn Sinte Qpernled

Aiaska S tatutes

§ 23.d5.v

School System, the predecessor lo llie
repiounl educnlionnl nltendnnce nrenn,
wns n slnle ngrncy nuhject lo thin nrlicle
nml  nol n "school dintricl" whose
noncrrtiricnted employees nre exempl
under parnprnph (5), nnd therefore did nol
have n"right" lo refuse lo hnrpnin which it
could waive. Even if Ihe Alnskn Sinle
Operated School System hod wnived ils
right lo claim exemption under (his
nilicle, il does nnl follow llint Ihe regional
educnlionnl ntlrndnncc nrens nlso hove
whnived their right b nssert llie sinlulory
rseinption, since lIhe repiimnl educnlionnl
nltendnnce nrens nre not simply successors
to llie Alnskn Sinle Operated School Sys-
tem bul nre independent entilies which
linve hern given lironl powers lo run llicir
individunl nchool districts ns they see fit.
Norlhwesl Arctic Regional Educ. Allen-
dnncc Aren v, Alnskn Pub. Serv.
Employeen, Licnl 71, Sup. Ct. Op. No. 1811
(File Nos. 3300, 33G2), 501 P.2d 1292

(1079). .

Jurisdiction to deK-rminc
npplicnhility of collective hnrgnining
ngrecmcnlL — llecsusc llie

noncerlincnled employees of school dis-
Iricls nre hot employees of the stnle
directly'or puhlic employees under this
nrlicle neither the sinle personnel bonrd
nor llie Deportment of Lnhor linn jurisdic-
tion lo dnlcrinine llie npplienhilily of nrnl-
lertive hnrgnilting ngrreinent to liie
regional educnlionnl ntlcminnce nrenn.
Norlhwesl Arctic Regionnl Educ. Allen-
dnnce Aren v. Alaska Put). Serv.
Employees, Dicnl 71, Sup. Cl. Op. No. 1011
(File Non. 3309, 3302), 501 P.2d 1202
(1070).

Juoled in Cnrilrr v. Alnskn Pul)
Employees As.i'n, Sup. Cl. Op. No. 2057
(File No. 0500), 003 \2d 010 (1903).

See. 2n.d0.2fi0. Short title. AS 2.1.<10.070 — 2n.d0.2G0 mny ho cited
nn tho Public Employment Relations Act. (S 2 clt 113 SLA 1972)

Chapter 45. General Provisions.

Serllon

10. Dr-nnilions

Sec. 23.40.010. Definitions. In this title
(1) "commissioner” menus Llie commissioner of labor;
(2) "department” menus the Department of Labor;

§ 23.45,010 JIn.i'ri0

L aiioii and Workers'Compensation

(3) "wages" means, except for the purposes of construing AS 23.20
nnd AS 23.30

(A) tbe basic hourly'rate of pay; and

(13) all other compensation o an employee for services performed,
including revocable nnd irrevocable contributions made by an
employer lo a trustee or third party for tbe benefit of the employee and
contributions which mny be reasonably anticipated in providing bene-
fits lo employees under an enforceable agreement Lo provide medical
care, compensation for death or injury, or other fringe benefits, (am 1
ch 115 SLA 1966)
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Introduced by: Council Member Cleworth
Date: March 28, 1983

RESOLUTION NO. 2954

A RESOLUTION ENDORSING SENATE BILL 372 INTRODUCED BY
SENATOR KEN FANNING TO ALLOW MUNICIPALITIES TO OPT OUT

OF PERA.
WHEREAS, Senator Ken Fanning has introduced SB 372 1in the
state legislature to amend the Alaska Public Employee Relations Act
(PERA), AS 23,40 et. seq., to allow a municipality to exempt itself

Y
from PERA; and

WHEREAS, a municipality should have the option toexempt
itself if the municipality determines it to be in 1its bestinterest to
do so; and

WHEREAS, the Alaska Municipal League supports this
legislation; and

WHEREAS, S3 372 would provide the City of Fairbanks with

this option.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE

~pll>

CITY OF FAIRBANKS, ALASKA, that the city council voice its support for
SB 372 to amend the Public Employee Relations Act, AS 23.40, and
encourage all Alaska legislators to pass the bill to allow
municipalities to exempt themselves from PERA and that the city clerk
provide Senator Fanning and the legislature with copies of this

resolution.

PASSED and APPROVED this 28th day of March, 1988.

BILL. WALLEY, Mayor

ATTEST:

CARMA B. ROBERSON, City Clerk Substitute
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Chapter No.
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AN ACT J

aelating to wages, hours ind working arrangements.

FEITIL iHE LEGISLATURE OF THE STATE OF ALASKA:
1 Section 1. AS 23.10.170 is mended to read:

Sec. 23-10.1bo. PENALTY. An employer who violates a
provision of secs. 50 - 150 of this chapter, or of any
regulation or'order of the commissioner issued under it,
upon conviction is punishablt by a fine of not less than
1100 nor more than 12,000, or by Imprisonment for not less
than 10 nor more thar 90 days, or by both. Each day a
violation occurs constitutes a separata offense.

1Sec. 2. AS 23.*0 Is amended by adding-new sections to read:
ARTICLE 2. PUBLIC EMPLOYMENT RELATIONS ACT.

Sec. 23.70.070. DECLARATION OP POLICY. "The legisla-
ture finds that Joint decision making is the modern way of
administering government. |f public employees have been
granted the right to share in the declslon-oaklr.g process
affecting wages and working conditions, they-have become
more responsive and better able to exchange ideas and infor-
mation on operations with their administrators. Accordingly,
?overnment Is made more effective. The legislature further
inds that the enactment of positive legislation establish-
ing guidelines for public employment relations is the best
way to harness and direct the energies of public employees
eager to have a voice in determining their conditions of
work, to provide a rational method for dealing with disputes
and work stoppages, to strengthen the merit principle where
civil service is in effect and to maintain a ‘favorable
political and social environment. The legislature declares
that it is the public policy of the state to promote
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harmonious and cooperative relations between government and

It* employee* and to protect tbe public by asaurlng effec- ’

tlve and orderly operation* of government. These policies m
are to be effectuated by

(1) recognising the right of public employees to
organise for che purpose of collective bargaining;

(2) requiring public employers to negotiate with,
and enter into written agreements with employee organisa-
tions on matters of wages, hours, and other terms and condi-
tions of employment;

ﬁS) maintaining merit system principles among
public employees.

Sec. 23.“0.080. SIGHTS 0? PUBLIC EMPLOYEES. Public
employee* may self organise and fora. Join or assist an
organisation to bargain collectively through representatives
of their owm choosing, and engage in concerted activities
for the purpose of collective bargaining or other mutual
aid or protection.

Sec. 23.“0.(190. COLLECTIVE 3ARGAINING UNIT. The
labor relations agency snail decide in each case, in order
to assure to employees the fullest freedom in exercising
the rights guaranteed by secs. 70 - 260 of this chapter,
the unit appropriate for the purposes of collective bargain-
ing, based on such factors as community of interest, wages,
hours and other working conditions of the employees
involved, the history of collective bargaining, and tho
desires of the employees. Bargaining units shall be as
large as is reasonable and unnecessary fragmenting shall

be avoided.
Sec. 23.“0.100. REPRESENTATIVES AND ELECTIONS, (a)
The labor relations agency ihall Investigate a petition if

it ia submitted in a manner prescribed by the labor rela-
tion* agency and la

(1) by an employee or group of employeea or an
organization acting in their behalf alleging that 30 per
cent of the employeea of a propoaed bargaining unit

~ (A) want to be represented for collective
bargaining by a labor or employee organization as
exclusive representative, or

(3) assert that the organization which has
bean certified or is currently being recognized by
th* public employer a* bargaining representative is
no longer the representative of the majority of em
ployee* in the bargaining unit; or

(2) by tho public employer alleging that one or
more organizations have presented to it a claim to be recog-
nized as a representative of a majority of employees in an
appropriate unit.

(b) ~If the labor relations agency has reasonable
cause to believe that a question of representation exists,
it shall provide for an appropriate hearing upon due notice.
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If the labor relation* agency finds that there ia a question
of representation,. it shall direct an election by secret
salloc to determine whether or by which'organiiation the
eoployees desire to be represented and shall certify the
result* of the election. Nothing in this section prohibits
tne waiving of hearings by stipulation for th* purpose of

a consent election in conformity with the regulation* of
the labor relation* agency or an'election in a bargaining
unit agreed-upon by the parties. The labor relation*
agency shall determine who is eligible to vote in an elec-
tion and shill eatabliah rule* governing the election. In
an election, in which, none of the choices on th* ballot
receives a majority of the votes cast, * runofr election
shall be conducted, the ballot providing for selection
setween the two choices receiving :he lirgeat and the

second largeet number of valid votes cast in the election.
If an organisation receives the majority of the votes east
in the election it shall be certified oy th* labor relations
agency as exclusive representative of all th* eoployees in
the bergalning unit.

(c) An election nay not be held in a bargaining unit
or In a aubdlvislon of a bargaining unit if a valid election
has been held within che preceding 12 month*.

(d) ~ Nothing in this chapter prohibits recognition of
an organisation as the exclusive representative by a public
agency by autual consent.

(e) No election aay be directed by che labor relations
agency In a bargaining unit in which there i* in fare* and
effec: a valid collective bargaining agreenent, except
during a 90-day period preceding the expiration date. Hov-
evei, no collective bargaining agr*«n«nt aay bar an «l*cclon
upon patitlon of parsons in th* bargaining onlt but not
parties to th* agreement if aor* than three years hav*
elapsed since the execution of the agreement or the last
timely renewal, whichever was later.

Sec. 23.70.110. UNPAIR LABOR PRACTICES, (a) A public*
employer or his agent may not

(1) interfere, rcitraln or eoerc* an em]PIOK(_ee in
the exercise of his rights guaranteed in see. 30 of this
chapter;

) (2) dominate or interfere with the formation,
existence or administration of an organisation;

(8) discriminate Ir» regard to hire ortenure of
employment or a term or condition of employment to encourage
or discourage membership in an organisation;

0) discharge or discriminate against anemployee
because he has signed or filed an affidavit, petition or
cccplainc or given testimony under seca. 70 - 260 of this
chapter; n
y
S ref'.s* to bargain collectively in good faith

with an org(;a)nlsa*ion which is the txeluslv* representative
of employee* in an appropriate unit, including but not
limited to th* dlscuaalng of grievance* with th* exclusive
representative.
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(b) Nothing in this chapter prohlblta a pubiic em
ployer from making an agreement with an organization to
require as a condition of employment

(1) membership in the organization which repre-
sents the unit on or‘after the 30th day following the
beginning of employment or on .the effective date of the
agreement, whichever la later; or

(2) payment by the employee to the exclusive
bargaining agent of a service fee to reimburse the exclusive
bargaining agent for the expense of representing the members
of the bargaining unit.

(c) A labor or employee organization or its agents
may not

(1) restrain or coerce

(A) an employee in the exercise of the
righta guaranteed in sec. 30 of this chapter, or

) @ a public employer in the selection of
his representative for the purposes of collective bar-
gaining or the adjustment of grievances;

ﬁ2) refuse to bargain collectively in good faith
with a public employer, if it has been designated in accor-

dance with the provisions of secs. 70 - 260 of this chapter

as the exclusive representative of eoployees in an appropri-

ate unit.

Sec. 23.“0.120. INVESTIGATION AND CONCILIATION OP
COMPLAINTS. If a verified written complaint by or Tor a
person claiming to be aggrieved by a practice prohibited by
sec. 110 of this chapter, or a written accusation thac a
person subject to secs. 70 - 260 sf this chapter has engaged
in a prohibited practice, ia filed with the labor relations
agency, it shall investigate the complaint or accusation.

If it determines after the preliminary investigation that
probable cause exists in support of the complaint or accusa-
tion, it shall try to eliminate the prohibited practice by
informal methods of conference, conciliation, and persuasion.
Nothing said or done during this endeavor aay be used as
evidence in a aubaequent proceeding.

Sec. 23.“0.130. COMPLAINT AND ACCUSATION. If the
labor relations agency fails to elitalntte the prohibited
practice by conciliation and to obtain voluntary compliance
with tecs. 70 - 260 of this chapter, or, before it attempts
conciliation, it may serve a copy of the complaint or
accusation upon the respondent- The complaint or accusation
and the subsequent procedures ..hall be handled in accordance
with the administrative adjudication portion of the Adminis-
trative Procedure Act (AS «a.62).

Sec. 23*“0.1“0. - ORDERS AND DECISIONS. If the labor
relations agency finds that a person named In the written
complaint or accusation has engaged In a prohibited prac-
tice, the labor relations agency shall issue and serve on
che person an order or decision requiring him to cease and
desist from the prohibited practice and to take affirmative

-J>_
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action which 11 carry cut the provisions cf secs. 70 -
260 of chi* chapter. 'If the labor relation* agency finds
chat a person named in the complaint or accusation has not
engaged or is not engaging, in a prohibited prictice, the
labor relations agency shall state its finding* of fact and
issue an order dismissing the eooplaint or accusation.

Sec. 23.“0.150. ENFORCEMENT 3Y INJUNCTION. The labor
relations agency aay apply to the superior court in the
judicial district in which the prohibited practice occurred
for an order enjoining the prohibited acts specified in the
order or decision of the labor relations agency. Upon a
showing by the labor relations agency that t. e srcon has
engaged or is abouc to engage in the practice, an injunction,
restraining order, or other order which is appropriate may
be granted by the court and shall be without bond.

Sec. 23.“0.160. POWER TO INVESTIGATE AND COMPEL TESTI-
MONY. (a) Por the p-rpose of the investigation*, pro-
ceedings, or hearings which che labor relation* agency
considers necessary to carry out the proviaiona of aecs.
70 - 260 of thla chapter, the labor relations agency aay
issue subpoenas requiring the attendance and testimony of
witnesses and the production of relevant evidence.

(B The labor relation* agency aay administer oaths,
sxaaine witnesses, srd receive evidence.

(e) The attendance of witnesses and the production of
evidence aay be required from any place in the state at
any designated place of hearing.

d) If a person refuses to obey a subpoena Issued
under itca. 70 - 260 of this chapter, the superior court in
the district in which the person reside* or iIs found aay,
upon application by the labor relations agency, issue an
order requiring hla to complywith the subpoena.

Sec. 23.“0.170. PECULATIONS. The labor relations
agency aay adopt regulations under the Administrative Proce-
dure Act (AS “b.62) to earry out the provision* of secs.

70 - 260 of this chapter.

Sec. 23."0.180. PENALTY POR VIOLATION OP ORDER OR
3ECI3IOH. A person who vlolitea a provision of an order or
decision of the labor relations agency la guilty of aals-
deaeanor and is punishable by a fine of not more than >500.

3ec. 23.40.190. MEDIATION. If, after a reasonable
period of negotiation over the teraa of a collective bar-
gaining agreement, a deadlock exists between a public
employer and an organisation, th* labor relation* agency
say appoint a competent, impartial, disinterested person
to act as mediator in any dispute either on its own
initiative or on the request of on* of the é)srties to the
dispute. The parties may also select a mediator by agree-
ment or mutual consent. It is the function of the mediator
to brin? Che parties together voluntarily under such
favorable auspices as will tend to effectuate settlement of
th* dispute, but neither the mediator nor th* labor rela-
tions agency has any power of compulsion in mediation pro-
ceedings.

5.
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%

Chapter IX]

Sec. 23.*0.200. ARBITRATION. (a) Por purpose* of
thle section, public employee* are employed to perform
service* In one of tbe three following classes:

(1) those services which aay not be given up for
even the shortest period of tlae;

(2) those services which aay be Interrupted for
a Halted period but not for an Indefinite period of tlae;
and

(3) those services in which vorK stoppages aay
be sustained for extended periods without serious effects
on the public.

(b) The class in (a)(1) of this section la composed
of police and fire protection employees, Jail, prison and
other correctional Institution employees and hospital
employees. Employees In this class may noc sngage In
strikes. Upon a showing by a Eubllc employer or the labcr
relations agency that employee* In this class are engagl- g
or about to engage In a strike, an injunction, restrain! ig
order, or other order which aay be appropriate shall be
granted by the suPerlor court In the Judicial district n
which the” strike Is occurring or is about to occur. If an
Impasse or deadlock Is reached In colltctlve bsrgalnin
between the public employer and employees In this clasi,
and mediation ha* been utilised without resolving the lead-
lock, the parties shell ijomi: to srbltratlon to be carried
out under A3 09.M3.030.

(c) The class In (a)(2) of this section Is comp'sad
of public utility, snow removal, sanitation and puoli .
school and other educational Institution employeea. BEm
ployees In this class may engage in a strike after s .dla-
tlon, subject to the voting requirement of (d) of this
section, for a limited time. Th* limit la determined by the
interest! of the health, safety or welfare of the public.
The public employer or the labor relation* sgency nay apply
to ths superior court In ths Judicial district in which th*
strike is occurring for an order enjoining the strike. A
strike may not be enjoined unless it can be shown that It
has begun to threaten the health, safety or welfare of the
public. A court, In deciding whether or not to enjoin the
strike, snail consider ths total equities in the particular
class. "Total equities" includes not only the Impact of a
strike on the public but also the extent to which employee
organisations and public employers have met their statutory
obligations. If an Impasse or deadlock still exists after
the issuance of an injunction, th# parties snail submit to
arbitration to be carried out under AS 09.®3»030.

(d) The class In (a)(3) of this section includes all
other public employees who »re not Included In the classes
In (a)(1) or (a)(2) of inis section. Employees In this
class may engage In a strike If a majority of the employees
in a collective bargaining unit vote by secret ballot to do

S0.

(e) Notwithstanding the provisions of (M, (c) and
(d) of this section, th# smployees with Che conun—ence of
the employer aay agree In writing to submit a dispute

6-
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an agreement reached |f requested by either party, but
these obligations do not compel either party to agree to
a proposal or require the making of a concession;

(2) "election" means a proceeding conducted by
the labor relations agency in which the eoployees in a
collective bargainingeunit cast a secret ballot for collec-
tive bargaining representatives, or for any other purpose
specified in secs. 70 - 260 of this chapter;

(3) "labor relations agency" means the state
peraonnel board with regard to the state and employees of
the state, and means the Department of Labor with regard
to all other public employeea and all ocher public em

ployers ;

(*) "organisation"” means a labor or employee
organication of any kind in wnich employees participat.
and which exists for Che primary purpose of dealing wit.-
employers concerning grievances, labor disputes, wages,
rates of psy, hours of employment and conditions of employ-

ment ;

(5) "public employee" means any employee ot a
public employer, whether or not in the eiaaalfied service
cf the public employer, except elected or appointed offi-
gi_als _or teachers or noncertlfieated employeea of scnool

istricts;

(6) "public employer" means che state or a
political subdivision of the state, Including without
limitation, a town, city, borough, district, board of
regents, public and quasl-public corporation, housing
authority or other authority established by law, and a
person designated by the public employer to act In Its
Interest in dealing with public employees;

(7) "terms and conditions of employment” means
the hours of employment, the compensation and fringe bene-
fits, and the employer's personnel policies affecting the
Working conditions of the employees; but does noc mean the
general policies describing the function and purposes of
a public employer.

Sec. 23-*0.260. SHORT TITLE. Secs. 70 - 260 of this
Chapter may be cited as the Public Employment Relations

Act#s'.;
Sec. 3- AS 09.*3-010 is amended to read:

Sac. 09.«3.010. ARBITRATION AGREEMENTS VALID; APPLI-
CATION OP CHAPTER. written agreement to submit an exist-
ing controversy to arbitration or a provision In a written
contract to aubmlt to arbitration a subsequent controversy
between the parties is valid, enforceable and Irrevocable,
except upon grounds which exist at law or Inequ.'ty for the
revocation of a contract. However, this chapter does not
apply to a labor-management contract unless it is incor-
porated into the contract by reference or its application
provided for by statute.

Sec. u. This Act Is applicable to organised boroughs and
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arising fron incerprecacion or application of a collective
bargaihing agreement to aroitration.

(f) The parties to a collective bargaining agreement
aay provide in the agreement a contract for arbitration
to be conducted solely according to the Uniform Arbitration
Acs (AS 09 *3> if the Act la incorporated into the agree-
ment or contract by reference.

Sec. 23.**0.210. AGREEMENT. Upon the completion of
negotiations between an organisation and a public employer,
if a settlement ia reached, the employer shall reduce It
to writing in the form of tn agreement. The agreement may
include a term for which it will remain in affect, not to
exceed three years. The agreement shall Include t grievance
procedure which shall have binding aroitration as Its final
step. Either party to the agreement has a right of action
to enforce the agreement by petition to the labor relations

agency.

Sec. 23.*10.215. FUNDING. The monetary terms of any
agreement entered into under the Public Employment Relacions
Act are subject co funding through legislative appropria-
tion.

Sec. 23.“0.220. LABOR OR EMPLOYEE ORGANIZATION DUES
AND EMPLOYEE 3ENEFITS, DEDUCTION AND AUTHORIZATION. Upon
written authorisation of a public employee within a bargain-
ing unit, the public employer shall deduct from the payroll
of the public employee the monthly amount of duea, fees and
other employee benefits as certified by the secretary of
the exclusive oargalning representative and anall deliver
it to che chief fiscal officer of the exclusive bargaining
representative.

Sec. 23.“0.230. ASSISTANCE BY DEPARTMENT OF LABOR.
Vhen atate employees are Involved, the Department of Labor
shall, if requested by the personnel board, and if there Is
no objection by the organisation Involved, assist the
personnel board on matters auch as, but noc limited to,
conducting elections trd investigating unfair labor prac-
tices.

Sec. 23.“0.2“0. EFFECT ON EXISTING UNITS, REPRESENTA-
TIVES AND AGREEMENTS. Nothing in this chapter terminates
or modifies a collective bargaining unit, recognition of
exclusive bargaining representative, or collective bargain-
ing agreement if the unit, recognition, or agreement is In
effect at the time this Act becomes effective.

Sec. 23.“0.250. DEFINITIONS. Ir. secs. 70 - 260 of
this chapter, unless the context otherwise requires,

(1) “collective bargaining” means the performance
of the mutual obligation of the public employer or his
designated representatives and the representative of the
employees to meet at reasonable times, Including meetings
ir. advance of the budget-maxing process and negotiate in
good faith with respect to wsges, hours and other terms and
conditions of employment, or the negotiation of an agree-
ment, or negotiation of a question arising under an agree-
ment and the execution of a written contract incorporating

_7-
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* Sec. 5 AS 23.“0.010 is repealed.

ofe June 7, 157
Avmia R oo Ry Septeroer &, yary






STATE OF ALASKA

*1995 LEGISLATIVE SESSION

Revision O ats:

Title: .An Act relating to the human services

community matching jrant and providing for effective date.

Sponsor:  Representative Kelly

Requestor:  House_(CRA)

BILL NO. HB262

Dept. Affociod: Health and Social Services

8RU: Family aud Youth Services
Component: PFTS Central Office
COMPONENT SERIAL NO. 259

Expenditures/Revenues:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
IANO S STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

|[CAPITAL EXPENDITURES
[CHANGESIN REVENUES (

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1GOA GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other (please soecify)
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year IFY95) cost:

FY96

0.0

FY97

0.0

S0.0

Seealso(SNnO:__
(Thousands or Pollan)
FYos FY99 FYOO
[
0.0 0.0 0.0
1 1
1 I

(Thousands of Dollars!

|
!
1
1 1
! [
! |
0.0 1 0.0 1 0.0
1 1
1 1

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Govonor's Legislative Office

ifw ifs6is6fl»nojiisOAS_OMbS

Page 1 of

1

FYO1

0.0

0.0



WiH inJuneau

REPRESENTATIVE Slate Capitol
PETER KELLY s
o , Junoau, Alaska
Mailing Address:
119 N. Cushman, Suilo 203 o7 4652
. Cushman, sutlo (907) 465-2327

Fairbanks, Alaska 99701

(907) 456-8161 Houso District 31

JHirosc ODf JRcpxzstnivAitos

Sponsor Statement
House Bill 262

The Human Services Community Matching Grants program requires matching grants
from larger communities throughout Alaska. Smaller communities, without a tax base,
are not required to provide local tax revenues to match their community services
grants.

The Human Services Community Matching Grants program was created by the 1992
legislature. The program sought to utilize private nonprofit agencies to provide for
important services in the various municipalities. It was felt that the municipalities were
best able to determine the needs of the local community than State officials. Local
officials could also provide better focus and direction, potentially saving the State
thousands of dollars.

House BIll 262 holds the local matching funds at 30%. Without the passage of HB 262
local governments will have to increase the level of funds required to receive matching
State grants to the 50% level. Declining local revenues, when added to declining
State revenues, will accelerate the loss of these services.
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Memorandum

To: Representative lvan

From: Representative Pete Kelly
Date 3-22-95

Re: Request for hearing

Please schedule House Bill 262, "An Act relating to the human services community
matching grant program” for hearing at your earliest convenience.

Thank you very much.



- 1 > A ~
\ i ;i fh ® TONY KNOWLES, GOVERNOR

DEPARTMENT OF HEALTH AND

SOCIAL SERVICES p.o.box 110630
JUNEAU, ALASKA 99811-0630
DIVISION OF FAMILYAND YOUTH SERVICES phone: (907)465-3170

March 31, 1995

Representative lvan lvan

Co-Chairman

Community and Regional Affairs Committee
Room 503, State Capitol

Juneau, Alaska 99801-1182

Dear Representative lvan,

This letter follows my testimony of yesterday regarding the modifications to the
Human Services Commuriity Matching Grant program found at AS 29.60.600 et. seqg.
As Il concluded my testimony, I promised Iwould provide further information to the
committee regarding :he manner by which the required match by eligible municipalities
is calculated. First, nowever, | would like to correct one part of my testimony. |
erroneously represented that with the current year's grants, the municipalities only
had to provide 10% match. For FY 95, the required match is in fact 30%. See the
transitional provision at Sec. 2 of Ch. 74, SLA 1992.

As for the amount of the match, and how it is calculated, the Department of Health
and Social Services, initially interpreted the requirement to mean simply a percentage
of the amojnt approved for each municipality. Last spring, however, following an
internal discussion, we concluded the the correct approach is to view the percentage
requirement as a percentage of the total effort. We sought an Attorney General's
Opinion on the issue. A copy of our request and the resulting opinion accompanies
this letter. Also accompanying this letter is a table which shows the Actual amounts
granted since FY 93 and how it would work with the new approach to calculating the
match. Although the Attorney General's Opinion approved of the new interpretation,
the new interpretation was not imposed upon the municipalities for FY 95 because
they had relied upon the old approach in rendering their budgets. Both municipalities
were advised, however, that the new interpretation would be applied to their FY 96

grants.

06-F111LH



Letter to Representative lvan lvan
March 31, 1995
Page Two

Finally, 1 wish to reiterate that Anchorage and Fairbanks are in fact the only two
municipalities that receive direct grants to provide social service programs from the
Department of Health and Social Services Human Services Community Matching Grant
program. Other municipalities provide social services through other funding
mechanisms which Anchorage and Fairbanks also receive.

If Ican be of futher assistance to the committee, please call.



FY 93
FY 94
FY 95
FY 96

FY 96

1 This assumes both that the bill to lower the required match beginning in FY 96 passes, and that the legislature

makes identical appropriations each to Anchorage and Fairbanks as for FY 95. It also uses the new approach to

Anchorage

$1,656,600
1,467,975
1,348,400
1,348,400

1,348,400

calculating the match.

2 This assumes that the proposed change to the match requirement does not pass and that the legislature makes
identical appropriations to Anchorage and Fairbanks for FY 96 as in FY 95.

calculating the match.

Human Services Community Matching Grants Table

Match

-0-
146,798(10%)
404,520(30%)
577,886(30%)1

1,348,400(50%)2

Total
Effort

$1,656,600
1,614,773
1,752,920
1,926,286

2,696,800

FY 93
FY 94
FY 95
FY 96

FY 96

Fairbanks

$300,700
489,325
421,200
421,200

421,200

Match

-0-
48,933

126,360
180,514

421,200

Total
Effort

$300,700
538,258
547,560
601,714

842,400

It also utilizes the new approach to
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M EMORANDUM
DATE: 22 July 1994

TO: Bruce M. Bocelho
Attorney General

THRU: Nancy Bear users
Chief cf Staff
Office cf the Governor

FROM: Margaret R. Lowe, M. Ed., Ed. S.
Commissioner

SU3J: Request for an AttorneyGeneral”®s
Opinion Regarding the "Human Services Community
Block Grants" to Fairbanks and Anchorage

This to request a written opinion regarding two issues which relate to
the "Human Services Community Matching Grants™ to the Municipality of
Anchorage and the Fairbanks area.

Cn pages 22 and 23 of the appropriation bill for FY 95 (Chapter 3 of the
First Special Session;, (see attached), the legislature made two
separate"” "Human Services Community Block Grant" appropriations, viz. one
to the Municipality cf Anchorage, and one to the City of
Fairbanks/Fairbanks North Star Borough. These two appropriations appear
to be outside oi the statutory stucture the legislature created justtwo

years ago. See AS 29.60.S00 - 650. Indeed, it appears that all who
have looked at this issue agree that the legislature has done something
outside thestatutory structure. 3ut does this mean that none of the

rules which are contained instatute are to be applied to these two
grants? For example, one of the rules is that the match to be provided
ey an eligible municipality may not be "in-kind."” See Sec. 600 Ib) (1} .
"“Ais 1is one rule which we would like to use even if vcu conclude thac
none of the rules of the statutory structure apply to the grants to be
let to the Municipality of Anchorage and the Fairbanks North Star
Borough. That is, even if the statutes do noc apply, |1 would hope that
we have seme license to make vreasonable interpretations and 1impose
reasonable conditions, such as thac the nature of their match must be
cash, and may not be ™"in-kind."

The second 1issue is the question of how to calculate the municipal

match. There appear to be at least two possible methods of caiulating
che match. One is to simply say that che required match is 30% cf what
the legislature appropriates. Another 1is to say chac the amount

appropriated by the legislature is 70% of the "total effort."” See the
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attached table for a graphic display of the two approaches. For FY 94,
the only year in which any match was required, the former interpretation
was the one that was made. See the copy of the Grant Agreement with the
Municipality of Anchorage for FY 94 which accompanies this memorandum.
Regardless, we would now like to use the latter approach. Using this
approach, the amount appropriated to the Fairbanks area is .7 of the
total effort. Thus the total effort is equal to $421,200 divided by .7
equals $601,714, and the Fairbanks match 1is $180,514 as opposed to
$126,360, a difference of $54,154.

If the legislature has done something quite apart from the statutory
structure "such that As 29.60.600 - 550 dees not apply and cannot be made
to apply to the grant agreements which should new be made, we would hope
that " we nevertheless have the authority to make reasonable
interpretations and impose reasonable conditions on these grants. In
the latter category, even before the 1992 legislation, this department
had imposed a condition that the recipient municipalities may not use
more than 5% of the amount granted for administrative costs incurred in
connection with these grants.

I ask for your earliest possible attention to this request. Both
Fairbanks and Anchorage are standing by, waiting for their money, and
will not 1issue any money to their subgrantaes unless they Tfirst have
money in hand frcm us.
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Commissioner 0AT~;
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465-3603
TH1 NO.
Community Block Grants
to Fairbanks and Anchorage
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Assistant Attorney General
Human Services Section-Juneau
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You requested advice regarding two issues relating to the
community block grants appropriated to Anchorage and Fairbanks for
FY 95 (hereafter referred to as "FY 95 grants"™). First, you asked
whether reasonable conditions could be made on the FY 95 grants

such as those contained 1in AS 29.60.500 - .550, even 1if those
statutes do not apply to the FY 95 grants. Second, you asked if
you could use a different funding formula than the one used last
year. Our answer 1is "yes" to both these questions.

In vcur opinion request, you assume that the FY 95 grants
fall outside the statutory structure set out in AS 29.50.500 -
.650, and therefore none cf the provisions in these statutes apply.
We are aware of only two differences between the FY 95 grants and
the type of matching grant contemplated by AS 29.60.600 - .550:
(1) a specific amount 1is allocated to each municipality so that
there is no need to allocate the money between the two
municipalities under AS 29.50.620; and (2) the term "community
block grant” is used instead of "human services community matching
grant” (the term used in the FY 94 grant). These differences, in
our opinion, do not render all provisions 1in the statutes
inapplicable.

The first difference - that a specific amount of money
is allocated - merely means that the allocation section,
AS 29.60.620, does net apply. The second difference - the use of
a different term - is not significant because the two terms mean
the same thing. When the statute was enacted two years ago, the
two terms were used interchangeably. During committee hearings on
HB 263, Representative Mark Boyer, the prime sponsor of the bill,
stated that the purpose of HB 263 1is "to codify the Anchorage and
Fairbanks block grants [and thereby] clearly [establish] a public

purpose for the block grants.” Merely using a different term does
not invalidate*~he provisions of the statute that still can be
applied 1in distributing the funds. There 1is nothing otherwise

stated in the/",appropriation bill cr elsewhere to suggest that the
statute should not apply. The only statement in the appropriation
bill concerning the FY 95 grants 1is that there should be a "70
percent/30 percent State/Municipality match." This 1is the same

a@ tA printed rniecycied paewt Oy
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Hon- Margaret R. Lowe August 25, 1994
Commissioner Page 2
Our file: 663-95-0051

match required in section 2 of SCS CSHB 263 (CRA) (the transitional
provisions) for FY 095. Therefore, it 1is our opinion that the
provisions in AS 29.60.600 and AS 29.60.610 are applicable to the

FY "95 grants.

Even if AS 29.60.600 and AS 29.60.510 are inapplicable to
the FY 95 grants, the type of conditionsstated in those statutes
can be wused for distributing the FY 95 grants. The state can
impose conditions on grants, as long as they are reasonable, and
the conditions set out in AS 29.60.600 and AS 29.60.610 appear to

be reasonable ones. In the process of codifying these conditions
they were subjectto public deliberation. They have been in effect
isr two years now, and those <conditionshave not been amended.

Therefore, they can be imposed by the state even 1if the FY 95

grants fall outside the reach of the statute.

Your second question is whether the state is bound by the
method of calculating the municipalities®™ match that was used 1in
FY 94 ("the FY 94 method") or whether a different calculation can

be wused ("the proposed method"). Neither the FY 95 grants,
AS 29.60.600 - .650, nor the transitional provisions of SCS CSHB
263 (CRA) discuss now tocalculate the municipalities” share, other

than stating that it should be a 70/30 percent match. There is no
indication that the amount appropriated 1in the FY 95 grants was
determined based on the FY 94 method; therefore, the municipalities
cannot argue that they somehow relied on last year®s calculations
to their detriment. We agree that the proposed method makes more
sense than the FY 94 method. We are aware of no other matching
programs that use the FY 94 method, but there 1is another matching
program that uses the same method as the proposed method, the
state/municipality match for school funding set out in AS
14.11.008. For ail the above reasons, there is no reason why the
proposed method cannot be used.

We hope this memorandum answers your questions. If you
have any additional questions or comments, please feel free to
contact us.

/JAR:ebc
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Michael G. Sturm, Controller
Alaska Legal Services Corporation
Anchorage and Statewide Office
1016 W est Sixth Avenue, Suite 200
Anchorage, Alaska 99501-1963

Fairbanks Office
1648 South Cushman, Suite 300
Fairbanks. Alaska 99701

Leslie J. Kitchin, Executive Director
Big Brothers/Big Sisters-Greater Fairbanks

P.O. Box 73924
Fairbanks, Alaska 99707

W illiam Schwcinler, Executive Director
Breast Cancer Detection Center

P.O. Box 71422

Fairbanks, Alaska 99707

Shanon Hunter, Executive Director
Bread Line

P.O. Box 73715

Fairbanks, Alaska 99707

Jody Pritchard, Executive Director
Crisis Line

P.O. Box 70908

Fairbanks, Alaska 99707

Daniel LaBrosse, Executive Director
DeafCommunity Services

1405 Kcllum Street
Fairbanks, Alaska 99701

Samantha Castle Kirstein, Executive Director
Fairbanks Community Food Bank

517 Gaffney Road
Fairbanks, Alaska 99701

Phone:

Fax:

Phone:

Phone:

Fax:

Phone:

Fax:

Phone:
Phone:

Phone:

Phone:

Fax:

Phone:

Fax:

P.2/3

(907) 276-6282
(907) 279-7417

(907) 452-5181

(907)452-8110
(907)452-8112

(907) 479-3909
(907) 479-2215

(907) 456-8317
(907) 488-4282

(907)451-8600

(907)456-5913
(907) 456-2604

(907) 452-7761
(907) 456-2377
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Agency
Alaska Legal
Sen/lces
Corporation
Big Brothers/Big
Sisters
Bread Line

Breast Cancer
Detection Center

Crisis Una

Deaf Community
Services

Deaf Community
Services
Fairbanks
Community Food
Bank

Fairbanks Native
Association
Fairbanks Youth
Center

Hospice of the
Tanana Valley
National Senior
Volunteer Corps

Salvation Army
Salvation Army

Allocation  Program Name

$70,000.00

$30,000.00

P8 ,402.00

$5,000.00

$50,000.00

$17,399.00
$7,600.00

$50,000.00

$18,996.00
$55306.00
$0500.00

$5000.00

$s4,650.00

$34650.00

Individtal & Family
Legal Crises Project

Big Brothers/Big Sisters,
Greater Foks

Feeding Hu e
Feed ngry Peopl

OnceaYearfora
Lifetime

Crisis Une

interpreter Referral Line

Independent Living
Program
Food Bank

Project Qutreach

Interim Prevention
Project, Year:

Hospice of the Tanana

Valley
Fairbanks Region
Project

Medical/Dental Svs for

Working Poor
Men's Transitional
Shelter Program

Nature ofthe Services Provided
Civil legal advice and/or brief services tolow income individuals In Ihe areas ot
family law; landord/tenant & housing lew; needs based berefits and
cosuer/cet law,

Provide activities for childrenwhite they are on thewait Hit for big
brothers/sisters; train voluniteers, improve program service.

Provide hat meals, sack lunches & dotting to those in Uie poverty/econiiric
needs assesSTeENt G es. _

Decrease the mortality, rate from breast cancer in the ANSB and Alaska
through education, screening, and examination for early detection and
gppropriate referral or additional treatment or follow-up, and lo provide this
regardess of a client's abilitytopay. . _

Provice 2 4 -hour prevention A lnterverttion services to Ihe Fairbanks
community and the northem region of Alaska.

Create better community wide access for deaf Individuals through the
Increased use of qualified sign language interpreters.

Provide independent living, vocational rehabilitation and advocacy senvicesto
deafs+ hard of hearing Individuals.

Salvage local surplus food and give [t to people {through agencies) who need
it Coded, store, distribute foog

Reduoe drug and alcohol abuse for runawey and/or homeless youth, through
prevention and Intervention senvices

Provide young people in grades s + 12 with safe emvironments for recreation
and social development, through youth center & outreach progras.

Provide suppart to the dying person, Ihdr family and loved ones. Provide
bereavement support to thase wtio have lost a loved one through death.
Increase number of active senior volunteers In programs such as foster
grandparents & senior companions.  Provide the volunteers with training and
program benefits.

Provide health &dental care sendeesto people who meet Ihe eligibility
aiteria andwho are in need of such care

Provide transitional housing for homeless men, and case mgt. Acounseling lo
retum (hemlo productive lives.
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FY 1993
Anchorage
Fairbanks

Total

FY 1994
Anchorage
Fairbanks

total

FY199S
Anchorage
Fairbanks

Total

FY 1996-Hickel
Anchorage
Fairbanks
Total

FY 1996 - Knowles
Anchorage
Fairbanks

Total

02:34PM FNSB MAYOR'S OFFICE

3/3

History A jum an Senvices Community Matching <« «>

State Local
Funds Funds Combined
$1,656,000 $ - $1,656,600
300,700 0 300,700
$1,957,300 S - $1,957,300
$1,467,975 $ 146,798 $1,614,773
489,325 48,932 538,257
$1,957,300 $ 195,730 $2,153,030
$1,348,400 $ 404,520 $1,752,920
421,200 127,260 548,480
$1,769,600 $ 531,780 $2,301,380
50%
not separated by community
$1,150,200 $1,150,200" $2,300,400
50%

notyet announced - rumored to be higher
than Hickel request

Source*: DCRA through Cheryl K««pera, CC Admintotrttor, FNSB

Notes
no local requirement
appropriated Individually

10% match
proportioned by population
(per statute)

30% match
appropriated individually: not
by population

would be proportioned
by population (per statute)

the rumor is that two Individual
figures will be proposed, not relying
on proportioning after budget passage

Dated: 2/15/95
File: FUNDHISTJICLS
Jas: u/96budget/



AGENCY
AK Women's Resource Ctr
AK AIDS Asst Assoc
Alzheimer's Assoc
Big Bros/Big Sisters

Camo Fire

Hope Cottages

Lutheran Social Services

Salvation Army-Older Alaskans

Booth Newborn

Me Kinr.cl

AWAIC

American Red Cross

Anch Center for Families
Anch Literacy Project
Anch Neighborhood Health
Bean’s Cafe

Boys & Girls Club

CSS-St Francis
-Clare House
-Brother Francis

Chugiak Seniors

Food Bank

STAR

TOTAL

FY 95 CDBG AND HSMG.
PROPOSED FUNDING

CDBG
18,000

70,000
26,43<S
22,988
43,350

35,476
33,750
50,000

300,000

Employment
Shelter
Respite

Client Matches

Drop-in, Fairview

Employment
Transition housing

Meals

HSMG
42,540

9,450
137,020
21,990
45,340

32,200
52,760
12,350
179,390

72,640
44,600
190,810
10,200
225,160
",..,000
9,380
31,980
24,990
197,550
50,000
24,860
29,770
34,000

1,550,980

New Dawn

Client Matches
After school care
Summer

Drop-in

Direct asst
Meals, 60+
Nursery

Shelter

Shelter
Direct Asst
Intermission
Literacy
Medical & dental
Meals, shelter
Summer
School year
Direct Asst
Shelter
Shelter

Meals

Food

Ed Specialist

07/06/94



Closed Cases by Type
Calendar Year 1994 Case Closures

Divorce (20%)" Benefits & Health (9%)

Consumer/Finance (8%)
Individual Rights (2%)

Miscellaneous (4%)

Limited Entry (1%)
Custody (16%)

Wills/Estates (6%)

Indian Law (1%)

Other Family (11%)

Housing (18%) Employment (2%)

4,629 Cases Closed During 1994



Current Open Caseload

Alaska Legal Services Corporation

Public Entitlements (14.6%)

Health (1.9%)

Consumer (2.2%)
Limited Entry (11.1%)

Native Allotments (17.8%)  Wills/Probates (5.1%)

801 Open Cases Handled by Program Staffon 01/15/95
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CS FOR HOUSE BILL NO. 272(CRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY TEE HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVE HANLEY
A BILL

FOR AN ACT ENTITLED
"An Act relating to municipal taxation of motor vehicles; and providing for an

effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.10.431 is amended by adding a new subsection to read:

(i) A municipality that imposes a motor vehicle registration tax as described
under (a) of this section may also increase or decrease the scheduled amount of tax
described under (b) of this section by’ passage of an appropriate ordinance. A
municipality that chooses to change the tax imposed under (b) of this section shall file
a written notice of the change with the department by January 1 of the year preceding
the year in which the change in tax is to take effect. A municipality may not change
the amount of the tax imposed under this section more than once every two years.
The department may charge a municipality a one-time fee to cover the cost to the
department of implementing a change under this subsection.

* Sec. 2. This Act takes effect July 1, 1995.

-1- CSHB 272(CRA)
New Text Underlined (DELETED TEXT BRACKETED]
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? Ford/Dierdorff
417195

AMENDMENT

TO: HB 272

Page 1, lines 11 - 14:

Delete "In addition tomoney retained under (e) of this section, the departmentmay

retain money collected for a municipality underthis section necessary to cover the

administrative expenses of the department incurred in implementing this section forthat

municipality.”

Insert "The department may charge a municipality a one-time fee to cover the cost to

the department of implementing a change under this subsection.”



icipal A ing Report
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FISCAL YR i 94 , '
-N
LOCATION VENDOR#  COLLOCODE  KVRT TOTAL RETAINED REMITTED
BETHEL. CIB84214 64120043 +  $39,717.00 $3,177.36 $§gi§ig:
DILLINGHAM CZD84836 64120051 $24,138.00 $1,931.04 $ Lkt
NBNANA CXH84291 64120049 $7,494.00 $599.52 56,894, ;
HOME CZK84936 64120047 $30,276.00 §2,422.08 iézggiiz
PETERS BURG CXP84181 64120042 $35,561.00 $2.844.88 s
DNALAFIKA ClUB4215 64120046  + $40,538.00 * $3,243.04 $37.212.
WHITTIER C3H84474 64120048, $3,627.00 $290.16 7%%23;?892
KKNAI XFBBBL72 64120052  $762,038.00 $60,963.04 S100.33L
KETCHIKAN KOBB4466 64120041 $219,904.00 §17,592.32 $20§’023-gg
KODIAK KXB84128 64120045 $174,674.00 $13,973.92 $160,560.
MAT-STJ MAB84586 64120044  $810,088.00 $64,807.04 $744,586.96
ANCHORAGE HUAB4G35 64120040  $4,236,972.00 $338,957.76 $3,894,591.24
TOTALS] $6,385,027.00  $510,802.16  comitood2EEd

pymvx tot



STATE OF ALASKA (o FlSCAL NOTE BILL NO; HB 272

1995 LEGISLATIVE SESSION

Dept. Affected: Community & Regional Affairs

Revision Dale: April 10, 1995

Title; An Act relating to municipal laxalion of BRU: none
motor vehicles Component none
Sponsor  Rep. Hanley
Requestor House CRA COMPONENT SERIAL NO.
ExDenditures/Revenues: (Thousands of Dollars)
OPERATING ry 96 FY 97 FY 98 FY 99 FYO0O FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS.

FULL-TIME 0 0 0 0 0 0
PART-TIME

TEMPORARY

Estimate of current (FY94) impact$  none
ANALVSIb: (Attach a separate page if necessary)

This legislation would have no fiscal impact on the department.

Prepared hy: Remond Henderson, Director (A Qw1 n Phone:  465-4708
Division: Division of Administrative Services Date: 4/10/95
Approved by Commissioner Y&XAall'lal Date: - 4/10/95

Agency: Community & Regional Affairs
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office
Page 1 of 1



STATE OF ALASKA  *
1995 LEGISLATIVE SESS

Revision Date:

FISCAL NOTE

BILL NO:

10N
Dept. Affected:

]
HB272

Public Safety
Motor Vehicles

Title:  Act relating to municipal taxation ot motor BRU:
vehicles and providing (or an effective date. Component; Field Services
Sponsor Reo. Hanley Administration
Requestor: COMPONENT SERIAL NO. 0502
OPFRATING FY Qfi FY 07 FY QR FY 99 FY on
PFRSONm, SF=>"IGFS as 3 278 3 278.3 278.3 278 3
TRAVFI.
CONTRACTUAL 13.0 13 0 13.0 13.0 130
SUPP! IFS
EQUIPMENT 100 80 0
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOQOUS
TOTAL OPERATING fifi O 351.3 201.3 391 3 291 3
|
CAPITAL EXPFNDITtIRFR Ca .0 n -n- | -n-
I CHANGE INREVENUES () 66.0 351.2 2912 291.2 291.2
Revenue Code
FUNDING: (Thousands of Dollars)
1002. Federal Receiots I
1003 GF Match
1004 GF
1005 GF/Proaram Receiots fifi.o0 351.3 291 3 291 3 291.3
1006 GF/MHTIA
Other
TQTAI 56.Q 351.3 291.3 201 3 2913
Estimate of current year (FY 95) impact: S
POSITIONS:
FULL-TIME 1 2 7 T e T |
PART-TIME 0 0 0 N 0
TFMPORARY 0 ol

ANALYSIS: (Attach a separate page if necessary.) . o o
The Municipal Vehicle Registration Tax (MVRT) program began in 1978. One of the basic principles involved in having Division

of Motor Vehicles become a tax collection aqency for the local governments was to eliminate the administrative burden on the

state by maintaining only one tax rate for all

FY 0L
2133

130

291.3

291.2

291.3 |

291 3 i

ocations. Even atthat time it was recognized that ihe long lines at DMV offices

would become longer if the registration process were to become more cumbersome.” This approach sought to avoid the
problems of many other states that have multiple confusing tax schedules. This bill will eliminate the one lax schedule and allow

each local government to set their

own rates.

(See attached sheet (or continuation)

[Prepared By:
b Division: Motor Vehicles
Approved by Commissioner:

Agency:

Charles R. Hosack

v
Ronald L. Otte. Dept, of Public Safety

Phone:  269-5559
Date: 3-31-95
Date: o~ ft o~

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

pvurn

FISCAL NOTE

Page 1of 3



STATE OF ALASKA BILLNQft HB 272
1995 LEGISLATIVE SES

Revision Dale: Dept. Affected: Public Safety

ANALYSIS CONTINUED:

There are 13 local governments currently in the MVRT program and therefore DMV faces the very real possibility of administering
13 separate tax schedules. Each local government has cited their desire to address their individual tax needs and therefore it
stands to reason that each tax schedule will be different. The two main sources of dissatisfaction with the program are that the tax
rates have not kept pace with increases in other taxes and that the rates are difficult to change. These same reasons are cited as
reasons for not participating by those governments not currently in the program. If this bill passes then it is anticipated that more
government units will participate in the program giving rise to even more tax tables.

The multiple tax schedules will require increased costs for extensive data processing changes and for administrative oversight to
ensure correct and timely payments. These are overhead charges that would be incurred even if only a few local governments
changed each year rather than the universal changes that are expected. The real costs will come in"the increased complexity that
each customer will face at the DMV counter and the dissatisfaction that the customers will voice to DMV concerning the increased
taxes. Even though it is a municipal tax rather than a state tax, DMV employees will be the ones who must handle the customer
comments. Any increase in taxes will generate more complaints or comments and it takes time to deal with these. This concept
was reco?nlze in 1993 when the tax rates were increased by only 10% yet 3 new employees were authorized. This bill has the
otential for allowing much larger increases. For example an average new car costing 315,000 pays a maximum of 360 under the
VRT tax schedule but the same vehicle would pay 3240 under a typical mill rate for personal property.

Increases of this magnitude will certainly generate a Iar%e volume of customer comments and each must be dealt with. Another
factor is that customers want to know how much a registration will cost before hand. The computer system now calculates fees but
onIY after the registration has been completed. To respond to questions and phone calls the employees will have to consult several
tables rather than one. This again adds to the complexity and takes time. A conservative estimate Is that handling the complaints,
questions and added complexity will add one minute to each registration transaction, This will take 5 emoloyees to absorb the
additional work without impact existing services at the field office. In addition to the field office employees an Accounting
Technician | position will be used to set up the program, test new computer pro%rams, coordinate year change over to the new
schedules, and to develop new payment and auditing services. This position will start inmediately to establish the program. As
the changes take place after the year notification an Accounting Clefk IIl will be needed to do additional audit work and payment

processing.

If the bill passes with an effective date ofJuIY 1, 1995, any municipality could notify DMV before January 1, 1996. that the tax
schedule will change. The soonest date that the new taxes will be collected will be January 1, 1997. The Accounting Tech
position will be needed immediately to establish the program and the computer changes will also be accomplished in FY 96 in order
to be ready for registrations that can be processed early. The costs for computer changes will continue each yearas it is
anticipated that there will be various changes and new municipalities will join. The field office emPonees will be needed iri July
1996 even though the tax would not start until January. Three months are needed for training before the first renewal notices with

the new tax are sentin October.
The cost detail is as follows:
PERSONAL SERVICES

FY 96 1Accounting Tech | (Range 1282 433
FY 97 5MVR I/l (Range 9B) @ S39. 196.0
FY 97 1 Accounting Clerk Ill (Range 10B) 39.0
CONTRACTUAL
Com{)uter programming 140 hrs § S75.00 . 105
(Includes basic prO.?ra_m modification for new tables, mailout program
and batch reconciliation reports.)
DP charge back costs 2.5

EQUIPMENT

Computer workstation and office equip, for new employees
@ 310,000.00 70.0



A FISCAL NOTE a '

STATE OF ALASKA BILLN”.  HB 272
1995 LEGISLATIVE SESSION
Revision Date: Dept. Affected: Public Safety

ANALYSIS CONTINUED:

REVENUE

Currently DMV collects in excess of $6.000.000 in MuniciDal Tax revenue for local governments. All of this municipal tax revenue is
returned to the local %overnment less 8% collection costs which is returned;to the State . This bill authorizes DMV to also retain
the actual administrative costs for any changes made to the motor vehicle registration tax schedule. This amount will be taken from
the revenue already collected. These costs are reflected as new revenue amounts in FY 96 and FY 97. In addition to the start up
costs it is assumed that all municipalities that elect to cnange their tax rates will increase rather than decrease the scheduled
amount of tax.  This will also generate additional revenue as DMV will retain 8% of any increase. It is not possible to accurately
estimate the amount of the increase until the local ordinance process is completed therefore, these increases are not reflected on

the fiscal note.
The malor Impact of this bill will not be felt until the second year after passage when the new tax rates go into effect. It will be

necessary to show an increment in DMV's FY97 budget component authorizing DMV to receive and expend the increased
Program Receipts to fund the additional costs. DMV will not be able to implement the program if the FY97 increment is not

auihonzed and funded.



9
GSITION INFORMATION HAaSEEN UPDATED AND FUNDING HAS BEEN UPDATED.

-4/10/95 Position Information Inquiry/Update 10:14: 22
Position: 12-125115 Project: 0 Salary Costs: 29,052. 00
lormoonent: 12-51-07-07-01-04 Region: Benefits Costs: 14,263. 56
Scenario: 7 FY: 96 COLA %= O0Togo Total Costs: 43.220. 56
m_ccuals from Payroll (Status: FILLED ) 3 Retirement Code: A
[ 0 Step: 5 for 12.0 months & Step : C for 0.0 months (total: 12.00 )
94/06/16 3 Merit Date; use merit defaults? M ( 0.0 1 0.0 h )
1 0 Class/Sched Prefix: 1 Schedule: 1A factual: 1A )
36 0 Barcraining Unit: DG Range: 12 t,actual: 12 )
EBA 0 Location Code: DBA Place: ANCHGRACE
P1210 0 Job Class Code: P1210 Titie: ACCCUNTING TECH 1
F 0 Seasonal Indie,: F Type: FACL - FULL TIME / CMS AUTH
iotionai Override Salary Rates :
Monthly Rate: 0.00 for 0.0 months i rate -of 0.00 for 0.0 months
Hourly Rate: 0.00 for 0.0 months r2iCzen at this rate? (Y/N): N
Premium Pay Items/Amounts Budgeted -——— Actual Costs --_°
Item Ccsc MEeT .D Prior Ysar
Overtime Hours: 0.0 0.00 13 0
Graveyard Shift Duf. (months) 0.00 0 .00 0 0
Swing Shift Diff. (months) _0.00 0 .00 0 0
Hazard Pav (5): 0.00 0 .00 0 %
Sea Duty Pay (S): 0.00 0 .00 0
Standby Pay (3): 0.00 0 .00 0 0
Richer Class Work Pay (3); 0.00 0 .00
Area Subsistence Pay (3): 0.00 0 .00 0 0
Additional Salary (3): 0.00 0 .00
PLUS 0.00000 PERCENT C.C.L.A. 0. QO
Total Premium ?av Costs: D .00 I
PCN: 12-125115 Scenario Salary Costs: 29,052.0°
Ccmccnent: 12-55-07-07-01-04 Benefits Costs: 14,263 .5
Total Costs: 42,220 .55
Percentace Amount
1002 FEDERAL RECEIPTS 0.00 0 .00
1003 GENERAL FUND MATCH 0 .00 0 .00
1004 GENERAL FUND 100.00 43,320.55
1005 PROGRAM RECEIPTS/GEN FUND 0 .00 0.00
?2?27?7? 0 .00 0 .00
22?7 0 .00 0.00
1111 0 .00 0.00
1111 0 .00 0.00
1111 0.00 0.00
1111 0.00 0 .00
1111 0.00 0.00
1111 0 .00 0 .00
1111 0 .00 0 .00
1111 0.00 0.00
1111 0 .00 0 .00

0 add, enter code U percentage; to delete, zero percentage.
:NTER=Uodate 1=PCN Inauiry/Uodate 2=?remium Pay 12=Exit Selection: O



POSITION INFORMATION BEEN UPDATED AND FUNDING”fcs SEEN UPDATED.
04/10/95 Position Information Inquiry/Update 10:10 :45
Posicion: 12-125117 Project:: 0 Salary Casts: 25,764 .00
Component: 12-55-07-07-01-04 Region: Benefits Costs: 13,242 .15
Scenario: 7 FY: 96 COLA %= 0.000 Total lasts: 39,006 .15
Actuals from Pavroll (Status: Filijc.D Retirement Code:
M 0 Step: 3 for 12.0 months & Step: C for _Q.0 months (total: 12.00
00/00/00 O Merit Date; use merit defaults? N 0.3 F i0.04@
1 0 Class/Sched Prefix: 1 Schedule: IA (actual: 1A}
SG 0 Bargaining Unit: GG Range: 10 (actual: 10
E3A 3Location Code: E3A Place: ANCHORAGE
P1203 0Job Class Code: P1203 Title: ACCOUNTING CLERK 111
F O0Seasonal Indie.: F Ype: FACL - FULL TIME / OMB AUTH
Optional Override Salary Rates:
Monthly Rate: 0.00__ for 0.0 months s rate of 0.00 far 0.0 month:
Hourly Rate: 0.00_ for 0.0 months Frozen at this rate? (Y/N): N
Premium Pay Iltems/"Amounts Budgeted Actual Costs ——-
Item Cost 3.D. Prior Year
Overtime Hours: 0.0 0.00 0 0
Graveyard Shift Diff. (months): _0.CO 0.00 0 0
Swing Shift Diff. (months): ~0.0Q 0.00 0 0
Hazard Pay (§) : 0.00 0.00 0 0
Sea Duty Pay (Q3) : 0.00 0.00 0
Standby Pay (3): 0.00 0.00 n
Higher Class Work Pay (3) : 0.00 0.00
Area Subsistence Pay (%) : 0.00 0.00
Additional Salary (3): 0.00 0.00
PLUS 0.00000 PERCENT C.O.L.A. 0.00
Total Premium Pay Costs: 0.00
PCN: 12-125117 Scenario: Salary Costs: 25.764.0 o
Cornoonent: 12-55" 07-07-01-04 Benefits Costs: 13.242.1 ¢
Total Costs: 39,006 .
Percentage Amount
1002 FEDERAL RECEIPTS 0.00 0 00
1003 GENERAL FUND MATCH 0 00 0 00
1004  GENERAL FUND 100 00 39. 006 1"
%99% PRCC-RAM RECEIPTS/GEN FUND 0 00 0 00
. 0 01 0 01
SEE \ 0 00
33;3 0.00 0 30
2777 0,00 0 00
2?7272 0,00 0 00
2927 0.00 0 00
77 0.00 0 00
?2?727? 0.00 0 00
2?2727 0 .00 0, 00
727 0 .00 0,00
2227 0 .00 0,00
30 add, enter code i percentage; to delete, zero percentace.

:NTER=UDdate

1=PCN

Inquiry/Update

2=Premium Pay

12=Exit

Selection: O

1z



POSITION INFORMATION HAS BEEN UPDATED AND FUNDING HAS BEEN UPDATED.
33/08/95 Position Information Inquiry/Update 10:35:26
Position: 12-125234 Project: - Salary Costs: 23 ,556.00
Oomponent: 12-55-07-07-01-01 Region: Benefits Costs: 12, 552.31
Scenario: 7 FY: 96 COLA %= 0".7000 Total Costs: 36,108.81
Actuals from Payroll (Status: FILLED ) Retirement Code:
Step: A for 12.0 months & Step: B for _0.0 months (total: 12.00 )
95/08/16 Merit Date; use merit defaults? N ( 1.50A&10.5@8B)
Class/Sched Prefix: 1 Schedule: 1A (actual: 1A )
G Bargaining Unit: GG Range: 09 (actual: 08 )
AWA - Location Code: EBA Place: ANCHORAGE
p7549 8 Job Class Code: P7550 Title: MOTOR VEHICLE REP 11
Seasonal Indie.: F Type: FACL - FULL TIME / OMB AUTH
Optional Override Salary Rates:
Monthly Rate: 0.00 for 0.0 months & rate of 0.00 for 0.0 months
Hourly Rate: 0.00 for 0.0 months Frozen at this rate? (Y/N): N
Premium Pay Iltems/Amounts Budgeted - Actual Costs -----
Item Cost Y.T.D. Prior Year
Overtime Hours: 0.0 0.00 0 0
Graveyard Shift Diff. (months): 0.00 0.00 0 0
Swing Shift Diff. (months): 0.00 0. 00 0 0
Hazard Pay (5): 0.00 0 .00 0 0
Sea Duty Pay (S8): 0. 00 0. 00 0 0
Standby Pay (5): 0.00 0. 00 0 )
Higher Class Work Pay (%$): 0. 00 0.00
Area Subsistence Pay ($): 0.00 0.00 0 0
Additional Salary (S): 0. 00 0. 00
PLUS 0.00000 PERCENT C.O0.L.A. 0.00
Total Premium Pay Costs: 0. 00 0 0
Press ENTER to update record; enter r or use PF key "o go another screen:

I=Position Inquiry/Update

2=Funding

info

12=Exit w/o

update Selection: O
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Representative M ark H anley

Alaska State Legislature

SPONSOR STATEMENT
House Bill No. 272

"An Act relating to municipal taxation of motor
vehicles™

HB 272 would allow municipalities that impose a motor vehicle
registration tax to increase or decrease the schedule currently
set in statute. Currently, there is no provision to change or
update the fee schedule. This change would relieve the
legislature of the burden of adjusting rates by legislation.

A municipality electing to change its rates would be required to
pass an ordinance in support of the change, and provide
written notice of the change to the department at least one
year before it would take place. The opportunity for change
would be available once every two years.

The municipality would pay the one time programming cost for
the change incurred by the Department of Public Safety. The
department collects s% of the gross as a collection fee; a rate
increase would result in a larger base for collection.

HB 272 puts the responsibility for change where it belongs,
with the municipality. Each municipality should be able to
choose reasonable tax rates suited to its needs and situation.
The local ordinance provision and the democratic process will
sufficiently protect the public from unreasonable tax rates.

Session; State Capitol. Juneau. AK IMSOI-11H2: (>07) 4H5-M4U



Representative M ark H anley

Alaska State Legislature

MEMORANDUM

DATE: March 31, 1995

TO: Representative lvan M. Ivan
Co-Chair, Community & Regional Affairs

FROM: Representative Mark Hanley<=~"A"

RE House Bill No. 272: "An Act relating to municipal
taxation of motor vehicles"

This memo is to respectfully request that you schedule HB 272
for a hearing in your committee at your earliest convenience.

HB 272 would allow municipalities that impose a motor vehicle
registration tax to increase or decrease the schedule currently
set in statute. Currently, there is no provision to change or
update the fee schedule. This change would relieve the
legislature of the burden of adjusting rates by'legislation.

A municipality electing to change its rates would be required to
pass an ordinance in support of the change, and provide
written notice of the change to the department at least one
year before it would take place. The opportunity for change
would be available once every two years.

The municipality would pay the one time programming cost for
the change incurred by the Department of Public Safety. The
department,collects s % of the gross as a collection fee; a rate
increqse Woulg result in a larger base for collection.

HB 272 puts the responsibility for change where it belongs,
with the municij .lity. Each municipality should be able to
choose reasonable tax rates suited to its needs and situation.
The local ordinance provision and the democratic process will
sufficiently protect the public from unreasonable tax rates.



LEGISLATIVE ISSUES

TITLE: Vehicle Registration Fees Set By Local Government

The Municipality of Anchorage supports amending existing statutes to allow
Municipalities and other local governments to determine appropriate motor vehicle
registration fees to meet funding needs for their localities.

Road and street maintenance is becoming increasingly costly in Alaska. In Anchorage,
these costs are borne by property taxpayers. One significant example of such costs
involves the over $100.000 Of general tax revenues currently applied to cover the annual
cost of removing abandoned and junk vehicles. A more equitable distribution of costs
would involve empowering the local community to increase vehicle registration fees in
order to increase the vehicle owners’ share of road and street maintenance costs.

We support legislation that would allow a more equitable taxation on motor vehicles for
each community. The current statute should be amended to allow each community
participating in the Motor Vehicle Registration Tax program (AS 28.10.431) to establish
individual rates for vehicle taxation. These individual community rates could be
established within the state computer system. The rates would continue to be based on
type and age of vehicle (information which is curremiy obtained from the state’s vehicle

registration files).

A legislative change in 1993 increased the administrative fee charged by the State
Division of Motor Vehicles for administration of the Motor Vehicle Registration Tax
program from 5% to s %. For Anchorage, this fee is currently about $330,000 annually.
The State Division of Motor Vehicles should be able to accommodate any additional costs
generated by the proposed local government determination of appropriate motor vehicle
registration fees within the s % fee. Since the amount of the s % fee revenues to the State
could increase significantly if local governments increase the amount of the Motor
Vehicle Registration Tax, the Statutes should be amended to limit the State’s fee to the
actual costs for administration of the program not to exceed eight percent of the amount

collected.

(more)

/-8
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Vehicle Registration Fees Set By Local Government
(Continued)

BE ETENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. INTENT. It is the intent of the legislature that every community
participating in the Motor Vehicle Registration Tax program shall set their own rates of
taxation; that this progr_m shall continue to be administered and collected by the State
of Alaska; that the State of Alaska shall continue to return all amounts so collected, less
actual collection costs not to exceed eight percent of the amount collected, to the
municipalicy for which the money was collected.

* Section 2. AS 28.10.431(b) is amended to read:

Section 28.10.431(b). The tax is levied upon motor vehicles subject to the license fee
under AS 28.10.411 and 28.10.421 and is based upon the type and age of vehicles as
determined by model year according to the schedule established by each community
participating in this program. If the community does not choose to establish their own
schedules, the tax will be computed based on the following schedule:

* Section 3. AS 28.10.431(e) is amended as follows:

Section 28.10.431(e). The department shall refund money collected under this section,
less the departments actuals costs of administration not to exceed eight percent of the
amount collected [less eight percent as collection costs], to a municipality for which the
money was collec.ed . . ..

Contact: Gene Dusek, Budget Director

Phone:

Office of Management & Budget
343-4490

7-9



Ml tanuska-susiti# borough

Borough Manager

350 E. Dahlia Avenue. Palmer, Alaska 99645-6488
Phone (907) 745-9689 * FAX (907) 745-0886

April 3, 1995

The Honorable Lyda Green
Alaska State Legislature
Rm. 423, State Capitol
Juneau, Alaska 99801-1182

Dear Senator Green:

Thank you for the meeting with us recently to discuss legislative issues of interest to the
borough. As we discussed at that meeting, | am providing a list of points in support of the draft
legislation which would adjust the method of taxation of automobiles.

e This is not a new tax. The State of Alaska currently collects a "fee™ on motor vehicles on
behalf of local municipalities. Unfortunately, the fee schedule is far too low and does not
allow municipalities any flexibility to adjust the schedule to their individual needs.

The draft legislation would not increase state taxes. This legislation only allows local
municipalities to raise or lower their taxes. If local governments are going to be burdened
with cuts in revenue, they will need the tools to adjust local taxation programs in a manner

that best meets their needs.

» State collection costs would be charged to the program. The point of registration is the most
efficient m.mner to collect fees on motor vehicles. Under this program the state would
charge its collection costs to the municipality on whose behalf the tax is collected.

e Many demands for local, government services are related to roads and autQmobile”™. The
proposed legislation would allow local governments to recover some of the costs and
generate revenues to provide services that relate to motor vehicles. Examples are: emergency
medical and rescue services, read maintenance, and capital matching money for construction.

e Promote equity in the personal property taxation program. If the current very low vehicle tax
were raised, the local municipality could generate sufficient funds to adjust or eliminate the
onerous features of personal property taxation.



. #

I hope this information is useful to you. The very restrictive personal property taxation laws in
the State of Alaska have been a problem for municipalities, especially the Matanuska-Susitna

Borough for a long time now. We greatly appreciate your willingness to finally craft some
legislation in this regard that allows us to deal with this issue in a rational way.

Please give me acall if you require further information.

er

cc: Jim Colberg, Assembly Member

DM/040395-3 AR06 19b



217 Second Street. Suite 2GC mjunecu. Alcsfec ‘0801 *'e! '907"0s6-1325. Fax (;907)163-54180

April 6, 1995

TO: Representaiive Mark Hanley, Chairman
™ 1pq Umnn/'o ( 2\ 0

FROM:

RE: HB 272 -Municipal Motor Vehicle Tax

On behalf of the Alaska Municipal League, Iwould like to thank you for
introducing HB 272, which would allow municipalities who have a motor
vehicle registration tax to change their tax rate not more than once every

two years.

The League supports putting responsibility for setting the tax rates at the
local leel, to be decided by the community and people who pay the tax and
benefit from the proceeds of the tax.

HB272 would take the burden off the Legislature to change the amount of
the motor vehicle registration tax, which ismoney that goes directly to
municipalities.

The state provides an efficient collection system for the municipalities. The
current state system to track and collect the fees could not be duplicated by
any municipality. For itsassistance, the state collects an 8 percent
administrative fee plus any special up trout costs to change rates. This hill
represents a good partnership between the state and its municipalities.

There has been concern expressed over a possible public reaction to a
substantial increase in the rates. First, itisno less an ordeal to raise tax
rates on the local level than it is at the state level. Second, the League
supports an effort to place appropriate information on the tax notice

Member of the National League of Cities and *he Nctioncl Association of Counties
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1dentifying itas a municipal tax and which municipal official to call ifthere
are questions or comments.

Again, our thanks for your consideration on this issue and ifyou have any

guestions regarding the League 3 position, please do not hesitate to call me
at 586-1325.

a\jk\nb272Itr






Al&fea State Legisftture

House of Representatives

Stnte Cagitol

Official Business Juneau, Alaska 99801-1182
(907) 165-3718

House Majority Leader

SPONSOR STATEMENT

HB-294, “Village Safe Water Projects was introduced for the following reasons;

This bill was introduced to ensure that the highest quality work and the best price will be
obtained for the construction of the “Village Safe Water Projects”.

Only by competitive bidding can we be assured that the funds spent for these construction
projects will result in the greatest value to the state and the communities involved.

By requiring competitive bidding we can also be assured that the awarding of contracts
will meet all of the ethical standards the people of Alaska demand of their government.



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 294
1995 LEGISLATIVE SESSION
Revision Date: Department Affected: Environmental
Title: Contracts "or VSW Projects Conservation

BRU: Facility Construction & Operation
Sponsor: Representative Al Vezey Component: Facility Construction & Operation
Requestor:
COMPONENT SERIAL NO.

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYO00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES

GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES 9.0 9.0] 9.0 9.0] 9.0
CHANGE IN REVENUES () | j ! i | i

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipt
1006GF/MHTIA

Other

TOTAL

Estimate of any current year (FY95) coat: $

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:  (Attach a separate page it necessary.)
SEE ATT\CHMENT

Prepared by: Larry Jones Phone 465-5010
Division: Director. Information and Administrative Services Date: 4/10/95
Approved by Commissioner:
Agency:  Department of Environmental Conservation / Date: * f/I<>?*m

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(REV 1/95)  |/udufnVilbinkt'tm ila PAGE lof2

FYO!

0.0
9.0



. #
ATTACHMENT

FISCAL NOTE, HB 294 {continued)

This fiscal note is not an analysis of this bill's impact on the Department's operating
budget or personnel. Rather, it explains what will happen to the effectiveness and
efficiency of construction grant dollars administered by the Village Safe Water (VSW)
program. If HB 294 is adopted and all State funded sanitation projects must be built by
licensed contractors, construction costs will increase by approximately 35%. Our
analysis is based on a line item cost comparison for completing a typical $1.200,000
water and sewer project using "force account” and contract construction methods. The
attached spreadsheet shows the additional requirements and costs associated with
contracting projects in these nine (9) activities: engineering design; preparation of bid
documents; performance bonding; working housing; labor; management; change
orders; overhead and profit.

Requiring contract construction for all VSW projects would greatly reduce the funding
available for other communities. Over the last four years, $35.0 million of project

funding would have been lost.

As pointed out in the Department's Bill Analysis, construction contracting has its place
in sanitation facility construction. But neither the Department or the communities
should be required to use it exclusively to complete projects.

Our analysis assumes that if this measure passes, the VSW capital budget request will
have to increase by 35% to accomplish the same amount of work now done using force

account construction.
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COMPLET
PROJECT UNDER AP

PROJECT ACTIVITY

Design Engineering
(preparation of plans specifications
& bid documents)

Bidding Process

Performance &. Payment Bond

Submittals

Procure equipment, .materials,
supplies, esc. and transport them to

thejob site

Construction (rmp

UWOft

MPL

TRADITIONAL PUBLIC BID SCENA
(DESIGN/BID/CONSTRUCT)

Requires complete sec of drawings, technical

specifications for control o fthe contractor,

XAViUWL

FOR

ING A TYPICAL 51,200,000 VILLAGE WATER AND/OR SEWER
UBLIC BID SCENARIO VS.AFORCEACCOUNTSCENARIO

RIO FORCE ACCOUNT SCENARIO
(VILLAGE ISTHE GENERAL CONTRACTOR)

Requires complete drawings anti "outline” technical
specifications only

bidding requirements and bid forms, procedures
for change orders, pay requests etc. - the full

blown contract "Boiler Plate".

Requires invitation to bid, advertisement,

Not required

duplication and distribution of documents, prebid
conference, addenda, bid opening, evaluation of
bids, post bid conference, recommendation for

award, possible protest ofaward, bid award
preconstruction conference, etc.

Required

Requires tbe coauactor to prepare formal
submittals, "cut sheets" and shop drawings
equipment and materials, etc proposed for

Not required when the village is tbe general contractor

Most of this effort is efiminattd

for
use in

the work. Submittals must be formally reviewed
and approved by tbe owner prior to ordering.

Required

workers, provide a portable office for the
contractor, and a separate 0ffice for the ow
representative and Ins inspector's.

Required

Requires the contractor to procure, mobilize, set  Camp is generally no* required since the majorir/ ofthe

up, operate and demobilize a camp to house

labor is local; imported supervision general five;, in
costing village owned facilities, M time outside

ners  inspectors are not required since the village is the general
connactor and has no incentive to "cut cornets”

P36» 10f3

APPROXIMATE SAVINGS
UNDER FORCE ACCOUNT

30.000

8,000

20,000
3,000

60,000



10.

11

12,

Reflects lower productivity of less experienced local crews

PROJECT ACTIVITY

Construct die Project

Manage the Project During
Construction

Changes During Construction

Contractor Overhead

Contractor Contingency

Contractor Prodt

TRADITIONAL PUBLIC BCD SCENARIO
(DESIGN/BID/CONSTRUCT)

Contractor imports a labor crew, pays Davis Bacon
wages, pays to house and feed the vast majority of
the workers in a camp

Contractor must employ a cadre of people to interact
with the owner's representatives and on-site
inspectors cmmatters pertaining to errors on the
plans, change orders, quality control insperrtoas. pay
requests, scheduling, etc.(There are essentially two
teams of proressiofuds on the jobsite.)

Contractors often see change orders as opportunities
to take a disproportionate markup. A substantial
amount of negotiation and documentation is usually
required to reach agreement on a change order.

Typically die contractor's overhead may be 3to 15%
o f the coftsmictKKi cost (pays a portion o fthe
contractor's home office rent, vehicles,
administrative staff payroll, bidding expenses, etc.

Generally the contingency tbe contractor adds to the
bid to cover unforeseen difficulties is overstated.
When this happens the money stays in the
contractor'saccount

Thbe contractor's profit isa function ofthe degree of
difficulty, the perceived risk and the number of
bidders. Profit margins ate typically 3 to 20% of
construction cost for village projects in the
S1,000.000 range. Use 10% for this computation

FORCE ACCOUNT SCENARIO
(VILLAGE ISTHE GENERAL CONTRACTOR)

Only a few supervisors are imported, the locals are paid
approximately + 60% of tbe Davis Bacon wage, no room
and board costs are incurred for the local labor

The village's construction management team runs tbe
project. There is no cost associated with a second
management team or with the interaction between the two

management teams.

Changes are easily made at the acaiai cost of performance.

Overhead is approximately halfofwhat it costs under a
public bid scenario. Typically the village sees only a
temporary increase in administrative cost. Unlike the
contractor the village has no oa-going promotional and
bidding ocpenscs. and no separate dualities to maintain

The village pays actual cost of construction. No
contractor contingency is paid.

No contractor profit is paid.

TOTAL SAVINGS
PERCENT OFTOTALPROGRAM

Page20f3

APPROXIMATE SAVINGS
UNDER FORCE ACCOUNT

60.000*

30,000

20.000

60,000

20.000

100.000

S41IM00

51000,000

35%

»

«



APPROXIMATE SAVINGS

OTHER ISSUES TRADITIONAL PUBLIC BID SCENARIO ! FORCE ACCOUNT SCENARIO
UNDER FORCE ACCOUNT

(DESICN/BID/CONSTRUCT) 1(VILLAGE IS THE GENERAL CONTRACTOR)
Disputes between tbe contractor Disputes are bound to occur and often escalate  Completely avoided Cant be quantified W
and the OWNEr during construction requiring a large expenditure of management

time cmthe part ofboth the owner and the

contractor. Legal fees may add to the cost.

Typically 30% - 90% ofthe work is performed by Cant be quantified

local crews Those payroll dollars add to the local
economy.

Local pcopie are involved in the planning, scheduling,
staffing, quality control and financial control ofthe
project. The project becomes a community effort and
tbe completed project is often a source of pnde for
the entire community.

Support to the local economy Contractors generally hire very few local people.
Payroll dollars do not stay ia the community

Community involvement and The community generally has minimal Can't be quantified
"ownership* in the project involvement in (he project and feds very little
“ownership” in the completed tkdlitv

Operation and maintenance of tbe Because the community doesn't fed it has a Since tbe community pianoed and built the projectit ~ Can't be quantified
completed fixaSty substantial ownership interest in the project there  has more ofa vested interest in the operaiiooal
is naturally less commitment to insure the success ofthbe completed facilities. Since local people
continued maintenance and operational success woe heavily involved in the planning and
ofthe completed project. construction o ftbe project they are better prepared to .
operate the completed system and repair ic when
necessary.
Job Training Since few local people are hired there is little There is enormous opportunity for local residents to Cant be quantified
leam job skills, improve thor job sknls and develop

opportunity for local people to improve theirjob
skills supervisory skills.

Page3 0f3
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CITYOFST. M ARY'S

P.0. Box 163
St. Mary's, AK 99658
(907) 438-2515
April 19, 1995
Senator Al Adams
BY FAX
Dear Senator Adams;

As | write this letter, my water and sewer supervisor is posting notices informing local
residents to boil their water prior to drinking it. Our water sklstem has again been
overcome with run-ofE, and we are uncertain about the quality of water.

As a Bush resident and a Bush City Mana?er, | am deeply concerned about two items
currently under consicleration bg the Legislature; (1) the possible elimination of VSW
funde from die budget and, (2) The introduction of HB 294 to insist that VVSW projects
are only to be hid out To contractors.

My first work in the public sector was over 20 years ago in health services planning. |
was amazed when given a quote from the public health movement Ihat increases in'life
expectancy in this century had been made .."in spite of modem medical science...”. The
majority o the increase IS due to the public health movement, and in particular, to the
development of safe und sanitary water and sewer systems.

Being a "doubting Thomas’, | ordered the actuarial tables from the census bureau. 1
discovered that once ¥ou eliminated the age group o0 to 5 years ofage, the increased life
expectancy between 1900 and 1970 was only a few years. [n other words, die impact of
early childhood mortality is what has mace the greatest difference in life expectancy in this
century. Also, the provision of %ood sanitation Services has the greatest single effect on

childhood morbidity and mortality.
What was also claimed during the ‘70's, was that the first programs to be cut during a
budget crunch were the preventive programs, including water and rvice funding.

It appears that history will repeat itselfin die Alaska législature the. ..n

The passage of HB 294, and the cutting of water and sewer funding from the budget will
Ultimately have an impact on morbidity and mortality in the Bush.
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On amore personal level, | traveled for the RUBA program for almost two years in this
area. The villages | dealt with, for the most part, had very limited water and sewer
systems. More than once | was advised to wash my hands frequently, as pink eye (or
hepatitis, or some other _bug? was circulating through the village. 1t is difficult to wash
thoroughly when sanitation facilities consisted o fa 40 gallon rubber trash can for die water
supply, and a honey bucket to substitute for the sewer System.

| have had personal experience with force account labor, and with outside contiactors
doing work. | have also had both VSW and PHS supervise die work. While no system is
perfect, | prefer die “force-account” method for providing water and sewer constriiction
services for the following reasons:
1. We get “more bang for the buck.’ _ o
2. Overall, we have more control over the quality of thejob; i.e., we have to
service what we build, long after any warrantée would have expired had we
used a contractor. _ o
3. We stimulate the local econ_om}/. QOutside contractors come in, do ihejob, and
leave, taking their money with them.

Yes, one can find excellent examples of contractor work that has gone well, and force
account work that has not. Examples Qf%OO_d and bad work can be found iu each type of
project. However, on the average, | still elieve wc get more value and better projects
Wwhen we do the work locally.

| think | have addressed the need for funding for water and sewer. | realize that it is
difficult to provide water and sewer services to the Bush. | also realize itis difficult to
suplqo_rt and maintain these systems once they are constructed. However, safe sanitation
facilities are a hasic health néed. | would hope the legislature would fond the projects
recommended by VSW in the Governor's budget.

Please contact me if I can provide you with additional un‘ormation.
Sincerely yours,

Walton B. Smith
City Manager

cc.  Sen. Adams, Rep. Austcrman, Rep. Elton, Rep. Ivan, Rep Kott Rep Mackie, Rep.
Maclean, Rep. Nicholia, Rep. Vezcy.

TOTAL P .04
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DATE;
- Tpale Cheek, Director OCtOber 1]., 1978
Wage & Hour Division :
department of Labor FLENG
TELEPHONE NO:
Avrum M. Gross supeer: Performance of Public
Attorney General” ' Construction Projects by
) Municipalities; A.G. File
M ASa)itu-u— No. J-66-195-79

B .
Y Ronald W. Lorensen
Assistant Attorney General

This 1is in response to your recent request for our
advice as co whether municipal governments may properly
ecarry out their public construction projects by using their
own employees under a "force-account™ system which utilizes
private contrac"ors, if at all, solely to provide overall
"hands-in-pockeu management and supervision of the project.
Also, if municipalities may perform their own public construction
in this manner, you wonder whether they are subject to the
provisions of AS 36.05, relating to the payment of prevailing
wages on public construction contracts.

As we understand the situation about which you are
inquiring, at least one organized borough in the state does
not carry out its public construction projects by hiring
private construction contractors to perform all phases of
che work and complete the project. Instead, it hires private
contractors to perform only the management and supervisory
functions necessary to accomplish che project for the borough,
but requires that the contractor utilize borough employees
co actually do the construction work. We see no legal
impediment to a borough doing all or any portion of its
public construction projects on its own in this manner.

As to whether AS 36.05 applies to a borough which
accomplishes 1i.ts public construction projects by use of its
own employees under a "force account” system, we think the
answer is clearly that ic does not. AS 36.05.010, which
establishes the scope of the requirement of payment of
prevailing wages under AS 36.05, speaks only in terms of che
duty of "contractors"™ and "sub-contractors™ who perform work
on public construction in the state. It does not state that
political subdividions performing such work must pay prevailing
wages. Nor does it state that all employees working on
public construction projects are entitled to be paid in
accordance with prevailing wages. Thus, while it appears
that AS 36.05 would apply to a municipality ™ contractor for
management services on a public construction project, it
does noc apply to the municipality in carrying out such
projects with its own employees.

RWL :lw



MEMOR/fclIDUM Sta® of Alaska

10, Honorable Richard A. NevE DATE  May 9, 1983
Commissioner
Department of Environmental FLENO  366-573-83

Conservation
TELEPHONE NO 465-3603

FROM Norman C. Gorsuch SUBJECT  Title 36
Attorney General

I.~Amenoola
listant Attorney General
"n Services-Juneau

You have requested an opinion regarding the scope of
Title 36 and 1its requirement that prevailing wages be paid on
public works projects. Specifically you ask whether non-profit
entities which receive grants under AS 37.05.316 or AS 37.05.317
can use "force account labor” to complete the public works proj—
ect and thus avoid the payment of prevailing wages, as that term
in used in AS 36.05.010 et seq-

On March 11, 1983, Deputy Attorney General Ron Lorensen
issued anopinion regarding the application of the Little Uavis-
Bacon Act (AS 36.05) to designated grantees under AS 37.05.316
and 317.~ Under AS 37.05.317(2), nonprofit entities are permitted
to receive and administer grants for public construction. This
opinion addresses the related question which arose because of the
issuance of that opinion.

A short answer to your question 1is yes.

The federal government has 1long recognized that where
the government uses its own employees to perform public con—
struction, the Davis-Bacon Act, upon which our "Little Davis Ba—
con Act" 1is modelled, does not require the payment of prevailing
wages. See Veader v. Bay State Dredging and Contracting Company.
79 F. Supp. 837 (D.C. Mass. 1948); see a]so, Davis Bacon Act
Field Operations Handbook, dated May 5,1978 at page 15cl4.

The 1978 informal Attorney General®s opinion written by
then Assistant Attorney General Ron Lorensen extended that ratio—
nale to municipal governments and by 1implication ratified that
state governments could also use the "force account™ systenm.

Without the existence of a contractual relationship
between the non-profit entity and some third party doing the

343
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Honorable Richard A. Nevf May 9, 1983
Commissionei Pége 2
366-573-83

work, Title 36 simply does not apply. The 1legislation in Title
36 is written in terms of contractors, subcontractors, and con—
tracts. AS 36.05.010 states 1in relevant part:

A contractor or subcontractor who performs work on
public construction in the state, as defined by
AS 36.95.010(3), shall pay not less than the cur—
rent prevailing rate of wages for work of a simi—
lar nature in the region in which the work 1is done

Public construction, 1in turn, 1is defined at AS 36.95.-
010(3) as "the onsite field surveying, erection, rehabilitation,
alteration, extension or repair, 1including painting or redeco—
rating of buildings, highways or other improvements to real pro—
perty under contract for the state, a political subdivision of
the state"] or a regional school board with respect to an educa—
tional facility under AS 14.08.161." (emphasis supplied).

We can perceive of no reason to distinguish between a
nonprofit entity"s use of "force account labor™ and a state®"s or

municipality®"s use of "force account labor™ to complete similar
construction projects.

GIA:bap
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MEMORANDUM Sfcte of Alaska

T0. Robert Bacolas, Director Oate: December 30, 1985
Division of Labor Standards & Safety
Department of Labor FILENO: 166-229-86

TELEPHONENO:  276-3550

FROM Harold M. Brown subject. Application of AS 36.05

Attorney General to contracts for
weatherizing
low income homes
Hart DeYoung
istant Attorney General

You have asked whether the requirement to pay prevailing
wages in the "Little Davis-Bacon Act,*™ AS 36.03.010- 36.05.125,
applies to contracts to weatherize privately owned, low 1income
family homes. The answer 1is that the Act should apply if the
state or a political subdivision of the statu, such as the North
Slope Borough, awards the contract. If the contract were funded

by a grant made under AS 37.05.316, it probably would not be
covered by the Act.

The facts prompting thisquestion follow. One of the
duties of the Department of Community and Regional Affairs (C&RA)
is to plan programs for energy development, 1including weatheriza-
tion, to meet community needs. AS 44.47.050(18). C&RA has
adopted regulations establishing a low-income residential energy
conservation program. 19 AAC 69.010- 19 AAC 69.190. The program
is funded through federal grants and state general funds.1/ The
program is implemented through the award of contracts to political
subdivisions, nonprofit corporations, and occasionally, private
businesses. See 19 AAC 69.050. The contract awarded 1is the
state"s standard agreement for professional services contracts.
The contract does not state whether prevailing wages under
AS 36.05.010 must be paid by the contractor.

C&RA apparently has assumed that the requirement does
not apply to professional services contracts. Ordinarily this 1is

1/ The federal funds come from two sources: a grant from the
department of Energy under 10 C.F.R. Part 1005 (1985) and a
grant to the Department of Health and Social Services that 1is
transferred to C&RA by reimbursable services agreement. The
sources of state funds for the program in 1985 were the operating
budget and the capital projects budget. Sec. 26, «ch. 98, SLA
1985, p. 99, 1. 17; Sec. 3, ch. 96, SLA 1985, p. 23, 1. 6.

This memorandum does not address the effect of Federal

regulations, 1if any, that would conflict with the application of
"Little Davis-Bacon™ scale wages.
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166-229-86

true. Under AS 36.05.010, che prevailing wage requirement appiie
only to public construction,2/ and professional services contract3
do not usually cover construction work. AS 36.98.080(2) defineS

"professional services"” as predominantly intellectual iﬁ
character:

Professional, technical, or consultant®s services
that are predominantly intellectual in character
and that

(A) include analysis, evaluation, predic—
tion, planning, or recommendation; and

(B) result in the production of a report or
the completion of a task.

In contrast, "public construction” 1is predominantly physical in
character It is defined in AS 36.95.010(3) as follows:

"Public construction™ or "public works™ means
the on-site field surveying, erection, rehabili—
tation, alteration, extension or repair, 1including
painting or redecorating of buildings, highways or
other improvements to real property under contract
for the state, a political subdivision of the
state, or a regional school board.

However, the weatherization "professional services"
contracts do include some construction work. The description of
the work in the weatherization contracts includes assessing energy
needs of low-income applicants, distributing educational litera—
ture, inspection, vrecordkeeping, and most important, "ensuring"”
installation of eligible energy conservation materials. Approved
conservation materials include caulk and weatherstripping, furnace
modifications, thermostats, insulation, skirting, ventilation,
vapor barriers, vestibules, heat exchangers, etc.

2/ AS 36.05.010 provides, in part,, as follows:

A contractor or subcontractor who performs
work on public construction in the state, as
defined by AS 36.95.010(3), shall pay not
less than the ~current prevailing rate of
wages Tfor work of a similar nature in the
region in which the work 1is done.
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Division of Labor Standards & Safety Page 3

166-229-86

Actual installation work certainly qualifies as "rehabi —
litation, alteration, extension, or repair . . . of buildings™ 1in
AS 36.95.010(3). The construction work in the contract, moreover,
is not insignificant. The installation of energy-saving materials
appears to be the primary pvirpose of the contracts. The fact that
the contract is called a professional services contract should not
determine “whether the prevailing wage requirement applies. The
issue iIs whether the contract is to perform work covered under the
definition of public <construction. We conclude that these
weatherization contracts do cover such work.

This determination does not end the inquiry. The
construction work must be public construction for the prevailing
wage requirement co apply. In AS 36.95.010(3), to be “public"”

construction, the work must be "under contract for the state, a
political subdivision of the state or a regional school board.”
The professional services contracts awarded by C&RA are "under
contract for the state."

We wunderstand that these contracts can be awarded to
political subdivisions, such as the Municipality of Anchorage and
the North Slope Borough, nonprofit corporations, such as Rural
Alaska Community Action Program (Rural CAP), and private busi—

nesses. A political subdivision 1is not required to pay workers
prevailing wages if the work 1is performed by force account, i.e.,
by employees of the political subdivision. If the political

subdivision, however, contracts the work, prevailing wages must b
paid for all labor performed under the contract.

3/ If the weatherization program had been a designated grant to a
named recipient under AS 37.05.316, the result would be dif—
ferent. We previously have opined “that designated grants to
named recipients under AS 37.05.316 are covered by AS 36.05.01C
only if the project 1involves the undertaking or provision of
traditional government facilities, services, or activities. 1983
Op. Att"y Gen. at 2 (Mar. 11; 366-267-83). The reason why these
grants are handled differently under AS 36.05.010 1is that a
nonprofit corporation, rather than a state agency or political
subdivision, has primary responsibility for construction funded
by the grant. The state, through C&RA, only retains minor
oversight and accounting responsibility, and upon completion of
the project, the state 1is not obligated to maintain or operate
the facility. Under these grants any contract for construction
is awarded by the nonprofit corporation. The state or political
subdivision, therefore, 1is not a party to the actual construction
(Footnote Continued)
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In summary, the low-income residential energy conserva-—
tion program as it currently operates, through contracts awarded
by C&RA, is subject to the prevailing wage requirement in
AS 36.05.010, unless the work 1is performed by employees of a state
agency or a political subdivision. Nonprofit corporations and
private businesses, when awarded a contract for weatherization bv
C&RA or a political subdivision, must pay workers the prevailing
rates. Major changes in the program would be needed to avoid the
prevailing wage requirement in AS 36.05.010.

JHDrjg

cc: Janice Brewer
Donald R. Wilson

(Footnote Continued)

contract. AS 36.05.010 however, 1is not limited to projects under
contract with the state or its political subdivisions. 1983 Op.

Att"y Gen. at 4. The Alaska Supreme Court rejected this argu—
ment, extending the prevailing wage requirement to a timber sales

contract, 1issued in conjunction with the construction of a dam to
be built with public funds, in Sitka v. Construction and General

Laborers Local 942, 644 P.2d 2T7 (Alaska 19&2). Therefore, we
have concluded that the prevailing wage requirement should apply
if the project serves a traditional government function to avoid
circumvention of the prevailing wage requirement through use of
these grants and 1in recognition of the broad application given
AS 36.05.010 in Sitka v. Construction and General Laborers Local

942. “

Thus, a grant to a named recipient from the legislature
to perform weatherization work would be covered only if weather—
ization of a privately owned home could be said to constitute a
traditional government service. While the weatherization program
serves a general public interest, for example in conserving fuel,
che primary benefit is personal to the residents of the home who
will reduce expenses and will own the weatherization materials.
Moreover, historically, government has noc provided this service.
The state program began in 1983, and federal funds  for

weatherization have been available only since 1977. For these
reasons we believe thac weacherization is noc a traditional
government service. Thus, if the weacherization program were

funded by a grant under AS 37.05.316 to a named recipient who was*
not che state or a political subdivision of the state, the
prevailing wage requirement in AS 36.05.010 should not apply.
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STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS/POSITION PAPER

DEPARTMENT DIVISION BILL NUMBER SPONSOR
Environmental Conservation Facility Construction & Operation ~ HB 294 Representative Vezey
SHORT TITLE OF BILL

Contracts for VSW Projects

DEPARTMENT POSITION

Oppose this Bill

PREPARED BY DATE COMMISSIONER'S SIGNATURE

4110195

SUMMARY
OTHER AGENCIES AFFECTED BY BILL CONSTITUENT GROUP(S) AFFECTED BY BILL

DOT/PF. AHFC, ARC. U of A, AADC City, towns, villages, non-profit corporations,
traditional governments

ORGANIZATIONAL SUPPORT FOR BILL ORGANIZATIONAL OPPOSITION TO BILL
Association of General Contractors Rural Alaska Sanitation Coalition
Second Class Cities
IRA Councils. Villages

FISCAL IMPACT: |~~InONE T]FISCAL NOTE ATTACHED

BACKGROUND/LEGISLATIVE INTENT
The sponsor would like to ensure that all village sanitation projects funded with State dollars be constructed by licensed

contractors following competitive bidding requirements.

ANALYSIS OF BILL/PROGRAM EFFECTS
. Construction costs will increase by at least 35%. Based on an average State appropriation of $25.0 million for the

last four years, contracting would cost up to $9.0 million per year in the value of projects constructed.

Fewer projects will be built because State and federal dollars won't be used in the most efficient manner.

2. The responsibility for how a project is built will be taken away from the owner (the community), and be decided by the
State of Alaska This approach will undermine the concept of local ownership of public facilities because this important
decision was made by authorities residing outside the community.

3. Localjobs will be lost because contractors typically import the majority of workers into a community. This includes skilled
jobs, as well as laborers.

4. Contract workers are normally paid a high wage rate while local workers are paid the prevailing wage rate of the area.

This disparity will create conflict and resentment within the communities.

***SEE ATTACHMENT***

AMENDMENTS PROPOSED
None

PLEASE ATTACH A SEPARATE SHEET FOR ADDITIONAL COMMENTS OR ANALYSIS
01-009 (rev. 4/%0) SEE ATTACHMENT

DATE



ATTACHMENT

BILL ANALYSIS, HB 294 (continued)

5. There are several key but ambiguous terms in the bill that need clarification. The
term "person” is not defined. Also "village" in Section 3 is not consistent with the
definition in the VSW Act. The term "state agency"” conflicts with the definition in
the State Procurement Code.

6. This Bill requires all VSW grant recipients to comply with the competitive bidding
requirements of the State Procurement Code. However, AS 36.30.850(b)(1)
specifically exempts grants from this requirement.

7. The Little Davis Bacon Act entitles grantees to use force account labor to
accomplish public construction projects. Yet the purpose of this hill is to prohibit
grantees from using this method of construction in favor of competitively bid
construction contracts.

8. The Procurement Code does not apply to political subdivisions of the State.
Section 3 of the Bill conflicts with this position.

In summary, the Department feels this Bill will harm the VSW program while offering no
improvement or advantages to the current way sanitation facilities are built. In a
"typical" project, both force account and contract construction methods may be needed
to accomplish the work. This resoonsibility must be retained by the local governing
body who is in a better position to make this decision than an outside authority. Without
this flexibility, project costs will escalate.

Enclosures: AG Analysis [April 7, 1995]
AG Opinions
Construction Article [Nov. 1994]
Contact/Force Account Cost Comparison
Private Contractors Funded

h:\lco\clencal\Jogisi-.t\backup.294



To: Keith Kelton, Director
Facilities Operation & Construction Div.

Dep"t of Environmental Conservation

From: Marie Sansone
Assistant Attorney General
Natural Resources Section - Juneau

Date: April 7, 1995

Re: HB 294
Village Safe Water Progranm

At your request, | reviewed HB 294 concerning the
Village Safe Water Progranm. Upon preliminary review, there are a
number of serious legal concerns.

First, this bill would require Village Safe Water
Program grant recipients to comply with the competitive bidding
requirements of the State Procurement Code, AS 36.30. The
Procurement Code, however, specifically exempts grants from its
application: Alaska Statute 36.30.850(b)(1) states "This chapter
applies to every expenditure of state money by the state, acting
through an agency, under a r”ntract, except that this chapter
does not apply to (1) grants . . . ." Sections 1 - 3 of the bill
therefore conflict with this provision of the Procurement Code.
To enact sections 1 - 3 as proposed, it would also be necessary

to amend the Procurement Code.

Second, under the current interpretation of the Little-
Davis Bacon Act, AS 36.05, entities that receive grants under AS
37.05.316 or AS 37.05.317 may use "force account labor"™ to
complete public construction projects and thus avoid costs
associated with payment of "prevailing wages."” 1983 Inf. Op.
Att"y Gen. (May 9; 366-573-83). See also 1985 Inf. Op. Att"y
Gen. (Dec. 30; 166-229-86); 1983 Inf. Op. Att"y Gen. (Apr. 19;
366-554-83); 1978 Inf. Op. Att"y Gen. (Oct. 11; J-65-195-79). By
prohibiting grantees from using procurement methods other than
competitive sealed bidding under the Procurement Code, this bill
will preclude the use of force account labor.

Third, except for lease purchase agreements under AS

36.30.085 and the cooperative procurement procedures of AS
36.30.700 -- 36.30.790, the Procurement Code "does not apply to

contracts between two or more agencies, the state and 1its
political subdivisions, or the state and other governments.”™ AS

1



36.30.850(c). Section 3 of the bill conflicts with this
exemption from the Procurement Code, and an amendment to the
Procurement Code would be necessary to enact the bill as

proposed.

Fourth, the definition of "state agency”™ contained in
section 3 of the bill, to be enacted in AS 46.07.100, differs
from the definition of ™"agency"™ contained in AS 36.30.990(1) of
the Procurement Code. This may present a source of confusion; it
may also raise a question of redundancy and suiplusage should its

interpretation ever be 1in 1issue.

Finally, the definition of "village™ contained 1in
section 3 of the Dbill, to be enacted at AS 46.07.100, conflicts
with the definition of "village" presently contained in AS
46.07.080(2). Under the current definition in AS 46.07.080(2),
the Village Safe Water Program presently applies to first class
cities with not more than 600 residents. Since Section 3 as
proposed does not include these cities, it would create a

conflict in the law.

Please let me know if you require further assistance.

cc: Larry Jones
Margie Vanaor
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Water and sewer

programs

INn the Bush

CAN CONTRACTORS COMPETE?

W iter and sewer construction
ljects in rural Alaska are pumping

lons of dollars every year into lo-
caleconomiei. Thisyearthetone Leg-

islature alone appropriated more than
$23 million in capital construction

money for village sanitation. Accord-
ing to officials with the Alaska Depart-

mentofEnvironmental Conservation

(ADEC), totalfederaland state expen-

ditures on village sanitation are now

By Jack E. Phelps

averaging nearly $80 million per year.
A recent report by the UJ>. Offioe of
TechnologyAssessmentsuggests that
an annual commitment of $125 mil-
lion over two decades is needed to
address the needsofAlaskavillages.

There are two principal funding
source* forruralsanitation projectsin
Alaska. On the federal side is the In-
dlan Health Service (IHS), operating
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under the authority of Public Law
86-121, theIndian Sanitation Facilities
Construction Act of 1959, As o f May

94, more than $350 million has
been provided forrural.Alaska sanita-
tion projects through IHS.

In Alaska, the Alaska Area Native
Health Service, a division of IHS,
handlesruralsanitationissues through
its Office oft Environmental Health
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