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§ 2 3 . 3 5 . 1 0 0 A i .a h k a  S i a i i i t k . s !) 2 3 . 3 5 .  MO

S e c .  2 3 . 3 5 . 1 0 0 .  T r a n s p o r t a t i o n ,  h o s p i t a l ,  n u r s i n g ,  m e d i c a l  a n d  
s u r g i c a l  e x p e n s e s .  T h e  d e p a r t m e n t  m n y  p a y  o u t  o f  t h e  f u n d  a l l  r e a ­
s o n a b l e  t r a n s p o r t a t i o n  c h a r g e s  i n c u r r e d  u n d e r  A S  2 3 . 3 5 . 0 8 0  a n d  
2 3 . 3 5 . 0 9 0 ,  i n c l u d i n g  c os t  o f  r e t u r n i n g  t h e  f i s h e r m a n  to t he  boaL o r  
h o m e  o f  t h e  f i s h e r m a n  o r  l o  c . i o t h e r  p l a c e  w h i c h  r e a s o n a b l y  m e e t s  w i t h  
h i s  c o n v e n i e n c e ,  a n d  t h e  r e a s o n a b l e  h o s p i t a l ,  n u r s i n g ,  m e d i c a l  a n d  
s u r g i c a l  e x p e n s e  i n c u r r e d  in th e  e x a m i n a t i o n ,  t r e a t m e n t  a n d  c a r e  o f  
th e  f i s h e r m a n .  (§ (5 ch 1 0 0  S L A  1 9 5 1 )

O p inion s of ulturney general. — Money cannot he expended from the sick and disabled fishermen's fund for tlie payment of charges for medicine pre­scribed try chiropractors. 1901 Op. A lly  Gen., No. 23.
It is illegal ami criminal for u chiroprac­tor, without, additional qualifications, lo prescribe drugs or medicine lo nick or injured persons. 19GI Op. A lly  Gen.. No. 23.

S e c .  2 3 . 3 5 . 1 1 0 .  C o n t r a c t s  f o r  c u r e .  I n  c a r r y i n g  o u t  t h i s  c h a p t e r ,  
t h e  d e p a r t m e n t  m a y  e n t e r  i n t o  c o n t r a c t s  o r  oLl it . .  a r r a n g e m e n t s  w i t h  
h o s p i t a l s  a n d  d o c t o r s  in  t h e  s t a t e  f o r  f u r n i s h i n g  c a r e  o n  a n  a n n u a l  b a s i s  
to p e r s o n s  e n t i t l e d  l o  b e n e f i t s .  (!) G c h  1 0 0  S L A  1 9 5 1 )

S e c .  2 3 . 3 5 . 1 2 0 .  C o o p e r a t i o n  w i t h  o t h e r  a g e n c i e s .  I n  p r o v i d i n g  
c a r e  t h e  d e p a r t m e n t  s h a l l  p r o v i d e  t h e  t yp e  a n d  q u a l i t y  o f  t r e a t m e n t  
w h i c h  w i l l  r e s t o r e  th e  f i s h e r m a n  l o  h e a l t h  a n d  p r o d u c t i v i t y ,  i f  po ss ib l e .  
T h e  d e p a r t m e n t  m a y  e n t e r  i n t o  c o o p e r a t i v e  a r i a n g e m e n t s  w i t h  
a g en c i e s  o f  t h e  f e d e r a l  g o v e r n m e n t ,  o t h e r  s l a t e s  a n d  t e r r i t o r i e s ,  a n d  
p r i v a t e  c l i n i c s  a n d  r e h a b i l i t a t i o n  c e n t e r s  f o r  t h e  c u r e  u n d  t r e a t m e n t  o f  
f i s h e rm e n .  (§ 7  ch  1 0 0  S L A  1 9 5 1 )

S e c .  2 3 . 3 5 . 1 3 0 .  D u r a t i o n  o f  c u r e .  E x c e p t  f o r  c o m p e l l i n g  r e a s o n s ,  
c om p e n s a t i o n  m a y  n o t  be pu i d  f o r  t b e  c a r e  o f  a n y  o n e  p e r s o n  i n v o l v i n g  
a  s i n g l e  i n j u r y  o r  d i s a b i l i t y  b e y o n d  a p e r i o d  o f  o n e  y e u r  f r o m  tb e  d u l e  
o f  i n i t i a l  a l l o w a n c e .  (§ 7  cb  1 0 0  S L A  1 9 5 1 )

Opinions o f u llorn ey gen eral. — The S co p e  o f term "co m p e llin g  rouscms". legislature intended a relatively liberal — See 1959 Op. A l ly  G en.. Nu. 5. interpretation of the act. 1959 Op. Att'y Gen., No. 5.
S e c .  2 3 . 3 5 . 1 4 0 .  L i m i t a t i o n  o n  b e n e f i t s ,  ( a )  E x c e p t  f o r  c o m p e l l i n g  

r e a s ono ,
( . )  c o m p e n s a t i o n  m a y  n o l b e  p a i d  f o r  m e d i c a l  cu r e  o r  h o s p i l a l i / . a l i o n  

f u r n i s h e d  b e f o r e  t b e  a s c e r t a i n a b l e  t im e  o f  i n j u r y ,  o r  b e f o r e  
a u t h o r i z a t i o n  in t h e  case  o f  d i s a b i l i t y  c au s e d  by  a n  o c c u p a t i o n a l  d i s-  
euse;

( 2 )  t h e  l o t u l  a l l o w a n c e  f o r  a n y  o n e  i n j u r y  o r  d i s a b l e m e n t  is $ 2 , 5 0 0 .fll) 'fill*  In fill n lln w n n r o  Tor n n v  imik lin iiH  u l ln r b  iu «•> AOO tf> 'I «d.

(I
§ 2 3 . 3 5 . 1 5 0  L a i i o i i  A im  W u i i K t i t s ’ C t iMPL i .sA i i oc .  j  2 a ,d 5 .  l o t /Opinions of nllornuy general. —■ under somu circumstances 1959 Up Ali y There might lie many very "compelling Gen . No 5 reasono" to raiuc the benefits ubovc $2,500

S e c .  2 3 . 3 5 . 1 5 0 .  D e f i n i t i o n s .  I n  t h i s  c h a p t e r
( 1 )  " a p p r o v e d  m e d i c a l  f a c i l i t i e s "  a n d  " m e d i c a l  c a r e "  in c lu de  th e  

f a c i l i t i e s  o f ,  o r  t h e  c a r e  a n d  t r e a t m e n t  p r e s c r i b e d  o r  p e r f o rm e d  by.  a 
p r a c t i t i o n e r  o f  c h i r o p r a c t i c  l i c e n s e d  by  t b e  s l a t e  u n d e r  A S  0 8 . 2 0 .

( 2 )  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  i a b o r ;
( 3 )  " c o u n c i l "  m o a n s  th e  F i s h e r m e n ' s  F u n d  A d v i s o r y  a n d  A pp e a l s  

C o u n c i l ;
( 4 )  " d e p a .  t m e n l "  m e a n s  l l i c  D e p a r t m e n t  o f  L a b o r ;
( 5 )  " f i s h e i m u n "  m e a n s  a  p e r s o n  w h o  is l i ce ns ed  by  tb e  s t a l e  In 

e n g a g e  in  c o m m e r c i a l  f i s h i n g  u n d e r  A S  1 6 . 0 5 . 4 8 0  o r  w h o  is the  h o l d e r  
o f  a  p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 3  a n d  who ,  a l  t he  t im e  i n j u r y  is 
s u s t a i n e d  o r  i l l n e s s  is c o n t r a c t e d ,  is a c t u a l l y  so  e n g a g ed  o r  is occup ied  
in  /  ! a s k u  in  p r e p a r i n g  o r  d i s m a n t l i n g  b o a t s  o r  g e a r  used  in c om m e r c i a l  
f i s h i n g ;

( 6 )  " f u n d "  m e a n s  t h e  F i s h e rm e n ' s  F u n d ;
( 7 )  " o c c u p a t i o n a l  d i s j a s e "  m e a n s  h e r n i a ;  v a r i c o s e  v e i n s  o f  t he  leg.  

t h e  r e s p i r a t o r y  d i s e a s e s ,  b r o n c h i t i s ,  p l e u r i s y ,  a n d  p n e u m o n i a  cause f ,  
by  o r  a g g r a v a t e d  b y  t h e  f i s h i n g  e n d e a v o r ,  h u t  e x c l u d i n g  the  c o m m o n  
co ld a n d  i n f l u e n z a ;  r h e u m a t i s m ,  a r t h r i t i s  a n d  t ho se  m u s c u l o s k e l e t a l  
d i s e a s e s  ( s u c h  a s  b u r s i t i s ,  t r a u m a t i c  s c i a t i ca ,  a n d  l cuo .>y iu iv i l i s l  
d i r e c t l y  c a u s e d  b y  o r  a g g r a v a t e d  by u .  f i s h i n g  e n d e a v o r ;  a n d  do e s  m>; 
i n c l u d e  a d i s e a s e  n o t  c o m m o n  l o  l ioLh se x e s ,  v e n e r e a l  d i s ea s e ,  o r  .i 
c o n d i t i o n  a r i s i n g  o u t  o f  a n  a t t e m p t  o f  a f i s h e r m a n  to i n j u r e  s e l f  o r  
a n o t h e r .  (§§ 4 ,  5 ,  8  ch 1 0 0  S L A  1 9 5 1 ;  a m  *)!) 1, 2 , cn 9 9  S L A  1 9 5 5 ;  a m  
§ 1 ch  5 9  S L A  1 9 5 7 ;  a m  5 13 ch  6 4  S L A  1 9 5 9 ;  a m  5 1 ch 9 3  S L A  I 9 6 0 ,  
a m  § 1 ch 7 7  S L A  1 9 6 2 ;  a m  § 1 ch 51  S L A  1 9 7 2 ;  a m  § 17 ch  10 5  S L A  
1 9 7 7 )

ltcvisor's notes. — This section was reorganized in 1DU-I lo place the <IlTiih.i1 terms in alphabetical order.
Chapter  *10. Labor Organizations.A rticle1. 1/Ocul Organizations and Feiry System employees 15$ 2.1.-IU 020 — 23 -IIJ (IIOi2. Public Employment Relu'una Act (5$ 23 -10.070 — 23.40.200) —
A r t i c l e  1. L o c a l  O r g a n i z a t i o n s  u n d  F e r r y  

S y s t e m  E m p l o y e e s .Suction Suction
*>n |>Vrnrr>nmrTii' •»<*••* «**»« *• * Mil - ** ' » • - -- •



w
y 2.1.<10.010 At.Ar.i<A S t a t u t e s

Sec . 2.7. 4 0 .0 1 0  U n io n  c o n t ra c ts  w ith  s t a t e  n n i i  p o l i t i c o  I s u b d i ­
v is io n s . I  R e p e a le d , $ 6  ch l i d  S L A  11 )72 .1

S e e . 2.7. '10.02.0. E n f o r c e m e n t  o f  c e r t a i n  c o n t r a c t u  o n l y  i f  u n i o n  
r e g i s t e r s .  A l a b o r  c o n l r n c l  e x e c u t e d  in  ( .his s t a l e  b y  a I n b o r  o r g n n i z n -  
l i o n  ( l i n t  Ims  n o  l o cn l  in  I b i s  s l n t e  o r  w h i c h  c o n l r n c l  is n o t  l o  be 
e xe cu te d  b y  o n e  o r  m o r e  o f  i ts  l o c n l s  in  I b i s  s t o l e  m n y  n o t  bn e n f o r c e d  
in tbe  c o u r t s  o f  I b i s  s l n t e  u n l e s s  t h e  I n b o r  o r g a n i z a t i o n  l i a s  r e g i s t e r e d  
w i t h  the  d e p a r t m e n t  a n d  c om p l i e d  w i t h  a l l  r e g u l a t i o n s  a d o p t e d  b y  it.  
($ 4 ch 1 0 8  S I , A  1 9 5 9 )

S e c .  2 3 . 4 0 . 0 3 0 .  D e f i n i t i o n  o f  l a b o r  o r g a n i z a t i o n .  F o r  t h e  p u r p o s e  
o f  A S  2 , 7 . 4 0 . 0 2 0  —  2 3 . 4 0 . 0 4 0  " I n b o r  o r g a n i z a t i o n "  i n c l u d e s  a n  o r g a n i z a ­
t i on  c o n s t i t u t e d  w h o l l y  o r  p a r t l y  to b a r g a i n  c o l l e c t i v e l y  o r  d e a l  w i t h  
e m p l o y e r s ,  i n c l u d i n g  t h e  s t a t e  a n d  i t s  p o l i t i c a l  s u b d i v i s i o n s ,  c o n ­
c e r n i n g  g r i e v a n c e s ,  t e r m s ,  o r  c o n d i t i o n s  o f  e m p l o y m e n t  o r  o t h e r  
m u t u a l  a i d  o r  p r o t e c t i o n  in  c o n n e c t i o n  w i t h  e m p l o y e e s .  (§ 1 ch 1 0 8  S L A  
1 9 5 9 ;  a m  § .72 ch  5 3  S L A  1 9 7 3 )

Collntcrnl referenced. — <1/1 Am. .lor. 24, l.nlmr nrul l.nlmr Relations, 5 40.51 C J .S . ,  l.nlmr Ridnlinnn, 5§ 43-45. 55 C .J  S ., Master nml Srrvn nl, 5 28(15).Riglds nod remedies nf workmen blncklislrd by Inlmr nnlnn, 45 ALR2d 1124.

Cnmhinntinn of sppnratc plnnln or units of tlio nnmc employer ns single bnrgnining unit, 12 AU134 787.Right of Inlmr onion to exclude nppli- rnnln for membership nml remedies of npplirnnt no exrluded, 33 A l.R.ld 1305.
S e e .  2 . 7 . 4 0 . 0 4 0 .  C o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t .  T h e  c o m m i s ­

s i o n e r  n f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  o r  a n  a u t h o r i z e d  r e p ­
r e s e n t a t i v e ,  in a c c o r d a n c e  w i t h  A S  2 3 . 4 0 . 0 2 0  —  2 3 . 4 0 . 0 3 0 ,  m a y  
n e g o l i n t e  a n d  e n t e r  i n t o  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  c o n c e r n i n g  
wage s ,  h o u r s ,  w o r k i n g  c o n d i t i o n s  a n d  o t h e r  e m p l o y m e n t  b e n e f i t s  w i t h  
t h e  em p l o y e e s  o f  t h e  d i v i s i o n  o f  m a r i n e  t r a n s p o r t a t i o n  e n g a g e d  in 
o p e r a t i n g  the  s t a l e  f e r r y  s y s t e m  a s  m a s t e r s  o r  m e m b e r s  o f  t h e  c r ew s  o f  
v e s s e l s  o r  t h e i r  b a r g a i n i n g  ng e n t .  A c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  
is n o t  f i n a l  w i t h o u t  t h e  c o n c u r r e n c e  o f  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a ­
t i on  a n d  p u b l i c  f a c i l i t i e s .  T h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b ­
l ic f a c i l i t i e s  m a y  m a k e  p r o v i s i o n  in t h e  c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t  f o r  t h e  s e t t l e m e n t  o f  l a b o r  d i s p u t e s  by  a r b i t r a t i o n .  (§ 1 ch 
9,7 S L A  1 9 5 2 ;  a m  15. O .  N o .  3 9 .  S 11 ( 1 9 7 7 ) )

N O T E S  T O  D E C IS IO N S
TIil* section w in  not rep ealed  by linpliention by llie enn elm en t o f tbe Pi I'llr Em ployiiirnt llt-liiliiiiir A l I, A S 23 411.075. et seq. 11 rifling v. Inlnmllmslmrn’x Union. Sup. C t. Op Nu. 1743 IFile No. 3438), 585 p.JM 870 11078).

Thin unction ennhot lie rend nn an implied exception In the Public Employment Ih'tplimix Art, A S  23.45.0/1), el aeq. Ilnflini! v. InlnndbOAlmen'it Union, Sup. C l. Op. No. 1743 iFlle  No. .1438), 585 P.2.1 870 11878),

§ 2 3 .4 0 .0 4 5 L a i i o i i  a n d  W o r k e r s ' C o m p e n s a t i o n < 2.1 4 0 . m i l )A S 23 40 070 rl nrq , wax intended to incorporate existing collective bargaining agreement.? rather Ilian exempt them. Ilnfling v. tnlnndlmalmcn'n Union, Sup. C l Op No. 1743 (Kile No. 3438). 585 P.2d 870 0878).Construed In pari m ateria. — Since this section cannot he treated a? nn Implied exception lo the Public Employ­ment Relation? Act. A S 2,1.40 070 el seq., nnd since the Public Employment Relations Act did not repeal this section by implication, the statutes arc construed in pari materia. Ilnfling v. Inlandboatmen’s Union. Sup. C l. Op. No. 1743 (File No. 3438), 585 P.2d 870 (1978).This section and P u b lic  E m ploym ent Relations A ct c a n  be hnrm nnlzcd. — The Public Employment Relations Act, A S23.40.070, el seq., nml this section can he effectively harmonized lo further the leg­islative purpose of establishing uniform procedures for public employee collective bargaining nnd to protect the policies the legislature thought impnrtnut in enacting the Public Employment Relations Act. (Inning v. Tnlnndhonlmon's Union. Sup. C l. Op. No. 1743 (File No. 3438), 585 P.2d 870 (1978).Any possible conflict between this sec­tion and the Public Employment Relations Act in neither severe nor irreconcilable, particularly in light of A S  23.40.240 which incorpnrnlcs existing ngreemcnts. Ilnfling v, lnlondhontmcn’n Union, Sup. C t. Op. No. 1743 (File No. 3438), 585 P.2d 070(1978).The most rensnnnble construction, con­sistent with the implied exception rule, is thnt the legislature was aware of this sec­tion nnd saw no inconsistency in enacting the Public Employment Relations Act, A523.40.070 et seq., to provide guidelines nnd

procedures for public pmphiviT u . l .n : . , ,  bargaining. The Public Kmphm-u-.il Relations Act does nothing to umh-rnjt I).,- authorization of collective bargaining under this section. Rather, it gives it addi­tional content. Ilnfling v. Inlandhonimon's Union, Sup. C t. Op. No. 1743 'F ile  No 3438), 585 P.2d 870 119781.T h is section w as com prehensive w hen it w as en acted , Ilnfling v. Inlandboatmen’s Union. Sup. C t. Op. Nn. 1743 (File No. 3438). 585 P.2d 870 U97Ri.Rut it wns fu rther defined by the P u b lic  E m ploym ent R elation s A ct, AS23.40.070, et seq. Ilafling v. Inlnndhonlmen’s Union. Sup. C l. Op. Nn. 1713 (File No. 34381. 585 P .2d 870 119781.The Puh'ic Employment Relations A d . A S  23.40.070, el seq., contains far marc detailed provisions than this section. Ilafling v. Inlandhontmen's Union. Sup C l. Op. No. 1743 (File No. 343B). 585 P.2d 870 (1978).P u b lic  E m ploym ent R elatio n s A ct. A S  23.40.070 ct seq ., ap p lies lo em ployees o f (lie slnte division  of m arine tran sp ortation . Ilafling v. Inlandboatmen’s Union. Sup C l. Op No. 1743 (File No. 3-138), 555 P .2d 570 11978*.tf there is no implied exemption for ferry personnel under the Public Employment Relations Act, A S  23.40.070, c l seq.. it cannot he said that the Iwn nets do nut cover the snme people. This section is a subset of the broader Public Employment Relations Act coverage nnd wns likely left intact deliberately lo designate u,c com­missioner of public works as the state's representative in bargaining with the ferry unions. H afiing v. Inlandboatmen's Union, Sup. C l. Op. No. 1743 (File No. 3438), 585 P.2d 870 (1978).

Collntcrnl refereiicrn. — 4 8 A A m .Ju r . 51 C ,I .S . ,  Labor Relations. IS 148-218 2d, Lnhor and l.nlmr Relnlinns, 58 C .J .S . ,  Master nnd Servant55 1787-1999. 55 28(20)-26’42).
Secs . 2 3 .4 0 .0 4 5  —  2 3 . ‘1 0 .0 6 0 , R e c o rd s ; lo c n l ln h o r  o rp n n i / .a t io n s ; 

i n t e r fo r e m n  in  c h a r t e r in g  p r o h ib i t e d ; c iv i l  e n fo r c e m e n t ; e x e m p t io n s ; 
p e n a lt ie s . /R e p e a le d . 5 6 6  ch  6 9  S L A  1 9 7 0 .1



A r t i c l e  'L  P u b l i c  E m p l o y m e n t  J t e l u l i o n a  A c t .
Section70. Declaration of policy 80. Rights of f  jb lic  empioyeea 90. Collective bargaining unit 100. Representatives and elections 110. Unfair labor practices 120 Investigation and conciliation of complaints 180. Complaint and accusation NO. Orders and decisions ISO. Enforcement by injunction ICO. Rower to investigate and compel tes­timony 170. Regulations160. Penalty for violution of order or deci­sion 190. Mediation200. Classes of public employees; arbi­tration I • '

Section210. Agreement212. Agreement with the Hoard of Regents216. i-unding and legislative approval 220. Labor or employee organisation dues and employee benefits, deduction and authorization 225. Exemption from Public Employment Relations Act 230. Assistance by Department of loibor2-10. Effect on certain units, rep­resentatives und agreements 246. Postsecondary student involvement in collective bargaining 250. Definitions2G0. Short title > i
at / " / .........

C ross references. — For applicability uf article to political subdivisions unless rejected by tiiem, see 1 4, ch. 113, SLA  1972 in Ihe Temporary und Special Acts;
for provisions relating lo collective bar­gaining for teachers, see A S 14.20.650 — 14.20.010.

N O T E S  T O  D E C IS IO N SR igh t o f p u lili' em ployees In A lu sk a  to burgaln  co llectively  was created by this article . Alaska Pub. Employees Ass'n v. Municipality of Anchorage, Sup. C t. Op. No. 1328 (File No. 3046), 665 l».2d 552 (1976).This article confers upon public employees (he right lo organize and bar­gain collectively with their employers and requires public employers to recognize col­lective bargaining units designated pur­suant to this article. Northwest Arctic Regional Educ. Attendance Area v. Alaska Pub. Serv, Employees, Local 71, Sup. C l. Op. No. 1811 (File Noa. 3360, 3362), 691 P .2d 1292 (1979).Thla article  ullow a p o litical aubdi- visions o f the sta le  lo reject Its p ro v i­sions for con d u ct o f la b o r relation s and to aubstitute their own proviaions. Alaska Pub. Employees Ass'n v. M unlclpslity of Anchorage, Sup. C t. Op. No. 1328 (File No. 3045), 665 P.2d 652 (1976).A p p lica b ility  o f article  la the ru le. — Under the present statute, applicability of this article is (lie rule, exemption (lie exception. Stole v. City of Petersburg, Sup. C l. Op. No. 1176 (File No. 2341), 638 P.2d 263 (1976)

T ld s article is expressly made oppiicu ble to hoinc-rule m unic­ip alities, and thus municipalities trctf impliedly prohibited from refusing to negotiate with organizations aelected by employees unless the exempli m was timely enacted. Stole v. City of Petersburg, Sup. C l . Op. No. 1176 (File No. 2341), 538 P.2d 263 (1976).A p p ly in g  a liberal con struction to tbe pow ers o f local governm ent cannot override (lie express declaration  of p o licy  made a part c f Ibis article wlier/ coupled with considerations of the imped of the repeal of A S  23.40.010 and the different language used in the 1972 exemption provision, i  4, ch. 113, SLA  1972. State v. City of Petersburg, Sup. C l. Op. No. 11,75 (File No. 23411,638 P.2d2G3(1976).A rtic le  uppllcublo unless slate polit­ical subdivisions reject it, — The legisla­ture provided for this article to be applicable to all political subdivisions ofj the stale unless they rejected it rather' Ilian making (ho article inapplicable unless affirmative steps are taken by these same subdivisions lo adopt the a d  (ice i  4, ch. 113, SL A  1972). State v, City of

Pelersbuig.Sup. C l Op. Mo 1175 (File No. 2341), 538 P.2d 263 (1975).Section 4, cir. 113, S L A  1972, not tem ­porary. — Had the legislature w.tilled § 4, ch. 113, SLA  1972, lo be of temporary duration, it would liuve to . indicated. Anchorage Mun. Employees Ass'n v. / Municipality of Anchorage, Sup. C l. Op. No. 2204 (File No. 4562), 618 P.2d 575^(1980).When orlicle muy he rejected. — This article may be rejected when all evidence indicates that municipal governments exempted themselves solely for tire purposo of returning local control over their labor relations, and with the dear intent of continuing collective bargaining rather than lo interfere with established employee rights. Anchorage Mun. Employees Ass’n v. Municipality uf Anchorage, Sup. C t. Op. No. 2204 (File No. •1562), 618 P. 2d 575 (19110), City of Sitka v. International Riid. of Eluc. Workers, lxicul 1647, Sup. C l Op. No. 2578 (File No. 6116), 653 P.2d 382 (1982)Rejection of this article in order lo gain an undue advantage hi a labor dispute ur the ncgoliuliim of a new collective bar­gaining agreement constitutes u delib­erate inteiference with the right of employees to organize anil bargain collec­tively in derugution of the act's express ,4 declaration of policy. Anchorage Mun. Employees Ass'n v. Mun.cipulily c>f Anchorugo, Sup. C l. Op. No. 2204 (File No 4562), 618 l'.2d 575 (1980).Rejection m ust lie prior Iu siibstun- liul organ ization al activity  by p u b lic  em ployees. — It is evident from the wording of the exemption provision that the legislature intended to limit the I freedom of the political subdivision to con­sider whether it wishes this article lo apply to it by adopting the position lhat the article must he rejected prior lo sub­stantial organizational activity by public employees. Slate v. City of Petersburg, Sup C l. Op. No. 1175 (File No. 2341), 638 P.2d 263 (1975).Prior to becoming aware of substantial organizational activity, the city could have exempted itself from the applicability of tills article without interfering with the right of the employees to organize. ̂ Rejection of this orlicle after becoming uwurc of eucli activity constitutes a gross und impermissible interference with the employees' freedom to cliunsc winch collec­tive bargaining association should rep­resent them. Slute v. City of Petersburg, Sup, C t. Op. No. 1175 (Fite No. 2341), 538 I».2d 263 (1975).

yI Ins ai tide was ml. i In ii'iogm/c ' tbe fight ol employees lo uig.inMC lor t■ .** purpose of collective bar,;,in.mg arm i> require public employer.- lo negotiate and enter into labor contracts with c-mpm' cc organizations. It is apparent th.it :.~.n purpose woim! he substantially frustrated if a  city could wail until the employers elected lo be represented by a i-pec.f.c union, and then cuuld exempt itself fran, Ihe requirements of this article if : h.>t union was mil favored by the citv In cll'ed, this would give the city (lie right Iu ruolrol the organization lo be selected by me einuloyees. Slate v. City of Pelersbuig, Sup. Ct Op. No. 11/6 (File No 2341). 538 P.2d 263 (1975).A city council cannot validly MkR&t application of tins article more l l i^ W u  ■ 'bs after it becomes effective, and ai. the members of I lie council !: im : learned of the organizational activity of tbe city's power plant employees Slulc v City of Petersburg, Sup. C l i .,.. No 1175 ' (File No, 2341), 6.18 P.2d 263 (19751.The light and power uf a citv lo reject this article becomes suhuriiii tiled la ihr rights of Ihe employees gi.u led In ihe ‘ same legislation once the jnihl : employer becomes awurc uf substantial organiza­tional activity on the part of its employees Anchorage Mun Employees Ass’n v Municipality of Anchorage. Sup C l. Op No 2204 (File No. 1562). 618 P 2d 67.6(1980).Freedom  lo develop varying schem e uf collective bargaining — Local gov­ernments wlutli have validiy rejected Inis article arc flee lo develop a local schdfflfcjf collective bargaining which v a n e s * |£ i , the slate scheme as provided iu it article. Anchoiage Mun. Employ cc-- As,- i, v. Municipality nf Anchorage, Sup C l. Op No. 2204 (File No. 4,662). 618 I1 2d 575 (19801.The legislature has expressly r.ed.trvd that the slate policy of pioiuoling Har­monious and cooperative relations m pub­lic employment relations can best in- effectuuled by requiring public employers lo bargain collectively with their employees. It is, therefore, most difficult in construe this article lo prohibit local guv. erouienls, which efleclively rejected llie- article, from engaging in collective bar­gaining under llieir own luc.il ordinances.It is far more likely (but S 4, ill. I 13. Jil.A  1972, was added to give political subdi­visions of the stale the freedom lo fashion their own labor oiihmiiices and systems nf collective bargaining. Anchorage Mun. Emjiloyecs Ass'n v. Municipality of



^ I »  i • ■ x  • • II I l |M I  i I/vnrlioragf, Sup. C t. Op. No. 27.04 (File No 4502), fiin p .2d r»75 iinnni.Ilrtrrm lnln ff tim ely rejection . — Whrtlirr a locnl government linn e*ereir,ei| It/i option to reject thin article in n jujfTi- ciently timely faahion in best determined by InnVinR nt the circmnetnncen nf the indi- vidonl enne rnther tbnn retting nn inflex­ible deadline. Anchorage Mun. Emplnyccn A/x'n v. Munlcipnlity of Anchorage, Sup. C l. Op. No. 2204 (File No. 4502). 015 I’ 2d 575 (IP/101.Forfeiture o f exem ption from  n rllrlo . — A city did not forfeit it.n exemption from covrrnpe by thin nrlicle, by continuing lo rrrnpnirc nnd negotiate with unions subse­quent lo its exemption. City of Fnirbnnkn v. Fnirhnnkx A FIi-C IO  Crnfls Council, Sup. C l. Op. No. 2285 (File Noe. 4050. 50111, G2.7 P.2d 321 (I'JOI). There in nothing in the Inngunge of the Public Employment Print inns Act, A S23.40,070 — 2,1.40.280, or its legislative history to suggest tlint the Irgialnlnre intended to preclude locnl governments which have vnlidly exempted themselves from (nvarnge under the act from Iberenfler voluntarily engaging in collec­tive bnrgnining villi employee nrgnuir.n- lions. City nf Fnirhnnbs v. Fnirbnnkn A FL-CIO  CrnP r Council, Sup. C l. Op. No. 22R5 (File Ne . 4950, 5011). G2.1 P.2d 321(1981)The city did not waive itn exemption under 5 4. ch. 113, SL A  1972, by negnli- nting with the union, and thun did not forfeit the nulliority lo ennct its own personnel guidelines. City of Fnirbnnkn v. Fairbanks Firefighters Union, Sup. C l. Op No. 2290 (File No. 4925), 82.1 P.2d .1.19(1981).E ffrrt nf elim ination o f slr .lc  from exem ption nuthorirntion. — Sec Slnte v. City of Petersburg, Sup. CT. Op. No. 1175 (Fils No. 2,141). 5,18 I ' 2d 28,1 (1975).A S  2.1.40.0(0, m in tin g In collective bnrgnining A greem ents, wnn not repented by Im plirnlinn by the ennrt- rnent of this nrlicle. H ading v. Inlnntlhnnlmen'a Onion. Sup. C l. Op. Nn. 1741 (File Nn. 34381, 585 P.2d B70 (1978).Nor Is It nn im plied excep tion  to n rlicle . — A S 2,1.40.040 cnnnol Ire rend ns nn implied exception to tlri.s nrliele.I hiding v, Inlnndhnntrnen'n Union, Sup C t. Op. No 174,1 (File No. 34.18), 585 P.2d 870 (1978).This srlirle won inlrniled lo incorporate existing cnllrrtive linrgniriing ngrcrm rnls inllirr (linn exempt tlicrn Hulling v Inlnndhonlrncn's Union, Sup. C l. Op. No. 174.1 (File No .1418). 585 P.2rl 870 0978).

w . /• • v. 1 | , | | 1.1/, IU,  tl ^Construerl in pnrl m ntcrin. — butre A S 2,1.40.040 cnnnol lie (rented ns nn implied rxreption lo this nrlid c. nnd nince this nrtidc did not repent A S 23.40.040 liy implication, the nlnlules nrc construed in pori mnterin. Ilnding v. Inlnndhonlrncn's Union. Sup. C t. Op. No. 174.1 (File No. 3438), 585 P.2d 070 (1978).T his nrlleln nnd A S  2.1.40.040 con Ire effectively  linrm onlrod lo further the legislntivr purpose of rstnhlishing uniform procedures for puhlic employe’  collective itnrgnlning nnd to protect the policies the legislnture thought imporlnnt in cttncling lliis nrlicle. Ilnfling v. Inlnndhontinen's Union, Sup. C l. Op No. 1743 (File No. 3130), 585 !\2d 870 (1978).Any pnssihle condict belwcen A S23.40.040 nnd Diis nrtlde is neither sev<-re nor irrecnncilnble, pnrliculnrly p ' if A S 23.40.240 which incorporates g ngreernents. Ilnding v. Inlnndhonlrncn's Union. Sup. C l. Op. No. 1743 (File No. .1430), 585 P .2d 870 (1978).'Ihe most rrnsnnnhlc construction, con- sialenl with the implied exception rule, in Hint the Irgialnlnre wns nwnre of A S2.1.40.040 nnd snw nn inconsistency in enacting this nrtlde lo provide guidelines nnd procedures for public rrnplnyer collec­tive hnrgnilting. The Public Employment delations Act docs nothing to undercut the AS 23.40.040 nuthnrirntinn nf collective hnrgnilting. Rnther, it gives it mltlilin. nl coirlrnt. Ilnding v, Inlnndhnntrnen'n Union, Sup. C l. Op. No. 1743 (File No. .1438), 585 P.2d 870 (1978).Thin nrlicle enntnlnn for more deluded provisions ttinn A S  23.40,040. Ilnding v. Inlnmlbonlrnen'n Union, Sup. C l. Up. No. 174.1 (File No. 3438), 585 P.2d 870 (1978),Anil fu rther defines A S  23.40.040. — A S 2.1 40.040 wns comprehensive when it wns enacted, but it wns further defined by Ibis nrlicle. Ilnding v. Inlnndbonlmen's Union, Sup. C t. Op. No. 1743 (File Nn. 343ni, 585 P.2d 870 (1978).A rllo n  ttol In rellnticc on rights under nrlicle . — Where inuulcipnlity's clcclrirnl department employees Itnd pursued unionization since the curly 1980's, long before lire enactment nf thin nrticlr, nlthnugh nil tiro electrical depart­ment employees signed union nulhnrirntion enrds sometime in 1972, there wns no evidence of nny orgnnirn- tionnl Activities occurring between lire effective ilnte of Ibis nrlirle, September 5, 19/2, anil 11 in pnasnge u( the exemption ordinance in question, Ju ly  10. 1973; thus the employers werp not nrling in reliance

5 2 ;M l ) . U 7 U  L a u o i i  a n o  W o r k e r s ' C o m p e n s a t i o n  jlo.070on rights grnntcd them by this article. City of Silkn v. International Bird, of Elec. Workers, Locnl 1547, Sup. C t. Op. No. 2578 (File No. 5116). 553 P.2d 3,12 (19821.T h is nrlicle applies to em ployees of the nlnlc division of m arine tran sp orta­tion. Ilnding v. Inlnndbontrnen's Union. Sup. C l. Op, No. 1743 (File No. 3438), 585 P.2d 870 (1978).If there is no implied exemption for ferry personnel under this nrlicle, it cnnnol be said that the two nets do not cover tlu; some people. A S 23.40.040 is n subset of the broader coverage under this article nnd was likely led. intact deliberately to designate the commissioner of public works ns the state's representative in bar­gaining with the ferry unions. Ilnfling v. Inlnndhonlrncn's Union, Sup. Ct. Op. No. 1743 (File No. 3438), 585 P.2d 870 (1978)." P u b lic  em ployees" excludes tencbers. — The legislature chose lo define "public employees” ns excluding teachers from (he Puhlic Employment delations Act because the cooperative relations purpose of tlint net was nlrendy fulfilled with regnrd to teachers under (lie

provisions of Title 14. Anchorage Educ. Ass'n v. Anchorage School [);*'. . Sup. Cl Op. No. 25.17 (Kile No. 502It. 548 I’ 2d 99.7 (19321.Em ployees covered by (his article lire free to jo in  n nntinnul ns well its n locnl un ion . Kenai P«ninsula Morotirli School Dist. v. Kcnni Peninsula lloroiiph School Uist. Classified Ass'n, Sup. C t. Op. No. 1802 (File No. .18001, 590 P.2il 437 09791.A s to procedu ral safegu ard s which locnl ln hor ordin nnccs must nfford con cern in g  representation elections, see Alaska Pul). Employees Ass'n v. Municipality of Anchorage. Sup C l. Op. No. 1328 (File No. 3045), 555 P.2d 552 
(111.61.Cited  in Warwick v. Slnte ex rel. Chance, Sup. Ct. Op. No. 1252 (Kile No. 2712). 548 P .2d 381 (19761; Public Sad-tv Employees Ass'n v. State, Sup. C t. Op. No. 2607 (Kile No 505.1), G58 P .2d 709 (198.1'; Carter v. Alaska Pub. Employees Ass'n. Sup. C l. Op. Nn. 2557 (File No! 65S6). 55-1 P .2d 916 (1983).

Cnllaternl references. — 48A Am. Ju r .2d, Lnhor nnd Labor dclntions, 55 1754 —1775.
S e e .  2 3 . d 0 . 0 7 0 .  D e c l a r a t i o n  o f  p o l i c y .  T h e  l e g i s l a t u r e  f i n d s  t h a t  

j o i n t  d e c i s i o n - m a k i n g  is t h e  m o d e r n  w a y  o f a d m i n i s l e r i n g  g o v e r n m e n t .  
I f  p u b l i c  e m p l o y e e s  l i a v c  b e e n  f  a n t e d  t h e  r i g h t  to s h a r e  in t h e  d e c i ­
s i o n - m a k i n g  p r o c e s s  n f f e c t i n g  w a g e s  a n d  w o r k i n g  c o n d i t i o n s ,  t h e y  
h a v e  b e c om e  m o r e  r e s p o n s i v e  a n d  b e t t e r  a b l e  t o  e x c h a n g e  i d e a s  a n d  
i n f o r m a t i o n  on  o p e r a t i o n s  w i t h  t h e i r  a d m i n i s t r a t o r s .  A c c o r d i n g l y ,  g o v ­
e r n m e n t  i s  m a d e  m o r e  e f f ec t i v e .  T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  t h a t  the  
e n a c t m e n t  o f  p o s i t i v e  l e g i s l a t i o n  e s t a b l i s h i n g  g u i d e l i n e s  f o r  p u b l i c  
e m p l o y m e n t  r e l a t i o n s  is t h e  be s t  w a y  l o  h a r n e s s  a n d  d i r e c t  tlu? e n e r g i e s  
o f  p u h l i c  e m p l o y e e s  e a g e r  to h a v e  a v o i c e  in d e t e r m i n i n g  t h e i r  c o n d i ­
t i o ns  o f  w o r k ,  l o  p r o v i d e  a r a t i o n a l  m e t h o d  f o r  d e a l i n g  w i t h  d i s p u t e s  
nnd w o r k  s t o p p a g e s ,  l o  s t r e n g t h e n  t h e  m e r i t  p r i n c i p l e  w h e r e  c i v i l  s e r ­
v ice is in nfTect a n d  to m a i n t a i n  a f a v o r a b l e  p o l i t i c a l  a n d  s o c i a l  e nv i  
r o n m e n t .  T h e  l e g i s l a t u r e  d e c l a r e s  t h a t  i t  i s t h e  p u h l i c  p o l i c y  o f  t h e  s t a l e  
t o p r o m o t e  h a r m o n i o u s  a n d  c o o p e r a t i v e  r e l a t i o n s  b e tw e en  g o v e r n m e n t  
nnd  i t s  e m p l o y e e s  a n d  to p r o t e c t  t h e  p u b l i c  b y  a s s u r i n g  e f f e c t i v e  a n d  
o r d e r l y  o p e r a t i o n s  n f  g o v e r n m e n t .  T h e s e  po l i c i e s  a r c  t o l ie e f f e c t u a t e d  
by
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( 1 )  r e c o g n i z i n g  I h e  r i g h t  o f  p u b l i c  e m p l o y e e s  l o  o r g a n i z e  f o r  t h e  
p u r p o s e  o f  c o l l e c t i v e  b a r g a i n i n g ;

( 2 )  r e q u i r i n g  p u b l i c  e m p l o y e r s  l o  n e g o t i a t e  w i t h  a n d  e n t e r  in t o  
w r i t t e n  a g r e e m e n t s  w i t h  e m p l o y e e  o r g a n i z a t i o n s  o n  m a t t e r s  o f  wage s ,  
h o u r s ,  und o t h e r  t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t ;

( 3 )  m a i n t a i n i n g  m e r i t - s y s t e m  p r i n c i p l e s  a m o n g  p u b l i c  e m p l o y e e s  
(§ 2  ch 11 3  S I . A  1 9 7 2 )  • . .

O pinions of attorney /jcneral. — Paragraph (2) of lliia section and AS 23.'10.250(7), standing alone, clearly would make Loth group life and health insurance benefits and retirement benefits subject lo collective bargaining since they both ure "fringe benefits." Janu ary 23, 1978, Op. Att'y Gen.llecause health insuruncc deals with the economic interests of employees and does not deal with fundamental policy; because A S 39.30.090, Ihe group insurance atutule, authorizes the Department of Adm inistra­tion lo obtain "u policy or policies"; and because A S 39.30.090 does not specify whut levels of coverage or benefits must lie included in the policy (or policies) obtained, the issue of group life und health insurance benefits is negotiable under tlio

Public Employment gelations Act (AS 2 3 .d 0 .0 7 0 - 23.-t0.200). January 23, 1078. Op. A ./ y  Gen.Given A S 39.35.120(b) and A S  39.35.170, which make inclusion in the public employees retirement system (AS 39.35.010 — 39.35.890) a condition of employment for stale employees and contributions to it mundntory, liie conclu- oion is tliul the legislature intended the statutory provisions of (lie public employees retirement system lo apply to all stute employees, und benefits under the public employees retirement system muy not be negotiated under the Public Employment Itclircincnt Acl (AS 23.-10.070 -  23.d0.200). Janu ary 23, 1978, Op. A l ly  Gen,
N O T E S  T O  D E C IS IO N S

Applied  in Slale v. City of Petersburg, Sup C l Op. Nn 1175 (Pile No. 2341), 538 P. 2d 263 (19/5); Hulling v.Iiilundboulnien'a Onion, Sup. C t. Op. No. 17-13 (File No. 3438). 585 P .2d 870 (1978); Anchoruge Mun. Employees Ass’n v. Municipality of Anchorage, Sup. Ct. Op. No. 2204 (File No. 4562), 018 P.2d 675

(1080); Anchorage Educ. Ass'n v. Anchorage School Dist., Sup C l. Op. No. 2537 (File No. 5021), 648 P.2d 993 (1982).C ile d  in Alusku Community Colleges' Fed’n of Teucliers Licul 2404 v. University of Alaska, Sup, C l. Op. No. 2729 (File No. 6081), 669 P,2d 1299 (1983).

C o llateral references, — 48A Ain. Ju r . Uurguinahlo or negotiable is:,ues In 2d, Labor arid I.abor {(elutions, IS 1764— stute public employment I ibor relations 1775. 84 ALIt3d 242.- - ,61 C .J  S  . I.abor itelutiona, }} 20-22, 33.
S e c .  2 9 , 4 0 . 0 8 0 .  H i g h l i t  o f  p u b l i c  e m p l o y e e s .  P u b l i c  e m p l o y e e s  

m a y  a e l f - o r g a n i z e  u n d  f o r m ,  j o i n  o r  a s s i s t  u n  o r g a n i z a t i o n  to b a r g a i n  
c o l l e c t i v e l y  t h r o u g h  r e p r e s e n t a t i v e s  o f  t h e i r  o w n  c h o o s i n g ,  a n d  e n g a g e  
in c on c e r t e d  a c t i v i t i e s  f o r  t h e  p u r p o s e  o f  c o l l e c t i v e  b a r g a i n i n g  o r  o t h e r  
m u t u a l  a id  o r  p r o t e c t i o n .  (§ 2  ch  1 1 3  S L A  1 9 7 2 )

§ 23.40.090 L a IIO II A N D  W o i t K E I l S 1 C O M P E N S A T I O N 4 U . I UUN O  I E S  T O  D E C IS IO N S
Quoted in Alaska Community Colleges' Fed'n ofTedclicra Local 2404 v. University of Alaska, Sup. C l . Op. No. 2729 (File No. 6881), 669 P .2d 1299 (1963).A p p lied  in Northwest Arctic ttegional

Educ. Attendance Area v Alaska I'ub Serv. Employees, Local 71. Sup L'l Op No. 1811 I File Nos. 3360, 3.152/. 691 I' '2d 1292 (1979).

C o llateral references. — Itiglil of pub- ordinances providing lor arbitration oflie employees lo strike or engage in work labor disputes involving public employees,stoppage, 37 ALH3d 1147, 68 ALH Jd 885.Right uf puhlic employees to form or join Who are employees lurludden lo strike a labor organization affiliated with a under state enaclrnt-r.is or si.uefederation of trade unions or wlueh cominon-ldw rules prohibiting strikes by M Mincludes private employees, 40 Al.itdd public employees or staled c.asses of p u h lic ^ ^ ^728. employees, 22 ALR-ltli 1103.Validity und construction of statutes or
S e c .  2 3 . 4 0 . 0 9 0 .  C o l l e c t i v e  b a r g a i n i n g  u n i t .  T h e  l a b o r  r e l a t i o n s  

a g e n c y  s h a l l  d e c i de  in e a ch  case ,  in o r d e r  to a s s u r e  l o  e m p l o y e e s  I h e  
f u l l e s t  f r e e d o m  in  e x e r c i s i n g  I he  r i g h t s  g u a r a n t e e d  by  A S  2 3 . 4 0 . 0 7 0  —  
2 3 . 4 0 . 2 0 0 ,  t h e  mi iL  a p p r o p r i a t e  f o r  th e  p u r p o s e s  o f  c o l l e c t i v e  b a r ­
g a i n i n g ,  b a s e d  on  s u c h  f a c t o r s  as co n m u n i l y  o f  i n t e r e s t ,  wage s ,  h o u r s  
a n d  o t h e r  w o r k i n g  c o n d i t i o n s  o f  t h e  e m p l o y e e s  i n v o l v e d ,  the  h i s t o r y  o f  
c o l l e c t i v e  b a r g a i n i n g ,  a n d  t he  d e s i r e s  o f  t he  em p l o y e e s .  B a r g a i n i n g  
u n i t s  s h a l l  he  a s  l a r g e  a s  is r e a s o n a b l e ,  a n d  u n n e c e s s a r y  f r a g m e n t i n g  
s h a l l  be  a v o i d e d .  (!) 2  ch 1 1 3  S L A  1 9 7 2 )

S e e .  2 3 . 4 0 . 1 0 0 .  R e p r e s e n t a t i v e s  a n d  e l e c t i o n s ,  ( a )  T h e  l a b o r  
r e l a t i o n s  a g e n c y  s h a l l  i n v e s t i g a t e  a p e t i t i o n  i f  it is • I /m i l l e d  in a 
m a n n e r  p r e s c r i b e d  by  the  l a b o r  r e l a t i o n s  a g e n c y  a n d  is

( 1 )  b y  a n  e m p l o y e e  o r  g r o u p  o f  e m p l o y e e s  o r  a n  o r g a n i z a t i o n  a c t i n g  
in  t h e i r  b e h a l f  a l l e g i n g  t h a t  3 0  p e r  c e n t  o f  t h e  e m p l o y e e s  o f  a p r o po s ed  
b a r g a i n i n g  u n i t

( A )  w a n t  t o  b e  r e p r e s e n t e d  f o r  c o l l e c t i v e  b a r g a i n i n g  by  a l a b o r  o r  
e m p l o y e e  o r g a n i z a t i o n  as  e x c l u s i v e  r e p r e s e n t a t i v e ,  o r

( I J )  a s s e r t  t h a t  t h e  o r g a n i z a t i o n  wh i c h  hits b e e n  c e r t i f i e d  o r  is c u r ­
r e n t l y  b e i n g  r e c o g n i z e d  by  the  p u h l i c  e m p l o y e r  as  b a r g a i n i n g  r e p ­
r e s e n t a t i v e  is n o  l o n g e r  t h e  r e p r e s e n t a t i v e  o f  t h e  m a j o r i t y  o l  em p l o y e e s  
in  t he  b a r g a i n i n g  u n i t ;  o r

( 2 )  b y  th e  p u b l i c  e m p l o y e r  a l l e g i n g  l h a t  o n e  o r  m o r e  o r g a n i z a t i o n s  
h a v e  p r e s e n t e d  to i t  a c l a im  l o  he r e c o g n i z e d  a s  a r e p r e s e n t a t i v e  o f  a 
m a j o r i t y  o f  e m p l o y e e s  in a n  a p p r o p r i a t e  un i t .

( b )  I f  t h e  l a b o r  r e l a t i o n s  a gen c y  h a s  r e a s o n a b l e  c au s e  to b e l i e v e  t h a t  
a q u e s t i o n  o f  r e p r e s e n t a t i o n  e x i s t s ,  i t s h a l l  p r o v i d e  f o r  a n  a pp r op i  t it le 
h e a r i n g  u p o n  d u e  no t i ce .  I f  t h e  l a b o r  r e l a t i o n s  a g e n c y  f i nd s  t h a t  then? 
is a q u e s t i o n  o f  r e p r e s e n t a t i o n ,  i t  s h a l l  d i r e c t  a n  e l e c t i o n  by  se t t  e l
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i k s i r r  l o  k*  r e p r e s e n t e d  a n d  s h a l l  c e r t i f y  t in ;  r e s u l t s  o f  t h e  o l o c l i o n .  
N o l l i i n j ;  in th i s  s ec t i o n  p r o h i b i t s  t h e  w n i v i n p  o f h o n r i i i R s  by  s t i p u l a t i o n  
f o r  t h r  p u r p o s e  o f  a c o n s e n t  e l e c t i o n  in c o n f o r m i t y  w i t h  t h e  r e g u l a t i o n s  
ol  the  l a b o r  r e l a t i o n s  a g e n c y  o r  nn  e l e c t i o n  in n b a r g a i n i n g  u n i t  a g r e e d  
up on  by  tbe  p a r t i e s .  T h e  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  d e t e r m i n e  w h o  is 
e l i g i b l e  to vo t e  in a n  e l e c t i o n  a n d  s h a l l  e s t a b l i s h  r u l e s  g o v e r n i n g  t he  
e l e c t i o n .  In  nn  e l e c t i o n  in  w h i c h  n o n e  o r  t he  c ho i ce s  o n  t h e  b n l l o t  
r ec e iv es  a m a j o r i t y  o f  t h e  v o t e s  e a s t ,  a runr t fT  e l e c t i o n  s h a l l  b e  c o n ­
duc ted .  tbe  b a l l o t  p r o v i d i n g  f o r  s e l e c t i o n  b e tw e en  t h e  tw o  cho i ce s  
r e c e i v i n g  tbe  l a r g e s t  nnd  t h e  s e c o nd  l a r g e s t  n u m b e r  o f  v a l i d  v o t e s  c as t  
in tb e  e l ec t i o n .  I f  a n  o r g a n i z a t i o n  r e c e i v e s  th e  m a j o r i t y  o f  t h e  v o t e s  c a s t  
in th e  e lect i on i t  s h a l l  be  c e r t i f i e d  b y  t h e  I n b o r  r e l a t i o n s  a g e n c y  as  
e x c l u s i v e  r c p r e " r . i i a l i v e  o f  n i l  t h e  e m p l o y e e s  in  t b e  b a r g a i n i n g  u n i t . '

Cc) A n  e l ec t i o n  m a y  n o t  be  h e l d  in a b a r g a i n i n g  u n i t  o r  in a  s u b d i ­
v i s i o n  o f  a b a r g a i n i n g  u n i t  i f  a v a l i d  e l e c t i o n  h a s  be en  h e l d  w i t h i n  t h e  
p r e c e d in g  12 m o n t h s .

( i l l  N o t h i n g  in I b i s  c h a p t e r  p r o h i b i t s  r e c o g n i t i o n  o f  n n  o r g a n i z a t i o n  ' 
ns t be  e x c l u s i v e  r e p r e s e n t a t i v e  b y  a p u b l i c  a g e n c y  b y  m u t u a l  c o n s e n t .

(e )  An  e l e c t i o n  m a y  not  be  d i r e c t e d  by  t he  l a b o r  r e l a t i o n s  a g e n c y  i n  ' 
a b a r g a i n i n g  unit ,  i n w h i c h  t h e r e  is in f o rc e  a v a l i d  c o l l e c t i v e  b a r ­
g a i n i n g  a g r e e m e n t ,  e x c ep t  d u r i n g  a  5)0- d a y  p e r i o d  p r e c e d i n g  t b e  e x p i ­
r a t i o n  dn lc .  H o w e v e r ,  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  m a y  n o t  l i a r  
a n  e l e c t i o n  u p o n  p e t i t i o n  o f  p e r s o n s  in  t h e  b a r g a i n i n g  u n i t  b u t  n o t ,  
p a r l i e s  l o  the  a g r e e m e n t  i f  m o r e  t h a n  t h r e e  y e a r s  h a v e  e l a p s e d  s in ce  
the  e x e cu t i o n  o f  the  a g r e e m e n t  o r  t h e  In s t  t im e l y  r e n e w a l ,  w h i c h e v e r  
wa s  In t e r .  U) 2 ch 1 1 0  S L A  15 )72)

N O T E S  T O  D E C I S I O N S '
Applied in Mailing v Inlaiidhonlmon'n Union. Sup Cl Op No. 17-13 (Kile No.3i:mi. r.ss i* z « ilu n n jo n i .
S e e .  20. -10.1 JO. U n f a i r  l a b o r  p r a c t i c e s ,  ( a )  A p u b l i c  e m p l o y e r  o r  

nn  n g e n l  o r  a p u b l i c  e m p l o y e r  m a y  n o t
( 1 )  i n t e r f e r e ,  r e s t r a i n  o r  c o e r c e  a n  e m p l o y e e  in  th e  e x e r c i s e  o f  th e  

emp l o y e e ' s  r i g h t s  g u a r a n t e e d  in A S  2 0 . ' 1 0 . 0 0 0 ;  1
( 2 )  d o m i n a t e  o r  i n t e r f e r e  w i t h  t h e  f o r m a t i o n ,  e x i s t e n c e  o r  a d m i n i s ­

t r a t i o n  o f  a n  o r g a n i z a t i o n ;
( 0 )  d i s c r i m i n a t e  in r c g n r d  to  h i r e  o r  t e n u r e  o f  e m p l o y m e n t  o r  n l o r i n  

o r  c ond i t i o n  o r  e m p l o y m e n t  l o  e n c o u r a g e  o r  d i s c o u r a g e  m e m b e r s h i p  in 
a n  o r g a n i z a t i o n ;

(-1) d i s c h a r g e  o r  d i s c r i m i n a t e  a g a i n s t ,  a n  e m p l o y e e  b e c a u s e  t h e  • 
em p l o y e e  l i a s  s i g n e d  o r  f i l e d  a n  a l f i d a  v i I , p e t i t i o n  o r  c o m p l a i n t  o r  g i v e n  
t e s t im o n y  im d e i  A S  2 3 . 4 0 . 0 7 0  —  IvO.4 0 . 2 0 0 ;
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( 5 )  r e f u s e  to b a r g a i n  c o l l e c t i v e l y  in go od f a i t h  w i t h  a n  o r g . m i z n lm n  
w h i c h  is t b e  e x c l u s i v e  r e p r e s e n t a t i v e  o f  e m p l o y e e s  in  a n  a p p r o p r i a t e  
u n i t ,  i n c l u d i n g  b u t  n o t  l i n j i t o d  to tb e  d i s c u s s i n g  o f  g r i e v a n c e s  w i t h  t h e  
e x c l u s i v e  r e p r e s e n t a t i v e .

(b )  N o t h i n g  in  t h i s  c h a p t e r  p r o h i b i t s  a p u b l i c  e m p l o y e r  f r o m  m a k i n g  
an  a g r e e m e n t  w i t h  an  o r g a n i z a t i o n  l o  r e q u i r e  ns  a  c o n d i t i o n  o f  e m p l o y ­
m e n t

( 1 )  m e m b e r s h i p  in t h e  o r g a n i z a t i o n  w h i c h  r e p r e s e n t s  t h e  u n i t  on  o r  
a f t e r  the  3 0 t h  d a y  f o l l o w i n g  t h e  b e g i n n i n g  oT e m p l o y r  cu t  o r  on  t he  
e f f e c t i v e  d a t e  o f  t h e  a g r e e m e n t ,  w h i c h e v e r  is l a t e r ;  o r

( 2 )  p a y m e n t  by  t h e  e m p l o y e e  l o  t h e  e x c l u s i v e  b a r g a i n i n g  a g e n t  o f  n 
s e r v i c e  f ee t o r e i m b u r s e  t h e  e x c l u s i v e  b a r g a i n i n g  a g e n c y  f o r  tb e  
e x p e n s e  o f  r e p r e s e n t i n g  t h e  m e m b e r s  o f  t he  b a r g a i n i n g  u n i t .

(c )  A  l a b o r  o r  e m p l o y e e  o r g a n i z a t i o n  o r  i t s  a g e n t s  m a y  n o t
( 1 )  r e s t r a i n  o r  coe rce
(A )  nn e m p l o y e e  in  t b e  e x e r c i s e  o f  t h e  r i g h t s  g u a r a n t e e d  in A S  

2 3 . 4 0 . 0 8 0 ,  o r
( D )  a p u b l i c  e m p l o y e r  in  t h e  s e l e c t i o n  o f  t h e  e m p l o y e r ' s  r e p ­

r e s e n t a t i v e  f o r  t h e  p u r p o s e s  o T c o l l e c t i v e  b a r g a i n i n g  o r  t h e  a d j u s t m e n t  
o f  g>- icv-nces ;

( 2 )  r e f u s e  to b a r g a i n  c o l l e c t i v e l y  in  g ood  f a i t h  w i t h  a  p u b l i c  
e m p l o y e r ,  i f  i t  l i a s  b e en  d e s i g n a t e d  in  a c c o r d a n c e  w i t h  th e  p r o v i s i o n s  
o f  A S  2 3 . 4 0 . 0 7 0  —  2 3 . 4 0 . 2 6 0  a s  t h e  e x c l u s i v e  r e p r e s e n t a t i v e  o f  
e m p l o y e e s  in a n  a p p r o p r i a t e  u n i t .  (§ 2  ch  1 1 3  S L A  15 )72)

N O T E S  T O  D E C IS IO N S
Sim iln rily  lo federal net. — Para­graphs (n)(l) noil (n)(3) arc substantially similar lo 5 fl(a)( I) nod (a)(3) of the Labor Manapcinont Relations A cl, 29 U .S .C . $ lr.niaXl) anil (a)(3), Alaska Community Colleges' Kod'n of Teachers Locnl 210-1 v. University of Alaska, Sup. C l. Op. No, 2729 (File No. GOOD. Gf>9 T.2d 129!) < 19H3),For establishment of violation of 29 U .S .C . S 15R(n)(3), sec Alaska Community Colleges' Fed'n of Teachers Local 2101 v. Univcisity of A laska. Sup. C l. Op. No. 2729 (File No. GOOD. GG9 P.2d I299 (1903).D erivative violation o f (a)(1) from violation o f (a)(3). — A viol, .ion nf para­graph (a)(3) derivatively results in n viola­tion of (aid) ns well since employer discrimination in hiring, firing or working conditions nlso coerces or restrains employees in llirir rights to orgnnire, bar­gain collectively and engage in nlnrr con­certed activities. Alaska Community Colleges’ Fed’it of Teaclteis Loinl 2401 v. University nf Alaska, Sup. C l. Op. No. 272!) (File No. GflfUi, 009 P .2d 125)9(19831.

R efu sal lo  ratify  trn tntivc agreem ent. — It is permissible for an employer to refuse to ratify a tentative d o ­led ive bargaining ngrecmrnl in accor­dance with an agreed upon ground rule, so long ns the employer's failure lo ratify does not appear lo have resulted from the employer’s intent lo string out negotia­tions nnd avoid reaching agreement Ala.'ka Com m unity Colleges' Fed'n of Teachers Local 2-10-1 v. University of A laska, Sup. C t. Op. No, 272!) «File No G8811. GG9 P.2d 1299 (19831.W ork rule ch a n g e s . — Since employers are free lo make unilateral changes on matters which fall outside mandatory subjects nf bargaining, the labor relations agency erred insofar as it rescinded work rules pertaining to permis­sive bargaining subjects nml ordered the extrusion of terms in I lie pieviou'-ly expired cnllerlive bargaining agreement pertaining to permissive haigaining suh- jerl* Alaska Ciimnttinil Colleges’ Fed’n nf Teachers Local 2-101 v. 1 ’nivrrxity of



d J . - lU . l l i U AI.Abllrt N I'A 1 U l l.hj 9 A) JUAlaska, Sup. C l. 0|». No 272!) (Kile No. 681)I). 66!) P.2d 1299 (198!)).Durden on u n io n . — A union is required lo demonstrate lliut un npplicnut was denied employment because of some nnliunion niolive on llie port of the employer. Alnskn Community Colleges’ Fed'n of Teachers Local 2101 v. University of Alaska, Sup. C t. Op. No. 2729 (File No. 6881),'669 I*.2d 1299 11989).The union did no! establish the presence of nn unliunion motive on Ihe part of the university where there was testimony Hint the applicant was not hired because more qualified applicants were nvailnble and ultimately because a lari -'f student inter­est caused the cluss In oe cancelled and where although Ihe union presented corre­spondence which demonstrated that the university consideicd the applicant's

unavailability (becuuse of Isis position as a negotiator) in determining his qualification, Ihcrc wus unequivocal testi­mony lliul it was the mere fuel of the appli­cant's unavailability, not the reason therefor, which was considered in this regnrd. Alaska Coinmn ’.y Colleges' Fed'n ofTcochcrs laical 2-10-1 v. University of Alaska, Sup. Ct, Op. No. 2729 (File No. 6881), 669 P;2d 1299 (19831.A p p lied  in Ilnfling v. Inlandbontinon's Union, Sup. C l. Op. No. 17-13 (File Mo.3-138), 685 P 2d 870 (1978).Q uoted in Stale v. City of Petersburg, Sup. C l. Op. No. 1175 (File No 2341), 538 P .2d 203 (1976).Cited  in llicklin  v. Orheck, Sup. C l. Op. No. 1435 (File No. 3025), 565 P.2d 159(1977).
S e e .  2 3 . - 1 0 . 1 2 0 .  I n v e s t i g a t i o n  n m l  c o n c i l i a t i o n  o f  c o m p l a i n t s .  I f  

a  v e r i f i e d  w r i t t e n  c o m p l a i n t  by  o r  f o r  a p e r s o n  c l a i m i n g  to be  a g g r i e v e d  
by  a p r a c t i c e  p r o h i b i t e d  b y  A S  2 3 . 4 0 . l i t 1), o r  a w r i t t e n  a c c u s a t i o n  t h a t  
a  p e r s o n  s u b j e c t  l o  A S  2. ' ) . -10.070 —  2 3 . - 1 0 . 2 6 0  h a s  e n g a g ed  in  a 
p r o h i b i t e d  p r a c t i c e ,  is f i l e d  w i t h  t h e  l a b o r  r e l a t i o n s  a g e n c y ,  i t  s h a l l  
i n v e s t i g a t e  t h e  c o m p l a i n t  o r  a c c u s a t i o n .  I f  i t  d e t e r m i n e s  a f t e r  Lite p te -  
l i m i n a r y  i n v e s t i g a t i o n  H in t  p r o b a b l e  c a u s e  e x i s t s  in  s u p p o r t  o f  Lite 
c o m p l a i n t  o r  a c c u s a t i o n ,  i t  s h a l l  t r y  t o  e l i m i n a t e  Lite p r o h i b i t e d  p r a c ­
t ice by  i n f o r m a l  m e t h o d s  o f  c o n f e r e n c e ,  c o n c i l i a t i o n ,  a n d  p e r s u a s i o n .  
N o t h i n g  s a i d  o r  d o n e  d u r i n g  t h i s  e n d e a v o r  m a y  he u s ed  as  e v id en ce  in 
a s u b s e q u e n t  p r o c e e d i n g .  (!) 2  ch  1 1 3  S L A  1 9 7 2 )

N O T E S  T O  D E C IS IO N S
1 -  1A p p lied  in ila flin g  v. lnlundboalmen's ! iUnion. Sup. C l. Op No. 1743 (Kile No,3438), 085 P.2d 870 (1978).

S e c .  2 3 . - 1 0 . 1 3 0 .  C o m p l a i n t  a n d  a c c u s a t i o n .  I f  t h e  l a b o r  r e l a t i o n s  
u g e n c y  f a i l s  to e l i m i n a t e  t h e  p r o h i b i t e d  p r a c t i c e  by  c o n c i l i a t i o n  a n d  to 
o b t n i n  v o l u n t a r y  c o m p l i a n c e  w i t h  A S  2 3 . - 1 0 . 0 7 0  —  2 3 . 4 0 . 2 6 0 ,  o r ,  be fo r e  
i t  n l l e m p t s  c o n c i l i a t i o n ,  i t  m n y  s e r v o  u c opy  o f  t h e  c o m p l a i n t  o r  a c c u s a ­
t i o n  u p o n  t h e  r e s p o n d e n t .  T h e  c o m p l a i n t  o r  uccusuL ion  a n d  th e  s u b s e ­
q u e n t  p r o c e d u r e s  s h a l l  be  h a n d l e d  in a c c o r d a n c e  w i t h  th e  
a d m i n i s t r a t i v e  a d j u d i c a t i o n  p o r t i o n  o f  th e  A d m i n i s t r a t i v e  P r o c e d u r e  
A c t  ( A S  4-1 . 62 ) .  (§ 2  ch 1 1 3  S L A  1 9 7 2 )

N O T E S  T O  D E C IS IO N S
A pplied iu Hailing v. Inlandboalineii's Union, Sup. C l. Op. No. 1743 (File No. 3438). 585 P.2d 870 (1978). '
S e e .  2 3 . - 1U .1 40 .  O r d e r s  a n d  d e c i s i o n s .  I f  I h e  i a b o r  r e l a t i o n s  

a g en c y  f i n d s  t h a t  a p e r s o n  n a m e d  in th e  w r i t t e n  c o m p l a i n t  nr  a c c u s a ­
t i o n  h a s  e n g a g e d  iu a p r o h i b i t e d  p r a c t i c e ,  t h e  l a b o r  r e l a t i o n s  a g e n c y  
s h a l l  i s s u e  a n d  s e r v e  on  Lite p e r s o n  a n  o r d e r  o r  d e c i s i o n  r e q u i r i n g  L i e  
p e r s on  l o  c ea se  a n d  desi sL f r o m  Lite p r o h i b i t e d  p r a c t i c e  a n d  to l a k e  
a f f i r m a t i v e  a c t i o n  w h i c h  w i l l  c a r r y  o u t  th e  p r o v i s i o n s  o f  A S  23 . - 10 0 7 0  
—  23 . - 10 . 2 6 0 .  I f  t l i e  l a b o r  r e l a t i o n s  a g e n c y  f i n d s  t h a t  a p e i s o n  m im e d  
in t he  c o m p l a i n t  o r  a c c u s a t i o n  l i a s  n o t  e n g a g e d  o r  is n o t  e i q . a g m g £  
a p r o h i b i t e d  p r a c t i c e ,  t h e  l a b o r  r e i u t i u n s  a g e n c y  s h a l l  s l a t e  i ts l i n d m f l B  
o f  f ac t  a n d  i s s u e  an  o r d e r  d i s m i s s i n g  t b e  c o m p l a i n t  o r  a c c u s a t i o n .  (9 2 
ch 11 3  S L A  1 9 7 2 )

N O T E S  T O  D E C IS IO N S
Distinction betw een nm niLitiiry and perm issive b argain in g  subject.-,. — This section requires Die labor relaliiius agency lo distinguish between mumiatoiy and permissive bargaining subjects iu us remedial aiders. Alaska Cumuiumly C o l­leges' Fed'n ofTeucliers Local 2404 v. U ni­versity of Alaska, Sup C t. Op. No. 2729 (File No. 6881), 669 l'.2d 1299 (1963) While Ibis section aulhoi ires the agency lo issue cease und desist orders barring prohibited practices, and lo order all'll mo­tive action which will carry out the provi­sions of Die Public Employment gelations Act, it does nut require employeis to bring to tbe bargaining table subjects other ill.in wages, hours, nml o.lier terms und condi­tions of employment. Alusku Community

Colleges* Fed'n of Teacher s Local 2-101 v University of Alaska, Sup Cl Op S o  2729 (File No. 68811. 61,9 F 2d I ,:!):i. I -I.-,IllThe labor relations agency t-iu-d insofar as it rescinded work rules pi-ilaming in pcrmiKMve bargaining sub;-its and uidvrcd Die cslcnsiun of Iv iiis  in Die- previously expired collective I arguining agreement pertaining lo pcrimssicc bar­gaining subjects. Alaska Coiuunm ih Cnl- ii-ges' Fed'n of Tcachcis Local 2-id-l v. University of Alaska, Sup L'i Op ,\'i^ 2729 (File No. Ii8b 11.669 P 2d 1.9 9 11! ) . ' «Applied 111 Hulling v liilandln.alini ™  Union, Sup. C t. l)p. No 1749 (File- No 3438), 585 P.2d 870 (1978!
S u e .  2 3 . 4 0 . 1 6 0 .  E n f o r c e m e n t  h y  i n j u n c t i o n .  T h e  l a b o r  i c l . i l i o i i s  

a g en c y  m a y  a p p l y  l o  Llie s u p e r i o r  c o u r t  in t h e  j u d i c i a l  d i s t r i c t  in w i n c h  
th e  p r o h i b i t e d  p r a c t i c e  o c c u r r e d  f u r  a n  o r d e r  e n j o i n i n g  the  pi >iitbilc-il 
ucts sp ec i f i ed  in  th e  o r d e r  o r  d e c i s i o n  o f  l l i e  l a b o r  r e l a t i o n s  a g en c y  
U p o n  a s h o w i n g  by  t b e  l a b o r  r e l a t i o n s  a g e n c y  t h a t  the  p e r s o n  l i a s  
e ngag ed  o r  is a b o u t  t o e n g a g e  in Llie p r a c t i c e ,  a n  i n j u n c t i o n ,  rest  i , l i n i n g  
o r d e r ,  o r  o t n e r  o r d e r  w h i c h  is a p p r o p r i a t e  m a y  be  g r a n t e d  by ll ie  m m  I 
und s h a l l  he  w i t h o u t  b ond .  (!) 2 ch  1 1 3  S L A  1 9 7 2 )



} NOTES TO DEC IS IO NS

Applied in Ifnfliiip v. Iiilnnillinnlnirn'fi Union. Sup. C l. Op. No. 174'! (File Nonnm. r.n'-, i> ?,i mo ii'nm

S e c .  23.<10.1(50.  P o w e r  l o  i n v e s t i g a t e  m i d  c o m p e l  t e s t i m o n y ,  ( a )  
F o r  the  p u r p o s e  o f  l l i e  i n v e s t i f ; n ( i o n s ,  p r o c e e d i n g s ,  o r  h e a r i n g s  w h i c h  
the  l a b o r  r e l a t i o n s  a g e n c y  c o n s i d e r s  n e c e s s a r y  t o c a r r y  o u t  th e  p r o v i ­
s i on s  o r  A S  23 .<10 . 07 0  —  23.<10.2(50,  t h e  l a b o r  r e l a t i o n s  a g e n c y  m a y  
i s sue  s u b p o e n a s  r e q u i r i n g  I h e  a t t e n d a n c e  a n d  t e s t i m o n y  o f  w i t n e s s e s  
a n d  the  p r o d u c t i o n  o f  r e l e v n n l  e v i d en c e .

(b )  T h e  I n b o r  r e l a t i o n s  a g e n c y  m a y  a d m i n i s t e r  o n l h s ,  e x a m i n e  w i t ­
nesses ,  a n d  r e c e i v e  e v i d e n c e .

(c) Th<» at  t e n d a n c e  o f  w i t n e s s e s  n n d  t he  p r o d u c t i o n  o f  e v i d e n c e  m n y  
be  r e q u i r e d  f r o m  n n y  p l a c e  in  t b e  s l n t e  n t  a n y  d e s i g n a t e d  p ln ce  o f  
h e a r i n g .

( i l l  I f  a p e r s o n  r e f u s e s  t o o b e y  a s u b p o e n a  i s s u e d  u n d e r  A S  23 .<10 .070 
—  23 .<10 . 200 ,  t h e  s u p e r i o r  c o u r t  in t h e  d i s t r i c t  in  w h i c h  t he  p e r s o n  
re s i d e s  o r  is f o u n d  m n y ,  u p o n  a p p l i c a t i o n  by  t h e  l a b o r  r e l a t i o n s  a g e n c y ,  
i s sue  a n  o r d e r  r e q u i r i n g  t h e  p e r s o n  to c o m p l y  w i t h  t h e  s u b p o e n a .  (§ 2  
ch 1 13 S L A  1 0 7 2 )

N O T K S  T O  D K C IS IO N S
A p p lin l ill Jlnflini! v Inlnnillnintnicn'r.Uliinn, Sup C l. Op Nn. I74.'l iFile Nn 31371). r,ns p 2,1 S70 ( 10771).
S e c .  2. 3.<10.170.  R e g u l a t i o n s .  T h e  I n b o r  r e l a t i o n s  a g e n c y  m a y  

a d op t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  <1 <1.62) 
to c a r r y  o u t  t h e  p r o v i s i o n s  o f  A S  23 . <10 . 07 0  —  23.<10.2G0. (§ 2  ch  1 1 3  
S I , A  1 0 7 2 )

N O T E S  T O  D E C IS IO N S
S ln ln l in Cnrlcr v. A ln ilin . Puli.Employers Ani'n, Sup C l. Op. No 20S7 (File Nn 03710). OO.'I l'.2il 010 (15)713).
S e c .  23 .<10 .1R0.  P e n a l t y  f o r  v i o l a t i o n  o f  o r d e r  o r  d e c i s i o n .  A 

p e r s o n  w h o  v i o l a t e s  a  p r o v i s i o n  o f  a n  o r d e r  o r  d e c i s i o n  o f  t h e  l o h o r  
r c l n t i o n s  n g e n c y  is g u i l t y  o f  a m i s d e m e a n o r  a n d  i s  p u n i s h a b l e  by  a f i n e  
o f  n o t  m o r e  t l i n n  $ 0 0 0 .  ( $  2  ch 1 1 3  S L A  1 0 7 2 )

)A pplied in 1 Inflinf; v. Itilniidhontrnrii'n Union. Sup. C t. Op. No. 1743 (File No.3430), COS P.2d 870 (1970).
I

S e c .  23 .<10 . 190 .  M e d i a t i o n .  I f ,  a f t e r  a r e a s o n a b l e  p e r i o d  o f  n e g o t i a ­
t i o n  o v e r  t b e  t e r m s  o f  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t ,  a d e a d l o c k  
e x i s t s  b e tw e e n  a  p u b l i c  e m p l o y e r  a n d  n n  o r g a n i z a t i o n ,  th e  l a b o r  
r e l a t i o n s  a g e n c y  m a y  a p p o i n t  a  c om p e t e n t ,  i m p a r t i a l ,  d i s i n t e r e s t e d  
p e r s o n  to  ne t  a s  m e d i a t o r  in  a n y  d i s p u t e  e i t h e r  on  i ts  o w n  i n i t i a t i v e  o r  
o n  t h e  r e q u e s t  o f  o n e  o f  th e  p a r t i e s  to t h e  d i s p u t e .  T h e  p a r t i e s  m n y  a l s o  
se l e c t  iv m e d i a t o r  b y  a g r e e m e n t  o r  m u t u a l  c o n s e n t .  It, i s t h e  fu n c t i o n  o f  
t h e  m e d i a t o r  t o  b r i n g  t h e  p a r t i e s  t o g e t h e r  v o l u n t a r i l y  u n d e r  s u ch  
f a v o r a b l e  a u s p i c e s  a s  w i l l  t e n d  to e f f e c t u a t e  s e t t l e m e n t  o f  tbe  d i s p u t e ,  
b u t  n e i t h e r  t h e  m e d i a t o r  n o r  t h e  l a b o r  r e l a t i o n s  a g e n c y  h a s  a n y  p ow e r  
o f  c o m p u l s i o n  in  m e d i a t i o n  p r o c e e d i n g s .  (§ 2  ch  1 1 3  S L A  1 9 7 2 )

S e c .  23 .<10 . 200 .  C l a s s e s  o f  p u b l i c  e m p l o y e e s ;  a r b i t r a t i o n ,  ( a )  F o r  
p u r p o s e s  o f  t h i s  s e c t i o n ,  p u b l i c  e m p l o y e e s  a r e  e m p l o y e d  l o  p e r f o rm  
s e r v i c e s  i n  o n e  o f  t h e  t h r e e  f o l l o w i n g  c l a s se s :

( 1 )  t h o s e  s e r v i c e s  w h i c h  m a y  n o t  be  g i v e n  u p  Tor e v e n  the  s h o r t e s t  
pe r i o d  o f  l i m e ;

( 2 )  t h o s e  s e r v i c e s  w h i c h  m a y  be  i n t e r r u p t e d  f o r  a l i m i t e d  p e r i o d  b u t  
n o t  f o r  a n  i n d e f i n i t e  p e r i o d  o f  t im e ;  nnd

(3 )  t h o s e  s e r v i c e s  in  w h i c h  w o r k  s t o p p a g e s  m a y  be  s u s t a i n e d  f o r  
e x t e n d e d  p e r i o d s  w i t h o u t  s e r i o u s  e f f e c t s  on  l l i e  p ub l i c .

( b )  T h e  c l a s s  in  ( a ) ( 1 )  o f  t h i s  s e c t i o n  is c om p o s e d  o f  po l i ce  a n d  l i r e  
p r o t e c t i o n  e m p l o y e e s ,  j a i l ,  p r i s o n  a n d  o t h e r  c o r r e c t i o n a l  i n s t i t u t i o n  
e m p l o y e e s ,  a n d  h o s p i t a l  e m p l o y e e s .  E m p l o y e e s  in  t h i s  c l a s s  m a y  n o t  
e n g a g e  in  s t r i k e s .  U p o n  a  s h o w i n g  b y  a p u b l i c  e m p l o y e r  o r  t he  l a b o r  
r e l a t i o n s  a g e n c y  t h a t  e m p l o y e e s  in  t h i s  c l a s s  a r c  e n g a g i n g  o r  a b o u t  to 
e n g a g e  i n  a  s t r i k e ,  a n  i n j u n c t i o n ,  r e s t r a i n i n g  o r d e r ,  o r  o t h e r  o r d e r  
w h i c h  m n y  he  a p p r o p r i a t e  s h a l l  bo  g r a n t e d  by  t h e  s u p e r i o r  c o u r t  in the  
j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  s t r i k e  is o c c u r r i n g  o r  is a b o u t  l o  occ u r .  I f  
a n  im p a s s e  o r  d e a d l o c k  is r e a c h e d  in  c o l l e c t i v e  b a r g a i n i n g  b e tw e en  th e  
p u b l i c  e m p l o y e r  a n d  e m p l o y e e s  in  t h i s  c l a s s ,  a n d  m e d i a t i o n  h a s  b«cn 
u t i l i z e d  w i t h o u t  r e s o l v i n g  t h e  d e a d l o c k ,  t h e  p a r t i e s  s h a l l  s u b m i t  l o  
a r b i t r a t i o n  to  be  c a r r i e d  ouL u n d e r  A S  09 .<13 . 030 .

(c )  T h e  c l a s s  in  ( a ) ( 2 )  o f  t h i s  s e c t i o n  is c om p o s e d  o f  p u b l i c  u t i l i t y ,  
s n ow  r e m o v a l ,  s a n i t a t i o n  a n d  p u b l i c  s c h o o l  a n d  o t h e r  c d u c a  : ona' .  i n s t i ­
t u t i o n  e m p l o y e e s .  E m p l o y e e s  in t h i s  c l a s s  m a y  e n g a g e  in  a s t r i k e  a f t e r  
m e d i a t i o n ,  s u b j e c t  t o  t h e  v o t i n g  r e q u i r e m e n t  o f  (d )  o f  t h i s  s e c t i o n ,  f o r  
a l i m i t e d  t im e .  T h e  l i m i t  is d e t e r m i n e d  by  t h e  i n t e r e s t s  o f  the  h e a l t h ,  
s a f e t y  o r  w e l f a r e  o f  t h e  p ub l i c .  T h e  p u h l i c  e m p l o y e r  o r  t h e  l a b o r  
r e l a t  i o n s  a g e n c y  m a y  a p p l y  to th e  s u p e r i o r  c o u r t  in  t h e  j u d i c i a l  d i s t r i c t  
in w h i c h  t h e  s t r i k e  is o c c u r r i n g  f o r  a n  o r d e r  e n j o i n i n g  th e  s t r i k e .  A 
s t r i k e  m n y  n o t  he  e n j o i n e d  u n l e s s  i t  c an  be  s h o w n  t h a t  i t  h a s  b e g u n  to

• w i
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t h r e u t e n  l l i e  h e a l t h ,  s a f e l y  o r  w e l f a r e  o f  t h e  p u b l i c .  A c o u r t ,  i n d e c i d i n g  
w h e t h e r  o r  n o t  to e n j o i n  I h e  s t r i k e ,  s h a l l  c o n s i d e r  t h e  t o t a l  e q u i t i e s  in 
t h e  p a r t i c u l a r  c l a s s .  " T o t a l  e q u i t i e s "  i n c l u d e s  n o t  o n l y  t h e  im p a c t  o f  a 
s t r i k e  on  t he  p u b l i c  b u t  a l s o  t h e  e x t e n t  t o w h i c h  e m p l o y e e  o r g a n i z a ­
t i o n s  nnd  p u b l i c  e m p l o y e r s  h a v e  m e t  t h e i r  s t a t u t o r y  o b l i g a t i o n s .  I f  a n  
im p a s s e  o r  d e a d l o c k  s t i l l  e x i s t s  a f t e r  t h e  i s s u a n c e  o f  a n  i n j u n c t i o n ,  th e  
p a r t i e s  s h a l l  s u b m i t  Lo a r b i t r a t i o n  to  be  c a r r i e d  o u t  u n d e r  A S  
0 9 . 4 3 . 0 3 0 .

Id )  T h e  c l a s s  in ( a ) ( 3 )  o f  t h i s  s e c t i o n  i n c l u d e s  a l l  o t h e r  p u b l i c  
e m p l o y e e s  w h o  a r e  n o t  i n c l u d e d  in  t h e  c l a s s e s  in  ( a ) ( 1 )  o r  ( a ) ( 2 )  o f  t h i s  
se c t i o n .  E m p l o y e e s  in  t h i s  c l a s s  m a y  e n g a g e  in  a  s t r i k e  i f  u m a j o r i t y  o f  
th e  e m p l o y e e s  iu  a  c o l l e c t i v e  b a r g a i n i n g  u n i t  v o t e  by  s e c r e t  b a l l o t  t o do
so.

( e )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  (b ) ,  (c )  a n d  (d )  o f  t h i s  se c t i o n ,  
t he  e m p l o y e e s  w i t h  t h e  c o n c u r r e n c e  o f  t h e  e m p l o y e r  m a y  a g r e e  in 
w r i t i n g  to s u b m i t  a  d i s p u t e  u r i s i n g  f r o m  i n t e r p r e t a t i o n  o r  a p p l i c a t i o n  
o f  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  to a r b i t r a t i o n .

( 0  T h e  p a r t i e s  to a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  m a y  p r o v i d e  in 
t he  a g r e e m e n t  u c o n t r a c t  f o r  a r b i t r a t i o n  to be  c o n d u c t e d  s o l e l y  a c c o r d ­
ing  to t h e  U n i f o r m  A r b i t r a t i o n  A c t  ( A S  0 9 , 4 3 )  i f  t h e  A c t  i s  i n c o r p o r a t e d  
in t o  t h e  a g r e e m e n t  o r  c o n t r a c t  b y  r e f e r e n c e .  (§ 2  ch 1 1 3  S L A  1 9 7 2 )

N O T E S  T O  D E C IS IO N S
I. General Consideration.II. Arbitration.I. G E N E H A L  C O N S ID E IIA T IO N .C ertain  leuchers not covered  by se c­tion. — Teachers, who are not "public employees" for purposes of this article, ore not covered by this section. Anchorage Educ. Ass'n v. Anchorage School Dial., Sup. C t. Op. No. 2537 (Kile No. 5021), 648 P.2d 993 (1982).S trik es by teachers. — Issuance of in ­junction lo end teachers' strike, without separate finding of irreparable harm was not error, since by making these strikes illegal, the legislature has decided that a teachers' strike would cause irreparable barm. Anchorage Educ. Ass'n v. Anchorage School Diet., Sup. C t. Op. No. 2537 (Kile No. 5021), 648 l\2d 993 (1982).A p p lied  in Ilafling v. Inlundhoutmcn'a llnion. Sup. C l Op. No. 1743 (Kile No. 3438), 685 l».2d 870 (1978).II . A lt JH T lt A T IO N .Not exclu sive rem edy. — The fact that an arbitrator cannot grant the relief ulPiHlcd by a statute ia an indication lhat* • »• • •• •• i . i i .  . m

remedy would conflict with the alululory purpose. Public Safety Employees Ass'n v. S late, Sup. C l. Op. No. 2607 (Kile No. 6053), 658 P 2d 769 (1983).Issues arb itrab le . — The duly (o main­tain fit premises under a collective bar­gaining agreement providing fur hush housing is one for which a conlrucl I emedy is available and is thus arbitrable. Public Safety Employees Ass'n v. Stute, Sup. Ct. Op. No. 2607 (Pile No. 6053), 658 P 2d 760 (1983).Issues not arb itrab le , — The legulity of a clearly expressed und pluinly applicable contract formula was held not arbitrable under the terms of a conlrucl clause providing for arbitration iu disputes Involving llie meaning or applica­tion of the express lenns of tbe conlrucl. Public Sufety Employeeu Ass'n v. Slule, Sup. C l. Op. No. 2607 (Kile No. 6063), 658' P .2d 769 (1983).Ilccuuse of the explicit nonwaiver provi­sions of A S  34.03.040, llie right lo sue under the Uniform Itenidenliul l.undlurd and Tenant Act, A S 34.03, cnnnol be prospectively bargained away in a collec­tive bargaining agreement which provides fur arbitration '*• 1 * * - i- •

!) 2 3 . 4 0 . 2 1 0  L a i i o i i  a n d  W o k k E lis' C o m p e n s a t i o n  4 0 . 2 1  ftAss'n v. Stole, Sup. Ct, Op No. 2607 (Kile No. 6053), 658 P.2d 769 (1983).
S e c .  2 3 , 4 0 . 2 1 0 .  A g r e e m e n t .  U p o n  th e  c o m p l e t i o n  o f  n e g o t i a t i o n s  

b e tw e en  un  o r g a n i z a t i o n  a n d  a p u b l i c  e m p l o y e r ,  i f  u s e t t l e m e n t  is 
r ea ched ,  tbe  e m p l o y e r  s h a l l  r e d u c e  it  to w r i t i n g  in  the  f o rm  o f  an  
a g r e e m e n t ,  T h e  a g r e e m e n t  m a y  i n c l u d e  a t e r m  fo r  w h i c h  it w i l l  r e m a i n  
in  e f f ec t ,  n o t  to e x c eed  t h r e e  y e a r s .  T h e  a g r e e m e n t  s h a l l  i n c l u d e  a p a y  
p l a n  d e s i g n e d  to p r o v i d e  f o r  it c o s t - o f - l i v i n g  d i f f e r e n t i a l  b e tw e en  l l i e  
s a l a r i e s  p a i d  e m p l o y e e s  r e s i d i n g  in  t h e  s l a t e  a n d  e m p l o y e e s  r e s i d i n g  
o u t s i d e  t he  s l a t e .  T h e  p l a n  s h a l l  p r o v i d e  Lha t  t he  s a l a r i e s  p a id ,  a s  o f  
A u g u s t  2 6 ,  1 9 7 7 ,  to e m p l o y e e s  r e s i d i n g  o u t s i d e  t be  s t a t e  s h a l l  r e m a i n  
u n c h a n g e d  u n t i l  t b e  d i f f e r e n c e  b e tw e e n  tho se  s a l a r i e s  a n d  ( l i e  . sa l ar i e s !  
p a id  e m p l o y e e s  r e s i d i n g  in  t be  s l a t e  r e f l e c t s  tb e  d i f f e r e n c e  b e tw e e n  l . u :  
cost  o f  l i v i n g  in  A l a s k a  a n d  l i v i n g  in S e a t t l e ,  W a s h i n g t o n .  T h e  
a g r e e m e n t  s h a l l  i n c l u d e  a g r i e v a n c e  p r o c e d u r e  wh i c h  s h a l l  h a v e  
b i n d i n g  a r b i t r a t i o n  a s  i ts  f i n a l  s t ep .  E i t h e r  p a r t y  to the  a g r e e m e n t  h a s  
a r ighL o f  a c t i o n  to e n f o r c e  Lite a g r e e m e n t  by  p e t i t i o n  to l l i e  l a b o r  
r e l a t i o n s  a g e n c y .  (§ 2  ch 1 1 3  S L A  1 9 7 2 ;  a m  § 1 ch 6 2  S L n  1 9 7 7 )

N O T E S  T O  D E C IS IO N S
Applied in Ilafling v. Inlnmlbuntmun's Union, Sup. Ct. Op. No. 1743 (Kile No.3438), 685 l‘ .2d 870 (1978).
S e c .  2 3 . 4 0 . 2 1 2 .  A g r e e m e n t  w i t h  t h e  H o a r d  o f  R e g e n t s ,  ( a )  T h e  

U o a r d  o f  R e g e n t s  o f  Lite U n i v e r s i l y  o f  A l a s k a  m a y  d e l e g a t e  t o  th e  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n  i t s  a u t h o r i t y  u n d e r  A S  2 3 . 4 0 . 0 7 0  — | 
2 3 . 4 0 . 2 6 0  t o n e g o t i a t e  w i t h  a n  o r g a n i z a t i o n  f o r  a n  a g r e e m e n t .

(b )  T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s h a l l  p a r t i c i p a t e  in l l i e  n e g o ­
t i a t i o n s  b e tw e e n  Ll ie h o a r d  o f  R e g e n t s  a n d  a n  o r g a n i z a t i o n .  An  
a g r e e m e n t  b e tw e e n  t h e  b o a r d  a n d  a n  o r g a n i z a t i o n  r e q u i r e s  t he  
n p p r o v u l  o f  t h e  d e p a r t m e n t .  (& 1 clt 1 4 8  S L A  1 9 7 8 )

S e c .  2 3 . 4 0 . 2 1 5 .  F u n d i n g  a n d  l e g i s l a t i v e  a p p r o v a l ,  ( a )  T h e  
m o n e t a r y  t e r m s  o f  a n y  a g r e e m e n t  e n t e r e d  in to  u n d e r  l l i e  P u b l i c  
E m p l o y m e n t  R e l a t i o n s  A c l  a r e  s u b j e c t  to f u n d i n g  t h r o u g h  l e g i s l a t i v e  
a p p r o p r i a t i o n .

(h )  T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s h a l l  s u hm iL  the  n i o i i H u i v  
t e rm s  ‘ a n  a g r e e m e n t  t o  t h e  l e g i s l a t u r e  w i t h i n  10 l e g i s l a t i v e  d a y s  
a f t e r  th e  a g r e e m e n t  o f  l l i e  p a r t i e s ,  i f  the  l e g i s l a t u r e  is in .session,  o r  
w i t h i n  10  l e g i s l a t i v e  d a y s  a f t e r  Lite c o n v e n i n g  oT the n e x t  r e g u l a r  s e s ­
s i o n .  T h e  l e g i s l a t u r e  s h a l l  a d v i s e  Llie p a r l i e s  by  c o n c u r r e n t  r e s o l u t i o n  
i f  i l  a p p r o v e s  o r  d i s a p p r o v e s  o f  tb e  m o n e t a r y  t e rm s  w i t h i n  6 0  l e g i s l a ­
t i v e  d a y s  a f t e r  Lite a g r e e m e n t  is s u b m i t t e d  l o  t he  l e g i s l a t u r e .  T h e



•I) 2 2 0 A l.A S K A  S l'A fU T K S 5 23 . 4 0 . i i1
ir. n n o n l t im l i n g ,  a d v i s o r y  e x p r e s s i o n  o f  l e g i s l a t i v e  i n t e n t .  I f  w i t h i n  6 0  
l e g i s l a t i v e  d a y s  a l t e r  t h e  a g r e e m e n t  is s u b m i t t e d  t he  l e g i s l a t u r e  
adv i ses  the  p a r l i e s  by  c o n c u r r e n t  r e s o l u t i o n  t h a t  i t  d i s a p p r o v e s  tb e  
m o n e t a r y  t e r m s  o f  t b e  a g r e e m e n t ,  th e  p a r l i e s  m a y  r e s u m e  n e g o t i a ­
t ions.  (5 2 ch 1 1 3  S L A  1 9 7 2 ;  a m  § I ch 10  S L A  1 9 0 4 )

Effect nf am endm ent*. — Tin* 19(11 amendment. rfTrclivr Frhrunrv 21. 19.81, milled mli.'crlioti (1)1.Uplttlntei nf attorney gen eral. — To (lie extent llie cost nf nrgnlialrd pinup life nnd lirnllli iiiMiinnre coceinge exceeds
wlinl the State would hove pnld under its rniplnvor-sppnr.nrrd plnn, the ncRolinled covrriipe in cubjerl to lepielnllve npprovnl under this secllnn. dnnunry 211, 1978, Op. A lly  Oen.

N O T E S  T O  D E C IS IO N S
Applied in Hailing v. Inlnndliontinen'n Union. Sup. til Op. No. 1743 (Kiln No. :im ni. r.nr. p. 2d 9 7 0 1io7«> Cited in Wnrwick v. Slnle ex rcl. Clinnre, Sup. C t. Op. No, 1202 (File No. 2712), 518 l ’ .2d .181 (1978).
S e c .  2 3 . 4 0 . 2 2 0 .  L n h o r  o r  e m p l o y e e  o r g a n i z a t i o n  d u e s  n m l  

e m p l o y e e  b e n e f i t s ,  d e d u c t i o n  n n d  a u t h o r i z a t i o n .  U p o n  w r i t t e n  
a u t h o r i z a t i o n  o f  n p u b l i c  e m p l o y e e  w i t h i n  n b a r g a i n i n g  u n i t ,  t h e  p u b l i c  
e m p l o y e r  s h a l l  d e d u c t  h o r n  t h e  p a y r o l l  o f  t h e  p u b l i c  e m p l o y e e  t h e  
m o n t h l y  a m o u n t  o f  d u e s ,  f e e s  a n d  o i l i e r  e m p l o y e e  b e n e f i t s  a s  c e r t i f i e d  
by the  s e c r e t a r y  o f  th e  e x c l u s i v e  b a r g a i n i n g  r e p r e s e n t a t i v e  n n d  s h a l l  
d e l i v e r  i t  l o  ( l i e  c h i e f  f i s ca l  o f f i c e r  o f  I h e  e x c l u s i v e  b a r g a i n i n g  r e p ­
r e s e n t a t i v e .  (*i 2  ch 1 1 3  S L A  1 9 7 2 )

S e c .  2 3 . 4 0 . 2 2 5 .  E x e m p t i o n  f r o m  P u b l i c  E m p l o y m e n t  R e l a t i o n s  
A c t .  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  A S  2 3 . 4 0 . 2 2 0 ,  a c o l l e c t i v e  b a r ­
g a i n i n g  s e t t l e m e n t  r e a c h e d ,  o r  a g r e e m e n t  e n t e r e d  in t o ,  t i n d e r  A S  
2 3 . 4 0 . 2 1 0  t h a t  i n c o r p o r a t e s  u n i o n  s e c u r i t y  p r o v i s i o n s ,  i n c l u d i n g  b u t

•
 n o t  l im i t e d  to a u n i o n  s h o p  o r  n g e n c y  s h o p  p r o v i s i o n  o r  a g r e e m e n t ,  

s h a l l  s a f e g u a r d  t h e  r i g h t s  o f  n o n n s s o c i n l i o n  o r  e m p l o y e e s  h n v i n g  b o n a  
f ide  r e l i g i o u s  c o n v i c t i o n s  b a s e d  o n  t e n e t s  o r  l e n c l t i n g s  o f  n c h u r c h  o r  
r e l i g i o u s  b ody  o f  w h i c h  nn  e m p l o y e e  is n m e m b e r .  U p o n  s u b m i s s i o n  o f  
p r o p e r  p r o o f  o f  r e l i g i o u s  c o n v i c t i o n  to t h e  I n b o r  r e l a t i o n s  a g e n c y ,  t h e  
a gen c y  s h a l l  d e c l a r e  t h e  e m p l o y e e  e x e m p t  f r o m  b e c o m in g  a  m e m b e r  o f  
n l a b o r  o r g a n i z a t i o n  o r  e m p l o y e e  a s s o c i a t i o n .  T h e  e m p l o y e e  s h a l l  p a y  
nn  a m o u n t  o f  m o n e y  e q u i v a l e n t  l o  r e g u l a r  u n i o n  o r  a s s o c i a t i o n  d u e s ,  
i n i t i a t i o n  fees ,  n nd  a s s e s s m e n t s  l o  t h e  u n i o n  o r  a s s o c i a t i o n .  
N o n p a y m e n t  o f  t h i s  m o n e y  s u b j e c t s  t h e  e m p l o y e e  to  t h e  Bntne p e n a l l y  
ns i f  it  w e r e  n o n p a y m e n t  o f  d u e s .  T h e  r e c e i v i n g  u n i o n  o r  a s s o c i a t i o n  
s h a l l  c o n t r i b u t e  a n  e q u i v a l e n t  a m o u n t  o f  m o n e y  to n c h a r i t y  oT i ts  
cho ice  n o t  n f l i l i n l c d  w i l l t  n r e l i g i o u s ,  l a b o r  o r  e m p l o y e e  m c o n i z a t i o n .  
T h e  un i o n  o r  n s s o e i n l i o n  s h a l l  s u b m i t  p r o o f  o f  c o n t r i b u t i o n  to l l i e  l a b o r  
r e l a t i o n s  a g e n c y ,  tfi 1 clt 8 5  S L A  197(5)

'j § 2 2 , 4 0 . 2 3 0  L a i i o i i  a n d  W o i i i i f . i i s ' C o m p f .n s a t iE ditor's notes. —Section 2, ch. 05.St.A  197G provides: "If nny portion of A S 2,1.40.225 is declared unconstitutional or void hy s court of competent Jurisdiction, then that entire section is void."O pinions o f nttorney gencrnl. —
stole employee ir unit who docs no religion is entitle his religious oppi union dues. Jam  Gen.
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N O T E S  T O  D E C IS IO N S
A pp lied  in Ilnding v. Inlnmlbonlmcn's Union. Sup. C t. Op. No. 171,1 (File No.34.18), 585 P.2d 070 (1978).
S e e .  2 3 . 4 0 . 2 3 0 .  A s s i s t a n c e  b y  D e p a r t m e n t  o f  L a b o r .  W h e n  s t a t e  

e m p l o y e e s  a r e  i n v o l v e d ,  t h e  D e p a r t m e n t  o f  L a b o r  s h a l l ,  i f  r e q u e s t e d  by 
t h e  p e r s o n n e l  b o a r d ,  a n d  i f  t h e r e  is n o  o b j e c t i o n  by  t h e  o r g a n i z a t i o n  
i n v o l v e d ,  a s s i s t  t h e  p e r s o n n e l  b o a r d  on  m a t t e r s  s u c h  as ,  b u t  n o t  l im i t e d  
to,  c onduc '  T e l e c t i o n s  a n d  i n v e s t i g a t i n g  u n f a i r  l a b o r  p r a c t i c e s .  (§ 2 
cli 1 1 3  S L u  . 9 7 2 )

S e c .  2 3 . 4 0 . 2 4 0 .  E f f e c t  o n  c e r t a i n  u n i t s ,  r e p r e s e n t a t i v e s  a n d  
a g r e e m e n t s .  N o t h i n g  in  t h i s  c h a p t e r  t e r m i n a t e s  o r  m o d i f i e s  a c o l l e c ­
t i v e  b a r g a i n i n g  u n i t ,  r e c o g n i t i o n  o f  e x c l u s i v e  b a r g a i n i n g  r e p ­
r e s e n t a t i v e ,  o r  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  i f  t h e  u n i t ,  r e c o g n i t i o n ,  
o r  a g r e e m e n t  is in  e f f e c t  o n  S e p t e m b e r  5 ,  1 9 7 2 .  (S 2  cit 1 1 3  S L A  1 9 7 2 )

N O T E S  T O  D E C IS IO N S
A p p lied  in llnning v. InlnndhonLmcn'x Alaska Pub. Serv. Employees. I,urn I 71, Union, Sup. C l. Op. No. 174.1 (File No. Sup. C t . Op. No. '.811 I Kile Nos .1380,34.18), 585 P.2d 870 (1978); Northwest .1303), 591 P.2d 1292(1979).Arctic Itcgionnl Educ. Allcndnnco Area v.
S e c .  2 3 . 4 0 . 2 4 5 .  P o s l s c c o n d n r y  s t u d e n t  i n v o l v e m e n t  i n  c o l l e c ­

t i v e  b n r g n i n i n g .  ( a )  W h e n  a  b a r g a i n i n g  u n i t  i n c l u d e s  m e m b e r s  o f  th e  
f a c u l t y  o r  o t h e r  e m p l o y e e s  o f  a p u b l i c  i n s t i t u t i o n  o f  p o s l s c c o n d n r y  
e d u c a t i o n ,  t h e  p u b l i c  e m p l o y e r  a n d  t h e  r e p r e s e n t a t i v e  o f  t h e  b a r ­
g a i n i n g  u n i t  s h a l l  p e r m i t  s t u d e n t  r e p r e s e n t a t i v e s  o f  t h a t  i n s t i t u t i o n  l o

( 1 )  a t t e n d  a n d  o b s e r v e  a l l  me  l i n g s  b e tw e e n  t h e  p u b l i c  e m p l o y e r  am i  
th e  r e p r e s e n t a t i v e  o f  t b e  b a r g a i n i n g  u n i t  w h i c h  a r e  i n v o l v e d  w i t h  
c o l l e c t i v e  b a r g a i n i n g ;

( 2 )  h a v e  access  t o  a l l  d o c u m e n t s  p e r t a i n i n g  l o  c o l l e c t i v e  b a r g a i n i n g  
e x c h a n g e d  b y  t h e  e m p l o y e r  n n d  l l i e  r e p r e s e n t a t i v e  o f  t h e  b a r g a i n i n g  
u n i t ,  i n c l u d i n g  c op i es  o f  t r a n s c r i p t s  o f  t h e  m e e t i n g s .

(1)) S t u d e n t  r e p r e s e n t a t i v e s  m a y  n o t  d i s c l o s e  i n f o r m a t i o n  c o n c e r n i n g  
t b e  s u b s t a n c e  o f  c o l l e c t i v e  b a r g a i n i n g  o b t a i n e d  in  th e  c ou r s e  o f  t h e i r  
a c t i v i t i e s  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  u n l e s s  t h a t  i n f o r m a t i o n  is r e l e a s e d  
by  tbe  e m p l o y e r  o r  t h e  r e p r e s e n t a t i v e  o f  t b e  b a r g a i n i n g  un i t



(c) Fo r liie purpose o f  this section, the students o f  the institution 
involved in negotiations sha l l  select their representatives from the 
institution d irectly invo lved in negotiations.

M) When the Inst itu tions ure negotiating with bargaining units rep­
resenting more than one major geographic area o f  llie slate, the 
student representatives sha ll be from those areas. No more than three 
student representatives may attend meetings at any time (§ 1 ch 148 
SLA  1978)

Sec . 23 .40 .2o0 . D e f in i t io n s .  In AS 23 .40 .070  —  23.40 .260, unless 
the context otherwise requires,

(1) "collective ba rga in ing" means the performance o f llie mutual 
obligation o f  the public employer or the employer's designated rep­
resentatives nnd the representative o f  the employees to meet at reason­
able times, including meetings in advance o f tbe budget making 
process and negotiate in good faith with respect to wages, hours nnd 
other terms and conditions o f  employment, o r  the negotiation o f  an 
agreement, o r negotiation o f  a question ar is ing under an agreement 
and the execution o f  a w ritten contract incorporating an agreement 
reached i f  requested by either party , but these obligations do not com­
pel e ither party to agree to a proposal o r require the making o f  a 
concession;

(2) "election" means u proceeding conducted by ll ie  lubor re lations 
agency in which the employees in a collective bargaining unit cast u 
secret bullot for collective barga in ing representatives, or for any other 
purpose specified in AS  23 .40 .070  —  23 .40 .260 ;

(3 ) " labor re la tions agency" means the state personnel board with 
regard to the state and employees o f  the state, and means the Depart­
ment o f  Labor with regard to a l l  o ther public employees and a l l other 
public employers;

(4) "monetary te rms o f  on agreement" means the changes in the 
terms and conditions o f  emp loyment resu lt ing from un agreement that 
w ill require un appropria t ion for their implementation or will result in 
a change in stute revenues o r productive work luturs for slnte 
employees.

(5) "o rganization" means a labor or employee organization o f  any 
kind in which employees participate and which exists for the primary 
purpose o f  dealing w ith employers concerning grievances, lubor 
disputes, wages, ra le s  o f  pay, hours o f  employment and conditions o f 
employment;

(6 ) "public employee" means any employee o f  a public employer, 
whether or not in the classified service o f  the public employer, except 
elected o r appointed of i lc ia ls o r tcuchers or noncertificated employees 
o f school districts;

(7 ) "public emp loyer" means tbe stute or a political subdivision o f 
the stale , including w ithout lim ita tion , u town, city, borough, district

. 4 0 .2 5 0  A la s k a  S t a t u t e s  § 2 3 . 4 (  j § 2 3 . 4 0 .2 5 0  L a i i o i i  a n d  Wftmt tilts' C o m p e n s a t i o n  ( . 4 0  .'50

i ty  o r  o t h e r  a u t h o r i t y  e s t a b l i s h e d  b y  l aw ,  a n d  a p e r s o n  d e s ig n a t e d  by  
the  p u b l i c  e m p l o y e r  l o  a c t  in U s  i n t e r e s t  in d e a l i n g  w i t h  pub l i c  
e m p l o y e e s ;  •

( 8 )  " t e r m s  u nd  c o n d i t i o n s  o f  e m p l o y m e n t "  m e a n s  the  h o u r s  o f  
e m p l o y m e n t ,  t h e  c o m p e n s a t i o n  a n d  f r i n g e  b e n e f i t s ,  a n d  the  em p l o y e r ' s  
p e r s o n n e l  p o l i c i e s  a f f e c t i n g  th e  w o r k i n g  c o n d i t i o n s  o f  the  emp l o y e e s ;  
h u t  does  n o t  m e a n  th e  g e n e r a l  p o l i c i e s  d e s c r i b i n g  tb e  fu nc t i on  a n d
p u r p o s e s  o f  a p u b l i c  e m p l o y e r .  (!) 2  
1 9 8 4 )

Devisor's n o te s .— In 1984, paragraph (8), ml Jed ill 1UB4, was renumbered as paragraph (-1) and funner paragraphs (4J-I7) were renumbered us present para­graphs (SHU) to reluin alphabetical uider.Effect o f am endm ents. — The IU8-I amendment, effective February 24, 'd ill, added paragraph (-1). (See revisur's nates )Opinions o f attorney general. — A S 23.40.070(2) and paragraph (7) of this sec­tion, standing alone, clearly would make both group life and hcallh insurance bene­fits and retirement benefits subject lo col­lective bargaining since (hey both arc ‘ fringe benefits." Janu ary 23, 1078, Op. All'y  Gen.Decause lien I tlr insurance denis with Ihe economic interests of employees and does not deal with fundamental policy; because A S .10 30.090, the group insurance statute, authorizes llie Department of Administra­tion to obtain "a policy or policies"; and because A S 39.30.090 does not aperify
N O T E S  T O

t 1 1 3  S L A  1 9 7 2 ;  a m  § 2 c h  11) S L A

what levels of coverage or benefits uiu.rt be included in tbe policy lor polities', obtained, (he issue of group ’.lie and lieu.tin insurance benefits is negotiable under llie Public Employment Delations Act 'A S23.40.070 — 23.40.260). January 23. 1978. Op. All'y  Gen.Given A S 30.36.120lb) and AS 39 38.170, which make inclusion in Ihe public employees retirement system (AS 39 35.010 — 39.36 690) a condition of employment for state employees and contributions to it mandatory, the cm nr lu sum is that the legislature intended li e statutory provisions of the public employees retirement system to apply lo all statu employees, and benefits under I lie public employees retirement system may not be negotiated under the I’ublic Employment Ketireineul Act IAS23.40.070 — 23.40.260). January 23.1978. Op. All'y Gen.
D E C IS IO N S

Ferry personnel ure public em ployees f a p uh lic  em ployer nnd are not included within any of the itcmired exceptions of paiagruph (8). Hailing v. Inlandboatmen's Union, Sup. C l. Op. No. 1743 (File Nn. 3438), 585 P.2d 870 (1978).Since puragraph (3) of this section defines ."labor relations agency," which supervises and enforces this article, as the slate personnel hoard fur stole employees and the Department of Labor with regard to all other public employees, the stale personnel hoard would he the applicable regulatory agency with regard to feriy personnel. Therefore, (here is no inconsistency in the ferry crew exemption from the stale personnel system und its inclusion with this article. Hulling v. lnluiidlioolmen's Union, Sup. Ct. Op. No 1743 (File No 34.18). 585 1* 2d 870 (1978)

em ployees" for purposes of this article, arc not covered by this section. Anchorage Educ. Ass'n v. Anchorage School Dist Sup. C t. Op No. 2537 (File No. 50211. li 18 I* 2d 993 (19821.The legislature defined "public employees" as excluding teachers from the Public Employment Delations Act because the cooperative relations purpose of ili.il act was ulrcudy fulfilled with rcgant lo teachers under the provisions of Title I t .  Anchorage Educ. Ass'n v. Anchorage School Dist., Sup. Ct Op. No 2537 (File No 5021), 648 P.2d 993 (19821.N oiiccrtificutcd  school em ployee* ure. nut am ong those within the iimliit o f this article . Kcnal Peninsula lloiough School Dist. v. Kenai Peninsula Ihumigh School Dist. Classified Ass'n. Sup Ct Up No 11102 (File No 31)00). 590 I* 2d 437



J1 0 .2 0 0 A i .a s k a  S t a t u t e s § 2 3 .d 5 .vNor nre n on crrtificn led  employee?! o f rcglonnl ed ucn lion n l nK eiuliincc nrenn. — Thin nrlicle doe* nnl apply lo llie nonccitiricnlrd employers of llie reginnnl rdiicnlionnl oUrndnnce nrens. Northwest Are!ir Regional Educ. Allriidiince Aren v. Alnskn fo fi. Serv. Employees, l/oenl 71, Sop. C l. Op No. 1011 (File Nos. 0.100, 0.1C2I. fill I I’.2d 1202 (10701.Since surh n ltcn d n n cr nrrns npprnr lo lie selionl d is lr lc ls . — Regional educn- lionnl nllendonce nrens nppenr lo lie school districts within Ihe meaning of p- 'nymph Ifd, defining "puhlic employees"r the purposes of litis nrlicle. Northwest Arctic Regional Educ. Allendnncc Aren v. Alnskn Puh. Serv. Employees, Locnl 71, Sup. C l. Op. No. 1811 (File Nos. 3360, 3.1G2I, (iffl I’ .2d 1292 (1879).T h u s, such nltendnn ce nrens linve no slnlutory d uly  to hnrpnln with non cerliricn lcd  em ployees. — This nrlicle exempts noncerlificnlrd employeen of the regional educnlionnl nllendonce nrens from iln coverage. The regionnl edu­cnlionnl ntlrndiuice nrens therefore hove no stnlulory duly to linrpnin with n linr- pnininp representative of llie noncerlificnlrd oinph yecs. Norlhwesl Arctic Hrpionnl Educ Allendnnce Aren v. Alnskn Puh. Serv. Employees, l/ienl 71, Sup. C l. Op No. 1811 (File Nos. 3.100, 33021, 001 P 2d 1292 (1070).l l i e  Irpisliilurc did nut Intend (n hind Ihe rcpionn) ed ucn liun n l nttrn- dnnce nrens lo I1»i eniployinenl conlrncts of I ' .t ir  p red ecesso r, llie Alnskn Stole Opnrnled Rrhool Syslein. Norlhwesl Arctic Regional Educ. Allen- dnnce Aren v. Alnskn Puh. Serv, Employees, Locnl 71, Sup C l. Op. No. 1811 (Filr Nos. .1.18(1, .13021, 501 P.2d 12.02(1979).Although Ihe Alnskn Slnte Qpernled

School System, the predecessor lo llie repiounl educnlionnl nltendnnce nrenn, wns n slnle ngrncy nuhject lo thin nrlicle nml nol n "school dintricl" whose noncrrtiricnted employees nre exempl under parnprnph (5), nnd therefore did nol have n "right" lo refuse lo hnrpnin which it could waive. Even if Ihe Alnskn Slnle Operated School System hod wnived ils right lo claim exemption under (his nilicle, il does nnl follow llint Ihe regional educnlionnl ntlrndnncc nrens nlso hove wnived their right b  nssert llie slnlulory rseinption, since Ihe repiimnl educnlionnl nltendnnce nrens nre not simply successors to llie Alnskn Slnle Operated School Sys­tem bul nre independent entilies which linve hern given lironl powers lo run llicir individunl nchool districts ns they see fit. Norlhwesl Arctic Regional Educ. Allen- dnncc Aren v, Alnskn Pub. Serv. Employeen, Licnl 71, Sup. Ct. Op. No. 1811 (File Nos. 3300, 33G2), 501 P.2d 1292 (1079). .Ju r is d ic tio n  to deK-rmlnc n pplicnhility  o f collective hnrgnining n grecm cn L — Ilecsusc llie noncerlincnled employees of school dis- Iricls nre hot employees of the stnle directly'or puhlic employees under this nrlicle neither the slnle personnel bonrd nor llie Deportment of Lnhor linn jurisdic­tion lo dnlcrinine llie npplienhilily of n rnl- lertivc hnrgnilting ngrreinent to liie regional educnlionnl ntlcmlnnce nrenn. Norlhwesl Arctic Regionnl Educ. A llen ­dnnce Aren v. Alaska Put). Serv. Employees, Dicnl 7 1, Sup. C l. Op. No. 1011 (File Non. 3309, 3302), 501 P.2d 1202 (1070).l)u oled  in Cn rlrr v. Alnskn Pul) Employees As.i'n, Sup. C l. Op. No. 2057 (File No. 0500), 003 l\2d 010 (1903).
S e e .  2 n . d 0 . 2 f i 0 .  S h o r t  t i t l e .  A S  2.1.<10.070 —  2 n . d 0 . 2 G 0  m n y  ho  ci t ed 

nn t ho  P u b l i c  E m p l o y m e n t  R e l a t i o n s  Ac t .  (S 2  clt 1 1 3  S L A  1 9 7 2 )

Chapter  45. General Provisions.
Se r l l on
10. Dr-nnilions

S e c .  2 3 . 4 0 . 0 1 0 .  D e f i n i t i o n s .  In  t h i s  t i t l e  
( 1 )  " c o m m i s s i o n e r "  m e n u s  Llie c o m m i s s i o n e r  o f  l a b o r ;
( 2 )  " d e p a r t m e n t "  m e n u s  t h e  D e p a r t m e n t  o f  L a b o r ;

§ 2 3 . 4 5 ,0 1 0  L a i i o i i  a n d  W o r k e r s ' C o m p e n s a t i o n  . J l n . i ' r i O

( 3 )  " w a g e s "  m e a n s ,  e x c e p t  f o r  the  p u r p o s e s  o f  c o n s t r u i n g  A S  2 3 . 2 0  
n nd  A S  2 3 . 3 0  

( A )  t b e  b a s i c  h o u r l y ' r a t e  o f  p a y ;  a n d
(13) a l l  o t h e r  c o m p e n s a t i o n  l o  a n  e m p l o y e e  f o r  s e r v i c e s  p e r f o rm e d ,  

i n c l u d i n g  r e v o c a b l e  n n d  i r r e v o c a b l e  c o n t r i b u t i o n s  m a d e  by  an  
e m p l o y e r  l o  a t r u s t e e  o r  t h i r d  p a r t y  f o r  tb e  b e n e f i t  o f  t b e  e m p l o y e e  a n d  
c o n t r i b u t i o n s  w h i c h  m n y  be  r e a s o n a b l y  a n t i c i p a t e d  in  p r o v i d i n g  b e n e ­
f i t s  l o  e m p l o y e e s  u n d e r  a n  e n f o r c e a b l e  a g r e e m e n t  Lo p r o v i d e  m ed i c a l  
c a r e ,  c o m p e n s a t i o n  f o r  d e a t h  o r  i n j u r y ,  o r  o t h e r  f r i n g e  be n e f i t s ,  ( a m  !: 1 
ch  1 1 5  S L A  1 9 6 6 )
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I n t r o d u c e d  by: C o u n c i l  M e m b e r  C l e w o r t h
Date: M a r c h  28, 1983

R E S O L U T I O N  NO. 2954
s'

A R E S O L U T I O N  E N D O R S I N G  S E N A T E  B I L L  372 I N T R O D U C E D  BY 
S E N A T O R  K E N  F A N N I N G  T O  A L L O W  M U N I C I P A L I T I E S  T O  O P T  O U T  
OF  PERA.

W H E R E A S ,  S e n a t o r  K e n  F a n n i n g  has i n t r o d u c e d  SB  372 in the 

s t a t e  l e g i s l a t u r e  to a m e n d  the A l a s k a  P u b l i c  E m p l o y e e  R e l a t i o n s  Act 

(PERA), AS 2 3 , 4 0  et. seq., to a l l o w  a m u n i c i p a l i t y  to e x e m p t  i t s e l f

’ V
from PERA; a n d

W H E R E A S ,  a m u n i c i p a l i t y  s h o u l d  h a v e  the o p t i o n  to e x e m p t

i t s e l f  if t h e  m u n i c i p a l i t y  d e t e r m i n e s  it to be in its b e s t  i n t e r e s t  to

do so; and

W H E R E A S ,  t h e  A l a s k a  M u n i c i p a l  L e a g u e  s u p p o r t s  this 

l e g i s l a t i o n ;  a n d

W H E R E A S ,  S 3  372 w o u l d  p r o v i d e  the C i t y  of F a i r b a n k s  w i t h  

th i s  o p t ion.

NOW, T H E R E F O R E ,  BE IT R E S O L V E D  BY T H E  C I T Y  C O U N C I L  O F  T H E  

C I T Y  O F  F A I R B A N K S ,  A L A S K A ,  t h a t  the c i t y  c o u n c i l  v o i c e  its s u p p o r t  for 

S B  372 to a m e n d  t h e  P u b l i c  E m p l o y e e  R e l a t i o n s  Act, AS 23.40, and 

e n c o u r a g e  all A l a s k a  l e g i s l a t o r s  to pa s s  the bi l l  t o  a l l o w  

m u n i c i p a l i t i e s  to e x e m p t  t h e m s e l v e s  from P E R A  a n d  t h a t  the c i t y  c l e r k  

p r o v i d e  S e n a t o r  F a n n i n g  a n d  the l e g i s l a t u r e  w i t h  c o p i e s  of th i s  

r e s o l u t i o n .

P A S S E D  a n d  A P P R O V E D  t h i s  28 t h  d a y  of M a r c h ,  1988.

BILL. W A L LEY, M a y o r

A T T E S T :

C A R M A  B. R O B E R S O N ,  C i t y  C l e r k S u b s t i t u t e
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L A W S  O F  A L A S K A

' -1 2 1 1

AN ACT J

Chapter No.
 LU

aelating to wages, hours ind working arrangements.

3E IT I. iHE LEGISLATURE OF THE STATE OF ALASKA:1 Section 1. AS 23.10.1^0 is  mended to read:Sec. 2 3-10.l b o . PENALTY. An employer who v io la te s  a provision of s e c s .  50 -  150 o f  th is  chapter, or o f  any reg u lation  or 'o rd e r  o f  the commissioner issued under i t ,  upon co n viction  is  punishablt by a f in e  of not le ss  than 1100 nor more than 12,000, or by Imprisonment for not less than 10 nor more thar 90 days, or by both. Each day a v io la t io n  occurs c o n s t itu te s  a separata o f fe n s e .1 Sec. 2. AS 23.*0 I s  amended by adding-new sections to read:ARTICLE 2_. PUBLIC EMPLOYMENT RELATIONS ACT.Sec .  23.^0.070. DECLARATION OP POLICY. "The l e g i s l a ­ture fin ds that J o i n t  decision making is  the modern way of administering government. I f  public employees have been granted the r ig h t  to share in the declslon-oaklr.g  process a f f e c t i n g  wages and working co n d itio n s , they-have become more responsive and b e tte r  able to exchange ideas and in f o r ­mation on operations with th e ir  a dm in istrators . Accordingly , government is  made more e f f e c t i v e .  The le g is l a t u r e  further finds that the enactment o f  p o s it iv e  le g i s l a t i o n  e s ta b l is h ­ing g u id e lin e s  for p ublic  employment r e la t io n s  is  the best way to harness and d ir e c t  the energies o f  public employees eager to have a voice in determining t h e ir  conditions of work, to provide a r a t io n a l  method for dealing  with disputes and work stoppages, to strengthen the merit p r in c ip le  where c i v i l  se rv ice  is  in e f f e c t  and to maintain a ‘ favorable p o l i t i c a l  and s o c i a l  environment. The l e g is l a t u r e  declares that i t  is  the p ublic  p o licy  of the sta te  to promote



Chap te r  113

harmonious and cooperative r e la t io n s  between government and I t *  employee* and to protect  tbe p u b lic  by asaurlng e f f e c -  ’ t l v e  and orderly operation* of government. These p o l ic ie s  ■ are to be e f fe c tu a t e d  by(1) re co g n is in g  the r i g h t  o f  p u b lic  employees to organise fo r  che purpose o f  c o l l e c t i v e  b a rg a in in g ;(2) re q u ir in g  public employers to n eg otiate  with, and enter into  w ritte n  agreements with employee organisa­tions on matters o f  wages, hours, and other terms and condi­t io n s  o f  employment;(3) m aintaining merit system p r in c ip le s  among p ublic  employees.Se c .  23. “ 0 .08 0 . SIGHTS 0? PUBLIC EMPLOYEES. Public employee* may s e l f  organise and f o r a .  J o i n  or a s s i s t  an o rg a n isa tio n  to bargain  c o l l e c t i v e l y  through represen tatives o f  t h e ir  own ch oo sin g , and engage in  concerted a c t i v i t i e s  fo r  the purpose o f  c o l l e c t i v e  bargaining or other mutual aid or p r o t e c t io n .Se c .  2 3 .“ 0.(190. COLLECTIVE 3ARGAINING UNIT. The labor r e la t io n s  agency s n a il  decide in each c a s e ,  in order to assure to employees the f u l l e s t  freedom in e x e rc is in g  the r ig h t s  guaranteed by secs .  70 -  260 o f  t h i s  ch apter ,  the u n it  appropriate fo r  the purposes o f  c o l l e c t i v e  bargain- i n g ,  based on such fa c t o r s  as community o f  i n t e r e s t ,  wages, hours and other working conditions o f  the employees in v o lv e d , the h is t o r y  o f  c o l l e c t i v e  b a rg a in in g ,  and tho d e sire s  o f  the employees. Bargaining u n its  s h a l l  be as large  as i s  reasonable and unnecessary fragmenting s h a l l  be avoided.Se c .  2 3 .“0 .10 0 . REPRESENTATIVES AND ELECTIONS, (a)The labor r e la t io n s  agency i h a l l  In v e s t ig a t e  a p e t i t io n  i f  i t  ia  submitted in  a manner prescribed by the labor r e l a ­t io n *  agency and la(1) by an employee or group o f  employeea or an org a n iza tio n  a c t in g  in  th e ir  b e h a lf  a l l e g i n g  that  30 per cent o f  the employeea o f  a propoaed b a rg a in in g  u n it(A) want to be represented fo r  c o l l e c t i v e  b argainin g  by a labor or employee o rg a n iza tio n  as e x c lu s iv e  r e p r e s e n ta t iv e ,  or(3) assert  that the o r g a n iza tio n  which has bean c e r t i f i e d  or i s  cu rren tly  being recognized by th* p u b lic  employer a* b argaining re p re se n ta t iv e  is  no longer the re p resen tativ e  o f  the m ajority  o f  em­ployee* in  the bargaining u n i t ;  or(2) by tho public employer a l l e g i n g  th a t  one or more org a n iza tio n s  have presented to i t  a claim  to be recog­nized as a re p re s e n ta t iv e  of a m ajority  o f  employees in  an . appro priate  u n i t .(b) I f  the lab or re la t io n s  agency has reasonable cause to b e lie v e  th a t  a question o f  re p re se n ta t io n  e x i s t s ,  i t  s h a l l  provide fo r  an appropriate hearing upon due n o tic e .



Chapter ’.13

I f  the labor r e la t io n *  agency finds that there ia a question of re p re s e n ta t io n , . i t  s h a l l  d i r e c t  an e le c t io n  by secret salloc to determine whether or by w hich'organ iiation  the eoployees desire  to be represented and s h a l l  c e r t i f y  the result*  of the e l e c t i o n .  Nothing in th is  section prohibits tne waiving o f  hearings by s t ip u la t io n  for th* purpose of a consent e le c t io n  in  conformity with the regulation*  of the labor re la t io n *  agency or a n 'e le c t io n  in  a bargaining unit agreed-upon by the p a r t i e s .  The labor re la t io n *  agency sh a ll  determine who is  e l i g i b l e  to vote in an e le c ­tion and s h i l l  e a ta b lia h  ru le*  governing the e le c t io n .  In an election, in  which, none o f  the choices on th* b allo t  receives a m ajority o f  the votes c a s t ,  * runofr e lectio n  shall be conducted, the b a l l o t  providing fo r  selection setween the two choices re c e iv in g  :he l i r g e a t  and the second la rgeet  number of v a l id  votes cast in  the e le c t io n .I f  an organisation receives the m ajority  o f  the votes east in the e le c tio n  i t  s h a l l  be c e r t i f i e d  oy th* labor r e la t io n s  agency as ex clu siv e  re p resen tativ e  o f  a l l  th* eoployees in the bergalnlng u n i t .(c) An e le c t i o n  nay not be held in a bargaining unit or In a aubdlvlslon o f  a bargaining u nit  i f  a v a lid  e le c tio n  has been held within che preceding 12 month*.(d) Nothing in  th is  chapter proh ib its  recognition o f  an organisation as the ex clu siv e  represen tative  by a public agency by autual consent.(e) No e le c t io n  aay be d irected  by che labor re la t io n s  agency in a bargainin g  u nit  in which there i *  in fare* and e f f e c :  a v a lid  c o l l e c t i v e  bargaining agreenent, except during a 90-day period preceding the e xp iratio n  date .  Hov- e v e i , no c o l l e c t i v e  bargaining agr*«n«nt aay bar an « l*cc lo n  upon p a t it lo n  o f  parsons in th* bargaining o n lt  but not parties to th* agreement i f  aor* than three years hav* elapsed since the execution o f  the agreement or the la s t  timely renewal, whichever was l a t e r .Sec .  23.^0.110. UNPAIR LABOR PRACTICES, (a) A public* employer or h is  agent may not(1) i n t e r f e r e ,  r c i t r a l n  or eoerc* an employee in the exercise  o f  h is  r i g h t s  guaranteed in see . 30 of th is  chapter; (2) dominate or in t e r fe r e  with the formation, existence or adm in istration  o f  an o r g a n is a tio n ;(3) d iscrim in ate  lr» regard to h ire  or tenure o femployment or a term or co n ditio n  o f  employment to encourage or discourage membership in  an o r g a n isa tio n ;O )  discharge or d iscrim in ate  against an employeebecause he has signed or f i l e d  an a f f i d a v i t ,  p e t it io n  or cccplain c or given testimony under seca . 70 -  260 of this  chapter; 
4̂/(S) re f ' .s *  to bargain c o l l e c t i v e l y  in  good f a i t h  with an organlsa*ion which is  the t x e lu s lv *  representative o f  employee* in an appropriate u n i t ,  in c lu d in g  but not limited to th* dlscu aalng  o f  grievance* with th* e xclu sive  re p re se n ta tiv e .
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(b) Nothing i n  t h i s  chapter p roh lb lta  a p u b iic  em­ployer from making an agreement with an org a n iza tio n  to require  as a con ditio n  o f  employment(1) membership in the o rganizatio n  which repre­sents the u n it  on o r ‘a f t e r  the 30th day fo llow in g the beginning of employment or on .the e f f e c t i v e  date o f  the agreement, whichever l a  l a t e r ;  or(2) payment by the employee to the e x c lu s iv e  b a rgainin g  agent o f  a se rv ice  fee to reimburse the e x c lu s iv e  bargainin g  agent fo r  the expense o f  representing the members o f  the b argaining u n i t .(c ) A labor or employee organization or i t s  agents may not ( !)  r e s t r a in  or coerce(A) an employee in the exercise  o f  the r i g h t a  guaranteed in  s e c .  30 o f  th is  c h a p te r ,  or(3) a p ublic  employer in the s e le c t io n  o f  h is  re p re s e n ta t iv e  fo r  the purposes o f  c o l l e c t i v e  bar­g a in in g  or the adjustment of grievances;(2) refuse  to bargain c o l l e c t i v e l y  in  good f a i t h  with a p ublic  employer, i f  i t  has been designated in a ccor­dance with the provisions o f  s e c s .  70 -  260 o f  t h i s  chapter as the e x c lu s iv e  re p re se n ta tiv e  o f  eoployees in an appropri­ate  u n i t .S e c .  2 3 .“ 0.120. INVESTIGATION AND CONCILIATION OP COMPLAINTS. I f  a v e r i f i e d  w ritten  complaint by or Tor a person cla im in g to be aggrieved by a p ra c tic e  p ro h ib ite d  by s e c .  110 o f  t h i s  c h a p te r ,  or a w ritten  accusation thac a person su b ject  to s e c s .  70 -  260 s f  th is  chapter has engaged in  a p roh ib ite d  p r a c t i c e ,  ia f i l e d  with the labor r e l a t i o n s  agency, i t  s h a l l  in v e s t ig a te  the complaint or a c c u s a t io n .I f  i t  determines a f t e r  the prelim inary in v e s t i g a t i o n  that probable cause e x is t s  in  support of the complaint or accusa­t i o n ,  i t  s h a l l  try to e lim in ate  the proh ib ited  p r a c t i c e  by inform al methods o f  co n feren ce, c o n c i l i a t i o n ,  and persuasion . Nothing said  or done during th is  endeavor aay be used as evidence in  a aubaequent proceeding.S e c .  2 3 .“ 0.130. COMPLAINT AND ACCUSATION. I f  the labor r e la t io n s  agency f a i l s  to e l ita ln tte  the p ro h ib ited  p r a c t i c e  by c o n c i l i a t i o n  and to obtain voluntary compliance with t e c s . 70 -  260 o f  t h is  ch a p te r ,  o r ,  before i t  attempts c o n c i l i a t i o n ,  i t  may serve a copy of the complaint or a c cu sa tio n  upon the respondent- The complaint or a ccu sa tion  and the subsequent procedures . .h a l l  be handled in accordance with the a d m in is tra t iv e  a d ju d ica tio n  portion o f  the Adminis­t r a t i v e  Procedure Act (AS «a .6 2 ) .S e c .  23*“ 0 .1 “ 0. - ORDERS AND DECISIONS. I f  the labor r e l a t io n s  agency fin d s  that a person named In the w ritten  complaint or a ccu sation  has engaged In a p roh ib ited  p rac­t i c e ,  the labor r e la t i o n s  agency s h a l l  issue and serve on che person an order or d e c is io n  re q u ir in g  him to cease and d e s i s t  from the prohibited p r a c t ic e  and to take a f f ir m a t i v e
-J>_
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Chapter 11J
action which 11 carry cut the provisions c f  secs .  70 -  260 of chi* chapter. I f  the labor re la t io n *  agency finds chat a person named in the complaint or accusation has not engaged or i s  not engaging, in a prohibited p r i c t i c e ,  the labor r e la t io n s  agency s h a l l  state i t s  finding* o f  fa ct  and issue an order dism issing the eooplaint or accu sation .Sec. 2 3 .“ 0.150. ENFORCEMENT 3Y INJUNCTION. The labor re la t io n s  agency aay apply to the superior court in the ju d i c i a l  d i s t r i c t  in which the prohibited p ra ctice  occurred for an order enjoining the prohibited acts s p e ci f ie d  in the order or de cis ion  o f  the labor re la t io n s  agency. Upon a showing by the labor r e la t io n s  agency that t .  • srcon has engaged or i s  abouc to engage in the p ra c t ic e ,  an in ju n c t io n ,  restrain in g  order,  or other order which is appropriate may be granted by the court and s h a ll  be without bond.Sec. 2 3 .“ 0.160. POWER TO INVESTIGATE AND COMPEL TESTI­MONY. (a) Por the p-rpose o f  the in v e s t ig a t io n * ,  pro­ceedings, or hearings which che labor re lation *  agency considers necessary to carry out the proviaiona o f  aecs.
70 -  260 of th la  chapter,  the labor re la t io n s  agency aay issue subpoenas requiring the attendance and testimony of witnesses and the production o f  relevant evidence.(b) The labor r e la t io n *  agency aay administer oaths ,  sxaaine w itnesses, sr.d receive evidence.(e) The attendance of witnesses and the production o f  evidence aay be required from any place in the sta te  at any designated place of hearing.(d) I f  a person refuses to obey a subpoena Issued under i t c a .  70 -  260 of th is  chapter, the superior court in the d i s t r i c t  in  which the person reside* or i s  found aay, upon ap p lic a t io n  by the labor re la t io n s  agency, issue anorder requiring h la  to comply with the subpoena.Sec. 2 3 .“ 0.170. PECULATIONS. The labor re la t io n s  agency aay adopt regu lation s under the Administrative Proce­dure Act (AS “b.62) to earry out the provision* o f  secs.70 -  260 o f  th is  chapter.Sec. 2 3 .“ 0.180. PENALTY POR VIOLATION OP ORDER OR 3ECI3I0H. A person who v l o l i t e a  a provision o f  an order or decision o f  the labor r e la t io n s  agency la  g u i l t y  o f  a a l s -deaeanor and is  punishable by a fine o f  not more than >500.3ec. 23.40.190. MEDIATION. I f ,  a f t e r  a reasonable period o f  n e g o tia tio n  over the teraa o f  a c o l l e c t i v e  bar­gaining agreement, a deadlock e x ists  between a public  employer and an o r g a n is a tio n ,  th* labor re la t io n *  agency say appoint a competent, im p a r t ia l ,  d is in te re s te d  person to act as mediator in  any dispute e ith e r  on i t s  own i n i t i a t i v e  or on the request o f  on* o f  the p s r t ie s  to the d is p u te .  The p a rtie s  may also se le c t  a mediator by agree­ment or mutual consent. I t  is  the function o f  the mediator to bring Che p a rtie s  together v o lu n ta r ily  under such favorable auspices as w i l l  tend to e ffe c tu a te  settlem ent of th* d ispu te ,  but neither the mediator nor th* labor r e la ­tions agency has any power o f  compulsion in mediation pro­ceedings.

- 5 -
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Chap te r  IX]

Sec. 23 .*0 .2 00 . ARBITRATION. (a) Por purpose* of th le  s e c t io n ,  public  employee* are employed to perform s e rvice*  In one o f  tbe three following c la s s e s  :(1) those services which aay not be given up for even the sh ortest  period o f  t la e ;(2) those services which aay be Interrupted for a H a l t e d  period but not for an In d e f in it e  period o f  t l a e ;  and (3) those services in which vorK stoppages aay be sustained fo r  extended periods without serious e f f e c t s  on the p u b l ic .(b) The c l a s s  in  (a)(1) of this  se ctio n  la  composed o f  p o lic e  and f i r e  protection employees, J a i l ,  prison and other c o r r e c t io n a l  In s t i tu t io n  employees, and h o s p ita l  employees. Employees In this  c lass  may noc sngage In s t r ik e s .  Upon a showing by a public employer or the labcr r e la t io n s  agency that employee* In th is  c la s s  are engagl- g or about to engage In a s t r ik e ,  an in ju n c t io n ,  r e s t r a in !  ig order, or other order which aay be appropriate s h a l l  be granted by the superior court In the J u d i c i a l  d i s t r i c t  n which the s tr ik e  Is  occurring or is  about to o ccur. I f  an Impasse or deadlock Is  reached In c o l l t c t l v e  bsrgalnln  between the p ublic  employer and employees In t h is  c l a s i ,  and mediation ha* been u t i l i s e d  without r e s o lv in g  the lead- lo c k ,  the p a rtie s  s h e l l  i jo m i:  to s r b l t r a t l o n  to be carried out under A3 09.M3.030.(c) The c la s s  In (a)(2) of th is  s e c tio n  I s  comp'sad o f  p ublic  u t i l i t y ,  snow removal, s a n ita t io n  and puoli . school and other educational I n s t i t u t io n  employeea. Em­ployees In th is  c la s s  may engage in a s t r ik e  a f t e r  s .d la -  t l o n ,  subject  to the voting requirement o f  (d) o f  t h i s  s e c t io n ,  fo r  a l im ite d  time. Th* l im it  la  determined by the i n t e r e s t !  o f  the h e a lth ,  safety or welfare o f  the p u b lic .The p ublic  employer or the labor r e la t io n *  sgency nay apply to ths superior court In ths J u d i c i a l  d i s t r i c t  in which th* s t r ik e  i s  occurring fo r  an order enjoining  the s t r i k e .  A s t r ik e  may not be enjoined unless i t  can be shown that I t  has begun to threaten the h e a lth ,  s a fe ty  or w elfare  o f  the p u b l ic .  A c o u rt ,  In deciding whether or not to enjoin the s t r i k e ,  s n a i l  consider ths to ta l  e q u it ie s  in the p a r t ic u la r  c l a s s .  "T otal e q u it ie s "  includes not only the Impact of a s t r ik e  on the p ublic  but also the extent to which employee organisatio n s and p ublic  employers have met t h e ir  statutory o b l ig a t io n s .  I f  an Impasse or deadlock s t i l l  e x i s t s  a fte r  the issuance o f  an in ju n c t io n ,  th# p a rtie s  s n a i l  submit to a r b i tr a t io n  to be carried  out under AS 09.®3»030.(d) The c la s s  In  (a)(3) o f  th is  s e c tio n  includes a l l  other public  employees who »re not Included In the classes  In (a)(1) or (a)(2) o f  in is  s e ction . Employees In this  c la s s  may engage In a strik e  I f  a m ajority  o f  the employees in  a c o l l e c t i v e  bargaining unit vote by se cre t  b a l l o t  to do 
so. (e) Notwithstanding the provisions o f  ( M , (c ) and(d) of th is  s e c t i o n ,  th# smployees with Che conun— ence of the employer aay agree In w riting to submit a dispute
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Chap te r  113

an agreement reached I f  requested by e i t h e r  p a rty ,  but these o b lig a tio n s  do not compel e i t h e r  party to agree to a proposal or require the making o f  a concession;(2) " e le c t io n "  means a proceeding conducted by the labor r e la t io n s  agency in  which the eoployees in a c o l l e c t i v e  b argaining•unit c a s t  a s e c re t  b a l l o t  for c o l l e c ­t i v e  bargaining re p re s e n ta t iv e s ,  or fo r  any other purpose s p e c i f ie d  in s e c s .  70 -  260 o f  t h i s  ch a p te r;(3) "labor r e la t io n s  agency" means the sta te  peraonnel board with regard to the s t a t e  and employees of the s t a t e ,  and means the Department o f  Labor with regard to a l l  other public employeea and a l l  ocher p ublic  em­ployers ; (*) "organ isatio n"  means a labor or employee org a n ica tio n  of any kind in wnich employees p a r t i c i p a t .  and which e x is ts  for Che primary purpose o f  d e a lin g  wit.- employers concerning g rie v a n c e s ,  labor d is p u t e s ,  wages, ra te s  o f  psy, hours of employment and c o n d it io n s  of employ­ment ; (5) "public  employee" means any employee ot a p ublic  employer, whether or not in  the e i a a a l f i e d  service c f  the public employer, except e le c te d  or appointed o f f i ­c i a l s  or teachers or n o n c e r t l f i e a t e d  employeea o f  scnool d i s t r i c t s ; (6) "public  employer" means che s t a te  or a p o l i t i c a l  subdivision of the s t a t e ,  In c lu d in g  without l im i t a t i o n ,  a town, c i t y ,  borough, d i s t r i c t ,  board of re g e n ts ,  public and q u a sl-p u b lic  c o rp o r a t io n ,  housing au th ority  or other authority  e s ta b l is h e d  by law, and a person designated by the p u b lic  employer to act  In I t s  In t e r e s t  in dealing with p ub lic  employees;(7) "terms and c on d itio n s  o f  employment" means the hours o f  employment, the compensation and fr in g e  bene­f i t s ,  and the employer's personnel p o l i c i e s  a f f e c t i n g  the working conditions o f  the employees; but does noc mean the general p o l ic ie s  describing  the fu n c t io n  and purposes ofa p ublic  employer.S e c .  23-*0.260. SHORT TITLE. S e c s .  70 -  260 o f  th is  
Chapte r  may be c ite d  as the P ub lic  Employment Relations A c t . ' '# s'*'  S e c .  3- AS 09. *3-010 is  amended to read:Sa c .  0 9 .« 3 .010. ARBITRATION AGREEMENTS VALID; APPLI­CATION OP CHAPTER. w ritten  agreement to submit an e x i s t ­ing controversy to a r b i tr a t io n  or a p ro v is io n  In a written co n tra ct  to aubmlt to a r b i t r a t io n  a subsequent controversy between the p a rtie s  i s  v a l i d ,  e n forceab le  and Ir r e v o c a b le ,  except upon grounds which e x i s t  at law or lnequ.' ty for the revocation  o f  a c o n tra c t .  However, t h i s  chapter does not apply to a labor-management c o n tra c t  unless  i t  i s  in c o r­porated into the contract by re fe re n ce  or i t s  a p p lic a t io n  provided for by s t a tu t e .S e c .  u. This Act Is a p p lic a b le  to organised boroughs and
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Chapter ‘.13

a r is in g  fron incerprecacion or ap p lica tion  o f  a c o l l e c t iv e  bargaining agreement to a r o itr a t io n .(f)  The p a rtie s  to a c o l le c t iv e  bargaining agreement aay provide in the agreement a contract for a r b itr a t io n  to be conducted s o le ly  according to the Uniform A rb itra tion  Acs (AS 09• **3> i f  the Act la  incorporated into the agree­ment or contract by reference.Sec .  23. **0.210. AGREEMENT. Upon the completion of n e gotiatio n s between an organisation and a p ublic  employer, i f  a settlement ia  reached, the employer s h a l l  reduce I t  to w riting in the form of tn agreement. The agreement may include a term for which i t  w i l l  remain in  a f f e c t ,  not to exceed three y ears .  The agreement s h a l l  Include t grievance procedure which s h a l l  have binding a r o it r a t io n  as I t s  f i n a l  step. E ither party to the agreement has a r i g h t  of action to enforce the agreement by p e t it io n  to the labor r e la t io n s  agency.Se c .  23.*10.215. FUNDING. The monetary terms of any agreement entered into  under the Public Employment Relacions Act are su b ject  co funding through l e g i s l a t i v e  appropria­t io n . Se c .  2 3 .“ 0.220. LABOR OR EMPLOYEE ORGANIZATION DUES AND EMPLOYEE 3ENEFITS, DEDUCTION AND AUTHORIZATION. Upon w ritten a u th o risa t io n  of a public employee within a bargain­ing u n i t ,  the p ublic  employer s h a l l  deduct from the p ayro ll  of the public employee the monthly amount of duea, fees and other employee b e n e fits  as c e r t i f i e d  by the secretary o f  the e x c lu s iv e  oargalnlng representative and a n a ll  d e l iv e r  i t  to che c h ie f  f i s c a l  o f f i c e r  of the e x clu siv e  bargaining re p re s e n ta t iv e .Se c .  2 3 .“ 0.230. ASSISTANCE BY DEPARTMENT OF LABOR.Vhen a tate  employees are Involved, the Department o f  Labor s h a l l ,  i f  requested by the personnel board, and i f  there Is  no o b jec t io n  by the organisation Involved, a s s i s t  the personnel board on matters auch a s ,  but noc l im ited t o ,  conducting e le c t io n s  tr.d in v e s t ig a t in g  u n fa ir  labor prac­t ic e s  .Se c .  2 3 .“ 0 . 2“ 0 . EFFECT ON EXISTING UNITS, REPRESENTA­TIVES AND AGREEMENTS. Nothing in th is  chapter terminates or modifies a c o l l e c t i v e  bargaining u n i t ,  recognitio n of ex clu siv e  bargaining re p re se n ta t iv e ,  or c o l l e c t i v e  bargain­ing agreement i f  the u n i t ,  re c o g n itio n ,  or agreement i s  In e f f e c t  at the time th is  Act becomes e f f e c t i v e .Sec .  23. “0.250. DEFINITIONS. Ir. s e c s .  70 -  260 o f  th is  ch a p te r ,  unless the context otherwise re q u ires ,(1) " c o l l e c t i v e  bargaining" means the performance of the mutual o b lig a tio n  o f  the public employer or his designated rep re se n ta tiv e s  and the rep resen tative  of the employees to meet at reasonable tim es, Including meetings ir. advance o f  the budget-maxing process and negotiate  in good f a i t h  with respect to wsges, hours and other terms and conditions o f  employment, or the n e g o tia tio n  o f  an agree­ment, or n e g o tia tio n  of a question a r is in g  under an agree­ment and the execution of a written c on tra ct  incorporating
-7-
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S p o n s o r  S t a t e m e n t  

H o u s e  B i l l  2 6 2

The Human Services Community Matching Grants program requires matching grants 
from larger communities throughout Alaska. Smaller communities, without a tax base, 
are not required to provide local tax revenues to match their community services 
grants.

The Human Services Community Matching Grants program was created by the 1992 
legislature. The program sought to utilize private nonprofit agencies to provide for 
important services in the various municipalities. It was felt that the municipalities were 
best able to determine the needs of the local community than State officials. Local 
officials could also provide better focus and direction, potentially saving the State 
thousands of dollars.

House Bill 262 holds the local matching funds at 30%. Without the passage of HB 262 
local governments will have to increase the level of funds required to receive matching 
State grants to the 50% level. Declining local revenues, when added to declining 
State revenues, will accelerate the loss of these services.
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Memorandum 

To: Representative Ivan 

From: Representative Pete Kelly 

Date 3-22-95 

Re: Request for hearing

While lit Juneau
Slate Capitol  

Juneau,  Alaska 
9 9 8 0 1 - 1 1 8 2  

( 9 07 )  4 6 5 - 2 3 2 7

House  District 31

Please schedule House Bill 262, "An Act relating to the human services community 
matching grant program" for hearing at your earliest convenience.

Thank you very much.



- 1 > ' jA ~\\ ji -  ; ; i f h  ®  TONY KNOW LES, GO VERN O R
DEPARTMENT OF HEALTH AND

SOCIAL SERVICES p.o.box 110630

JUNEAU, ALASKA 99811-0630

DIVISION OF FAMIL Y AND YOUTH SERVICES p h o n e : (907) 465-3170

M a r c h  3 1 ,  1 9 9 5

R e p r e s e n t a t i v e  Ivan  Ivan  
C o - C h a i r m a n
C o m m u n i t y  a n d  R e g i o n a l  A f fa i r s  C o m m i t t e e  
R o o m  5 0 3 ,  S t a t e  C a p i to l  
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  Ivan ,

T h i s  le t t er  f o l l o w s  m y  t e s t i m o n y  o f  y e s t e r d a y  r e g a r d in g  t h e  m o d i f i c a t i o n s  to  t h e  
H u m a n  S e r v i c e s  C o m m u r i i t y  M a t c h i n g  G ra n t  p r o g r a m  f o u n d  a t  A S  2 9 . 6 0 . 6 0 0  e t.  s e q .  
A s  I c o n c l u d e d  m y  t e s t i m o n y ,  I p r o m i s e d  I w o u l d  p r o v i d e  fu r th e r  in f o r m a t io n  to  t h e  
c o m m i t t e e  r e g a r d in g  :he m a n n e r  b y  w h i c h  t h e  re qu ired  m a t c h  b y  e l i g ib le  m u n ic i p a l i t i e s  
i s c a l c u l a t e d .  First ,  n o w e v e r ,  I w o u l d  l ike to  c o r r e c t  o n e  par t  o f  m y  t e s t i m o n y .  I 
e r r o n e o u s l y  r e p r e s e n t e d  t h a t  w i t h  t h e  c u r r e n t  y e a r ' s  g r a n t s ,  t h e  m u n ic i p a l i t i e s  o n ly  
h a d  to  p r o v i d e  1 0 %  m a t c h .  For FY 9 5 ,  t h e  re qu ired  m a t c h  is in f a c t  3 0 % .  S e e  t h e  
t r a n s i t i o n a l  p r o v i s i o n  a t  S e c .  2  o f  C h .  7 4 ,  SLA 1 9 9 2 .

A s  for  th e  a m o u n t  o f  t h e  m a t c h ,  a n d  h o w  it i s c a l c u l a t e d ,  t h e  D e p a r t m e n t  o f  H ea l th  
a n d  S o c i a l  S e r v i c e s ,  init ially i n t e r p r e t e d  t h e  r e q u i r e m e n t  to  m e a n  s i m p l y  a p e r c e n t a g e  
o f  t h e  a m o j n t  a p p r o v e d  for  e a c h  m u n ic i p a l i t y .  L a s t  s p r i n g ,  h o w e v e r ,  f o l l o w i n g  an  
in terna l  d i s c u s s i o n ,  w e  c o n c l u d e d  t h e  t h e  c o r r e c t  a p p r o a c h  is t o  v i e w  t h e  p e r c e n t a g e  
r e q u i r e m e n t  a s  a p e r c e n t a g e  o f  t h e  to ta l  e f f o r t .  W e  s o u g h t  an  A t t o r n e y  G e n e r a l ' s  
O p i n i o n  o n  t h e  i s s u e .  A c o p y  o f  o u r  r e q u e s t  a n d  t h e  r e s u l t i n g  o p i n i o n  a c c o m p a n i e s  
th i s  let ter .  A l s o  a c c o m p a n y i n g  th i s  l e t t er  i s a t a b l e  w h i c h  s h o w s  t h e  A c t u a l  a m o u n t s  
g r a n t e d  s i n c e  FY 9 3  a n d  h o w  it w o u l d  w o r k  w i t h  th e  n e w  a p p r o a c h  to  c a l c u l a t i n g  t h e  
m a t c h .  A l t h o u g h  t h e  A t t o r n e y  G e n e r a l ' s  O p in io n  a p p r o v e d  o f  t h e  n e w  i n t erp re t a t io n ,  
t h e  n e w  i n t e r p r e t a t i o n  w a s  n o t  i m p o s e d  u p o n  t h e  m u n i c i p a l i t i e s  for  FY 9 5  b e c a u s e  
t h e y  h a d  rel ied u p o n  t h e  old a p p r o a c h  in r e n d e r in g  their  b u d g e t s .  B o th  m u n ic i p a l i t i e s  
w e r e  a d v i s e d ,  h o w e v e r ,  t h a t  t h e  n e w  i n t e r p r e t a t i o n  w o u l d  b e  a p p l i e d  t o  their  FY 9 6  
g r a n t s .

06-F111LH



Let ter  t o  R e p r e s e n t a t i v e  Ivan Ivan 
M a r c h  3 1 ,  1 9 9 5  
P a g e  T w o

Final ly ,  I w i s h  t o  re i t era te  t h a t  A n c h o r a g e  a n d  F a irb a n ks  ar e  in f a c t  t h e  o n l y  t w o  
m u n ic i p a l i t i e s  t h a t  r e c e i v e  d i r e c t  g r a n t s  t o  p r o v i d e  s o c i a l  s e r v i c e  p r o g r a m s  f r o m  t h e  
D e p a r t m e n t  o f  H ea lth  a n d  S o c i a l  S e r v i c e s  H u m a n  S e r v i c e s  C o m m u n i t y  M a t c h i n g  G ra nt  
p r o g r a m .  O th er  m u n ic i p a l i t i e s  p r o v i d e  s o c i a l  s e r v i c e s  t h r o u g h  o t h e r  f u n d i n g  
m e c h a n i s m s  w h i c h  A n c h o r a g e  a n d  F a irb a n k s  a l s o  r e c e i v e .

If I c a n  be o f  f u t h e r  a s s i s t a n c e  to  t h e  c o m m i t t e e ,  p l e a s e  cal l .



Human Services Community Matching Grants Table

Anchorage Match Total
Effort

Fairbanks Match Total
Effort

FY 93 $1,656,600 -0- $1,656,600 FY 93 $300,700 -0- $300,700
FY 94 1,467,975 146,798(10%) 1,614,773 FY 94 489,325 48,933 538,258
FY 95 1,348,400 404,520(30%) 1,752,920 FY 95 421,200 126,360 547,560
FY 96 1,348,400 577,886(30% )1 1,926,286 FY 96 421,200 180,514 601,714

FY 96 1,348,400 1,348,400(50% )2 2,696,800 FY 96 421,200 421,200 842,400

1 T his  a s s u m e s  b o t h  t h a t  t h e  bill t o  l o w e r  t h e  required m a t c h  b e g i n n i n g  in FY 9 6  p a s s e s ,  a n d  t h a t  th e  l eg i s la tu r e  
m a k e s  ident ica l  a p p r o p r ia t i o n s  e a c h  t o  A n c h o r a g e  a n d  Fairb an ks  a s  for FY 9 5 .  It a l s o  u s e s  t h e  n e w  a p p r o a c h  to  
c a l c u l a t i n g  t h e  m a t c h .

2 T h i s  a s s u m e s  t h a t  t h e  p r o p o s e d  c h a n g e  to  t h e  m a t c h  r e q u i r e m e n t  d o e s  n o t  p a s s  a n d  th a t  t h e  l e g i s la t u r e  m a k e s  
i de nt ica l  a p p r o p r ia t i o n s  t o  A n c h o r a g e  a n d  Fai rb anks  for  FY 9 6  a s  in FY 9 5 .  It a l s o  ut i l izes  t h e  n e w  a p p r o a c h  to  
c a l c u l a t i n g  t h e  m a t c h .
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T h i s  to r e q u e s t  a w r i t t e n  o p i n i o n  regarding two issues w h i c h  relate to 
the " H u m a n  S e r v i c e s  C o m m u n i t y  M a t c h i n g  G r a n t s "  to the M u n i c i p a l i t y  of 
A n c h o r a g e  a n d  the F a i r b a n k s  area.

C n  p a g e s  22 a n d  23 of the a p p r o p r i a t i o n  bill for FY 95 (Chapter 3 o £  the 
F i r s t  S p e c i a l  S e s s i o n ; , (see a t t a c h e d ) , the legisl a t u r e  made two 
separate" "Human S e r v i c e s  C o m m u n i t y  B l o c k  Grant" appropriations, viz. one 
to the M u n i c i p a l i t y  cf Anchorage, a n d  one to the Ci t y  of 
F a i r b a n k s / F a i r b a n k s  N o r t h  S t a r  Borough. T h e s e  two a p p r o p r i a t i o n s  a p p e a r  
to be  o u t s i d e  oi the s t a t u t o r y  s t u c t u r e  the l e g i s l a t u r e  c r e a t e d  just two
y e a r s  ago. See AS 2 9 . 6 0 . S 0 0  - 650. Indeed, it appears that all who
h a v e  l o o k e d  at this i s s u e  a g r e e  that the l e g i s l a t u r e  has d o n e  s o m e t h i n g  
o u t s i d e  the s t a t u t o r y  str u c t u r e .  3ut does this m e a n  that none of the
r u l e s  w h i c h  are c o n t a i n e d  in s t a t u t e  are to be a p p lied to these two
g r a n t s ?  F o r  example, o n e  of the rules is that the m a t c h  to be p r o v i d e d  
'ey a n  e l i g i b l e  m u n i c i p a l i t y  m a y  not be "in-kind." See Sec. 600 lb) (1} . 
'.’his  is o n e  rule w h i c h  we w o u l d  like to use e v e n  if vcu co n c l u d e  thac 
n o n e  of the rules of the s t a t u t o r y  s t r u c t u r e  a p p l y  to the grants to be 
let to the M u n i c i p a l i t y  of A n c h o r a g e  and the Fairbanks N o r t h  S t a r  
B o r o u g h .  That is, e v e n  if the st a t u t e s  do noc apply, I w o u l d  hope that 
we h a v e  se m e  l i c ense to m a k e  r e a s o n a b l e  in t e r p r e t a t i o n s  a n d  impose 
r e a s o n a b l e  conditions, s u c h  as thac the n a t u r e  of their m a t c h  m u s t  be 
cash, a n d  m a y  not b e  "in-kind."

T h e  s e c o n d  issue is the q u e s t i o n  of h o w  to calculate the m u n i c i p a l  
m a t c h .  T h e r e  a p p e a r  to be at l e a s t  two p o s s i b l e  methods of c a i u l a t i n g  
che m a t c h .  O n e  is to s i m p l y  say that che r e q u i r e d  m atch is 30% cf what 
the l e g i s l a t u r e  a p p r o p r i a t e s .  A n o t h e r  is to say chac the a m o u n t  
a p p r o p r i a t e d  by the l e g i s l a t u r e  is 70% of the "total effort." See the



•  ( m

a t t a c h e d  t a b l e  for a g r a p h i c  d i s p l a y  of the two a p p r o a c h e s .  For F Y  94, 
the o n l y  y e a r  in w h i c h  a n y  m a t c h  was required, the f o r m e r  i n t e r p r e t a t i o n  
was the o n e  that was made. See the co p y  of the G r a n t  A g r e e m e n t  w i t h  the 
M u n i c i p a l i t y  of A n c h o r a g e  for F Y  94 w h i c h  a c c o m p a n i e s  this m e m o r a n d u m .  
R e g a r d l e s s ,  we w o u l d  n o w  like to use the l a t t e r  a p p r o a c h .  U s i n g  this 
a pproach, the a m o u n t  a p p r o p r i a t e d  to the F a i r b a n k s  a r e a  is .7 of the 
t o tal effort. T h u s  the total e f f o r t  is e q u a l  to $ 4 2 1 , 2 0 0  d i v i d e d  b y  .7 
e q u a l s  $601,714, a n d  the F a i r b a n k s  m a t c h  is $ 1 8 0 , 5 1 4  as o p p o s e d  to 
$126,360, a d i f f e r e n c e  of $54,154.

If the l e g i s l a t u r e  has d o n e  s o m e t h i n g  q u i t e  a p a r t  f r o m  the s t a t u t o r y  
s t r u c t u r e  "such that As 2 9 . 6 0 . 6 0 0  - 550 dees not a p p l y  a n d  c a n n o t  b e  m a d e  
to a p p l y  to the g r a n t  a g r e e m e n t s  w h i c h  s h o u l d  n e w  be made, we w o u l d  ho p e  
that ' we n e v e r t h e l e s s  h a v e  the a u t h o r i t y  to m a k e  r e a s o n a b l e  
i n t e r p r e t a t i o n s  a n d  impose r e a s o n a b l e  c o n d i t i o n s  o n  t hese g r a n t s . In 
the l a t t e r  category, ev e n  b e f o r e  the 1992 legi s l a t i o n ,  this d e p a r t m e n t  
h a d  i m p o s e d  a c o n d i t i o n  that the r e c i p i e n t  m u n i c i p a l i t i e s  m a y  n o t  u s e  
m o r e  th a n  5% of the amo u n t  g r a n t e d  for a d m i n i s t r a t i v e  costs i n c u r r e d  in 
c o n n e c t i o n  w i t h  t h ese g r a n t s .

I a s k  for y o u r  e a r l i e s t  p o s s i b l e  a t t e n t i o n  to this request. B o t h  
F a i r b a n k s  a n d  A n c h o r a g e  a r e  s t a n d i n g  by, w a i t i n g  f o r  t h e i r  money, a n d  
w i l l  not i s sue a n y  m o n e y  to t h e i r  s u b g r a n t a e s  u n l e s s  they first h a v e  
m o n e y  in h a n d  f r c m  us.
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C o m m u n i t y  B l o c k  G r a n t s  
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X J
Y o u  r e q u e s t e d  a d v i c e  r e g a r d i n g  two issues r e l a t i n g  to the 

c o m m u n i t y  b l o c k  g r a n t s  a p p r o p r i a t e d  to A n c h o r a g e  a n d  F a i r b a n k s  for 
FY  95 ( h e r e a f t e r  r e f e r r e d  to as "FY 95 g r a n t s " ) . First, y o u  a s k e d  
w h e t h e r  r e a s o n a b l e  c o n d i t i o n s  c o u l d  be m a d e  on the FY 95 g r a n t s  
s u c h  as t h o s e  c o n t a i n e d  in AS  2 9 . 6 0 . 5 0 0  —  .550, e v e n  if t h o s e  
s t a t u t e s  do n o t  a p p l y  to t h e  FY 95 gran t s .  Second, y o u  a s k e d  if 
y o u  c o u l d  u s e  a d i f f e r e n t  f u n d i n g  f o r m u l a  t h a n  the o n e  u s e d  last 
year. O u r  a n s w e r  is "yes" to b o t h  t h e s e  q u e s t i o n s .

In v c u r  o p i n i o n  req u e s t ,  y o u  a s s u m e  t h a t  the FY 95 g r a n t s  
f a l l  o u t s i d e  t h e  s t a t u t o r y  s t r u c t u r e  s e t  o u t  in A S  2 9 . 5 0 . 5 0 0  —  
.650, a n d  t h e r e f o r e  n o n e  cf the p r o v i s i o n s  in t h e s e  s t a t u t e s  apply. 
W e  a r e  a w a r e  of o n l y  t w o  d i f f e r e n c e s  b e t w e e n  the FY 95 g r a n t s  and 
t h e  t y p e  of m a t c h i n g  g r a n t  c o n t e m p l a t e d  by AS 2 9 . 6 0 . 6 0 0  —  .550: 
(1) a s p e c i f i c  a m o u n t  is a l l o c a t e d  to e a c h  m u n i c i p a l i t y  so that 
t h e r e  is no  n e e d  to a l l o c a t e  t h e  m o n e y  b e t w e e n  t h e  two 
m u n i c i p a l i t i e s  u n d e r  AS 2 9 . 5 0 . 6 2 0 ;  a n d  (2) the t e r m  " c o m m u n i t y  
b l o c k  g r a n t "  is u s e d  i n s t e a d  o f  " h u m a n  s e r v i c e s  c o m m u n i t y  m a t c h i n g  
g r a n t "  (the t e r m  u s e d  in t h e  FY 94 g r a n t ) . T h e s e  d i f f e r e n c e s ,  in 
o u r  o p i n i o n ,  d o  n o t  r e n d e r  all p r o v i s i o n s  in t h e  s t a t u t e s  
i n a p p l i c a b l e .

T h e  f i r s t  d i f f e r e n c e  —  t h a t  a s p e c i f i c  a m o u n t  of m o n e y  
is a l l o c a t e d  —  m e r e l y  m e a n s  t h a t  the a l l o c a t i o n  section, 
AS 2 9 . 6 0 . 6 2 0 ,  d o e s  n e t  apply. T h e  s e c o n d  d i f f e r e n c e  —  t h e  u s e  of 
a d i f f e r e n t  t e r m  —  is n o t  s i g n i f i c a n t  b e c a u s e  the t w o  t e r m s  m e a n  
t h e  s a m e  thing. W h e n  the s t a t u t e  w a s  e n a c t e d  two y e a r s  ago, the 
t w o  t e r m s  w e r e  u s e d  i n t e r c h a n g e a b l y .  D u r i n g  c o m m i t t e e  h e a r i n g s  on 
H B  263, R e p r e s e n t a t i v e  M a r k  Boyer, t h e  p r i m e  s p o n s o r  of t h e  bill, 
s t a t e d  t h a t  t h e  p u r p o s e  of HB  263 is "to c o d i f y  the A n c h o r a g e  and 
F a i r b a n k s  b l o c k  g r a n t s  [and t h e r e b y ]  c l e a r l y  [ e s t a b l i s h ]  a p u b l i c  
p u r p o s e  for t h e  b l o c k  g r a n t s . "  M e r e l y  u s i n g  a d i f f e r e n t  t e r m  do e s  
n o t  i n v a l i d a t e * ^ h e  p r o v i s i o n s  of t h e  s t a t u t e  t h a t  s t i l l  c a n  be 
a p p l i e d  in d i s t r i b u t i n g  t h e  funds. T h e r e  is n o t h i n g  o t h e r w i s e  
s t a t e d  in the/', a p p r o p r i a t i o n  b i l l  cr  e l s e w h e r e  to s u g g e s t  t h a t  the 
s t a t u t e  s h o u l d  n o t  apply. T h e  o n l y  s t a t e m e n t  in the a p p r o p r i a t i o n  
b i l l  c o n c e r n i n g  the FY 95 g r a n t s  is t h a t  t h e r e  s h o u l d  be a "70 
p e r c e n t / 3 0  p e r c e n t  S t a t e / M u n i c i p a l i t y  m a t c h . "  T h i s  is the s a m e

a «a tA  printed rniecycied paewt Oy
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m a t c h  r e q u i r e d  in s e c t i o n  2 of SCS C S H B  263 (CRA) (the t r a n s i t i o n a l  
p r o v i s i o n s )  for FY 95. T h e r e f o r e ,  it is o u r  o p i n i o n  t h a t  t h e  
p r o v i s i o n s  in A S  2 9 . 6 0 . 6 0 0  a n d  AS 2 9 . 6 0 . 6 1 0  a r e  a p p l i c a b l e  to the 

FY '95 g r a nts.

E v e n  if AS 2 9 . 6 0 . 6 0 0  and A S  2 9 . 6 0 . 5 1 0  a r e  i n a p p l i c a b l e  to 
t h e  FY  95 g r a n t s ,  the t y p e  of c o n d i t i o n s  s t a t e d  in t h o s e  s t a t u t e s
c a n  be  u s e d  for d i s t r i b u t i n g  the FY 95 g r a n t s .  T h e  s t a t e  c a n
i m p o s e  c o n d i t i o n s  on g r a n t s ,  as long as t h e y  are r e a s o n a b l e ,  a n d  
t h e  c o n d i t i o n s  s e t  o u t  in A S  2 9 . 6 0 . 6 0 0  a n d  AS 2 9 . 6 0 . 6 1 0  a p p e a r  to 
be r e a s o n a b l e  ones. In t h e  p r o c e s s  of c o d i f y i n g  t h e s e  c o n d i t i o n s  
t h e y  w e r e  s u b j e c t  to p u b l i c  d e l i b e r a t i o n .  T h e y  h a v e  b e e n  in e f f e c t
i s r  t w o  y e a r s  now, a n d  t h o s e  c o n d i t i o n s  h a v e  not b e e n  a m e n d e d .
T h e r e f o r e ,  t h e y  can be i m p o s e d  by t h e  s t a t e  e v e n  if t h e  FY 95
g r a n t s  fall o u t s i d e  t h e  r e a c h  of t h e  s tatute.

Y o u r  s e c o n d  q u e s t i o n  is w h e t h e r  the s t a t e  is b o u n d  by the 
m e t h o d  o f  c a l c u l a t i n g  the m u n i c i p a l i t i e s '  m a t c h  t h a t  w a s  u s e d  in 
FY 94 ("the FY 94 met h o d " )  o r  w h e t h e r  a d i f f e r e n t  c a l c u l a t i o n  c a n  
be u s e d  ("the p r o p o s e d  m e t h o d " ). N e i t h e r  the FY 95 g r a n t s ,
AS 2 9 . 6 0 . 6 0 0  —  .650, n o r  the t r a n s i t i o n a l  p r o v i s i o n s  of S C S  C S H B  
2 6 3 (CRA) d i s c u s s  now to c a l c u l a t e  the m u n i c i p a l i t i e s '  s h a r e ,  o t h e r
t h a n  s t a t i n g  t h a t  it s h o u l d  be a 7 0 / 3 0  p e r c e n t  match. T h e r e  is no
i n d i c a t i o n  t h a t  the a m o u n t  a p p r o p r i a t e d  in t h e  FY 95 g r a n t s  was 
d e t e r m i n e d  b a s e d  on t h e  FY 94 m e t hod; t h e r e f o r e ,  t h e  m u n i c i p a l i t i e s  
c a n n o t  a r g u e  t h a t  t h e y  s o m e h o w  r e l i e d  on  l a s t  y e a r ' s  c a l c u l a t i o n s  
to t h e i r  d e t r i m e n t .  W e  a g r e e  that t h e  p r o p o s e d  m e t h o d  m a k e s  m o r e  
s e n s e  t h a n  the FY 94 m e t h o d .  We are a w a r e  of no o t h e r  m a t c h i n g  
p r o g r a m s  t h a t  u s e  the FY 94 method, b u t  t h e r e  is a n o t h e r  m a t c h i n g  
p r o g r a m  t h a t  u s e s  t h e  s a m e  m e t h o d  as t h e  p r o p o s e d  m e t h o d ,  the 
s t a t e / m u n i c i p a l i t y  m a t c h  for s c h o o l  f u n d i n g  set o u t  in AS 
1 4 . 1 1 . 0 0 8 .  For ail t h e  a b o v e  reasons, t h e r e  is no  r e a s o n  w h y  the 
p r o p o s e d  m e t h o d  c a n n o t  be used.

We  h o p e  th i s  m e m o r a n d u m  a n s w e r s  y o u r  q u e s t i o n s .  If y o u  
h a v e  a n y  a d d i t i o n a l  q u e s t i o n s  or c o m m e n t s ,  p l e a s e  f e e l  fr e e  to 
c o n t a c t  us.

/JAR:ebc
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M ich ae l G . S tu rm , C on tro lle r P hone: (907) 2 7 6 -6 2 8 2
A la s k a  L e g a l  S e rv ic e s  C o rp o ra tio n F ax : (907) 2 7 9 -7 4 1 7
A n ch o rag e  a n d  S ta tew id e  O ffice
1016 W e s t S ix th  A v en u e , S u ite  200
A n c h o rag e , A la s k a  99501-1963

F a irb an k s  O ffice P hone: (907) 452-5181
1648 S o u th  C u sh m an , S u ite  300
F a irb an k s . A la sk a  99701

L es lie  J . K itch in , E x ecu tiv e  D irecto r P h o n e : (9 0 7 )4 5 2 -8 1 1 0
B ig  B ro th e r s /B ig  S is te r s -G re a te r  F a i r b a n k s F ax : (9 0 7 )4 5 2 -8 1 1 2
P .O . B ox  7 3 9 2 4
F a irb an k s , A la sk a  99707

W illia m  S c h w c in le r , E xecu tive  D irecto r P hone: (907) 4 7 9 -3 9 0 9
B r e a s t  C a n c e r  D e te c tio n  C e n te r F ax : (907) 4 7 9 -2 2 1 5
P .O . B o x  7 1 4 2 2
F a irb an k s , A la sk a  9 9707

S h a n o n  H u n te r , E x ecu tiv e  D irecto r P hone: (907) 4 5 6 -8 3 1 7
B re a d  L in e Phone: (907) 4 8 8 -4 2 8 2
P .O . B o x  7 3 7 1 5
F a irb an k s , A la sk a  99707

Jo d y  P ritch a rd , E x ecu tiv e  D irecto r P hone: (9 0 7 )4 5 1 -8 6 0 0
C r is is  L in e
P .O . B o x  7 0 9 0 8
F a irb an k s , A la sk a  99707

D an ie l L a B ro sse , E x ecu tiv e  D irecto r P h o n e: (9 0 7 )4 5 6 -5 9 1 3
D e a f  C o m m u n i ty  S e rv ice s F ax : (907) 4 5 6 -2 6 0 4
1405 K c llu m  S tree t
F a irb an k s , A la sk a  99701

S am an th a  C as tle  K irste in , E xecu tive  D irec to r P hone: (9 0 7 ) 452-7761
F a i r b a n k s  C o m m u n ity  F o o d  B a n k Fax: (907) 4 5 6 -2377
5 1 7  G a ffn ey  R o ad
F a irb an k s , A la sk a  99701
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Agency Allocation Program Name Nature o f the Services Provided
Alaska Legal
Sen/Ices
Corporation

$7 0 ,0 0 0 . 0 0 Individual & Family 
Legal Crises Project

Civil legal advice and/or brief services to low income individuals In Ihe areas ot 
family law, landlord/tenant & housing lew, needs based benefits and 
consumer/debt law.

Big Brothers/Big 
Sisters

$3 0 ,0 0 0 . 0 0 Big Brothers/Big Sisters, 
Greater Fbks

Provide activities for children white they are on the wait Hst for big 
brothers/sisters, train volunteers, improve program service.

Bread Line $4 8 ,4 0 2 . 0 0 Feeding Hungry People 
a Hot Meal

Provide hat meals, sack lunches & dotting to those in Uie poverty/eoonlmlc 
needs assessment categories.

Breast Cancer 
Detection Center

$6 5 ,0 0 0 . 0 0 Once a Year for a 
Lifetime

Decrease the mortality, rate from breast cancer in the FNSB and Alaska 
through education, screening, and examination for early detection, and 
appropriate referral or additional treatment or follow-up, and lo provide this 
regardless of a client's ability to pay.

Crisis Una $5 0 ,0 0 0 . 0 0 Crisis Une Provide 2 4 -hour prevention A Intervention services to Ihe Fairbanks 
community and the northern region of Alaska.

Deaf Community 
Services

$1 7 ,3 9 9 . 0 0 interpreter Referral Line Create better community wide access for deaf Individuals through the 
Increased use of qualified sign language interpreters.

Deaf Community 
Services

$7 ,6 0 0 . 0 0 Independent Living 
Program

Provide independent living, vocational rehabilitation and advocacy services to 
deaf 4  hard of hearing Individuals.

Fairbanks 
Community Food 
Bank

$5 0 ,0 0 0 . 0 0 Food Bank Salvage local surplus food and give It to people {through agencies) who need 
It. Coded, store, distribute food.

Fairbanks Native 
Association

$1 8 ,9 9 6 . 0 0 Project Outreach Reduoe drug and alcohol abuse for runaway and/or homeless youth, through 
prevention and Intervention services

Fairbanks Youth 
Center

$5 5 ,3 0 6 . 0 0 Interim Prevention 
Pro|ect, Year 2

Provide young people in grades 6  • 1 2  with safe environments for recreation 
and social development, through youth center & outreach programs.

Hospice of the 
Tanana Valley

$2 0 ,5 0 0 . 0 0 Hospice of the Tanana 
Valley

Provide support to the dying person, Ihdr family and loved ones. Provide 
bereavement support to those wtio have lost a loved one through death.

National Senior 
Volunteer Corps

$2 5 ,0 0 0 . 0 0 Fairbanks Region 
Project, NSVC

Increase number of active senior volunteers In programs such as foster 
grandparents & senior companions. Provide the volunteers with training and 
program benefits.

Salvation Army $3 4 ,6 5 0 . 0 0 Medical/Dental Svs for 
Working Poor

Provide health & dental care sendees to people who meet Ihe eligibility 
criteria and who are in need of such care.

Salvation Army $3 4 ,6 5 0 . 0 0 Men's Transitional 
Shelter Program

Provide transitional housing for homeless rnen, and case mgt. A counseling lo 
return (hem lo productive lives.
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History ̂ juman Services Community Matching « •>

State Local
Funds Funds Combined Notes

FY 1993 no local requirement
Anchorage $1,656,000 $ - $1,656,600 appropriated Individually
Fairbanks 300,700 0 300,700

Total $1,957,300 S - $1,957,300

FY 1994 10% match
Anchorage $1,467,975 $ 146,798 $1,614,773 proportioned by population
Fairbanks 489,325 48,932 538,257 (per statute)

to ta l $1,957,300 $ 195,730 $2,153,030

FY199S 30% match
Anchorage $1,348,400 $ 404,520 $ 1,752,920 appropriated individually: not
Fairbanks 421,200 127,260 548,480 by population

Total $1,769,600 $ 531,780 $2,301,380

FY 1996-H ickel 50%
Anchorage not separated by community would be proportioned
Fairbanks by population (per statute)

Total $1,150,200 $1,150,200' $2,300,400

FY 1996 - Knowles 
Anchorage 
Fairbanks 

Total

50%
not yet announced - rumored to be higher 
than Hickel request

the rumor is that two Individual 
figures will be proposed, not relying 
on proportioning after budget passage

3/3

Source*: DCRA through Cheryl K««pera, C C  Admlntotrttor, FNSB
Dated: 2/15/95 

File: FUNDHISTJCLS 
Jas: u/96budget/



FY 95 CDBG AND HSMG. 
PROPOSED FUNDING

A G E N C Y C D B G H S M G i •
A K  W o m en 's  R eso u rce  C tr 18,000 E m ploym ent 4 2 ,5 4 0 N ew  D aw n

A K  A ID S  A ss t A sso c 70,000 S helter

A lzh e im er's  A sso c 26,43<S R espite

B ig  B ro s /B ig  S iste rs 22,988 C lien t M atches 9 ,4 5 0 C lien t M atch es

C am o F ire 43,350 D rop-in, F a irv iew 137,020 A fte r sch o o l care

2 1 ,9 9 0 S u m m er

4 5 ,3 4 0 D rop-in

H o p e  C o ttag es 35,476 E m ploym en t

L u theran  S o c ia l S erv ices 33,750 T ransition  housing 32 ,2 0 0 D irect asst

S a lv a tio n  A rm y -O ld e r A lask an s 50,000 M eals 52 ,7 6 0 M eals, 60+

B oo th  N ew b o rn 12,350 N ursery

M e K inr.cl 179 ,390 S helter

A W A IC 7 2 ,6 4 0 S helter

A m erican  R ed C ross 4 4 ,6 0 0 D irect A sst

A nch  C en te r fo r F am ilies 190 ,810 In term ission

A nch  L ite racy  P ro jec t 10,200 L iteracy

A n ch  N e ig h b o rh o o d  H ealth 2 2 5 ,1 6 0 M edical &  d en ta l

B ean’s C afe ',.. ,0 0 0 M eals, sh e lte r

B oys &  G irls  C lub 9 ,3 8 0 S u m m er

3 1 ,9 8 0 S chool year

C S S -S t F ran c is 2 4 ,9 9 0 D irect A sst

-C la re  H o u se 197,550 S helter

-B ro th e r F ranc is 5 0 ,0 0 0 S helter

C h u g iak  S en io rs 2 4 ,8 6 0 M eals

F ood  B a n k 2 9 ,7 7 0 Food

S T A R 3 4 ,0 0 0 E d S pecia lis t

T O T A L 300,000 1 ,550 ,980

07/06/94



Closed Cases by Type
Calendar Year 1994 Case Closures

D ivorce  (20% )^  _ _ _ _ _  B enefits &  H ealth  (9 % )

Individual R ig h ts  (2 % )

C u sto d y  (1 6 % )

Ind ian  L aw  (1% )

C o n su m er/F in an ce  (8% )

M iscellaneous (4% )

L im ited  E ntry  (1% ) 

W ills/E sta tes (6% )

O th e r Fam ily (1 1 % )

4 ,6 2 9  C a s e s  C lo s e d  D u rin g  1994

H o u sin g  (18% ) E m ploym en t (2% )



C u r r e n t  O p e n  C a s e l o a d

Alaska Legal Services Corporation

P ublic E n titlem en ts  (14 .6% )

H ealth  (1 .9 % ) 

C onsum er (2 .2 % )
Lim ited E n try  (1 1 .1 % )

N ativ e  A llo tm ents (1 7 .8 % ) W ills/P robates (5 .1 % )

801 O pen  C ase s  H andled by P ro g ram  S ta ff  on  01 /1 5 /9 5
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CS F O R  H O U S E  B IL L  N O . 2 7 2 (C R A )

IN  T H E  L E G ISL A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - F IR ST  S E S S IO N

B Y  T E E  H O U S E  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  C O M M I T T E E

O f f e r e d :
R e f e r r e d :

S p o n s o r s ) :  R E P R E S E N T A T I V E  H A N L E Y
A B IL L  

F O R  A N  A C T  E N T IT L E D  

" A n  A c t re la t in g  to  m u n ic ip a l ta x a tio n  o f  m o to r  veh ic le s ; a n d  p ro v id in g  fo r  a n  

e ffec tiv e  d a te ."

B E  I T  E N A C T E D  BY  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c tio n  1. AS 28.10.431 is am en d ed  by ad d in g  a  new  su b sec tio n  to  read:

(i) A  m unicipality  that im poses a  m o to r v eh ic le  reg is tra tio n  tax as d esc rib ed  

u n d er (a) o f  th is sec tion  m ay also  in crease  o r decrease  the  sch e d u le d  am o u n t o f  tax  

d esc rib ed  u n d er (b) o f  this sec tion  by’ p assag e  o f  an  ap p ro p ria te  o rd inance. A  

m unicipality  that chooses to change the tax im posed  u n d er (b) o f  th is section shall file 

a  w ritten  no tice o f the change w ith  the d ep a rtm en t by Jan u ary  1 o f  the y ea r p reced ing  

the y ea r in w hich the change in tax  is to  take effec t. A  m u n ic ip a lity  m ay no t change 

the am o u n t o f  the tax im posed  u n d er th is  sec tio n  m ore th an  o n ce  every  tw o years. 

T h e  d ep a rtm en t m ay charge a m u n ic ip a lity  a  o n e-tim e  fee to  co v e r the  co st to  the 

d ep a rtm en t o f  im p lem en ting  a  ch an g e  u n d e r th is su b sec tio n .

* S e c . 2 . T h is  A c t takes e ffec t Ju ly  1, 1995.

-1- CSHB 272(CRA)
N ew  T e x t  U n d e r l i n e d  (D E L E T E D  T E X T  B R A C K E T E D ]
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F o r d /D i e r d o r f f  

4 / 7 / 95

A M E N D M E N T

T O : H B  272

1 P ag e  1, lin es  11 - 14:

2 D e le te  "In add ition  to  m oney re ta in ed  u n d er (e) o f  th is sec tion , the d ep a rtm en t m ay

3 re ta in  m o n e y  co llec ted  fo r a m u n ic ip a lity  u n d er this sec tion  n ecessa ry  to co v e r the

4 ad m in is tra tiv e  ex p en ses  o f  the d ep a rtm en t incu rred  in im p lem en tin g  th is sec tio n  for that

5 m u n ic ip a lity ."

6 In se rt "T he d ep a rtm en t m ay charge a  m unicipality  a one-tim e fee to  co v e r the cost to

7 the  d ep a rtm en t o f  im p lem en tin g  a ch an g e  u n d er this subsec tion ."

-1-



M u n i c i p a l  A c c o u n t i n g  R e p o r t :  
S t a t e  o f  A l a s k a  

D i v i o i o n  o f  M o t o r  V e h l a l e a  
F e b r u a r y  . I ,  1 9 3 5

F IS C A L  YR  i 9 4 •
•

L O C A T I O N VENDOR#
-n

COLLOCODE K VR T  TO TA L R E T A IN E D REM ITTED

B E T H E L .  ' C IB 8 4 2 1 4 6 4 1 2 0 0 4 3  • $ 3 9 , 7 1 7 . 0 0 $ 3 , 1 7 7 . 3 6 $ 3 6 ,5 2 4 .6 4

D I L L I N G H A M C Z D 8 4 8 3 6 6 4 1 2 0 0 5 1 $ 2 4 , 1 3 8 . 0 0 $ 1 , 9 3 1 . 0 4 ‘ $ 2 2 , 1 2 1 . 9 6

N B N A N A C X H 8 4 2 9 1 6 4 1 2 0 0 4 9 $ 7 , 4 9 4 . 0 0 $ 5 9 9 .5 2 $ 6 , 8 9 4 . 4 8

H O M E C Z K 8 4 9 3 6 6 4 1 2 0 0 4 7 $ 3 0 , 2 7 6 . 0 0 $ 2 , 4 2 2 . 0 8 $ 2 7 , 8 5 3 . 9 2

P E T E R S  BURG C X P 8 4 1 8 1 6 4 1 2 0 0 4 2 $ 3 5 , 5 6 1 . 0 0 $ 2 , 8 4 4 . 8 8 $ 3 2 ,6 5 1 .1 2
1

D N A L A f lK A C IU 8 4 2 1 5 6 4 1 2 0 0 4 6 • $ 4 0 , 5 3 8 . 0 0 * $ 3 , 2 4 3 . 0 4 $ 3 7 , 2 7 2 . 9 6

W H I T T I E R C 3 H 8 4 4 7 4 6 4 1 2 0 0 4 8 * . $ 3 , 6 2 7 . 0 0 $ 2 9 0 .1 6 $ 3 , 3 3 6 . 8 4

K K N A I X F B B B 1 7 2 6 4 1 2 0 0 5 2 $ 7 6 2 , 0 3 8 . 0 0 $ 6 0 , 9 6 3 . 0 4 • $ 7 0 0 ,3 3 1 .9 6

K E T C H IK A N K 0 B B 4 4 6 6 6 4 1 2 0 0 4 1 . $ 2 1 9 , 9 0 4 . 0 0 $ 1 7 , 5 9 2 . 3 2 $ 2 0 2 ,0 9 8 .6 8

K O D I A K K X B 8 4 1 2 8 6 4 1 2 0 0 4 5 $ 1 7 4 , 6 7 4 . 0 0 $ 1 3 , 9 7 3 . 9 2 $ 1 6 0 ,5 6 0 .0 8

M A T - S T J M A B 84586 6 4 1 2 0 0 4 4 $ 8 1 0 , 0 8 8 . 0 0 $ 6 4 , 8 0 7 . 0 4 $ 7 4 4 ,5 8 6 .9 6

A N C H O R A G E H U A 84G 35 6 4 1 2 0 0 4 0 $ 4 , 2 3 6 , 9 7 2 . 0 0 $ 3 3 8 , 9 5 7 . 7 6 $ 3 , 8 9 4 , 5 9 1 . 2 4

T O T A L S j $ 6 , 3 8 5 , 0 2 7 . 0 0 $ 5 1 0 , 8 0 2 . 1 6 $ 5 , 8 6 8 , 8 2 4 . 8 4
c a u M a t i n B D B H f f r « n

p y m vx t o t



S T A T E  O F  A LA SK A
1995 L E G IS L A T IV E  S E S S IO N ( 9  FISCAL NOTE B ILL  NO ; H B  272

Revision Dale: April 10, 1995 Title; An Act relating to municipal laxalion of motor vehicles
Dept. Affected: Community & Regional Affairs
BRU: none___________________________
Component none___________________________

Sponso r Rep. Hanley
Requestor H o u s e  C R A

ExDenditures/Revenues:

C O M P O N E N T  S E R I A L  NO .

(Thousands o f Dollars)
OPERATING rY  96 FY 97 FY 98 FY 99 FY00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE:

FUNDING: (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS.
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

Est imate  o f  c u r re n t  (FY94 )  impac t  $ none
AN ALVS lb : (A ttach a separa te page if necessary)

This legislation would have no fiscal impact on the department.

•

Prepared by: Remond Henderson, D irector (A/W Ow J n Phone: 465-4708
Division: Division o f Adm inistrative Services Date: 4/10/95
Approved by Comm issioner Y&XAaJI'IaJ Date: -• 4/10/95
Agency: Community & Regional Affairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legis lative Office

P a g e  1 o f  1



Revision Date:

S T A T E  O F  A L A S K A  ^

1 9 9 5  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E  | |

B I L L  N O :  H B 2 7 2

Title: Act relating to municipal taxation ot motor
vehicles and providing (or an effective date.

S ponso r Reo. Hanley________________________
R e q u e s to r :______________________________________

Dept. Affected: 
BRU:
Component:

Public Safety
Motor Vehicles
Field Services
Administration

COMPONENT SERIAL NO. 0502O P F R A T IN G FY Qfi FY 07 FY QR FY 99 FY on FY 01P F R S O N m , SF=>''!GFS as  3 278 3 278.3 278.3 278 3 273 3TRAVFI.
CONTRACTUAL 13.0 13 0 13.0 13.0 13 0 13 0SU P P ! IFSEQUIPMENT 100 80 0LAND 8t S T R U C T U R E S
GRANTS. CLAIMSM ISC E L L A N E O U ST O T A L O P ER A T IN G fifi 0 351.3 201.3 391 3 291 3 291.3

. . . . I IC A PIT A L EXPFNDITtJRFR •c ............... .. .-Q- -n- -n- I -n-
I C H A N G E  IN R E V E N U E S  ( ) 66.0 351.2 291.2 291.2 291.2 291.2

Revenue Code

FUNDING: (Thousands o f D o lla rs )1002. Federal Receiots I1003 G F  Match1004 G F I1005 GF/Proaram Receiots fifi.O 351.3 291 3 291 3 291.3 291.3 j1006 GF/MHTIAOther |
.TQTAI______  . 56.Q 351.3 291.3 291 3 291.3 291 3 i

Estimate of current year (FY 95) impact: S 

POSITIONS:FULL-TIM E 1 2 7 7 I ---------- 7  I 7  IPART-TIME 0 0 0 n ! 0 0T F M P O R A R Y 0 0 0 o I . o  ! 0
ANALYSIS: (Attach a separate page if necessary.)
The Municipal Vehicle Registration Tax (MVRT) program began in 1978. One of the basic principles involved in having Division 
of Motor Vehicles become a tax collection agency for the local governments was to elim inate the adm inistrative burden on the 
state by maintaining only one tax rate for all locations. Even at that time it was recognized that ihe long lines at DMV offices 
would become longer if the registration process were to become more cumbersome. This approach sought to avoid the 
problems of many other states that have multiple confusing tax schedules. This bill will elim inate the one lax schedule and allow 
each local government to set the ir own rates.
(See attached sheet (or continuation)

/P re p a re d  By: Charles R. Hosack Phone: 269-5559
b  Division: Motor Vehicles  Date: 3-31-95

Approved by Commissioner: v  J  . Date: /  ~ f t  ~ '
Agency: Ronald L. Otte. Dept, of Public Safety_________

P R E P A R E R  TO  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  TO  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E

For further distribution information call the Governor's Legislative Office 
p«v urn Page 1 of 3

F I S C A L  N O T E



S T A T E  O F  A L A S K A

19 95  L E G I S L A T I V E  S E S

B I L L N Q f t  H B  272

Revision Dale: Dept. Affected: Public Safety

ANALYSIS CONTINUED:

There are 13 local governments currently in Ihe MVRT program and therefore DMV faces the very real possibility of administering 
13 separate tax schedules. Each local government has cited their desire to address their individual tax needs and therefore it 
stands to reason that each tax schedule will be different. The two main sources of dissatisfaction with the program are that the tax 
rates have not kept pace with increases in other taxes and that the rates are difficult to change. These same reasons are cited as 
reasons for not participating by those governments not currently in the program. If this bill passes then it is anticipated that more 
government units will participate in the program giving rise to even more tax tables.

The multiple tax schedules will require increased costs for extensive data processing changes and for adm inistrative oversight to 
ensure correct and timely payments. These are overhead charges that would be incurred even if only a few local governments 
changed each year rather than the universal changes that are expected. The real costs will come in the increased complexity that 
each customer will face at the DMV counter and the dissatisfaction that the customers will voice to DMV concerning the increased 
taxes. Even though it is a municipal tax rather than a state tax, DMV employees will be the ones who must handle the customer 
comments. Any increase in taxes will generate more complaints or comments and it takes time to deal with these. This concept 
was recognized in 1993 when the tax rates were increased by only 10% yet 3 new employees were authorized. This bill has the 
potential for allowing much larger increases. For example an average new car costing 315,000 pays a maximum of 360 under the 
MVRT tax schedule but the same vehicle would pay 3240 under a typical mill rate for personal property.

Increases of this magnitude will certainly generate a large volume of customer comments and each must be dealt with. Another 
factor is that customers want to know how much a registration will cost before hand. The computer system now calculates fees but 
only after the registration has been completed. To respond to questions and phone calls the employees will have to consult several 
tables rather than one. This again adds to the complexity and takes time. A conservative estimate is that handling the complaints, 
questions and added complexity will add one minute to each registration transaction. This will take 5 emoloyees to absorb the 
additional work w ithout impact existing services at the field office. In addition to the field office employees an Accounting 
Technician I position will be used to set up the program, test new computer programs, coordinate year change over to the new 
schedules, and to develop new payment and auditing services. This position will start immediately to establish the program. As 
the changes take place after the year notification an Accounting C lefk III will be needed to do additional audit work and payment 
processing.

If the bill passes with an effective date of July 1, 1995, any municipality could notify DMV before January 1, 1996. that the tax 
schedule will change. The soonest date that the new taxes will be collected will be January 1, 1997. The Accounting Tech 
position will be needed immediately to establish the program and the computer changes will also be accomplished in FY 96 in order 
to be ready fo r registrations that can be processed early. The costs for computer changes will continue each year as it is 
anticipated that there will be various changes and new municipalities will join. The field office employees will be needed iri July 
1996 even though the tax would not start until January. Three months are needed for training before the first renewal notices with 
the new tax are sent in October.

The cost detail is as follows:

PERSONAL SERVICES

FY 96 1 Accounting Tech I (Range 12B) 43.3
FY 97 5 MVR I/ll (Range 9B) @ S39.2 196.0
FY 97 1 Accounting Clerk III (Range 10B) 39.0

CONTRACTUAL

Computer programming 140 hrs §  S75.00 10.5
(Includes basic program modification for new tables, mailout program 
and batch reconciliation reports.)

DP charge back costs 2.5

EQUIPMENT

Computer workstation and office equip, for new employees 
@ 310,000.00 70.0



STATE OF ALASKA BILL N^: HB 2 7 2

1 9 9 5  LEGISLATIVE SESSION

A  F I S C A L  N O T E  a  '

Revision Date:   Dept. Affected: Public Safety

ANALYSIS CONTINUED:

REVENUE

Currently DMV collects in excess of S6.000.000 in MuniciDal Tax revenue for local governments. All of this municipal tax revenue is 
returned to the local government less 8% collection costs which is returned to the State . This bill authorizes DMV to also retain 
the actual adm inistrative costs for any changes made to the motor vehicle registration tax schedule. This amount will be taken from 
the revenue already collected. These costs are reflected as new revenue amounts in FY 96 and FY 97. !n addition to the start up 
costs it is assumed that all municipalities that elect to cnange their tax rates will increase rather than decrease the scheduled 
amount of tax. This will also generate additional revenue as DMV will retain 8% of any increase. It is not possible to accurately 
estimate the amount of the increase until the local ordinance process is completed therefore, these increases are not reflected on 
the fiscal note.

The ma|or Impact of this bill will not be felt until the second year after passage when the new tax rates go into effect. It will be 
necessary to show an increment in DMV's FY97 budget component authorizing DMV to receive and expend the increased 
Program Receipts to fund the additional costs. DMV will not be able to implement the program if the FY97 increment is not 
auihonzed and funded.



G S I T I O N  I N F O R M A T I O N  H A a S E E N  U P D A T E D  A N D F U N D I N G
9
H A S  B E E N  U P D A T E D .

-4/ 1 0 / 9 5  P o s i t i o n  I n f o r m a t i o n I n q u i r y / U p d a t e  10:14: 22

P o s i t i o n :  1 2 - 1 2 5 1 1 5  Project: 0 S a l a r y  Costs: 29,052. 00
lormoonent: 12-51 - 0 7 - 0 7 - 0 1 - 0 4  Region: B e n e f i t s  Costs: 14,263. 56
S c e n a r i o :  7 FY: 96 C O L A  %= 0T ogo T o t a l  C o s t s :  43.220. 5 6

■.ccuals f r o m  P a y r o l l  (Status: F I L L E D ) 3 R e t i r e m e n t  Code: A

■C 0 Step: 5 for 12.0 m o n t h s  & St e p : C for 0.0 m o n t h s  (total: 12.00 )
9 4 / 0 6 / 1 6  3 M e r i t  Date; u s e  m e r i t  d e f a u l t s ? M ( 0.0 1 0.0 h )
1 0 C l a s s / S c h e d  P r e f i x :  1 S c h e d u l e :  I A  'actual: IA, )
3G 0 Barcraining U n it: D-G R a n g e :  12 t,actual: 12 )
E B A  0 L o c a t i o n  Code: DBA Place: A N C H G R A C E
P 1210 0 Job C l a s s  Code: P1210 Tit ie: A C C C U N T I N G  T E C H  I
F 0 S e a s o n a l  I n d i e ,: F T y p e : F A C L - F U L L  T I M E  / C M S  A U T H

iotionai O v e r r i d e  S a l a r y  R a t e s  :
M o n t h l y  Rate: 0.00 for 0.0 m o n t h s  i rate -of 0 . 0 0  for 0.0 m o n t h s
H o u r l y  Rate: 0.00 for 0.0 m o n t h s r 2TCz e n  at t h i s  rate? ( Y / N ) : N

P r e m i u m  P a y  I t e m s / A m o u n t s  B u d g e t e d ----  A c t u a l  C o s t s  -- _ •

Item Cc sc m'£ • T . D P r i o r  Y s ar
O v e r t i m e  Ho u r s :  0.0 0 . 00 13 0
G r a v e y a r d  S h i f t  D u f .  (months) : 0.00 0 . 00 0 0
S w i n g  S h i f t  Diff. (months) : _ 0 . 0 0 0 . 00 0 0
H a z a r d  P a v  (5): 0.00 0 . 00 0 0
S e a  D u t y  P a y  ( S ) : 0.00 0 . 00 0 r\•J
S t a n d b y  P a y  (3): 0.00 0 . 00 0 0
R i c h e r  C l a s s  W o r k  P a y  (3); 0.00 0 . 00
A r e a  S u b s i s t e n c e  Pay (3): 0.00 0 .00 0 0
A d d i t i o n a l  S a l a r y  (3): 0.00 0 . 00
PLUS 0 . 0 0 0 0 0  P E R C E N T  C . C . L . A . 0 . QO

T o t a l  P r e m i u m  ? a v  C o s t s : D . 00 i  i

P C N : 1 2 - 1 2 5 1 1 5 S c e n a r i o
C c m c c n e n t : 1 2 - 5 5 - 0 7 - 0 7 - 0 1 - 0 4

S a l a r y  Co s t s :  
B e n e f i t s  Co s t s :  
T o t a l  C o s t s :

P e r c e n t a c e A m o u n t
1002 F E D E R A L R E C E I P T S 0 . 0 0 0 . 00
1003 G E N E R A L F U N D  M A T C H 0 . 00 0 . 00
1004 G E N E R A L F U N D 1 0 0 . 0 0 4 3 , 3 2 0 . 5 5
1005 P R O G R A M R E C E I P T S / G E N  FUND 0 . 00 0.00
? ? ? ? 0 . 00 0 . 00
? ? ? ? 0 . 00 0.00
1111 0 . 00 0.00
1111 0 .00 0 .00
1111 0.00 0.00
1111 0. 0 0 0 . 00
1111 0 . 00 0 . 00
1111 0 . 00 0 . 00
1111 0 . 00 0 . 00
1111 0.00 0.00
1111 0 . 00 0 . 00

:o add, e n t e r  code U p e r c e n t a g e ;  to delete, zero 
: N T E R = U o d a t e  1 = P C N  I n a u i r y / U o d a t e  2 = ? r e m i u m

p e r c e n t a g e . 
P a y  1 2 = E x i t

29,052.0 
14,263 .5 
42, 2 2 0  . 5

S e l e c t i o n :  0

o 
*o



POSITION INFORMATION BEEN UPDATED AND FUNDING^fcs SEEN UPDATED.
0 4 / 1 0 / 9 5  P o s i t i o n  I n f o r m a t i o n  I n q u i r y / U p d a t e

Posic i o n :  1 2 - 1 2 5 1 1 7  
C o m p o n e n t : 1 2 - 5 5 - 0 7 - 0 7 - 0 1 - 0 4  
S c e n a r i o :  7 FY: 96

Project:: 0 
R e g i o n :
C O L A  %= 0 . 0 0 0

A c t u a l s  f r o m  P a v r o l l (Status: FiUijc.D

S a l a r y  Casts: 
B e n e f i t s  Costs: 
T o t a l  l a s t s :

R e t i r e m e n t  Code:

2 5 , 7 6 4  . 00 
1 3 , 2 4 2  . 15 
3 9 , 0 0 6  .15

1 0 : 1 0  :45

M 0 S tep: 3 for 12.0 m o n t h s  & Step: C for _ Q .0 m o n t h s  (total: 1 2 . 0 0
0 0 / 0 0 / 0 0  0 M e r i t  Date; use merit d e f a u l t s ?  N  ( 0.3 f i 0 . 0 @
1 0 C l a s s / S c h e d  Prefix: 1 S c h e d u l e :  IA (actual: IA }
SG 0 B a r g a i n i n g  Unit: GG Range: 10 (actual: 10
E 3 A  3 L o c a t i o n  Code: E3A Place: A N C H O R A G E
P1203 0 J o b  C l a s s  Code: P1203 Ti t l e :  A C C O U N T I N G  C L E R K  III
F 0 S e a s o n a l  Indie.: F ’y p e : F A C L  - F U L L  T I M E  / 0 M B  A U T H

O p t i o n a l  O v e r r i d e  S a l a r y  Rates:
M o n t h l y  Rate: 0 . 0 0 ___ for 0.0 mo n t h s  Sc r a t e  of 0.00
H o u r l y  Rate: 0.0 0_ for 0.0 months

far 0.0 month:
F r o z e n  at this rate? ( Y / N ) : N

P r e m i u m  P a y  Items/'Amounts B u d g e t e d

O v e r t i m e  H o u r s : ____0.0
G r a v e y a r d  S h i f t  Diff. (months): _ O.CO 
S w i n g  S h i f t  D iff. (months): _Q.0Q
H a z a r d  P a y  ($) :  0.00
Sea D u t y  P a y  (3) :  0.00
S t a n d b y  P a y  (3):  0.00
H i g h e r  C l a s s  W o r k  P a y  (3) :  0.00
A r e a  S u b s i s t e n c e  P a y  ($) :  0.00
A d d i t i o n a l  S a l a r y  (3):  0.00
PLUS 0 . 0 0 0 0 0  P E R C E N T  C.O.L.A.

T o t a l  P r e m i u m  P a y  C o s t s :

I t e m  Cost 
0  . 0 0  
0  . 0 0  
0  . 0 0  
0  . 0 0  
0  . 0 0  
0  . 0 0  
0  . 0 0  
0  . 0 0  
0  . 0 0  
0  . 0 0

0  . 0 0

V A c t u a l  C o s t s  ----
3.D. P r i o r  Y e a r

0 0  
0 
0  
0

0
0
0
0
n

PCN: 1 2 - 1 2 5 1 1 7  
Cornoonent: 12-55'

S c e n a r i o : 
0 7 - 0 7 - 0 1 - 0 4

S a l a r y  Costs: 
B e n e f i t s  Costs: 
T o t a l  Costs:

1 0 0 2
1003
1004
1005 
?  ?  ?  ?
?  ?  ?  ?
?  ?  ?  ?
?  ?  7 ?
? ? ? ?

????
7 ?  7 ?
????
????
7??7

????
3o add, e n t e r  
:NT E R = U D d a t e

F E D E R A L  R E C E I P T S  
G E N E R A L  F U N D  M A T C H  
G E N E R A L  F U N D
PRCC-RAM R E C E I P T S / G E N  FUND

0 0
0 0  3 9 .
0 0  
0 0  
0 0  
0 0  
0 0  
0 0  
0 0  
0 0  
0 0  
0 0  
0 0  

  0 0
c o d e  i p e r c e n t a g e ;  to delete, z e r o  p e r c e n t a c e .  

1 = P C N  I n q u i r y / U p d a t e  2 = P r e m i u m  P a y  1 2 = E x i t

P e r c e n t a g e
 0 . 0 0
 0
1 0 0  
_ 0

 0  ,
 0  ,
 0  .

_ 0  ,
 0  ,
 0  .
 0  .
 0  .
_ 0  .
 0 .

0  .

2 5 . 7 6 4 . 0
1 3 . 2 4 2 . 1  
3 9 , 0 0 6  .1

A m o u n t
0
0  

006 
0 
0 
0 
0 
0  
0 
0 
0  
0 
0, 
0  , 
0 ,

0 0  
0 0  
1 ^
0 0
0 0
0 0
30
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0

S e l e c t i o n :  0

<M 11
1 O



POSITION INFORMATION HAS BEEN UPDATED AND FUNDING HAS BEEN UPDATED.
3 3 / 0 8 / 9 5  P o s i t i o n  I n f o r m a t i o n  I n q u i r y / U p d a t e

Position: 1 2 - 1 2 5 2 3 4  
Oomponent: 1 2 - 5 5 - 0 7 - 0 7 - 0 1 - 0 1  
Scenario: 7 FY: 96

P r o j e c t :  0____
R e g i o n :
C O L A  %= O'.'OOO

A c t u a l s  f r o m  P a y r o l l (Status: F I L L E D  )

S a l a r y  Costs: 
B e n e f i t s  C o s t s :  
T o t a l  Costs:

R e t i r e m e n t  Code:

23 , 5 5 6 . 0 0  
12, 5 5 2 . 3 1  
3 6 , 1 0 8 . 8 1

1 0 : 3 5 : 2 6

9 5 / 0 8 / 1 6

ZG
AWA
P 7 5 4 9

■p

•3

Step: A for 12.0 m o n t h s  & S t e p :  B for _ 0 .0 m o n t h s  (total: 1 2 .00 ) 
M e r i t  D a te; u s e  m e r i t  d e f a u l t s ?  N ( 1 . 5 @ A & 1 0 . 5 @ B )
C l a s s / S c h e d  Prefix: 1 S c h e d u l e :  IA (actual: IA )
B a r g a i n i n g  Unit: GG Range: 09 (actual: 08 )
L o c a t i o n  Code: EBA P l a c e :  A N C H O R A G E
J o b  C l a s s  Code: P 7 550 T i t l e :  M O T O R  V E H I C L E  R E P  II
S e a s o n a l  I n d ie.: F T y p e :  F A C L  - F U L L  T I M E  / O M B  A U T H

O p t i o n a l  O v e r r i d e  S a l a r y  Rates:
M o n t h l y  Rate: 0 . 0 0  for 0.0 m o n t h s  & r a t e  of 0.00 for 0.0 m o n t h s
H o u r l y  R ate: 0 . 0 0  for 0.0 m o n t h s F r o z e n  at th i s  r a t e ?  ( Y / N ) : N

P r e m i u m  P a y  I t e m s / A m o u n t s  B u d g e t e d
I t e m  C o s t  

0.00 
0.00 
0. 00 
0 . 00

—  A c t u a l  C o s t s  -----
Y.T.D. P r i o r  Ye a r  

0 0 
0 0 
0 0 
0 0

O v e r t i m e  H o u r s :  __
G r a v e y a r d  S h i f t  Diff. (months): 
S w ing S h i f t  Diff. ( m o n t h s ) : 
H a z a r d  P a y  (5):

0.0
0.00
0.00
0.00

Sea D u t y  P a y  (S ) : 0. 00 0. 00 0 0
St a n d b y  P a y  (5): 0.00 0. 00 0 )

H i g h e r  C l a s s  W o r k  Pay ($): 0. 00 0.00
Area S u b s i s t e n c e  P a y  ($): 0.00 0.00 0 0
A d d i t i o n a l  S a l a r y  (S): 0. 00 0. 00
PLUS 0 . 0 0 0 0 0  P E R C E N T  C . O . L . A . 0.00

T o t a l  P r e m i u m  P a y  Costs: 0. 00 0 0

Press E N T E R  to u p d a t e  r e c o r d ;  e n t e r  r or u s e  PF  k e y  "o go a n o t h e r  screen: 
l = P o s i t i o n  I n q u i r y / U p d a t e  2 = F u n d i n g  i n f o  1 2 = E x i t  w/o u p d a t e  S e l e c t i o n :  0



©

R e p r e s e n t a t i v e  M a r k  H a n l e y

A l a s k a  S t a t e  L e g i s l a t u r e

S P O N S O R  S T A T E M E N T

House Bill No. 272

"An A ct re la tin g  to m u n ic ip a l ta x a tio n  o f  m otor

H B  272 would allow m unicipalities that impose a motor vehicle registration tax to increase or decrease the schedule currently set in statute. Currently, there is no provision to change or update the fee schedule. This change w ould relieve the legislature o f the burden o f adjusting rates by legislation.A  municipality electing to change its rates would be required to pass an ordinance in support o f the ch an ge, and provide written notice o f the change to the department at least one year before it would take place. The opportunity for change would be available once every two years.The municipality would pay the one time program ming cost for the change incurred by the Department o f Public Safety . The department collects 8 % of the gross as a collection fee; a rate increase would result in a larger base for collection.H B  272 puts the responsibility for change where it belongs, with the m unicipality . Each m unicipality should be able to choose reasonable tax rates suited to its needs and situation. The local ordinance provision and the dem ocratic process will sufficiently protect the public from unreasonable tax rates.

v e h i c l e s "

Interim: 710 U'c.tf 4th Avenue. J  'IIMI, Aiuhnnttfe. AK 1)0001; (IHI7) JASHIIIJ Session; State Capitol. Juneau. AK IMS0I-11H2: (l>07) 4H5-M4U



A l a s k a  S t a t e  L e g i s l a t u r e

M E M O R A N D U M
R e p r e s e n t a t i v e  M a r k  H a n l e y

D A T E :  M arch 31, 1995T O :  Representative Ivan M . IvanC o-Chair, Com munity &  Regional A ffairsF R O M : Representative M ark H an ley< = ^ ^ A "R E House B ill N o. 272: "An A ct relating to municipal taxation o f motor vehicles"
This memo is to respectfully request that you schedule H B  272 for a hearing in your committee at your earliest convenience.H B  272 would allow m unicipalities that impose a motor vehicle registration tax to increase or decrease the schedule currently set in statute. Currently, there is no provision to change or update the fee schedule. T his change w ould relieve  the legislature o f  the burden o f adjusting rates b y ' legislation.A  m unicipality electing to change its rates would be required to pass an ordinance in support o f the ch an ge, and provide written notice o f the change to the department at least one year before it would take place. The opportunity for change would be available once every two years.The m unicipality would pay the one time programming cost for the change incurred by the Department o f Public Safety . The departm ent, collects 8 % o f the gross as a collection fee; a rate increase would result in a larger base for collection.i iH B  272 puts the responsibility for change where it belongs, with the m un icij .lity . Each m unicipality should be able to choose reasonable tax rates suited to its needs and situation. The lo cal ordinance provision and the dem ocratic process w ill sufficiently  protect the public from unreasonable tax rates.



MUNICIPALITY OF ANCHORAGE
1995 LEGISLATIVE PROGRAML E G IS L A T IV E  ISSUES

T IT L E : Vehicle Registration Fees Set By Local Government
The Municipality of Anchorage supports amending existing statutes to allow Municipalities and other local governments to determine appropriate motor vehicle registration fees to meet funding needs for their localities.
Road and street maintenance is becoming increasingly costly in Alaska. In Anchorage, these costs are borne by property taxpayers. One significant example of such costs involves the over $1 0 0 , 0 0 0  of general tax revenues currently applied to cover the annual cost of removing abandoned and junk vehicles. A  more equitable distribution of costs would involve empowering the local community to increase vehicle registration fees in order to increase the vehicle owners’ share of road and street maintenance costs.
We support legislation that would allow a more equitable taxation on motor vehicles for each community. The current statute should be amended to allow each community participating in the Motor Vehicle Registration Tax program (AS 28.10.431) to establish individual rates for vehicle taxation. These individual community rates could be established within the state computer system. The rates would continue to be based on type and age of vehicle (information which is curremiy obtained from the state’s vehicle registration files).
A  legislative change in 1993 increased the administrative fee charged by the State Division of Motor Vehicles for administration of the Motor Vehicle Registration Tax program from 5% to 8 %. For Anchorage, this fee is currently about $330,000 annually. The State Division of Motor Vehicles should be able to accommodate any additional costs generated by the proposed local government determination of appropriate motor vehicle registration fees within the 8 % fee. Since the amount of the 8 % fee revenues to the State could increase significantly if  local governments increase the amount o f the Motor Vehicle Registration Tax, the Statutes should be amended to limit the State’s fee to the actual costs for administration of the program not to exceed eight percent of the amount collected. (more)

7 -8



# #

Vehicle Registration Fees Set By Local Government (Continued)
BE ET ENACTED BY THE LEGISLATURE OF THE STATE OF A LA SK A :* Section 1. INTENT. It is the intent of the legislature that every community participating in the Motor Vehicle Registration Tax program shall set their own rates of taxation; that this progr_m shall continue to be administered and collected by the State of Alaska; that the State of Alaska shall continue to return all amounts so collected, less actual collection costs not to exceed eight percent of the amount collected, to the municipalicy for which the money was collected.* Section 2. AS 28.10.431(b) is amended to read:Section 28.10.431(b). The tax is levied upon motor vehicles subject to the license fee under AS 28.10.411 and 28.10.421 and is based upon the type and age of vehicles as determined by model year according to the schedule established by each community participating in this program. If the community does not choose to establish their own schedules, the tax will be computed based on the following schedule:* Section 3. AS 28.10.431(e) is amended as follows:Section 28.10.431(e). The department shall refund money collected under this section, less the departments actuals costs of administration not to exceed eight percent of the amount collected [less eight percent as collection costs], to a municipality for which the money was collec .ed . . . .

Contact: Gene Dusek, Budget DirectorOffice of Management &  Budget Phone: 343-4490
7 -9



ivH t a n u s k a -s u s it i#  b o r o u g h
Borough Manager

35 0  E. D ah lia  A venue. Pa lm er, A la ska  9 9 6 4 5 -6 4 8 8  
Phone (9 0 7 ) 7 4 5 -9 6 8 9  * FA X  (9 0 7 )  7 4 5 -0 8 8 6

April 3, 1995

The Honorable Lyda Green Alaska State Legislature Rm. 423, State Capitol Juneau, Alaska 99801-1182Dear Senator Green:Thank you for the meeting with us recently to discuss legislative issues of interest to the borough. As we discussed at that meeting, I am providing a list o f points in support of the draft legislation which would adjust the method of taxation of automobiles.• This is not a new tax. The State of Alaska currently collects a "fee" on motor vehicles on behalf of local municipalities. Unfortunately, the fee schedule is far too low and does not allow municipalities any flexibility to adjust the schedule to their individual needs.• The draft legislation would not increase state taxes. This legislation only allows local municipalities to raise or lower their taxes. If local governments are going to be burdened with cuts in revenue, they will need the tools to adjust local taxation programs in a manner that best meets their needs.• State collection costs would be charged to the program. The point o f registration is the most efficient m.mner to collect fees on motor vehicles. Under this program the state would charge its collection costs to the municipality on whose behalf the tax is collected.• Many demands for local, government services are related to roads_and_autQmobile^. The proposed legislation would allow local governments to recover some o f the costs and generate revenues to provide services that relate to motor vehicles. Examples are: emergency medical and rescue services, read maintenance, and capital matching money for construction.• Promote equity in the personal property taxation program. If the current very low vehicle tax were raised, the local municipality could generate sufficient funds to adjust or eliminate the onerous features of personal property taxation.
DM/040395-3 APR 0 6  1995



•  #I hope this information is useful to you. The very restrictive personal property taxation laws in the State of Alaska have been a problem for municipalities, especially the Matanuska-Susitna Borough for a long time now. We greatly appreciate your willingness to finally craft some legislation in this regard that allows us to deal with this issue in a rational way.Please give me a call if  you require further information.

er
cc: Jim Colberg, A s s e m b l y  Member

DM /040395-3 APR 0 6 1995



217 Second Street. Suite 2GC ■junecu. Alcsfcc '0801 * 'e! '907'0 8 6 -1325. Fax (,907)J63-5*!80
April 6, 1995

TO: Representaiive Mark Hanley, Chairman
T—T 11 p q  U m n n / ' o  ( 1 r\ v̂ r\ 0

F R O M :

RE: H B  272 - Municipal Motor Vehicle Tax

O n  behalf of the Alaska Municipal League, I would like to thank you for 

introducing H B  272, which would allow municipalities who have a motor 

vehicle registration tax to change their tax rate not more than once everv•w W  a/
two years.

The League supports putting responsibility for setting the tax rates at the 

local level, to be decided by the community and people who pay the tax and 

benefit from the proceeds of the tax.

H B 272 would take the burden off the Legislature to change the amount of 

the motor vehicle registration tax, which is money that goes directly to 

municipalities.

The state provides an efficient collection system for the municipalities. The 

current state system to track and collect the fees could not be duplicated by 

any municipality. For its assistance, the state collects an 8 percent 

administrative fee plus any special up trout costs to change rates. This bill 

represents a good partnership between the state and its municipalities.

There has been concern expressed over a possible public reaction to a 

substantial increase in the rates. First, it is no less an ordeal to raise tax 

rates on the local level than it is at the state level. Second, the League 

supports an effort to place appropriate information on the tax notice

Member of the National League of Cities and *he Nctioncl Association of Counties



®  •
identifying it as a municipal tax and which municipal official to call if there 

are questions or comments.

Again, our thanks for your consideration on this issue and if you have any 

questions regarding the League’s position, please do not hesitate to call m e  

at 586-1325.

a:\jk\hb272ltr





Al&fea State LegisfttureHouse of Representatives
O ffic ia l Business Stnte Cap ito l 

Juneau , A la ska  9 9 8 0 1 - 1 1 8 2  
(9 0 7 ) 1 6 5 -3 7 1 8

House Majority Leader

S P O N S O R  S T A  T E M E N T

HB-294, “Village Safe Water Projects was introduced for the following reasons;This bill was introduced to ensure that the highest quality work and the best price will be obtained for the construction of the “Village Safe Water Projects” .Only by competitive bidding can we be assured that the funds spent for these construction projects will result in the greatest value to the state and the communities involved.By requiring competitive bidding we can also be assured that the awarding of contracts will meet all of the ethical standards the people of Alaska demand of their government.



STATE OF ALASKA

1995 LEGISLATIVE SESSION

FISCAL NOTE

BILL NO. HB 294

Revision D a te :_________________________________
T itle : C on tra c ts  ' o r  V S W  P ro je c ts

Departm ent A ffec ted : E n v iro n m en ta l
C o n se rv a t io n

Sponsor:
Requestor:

R ep re sen ta tiv e  A l V ezey
B R U : F a c i lity  C on s tru c t io n  &  O p e ra t io n
Com ponent: F a c i lity  C on s tru c t io n  &  O p e ra t io n
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FISCAL NOTE, HB 294 {continued)

This fiscal note is not an analysis of this bill's impact on the Department's operating 
budget or personnel. Rather, it explains what will happen to the effectiveness and 
efficiency of construction grant dollars administered by the Village Safe Water (VSW) 
program. If HB 294 is adopted and all State funded sanitation projects must be built by 
licensed contractors, construction costs will increase by approximately 35%. Our 
analysis is based on a line item cost comparison for completing a typical $1.200,000 
water and sewer project using "force account" and contract construction methods. The 
attached spreadsheet shows the additional requirements and costs associated with 
contracting projects in these nine (9) activities: engineering design; preparation of bid 
documents; performance bonding; working housing; labor; management; change 
orders; overhead and profit.

Requiring contract construction for all VSW projects would greatly reduce the funding 
available for other communities. Over the last four years, $35.0 million of project 
funding would have been lost.

As pointed out in the Department's Bill Analysis, construction contracting has its place 
in sanitation facility construction. But neither the Department or the communities 
should be required to use it exclusively to complete projects.

Our analysis assumes that if this measure passes, the VSW capital budget request will 
have to increase by 35% to accomplish the same amount of work now done using force 
account construction.

ATTACHMENT



U W O f t  .X A V iU W t  •
FOR

COMPLETING A TYPICAL 51,200,000 VILLAGE WATER AND/OR SEWER 
PROJECT UNDER A PUBLIC BID SCENARIO VS. A FORCE ACCOUNT SCENARIO

■ n n H B H B

P R O JE C T  A C T IV IT Y T R A D IT IO N A L  P U B L IC  B ID  S C E N A R IO  
(D E S IG N /B  ID /C O N ST R U C T )

F O R C E  A C C O U N T  SC E N A R IO  
(V IL L A G E  IS  T H E  G E N E R A L  C O N T R A C T O R )

A P P R O X IM A T E  SA V IN G S  
U N D ER  F O R C E  A C C O U N T

I. Design Engineering 
(preparation of plans specifications 
& bid documents)

Requires complete sec of drawings, technical 
specifications for control o f the contractor, 
bidding requirements and bid forms, procedures 
for change orders, pay requests etc. - the full 
blown contract "Boiler Plate".

Requires complete drawings anti "outline" technical 
specifications only

30.000

2, Bidding Process Requires invitation to bid, advertisement, 
duplication and distribution of documents, prebid 
conference, addenda, bid opening, evaluation of 
bids, post bid conference, recommendation for 
award, possible protest of award, bid award 
preconstruction conference, etc.

Not required 8,000

3. Performance &. Payment Bond Required Not required when the village is tbe general contractor 20,000

4. Submittals Requires tbe coauactor to prepare formal 
submittals, "cut sheets" and shop drawings for 
equipment and materials, etc proposed for use in 
the work. Submittals must be formally reviewed 
and approved by tbe owner prior to ordering.

Most of this effort is efiminattd 3,000

S. Procure equipment, .materials, 
supplies, esc. and transport them to 
tbe job site

Required Required -O-

6. Construction (rm p Requires the contractor to procure, mobilize, set 
up, operate and demobilize a camp to house 
workers, provide a portable office for the 
contractor, and a separate office  for tbe owners 
representative and Ins inspector's.

Camp is generally no* required since the majorir/ o f the 
labor is local; imported supervision general five;, in 
costing village owned facilities, M  time outside 
inspectors are not required since the village is the general 
conn actor and has no incentive to "cut cornets’'

60,000

P3£» 1 Of 3
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PROJECT ACTIVITY TRADITIONAL PUBLIC BCD SCENARIO 
(D£SIGN/B ID/CONSTRUCT)

FORCE ACCOUNT SCENARIO 
(VILLAGE IS THE GENERAL CONTRACTOR)

APPROXIMATE SAVINGS 
UNDER FORCE ACCOUNT

7. Construct die Project Contractor imports a labor crew, pays Davis Bacon 
wages, pays to house and feed the vast majority of 
the workers in a camp

Only a few supervisors are imported, the locals are paid 
approximately ± 60% of tbe Davis Bacon wage, no room 
and board costs are incurred for the local labor

60.000*

m  .
8. Manage the Project During 

Construction
Contractor must employ a cadre of people to interact 
with the owner's representatives and on-site 
inspectors cm matters pertaining to errors on the 
plans, change orders, quality control insperrtoas. pay 
requests, scheduling, etc.(There are essentially two 
teams of proressiofuds on the jobsite.)

The village's construction management team runs tbe 
project. There is no cost associated with a second 
management team or with the interaction between the two 
management teams.

30,000

9 Changes During Construction Contractors often see change orders as opportunities 
to take a disproportionate markup. A substantial 
amount of negotiation and documentation is usually 
required to reach agreement on a change order.

Changes are easily made at the acaiai cost of performance. 20.000

10. Contractor Overhead Typically die contractor's overhead may be 3 to 15% 
o f  the coftsmictKKi cost (pays a portion o f the 
contractor's home office rent, vehicles, 
administrative staff payroll, bidding expenses, etc.

Overhead is approximately half of what it costs under a 
public bid scenario. Typically the village sees only a 
temporary increase in administrative cost. Unlike the 
contractor the village has no oa-going promotional and 
bidding ocpenscs. and no separate dualities to maintain

60,000

11. Contractor Contingency Generally tbe contingency tbe contractor adds to the 
bid to cover unforeseen difficulties is overstated. 
When this happens the money stays in the 
contractor's account

The village pays actual cost of construction. No 
contractor contingency is paid.

20.000

12. Contractor Prodt Tbe contractor's profit is a function o f the degree of 
difficulty, the perceived risk and the number of 
bidders. Profit margins ate typically 3 to 20% of 
construction cost for village projects in tbe 
SI,000.000 range. Use 10% for this computation

No contractor profit is paid. 100.000

TOTAL SAVINGS S4IM 00

P E R C E N T  O F  T O T A L  P R O G R A M  3 5%
51000,000

Reflects lower productivity of less experienced local crews
Page 2 o f 3
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OTHER ISSUES TRADITIONAL PUBLIC BID SCENARIO 
(DESICN/B ID/CONSTRUCT)

! FORCE ACCOUNT SCENARIO 
1 (VILLAGE IS THE GENERAL CONTRACTOR)

APPROXIMATE SAVINGS 
UNDER FORCE ACCOUNT

1. Disputes between tbe contractor 
and the owner during construction

Disputes are bound to occur and often escalate 
requiring a large expenditure of management 
time cm the part o f both the owner and the 
contractor. Legal fees may add to the cost.

Completely avoided Cant be quantified W

2 Support to the local economy Contractors generally hire very few local people. 
Payroll dollars do not stay ia the community

Typically 30% - 90% of the work is performed by 
local crews Those payroll dollars add to the local 
economy.

Cant be quantified

3. Community involvement and 
"ownership* in the project

The community generally has minimal 
involvement in (he project and feds very little 
’ownership" in the completed tkdlitv

Local pcopie are involved in the planning, scheduling, 
staffing, quality control and financial control of the 
project. The project becomes a community effort and 
tbe completed project is often a source of pnde for 
the entire community.

Can't be quantified

4. Operation and maintenance o f tbe 
completed fixaSty

Because the community doesn't fed it has a 
substantial ownership interest in the project there 
is naturally less commitment to insure the 
continued maintenance and operational success 
of the completed project.

Since tbe community pianoed and built the project it 
has more of a vested interest in the operaiiooal 
success o f tbe completed facilities. Since local people 
woe heavily involved in the planning and 
construction o f  tbe project they are better prepared to 
operate the completed system and repair ic when 
necessary.

Can't be quantified

•

S. Job Training Since few local people are hired there is little 
opportunity for local people to improve their job 
skills

There is enormous opportunity for local residents to 
leam job skills, improve tbor job sknls and develop 
supervisory skills.

Cant be quantified

Page 3 o f 3
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C I T Y  O F  S T .  M A R Y ' S
P.O. Box 163 

St. Mary's, A K  99658 
(907) 438-2515

April 19, 1995
Senator Al Adams 
BY FAX
Dear Senator Adams:

As I write this letter, my water and sewer supervisor is posting notices informing local 
residents to boil their water prior to drinking it. Our water system has again been 
overcome with run-ofE, and we are uncertain about the quality o f water.

As a Bush resident and a Bush City Manager, I am deeply concerned about two items 
currently under consideration by the Legislature: (1) the possible elimination o f VSW 
funding from die budget and, (2) The introduction o f HB 294 to insist that VSW projects 
are only to be bid out to contractors.

My first work in the public sector was over 20 years ago in health services planning. I 
was amazed when given a quote from the public health movement lhat increases in life 
expectancy in this century had been made ..’ ’in spite o f  modem medical science...” . The 
majority o f the increase is due to the public health movement, and in particular, to the 
development o f safe und sanitary water and sewer systems.

Being a ’’doubting Thomas” , I ordered the actuarial tables from the census bureau. 1 
discovered that once you eliminated the age group o f  0 to 5 years o f  age, the increased life 
expectancy between 1900 and 1970 was only a few years. In other words, die impact o f 
early childhood mortality is what has made the greatest difference in life expectancy in this 
century. Also, the provision o f  good sanitation services has the greatest single effect on 
childhood morbidity and mortality.

What was also claimed during the ‘70's, was that the first programs to be cut during a 
budget crunch were the preventive programs, including water and rvice funding.
It appears that history will repeat itself in die Alaska legislature the. . .n

The passage o f HB 294, and the cutting o f water and sewer funding from the budget will 
Ultimately have an impact on morbidity and mortality in the Bush.
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On a more personal level, I traveled for the RUBA program for almost two years in this 
area. The villages I dealt with, for the most part, had very limited water and sewer 
systems. More than once I was advised to wash my hands frequently, as pink eye (or 
hepatitis, or some other bug) was circulating through the village. It is difficult to wash 
thoroughly when sanitation facilities consisted o f  a 40 gallon rubber trash can for die water 
supply, and a honey bucket to substitute for the sewer system.

I have had personal experience with force account labor, and with outside conti actors 
doing work. I have also had both VSW and PHS supervise die work. While no system is 
perfect, I prefer die “ force-account”  method for providing water and sewer construction 
services for the following reasons:

1. We get “more bang for the buck.’
2. Overall, we have more control over the quality o f the job; i.e., we have to 

service what we build, long after any warrantee would have expired had we 
used a contractor.

3. We stimulate the local economy. Outside contractors come in, do ihe job, and 
leave, taking their money with them.

Yes, one can find excellent examples o f contractor work that has gone well, and force 
account work that has not. Examples o f good and bad work can be found iu each type o f 
project. However, on the average, I still believe wc get more value and better projects 
when we do the work locally.

I think I have addressed the need for funding for water and sewer. I realize that it is 
difficult to provide water and sewer services to the Bush. I also realize it is difficult to 
support and maintain these systems once they are constructed. However, safe sanitation 
facilities are a basic health need. I would hope the legislature would fond the projects 
recommended by VSW in the Governor’s budget.

Please contact me i f  I can provide you with additional un'ormation.

cc. Sen. Adams, Rep. Austcrman, Rep. Elton, Rep. Ivan, Rep Kott Rep Mackie, Rep. 
Maclean, Rep. Nicholia, Rep. Vezcy.

Sincerely yours,

Walton B. Smith 
City Manager

TOTAL P . 0 4
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- Tpale Cheek, Director 
* Wage & Hour Division 

department o f  Labor

A v r u m  M. Gross ^  A tto rn e y  G e n e r a l ^

B y . M A S a) i t u - u —
R o nal d W. L o r e n s e n

DATE; 
FILE NO; 

TELEPHONE NO: 
SUBJECT:

October 11, 1978

P erformance  of Public 
Constru ction Projects by 
M u n i c i p a l i t i e s ; A.G. File 
No. J-66-195-79

Assistant A t t o r n e y  General

This is in response to your recent reque st for our 
advice as co w h e ther municipal governments may properly 
•carry out their public construction projects by using their 
own employees under a "force-account" s y s t e m  w h i c h  utilizes 
private contrac"ors, if at all, solely to provide  overall 
"hands-in-pockeu ma nagement and supervision of the project.
Also, if m u n i c i p a l i t i e s  may p e r f o r m  their own public construction 
in this manner, you w onder w h e t h e r  they are subject to the 
provisions of AS 36.05, relating to the paym ent of prevailin g 
wages on public constructio n contracts.

As we u nd erstand the situation about w h i c h  you are 
inquiring, at least one org anized b o rough in the state does 
not carry out its public construction projects by hiring 
private construction contractors to p e r form all phases of 
che w o r k  and complete the project. Instead, it hires private 
contractors to p e r f o r m  only the m anagement and supervisory 
functions n e c e s s a r y  to acco mp l i s h  che project for the borough, 
but requires that the contractor utilize b o rough employees 
co actually do the construction work. We see no legal 
impediment to a b o rough doing all or any portion of its 
public c o n struction projects on its own in this manner.

As to w h e t h e r  AS 36.05 applies to a b o r o u g h  w h i c h  
accomplishes i.ts public construction projects by use of its 
own employees u nde r a "force account" system, we think the 
answer is clearly that ic does not. AS 36.05.010, w h i c h  
establishes the scope of the requirement  of payment of 
prevailing wages under AS 36.05, speaks only in terms of che 
duty of "contractors" and "sub-contractors" w h o  p e r f o r m  w o r k  
on public c o n s t r u c t i o n  in the state. It does not state that 
political subdividions performing such w o r k  mu st pay prevailing 
wages. N o r  does it state that all employees w o rk ing on 
public constr u c t i o n  projects are entitled to be paid in 
accordance w i t h  prevailing  wages. Thus, w h i l e  it appears 
that AS 36.05 w o u l d  apply to a m u n i c i p a l i t y’s contractor for 
management services on a public construction project, it 
does noc appl y to the m u n i c i p a l i t y  in carrying out such 
projects w i t h  its own employees.

R W L :lw



M E M O R / f c l D U M S t a ®  o f  A l a s k a

TO,

FROM

Honorable Richard A. Nev£ 
Commissioner
Department of Environmental 

Conservation

Norman C. Gorsuch 
Attorney General

I.^Amenoola 
listant Attorney General 
' n Services-Juneau

DATE 

FILE NO 

TELEPHONE NO 

SUBJECT

May 9, 1983 

366-573-83 

465-3603 

Title 36

You have re quested an opinion regarding the scope of
Title 36 and its requirement that prevailing wages be paid on
public works projects. Specif i c a l l y  you ask w h e ther non-profit 
entities which receive grants u n d e r  AS 37.05.316 or AS 37.05.317 
can use "force account labor" to complete the public works p r o j­
ect and thus avoid the payment of prevailing wages, as that term 
in used in AS 36.05.010 et s e q .

On March 11, 1983, D e puty Attorney General Ron Lorensen
issued an opinion regarding the application of the Little Uavis-
Bacon Act (AS 36.05) to d esigna ted grantees u n d e r  AS 37.05.316 
and 317.  ̂ U nder AS 37.05.317(2), nonprofit entities are permitted 
to receive and administer grants for public construction. This 
opinion addresses the relat ed question w hich arose because of the 
issuance of that opinion.

A short answer to your question is yes.

The federal government has long recognized  that where 
the government uses its ow n employees to p e r f o r m  pu blic c o n­
struction, the Davis-Bacon Act, u p o n  which our "Little Davis B a­
con Act" is modelled, does not require the payment of prevaili ng 
wages. See Veader v. Bay State Dredging and Contr acting C o m p a n y . 
79 F. Supp. 837 (D.C. M a s s . 1948); see a ] s o , Davis Bacon Act 
Field Operations Handbook, dated M a y  5 , 1 9 7 8  at page 15cl4.

The 1978 informal A t t o r n e y  General's opinion w r i t t e n  by 
then Assistant Attorney General Ron Lorensen extended that r a t i o­
nale to municipal governments and by implication ratified that 
state governments could also use the "force account" system.

Without the existence of a contractual relationship 
between the non-profit entity an d some third party doing the
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Honorable Richard A. Nev£
Commissionei
366-573-83

May 9 , 1983 
Page 2

work, Title 36 simply does not apply. The legislation in Title 
36 is written in terms of contractors, subcontractors, and con­
tracts. AS 36.05.010 states in relevant part:

A  contractor or subcontractor w h o  perfo rms w o r k  on 
public c o n structi on in the state, as defined by 
AS 36.95.010(3), shall pay not less than the c u r­
rent prevai l i n g  rate of wages for w o r k  of a s i m i­
lar n a t u r e  in the region in w h i c h  the w o r k  is done • • •
Public construction, in turn, is d e f i n e d  at AS 36.95.- 

010(3) as "the onsite field surveying, erection, rehabilitation, 
alteration, e x t e n s i o n  or repair, incl uding p a i n t i n g  or redeco­
rating of buildings, highways or other i m p r o v e m e n t s  to real pro­
perty u n der contract for the state, a p o l i t i c a l  subdivision of 
the state"] or a regional school board w i t h  r e s pect to an educa­
tional facility under AS 14.08.161." (emphasis supplied).

We can perceive of no reason to d i s t i n g u i s h  between a 
nonprofit entity's use of "force account labor" and a state's or 
m u n i cipality's use of "force account labor" to complete similar 
construction projects.

GIA:bap

-
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M E M O R A N D U M S f c t e  o f  A l a s k a

TO: Robert Bacolas, D i r ector 0 ate :
D i v i sion of L a b o r  Standards & Safety 
Department of Labor

D ecember 30, 1985

FROM: Harold M. Brown 
A t t o r n e y  General

Hart DeYoung 
istant A t t o r n e y  General

FILE NO: 166-229 — 8 6  

TELEPHONE NO: 276-3550

subject. A p p l i c a t i o n  of AS 36.05 
to contracts for 
weather izing 
low income homes

Y o u  have a sked w h e t h e r  the r e q u i r e m e n t  to pay prev ailing 
w ages in the "Little D a v i s - B a c o n  Act,*' AS 3 6 . 0 3 . 0 1 0 — 36.05.125, 
applies to contracts to w e a t h e r i z e  p r i v a t e l y  owned, low income 
f a m i l y  h o m e s . The a nswer is that the A c t  should apply  if the
state or a political s u bdivision of the statu, such as the N o r t h
Slope Borough, awards the contract. If the contract w e r e  funded
b y  a grant made under AS 37.05.316, it p r o b a b l y  w o u l d  not be 
c o ver ed by the Act.

The facts p r o m p t i n g  this q u e s t i o n  follow. One of the
duties of the De partment of C o m m u n i t y  and R e g iona l Affairs (C&RA) 
is to plan programs for energy development, including w e a t h e r i z a -  
tion, to m e e t  c o m m u n i t y  needs. A S  44.47.050(18). C & R A  has 
a d opt ed regulations e s t ab lishing a l ow -income re side n t i a l  energy 
c o nservati on program. 19 AAC 6 9 .010— 19 A A C  69.190. The p r o g r a m  
is funded through federal grants a n d  state general f u n d s . 1/ The 
p r o g r a m  is implemente d through the a w a r d  of contracts to political 
subdivisions, n o n p r o f i t  corporations, and occasionally, private 
businesses. See 19 AAC 69.050. The contrac t a w arded is the 
state's st andard a g r e ement for p r o f e s s i o n a l  services contracts. 
T he contract does not state w h e t h e r  p r e v a i l i n g  wages u nder 
A S  36.05.010 m u s t  be p a i d  b y  the contractor.

C & R A  a p p a r e n t l y  has a s su med that the req ui r e m e n t  does 
n o t  apply to profe s s i o n a l  services contracts. O r d i n a r i l y  this is

1/ The federal funds come from two sources: a grant f r o m  the
d e p a r t m e n t  of E n e r g y  unde r 10 C.F.R. Part 1005 (1985) and a 
g rant to the D e p a r t m e n t  of H ealth and Social Services that is 
transfer red to C& RA b y  reimbur sable services agreement. The 
sources of state funds for the p r o g r a m  in 1985 w e r e  the o perating 
b u dge t and the capital projects budget. Sec. 26, ch. 98, SLA 
1985, p. 99, 1. 17; Sec. 3, ch. 96, S L A  1985, p. 23, 1. 6.

This m e m o r a n d u m  does not address the effect of Federal 
regulations, if any, that w o u l d  conflict w i t h  the app lic a t i o n  of 
"Little Davis- Bacon" scale wages.
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R obert Bacolas
D i v i s i o n  of L a b o r  Standards & Safety 
166-229-86

©
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true. U n d e r  AS 36.05.010, che p r e v a i l i n g  w a g e  requirement appiie 
only to public c o n s t r u c t i o n , 2/ and p r o f e s s i o n a l  services contract3 
do not u s u a l l y  cover c o n s t r u c t i o n  work. AS 36.98.080(2) defineS 
"p r o fessio nal services " as p r e d o m i n a n t l y  intellectual S 
character: in

Professional, technical, or c o nsul tant's services 
that are p r e d o m i n a n t l y  int ell e c t u a l  in character 
and that

(A) include analysis, evaluation, p r e d i c­
tion, planning, or recommendatio n; and

(B) result in the p r o d u c t i o n  of a repor t or 
the comple t i o n  of a task.

In contrast, "public  c o n str uction" is p r e d o m i n a n t l y  physical in 
c h a r acter It is d e f ined in AS 36.95.010(3) as follows:

"Public c o n s truction" or "public w o rks" means 
the on-sit e field surveying, erection, r e h a b i l i­
tation, alteration, e x t e n s i o n  or repair, including 
p a i nting or r e d e c o r a t i n g  of b u i l d i n g s , highways or 
other improvements to real p r o p e r t y  u n d e r  contract 
for the state, a p o l i t i c a l  s u b d i v i s i o n  of the 
state, or a r e g ion al school board.

However, the w e a t h e r i z a t i o n  " prof e s s i o n a l  services" 
contracts do include some c o n s t r u c t i o n  work. The description of 
the w o r k  in the w e a t h e r i z a t i o n  contracts includes assessing energy 
needs of l o w-income applicants, d i s t r i b u t i n g  educational litera­
ture, inspection, recordke eping, and m o s t  important, "ensuring" 
i n s t a l l a t i o n  of eligible energy c o n s e r v a t i o n  materials. Approved 
c o n s e r v a t i o n  m a t e rial s include cau lk and w e a therstri pping, furnace 
m o d i f i c a t i o n s ,  thermostats, insulation, skirting, ventilation, 
v a p o r  barriers, vestibules, h e a t  exchangers, etc.

2/ AS 36.05.010 provides, in part,, as follows:

A  c o n t r a c t o r  or s u b c o n t r a c t o r  who performs 
w o r k  on p u b l i c  c o n s t r u c t i o n  in the state, as 
d e f i n e d  by AS 36.95.010(3), shall pay not 
less than the curr ent p r e v a i l i n g  rate of 
w a g e s  for w o r k  of a simi lar n ature in the 
r e g i o n  in w h i c h  the w o r k  is done. . . .
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Robert Bacolas
Divisio n of Labor Standards & Safety 
166-229-86

Actual i n s tallat ion w o r k  c e r t a i n l y  qualifies as " r e h a b i­
litation, alteration, extension, or r e p a i r  . . .  of buildings " in 
AS 36.95.010(3). The cons truction w o r k  in the contract, moreover, 
is not insignificant. The installation of e n e rgy-sa ving materials 
appears to be the p r i m a r y  pvirpose of the contracts. The fact that 
the contract is c alled a p r o f e s s i o n a l  services contract should not 
d e t e r m i n e‘.whether the prevai l i n g  wage r e q u i r e m e n t  applies. The 
issue is w h e t h e r  the contract is to p e r f o r m  w o r k  covered under the 
definition of p u b l i c  construction. W e  conclude that these 
w e a t h e r i z a t i o n  contracts do cover such work.

This d e t e r m i n a t i o n  does not end the inquiry. The 
constru ction work m u s t  be public c o n s t r u c t i o n  for the prevailing 
wage r equ irement co apply. In AS 36.95.010(3), to be "public" 
construction, the w o r k  must be "under c o n t r a c t  for the state, a 
political subdivision of the state or a r e g i o n a l  school board." 
The prof essional services contracts a w a r d e d  b y  C & R A  are "under 
contract for the state."

We u n d e r s t a n d  that these c o n t racts can be awarde d to 
political subdivisions, such as the M u n i c i p a l i t y  of Anchorage and 
the North Slope Borough, n o n p rofit corporations, such as Rural 
A l a s k a  C o m m u n i t y  A c t i o n  P r o g r a m  (Rural C A P ) , and private b u s i­
nesses. A  political s u b d i v i s i o n  is not r e q u i r e d  to pay w o rkers 
prevailin g wages if the w o r k  is p e r f o r m e d  by force account, i . e . , 
b y  employees of the political subdivision. If the political 
subdivision, however, contracts the work, p r e v a i l i n g  wages m u s t  b 
pa i d  for all labor p e r f ormed under the contract.

3/ If the w e a t h e r i z a t i o n  p r o g r a m  h a d  b e e n  a d e s i g n a t e d  grant to a 
n a m e d  r e c i p i e n t  u n d e r  AS 37.05.316, the r e s u l t  w o u l d  be d i f­
ferent. W e  p r e v i o u s l y  have o p i n e d  ‘that d e s i g n a t e d  grants to 
n a m e d  recipients u nder AS 37.05.316 are c o v e r e d  by AS 36.05.01C 
only if the project involves the u n d e r t a k i n g  or p r o v i s i o n  of 
traditional government facilities, services, or activities. 1983 
Op. A t t ' y  Gen. at 2 (Mar. 11; 366-267-83). T he r e a s o n  w h y  these 
grants are handled diffe r e n t l y  u n d e r  AS 36.05.010 is that a 
no n p rofit corporation, rather than a state a gency  or political 
subdivision, has p r i m a r y  r e s p o n s i b i l i t y  for c o n s t r u c t i o n  funded 
b y  the grant. The state, through C&RA, o n l y  retains minor 
oversight and a ccoun t i n g  responsibility, and u p o n  c o m p l e t i o n  of 
the project, the state is not o b l i g a t e d  to m a i n t a i n  or operate 
the facility. Under these grants any c o n t r a c t  for c o n structi on 
is awarded by the n o n p r o f i t  corporation. The state or political 
subdivision, therefore, is not a party to the actual c onstruction

(Footnote Continued)

D ecember 30, 1985 
Page 3
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In summary, the low-income r e s i d e n t i a l  e nergy conserva­
tion p r o g r a m  as it currently operates, t h r ough contracts awarded 
by C&RA, is subject to the prevai l i n g  w a g e  requirement in 
AS 36.05.010, unless the w o r k  is p e r f o r m e d  by employees of a state 
agency or a political subdivision. N o n p r ofit corporations and 
private businesses, w h e n  awarded a c o n tract  for weatherization bv 
C&RA or a political subdivision, m u s t  p a y  workers  the prevailing 
rates. M a j o r  changes in the p r o g r a m  w o u l d  be n e e d e d  to avoid the 
preva i l i n g  w a g e  requirement in AS 36.05.010.

JHDrjg

cc: J a n i c e  Brewer
D o n a l d  R. W i lso n

(Footnote Continued)
contract. AS 36.05.010 however, is not limited to projects under 
contract w i t h  the state or its political subdivisions. 1983 Op. 
A t t ' y  Gen. at 4. The A l a s k a  Supreme C ourt r e j e c t e d  this argu­
ment, e x t e n d i n g  the p revailing wage r e q u i r e m e n t  to a timber sales 
contract, issued in conjunction w i t h  the constr u c t i o n  of a dam to 
be built w i t h  public funds, in Sitka v. C o n s t r u c t i o n  and General 
Laborers Local 9 4 2 , 644 P . 2d 2T7 (Alaska 1 9 & 2 ) . Therefore, we 
have c o n c l u d e d  that the prevaili ng w a g e  re qui r e m e n t  should apply 
if the p r o j e c t  serves a traditional g o v e r n m e n t  function to avoid 
ci r c u m v e n t i o n  of the prevailin g w a g e  r e q u i r e m e n t  through use of 
these grants and in recogn i t i o n  of the b r o a d  appl ication given 
AS 3 6 . 0 5.010  in Sitka v. Construct ion and General Laborers Local 
9 4 2 . ‘

T h u s , a grant to a n a m e d  r e c i p i e n t  f r o m  the legislature 
to p e r f o r m  w e a t h e r i z a t i o n  w o r k  w o u l d  be c o v e red only if w e a t h e r­
ization of a p r i v ate ly owned home could be said to constitute a 
traditional government  service. W h i l e  the w e a t h e r i z a t i o n  program 
serves a general public interest, for example in conserving fuel, 
che p r i m a r y  b e nefit is personal to the res idents of the home who 
w i l l  r e d u c e  expenses and will  own the w e a t h e r i z a t i o n  materials. 
Moreover, historically, government has noc p r o v i d e d  this service. 
The state p r o g r a m  b egan  in 1983, and federal funds for 
w e a t h e r i z a t i o n  have b e e n  available only since 1977. For these 
reasons we believe thac w e a c h e r i z a t i o n  is noc a traditional 
government service. Thus, if the w e a c h e r i z a t i o n  program were 
funded by a grant u n d e r  AS 37.05.316 to a n a m e d  recipient who was* 
not che state or a poli tical s ubdi vision of the state, the 
pr e v a i l i n g  wage r e quirem ent in AS 36.05.010 should not apply.

542



STATE OF ALASKA 

OFFICE OF THE GOVERNORB I L L  A N A L Y S I S / P O S I T I O N  P A P E R
DEPARTMENT 
Environmental Conservation

DIVISION
Facility Construction & Operation

BILL NUMBER
HB 294

SPONSOR
Rep resentative VezeySH ORT T IT LE  O F  B ILL

Contracts fo r  V S W  P ro jec tsDEPARTM ENT POSITION 
Oppose this B i l l

PREPARED BY DATE
4/10 /95

CO M M ISSIO N ER 'S SIGN ATU RE DATE
SU M M A RYOTHER A G E N C IE S A FFECTED  BY B ILL 

D O T /PF . A H FC , A R C . U  o f  A , A A D C
CO N STITU EN T GROUP(S) A FFECTED  BY B ILL 
C ity , tow ns, v illa g e s , non -p ro fit co rpo ra tions , 
trad itiona l governm ents

O R G A N IZA T IO N A L SUPPORT FO R  B ILL 
Assoc ia tion o f  G enera l C on tracto rs

O R G A N IZ A T IO N A L  OPPOSITION T O  B ILL 
Ru ra l A la ska  San ita tion C oa lition  
Second C lass  C ities 
IR A  C ounc ils . V illa g e s

FISCA L IM PA CT : |~~|n ONE T ]  F ISC A L  N OTE ATTA CH ED
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The sponsor w ou ld  like  to ensure that a ll v illa g e  sanitation pro jects funded with State d o lla rs  be constructed by licensed 
contractors fo llow in g  com petitive  bidding requirements.

AN ALYSIS O F  BILL/PROGRAM  EFFECTS
I .  Construction costs w ill increase by at least 3 5% . Based on an average State app rop ria tion  o f  S 2 5 .0  m illio n  fo r  the 
last fo u r years, con tracting  w ou ld  cost up to $ 9 .0  m illio n  per year in the va lue o f  p ro jec ts constructed.
Few er pro jec ts w ill be bu ilt because State and fed e ra l d o lla rs  won't be used in the m ost e ffic ie n t manner.
2 . The respons ib ility  fo r  how  a p ro jec t is bu ilt w i ll be taken away from  the ow ne r (th e  com m un ity ), and be decided by the 
State o f  A la ska  Th is approach w ill underm ine the concept o f  loca l ow nersh ip o f  pub lic  fac ilitie s because this im portant 
decision was made by au thorities resid ing outside the com m unity .
3. L oca l jo b s  w i ll be lost because contractors typ ic a lly  im port the m a jo rity  o f  w orke rs in to a com m unity . Th is includes sk i lle d  
jo b s , as w e ll as labore rs .
4 . Contract w o rke rs  are n o rm a lly  paid a high wage rate w h ile  loca l w orke rs are paid the p reva iling  wage rate o f  the area.
Th is d isparity w ill create c on flic t and resentment w ithin the communities.
***SEE ATTACHMENT***
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BILL ANALYSIS, HB 294 (continued)

ATTACHMENT

5. There are several key but ambiguous terms in the bill that need clarification. The
term "person" is not defined. Also "village" in Section 3 is not consistent with the 
definition in the VSW Act. The term "state agency" conflicts with the definition in 
the State Procurement Code.

6. This Bill requires all VSW grant recipients to comply with the competitive bidding 
requirements of the State Procurement Code. However, AS 36.30.850(b)(1) 
specifically exempts grants from this requirement.

7. The Little Davis Bacon Act entitles grantees to use force account labor to 
accomplish public construction projects. Yet the purpose of this bill is to prohibit 
grantees from using this method of construction in favor of competitively bid 
construction contracts.

8. The Procurement Code does not apply to political subdivisions of the State. 
Section 3 of the Bill conflicts with this position.

In summary, the Department feels this Bill will harm the VSW program while offering no 
improvement or advantages to the current way sanitation facilities are built. In a 
"typical" project, both force account and contract construction methods may be needed 
to accomplish the work. This resoonsibility must be retained by the local governing 
body who is in a better position to make this decision than an outside authority. Without 
this flexibility, project costs will escalate.

Enclosures: AG Analysis [April 7, 1995]
AG Opinions
Construction Article [Nov. 1994]
Contact/Force Account Cost Comparison 
Private Contractors Funded

h:\lco\clencal\Jogisi-.t\backup.294
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To: K e i t h  Kelton, D i r e c t o r
F a c i l i t i e s  O p e r a t i o n  & C o n s t r u c t i o n  Div. 
Dep't of E n v i r o n m e n t a l  C o n s e r v a t i o n

From: M a r i e  S a n s o n e
A s s i s t a n t  A t t o r n e y  G e n eral 
N a t u r a l  R e s o u r c e s  S e c t i o n  - J u n e a u

Date: A p r i l  7, 1995

Re: HB 294
V i l l a g e  Safe W a t e r  P r ogram

At y o u r  request, I r e v i e w e d  HB 294 c o n c e r n i n g  the 
V i l l a g e  Safe W a t e r  Program. U p o n  p r e l i m i n a r y  review, there are a 
n u m b e r  of s e r i o u s  legal concerns.

First, this bill w o u l d  r e q u i r e  V i l l a g e  Safe Water 
P r o g r a m  g r a n t  r e c i p i e n t s  to c o m p l y  w i t h  the c o m p e t i t i v e  b i d d i n g  
r e q u i r e m e n t s  of the State Procu r e m e n t  Code, AS 36.30. The 
P r o c u r e m e n t  Code, however, s p e c i f i c a l l y  e x e m p t s  g r a n t s  from its 
a p p l i c a t i o n :  A l a s k a  S t a t u t e  36 .30.850(b)(1) states "This c h a p t e r
a p p l i e s  to e v e r y  e x p e n d i t u r e  of state m o n e y  b y  the state, a c t i n g  
t h r o u g h  a n  agency, u n d e r  a r^ntract, e x c e p t  that this chapter 
does n o t  a p p l y  to (1) g rants . . . ." S e c t i o n s  1 - 3 of the bill 
t h e r e f o r e  c o n f l i c t  w i t h  this p r o v i s i o n  of the P r o c u r e m e n t  Code.
To e n a c t  s e c t i o n s  1 - 3 as proposed, it w o u l d  a l s o  be n e c e s s a r y  
to a m e n d  the P r o c u r e m e n t  Code.

Second, u n d e r  the current i n t e r p r e t a t i o n  of the L i ttle- 
D avis B a c o n  Act, A S  36.05, entities that r e c e i v e  g r a n t s  u n d e r  A S  
3 7 . 0 5 . 3 1 6  or A S  3 7 . 0 5 . 3 1 7  m a y  use "force a c c o u n t  labor" to 
c o m p l e t e  p u b l i c  c o n s t r u c t i o n  p r o ject s a n d  thus a v o i d  costs 
a s s o c i a t e d  w i t h  p a y m e n t  of "prevailing w a ges." 1983 Inf. Op. 
A t t ' y  Gen. (May 9; 366-573-83). See als o 1985 Inf. Op. A t t ' y  
Gen. (Dec. 30; 166-229-86); 1983 Inf. Op. A t t ' y  Gen. (Apr. 19; 
3 6 6 - 5 5 4 - 8 3 ) ;  1978 Inf. Op. A t t ' y  Gen. (Oct. 11; J - 6 5 - 1 9 5 - 7 9 ). B y  
p r o h i b i t i n g  g r a n t e e s  from u s i n g  p r o c u r e m e n t  m e t h o d s  o ther than 
c o m p e t i t i v e  s e a l e d  b i d d i n g  u n d e r  the P r o c u r e m e n t  Code, this b i l l  
w i l l  p r e c l u d e  the u s e  of force a c cou nt labor.

Third, e x c e p t  for lease p u r c h a s e  a g r e e m e n t s  under AS 
3 6 . 3 0 . 0 8 5  a n d  the c o o p e r a t i v e  p r o c u r e m e n t  p r o c e d u r e s  of AS 
3 6 . 3 0 . 7 0 0  -- 36.30.790, the Procur e m e n t  C o d e  "does not a p p l y  to 
c o n t r a c t s  b e t w e e n  two or m o r e  agencies, the s t a t e  a n d  its 
p o l i t i c a l  subd iv i s i o n s ,  or the state a n d  o t h e r  g o v e r n m e n t s . "  A S

1



3 6 . 3 0.850 (c). S e c t i o n  3 of the bill c o n f l i c t s  w i t h  this 
e x e m p t i o n  from the P r o c u r e m e n t  Code, a n d  an a m e n d m e n t  to the 
P r o c u r e m e n t  C o d e  w o u l d  b e  n e c e s s a r y  to en act the b i l l  as 
proposed.

Fourth, the d e f i n i t i o n  of "state a g ency" c o n t a i n e d  in 
s e c t i o n  3 of the bill, to be e n a c t e d  in AS 46.07.100, d i f f e r s  
from the d e f i n i t i o n  of "agency" c o n t a i n e d  in AS 36. 30.990(1) of 
the P r o c u r e m e n t  Code. This m a y  p r e s e n t  a s o u r c e  of confusion; it 
m a y  also r a i s e  a q u e s t i o n  of r e d u n d a n c y  a n d  s u i p l u s a g e  s h o u l d  its 
i n t e r p r e t a t i o n  e v e r  be in issue.

Finally, the d e f i n i t i o n  of "village" c o n t a i n e d  in 
s e c t i o n  3 of the bill, to be e n a c t e d  at AS 46.07.100, c o n f l i c t s  
w i t h  the d e f i n i t i o n  of "village" p r e s e n t l y  c o n t a i n e d  in AS 
46.07. 0 8 0 ( 2 ) .  U n d e r  the c u r r e n t  d e f i n i t i o n  in A S  46.07.080(2), 
the V i l l a g e  Safe W a t e r  P r o g r a m  p r e s e n t l y  a p p l i e s  to first class 
c i t i e s  w i t h  n o t  m o r e  than 600 residents. S i n c e  S e c t i o n  3 as 
p r o p o s e d  d o e s  not i n c l u d e  these cities, it w o u l d  c r e a t e  a 
c o n f l i c t  in the law.

Pl e a s e  let m e  k n o w  if y o u  r e q u i r e  f u r t h e r  assistance.

c c : L a r r y  J o n e s
M a r g i e  V a n a o r

2
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C A N  C O N T R A C T O R S  C O M P E T E ?By Jack E. Phelps
W i t e r  a n d  s e w e r  c o n s t r u c t i o n  
i je c ts  in  r u r a l A la sk a  a re  p u m p in g  
io n s  o f  d o l la r s  e v e ry  y e a r in to  lo ­

ca l e c o n o m ie i . T h is  y e a r  th e  to n e  L eg ­
is la tu re  a lo n e  a p p ro p r ia te d  m o re  th an  
$ 2 3  m i l l i o n  in  c a p ita l c o n s t ru c t io n  
m o n e y  f o r  v i l la g e  s an ita tio n . A c c o rd ­
in g  t o  o ff ic ia ls  w ith  th e  A la ska  D e p a rt ­
m e n t  o f  E n v iro n m e n ta l C o n s e rv a t io n  
(A D E C ) , to ta l fe d e r a l a n d  state  e xp e n ­
d itu re s  o n  v illa g e  s an ita tio n  a re  n ow

ave rag in g  n e a r ly  $ 8 0  m il l io n  p e r  y e a r . 
A  re c e n t r e p o r t  b y  th e  U J> . O f f io e  o f  
T e c h n o lo g y  A ssessm en t suggests  th a t 
a n  a n n u a l c om m itm e n t o f  $ 1 2 5  m il­
l i o n  o v e r  tw o  d e cad e s  is n e e d e d  to  
a d d re ss  th e  n e ed s  o f  A la  ska  v illa g e s .

u n d e r  th e  a u th o r i t y  o f  P u b lic  L aw  
8 6 -1 2 1 , th e  In d ia n  S a n ita t io n  F ac ilit ie s  
C o n s t ru c t io n  A c t o f  1959. A s o f  May 
1994, m o re  th a n  $ 3 5 0  m i l l i o n  h a s  
b e en  p ro v id e d  f o r  r u r a l .A la ska  san ita ­
t io n  p ro je c ts  th ro u g h  IH S .

T h e r e  a re  tw o  p r in c ip a l fu n d in g  I n  A laska ,; th e  A la sk a  A re a  N a t iv e
s ou rc e *  f o r  r u r a l san ita tion  p ro je c ts  i n  H e a lt h  S e rv ic e , a  d iv i s io n  o f  IH S ,
A la sk a . O n  th e  fe d e ra l s id e  is  th e  In -  h a n d le s  ru ra l s an ita tio n  issues th ro u g h
d la n  H e a lth  S e rv ic e  ( IH S ) ,  o p e ra t in g  its  O f f ic e  o f! E n v ir o n m e n ta l H e a lt h
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