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The A la sk a  M un ic ip a l League supports a com p rom ise  to reduce the m andatory 
exem ption  f o r  sen io rs from  $ 1 5 0 ,0 0 0  to $ 7 5 ,0 0 0 , which inc ludes the ex isting  p rov is ion  
that m un ic ip a lit ie s  m ay op t to grant a la rg e r exem ption , but, that any la rg e r op tiona l 
exem p tion  f o r  sen io rs w ou ld  not nega tive ly  im pact the fo rm u la s  fo r  lo ca l con tribu tion  fo r  
schoo ls  o r  revenue sharing . T he A M L  w ou ld  not support any exem ption  am ount h igher 
than $ 7 5 ,0 0 0 .
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K e v i n  R i c hie/ E x e c u t i v e  D i r e c t o r  
A l a s k a  M u n i c i p a l  L e a g u e  
J u n e a u ,  Alaska 99801

D e a r  Kevin:

A l a s k a ' s  T o p e r t y  t a x  r e l i e f  p r o g r a m  for s e n i o r s  and 
d i s a b l e d  v e t e r a n s  is o v e r  20 y e a r s  old and vas e n a c t e d  to 
p r o v i d e  tax relief for p e o p l e  w h o  qua l i f i e d /  f r o m  an 
o v e r l o a d i n g  tax b u r d e n  c a u s e d  by a c c e l e r a t i n g  p r o p e r t y  
v a l u e s  and tax ra t *  i n c r e a s e s .  The p u b l i c  p o l i c y  e x p r e s s e d  
v a s  to a s s i s t  s e n i o r s  and d i s a b l e d  v e t e r a n s  to r e m a i n  in 
A l a s k a  and in t heir o w n  h o m e s  for as long as t h e y  c h o s e  to 
r e m a i n .

S e n i o r s  and d i s a b l e d  v e t e r a n s  are m o s t  u s u a l l y  l i v i n g  on 
f i x e d  i n c omes and are v u l n e r a b l e  to a c c e l e r a t i n g  t a x  r a t e s  
a n d  t h e  real p r o b a b i l i t y  of l o s i n g  t h e i r  h omes b e c a u s e  they 
c a n n o t  p a y  their taxes. B e c a u s e  ol this c o n c e r n  the A l a s k a  

L e g i s l a t u r e  e n a cted c i r c u i t b r e a k e r  l e g i s l a t i o n  for tax 
o v e r l o a d e d  seniors a n d  d i s a b l e d  v e t e r a n s  wi t h  l i m i t e d  
e a r n i n g  p o wer and f i x e d  i n c o m e s  b y  p r o v i d i n g  e x e m p t i o n  from 
r e s i d e n t i a l  p r o p e r t y  t a xes on the f i r s t  $ 1 5 0 , 0 0 0  of the 
a p p r a i s e d  e v a l u a t i o n .  The e x e m p t i o n  m a ndated b y  Ttate lav, 
p r o v i d e d  for r e i m b u r s e m e n t  to local gov e r n m e n t s .  In 
p r a c t i c e ,  however, the r e i m b u r s e m e n t  has been u n d e r f u n d e d  
s i n c e  its' inception c a u s i n g  the local g o v e r n m e n t s  to either 
a b s o r b  the revenue l o s s  a n d / o r  s h ift the tax b u r d e n  to other 

p r o p e r t y .

S e n i o r s  ha v e  always s u p p o r t e d  p a y i n g  their fair s h a r e  for 
s e r v i c e s  and p r o g r a m s  of g o v e r n m e n t .  Seniors and d i s a b l e d  
v e t e r a n s  want to c o n t r i b u t e  and s h a r e  fiscal r e s p o n s i b i l i t y

t l ons and t a x  p a y e r s  w i t h i n  their f i s c a l



A A R P  p r o p o s e s  an amendment to HB 185 t h a t  In our o p i n i o n  
v i l l  be f a i r  to the seniors and d i s a b l e d  v e t e r a n s  that have 
b e e n  r e c e i v i n g  tax relief and for f u t u r e  s e n i o r s  and 

d i s a b l e d  v e t e r a n s ,  and for local g o v e r n m e n t s  that h a v e  b e e n  
c a r r y i n g  the burden. To c o m p l e t e l y  e l i m i n a t e  the p r o p e r t y  
t a x  r e l i e f  v o u l d  impose c o n s i d e r a b l e  h a r d s h i p  on t h o u s a n d s  
of s e n i o r  a n d  d i s a b l e d  v e t e r a n  A l a s k a n s  t o  be s u d d e n l y  faced 

v i t h  a t a x  b i l l  that they h a v e  i n a d e q u a t e  r e s o u r c e s  to 

a d j u s t  to.

A A R P  p r o p o s e s  that HB 185 be a m e n d e d  t o  r e f l e c t  an a m e n d m e n t  
to A S  2 9 - 4 5  to reduce the real p r o p e r t y  e x e m p t i o n  of 
$ 1 5 0 / 0 0 0  of the ap p r i s e d  e v a l u a t i o n /  d o w n w a r d  5 0 ^  to $75,000 
o f  t h e  a p p r a i s e d  evaluation. The e f f e c t  v i l l  b e  to i m p rove 

the r e v e n u e  to the local g o v e r n m e n t s  w h i l e  at the same time 
t a r g e t i n g  the lowest income g r c u p  w i t h  t h e  g r e a t e s t  needs. 
T h e  e x e m p t i o n  should not be m e a n s  t e s t e d  b e y o n d  the p r e s e n t  
l a n g u a g e  of  AS 29.45.

A A R P  f u r t h e r  p r o p o s e s  that the $ 1 5 0 , 0 0 0  e x e m p t i o n  for 
d i s a b l e d  v e t e r a n s  remain the same. D i s a b l e d  v e t e r a n s  
c o m p r i s e  o n l y  a few thousand of A l a s k a n s  e x e m p t e d  from the 

p r o p e r t y  t a x  and as public p o l i c y  v e t e r a n s ,  and e s p e c i a l l y  
d i s a b l e d  v e t e r a n s ,  are awarded e x t r a  b e n e f i t s .

S i n c e r e l y ,

A A R P



Senior Citizen Exemption 

Estimated Reduction at Predetermined Values 

$ 7 5 ,000 and $60,000 M a x i m u m  Exemptions

1994 Senior Citizen Estimated Taxes Indicated 1994 Senior Citizen Estimated Taxes Percent
Assessed Values For 1994 Mill Rate Assessed Values On $75,000 Reduction

S150,000 Maximum $75,000 Maximum Exemption

Municipality of Anchorage $494,611,531 $8,465,767 0.01711599 S346.083.887 $5,923,569 30.03%

Fairbanks North Star Borough $118,304,477 S2,170,879 0.01834993 $82,724,947 $1,517,997 30.07%MCliyS Borough of Juneau " $93,672,500 $1,318,909 0.01408 $55,119,300 $7 080 41.16%

Kenai Peninsula Borough 599,542,997 $1,266,666 0.01272481 $71,270,276 $906,901 28.40%
I

Ketchikan Gateway Borough S45.675.800 $608,006 0.01331134 S32.478.500 $432,332 28.89%

Kodiak Island Borough $18,275,450 $151,795 0.00830595 S12,313,150 S102,522 32.46%
I

Matanuska-Susitna Borough $116,567,787 S2,246,435 0.01927149 $83,810,000 $1,615,144 28.10%|
|

Totals $986,650,542 $16,228,457 0.01644803 S683,83u,060 $11,274,544 30.69%
'* Juneau figure* for exempt maximum*
ue baaed upon 1995 values as *94 are unavailable
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CITY OF PETERSBURG
m RECEIVED 

rIAR 1 0  199!;
P.O. BOX 37.9 • PETERSBURG, AL A S K A  99833 

TELEPHONE (907) 772-4511 

TELECOPIER (907) 77Z-3759

March 7, 1995

Representative Ivan Ivan 
Room 503 
Stare Capitol
Juneau, Alaska 99801-1182

Re: House Bill 185
Municipal Property Tax Exemptions

Dear Representative Ivan:

The City of Petersburg has received a copy of HB 185 relating to 
an exemption from municipal property taxes for certain primary 
residences.

The city has consistently supported legislation in the past to 
require the state to fully reimburse municipalities for revenues 
lost because of exemptions or allow municipal governments to, by 
local option, grant property tax relief to senior citizens and 
discibled veterans. Since 1985, the city has lost $762,373 in 
property tax revenue because the state has failed to fully fund 
its mandated exemption.

The City Council of the City of Petersburg, at their regular 
meeting of March 6, 1995, voted in support of House Bill 185 and 
encourages the legislature to act affirmatively on this important 
piece of legislation this session.

Sincere? r,

Dave Carlson, Mayor 
City of Petersburg

cc: Alaska State House of Representatives
Alaska State Senate



M I L I T A R Y  O R D E R  O F  T H E  P U R P L E  H E A R T
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FACSIMILE TRANSMITTAL SHEET

A LA SKA  C H A P T E R  
1530 BEAVER Pl . 

ANCHORAoe, AK B930A 
19071 333-0760 / 337-1060
FAX (907) 333-7577

TO: Representative Ivan Ivan
State Caoitol 
Juneau, AK 99801-1182 
Tel; 907-465-4942 
FAX: 907-465-4589

FROM: Brad Bradley, Commander and
National Chief of Staff for Alaska
Military 0rd8r the Purple Heart of the U.S.A.
1530 Beaver Place
Anchorage, AK 99504-2517
TEL: 907-333-8760/FAX: 907-333-7577

DATE:

CC':

March 8, 1995

Representative Ed Willis, State Capitol
Juneau, AK 99801-1182
TEL: 907-465-2199/FAX: 907-465-4587

MESSAGE: R0f h b  185, Exemption from Municipal Property
Taxes for Certain Primary Residences.•* • *

Due to limited time to respond before your hearing 
is scheduled, I have not been able to contact many 65-year old or 
older senior citizens and 50-percent combat-connected disabled 
veterans. However, I do not believe I need more time, because I 
have worked with these two categories of people for many years.

The requirement should be 50 percent disability 
for veterans if the veteran's disability was as a result of 
wounds inflicted by the enemy in combat overseas and 70 percent 
disability for veterans whose disability while in military 
service was a result of something like diabetes, high blood 
pressure, heart, cancer or some other ailment that they might 
have had if they never had been in service or had served only six 
months stateside before discharge unless seriously disabled and

NUMBER OF PAGES (INCLUDING TRANSMITTAL SHEET): _4__

The Only Veterans Organization In Which Membership Automatically 
Denotes Combat SeRvier And I* Exclusively For Combat.Wounded Veterans
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medically discharged. There is a distinct difference in disabled 
veterans. Some made bigger sacrifices and are more deserving. 
Seventy percent is what the Veterans Administration recommended 
when I first drafted the bills for disabled veterans property tax 
exemption and the disabled veteran's license plate. The property 
tax exemption got changed through the legislative process to 50 
percent disability service-connected. However, the license plate 
still requires 70 percent disability. Unfortunately, all legis­
lators do not have full information on some bills, and the spon­
sor of a bill who does have the information may have to get what­
ever he can at the time, and hope to correct any errors in a sub­
sequent legislature.

Neither seniors nor disabled veterans want the property 
tax exemption to be based on financial need, although that truly 
is the case in most instances. It would then be welfare. That is
the reason seniors did not want the longevity bonus to be based
on financial need, although it was a financial need for many.
Many would not receive it, even if they needed it, if it was con­
sidered welfare. If you satisfy the requirement you should 
receive it. Why should someone that had been on the dole all
their life get the same benefit as someone who had worked most of
their life, but in their later years, because of loss of health, 
could no longer do so. The financial-need requirement destroys 
the dignity of the more deserving senior or disabled veteran.

I canvassed the mayor and six of- the Municipality of 
Anchorage Assembly Persons two years ago, and they all said they 
would continue the Property Tax Exemption Program for the 
qualified residents of Anchorage whether the State funded the 
program or not, but some of the other municipalities/boroughs 
could not or would not. This would be. discriminatory, and there 
would probably be a deluge of qualified persons moving to 
Anchorage to get the benefit, which would be an unnecessary 
burden on Anchorage taxpayers. This would not be a fair solution 
and would eventually kill the program altogether. I do not know 
what the financial status is of these municipalities/boroughs to 
date. I believe most are less capable financially today.

I know raite a few qualified seniors and disabled 
veterans who have a barely adequate primary abode, a moderately 
adequate one or a very nice one, but if some of them, regardless 
of the appraised value of their home, had to pay their property 
taxes, their homes would eventually be foreclosed on, because of 
inability to pay back taxes. Then, they would have to go to a 
Pioneer Home, of which most have a waiting list as long as your 
arm. The State would have to pay for a place for them to stay 
and their care, which is welfare. This would cost the State far 
more than if they stayed in their own homes. It would also 
destroy their dignity, and to say the least, shorten .the last few 
years they have on this earth. Even if they eventually did get

2



in a Pioneer Home, it still would coat the State more than if 
they stayed in whatever kind of home they originally had, which 
they would prefer.

Although my political philosophy does not usually 
accommodate unfunded mandates, I believe, in thia instance, we 
should keep the state mandate and limit the amount to be exempted 
for a home, if we must, which was done several years ago.
However, I know quite a few seniors and disabled veterans who 
have worked as much and long as they were able to, and some had 
even paid for their homes, but have only their social security or 
very little savings on which to live. They did not have retire­
ments from companies for which they had worked or from their own 
businesses. They either got in bad health or were disabled while 
serving their country in the military service. Most of these 
citizens did not work for companies that provide adequate retire­
ments and health benefits, or the government like legislators and 
other employees of the State and Federal governments.

Keep the mandate on municipalities and fund as much as 
you can. It is still the humane, compassionate, and least costly 
thing to do until some day we re-establish a State Income Tax or 
receive more revenue from some other sources to supplement the 
funding for our elderly and disabled citizens.

I believe I know of what I speak, because I have been 
working with both seniors and veterans for over 20 years. I am a 
member of 12 veterans organizations in Anchorage, and have been 
an officer in most at some time and even a commander in several. 
Additionally, I arranged for and chaired the first Military and 
Veterans Affairs Committee in the Senate 15 years ago, and-during 
the committees existence and my eight .years in the Senate, I 
drafted legislation for 14 state veterans benefits, most of which 
became law. we lost our death gratuity (burial allowance) and 
Veterans Affairs Division during the last legislature. We should 
do our best to get both back. It cost about four hundred dollars 
more to bury someone in Alaska than it does in Washington State.

I organized the coalition of Alaska Veterans Political 
Action Committee 18 years ago, the Disabled American Veterans 
(DAV) organization in Alaska 17 years ago and the Military Order 
of the Purple Heart of the U.S.A. (MOPH) three, years ago. The DAV 
had only 10 members of 1300 in Alaska that had been disabled in 
combat with wounds inflicted by the enemy and who had received a 
Purple Heart Medal. During the last survey of the MOPH, 70 per­
cent of its over 200 members were 50 to 100 percent disabled. 
Fifty-two were severely disabled due to wounds from enemy fire. 
Many of our 100 percent disabled members are ambulatory, but four
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are completely wheelchair-bound. None of these can hold a decent 
job or adequately support themselves and their families. Some of 
those men may have been able to be a legislator or maybe even 
President of our Nation, but because they served their country, 
they are handicapped and can never fullfill their original full 
potential. This is indeed a shame. If a disabled veteran 
receives 100 percent of his Private, Corporal or Sergeant's pay, 
he cannot live on it. However, a General Officer, whether 
disabled or not, can live quite well on his retirement. It should 
not be by rank, but a living wage. Who do you think took more 
risks and did more on the frontlines in combat to win the 
battles? I believe you know the answer. Unfortunately, I do not 
have the power to change this. I wish I did, but I can do what I 
can. That is why I am passing my knowledge on to you in hopes 
you will see justice done. I also have given a large part of my 
time since retiring from the military service trying to help 
veterans, especially the disabled and more deserving. I have 
done much the same for senior citizens.

In regard to the senior citizens, I am currently 
Chairman of the Board of Trustees of the Older Persons Action 
Group (OPAG) Endowment Foundation and a board member of the 
Chugiak Senior Center Foundation. Additionally, I have been a 
board member of the regular OPAG Board, the OPAG Advisory 
Committee/’ Association of American Retired Persons (AARP) Board, 
and I have been an active member of both OPAG and AARP for over 
20 years.

We have less veterans and lass older individuals as 
legislators today than during my eight years in the Senate. Also, 
the cold and hot war is over, but I hope you will not forget 
those who served., "Freedom is hot Free." Many citizens, young 
and old, had to serve. Do not forget our deserving elderly and 
veterans, especially those who made the greatest sacrifice, both 
seniors, who for one reason or another could not serve in the 
military, but wanted to, and the veterans who did.

I hope I have been of some help to your committee, but 
do not stop there. Make sure the Senate gets the benefit of this 
information also.

4
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FY 95 C o st to  Individual M unicipalities o f  U n d e rfu n d in g  o f  th e  
S e n io r  C itizen /D isab led  V eteran  P ro p e rty  T ax E x em p tio n  P ro g ram

C o s t of 
FY 95 U n d erfu n d in gM unicipality

Municipality of Anchorage 

Bristol Bay Borough 

City of Cordova 

City of Craig 

City of Dillingham 

City of Eagle

Fairbanks North Star Borough

Haines Borough

City and Borough of Juneau

Kenai Peninsula Borough

Ketchikan G a t eway Borough

Kodiak Island Borough

Matanuska-Susitna Borough

City of N e n a n a

City of N o m e

North Slope Borough

City of Pelican

City of Petersburg

City and Borough of Sitka

City of S k a g w a y

City of Unalaska

Valdez

Whittier

Wrangell

City and Borough of Yakutat

Total Shortfall in F Y  95

Oepsrtmant of Commuraty and Regional Affairs.
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Senior Citizen/Disabled Veteran 
Property Tax Exemption

T he m u n ic ip a litie s  of th e  A laska  M unicipal L eag u e  s u p p o r t  e lim ination  o f th e  u n ­
fu n d e d  m a n d a te  im p o se d  on  m u n ic ip a litie s  by AS 29.45.030, w h ich  e s ta b l is h e s  th e  
S e n io r  C itizen /D isab led  V eteran  P roperty  Tax E xem ption  P rog ram . The L eag u e  u rg e s  
th e  A la sk a  S ta te  L e g is la tu re  to  in tro d u c e  a n d  a d o p t leg is la tio n  th a t w ou ld  allow  
m u n ic ip a l g o v e rn m e n ts  to  by, local o p tio n , g ru n t p ro p e rty  t* ; relief to  s e n io r  c iti­
z e n s  a n d  d is a b le d  v e te ra n s  by e x em p tin g  o r  d e fe rrin g  ta x t~  on all o r p a r t  of th e  
v a lu e  o f e lig ib le  p ro p e rty .

W h a t  is an U nfunded Mandate?

A n  unfunded mandate is the practice of a higher level of government (federal/state) imposing 

costly programs or requirements on a lower level of government (state/municipalities) without 

proper funding. This takes the taxing and decision-making rights a w a y  from local governments 

w h o  are forced to pay for the mandates.

W h a t  is the Senior Citizen/Disabled Veteran Property Tax Exemption?

A S  29.45.030(e) requires municipalities to exempt from local property tax up to an assessed 

value of $150,000 of the primary residence of:

(1) a resident 65 years or older;

(2) a disabled veteran; or

(3) a resident at least 60 years old w h o  is the w i d o w  or widower of a person <. ualified

A  complementary program, which provides refunds directly to senior citizen renters to c o m p e n­

sate for property tax included in their rent charges, w a s  established at the s a m e  time.

W h y  does the Alaska Municipal League want to change the p r ogram?

W h e n  the program w a s  enacted by the Alaska Legislature in 1973, it included a provision that the 

state would reimburse municipali Jes for tax revenues lost because of the exemption. However, 

the state has not provided reasonable funding for the program. T h e  League believes the level of 

government responsible for paying for a program should have the authority to m a k e  decisions 

about that program.



993 Effort to Solve the Problem

In 1993, legislation requested by the Alaska Municipal League w a s  introduced that would have 

repealed the state-mandated tax exemption for senior citizens and disabled veterans and allowed 

local governments to develop their o w n  tax relief programs for these groups. T h e  bill, H B  66, w a s  

passed by both houses of the Legislature but fell victim to a last-minute reconsideration.

T h e  Alaska Municipal League urges the Alaska State Legislature to eliminate the unfunded m a n ­

date of the Senior Citizen/Disabled Veteran Property Tax Exemption and allow local governments 

to create their o w n  programs of tax relief for these groups.

W h a t  are the options?

E a c h  community should have the option of structuring a program that will m a k e  the best use of its 

limited resources. Such a program could:

1) Continue a program similar to the current state m a n d a t e d  program

2) R educe the property tax exemption level on seniors’ h o m e s  (currently at $150,000)

3) Base the exemption on need

4) ''Allow for a deferral of taxes to enable a senior citizen or disabled veteran to stay in 

his or her h o m e *

H o w  m u c h  has this program cost municipalities?

A s  witnessed by the following charts, eligibility for the program and its cost has continued to grow, 

but state funding has been drastically cut back.

Funding History - Senior Citizens/D isabled V eterans 
Property Tax Exemption Program



D. LOCAL TAXES

Taxation and Finance 1995 Policy Statement

1. T ax -L ew in o  A uthority : T he L eag u e  s u p p o r ts  b ro a d e r  m unicipal
a u th o rity  to  c o n s id e r  a lte rn a tiv es  to  p ro p e rty  ta x e s . T he  L eag u e  o p p o s e s  an y  action 
th a t w o u ld  d im in ish  th e  ex istin g  s ta tu to ry  au th o rity  c . local g o v e rn m e n ts  to  tax. The 
L eag u e  o p p o s e s  an y  e ffo rts  by  th e  s ta te  th a t  w ould  re d u c e  local ta x  b a s e s  or 
a d v e rse ly  a ffec t th e  m arke tab ility  of m un ic ipal b o n d s .

2. S ta te -M an d a te d  E x em p tio n s :

a. T he L eag u e  o p p o s e s  th e  im p o sitio n  of s ta te -m a n d a te d  
e x e m p tio n s  of c e rta in  c la s s e s  of p ro p e rty , in d iv idua ls , o rg a n iz a tio n s , or com m odities 
from  th e  ap p lic a tio n  of ta x e s  u n le s s  full c o m p e n sa tio n  is m a d e  for re v e n u e s  iGst due 
to  th e s e  ex em p tio n s . If th e  re im b u rse m e n ts  fo r s ta te -m a n d a te d  e x em p tio n s  a re  not 
fully fu n d e d , cu rren tly  o r in th e  fu tu re , th e  ex em p tio n s  sh o u ld  b e  re p e a le d  or 
p ro ra te d .

In im plem enting s ta te  policies, the legislature h a s  c rea ted  required  tax exem ptions from 
local p roperty  taxes for certain c la sse s  of property, individuals organizations, or 
com m odities. As it is a  s ta te  policy or p rogram  that requ ires th e se  exem ptions, the 
b urden  of the  exem ptions should  fall on the  sta te , and  not the  local governm ent. If the 

iStfiii' s ta te  is going  to  establish su ch  exem ptions, it should  fully reim burse the municipalities 
for rev en u es  lost b e c a u se  of the  exem ptions. If the  s ta te  is not going to fully fund such 
lo sses, the  exem ptions should  be  repealed  or p ro rated  or su sp e n d e d .

b. The L eag u e  s u p p o r ts  e lim ination  o r p ro ra tio n  of th e  Senior 
C itiz en s /D isab led  V e te ran s  a n d  ag ricu ltu ra l la n d s  p ro p e rty  ta x  e x em p tio n s  m an d a ted  
by  AS 29 .45 . In p la ce  of th e s e  u n fu n d e d  m a n d a te s , th e  L eag u e  s u p p o r ts  en ac tm en t 
of leg is la tio n  th a t  w ould  allow  m unic ipal g o v e rn m e n ts  to , by local o p tio n , g ran t 
p ro p e rty  tax  re lief to  s e n io r  c itiz en s  a n d  d is a b le d  v e te ra n s . L eg isla tion  e s tab lish in g  
a local o p tio n  p ro p e rty  tax  relief p ro g ram  sh o u ld  allow  for ex em p tio n  o r deferral 
from  ta x e s  on  all o r p a rt of th e  v a lu e  of e lig ib le  p ro p e rty  a n d  perm it ex em p tio n s  to 
b e  b a s e d  on  eco n o m ic  fa c to rs . If th e  p ro g ra m s  a re  n o t e lim inated , ih e  L eague 
s u p p o r ts  leg is la tio n  th a t w ould  allow  m u n ic ipa lities  to  p ro ra te  th e  tax  ex em ptions 
b a s e d  o n  th e  level of fu n d in g  p ro v id ed  by  th e  s ta te , (am 11/94)

The Senior Citizens/D isabled V eterans Property Tax Exem ption Program  a n d  the Farm 
Use A sse ssm e n t Program  have b e en  underfunded  or zero-funded  in recen t years, leaving 
local governm en ts  responsib le  for an  increasing sh a re  of the total c o s t of the 
s ta te -m an d a ted  p rogram s. This will co s t local governm en ts an d  their taxpayers  over $16 
million in uncollected  taxes in FY 95. Local taxpayers shou ld  not have to pay  the costs 
of th e se  unfunded  m an d ates  since  they  did not vote to  provide the  exem ptions. Funding 
for the  tax  exem ption program  for FY 95 is $1.5 million, less than  8 p e rcen t of the total 
obligation of local governm ents for th e  m an d ated  exem ption of property  tax es  on the first 
$150,000 value of property  ow ned by sen io r citizens a n d  d isab led  veterans.
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obligation of local governm en ts  for the  m andated  exem ption of property tax es  on th e  first 
$150 ,000  value of property ow ned by sen io r citizens and disabled v e terans.

S ince local governm ents a re  being held responsible for the  costs  of property tax  relief 
for sen io r citizens an d  disabled v e te ran s , their citizens should be allowed to determ ine 
the  n a tu re  and level of tax relief g ran ted  to th e se  groups. With a  local option program , 
local officials could determ ine  the  property value to be exem pted and , if they  w ished, 
provide a ss is tan c e  to  only th o se  sen io r citizens and disabled ve terans w ho d em onstra ted  
need .

If the  m an d ate  is not lifted, then  legislation should be p a sse d  that would allow local 
governm ents d p ro rate  the  am ount of tax exem ption granted  b a se d  on the level of 
funding appropriated  by the  legislature and approved by the  G overnor. For instance, 
if only 25  percen t of th e  cost of the  program  w ere appropriated, local governm ents would 
have to grant tax exem ptions equal to only 25 percent of the  tax bill ow ed by the  
affected groups. This would give sen io r citizens, disabled veterans, and  agricultural land 
ow ners a  tax exem ption b a se d  on the  s ta te 's  com m itm ent to the  program  and  rem ove 
the  ever-growing burden  the  current program  has placed on local governm ents and their 
tax-paving citizens.

3. P e rs o n a l P ro p e rty  T a x a tio n : T he L eag u e  s u p p o r ts  le g is la tio n  w h ich  
'$I!W w o u ld  a llo w  m u n ic ip a litie s  to  c la s s ify  a s  to  ty p e  an d  e x e m p t o r  p a rtia lly  e x e m p t

p e rs o n a l  p ro p e rty  from  ta x a tio n . (11/94)

This legislation would rep lace the  p re sen t haphazard  exem ption program  presently  
allowed by the S tate .

4. A b a n d o n e d  M otor V eh icle  F u n d : T he L eag u e  s u p p o r ts  le g is la tio n  th a t  
w o u ld  fu n d  th e  a b a n d o n e d  M otor V eh ic le  F und  th ro u g h  a re g is tra tio n  fe e  in c re a s e  
fo r all v e h ic le s  re g is te re d  in th e  S ta te  o f A laska  an d  th e  d is b u rs e m e n t  o f  th o s e  
fu n d s  to  c o m m u n itie s  a n d  m u n ic ip a litie s  fo r th e  d is p o sa l o f a b a n d o n e d  m o to r  
v e h ic le s .

AS 28 .11 .110  of the  Motor Vehicle C ode authorizes an "abandoned m otor vehicle fund," 
with d isbursem en t of funds "to municipalities upon presentation of a voucher for paym ent 
of se rv ices  rendered." However, the  fund h as not been  financed a s  in tended by previous 
leg islatures and a s  provided for in the  statu te.

T he num ber of w recked, junk, and ab an d o n ed  autom obiles h as  increased  dram atically 
in the  last few years, and  the  cost to local governm ent to d ispose  of them  properly, a s  
required by the U.S. Environm ental Protection Agency, has risen sharply.

Increasing the m otor vehicle registration tax would provide revenue so  the  legislature 
could fund an ab an d o n ed  m otor vehicle fund to help municipalities.

Taxation and Finance 1995 Policy Statement
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R eso lu tio n  o f th e  A laska  M unicipal L eag u e

R eso lu tio n  No. 95-2

A RESOLUTION OPPOSING UNFUNDED STATE MANDATES AND 
URGING PA SSAGE OF LEGISLATION REQUIRING THE STATE OF 

ALASKA TO REIMBURSE MUNICIPALITIES FOR THE CO ST OF 
ANY NEW STATE-MANDATED PROGRAM

WHEREAS, "the A laska Municipal League urges p a ssa g e  of legislation that 
would require a governm ent agency  unilaterally transferring responsibility for a 
program  to a municipality or imposing regulations on a municipality to reim burse 
the  municipality for the costs  of the transferred responsibility or regulations" 
(Alaska Municipal League Policy S ta tem en t 1995, Part 1 Taxation and Finance, 
F.2 R eim bursem ent for Responsibilities Transferred from State); and

WHEREAS, s ta te  aid to municipalities in the form of Municipal A ssistance 
and  S ta te  R evenue Sharing h a s  been  reduced by over 55 percen t since FY 36, 
while during the sam e  period the overall s ta te  general fund budget h a s  been  
reduced  by only 10 percent; and

WHEREAS, along with the reduction in s ta te  financial a ss is tan ce , there 
have  b een  in c reases in s ta te-m andated  program s that take the  form of increased  
costs , new  program s, and funding shortfalls for existing program s tha t a re  costly 
for municipalities to adm inister and implement; and

WHEREAS, legislation affecting municipalities is considered  and p a ssed  
by the  Alaska S ta te  Legislature without the benefit of knowing its fiscal im pact on 
local governm ents; and

WHEREAS, th e se  m andated  program s, funding shortfalls, and shifts in 
responsibilities have required municipalities to increase  local tax es  and reduce 
serv ices in order to ba lance  their budgets and, at the sa m e  time, the  Alaska 
Legislature h as  ignored deficit spending while boasting that the s ta te  has no 
incom e or sa les  tax es  and  tha t operating budgets have been  reduced; and

WHEREAS, costly s ta te-m andated  program s provide a  significant additional 
disincentive for com m unities to incorporate; and

WHEREAS, the National C onference of S ta te  Legislatures in 1987 
recom m ended  th a t s ta te  legislatures consider relaxing or eliminating costly 
requirem ents on local governm ents or assum ing the cost of complying with the 
requirem ents:
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NOW, THEREFORE, BE IT RESOLVED that the  A laska Municipal League 
u rg es  the  Alaska Legislature and the  G overnor to p a ss  legislation requiring the 
s ta te  to reim burse municipalities for the  costs  of any new  sta te-m an d a ted  
p rogram s or regulations that increase  the  co sts  of local governm ent operations.

i
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CS FOR HOUSE BILL NO. 192(CRA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSIONBY THE HOUSE C0MMUNT1 . AND REGIONAL AFFAIRS COMMITTEEOffered:Referred:Sponsors): REPRESENTATIVES FOSTER, Ivan
A BILL

FOR AN ACT ENTITLED 

"An Act relating to housing programs of the Alaska Housing Finance Corporation,

! to the corporation's supplemental housing development grants to regional housing 

authorities, and to housing program s of regional housing authorities, and < 

j perm itting regional housing authorities to make, originate, and service loans for ; 

i the purchase and development of residential housing."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.55.997(a) is amended to read:

(a) In addition to the powers authorized to a regional housing authority under 

AS 18.55.996, a regional housing authority may, in accordance with procedures and 

policies adopted and approved by the Alaska Housing Finance Corporation, make, 

o rig in a te , an d  service loans for the purchase or development o f  residential housing 

[IN RURAL AREAS OF THE STATE, OTHER THAN IN AN AREA WHERE THE 

CORPORATION HAS A LOAN OFFICE]. A loan shall be secured by collateral in

•I*Hnw > x r  'Jnd'*rl in fd  [DELETED TEXT BRACKETED! CSHL 192(CRA)
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an amount acceptable to the corporation. The rate of interest on a loan authorized by 

this subsection

(1) in a rural area of the state [SECTION] may not exceed the 

interest rate on a loan originated or purchased under AS 18.56.400 - 18.56.600: and

(2) outside a rural area of the state may not exceed the rate 

established bv the corporation under the provisions of AS 18.56 that a re  

appropria te  for the mortgage loan.

* Sec. 2. AS 18.55.998(a) is amended to read:

(a) There is created in the Alaska Housing Finance Corporation a supplemental 

housing development grant fund. Using corporate earnings or other available funds, the 

corporation shall make grants to regional housing authorities established under 

AS 18.55.996 for

(1) the cost of [ON-SITE] sewer and water facilities, w hether on-site

o r off-site:

(2) road construction to project sitesi

(3) [,] energy efficient design features in homes! [,] and

(4) extension of electrical distribution facilities to individual residences.

* Sec. 3. AS 18.55.998(b) is amended to read:

(b) A grant m ade under this section

(1) may be made only for residential housing for which federal loan or 

grant approval has been obtained from the United States Department of Housing and ! 

Urban Development and that [WHICH] will be made available to the public on a 

nondiscriminatory basis!

(2) [. A GRANT] may not be used to retire or repay obligations or 

debts of the grant recipient!

(3) [. A GRANT] may only be for the difference between the maximum 

amount available under federal law or regulation for construction of the residential 

housing for which the grant is made and the actual costs of the construction: and

(4) [. A GRANT] may not exceed 20 [20] percent of the United States 

Department of Housing and U:ban Development total development cost per unit in 

effect at the rime the grant is made.
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•  •
* Sec. 4. AS 13.55.998(c) is amended to read:

(c) A grant made bv the corporation to a regional housing authority under 

this section

(1) [GRANT MONEY] may be used bv the recional housing 

authority  only for the purpose and the permissible use for which the g ran t was 

made:

(2) mav not [PURPOSES SPECIFIED IN (a) OF THIS SECTION. 

NO PART OF THE GRANT MONEY MAY] be used for administrative or other costs 

of a regional housing authority* whether the costs are directly associated with the 

construction or general costs of the authority.

* Sec. 5. AS 18.55.998(d) is amended to read:

(d) The Alaska Housing Finance Corporation shall

ID  adopt regulations to carry out the purposes of this section: the [. 

THE] provisions of AS 18.56.088(a) and (b) apply to regulations adopted under this 

section: and

(2) establish a priority svstem for the allocation of monav for grants 

to pav for nff-site sewer and w ater facility im provem ents authorized bv 

AS 18.55.998(a)(1).

* Sec. 6. AS 18.56.440 is amended to read:

Sec. 18.56.440 LIMITATIONS ON USE OF HOUSING ASSISTANCE 

LOAN FUND. The corporation may not use the money in the housing assistance loan 

fund to

(1) originate a direct loan or purchase or participate in the purchase of 

a small community housing mortgage loan that exceeds the limitations on mortgage 

loans purchased by the Federal National Mortgage Association as to principal amount 

or loan-to-value ratio;

(2) originate a direct loan or purchase or participate in the purchase of 

a loan made for building materials for small community housing

(A) that exceeds $45,000 or exceeds

(i) 80 percent of the appraised value of the work

completed on the small community housing for which the loan is made

-3- CSHB 192(CRA),V.-v r-'xc 'Jn d n rlin ed  (DELETED TEXT 3RACXETEDI
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if the small community housing is pledged as collateral for the loan; or

(ii) 90 percent of the value of other property that is 

pledged as security for the loan and that is satisfactory to the 

corporation as collateral;

(B) unless the terms of the loan agre ;ment require inspections 

and certifications, as required by regulations of the corporation, at the expense 

of the borrower, and

(C) unless the period of time allowed for repayment of the loan 

is equal to or less than 15 years,

(3) originate direct loans or purchase or participate in the purchase of 

a small community housing mortgage loan that is secured by real property the 

marketable title to which is shown under AS 18.56.480(b)(2) if the total amount of 

outstanding small community housing mortgage loans held by the corporation exceeds 

10 times the amount of money in the restricted title loss reserve account established 

by AS 18.56.490;

(4) originate a direct loan for small community housing or purchase or 

participate in the purchase of a small community housing mortgage loan, other than 

a loan for the repair, remodeling, rehabilitation, or expansion o f an existing 

owner-occupied residence, if the borrower has an outstanding housing loan made under 

a state loan program, other than a loan for [NONOWNER-OCCUPIED] housing under 

AS 18.56.580 or for nonowner occupied housing under former AS 44.47.520, that 1 

bears interest at a rate that was less than the prevailing market interest rate for similar 

housing loans at the time the loan was made;

(5) originate a direct mortgage loan or purchase or participate in the 

purchase of a mortgage loan for rental housing unless the borrower agrees not to 

discriminate against tenants or prospective tenants because of sex, marital status, 

changes in marital status, pregnancy, parenthood, race, religion, color, national origin, 

or status as a student;

(6) originate, purchase, or participate in a loan to a person who has a 

past due child support obligation established by court order or by the child support 

enforcement division under AS 25.27.160 - 25.27.220 at the time of application.

CSHB 192(CRA) -4-Vov Toxt 'Indor! Inod [DELETED TEXT BRACKETEDI



Sec. 7. AS 18.56.580(a) is amended to read:

(a) In addition to the powers authorized by AS 18.56.400, the corporation may 

adopt regulations under AS 18.56.088 allowing the use of money in the housing 

assistance loan fund to make loans for the purchase or development of rental 

[NONOWNER OCCUPIED] housing in small communities.

Sec. 8. AS 18.56.580(c) is amended to read:

(c) The principal amount of loans made for ren tal [NONOWNER 

OCCUPIED] housing under this section may not exceed 20 percent of the total 

principal amount of loans made for small community housing under AS 18.56.400 -

18.56.600.

Sec. 9. AS 18.56.580(d) is amended to read:

(d) In this : ectiona

(1) 'development" means the construction of a new residence or the 

repair, remodeling, rehabilitation, or expansion of an existing residence;

(2) "rental ["NONOWNER OCCUPIED] housing" means a 

single-family residence that is not occupied bv the owner or a multi-family residence 

having up to 16 [EIGHT] dwelling units, one of which mav be [AND THAT IS NOT] 

occupied by the owner, the corporation may modify this definition if it determines that 

there is a special need for rental [NONOWNER OCCUPIED] housing in small 

communities and that a change in the definition is necessary to enable the corporation 

to meet that need.

Sec. 10. AS 18.56.600 is amended to read:

Sec. 18.56.600. DEFINITIONS. In AS 18.56.400 - 18.56.600,

(1) "housing"

(A) means owner-occupied housing having four o r fewer 

dwelling units [, SINGLE-FAMILY HOUSING AND OWNER-OCCUPIED 

DUPLEXES] in which not more than 25 percent of the gross floor area is or 

will be devoted to commercial use;

(B) does not include a multi-family residence that constitutes 

housing for which a loan is m ade under the rental housing loan program  

of AS 18.56.580 when one of the dwelling units in the multi-familv

-5- CSH B 192(CRA),V»?w Text U n d e rlin e d  [DELETED TEXT BRACKETED/



1 residence is occupied bv the residence owner:

2 I (2) "small community" means a community with a population of 5,500

3 | or less that is not connected by road or rail to Anchorage or Fairbanks, or with a

4 population of 1,400 or less that is connected by road or rail to Anchorage or

5 Fairbanks; in this paragraph, "connected by road" does not include a connection by the

6 Alaska marine highway system.
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COMMITTEE SUBSTITUTE FOR HOUSE BILL 192

The concern has arisen that, as worded, House Bill 192, 
Section 1, could create unfair competition for urban banks selling 
mortgages guaranteed by the Alaska Housing Finance Corporation 
(AHFC) More specifically, the concern was with the Section 1 
language "[t]he rate of interest on a loan authorized by this 
subsection [SECTION] may not exceed the interest rate on a loan 
originated or purchased under AS 18.56.400 - 18.56.600." Under 
current law, loans made by regional housing authorities in rural 
Alaska enjoy the benefit of a one-percent interest rate advantage. 
But the above language could in effect carry that advantage over 
into loans made by regional housing authorities in places outside 
the state's rural areas. In other words, by referring to rural 
programs which in some cases have lower interest rates, the above 
wording could allow housing authorities to originate and service 
loans in urban areas at interest rates lower than rates offered by 
urban banks —  hence the unfair competition concern.

To level the playing field, the above language has been 
reworded to: "[t]he rate of interest on a loan authorized by this
subsection in a rural area of the state may not exceed the interest 
rate on a loan originated or purchased under AS 18.56.400 - 600; 
and outside a rural area of the state may not exceed the rate 
established bv the corporation under the provisions of AS 18.56 
that are appropriate for the mortgage loan." With this language, 
all parties originating and servicing AHFC guaranteed loans would 
have the same interest rates as their competitors both in urban and 
rural settings. Urban rates would be the same, rural rates would 
be the same, and there would be no unfair competition.
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CS FOR HOUSE BILL NO. 192( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - FIRST SESSIONBYOffered:Referred:Sponsor(s): REPRESENTATIVES FOSTER, Ivan
A BILL

FOR AN ACT EN TITLED  

"A n Act relating to housing program s o f the Alaska Housing Finance C orporation , 

to the co rp o ra tio n 's  supplem ental housing developm ent g ran ts  to regional housing 

au th o ritie s , and  to housing program s of regional housing au tho rities , and 

perm ittin g  regional housing authorities to m ake, originate, and  service loans for 

the pu rchase  and  developm ent of residential housing."

BE IT  EN A CTED  BY T H E  LEGISLA TURE O F  T H E  STA TE O F  A LASKA :

* Section I. AS 18.55.997(a) is amended to read:

(a) In addition to the powers authorized to a regional housing authority under 

AS 18.55.996, a regional housing authority may, in accordance with procedures and 

policies adopted and approved by the Alaska Housing Finance Corporation, make, 

o rig in a te , and  serv ice loans for the purchase or development o f residential housing 

IIN RURAL AREAS OF THE STATE, OTHER THAN IN AN AREA WHERE THE 

CORPORATION HAS A LOAN OFFICEJ. A loan shall be secuied by collateral in

-1- CSHB 192( )■Vf-v ■'■■nr’-l im d  /DELETED TEXT BHACKETEDI



1 an amount acceptable to the corporation. The rate of interest on a loan authorized by

2 this subsection

3 (1) in a ru ra l area o f the s ta te  | SECTION] may not exceed the

4 interest rate on a loan originated or purchased under AS 18.56.400 - 18.56.600: and

5 (2) ou tside a ru ra l a rea  o f the s ta te  m ay no t exceed th e  ra te

6 estab lished  bv the  co rp o ra tio n  under th e  provisions o f AS 18.56 th a t  a re
7 a p p ro p r ia te  for the  m ortgage loan.

8 * Sec. 2. AS 18.55.998(a) is amended to read:

9 (a) There is created in the Alaska Housing Finance Corporation a supplemental

10 housing development grant fund. Using corporate earnings or other available funds, the

11 corporation shall make grants to regional housing authorities established under

12 AS 18.55.996 for

13 i l l  the cost of [ON-SITE] sewer and water facilities, w h eth e r on-site

14 o r  off-site:
15 111 road construction to project sites;

16 i l l  1,1 energy efficient design features in homes; [,] and

17 (41 extension of electrical distribution facilities to individual residences.

18 * Sec. 3. AS 18.55.998(b) is amended to read:

19 (b) A grant m ade u n d er this section

20 i l l  may be made only for residential housing for which federal loan or

21 grant approval has been obtained from the United States Department of Housing and

22 Urban Development and th a t |WHICH] will be made available to the public on a

23 nondiscriminatory basis;

24 (21 | . A GRANT] may not be used to retire or repay obligations or

25 debts of the grant recipient;

26  (3) |. A GRANT] may only be for the difference between the maximum

27 amount available under federal law or regulation for construction of the residential

28 housing for which the grant is made and the actual costs of the construction: and

29 (1 1 1- A GRANT] may not exceed 30 120] percent of the United States

30 Department of Housing and Urban Development total development cost per unit in

31 effect at the time the grant is made.
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* Sec. 4. AS 18.55.998(c) is amended to read:

(c) A grant made bv the corporation to a regional housing authority under 

this section

£11 (GRANT MONEY] may be used bv the re 2 ionai housing 

au thority  only for the purpose and the permissible use for which the g ran t was 

m ade;

(2) may not (PURPOSES SPECIFIED IN (a) OF THIS SECTION. 

NO PART OF THE GRANT MONEY MAY] be used for administrative or other costs 

of a regional housing authority^ whether the costs are directly associated with the 

construction or general costs of the authority.

* Sec. 5. AS 18.55.998(d) is amended to read:

(d) The Alaska Housing Finance Corporation shall

(1) adopt regulations to carry out the purposes of this section; the [. 

THE I provisions of AS 18.56.088(a) and (b) apply to regulations adopted under this 

section; and

(2) establish a priority svstem for the allocation o f money for grants 

to pav for off-site sewer and w ater facility improvements au thorized  bv 

AS 18.55.998(a)(1).

* Sec. 6. AS 18.56.440 is amended to read:

Sec. 18.56.440. LIMITATIONS ON USE OF HOUSING ASSISTANCE 

LOAN FUND. The corporation may not use the money in the housing assistance loan 

fund to

(1) originate a direct loan or purchase or participate in the purchase of 

a small community housing mortgage loan that exceeds the limitations on mortgage 

loans purchased by the Federal National Mortgage Association as to principal amount 

or loan-to-value ratio;

(2) originate a direct loan or purchase or participate in the purchase of 

a loan made for building materials for small community housing

(A) that exceeds $45,000 or exceeds

(i) 80 percent of the appraised value of the work

completed on the small community housing for which the loan is made

*3- CSHB 192( )■ jjr ^ jjn n d  I DELETED TEXT BRACKETED 1
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if the small community housing is pledged as collateral for the loan; or

(ii) 90 percent of the value of other property that is 

pledged as security for the loan and that is satisfactory to the 

corporation as collateral;

(B) unless the terms of the loan agreement require inspections 

and certifications, as required by regulations of the corporation, at the expense 

of the borrower, and

(C) unless the period of time allowed for repayment o f the loan 

is equal to or less than 15 years;

(3) originate direct loans or purchase or participate in the purchase of 

a small community housing mortgage loan that is secured by real property the 

marketable title to which is shown under AS 18.56.480(b)(2) if the total amount of 

outstanding small community housing mortgage loans held by the corporation exceeds 

10 times h.e amount of money in the restricted title loss reserve account established 

by AS 18.56.490;

(4) originate a direct loan for small community housing or purchase or 

participate in the purchase of a small community housing mortgage loan, other than 

a loan for the repair, remodeling, rehabilitation, or expansion of an existing 

owner-occupied residence, if the borrower has an outstanding housing loan made under 

a state loan program, other than a loan for (NONOWNER-OCCUP1EDJ housing under 

AS 18.56.580 or for nonowner occupied housing under former AS 44.47.520, that 

bears interest at a rate that was less than the prevailing market interest rate for similar 

housing loans at the time the loan was made;

(5) originate a direct mortgage loan or purchase or participate in the 

purchase of a mortgage loan for rental housing unless the borrower agrees not to 

discriminate against tenants or prospective tenants because of sex, marital status, 

changes in marital status, pregnancy, parenthood, race, religion, color, national origin, 

or status as a student;

(6) originate, purchase, or participate in a loan to a person who has a 

past due child support obligation established by court order or by the child support 

enforcement division under AS 25.27.160 - 25.27.220 at the time of application.

WORK DRAFT '* pr WORK DRAFT
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* Sec. 7. AS 18.56.580(a) is amended to read:

(a) In addition to the powers authorized by AS 18.56.400, the corporation may 

adopt regulations under AS 18.56.088 allowing the use of money in the housing 

assistance loan fund to make loans for the purchase or development of rental 

[NONOWNER OCCUPIED] housing in small communities.

* Sec. 8. AS 18.56.580(c) is amended to read:

(c) The principal amount of loans made for rental [NONOWNER 

OCCUPIEDJ housing under this section may not exceed 20 percent o f the total 

principal amount of loans made for small community housing under AS 18.56.400 -

18.56.600.

* Sec. 9. AS 18.56.580(d) is amended to read:

(d) In this section*

(1) "development" means the construction of a new residence or the 

repair, remodeling, rehabilitation, or expansion of an existing residence;

(2) " rental | "NONOWNER OCCUPIEDJ housing" means a

single-family residence that is not occupied bv the owner or a multi-family residence 

having up to 16 |EIGHT) dwelling units, one of which may be [AND THAT IS NOT] 

occupied by the owner, the corporation may modify this definition if it determines that 

there is a special need for rental [NONOWNER OCCUPIED] housing in small 

communities and that a change in the definition is necessary to enable the ^'rporation 

to meet that need.

* Sec. 10. AS 18.56.600 is amended to read:

Sec. 18.56.600. DEFINITIONS. In AS 18.56.400- 18.56.60C,

(1) "housing"

(A) means owner-occupied housing having four o r fewer 

dwelling units [, SINGLE-FAMILY HOUSING AND OWNER-OCCUPIED 

DUPLEXES| in which not more than 25 percent of the gross floor area is or 

will be devoted to commercial use;

(B) does not include a multi-family residence that constitutes 

housing for which a loan is made unde.- the rental housing loan program  

of AS 18.56.580 when one of the dwelling units in the multi-family

WORK DRAFT w  WORK DRAFT W  WORK DRAFT
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residence is occupied bv the  residence ow ner:

(2) "small community" means a community with a population o f 5,500 

or less that is not connected by road or rail to Anchorage or Fairbanks, or with a 

population o f 1,400 or less that is connected by road or rail to Anchorage or 

Fairbanks; in this paragraph, "connected by road" does not include a connection by the 

Alaska marine highway system.
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funds w as estab lish ed  at 2C\% o f the HUD  tota l deve lopm ent cost o f the housing p ro jects .

c o n 't nex t  page

Prepared by:
Division:
Approved by
Commissioner: Deborah Vogt
Agency: Revenue

PREPARER  TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEFor further distribution information, call the Governors Legislative Office(Rev 10/94) 95fisno.xls/DBR Page 1 of 2



STATE OF ALASKA BILL NO. MB 192
1995 LEGISLATIVE SESSION

A N A LYS IS  c o n 't
S ince that time, the cost o f housing deve lopm en t and in frastructure has in c reased  dram atica lly . W hen the 
p rog ram  w as expanded  in 1991 to inc lude use fo r energy effic ient design fe a tu re s , the funding leve l did not 
in c rease .

H B 192  p rov id es fo r an  increase o f 1 0%  by the AHFC  to m ore  adequa te ly  c o v e r these  in c reased  costs. It 
a llow s fo r expand ing the Supp lem en ta l Housing grant funds so  the housing authorities can  u se  them  fo r 
o ff-s ite  w ater and sew e r facilities that a re  requ ired fo r deve lop ing  o f the H U D  housing p ro jec ts . The state 
h a s  re so lved  to recogn ize the dire w a te r and sanitation cond itions in rural A la ska  and im prove this critical 
health th reaten ing situation. A T ask  F o rc e  has even been  fo rm ed  to re spond  to this p rob lem .

The 1 9 8 8  and 1991 A laska Ru ra l H ousing N eeds A ssessm en t show ed  an imm ediate need fo r an  additional 
6 5 0 0  housing units in rural A laska . B e c au se  o f ou r continued comm itment to alleviating the sub -standard  
housing cond itions o f so  m any o f ou r ru ra l residents, we took  this in form ation to HUD  headqua rte rs  and 
encou raged  H U D  to d ram atica lly in c rease  their funding fo r Indian Housing to the S tate o f A la ska . Fo r 
exam p le , the HUD  contribution fo r the past 5  yea rs  fo llow s:

W e  w ere instrum ental in getting HUD  to lift the C ap  on the total d eve lopm en t cost a llow ed pe r unit from  
$ 9 2 ,2 0 0  to the cost o f deve lopm ent es tab lish ed  by the geog raph ica l a rea .

In o rd e r fo r the state o f A laska to continue receiving the much n eed ed  funding from  the U .S . D ep t, o f HUD  in 
o rd e r to build Indian housing , we need  to continue ou r com m itm ent to o rov ide  decent, san ita ry housing 
which is a ffo rd ab le  to ou r rural residen ts . A 1 0%  increase in the Supp lem en ta l Housing D eve lopm en t G rant 
funds is needed .

F F Y 9 0  FFY91  F F Y 9 2  F F Y 9 3  F F Y 9 4
$ 1 7 ,4 0 0 .0  $ 2 5 ,3 0 0 .0  $ 3 0 ,2 0 0 .0  $ 3 3 ,6 0 0 .0  # # # # # # # #
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H O U S E  B I L L  192 

S P O N S O R  S T A T E M E N T

The Alaska Housing Finance Corporation (AHFC) was created in 
1971 to provide Alaskans with low-cost mortgage financing.
Through its single and multi-family loan programs, public and 
assisted rental housing, and weatherization and housing- 
development programs, AHFC has become an important contributor to 
Alaska's economy.

Although the AHFC is statutorily mandated to serve low 
and moderate-income and rural Alaskans, AHFC loan originations 
are not readily available to all communities because regional 
housing authorities technically do not have local origination 
authority. "Origination" is the process of accepting loan 
applications, processing loans, packaging loans to ship for 
underwriting (AHFC approval), and closing or assisting with 
closing. As a result of the inability of regional housing 
authorities to originate loans, residents of rural Alaska must go 
through inordinate red tape in obtaining mortgages. One 
objective of House Bill 192 is to enable regional housing 
authorities to make, originate, and service loans within their 
jurisdictions, thus making home mortgages more promptly available 
to rural Alaskans. House Bill 192 does not change AHFC's role; 
AHFC retains control of final approval of any new loans, so that 
there is no threat to the overall integrity of its portfolio.

House Bill 192 also seeks to increase the Supplemental 
Housing Match (SHM) from 20 to 30%. The legislature implemented 
the SHM program, providing for a 20% match, from the general 
fund, in order to meet the federal Department of Housing and 
Urban Development (HUD) requirements for water and sewer 
facilities, electrical distribution systems, roads to project 
sites, and energy-efficient design features. Since the program's 
inception, the SHM has remained at 20%, with no adjustments for 
inflation. Water and sewer, in particular, is far more costly 
today than 15 years ago. In fact, in some cases the 20% match 
may never have been adequate, as, for example, in the Yukon- 
Kuskokwim delta region, where it has always been extremely costly 
to install such systems. A match of 30% would more adequately 
reflect the actual costs incurred in meeting the terms to 
leverage the funds from HUD. I ask that you bear in mind the 
beauty of the match —  for a percentage of the project, Alaska 
can leverage significant HUD (federal) funds.

Through House Bill 192, I seek to improve access to the 
safe, energy efficient, affordable housing which every Alaskan, 
rich, poor, urban or rural, deserves. I urge your support.

A l. ik .m u k  IJ rn v iij C hn vuk K lim . C ffm toM itk . O m it lm l l G o lo v in  Moo ik> f lin y , K o ll 'k ,  M i'kO fy u k . MomM iUO VMKlC" N o w f fk . N /m i. ,
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M E M O R A N D U M

TO: House Committee on Community and Regional Affairs 
Representative Ivan Ivan, Co-Chair 
Representative Alan Austerman, Co-Chair

FROM: Representative Richard Foster V5' 
Co-Chair, House Finance Committ

RE: House Bill 192

DATE February 22, 1995

House Bill 192, which I am sponsoring, has been referred to your 
committee. I respectfully request that you schedule it to be 
heard as soon as possible. To give you some preliminary 
background on the proposed legislation, I am attaching to this 
memorandum a copy of my Sponsor Statement. Should you have any 
questions or concerns, please contact Elizabeth Dronkert, in my 
office, for assistance. Thank you.

A ln k u r t i ik  IWo vk ) i hnv<iK. E llin  t i l i i r iu n a k .  O d in h n ll G o lo v in  llc jo p m  t in ,  K o t ll*  K o yuk . M flku iVU h . M o u n ta in  N nw ln k  N iy h lm u l i i P J tjir ir.
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M E M O R A N D U M March 14, 1995

SUBJECT: Draft CSHB 192( ), relating to AHFC and regional housing authority 
housing programs -  sectional analysis (Work Order No. 9-LS0463\G)

TO : Representative Richard Foster
ATTT —  * • -  •

FRO M : Jack Chenoweth 
Legislaj^fC'CouJ

This measure deals, generally, witl/noosing. In addition, in this year's bill as introduced, the 
measure also addresses infrastructure costs associated with improved housing.

In its initial sections, the bill proposes to modify key elements or features o f housing programs 
o f the Alaska Housing Finance Corporation operating in rural areas, authorizes the regional 
housing authorities to act as seller-servicers o f loans throughout the state, and changes the 
laws applicable to construction o f  water and sewer facilities.

Bill section 1: This section amends AS 18.55.997(a) relating to the powers granted to 
regional housing authorities by (1) adding to the powers currently granted to the authorities 
the ability to originate and service residential housing loans (in AHFC-parlance, it would grant 
the regional housing authorities the status of "seller-servicer" o f residential housing loans), 
and (2) eliminates the geographical restrictions on areas o f the state in which the regional 
housing authorities may so operate. Under current law, AS 18.55.997(a) requires that loans 
made by regional housing authorities in the rural areas o f the state enjoy the benefit, under 
AS 18.56.420, of a one-percent interest rate advantage. The additional language added in this 
bill section avoids carrying that advantage over into loans made by regional housing 
authorities in places outside the state's rural areas. This further change in this bill section 
makes it explicit that, while the one-percent interest rate advantage would continue to operate 
for regional housing authority-originated loans made in rural areas, all other loans made or 
originated by regional housing authorities shall be at the rate as determined bv AHFC

Bill section 2: The bill section amends the purposes for which money in AHFC's existing 
supplemental housing development grant fund may be expended to permit money in the fund
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to  be used for ofT-site water and sewer facilities as well as, under current law, on-site 
facilities.

Bill section 3: Under current law, the portion o f the grant that may be made by AHFC for 
residential housing for which financial assistance is to be provided by the U.S. Department 
o f  Housing and Urban Development is limited to 20 percent o f the total development cost per 
unit. This bill section proposes to raise that percentage to 30 percent.

Bill section 4: This provision revises AS 18.55.998(c) to assure that, when a grant is made 
from the supplemental housing development fund, the money awarded and received will be 
used "only for the purpose and the permissible use for which the grant was made," replacing 
the current language o f that subsection that permitted its use "for the purposes specified [in 
subsection (a) o f  the statute]." The changes also amend that subsection to conform to 
standard legislative drafting style.

Bill section 5: The subsection directs AHFC to establish a priority system for the allocation 
o f  money from the supplemental housing development fund to support the ofF-site water and 
sewer facility improvements authorized by the change made in bill section 2.

«

The remainder o f  the bill makes changes to AHFC's current "nonowner-occupied" housing 
program. The nonowner-occupied housing program now limits the financial assistance to 
each of the following in which the owner may not reside; single-family units and multi-plex 
buildings containing up to eight units. As its name implies, the current AHFC program chiefly 
supports rental units. The changes made in the following sections are intended to remove the 
restriction imposed on owner-occupancy in order to allow the owner to occupy. Since the 
program could no longer properly be styled "non-owner occupied housing," the bill proposes 
to describe it simply as "rental" housing.

Bill section 6: The changes made in this bill section are technical. Since the nature o f the 
changes made in the following bill sections remove the restriction on owner-occupancy, the 
revision restates the provision in terms that reflect that change.

Bill sections 7 and 8: AS 18.56.580 nov, sets out the "non-owner occupied housing 
program." The amendments in the rcspect.ve sections substitute reference to "rental" for 
reference to "non-owner occupied" to describe the program.

Bill section 9: The changes made to the definitions provision (1) substitute the term "rental 
housing" for "non-owner occupied housing"; (2) expand the limitation on the number o f 
eligible multi-plex units from 8 to 16; (3) permit the ov/ner to occupy one o f those multi-plex 
units; and (4) limit the program to operating in the state's "small communities," a term already 
defined for purposes in these housing programs. Sfifi AS 18.56.600(2), set out in the next 
following bill section.
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Bill section 10: The amendments to the definition o f the term "housing" in AS 18.56.600(1) 
broaden, in subparagraph (A), the definition o f the term for purposes o f certain AHFC 
programs to cover owner-occupied housing with as many as four units under one roof (the 
limit in the current law is two units), and (2) excludes, in subparagraph (B), assistance under 
other AHFC programs for development o f housing units that would be built under the former 
"non-owner occupied," now retitled "rental," housing program of AS 18.56.580. The 
purpose o f subparagraph (B) is to preclude a prospective borrower from being eligible under 
the various housing assistance programs.

JBC:klb:glc 
95-158.klb
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March 14,1995

Representative Richard Foster 
State Capital, Room 410 
Juneau, AK 99811

RE: House Bill 192

Dear Representative Foster

National Bank of Alaska is a  partner in the development of housing in rural 
Alaska. Alaska Housing Finance Corporation is the major provider of long-term 
mortgages for the rural homeowners of our stale. Due to our branch locations in 
many of these  rural communities, we believe that there are many housing needs 
that need to be  addressed in the future. W e see  Alaska Housing Finance 
Corporation and the rural housing authorities a s  partners in tho development of 
adequate housing for our citizens.

W e have been  requested to  comment on House Bill 192 and generally support 
it. We have discussed the bill with a  number of the housing authorities and 
Alaska Housing Finance Corporation and can not find anything objectionable to 
us and believe that it may be beneficial for rural housing. Our loan originations 
for remote housing in 1994 sold to Alaska Housing Finance Corporation 
amounting to 297 loan totaling $33,852,000 scattered throughout 35 rural 
communities.

Sincerely yours.

Alaska’* Most Convenient Bank



IN T E R O FFIC E  M EM O M o t io n a l

To: Jan Sieberts 1 j Date: March 7,1995

From: Cheryl Henry w / Y

Subject: 1994 AHFC-RHD loan activity

Here's a  breakdown of our AHFC Rural Housing Division loans in 1994. This 
information is based  on loans sold to AHFC-RHD in 1994.

0  ORIGINAL LOAN
AREA LOANS AMOUNT

Anchor Point 5 404 ,400
Aniak 1 108,000
Barrow 39 5,152,175
Bethel 19 2 ,150 ,350
Cordova 18 1,787 ,450
Craig 2 283 ,200
Delta Junction 7 643,900
Dillingham 21 2 .173 ,650
Emmcnak 1 36,300
Ft Yukon 1 45 ,100
Glenallen 3 370 ,300
Homer 2 * 158,500
lliamna 1 87 ,500
Ketchikan 20 2 ,923 ,500
King Salmon 6 616 ,000
Kodiak 29 4 ,232 ,100
Kotzebue 21 2 ,295 ,450
McGrath 1 76,500
Naknek 3 280 ,150
Nlnllchik 1 141,300
Nome 52 5 .506 ,240
Petersburg 24 2,522 ,750
Port Alsworth 1 134,900
Sand Point 2 181,200
Seldovia 3 193,550
Skagway 2 217,950
St Paul Island 2 103,500
Sutton 1 53,700
Tok 2 191,750
Unalekleet 2 171,300
Unalaska 2 283 ,500
Wrangell 3 4 2 6 ,400T o t a l  2 9 7  3 3 ,8 5 2 , 5 6 5
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HOUSE BILL 192

The Association of Alaska Housing Authorities issues its strong 
support for H ouse Bill 192. This bill provides Alaska's regional 
housing authorities with greater flexibility to originate and service 
m ortgage loans. The statute currently states that Alaska's regional 
housing authorities may make loans in rural areas of the state, o ther 
than in an area where the corporation (AHFC) has a loan office. By 
am ending the statute, the regional housing authorities will be tte r 
serve  all their clients by provid ing  a continuum  of housing  
assistance, including access to  AHFC housing loan programs.

H ouse Bill 192 will a lso  allow for an Increase in AH PC's 
Supplemental Housing D evelopm ent Grant program (SHDGP) from 
20% to up to  a 30% match. The program  matches U.S. Departm ent of 
Housing and  Urban Development housing developm ent funds. In 
Fiscal Year 1995, the SHDGP provided $8 million In grants, leveraging 
$48.8 million in HUD housing developm ent funds - the joint 
program  funded the construction of 259 affordable hom es in 19 
villages throughout Alaska.

Supplem ental Housing D evelopm ent Grant Program m onies are 
u sed  to  fund w ater and  sew er system  developm ent, electrical 
distribution systems, roads to housing development sites and design 
features which ensure that Alaskan homes are energy efficient.

The grant program  is especially im portant in the area of w ater and 
sew er system  developm ent. The 1994 Rural Alaska Sanitation 
Initiative/Federal Field W ork Group study identified 90 Alaskan 
villages w here individual and community honey bucket haul, pit 
privies and bunkers are the only m eans of sewage collection and 
disposal. Funding from the SHDGP helps in am eliorating this 
serious problem.

Thank you for the opportunity to comment on House Bill 192. This 
legislation wjll be a significant step  toward increasing affordable 
housing opportunities and needed Infrastructure throughout Alaska.

TOTAL P.02
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401 East Fireweed Lane 
Anchorage, Alaska 99503

Alaska State Legislature March 3, 1995
Representative Richard Foster 
State Capitol, Room 410 
Juneau, Alaska 99811

Dear Representative Foster:

As the Executive Director of the Aleutian Regional Housing Authority I wish to 
state my strong support for House Bill 192.

Our region which encompasses all of the Aleutian Area and the Pribilof Islands has 
an enormous need for housing and adequate sewer and water systems currently not 
being met by HUD funded or private funding institutions.

House Bill 192 would allow the Alaskan regional housing authorities to originate 
and process loans directly to low to moderate rural Alaskans in need of housing. It 
would also increase the Alaska Housing Finance Corporation's (AFIFC) 
Supplemental Housing Development Grant Program (SHDGP) from the current 20 
percent to 30 percent.

If enacted this bill will greatly improve access of safe, saritary and efficient housing 
primarily to the under-served Alaskans of low to moderate income residing in rural 
Alaska.

Thank you very much for your actions on this bill.

Sincerely,
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M E M O R A N D U M March 3, 1995

SUBJECT: AHFC and regional housing authority housing programs (Work Order 
No. 9-LS0463\F)

TO: Representative Richard Foster 
ATTN: Elizabeth Dronkert

FROM :

Following last session's HB 467, this measure deals, generally, with housing. In addition, in 
this yeaJs bill as introduced, the measure also addresses infrastructure costs associated with 
improved housing.

In its initial sections, the bill proposes to modify key elements or features o f housing programs 
of the Alaska Housing Finance Corporation operating in rural areas, authorizes the regional 
housing authorities to act as seller-servicers o f loans throughout the state, and changes the 
laws applicable to construction o f water and sewer facilities.

Bill section 1: This section amends AS 18.55.997(a) relating to the powers granted to 
regional housing authorities by (1) adding to the powers currently granted to the authorities 
the ability to originate and service residential housing loans (in AHFC-parlance, it would grant 
the regional housing authorities the status o f "seller-servicer" o f residential housing loans), 
and (2) eliminates the geographical restrictions on areas o f the state in which the regional 
housing authorities may so operate.

Bill section 2: The bill section amends the purposes for which money in AHFC's existing 
supplemental housing development grant fund may be expended to permit money in the fund 
to be used for ofif-site water and sewer facilities as well as, under current law, on-site 
facilities.

Bill section 3: Under current law, the portion o f the grant that may be made by AHFC for 
residential housing for which financial assistance is to be provided by the U.S. Department 
of Housing and Urban Development is limited to 20 percent o f the total development cost per 
unit, This bill section proposes to raise that percentage to 30 percent.
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Bill section 4: This provision revises AS 18.55.998(c) to assure that, when a grant is made 
from the supplemental housing development fund, the money awarded and received will Lie 
used "only for the purpose and the permissible use for which the grant was made," replacing 
the current language o f that subsection that permitted its use "for the purposes specified [in 
subsection (a) o f the statute]." The changes also amend that subsection to conform to 
standard legislative drafting style.

Bill section 5: The subsection directs AHFC to establish a priority system for the allocation 
of money from the supplemental housing development fund to support the ofiF-site water and 
sewer facility improvements authorized by the change made in bill section 2.

Bill section 11 deletes the definition of the word "rural" for purposes o f AS 18.56.997. 
(Substantive reference to "rural" is removed by the amendment proposed in bill section 1.)

*

The remainder o f the bill makes changes to AHFC's current "nonowner-occupied" housing 
program. The nonowner-occupied housing program now limits the financial assistance to 
each o f the following in which the owner may not reside: single-family units and multi-plex 
buildings containing up to eight units. As its name implies, the current AHFC program chiefly 
supports rental units. The changes made in the following sections are intended to remove the 
restriction imposed on owner-occupancy in order to allow the owner to occupy. Since the 
program could no longer properly be styled "non-owner occupied housing," the bill proposes 
to describe it simply as "rental" housing.

Bill section 6: The changes made in this bill section are technical. Since the nature o f the 
changes made in the following bill sections remove the restriction on owner-occupancy, the 
revision restates the provision in terms that reflect that change.

Bill sections 7 and 8: AS 18.56.580 now sets out the "non-owner occupied housing 
program." The amendments in the respective sections substitute reference to "rental" for 
reference to "non-owner occupied" to describe the program.

Bill section 9: The changes made to the definitions provision (1) substitute the term "rental 
housing" for "non-owner occupied housing"; (2) expand the limitation on the number o f 
eligible multi-plex units from 8 to 16; (3) permit the owner to occupy one of those multi-plex 
units; and (4) limit the program to operating in the state's "small communities," a term already 
defined for purposes in these housing programs. Sfifi AS 18.56.600(2), set out in the next 
following bill section.

Bill section 10: The amendments to the definition of the term "housing" in AS 18.56.600(1) 
broaden, in subparagraph (A), the definition o f the term for purposes o f certain AHFC 
programs to cover owner-occupied housing with as many as four units under one roof (the 
limit in the current law is two units), and (2) excludes, in subparagraph (B), assistance under
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other AHFC programs for development of housing units that would be built under the former 
"non-owner occupied," now retitled "rental," housing program o f AS 18.56.580. The 
purpose of subparagraph (B) is to preclude a prospective borrower from being eligible under 
the various housing assistance programs.

JBC:pl
95-056.plm
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PO . Box 995 
Nome, Alaska 99752 
443-5256 or 5257 
FAX No. (907) 443-2150

Representative Richard Foster 
Alaska House of Representatives 
State Capitol 
Juneau, AX 99811-1182

Re: Support for HB 192

Dear Representative Foster,

Oc behalf of the Bering Straits Regional Housing Authority, I offer 
our support for House Bill No. 192 and extend our appreciation for 
your sponsorship. Two provisions of the bill have significant 
importance for our region:

1. AHFC Loan Programs - Despite progress in developing new housing 
ic our villages, its clear that we need to utilize every possible 
resource to meet Alaska's varied housing needs. Existing and 
future loan programs from AHFC will play an important role, and the 
provisions of HB 192 which authorize the regional housing authori­
ties to originate and service the loans is a valuable tool in 
meeting part of that need.

Several of the programs now available from AHFC and others (e.g., 
Farmers Home Administration and the Veterans Administration) are 
severely under-utilized in rural Alaska. Part of the reason is 
certainly village economics, but another part is the lack of 
village access to information and the basic mechanics of the loan 
programs. There are moderate income families in Nome and in our 
villages which can benefit from one or more of these programs and 
achieve their goals of homeownership. In most cases a successful 
home loan will require much more effort than in an urban community. 
HB 192 will help ’•regionalize'1 the loan programs and offer familiar 
faces to families trying to participate.

2. Supplemental Housing Grant Program - The amendments made by HB 
192 improves the program which supplements HUD housing grants to 
regional housing authorities by impacting both the quantity and 
quality of housing which we can build each year:

-The Supplemental Housing Grant provides for additional home6 to be 
built each year by adding a "match" to HUD funds and expanding the 
program for new construction. For typical construction in r»ur 
region, I estimate the changes in HB 192 would build 28-30 new 
homes next year.
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-The change in HB 192 which allows the use of Supplemental Rousing 
Grant funds for "off-site" sewer and water facilities can mean a 
big difference in projects where funds otherwise available for 
construction are required for infrastructure. This is because of 
the HUD-mandated cap on construction costs and the practical need 
to improve water and sewer in most of our project locations. The 
amount of effort we need to put into these improvements is on a 
project-by-project basis, but the ability to use SHG funds will 
give us an excellent opportunity to better coordinate these 
improvements to community sanitation facilities with federal (PHS, 
EPA), state (DEC, VSW), and local resources. Instead of compromis­
ing quality of construction of our houses because we have to put in 
longer water and sewer line6 or buy more honeybucket dumpsters, HB 
192 will allow the Supplemental Housing Grant program to consider 
these costs as allowable.

We very much appreciate your support and continuing efforts on 
behalf of the families of our region. If you have any questions or 
need more information about these comments please contact me at 1- 
907-443-5256.

Sincerely,

Bruce Kovarik 
Executive Director

pc: BSRHA Board of Commissioners
Legislative Pile 
Chron
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March 3,1995

TO: REPRESENTATIVE RICHARD FOSTER
Fax # 907-465-3242

FROM: WILL H. BROWN, EXECUTIVE DIRECTO

SUBJECT: ALASKA HOUSING FINANCE CORPORATION SUPPLEMENTAL 
GRANTFUNDS

I am wriling this statement of support for House Bill 192. AHFC supplemental grant 
funding is critical to our Indian Housing Authority’s ability to provide housing for our 
community. At the current 20% matching level it is not possible to cover all costs of off- 
site infrastructure and energy efficient construction. While we certainly are appreciative 
of the funding, an incicase to a 30% match is far mote realistic to meet costs.

I believe it is fair to say that without AHFC’s supplemental grant funding Metlakatla 
would fall far short in meeting it’s commitment to provide decent, safe, and sanitary 
housing for our residents.

Thank you for your support on this issue and here's hoping for success on House Bill 
192.

cc: Jerry Mackie, Representative

mt-VT INMAN HOIMNC AlHICUUIV IN AiAMCA
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Anchorage, Alaska 99503
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Alaska State Legislature March 3,1995
Representative Richard Foster 
State Capitol, Room 410 
Juneau, Alaska 99811

Dear Representative Foster:

As the Executive Director of the Aleutian Regional Housing Authority I wish to 
state my strong support for House Bill 192.

Our region which encompasses all of the Aleutian Area and the Pribilof Islands has 
an enormous need for housing and adequate sewer and water systems currently not 
being met by HUD funded or private funding institutions.

House Bill 192 would allow the Alaskan regional housing authorities to originate 
and process loans directly to low to moderate rural Alaskans in need of housing. It 
would also increase the Alaska Housing Finance Corporation's (AHFC) 
Supplemental Housing Development Grant Program (SHDGP) from the current 20 
percent to 30 percent.

If enacted this bill will greatly improve access of safe, sanitary and efficient housing 
primarily to the under-served Alaskans of low to moderate income residing in rural 
Alaska.

Thank you very much for your actions on this bill.

Kris N. Anderson £  

Aleutian Housing Authority
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March 2, 1995

Representative Richard Foster 
State Capaitol, Room 410 
Juneau, Alaska 99911

Dear Representative Foster,

I strongly support HB 192. The North Pacific Rim Housing 
Authority serves several communities in rural areas that will 
directly benefit from an enhanced ability to originate AHFC 
loans. These communities - Seward, Cordova, Valdez, Port 
Graham, Nanwalek, Tatitlek, and Chenega Bay, all have eligible 
populations that could benefit from localization and 
personalization of loan origination outreach.

NPRHA recently canvassed the Valdez/Seward area in an effort to 
find eligible candidates for an interest rate-supported "Loans to 
Sponsors" program. Although interest was overwhelming, NPRHA was 
unable to assist these individuals other than to refer them to 
AHFC.

I also support increasing the state match percentage from 20% to 
30%. This would allow the regional housing authorities to serve 
communities that, due to adverse localized design handicaps, are 
not served with the supply of housing that they need. Please 
support ra 192.

Respectfully,

4201 Tudor Centre Drive, Suite 205 • Anchorage. Alaska 99508 * Ph. (907) 562-1444 • Fax (907) 562-1445

Executive Director,
North Pacific Rim Housing Authority

Providing Housing Services To The People oi the Chugach Native Region

TOTAL P.02
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ALASKA HOUSING FINANCE CORPORATION

SUPPLEMENTAL HOUSING DEVELOPMENT PROGRAM

Homes by Region Funded in 
Fiscal Year 1994*

HOUSING AUTHORITY_______________ REGION_______________ NUMBER OF HOMES

AVCP CALISTA 20
INTERIOR INTERIOR 22
TLINGIT-HAIDA SOUTHEAST 16
NW INUPIAT NANA 20
BRISTOL BAY BRISTOL BAY 17
ALEUTIAN ALEUTIAN 7
BERING STRAITS BERING STRAITS 60
BARANOF ISLAND SITKA 20
METLAKATLA METLAKATLA 36
NORTH PACIFIC RIM CORDOVA 21
TAGIUGMIULLU NUNAMIULLU BARROW 20

TOTAL 259

*In FY94, AHFC contributed $8 million to 11 regional housing 
authorities to leverage $33 million in HUD funds to build 259 
houses in 19 villages.

HOUSE BILL 192, SPONSOR STATEMENT 
(Page 2)
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OFFERED IN THE HOUSE 

TO: HB 223

1 Page 1, line 13, after "basis.":

2 Insert "I f  the partic ip a tin g  m em bersh ip  o f a joint in su rance a rra n g e m e n t includes

3 a  nonpro fit corporation . Native association. 3r Native village council, a t  least 60 percen t

4 o f the m em bersh ip  o f the joint insurance a rran g em en t m ust consist o f  m unicipalities.

5 city  o r  bo rough  school d istricts, o r  regional educational a tten d an ce  a re a s ."

A M E N D M E N T

BY REPRESENTATIVE IVAN
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©  FISCAL NOTE #

Expenditures/Revenues___________________________________________________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES F l '9 6 FY 9 7 FY 98 FY 99 FYOO FY 01
PERSONAL SERV ICES 1
TRAVEL 1
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND a  STRUCTURES
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MISCELLANEOUS
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Representative Ivan M. Ivan

S P O N S O R  SUMMARY f o r  H O U SE  B I L L  2 2 3

T h is  b ill is in  re s p o n se  to  th e  n e e d s  o f q u a s i-g o v e rn m e n ta l  e n ti t ie s , su c h  a s  N a tiv e  
tr ib a l c o u n c ils , p o r t  a u th o r i t ie s  a n d  o th e rs , w h o  e i th e r  c a n n o t o b ta in  in su ra n c e  o r 
f in d  th e  c o s t o f  in s u ra n c e  p ro h ib i t iv e ly  e x p e n s iv e . H o u s e  B ill 223 g iv e s  th e se  
e n ti t ie s  a n  o p tio n  to o b ta in  a f fo rd a b le  lia b ili ty  c o v e ra g e  th a t  th e y  c u r re n t ly  d o  n o t 
h a v e  u n d e r  c u r re n t  s ta tu te .

T h e  c u r r e n t  jo in t in s u ra n c e  s ta tu te  lim its  p a r t ic ip a tio n  to  m u n ic ip a l i t ie s  a n d  th e ir  
p u b lic  c o rp o ra t io n s , sch o o l d is tr ic ts  a n d  R E A A 's. T h is  b ill e x p a n d s  th e  sc o p e  of 
p o o lin g  so  th a t  p o o ls , e i th e r  th o se  in  e x is te n c e  o r  a d d i t io n a l  p o o ls , c a n  se rv e  th e  

\|jjl)Kjr u n m e t  n e e d s  o f tr ib a l c o u n c ils  a n d  o th e r  q u a s i-g o v e rn m e n ta l  b o d ie s .  T h o se  th a t  
w o u ld  be e lig ib le  fo r  c o v e ra g e  m u s t  p e r fo rm  a t  le a s t tw o  o f th e  g e n e ra l  m u n ic ip a l 
p o w e rs  d e sc rib e d  u n d e r  AS 29.35.101.

AKluchak • Aklak • Aleknaglk • Atmautluak • Bethel •  Chefomak • Clark's Point • Dillingham • Eck • Ekuk • Ekwnk •  Goodnews Bay • 
Kaslgluk • Klpnuk • Kullganek • Konglganak • Kwethluk • Kwtgllllngok • Mannkotak • Napaklak • Nnpaakluk • New Stuynhok • Nunapllchuk • 

Oscam lle • Platinum • Portage Creek • Quinhngak • Togiak • Tuntutu llak • Twin lllll.i
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#  •
S e c .  2 1 .7 6 .0 1 0
AUTHORITY TO ESTABLISH JOINT INSURANCE ARRANGEMENTS.

(a) M unicipalities a n d  th e ir public c o rp o ra tio n s , city a n d  b o ro u g h  sch o o l 
d is tr ic ts , a n d  reg io n a l e d u c a tio n a l a t te n d a n c e  a r e a s  m ay  e n te r  into 
c o o p e ra tiv e  a g re e m e n ts  with e a c h  o th e r  for th e  p u rp o s e  of e s ta b lis h in g , 
o p e ra tin g , o r p a rtic ip a tin g  in jo int in su ra n c e  a r ra n g e m e n ts  th ro u g h  w hich  the  
p a rtic ip a tin g  m e m b e rs  a g r e e  to pool co n trib u tio n s  in o rd e r  to  e i th e r  a s s u m e  
risk s  from  lo s s e s  to th e  p a rtic ip a n ts  on a  g roup  b a s is  o r p u rc h a s e  c o v e ra g e  
for th e  p a r tic ip a n ts  on a  g ro u p  b a s is .

(b) A jo in t in s u ra n c e  a rra n g e m e n t m ay b e  for an y  kind of in s u ra n c e  
d e fin e d  by th is  title e x c e p t  fo r disability  in su ra n c e , h e a lth  in s u ra n c e , life 
in s u ra n c e , a n d  title  in s u ra n c e .

(c) A jo in t in s u ra n c e  a r ra n g e m e n t shail b e  c o n s id e re d  a n  a lte rn a tiv e  or 
s u p p le m e n t to a n y  o th e r  policy or c o n tra c t of in s u ra n c e  a u th o r iz e d  or 
re q u ire d  by law, including in su ra n c e  u n d e r AS 2 1 .7 5 .

(d) For p u rp o s e s  of A S 2 3 .3 0 .0 7 5 , a  joint in s u ra n c e  a r ra n g e m e n t  is 
c o n s id e re d  to  b e  a n  a s s o c ia tio n  duly au th o riz ed  to  t r a n s a c t  w o rk e rs ’ 
c o m p e n s a tio n  in s u ra n c e  in th e  s ta te .
H isto ry  -
(S e c . 1 ch  136  SLA 1986; am  S e c . 3 ch 9? SLA 1992)
A m e n d m en t N o te s  -

The :9 9 2  a m e n d m e n t, e ffec tive  J u n e  20 , 199 2 , in s e r te d  "n.nd their 
pub lic  c o rp o ra tio n s"  in su b se c tio n  (a).
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S e c .  2 9 .3 5 .0 1 0  
GENERAL POWERS.
All m u n ic ip a litie s  h a v e  th e  following g e n e ra l p o w e rs , s u b je c t to o th e r  
p ro v is io n s  of law:

(1) to  e s ta b lis h  a n d  p re sc r ib e  a  s a la ry  for a n  e le c te d  o r 
a p p o in te d  m un ic ipa l official or e m p lo y e e ;

(2) to c o m b in e  tw o or m o re  a p p o in tiv e  o r a d m in is tra tiv e  o ffice s ;
(3) to  e s ta b lis h  a n d  p re sc r ib e  th e  fu n c tio n s  of a  m unic ipal 

d e p a r tm e n t ,  o ffice , o r  a g e n c y ;
(4) to re q u ire  period ic  a n d  sp e c ia l re p o r ts  from  a  m unicipal 

d e p a r tm e n t  to  b e  s u b m itte d  th ro u g h  th e  m ay o r;
(5) to in v e s tig a te  an  affair of th e  m unicipality  a n d  m a k e  

inqu iries  into th e  c o n d u c t  of a  m unicipal d e p a r tm e n t;
(6) to levy a  tax o r sp ec ia l a s s e s s m e n t ,  a n d  im p o se  a  lien for its 

e n f o r c e m e n t ;
(7) to e n fo rc e  an  o rd in a n c e  an d  to  p re s c r ib e  a  p e n a lty  for 

v io la tio n  of a n  o rd in a n c e ;
(8) to a c q u ire , m a n a g e , contro l, u s e , a n d  d is p o s e  of rea l an d  

p e rs o n a l p ro p e rty , w h e th e r  th e  p ro p e rty  is s i tu a te d  in s id e  o r  o u ts id e  th e  
m unicipal b o u n d a r ie s ;  th is  p o w er in c lu d es  th e  p o w e r of a  b o ro u g h  to 
e x p e n d , for a n y  p u rp o s e  au th o riz ed  by law, m o n e y  re c e iv e d  from  the  
d isp o sa l of lan d  in a  se rv ic e  a r e a  e s ta b lis h e d  u n d e r  A S 2 9 .3 5 .4 5 0 ;

(9) to e x p e n d  m o n ey  for a  com m unity  p u rp o s e , facility, or 
s e rv ic e  for th e  g o o d  of th e  m unicipality  to th e  e x te n t th e  m unic ipality  is 
o th e rw is e  a u th o r iz e d  by law to e x e rc is e  th e  p o w e r n e c e s s a r y  to 
a cc o m p lish  th e  p u rp o s e  o r p ro v id e  th e  facility o r  s e rv ic e ;

(10) to  re g u la te  th e  o p e ra tio n  a n d  u s e  of a  m unicipal 
rig h t-o f-w ay , fac ility , o r s e rv ic e ;

(11) to b o rro w  m on ey  a n d  is su e  e v id e n c e s  of in d e b te d n e s s ;
(12) to  a c q u ire  m e m b e rsh ip  in an  o rg a n iz a tio n  th a t  p ro m o te s  

leg is la tio n  for th e  g o o d  of th e  m unicipality ;
(13) to  e n te r  into an  a g re e m e n t,  includ ing  a n  a g re e m e n t  for 

c o o p e ra tiv e  o r p in t  ad m in is tra tio n  of an y  func tion  o r p o w e r with a  
m unic ipality , th e  s ta t e ,  o r  th e  U n ited  S ta te s ;

(14) to s u e  a n d  b e  su e d .
H isto ry  -
(S e c . 10 ch  7 4  SLA 1985)
D ec is io n s  -

T h e  ru le  of s tric t co n s tru c tio n  did no t ap p ly  - to  th e  m o d e  a d o p te d  by 
th e  c o rp o ra tio n  to c a r ry  into e ffec t p o w e rs  e x p re s s ly  or p lain ly  g ru .ited  
u n d e r  a  fo rm er, s im ila r p rov ision . T h e  p o w er hav ing  b e e n  g ra n te d , th e  
m unic ipal co rp o ra tio n  h a d  th e  p o w e r to e x e rc is e  s u c h  p o w e r in an y  
r e a s o n a b le  w ay  it s a w  fit. F e m m e r v. City of J u n e a u ,  9 A la sk a  175  (1937),



#  @
aff’d, 9 7  F .2d  64 9  (9th Cir. 193 8 ).

T ax ing  au th o rity  c o n s is te n t  with liberal c o n s tru c tio n  re q u ire m e n ts .  - 
T h e  b ro a d  g ra n t of tax ing  au thority , lim ited only by o th e r  p ro v is io n s  of law, 
is c o n s is te n t  with th e  s e c o n d  s e n te n c e  of A lask a  C o n st., a rt. X, S e c . 1, 
w hich  re q u ire s  th a t a  "liberal co n stru c tio n  shall b e  g iven  to  th e  p o w e rs  of 
local g o v e rn m e n t units." L iberati v. Bristol Bay B orough , 5 8 4  P .2 d  1115  
(A lask a  1978), d e c id e d  u n d e r  fo rm er, sim ilar law.

Im position of civil p e n a lt ie s . - T he  p o w er of a  m unicipality  to im p o se  a  
civil p en a lty  for fa ilure  to tim ely  file o r p ay  s a le s  ta x e s  is g ra n te d  prim arily  
b e c a u s e  A lask a  C o n st., a rt. X, S e c . 1, re q u ire s  th a t a  liberal c o n s tru c tio n  be 
g iven  th e  p o w ers  of m unic ipalities. B ookey v. K enai P e n in su la  B orough , 618  
P .2 d  5 6 7  (A laska  1980), d e c id e d  u n d e r fo rm er, sim ilar law.

T h e re  is no g e n e ra l prohibition a g a in s t like m unicipal a n d  s ta te  ta x e s . * 
L iberati v. Bristol Bay B orough , 584  P .2 d  1 1 1 5  (A laska  1978), d e c id e d  u n d e r 
fo rm er, s im ila r law.
C o lla tera l R efs  -

5 6  Am. Ju r. 2d, M unicipal C o rp o ra tio n s , C o u n tie s , a n d  O th e r Political 
S u b d iv is io n s , S e c . 19 3 -2 3 0 .

E sto p p e l a s  to c laim  a g a in s t  m unicipality . 1 ALR2d 3 3 8 .
C on tribu to ry  n e g lig e n ce  a s  d e fe n s e  in ac tion  by m unicipality . 1 ALR2d

8 2 7 .
G ran ting  o r tak ing  of le a s e  by m unicipality  a s  within a u th o riz a tio n  of 

p u rc h a s e  o r acq u is itio n  th e reo f. 11 ALR2d 168.
C o m p ro m ise  of c laim , p o w er of city a s  to . 15 ALR2d 1359 .
Liability of m unicipality  ow ning public ball park  for in ju ries by ball to 

p e rso n  on n e a rb y  p re m ise s . 16 ALR2d 1458 .
D eath  ac tio n  a g a in s t  m unicipal co rp o ra tio n  a s  su b je c t to  s ta tu te  of 

lim ita tions g o v ern in g  w rongful d e a th  a c tio n s  o r th a t  g o v e rn in g  a c tio n s  
a g a in s t  a  m unicipality  for injury to p e rso n  or p ro p e rty . 53  A LR2d 106 8 .

M an d am u s, liability of m unicipal co rp o ra tio n  for d a m a g e s  to s u c c e s s fu l 
plaintiff o r re la to r  in. 73  ALR2d 90 3 ; 34  A LR4th 4 5 7 .

W aiver of, o r e s to p p e l to  rely upo n , c o n tra c tu a l lim itation of tim e for 
b ringing  ac tion  a g a in s t  m unicipality  or o th e r  political su b d iv is io n . 81 ALR2d 
1 0 3 9 .

P led g in g  park ing  m e te r  re v e n u e s  a s  unlaw ful re lin q u ish m e n t of 
g o v e rn m e n ta l p o w er. 83 A LR2d 649 .

R e v o c a tio n , p rio r to  e x e c u tio n  of form al w ritten  c o n tra c t , of v o te  for 
d e c is io n  of public  body aw ard in g  c o n tra c t to b idder. 3 ALR3d 8 6 4 .

P o w e r of m unicipal co rp o ra tio n  to su b m it to a rb itra tio n . 2 0  A LR3d
5 6 9 .

R igh t of m unic ipal co rp o ra tio n  to re c o v e r  b a c k  from  c o n tra c to r  
p a y m e n ts  m a d e  u n d e r  c o n tra c t  v io lating  c o m p e titiv e  b idding  s ta tu te .  33  
'  13d 397 .



Liability of m unicipality  on q u a s i c o n tra c t  for v a lu e  of p ro p e rty  o r w ork 
fu rn ish e d  w ithou t c o m p lia n c e  with b idd ing  re q u ire m e n ts . 33  A LR 3d 116 4 .

P o w er of e m in e n t dom ain  a s  b e tw e e n  s ta te  a n d  su b d iv is io n  o r a g e n c y  
th e re o f, o r a s  b e tw e e n  d iffe ren t su b d iv is io n s  o r a g e n c ie s  th e m s e lv e s . 35  
A LR3d 1293 .

Validity of " freezing" o rd in a n c e s  o r s ta tu te s  p re v e n tin g  p ro s p e c tiv e  
c o n d e m n e e  from  im proving , o r o th e rw ise  c h an g in g , th e  co nd ition  of his 
p ro p e rty . 3 6  A LR 3d 7 5 1 .

V alidity a n d  c o n s tru c tio n  of s ta tu te  o r o rd in a n c e  prov id ing  for r e p a ir  
o r d e s tru c tio n  of re s id en tia l building by public  a u th o ritie s  a t  o w n e r 's  
e x p e n s e .  43  A LR3d 916.

R igh t of g o v e rn m e n ta l en tity  to  m ain ta in  ac tio n  fo r d e fa m a tio n . 45  
A LR3d 13 1 5 .

P o w er of m unicipal co rp o ra tio n  to le a s e  o r su b le t  p ro p e rty  o w n e d  or 
le a s e d  by it. 4 7  A LR3d 19.

R eco v e ry  of e x em p la ry  o r pun itive  d a m a g e s  from  m unicipal 
co rp o ra tio n . 1 A LR4th 4 4 8 .

S ta n d in g  of local g o v e rn m e n t, o r a g e n c y  th e re o f  to  bring su it u n d e r 
Civil R igh ts  Act of 1871 (42 U S C S  S e c . 1983). 106 ALR F ed  5 8 6 .

S u p re m e  C o u rt's  v iew s a s  to w ho is "person" s u b je c t to  liability u n d e r 
civil rig h ts  s ta tu te  (42 U S C S  S e c . 1983) providing p riv a te  righ t of a c tio n  for 
violation jf  fe d e ra l righ ts. 105  L Ed 721 .
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HB 223: Joint Insurance Arrangements

T his  leg is la tio n  h a s  no d ire c t effect on th e  p ro g ram s of th e  D iv ision  of 
In su ra n ce . H ow ever, th e  d iv ision  h a s  concerns a b o u t th is  p roposed  leg is­
la tio n  b ecause  i t  m ay  expose b o th  in d iv id u a ls  a n d  th o se  e n ti t ie s  lis te d  in  
th e  bill to  se rio u s  fin an c ia l r isk s .

T h is  leg is la tio n  w ould allow  n o n p ro fit co rp o ra tio n s , N a tiv e  a sso c ia tio n s, 
a n d  N a tiv e  V illage C ouncils to  form  J o in t  In su ra n c e  A rra n g e m e n ts  u n d e r  
AS 21.76. O rg an iza tio n s  fo rm ed  u n d e r  AS 21.76 a re  u n re g u la te d . T h e  
e n titie s  ad d ed  to  J IA s u n d e r  th is  bill a re  freq u e n tly  sm all a n d  u n d e rc a p i­
ta lized , m e an in g  th a t  p o ten tia l c laim s could  se rio u sly  je o p a rd ize  th e  
e n titie s ' solvency, and /o r r e s u l t  in  th e  n o n p a y m en t o f claim s. F o r  exam ple , 
a w o rk e rs ' co m p ensa tion  loss can  be v e ry  la rg e  an d  som etim es re q u ire  
p ay m en ts  to be m ad e  over a  long  period  o f tim e . S uch  a  loss could  cau se  a  
sev ere  f in an c ia l s tra in  on n o t on ly  th e  e n ti ty  d irec tly  liab le  on th e  claim , 
b u t on a ll p a r tic ip a n ts  of th e  JIA .

AS 21.76 c u rre n tly  allow s m u n ic ip a litie s  a n d  school d is tr ic ts  to  e s ta b lish  
J IA s. T hese  e n titie s , u n lik e  th o se  p roposed  to  be ad d ed  by th is  b ill, h av e  a  
tax  b ase  to cover p o ten tia l c la im s an d  a lle v ia te  solvency concerns.

F in a lly , th is  leg is la tio n  is a rg u a b ly  u n n e c e ssa ry  becau se  th e  e n ti t ie s  to  be 
ad d ed  a lre ad y  n av e  th e  ab ility  to  form  a  rec ip ro cal in s u re r  u n d e r  A S 21.75. 
A ny su ch  rec ip rocal in s u re r  w ou ld  h av e  to  m e e t re g u la to ry  re q u ire m e n ts , 
in c lu d in g  th ose  re la tin g  to so lvency for th e  p ro tec tio n  o f p o te n tia l 
c la im an ts .
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ANCHORAGE 626 F Street, Suite 100 ■ Anchorage, Alaska 99501 m Tel (907) 258-2625 ■ Fax (907) 279-3615 
JUNEAU 217 Second Street, Suite 200 ■ Juneau, Alaska 99801 ■ Tel (907) 586-3222 ■ Fax (907) 463-5480

March'2, 1995

T he Honorable Representative Ivan Ivan 

Alaska State H o u s e  of Representatives 

Alaska State Capitol 

Juneau, Alaska 99811

Dear Representative Ivan:

Thank you for agreeing to sponsor HB223, an act relating to joint insurance arrangements. The 

AML/JIA offers the bill in response to the needs of quasi-governmental entities, such as Native tribal 

councils, port authorities, and others, m a n y  of which cannot obtain insurance, or for which insurance 

is prohibitively expensive. This bill will give these organizations an option —  in s o m e  cases, their only 

option —  to obtain affordable liability coverage.

T h e  current joint insurance statute limits participation to municipalities and their public corporations, 

school districts, and R E A A s .  T h e  AML/JIA is one of two pools that have formed to serve these public 

entities. T h e  bill would expand the scope of pooling so that pools —  either those in existence or 

additional pools —  can serve the unmet needs of tribal councils and other quasi-governmental bodies. 

In offering these public organizations another option for their insurance coverage, this expansion of 

the statute would serve all of Alaska.

T he AML/JIA does not receive State funds. It is a cooperative self-insurance arrangement that 

permits municipalities and schools to pool their resources to finance their losses. T h e  AML/JIA w a s  

created in the mid-1980s, w h e n  m a n y  municipalities and school districts, particularly the small ones, 

found themselves unable to secure coverage commercially. T h e  AML/JIA provides an important 

pooling option for these municipalities and schools, and wishes to be able to do the s a m e  for certain 

organizations that perform governmental functions but for which, under the current statute, pooling is 

not an option.

Y o u  will see that the proposed expansion is limited to nonprofit organizations, Native associations, or 

Native village councils that perform at least two of the general municipal powers described under 

AS29.35.101.

Senator John Torgerson has agreed to sponsor a companion bill in the other body, and is aware that 

you will be sponsoring a version in the house.

W e  look forward to working with you and Mr. Wright in your sponsorship of the legislation, and w e  

think you for your interest and assistance.

Sincerely,

« { jL <  *
Kevin Smith

Risk Control M a n a g e r

cc S en a to r John  To rge rson
S te v e  W e lls , D irec to r o f R isk  M anagem ent, AML/JIA 
Kevin  R itchie, Execu tive  D irector, AML

In Alaska, call toll free: 1-800-337 -3682



R esolution of the A laska M unlcjpff League 

Resolution No. 95-22

A RESOLUTION URGING THE PASSAGE OF LEGISLATION EXPANDING 
THE TYPE OF ENTITIES WHICH MAY PARTICIPATE IN JOINT INSURANCE

ARRANGEMENTS

WHEREAS, A laska S tatute 21 .76  allow s municipalities and their public 
corporations, city and borough school districts, and  regional education a ttendance  
a re a s  to en ter into cooperative a g re em e n ts  with each  o ther for the purpose of 
establishing, operating, or participating in joint insurance a rran g em en ts  through 
which the participating m em bers a g re e  to pool contributions in order to either 
a s su m e  risks from lo sses  to the partic ipants on a  group basis  or purchase 
co v erag e  for the participants on a group basis; and

WHEREAS som e Alaska m unicipalities a re  dissolving and native 
asso c ia tio n s  and corporations and o th e r non-profits are assum ing 
quasi-governm ental roles; and

WHEREAS there  is a trend for m unicipalities to shift service delivery to 
not-for-profit entities such as  port authorities, library associations, and other 
not-for-profit corporations performing governm ental functions; and

W  WHEREAS not-for-profits and  native asso c ia tio n s  and  corporations are
finding it increasingly difficult and expensive  to find com m ercial insurance  for th ese  
ex p o su res; and

WHEREAS, the pooling of risks, self-insurance m anagem ent, joint purchase 
of insurance, claims adm inistration, lo ss prevention an d  control, insurance defense  
and  o ther related risk m anagem ent serv ices  can  a ssu re  significant long-term 
econom ic savings for m em bers of a  joint in su rance  a rran g em en t due to the joint 
buying pow er of the m em bers, the non-profit tax-exem pt s ta tu s  of the Association, 
the pooling and investm ent of prem ium s paid, and risk m an ag em en t services 
provided for m em bers;

NOW, THEREFORE, BE IT RESOLVED that the  Alaska Municipal League 
u rg es  the Alaska Legislature and the G overnor to p a s s  legislation expanding the 
type of entities which may participate in joint in su ran ce  arrangem ents.
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A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE IVAN

TO: HB 247

1 Page 2, after line 4:

2 Insert a new bill section to read:

3 "* Sec. 2. AS 29.10.200 is amended by adding a new paragraph to read:

4 (54) AS 29.20.130 (city council composition)."

5 Renumber the following bill sections accordingly.

6 Page 4, lines 17 - 26:

7 Delete all material and insert:

8 "Sec. 29.20.130. CITY COUNCIL COMPOSITION. Each first class city has

9 a council of six members [ELECTED BY THE VOTERS AT LARGE]. Each second

10 class city has a council of seven members elected by the voters at large. The council

11 m em bers of a first [OR SECOND] class or home rule city are elected from single

12 m em ber districts. Form ation of election districts, apportionm ent, redistricting,

13 and reapportionm ent for council elections shall be accomplished bv ordinance in

14 accordance with procedures and requirem ents for apportionm ent and

15 reapportionm ent applicable to boroughs under AS 29.20.060 - 29.20.120 [MAY

16 BY ORDINANCE PROVIDE FOR ELECTION OF MEMBERS OTHER THAN ON

17 AN AT-LARGE BASIS FOR ALL MEMBERS].

18 * Sec. 10. AS 29.20.130 is amended by adding a new paragraph to read:

19 (b) This section applies to home rule and general law municipalities."

20

21 Renumber the following bill sections accordingly.

•1-
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A laska  S ta te  L e g is la t in g

While in Session:
State Capitol Building 

Juneau, Alaska 99801-1182 
907-465-3719 

Fax 907-465-3258

Representative Al Vezey

Interim:
119 N. Cushman, Suite 211 

Fairbanks, Alaska 99701-2879 
907-456-5081 

Fax 907456-8245

SPO N SO R  STA TEM EN T

House Bill No. 247 is intended to provide better representation on local government bodies and 
school boards. While the U.S. Supreme Court has held that multi-member districts are not 
unconstitutional, it also holds that multi-member districts should not be used where single­
member districts are more conducive to better representation and conforming more to the Voting 
Rights Act. The Court has generally ruled in favor o f single-member districts whenever multi­
member districts have been challenged under the Voting Right Act, concluding the multi-member 
districts dilute the voting power o f certain groups or areas.

As cited by Circuit Judge Bright in Chapman v. Meier (372 F. Supp 371, D. ND 1974) and later 
held by the U.S. Supreme Court, there are many advantages in single-member district elections, 
including:

1. Single-member districts prevent borough-wide political organizations from 
proscribing or disciplining elected representatives who stray from political 
lines. Municipal elections in Alaska are suppose to be non-partisan but 
reality is, local elections are very political.

2. Single-member districts make it easier to compare fewer candidates and 
make direct communications with elected officials easier.

3. Single-member districts prevent one political arm with a healthy majority in 
one or two potential districts from dominating the election o f candidates in 
districts that might narrowly elect a candidate with different political 
viewpoints.

4. Campaign costs are reduced, campaigns become personalized, and greater 
citizen interest in seeking public office exists.

5. Public officials become more responsible for their actions by eliminating the 
team politics encouraged by at-large assemblies.

During public hearings and in written comments received by Governor Hickel's Advisory 
Reapportionment Board in 1991, Alaskans overwhelmingly supported single-member districts. 
HB 247 will allow the same benefits to Alaskan voters in elections o f city council, borough 
assembly and school board members as is afforded them in electing state representatives and state 
senators.
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CH A PT E R  IV M ULTIM EM BER D IST R ICT S — AN O VERVIEWIN T R O D U CT IO N"The question of the constitutional validity of multimember districts has been pressed in the Supreme Court since the first of the modern reapportionment cases. These questions have focused not on population-based apportionment but on the quality of representation afforded by the multimember districts as compared with single-member districts."308As of this writing, 17 states still have multimember districts in at least one of their legislative bodies.309 But because of Mobile v. Bolden,310 the Voting Rights Act amendments of 1982, and 
Thornburg v. Gingles,311 it seems likely that henceforth the courts will not consider racial multimember district claims as Equal Protection questions, but rather as Voting Rights Act questions.The Voting Rights Act is examined in detail in Chapter III,312 but because partisan multimember district plans and court-constructed reapportionment preferences are not a part of the 1982 Amendments, the following is an overview of the multimember district constitutional case law.It began with a dictum (a statement not necessary to decide the case), in the Supreme Court’s opinion of Reynolds v. Sim s313 on the concept of bicameralism and its continued justification after the Supreme Court’s "one person, one vote" ruling: "One body could be composed of single-member districts while the other could have at least some multimember districts." This dictum was cited by the Supreme Court in Fortson v. Dorsey, while reversing the district court: "[W]e rejected the notion that equal protection necessarily requires the formation of single-member districts."314 This position

m \Vhitcomb v. Chavis, 403 U .S . 124, 142 (1971).30?See Appendix C .3,0446 U .S. 55 (1980).3,l478 U .S. 30 (1986).
3nSupra, pp. 41-72.3U377 U .S. 533, 577 (1964).314379 U .S. 433, 436 (1965).



was re a ffirm ed  by Burns v. Richardson, which encapsulated Forison with

[w ]here the requirem ents o f  Reynolds v. Sims are met, apportionm ent schemes includ ing 
m ultim em ber distric ts w ill constitute an invidious d isc rim ina tion  on ly  i f  it can be shown that 
"designed ly o r otherw ise , a m u ltim em ber constituency apportionm ent scheme, under the 
circumstances o f  a pa rticu la r case, w ou ld operate to m in im ize o r cancel ou t the voting strengtn 
o f  racia l o r  po litica l elements o f  the voting popu la tion ."315A j  M I J L T I M E M B E R  D I S T R I C T S  D R A W N  B Y  C O U R T S

In the 1970s, the Suprem e C ou rt f irs t started to whittle aw ay at the use o f  m u ltim em ber districts

by discouraging the ir use in cou rt-d raw n  plans. In Connor v. Johnson, the C ou rt said: "We agree

that when d is tric t courts are fo rced  to fash ion apportionm ent plans, s ing le -m em ber d istric ts are
p re fe rab le  to la rge m u ltim em ber d istricts as a general m atter."315 And in Chapman v. Meier, it said:

"The standards f o r  eva luating the use o f  m u ltim em ber d istric ts thus c lea rly  d i f fe r  depending on
whether a fe d e ra l cou rt o r  a state leg islature has in itiated the use. . . . Absent p a rticu la rly  pressing

features ca lling  fo r  m u ltim em ber d istric ts , a Un ited  States d istric t cou rt should re fra in  from

imposing them upon a State."317B , A P P L I C A T I O N  O F  T H E  E Q U A L  P R O T E C T I O N  C L A U S E
In 1973 , the C ou rt in  White v. Regester upheld a low er cou rt fin d ing  that certa in  m u ltim eraber

leg islative d istric ts were in v io la tion  o f  the Equal P rotection C lause.
P la in ly , unde r o u r cases, m u lti-m em ber districts are not per se unconstitu tiona l, n o r are 
they necessarily  unconstitu tiona l when used in com bination  w ith s ing le -m em ber districts 
in o th e r parts o f  the State, [cites om itted ] But we have entertained claim s that m u lt i­
m ember d istric ts are being used inv id iou s ly  to cancel ou t o r m in im ize the voting strength 
o f  rac ia l g roups, [cites om itted ] T o  sustain such c la im s, it is not enough that the racia l 
g roup a lleg ed ly  d iscrim inated against has not had leg is la tive seats in p ropo rtion  to its 
voting po ten tia l. T he p la in t if fs ’ bu rden is to produce evidence to support find ings that 
the p o lit ic a l processes leading to nom ination and e lection were not equa lly  open to 
pa rtic ipa tion  by the g roup in question -  that its members had less opportun ity  than d id  
o ther residents in the district to participate in the p o litica l processes and to elect 
leg is lators o f  th e ir choice, [cites om itted ]318

The Suprem e C ou rt so held as to the b lack com m unity in one Texas county and the M ex ican -

Am erican com m un ity  in another.

J15384 U .S . 7 3 , 88 (1 9 6 6 ).

31t402  U .S . 6 9 0 , 6 9 2  (1 9 7 1 ).

3l7420  U .S . 1, 1 8 -1 9  (1 9 7 5 ).

3,s412  U .S . 7 5 5 , 7 6 5 -7 6 6  (1 9 7 3 ).
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How ever, sta rting  with Whitcomb v. Chavis, the Supreme C ou rt a lso spoke to the question o f  

m u ltim em ber d istric ts being "conceived o r  operated as pu rpose fu l devices to fu r th e r racia l o r 

econom ic d isc rim ina tion ."319 This came to a head in Mobile v. Bolden320 when the Suprem e C ou rt, 

citing Whitcomb v. Chavis, he ld that because the p la in t if fs  fa ile d  to show  a d isc rim ina to ry  purpose, 
there was no Equa l P rotection  v io la tion  - -  and also no v io la tion  o f  Section 2 o f  the V oting  R ights 
Act.

In Rogers v. Lodge321 the Suprem e C ou rt re a ffirm ed  its ho ld ing in Bolden, yet a lso uphe ld , fo r  

the f irs t time since Regester n ine years e a rlie r , a low er cou rt ru lin g  o f  a v io la tion  o f  the Equal 

P rotection C lause in the use o f  m u ltim em ber d istric ting (a lb e it a county govern ing board  ra the r than 

a state leg is la tive body ). Just tw o days b e fo re  the Supreme C ou rt handed down its decision in Rogers 
v. Lodge , the 1982 amendments to the V oting R ights Act were signed in to law .

As the Suprem e C ou rt stated in Thornburg, its f irs t decision constru ing the 1982 amendments:

The am endm ent (Sec. 2 ] was la rg e ly  a response to this C ou rt ’ s p lu ra lity  op in ion  in Mobile 
v. Bolden, 4 4 6  U .S . 55 (1 9 8 0 ), which had declared that, in o rd e r to estab lish a v io la t ion  
o f  e ith e r Section 2 o r  o f  the Fourteen th  o r F ifteen th  Amendments, m ino rity  voters must 
p rove that a contested e lec to ra l mechanism was in ten tion a lly  adopted o r m ainta ined by 
state o f f ic ia ls  fo r  a d isc rim ina to ry  purpose. Congress substan tia lly  revised Section 2 to 
make c lea r that a v io la tion  cou ld  be proven by show ing d isc rim ina to ry  e f fe c t a lone and 
to estab lish as the re levan t legal standard the ‘ results test.’ 322

T h e re fo re , the Suprem e C ou rt app lied  the new Section 2 language (d isc rim ina to ry  resu lts ) to the case,

ra the r than proceed under the more d i f f ic u lt  constitu tiona l standard (d isc rim ina to ry  purpose and
d isc rim ina to ry  resu lts ).

An in -d ep th  discussion o f  the ho ld ings in Thornburg and its low e r cou rt p rogeny can be found  
in C hap te r I I I ,  on  the V oting R ights Act.323

3,9403 U .S . 124 , 149 (1 9 7 1 ).

320446  U .S . 55 (1 9 8 0 ).

32I458  U .S . 6 1 3  (1 9 8 2 ).

322478 U .S . 3 0 , 35 (1 9 8 6 ).

m Supra, pp . 5 7 -6 7 .
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M ultim em ber d istric ts that d iscrim inate against a race o f  persons are most lik e ly  to be proven by 

the d isc rim ina to ry  results test under Section 2 o f  the Voting R igh ts Act. M u ltim em ber districts that 

discrim inate against members o f  a po litica l party s till need d isc rim ina to ry  purpose as w e ll as 

d isc rim ina to ry  resu lts f o r  an Equal P rotection C lause v io la tion . C ou rt-d raw n  red istric ting  plans are 
ve ry  un lik e ly  to inc lude m ultim em ber districts.

C O N C L U S IO N
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M U LT IM E M B E R  D IS T R IC T  CA SES

Fonson v. Dorsey, 379  U .S . 433 at 436  (1 9 6 5 ).
The Supreme C ou rt , a f firm in g  its position in R eyno ld s v. Sims 377 U .S . 533 (1 9 6 4 ), held that 
the Equal P rotection  C lause does not necessarily requ ire the fo rm a tion  o f  a ll s ing le -m em ber 
d istricts.

Burns v. Richardson, 384 U .S . 73 at 88 (1 9 6 6 ).
The Supreme C ou rt ru led  that the Equa l P rotection C lause does not requ ire that at least one 
house o f  a b icam era l state leg islatu re consist o f  s ing le -m em ber leg islative districts.

Connor v. Johnson, 4 0 2  U .S . 690  at 692  (1 9 7 1 ).
The Supreme C ou rt stated that in court-ordered reapportionm ent schemes "we agree that when 
d istric t cou rts are fo rc ed  to fash ion  apportionm ent p lans, s ing le -inem ber districts are p re fe rab le  
to large m u ltim em ber distric ts as a general matter."

Whitcomb v. Chavis, 403  U .S . 124 at 143 (1 9 7 1 ).
The Supreme C ou rt re a ffirm ed  its ho ld ing  that the use o f  m u ltim em ber state leg islative districts 
is not per se unconstitu tiona l under the Equal P rotection C lause, but may be "subject to 
challenge where the circumstances o f  a pa rticu la r case may ‘ operate to m inim ize o r cancel out 
the voting strength o f  rac ia l o r  p o litica l elements o f  the voting popu la tion .’ "

Connor v. Williams, 404  U .S . 549 at 551 (1 9 7 2 ).
The Supreme C ou rt a f fi rm e d  its p re ference fo r  sing le -m em ber districts in court-ordered 
reapportionm en t plans.

White v. Regester, 4 12  U .S . 755 at 765 (1 9 7 3 ).
T he Supreme C ou rt , a f fi rm in g  the d istric t cou rt’ s fin d ings , inva lida ted the use o f  m u ltim em ber 
d istricts in two Texas counties because the b lack and M exican -A m erican  communities had been 
"e ffe c tiv e ly  exc luded  from  partic ipation  in the D em ocratic  p rim a ry  selection process."

Chapman  v. Meier, 4 2 0  U .S . 1 at 19 (1 9 7 5 ).
The Supreme C ou rt he ld that ” [a]bsent pa rticu la rly  pressing features ca lling  fo r  m u ltim em ber 
d istric ts, a U n ited  States d istric t cou rt should re fra in  from  imposing them upon a State."

Mobile v. Bolden, 4 4 6  U .S . 55 (1 9 8 0 ).
The Supreme C ou rt ru led  that a d isc rim ina to ry  purpose, as w e ll as a d isc rim ina to ry  resu lt, was 
necessary f o r  an Equa l P rotection  C lause v io la tion .

Rogers v. Lodge, 458  U .S . 613 (1 9 8 2 ).
The Supreme C ou rt re a ffirm ed  its ru ling  requ iring  a d isc rim ina to ry  purpose, but also upheld 
a low e r cou rt ru lin g  o f  unconstitu tiona l m u ltim em ber d istric ting .

Thornburg v. Gingles, 478  U .S . 30 (1 9 8 6 ).
The Supreme C ou rt app lied the new Voting  R igh ts A ct language f o r  racia l m u ltim em ber d istrict 
v io la tion , which necessitated on ly  look ing  to d isc rim ina to ry  results.
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SINGLE-MEMBER HOUSE DISTRICTS

Previous redistricting of the Alaska Legislature, including the 
first apportionment, included both multi-member and single-member 
districts. However, successive reapportionments increased the number of 
single-member districts.

In Egan v. Hammond, the Alaska Supreme Court held that the 
authority to create single-member districts from multi-member districts 
was inherent in the governor's general power to reapportion the 
legislature.

In Groh v. Egan, appellants contended that Anchorage should not 
be divided into six election districts, arguing that Anchorage was one 
integrated socio-economic area that should not be fragmented. The court 
rejected that argument, stating:

We do not construe the Alaska constitutional requirement 
that districts be formed from contiguous, compact, relatively 
integrated socio-economic areas to prohibit smaller districts 
within such areas.46

The court pointed out that:
The Advisory Board wa. confronted with competing policy 
considerations with reference to the desirability of keeping 
the ballot simple, encouraging qualified candidates to rur. for 
public office, and ensuring maximum voter participation, as 
opposed to avoiding undue fragmentation of the 
community.47

The court upheld the Anchorage districting, stating that:

46 Groh, p. 880.
47 Groh, p. 880.
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While substantial arguments have been advanced both for 
and in opposition to the Board's decision, we cannot say that 
it is not based on rational as opposed to arbitrary 
considerations.48

In Kenai Peninsula Borough v. State, appellants challenged the 
combination of single-member HousW' Districts 6 and 7 with multi-member 
House district 16 to form the infamous multi-member "Doughnut" Senate 
district E. The court noted that "separating any multi-member district 
would create more compact districts, but requiring the governor to use 
single-member districts would infringe on his authority."49

However, the court found that the Board's inclusion of South 
Anchorage House District 7 in the multi-member "doughnut" Senate 
district E was for the purpose discriminating against Anchorage voters, 
which resulted in decreased proportionality of geographic representation 
in the legislature.

If North Kenai-South Anchorage District 7 had been combined
with Prince William Sound District 6 in a single-member senate district,
Anchorage could possibly have elected another senator. The degree of 
overrepresentation that this would have provided for Anchorage was 
slightly less than the degree of underrepresentation the inclusion of House 
district 7 in the "doughnut" Senate district was intended to cause.

The court declared old Senate district E unconstitutional, but
held the declaration it was unconstitutional adequate remedy because the
degree of discrimination was minimal. The court kept the "doughnut" 
intact.50

48 Groh, p. 880.
49 Kenai, p. 1365, In 21.
50 Kenai, p. 1373.
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The Hammond Board maintained that testimony had been 
overwhelmingly in favor of single-member districts. Furthermore, the 
Board had declared that single-member districts were the goal. Although 
progress was made toward that goal, the Hammond Board actually 
proposed (and Governor Hammond later adopted) a mixture of single and 
multi-member districts.51 The director of the Hammond Board explained 
in conversations with this Board's director and counsel that it was 
deemed impossible to construct single-member districts in densely 
populated urban areas with the data and technology available to the 
Hammond Board in 1981.

The United States Supreme Court has held that, when federal 
"district courts are forced to fashion apportionment plans, single-member 
districts are preferable to large multi-member districts as a general 
ru le."52

In the case of Chapman v. Meier, a number of reasons for 
favoring single-member districts were set out by Circuit Judge Bright in a 
dissenting opinion as follows:

(1) It gives a voter a chance to compare only two candidates, 
head to head, in making a choice.

(2) It prevents one political party with a healthy plurality in 
one or two potential districts from dominating other 
potential districts that might narrowly go for the candidate of 
the opposite party.

51 "Reapportionment and Redistricting Plan for the Alaska State Legislature" dated 
June 10, 1981, Governor Jay Hammond's Advisory Reapportionment Board, pp. 17- 
19.
52 Conner v. Johnson, 402 U.S. 690, p. 692 (1971).
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(3) Jt prevents a city wide political organization from 
ostracizing or disciplining a legislator who dares stray from 
the machine’s line.

(4) It permits a citizen to identify a legislator as his senator 
and makes direct communication easier.

(5) It makes each senator responsible for his actions and 
makes it difficult for a senator to fade into the ranks of "the 
team" to avoid being identified with specific actions taken.

(6) It reduces campaign costs and "personalizes" a campaign.

(7) It creates greater interest in the possibility of a citizen 
seeking a legislative seat without the political machine 
blessing

(8) It would diminish the animosity created in the legislature 
against multi-senate districts because of the tendency of 
senators elected by ore political party from a city to vote as a 
bloc.

(9) It would tend to guarantee an individual point of view if 
all senators are not elected as a team.

(10) It would equalize the power of people in single senate 
districts with the people in the broken down multi-senate 
districts to influence the election o f only one senator.53

The Supreme Court referred to Judge Bright's dissent with
approval when it reversed the District Court's establishment of multi­
member districts. The Supreme Court declared that, "absent particularly 
pressing features calling for multimember districts, a United States
district court should refrain from imposing them upon a State."54

Courts and commentators have recognized that candidates
generally must spend more money in order to win election in a multi-

53 Chapman v. Meier, 372 F.Supp. 371, ,..391 (D. N.D. 1974) (footnote omitted, 
emphasis in original), re ve rse d . 420 U.S. 1 (1974). Hereafter referred to as 
•Chapman".
54 Chapman, p.19.
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m em ber district than in a single-member district.55 S in g le -m e m b e r  
d is tr ic ts  can have the benefit of increasing access to the p o lit ic a l 

process for people protected by the Voting Rights Act.56
At public hearings and in written comments received after the 

1991 guidelines were published for public comment, testimony 
overwhelmingly supported single-member districts, except for some 
testimony received from Southeast Alaska. The testimony the Board 
received from members of minority groups in Anchorage and rural Alaska 
favored single-member districts.

Little testimony was received during 1990, or at this Board's, 
public hearings from individuals opposed to single-member districts. At 
the February 20 hearing in Fairbanks two people testified that under an 
areawide multi-member district plan members of minority groups had 
been more successful than under the current mixture of single and multi- 
member districts in the Fairbanks area.

A review of election returns revealed that one Alaska Native (a 
Democrat) ran and lost in 1974. In 1972 an African-American (a 
Republican) did win a seat in the House from the at-large multi-member 
district in Fairbanks. The same African-American lost a close race for 
the Senate in 1974 and then lost a race for the House in 1976.

No minority candidate won an election under the at-large 
multi-member system in Fairbanks from 1974 through 1980. It is this 
Board's understanding that no minority candidates have run in the

55 Thornburg v. Gingles, 478 U.S. 30 (1986); Graves v. Barnes, 343 F.Supp. 70-4, 
pp. 720-21 (WD Tex. 1972), affirmed in part and reversed in part sub nom. White v. 
Regester, 412 U.S. 755, pp. 768-69, 93 S.Ct, pp.2340-2341.
56 Alan L. Clem and W.O. Farber, "Manipulated Democracy: the Multi-member District", 
National Civic Review. Vol. 68, No.5, May 1979, pp. 235-243.
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Fairbanks districts (old Nos. 18-21) since establishment of the current 
mixture of single and multi-member seats in 1982.

Other arguments advanced in favor of multi-member districts 
were: (1) whole communities would be better represented by at-large 
legislators; and (2) it would be more difficult for the Governor to veto 
district projects if the veto concerned more than one Representative or 
Senator.

At the final public hearing conducted by the Board in Juneau on
May 28, 1991, five people testified against changing the dual-member
district in Juneau. Several other people testified in favor of Juneau's
dual-member district in writing and at previous hearings. Testimony 
suggested that an at-large multi-member district contributed to the unity 
of Juneau.

The Board does not consider creation of single­
member districts to be antithetical to the goal of community 
unity in any area of Alaska.

For example, representatives of two individual Juneau 
districts should have no less incentive to work together to marshall state 
resources for the benefit of their constituents and pursue passage of 
legislation of interest to Juneau than the current representatives elected 
from a dual-member district have. Clearly, in a municipality such as 
Juneau, all residents will benefit frcm state-funded projects and services 
directed towards either of the two districts and from general legislation 
that benefits either district.

Creation of two districts in Juneau is also compelled by the 
necessity to align the southern portion of Juneau (No. 4) with the 
Southeast Islands District (No. 3), in order to retain a Southeast Senate

4 4
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ieat in which Alaska Natives are a strong influence group. This alignment 
prevents avoidable retrogression of minority voting strength as required 
by the federal Voting Rights Act of 1965, as amended, and fairly 
represents both urban and rural Alaska Natives in Southeast Alaska. It has 
the additional benefit of providing Juneau with representation by two 
Senators.

Based on (1) convincing reasons favoring single­
member districts; and (2) overwhelming support expressed by 
the public in favor of this guideline, the Board has uniformly 
based the proposed redistricting plan on single-m em ber 
d is tr ic ts .

♦I

4 5



Chapter Three ^  Reapportionment, R ed is tr ic ting ' and Reprecincting

don d e v ia tion , the g re a te r the im portance o f  
tne state's in te res t; the m o re  consisten tly  the 
plan as a w h o le  re fle c ts  the state's in te rest, 
the sm a lle r the state 's b u rd en  o f  p r o o f . 14

In  1 9 9 2 , the U .S . S u p rem e  C ou rt uphe ld 
the fo rm u la  C ong re ss  has used f o r  the past 
5 0  years to ap p o rt io n  U .S .  H ou se  seats 
am ong the states, d e c lin in g  to fin d  that the 
system  v io la te s  the one -m an , o n e -v o te  stan­
da rd , in  sp ite  o f  the fa c t that it does not 
c o n fo rm  p e r fe c t ly  to  ju d ic ia l standards fo r  
equa l re p re s e n ta t io n /5

State Legislative Districts
W h ile  th e  C o u rt  has n o t estab lished set 

standards f o r  accep tab le  state le g is la t iv e  
d istric t d e v ia tion s , it  h a s  fou n d  that p op u la ­
tion dev ia tion s  o f  a lm o s t e igh t pe rcen t did 
not estab lish  a  p r im a  fa c ie  case o f  in v id iou s  
d isc rim in a tion 16 and th a t p opu la tion  va rian c ­
es o f  as m uch  as ten p e rc en t w e re  de minimis 
d isparities tha t w e re  n o t  in  need o f  state ju s ­
t i f ic a t io n .17 G re a te r d e v ia tio n s , h ow eve r, 
m ight have  to  be e x p la in e d , but w o u ld  be 
perm itted i f  the state c o u ld  o f fe r  "a  sa tis fac ­
to ry  exp lan a tion  g rou n d ed  on  accep tab le  state 
p o lic y ." 18 Such  le g it im a te  state in te rests 
m ight in c lu d e  re c og n it io n  o f  n a tu ra l o r  h is­
to rica l b ounda ry  l in e s ,19 and the "d es ire  to 
maintain the in teg rity  o f  v a r io u s  p o lit ic a l 
subd iv is ions , in s o fa r  as p o s s ib le , and p ro v id e  
fo r  com pac t d is tric ts  o f  con tigu ou s 
te rr ito ry ."20 F e d e ra l law  con ta in s n o  re ­
qu irem en t fo i  com pac tness21, and lo c a l 
com pactness re q u irem en ts  m ay be ov e rr id en  
by a need f o r  "b ran ch es" to  ach ieve  rac ia l 
fa irness and m in o r ity  re p re sen ta t io n .22

W h i le  the c h a lle n g e r c a rr ie s  the burden 
o f  p ro v in g  that a  state le g is la t iv e  d istric ting  
p lan w ith le s s  than a ten pe rcen t o v e ra l l 
range v io la te s  the E q u a l P ro te c tio n  C lau se , i f  
the d isp a rity  exceeds ten pe rcen t, the state 
has the bu rd en  o f  sh ow in g  that the range is 
necessary to  im p lem en t a  ra tio n a l state p o lic y  
and that the d isp a rity  d o e s  no t d ilu te  o r

d im in ish  the v o tin g  strength  o f  any sp ec ia lly  
p rotected g roup s .

E ven  a p lan  w ith  a  m ax im um  d ev ia tio n  o f  
as much as 89  pe rcen t was uphe ld  b y  the 
C ou r t because the state ju s t if ie d  the v a rian ce  
by po in ting  to its long stand ing  and n e u tra lly  
app lied  p o lic y  o f  using coun ties as the state 's 
basic un its o f  re p re sen ta t io n .24 H ow ev e r , the 
C ou rt in va lid a ted  an o th e r p lan  w ith  a  p o p u la ­
tion  va riance  o f  2 0  pe rcen t because there  
w e re  n o  "s ig n ific an t state p o lic ie s  o r  o th e r 
accep tab le con s id e ra tion s that re q u ire  ad op ­
tion  o f  a  p lan  w ith  s o  £ rea t a  va rian ce " 
advanced by the state .*5

Local Government Districts
L o c a l g o ve rnm en t red istric ting  is  sub jec t­

ed to e ssen tia lly  the sam e standards as those 
app lied  to  states, w ith  the C ou rt pe rhaps 
even  m o re  recep tive  to  ju s t ific a tio n s  f o r  
dev ia tion  from  m athem atica l eq u a lity  in  lo c a l 
cases than in  state re d is tric tin g . 6

T h e  cou rts  n ow  w i l l  h o ld  m o re  than ju s t  
le g is la t iv e  bod ies to the "o n e  m an , on e  v o te " 
s tandard .27 T h is  re q u irem en t now  app lie s  
" in  d raw ing  d is tric ts  f o r  un its o f  lo c a l g o v ­
e rnm en t hav ing  g en e ra l g ove rnm en ta l p ow e rs  
o v e r the en tire  g e og raph ic  a rea  se rved  b y  the 
b o d y ."28 A s a re s u lt , coun ty  g ove rn ing  
b o a rd s ,29 coun ty  sc h o o l b o a rd s ,30, c ity  
counc ils31, and ju d ic ia l d istric ts32 have been 
requ ired  to c om p ly  w ith  red istric ting  stan­
da rds .

Multi-Member Legislative Districts
W h ile  they m ay re lu c tan t ly  p e rm it ce rta in  

types o f  such p rac tices , the cou rts have not 
been p a rt ic u la r ly  recep tive  to the concep t o f  
m u lti-m em ber le g is la t iv e  d istric ts . W h i le  
m u lti-m em be r d is tric ts  a re  n o t unconstitu ­
tion a l per se, th ey a re  to be used in c o u n ­
d raw n p lans o n ly  i f  th e re  a re  in su rm oun tab le  
d iffic u lt ie s  in d o in g  o th e rw ise ,33 i f  they

Sentlb Yralfer '
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Chapter Three Reapportionment, Red is tric ting , and Reprecmcting

a f fo rd  m in o r it ie s  a g rea te r chance to pa rtic i- > 
pate in the p o lit ic a l p rocess , o r  i f  sign ifican t 
interests w o u ld  be advanced by  m u lti­
m em ber d is tric ts  and s in g le -m em be r d istricts 
w ou ld  je o p a rd iz e  con s titu tion a l requ ire - 
m en ts .j4

Vote Dilution and the Voting Rights Act
Multi-member districts are among those 

subject to the "access to the political pro­
cess" test, in which there must be affirmative 
discrimination shown against minority voting 
rights,35 and, under the Voting Rights Act 
Amendments of 1982, it need not be inten­
tional.36 The challenger bears the burden of 
proving, through "the totality of circum­
stances,"37 that multi-member districts 
unconstitutionally operate to dilute or cancel 
the voting strength of racial or political 
elements?8

One of the principal reasons that the 
courts do not favor multi-member or at-large 
districts is because of their impact upon the 
votes of minorities. A redistricting plan that 
serves to minimize or cancel out the voting 
strength of racial or political elements of the 
voting population39 or which is motivated by ' 
an intent to discriminate against the allegedly 
disadvantaged groups is unconstitutional.40 
The burden is on the plaintiffs to show that 
they do not have an equal opportunity to 
participate in die political processes and to 
elect candidates of their choice.41 This may 
be done through the use of historical and 
contemporary evidence42 or even through 
prospective interpolation that shows the 
expectation of future degradation.43 Dis­
criminatory intent does not need to be 
shown; a showing of discriminatory effect is 
dispositive.44

The courts, however, have refused to 
take racial subgroups into account in deter­
mining vote dilution claims; thus, a group of 
Hasidic Jews who claimed discrimination in 
a congressional redistricting case were held

to have received adequate representation as 
whites, and the courts did not need to look 
further.45

The -lestion that the courts will ask to 
deterr ,ie unconstitutional vote dilution is 
whether a voting bloc majority was usually 
able to defeat candidates who were supported 
by a politically cohesive, geographically 
insular minority group. The Supreme 
Court said that two factors would then come 
into play. If the minorities had actually had 
substantial difficulty in electing representa­
tives of their choice and significant racial 

1 bloc voting had occurred, the test would be 
satisfied.47

A second type of discrimination may 
occur where "electoral arrangements [operate 
to] diminish a class' oppportunity to e.ect 
representatives in proportion to its 
numbers,"4* by "packing" minorities into 
districts where they would constitute an 
excessive majority.49 Precise numbers or 
percentages needed to prove or defend 
against discrimination claims may differ 
depending upon the circumstances.30 For 
example, "supermajorities" may be required 
in situations where minority communities are 
characterized by a large number of nonciti­
zens and lower voter registration rates.51 
The Supreme Court has never ruled as to 
whether it prefers a plan in which minorities 
are split into two districts in which they 
might have a reasonable chance of electing a 
representative in each district, or a plan in 
which minoL, ies would definitely elect a 

! representative in one of the districts and have 
I a distant chance in the other.

Political Gerrymandering
The Supreme Court, in a groundbreaking 

pronouncement on redistricting cases, has 
held that a claim may be properly based upon 
the grounds of political gerrymandering-the 
dilution of votes by members of political or 
ideological groups.52 Political discrimination
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T H O R N B U R G  v G IN G LE S478 US 30, 92 L Ed 2d 25. 106 S Ct 2752 [478 US 30]
LA CY  H . T H O R N B U R G , et a l., A ppe llan ts

R A LPH  G IN G LES  et a l.

478 U S  30, 92 L  Ed 2d 25, 106 S Ct 2752 
[No. 83-. 968 ]

Argued December 4, 1985. Decided Ju n e  30, 1986.

D e c is io n : C e rta in  m u ltim em ber N o rth  C a ro lin a  state leg is la tive districts 
he ld to im pa ir ab ility  o f b lack voters to e lect rep resen tatives, in v io la tion  
o f  § 2 o f  V oting  R ights Act (42 USCS § 1973).SU M M A R Y
B la ck  citizens o f  N o rth  C a ro lin a  who were registered to vote filed an 

action  in the U n ited  States D istric t C ourt fo r  the Easte rn  D is tric t o f  N o rth  
C a ro lin a , a lleg ing  in pa rt th a t the state had d ilu ted b lack voting strength in 
v io la tion  o f  § 2 o f the V oting R ights Act o f 1965 (42 U SCS  § 1973) by 
enacting a red istric ting  p lan fo r the state leg is la tu re  which included a 
num ber o f  m u ltim em ber districts (inc lud ing House D is tric t 23) having 
substan tia l m a jo ritie s o f white voters in a reas where th e re  were sufficient 
concentra tions o f  b lack voters to fo rm  sing le-m em ber d istric ts w ith b lack 
m a jo ritie s . W h ile  the action was pending, an e lection was he ld  in which 
b lack candidates in the areas in question had sh a rp ly  g rea te r success than 
in  the past; a t th a t point, b lack candidates had won one o f  the th ree 
positions from  D is tric t 23, rough ly  p ropo rtion a l to the b lack population 
th e re in , in six consecutive elections, but in  none o f the o th e r challenged 
d istric ts had they had such success in m ore than  th ree successive elections. 
A  three-judge pane l o f the D istric t C ou rt (1) ru led  th a t an in terven ing 
am endm ent to § 2 had removed any necessity th a t d isc rim ina to ry  in ten t be 
proven , leav ing on ly  the necessity t-> show a vote d ilu tion  effect, which could 
be found in the " to ta lity  o f the circum stances”  w ith in  which the challenged 
voting procedure operated; (2 ) he ld th a t such a show ing had been made with 
regard  to a l l  o f  the challenged districts, in  view o f the court's findings (a) 
th a t sing le-m em ber d istricts w ith b lack m a jo rit ie s  could be created in  the 
d isputed areas, (b) th a t h istoric d isc rim ination in  voting and o th e r areas had 
h indered b lack voter partic ipation in the state , (c) th a t o th e r continuing

SUBJECT OF ANNOTATION
Beginn ing on page 809 , in fra

R ac ia l d isc rim ination in voting, and va lid ity  and construction 
o f rem edia l leg is la tion

B n e fs  o f  Counsel, p 807, in fra .
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voting procedures also hindered b lacks in electing candidates o f  th e ir choice, 
(d) th a t white candidates had encouraged rac ia l bloc voting by appea ling to 
prejud ice, (e) th a t b lack e lec to ra l success had been m in im a l in  re la tion  to 
the percentage o f b lacks in the state popu la tion , and (f) th a t statistica l 
evidence showed severe and persistent ra c ia lly  polarized voting in  the 
challenged d is t r ic t ; and (3) en joined the state from  conducting elections 
pu rsuan t to those, portions o f the red istricting  p lan  (590 F  Supp 345). The 
state a tto rney  genera l and others took a  d irect appea l from  th a t decision to 
the U n ited  States Suprem e Court.

On appeal, the Un ited  States Suprem e C ou rt affirm ed in p a rt and re­
versed in  p a rt (as to D istric t 23). A lthough unab le to agree on  an opinion 
w ith respect to D istric t 23, o r w ith  respect to w hether the cause o f  racia l 
bloc voting is re le van t to the app lication o f § 2 , the cou rt unan im ously 
agreed th a t the D istric t C ourt had no t c le a rly  e rred  in determ in ing th a t the 
rem ain ing  d istric ts vio lated § 2, w h ile six members o f the cou rt agreed that 
the D istric t C ou rt’s decision was erroneous w ith respect to D is tric t 23 . In  an 
op in ion by B r e n n a n , J ., p a rt o f  which (P a rts  I, I I ,  I II-A , H I-B , IV -A , and V ) 
constituted the opinion o f the court, jo ined  by W h it e , M arsh a ll , B lack - 
m u n , and Steven s , J J ., it was he ld (1) th a t the use o f  m u ltim em ber districts 
g ene ra lly  w ill not impede the ab ility  o f m ino rity  voters to e lec t rep resen ta­
tives o f  th e ir choice so as to v io la te  § 2 , un less (a ) the m ino rity  g roup is 
su ffic ien tly la rge and geographica lly compact to constitute a m a jo rity  in a 
sing le-m ember district, (b) the m ino rity  group is p o litica lly  cohesive, and (c) 
the white m a jo rity  votes sufficienth* as a bloc to enable it to u su a lly  defeat 
the m in o rity ’s p re fe rred  candid;.ce; (2) th a t a showing th a t a significant 
num ber o f m ino rity  group members u sua lly  vote fo r  the same candidates is 
one way o f proving the requisite po litica l cohesiveness; (3) th a t, in  genera l, a 
white bloc vote that n o rm a lly  w ill defeat the combined strength o f  m inority  
support plus white "crossover" votes rises to the leve l o f  le g a lly  significant 
w h ite bloc voting; and (4) th a t the c le a rly  e rroneous test o f R u le  52 (a ) o f the 
Fede ra l Ru les o f  C iv il Procedure is the app rop ria te standard fo r  appe lla te 
review  o f a finding o f vote d ilu tion . W ith  regard to causation, B r e n n a n , J ., 
jo ined  by Ma rsha ll , B la ckm un , and Steven s , J J . , expressed th e  view  that 
the lega l concept o f ra c ia lly  po larized voting, fo r purposes o f  a vote d ilu tion  
c la im , re fe rs  on ly  to the existence o f a co rre la tion  between the race o f 
vo ters and the selection o f certa in candidates, and does not requ ire  th a t race 
be the cause o f  such a co rre la tion , and that p roo f o f  causation o r  in ten t is 
thus not necessary in o rder to m ake a prim a facie case o f ra c ia l b loc voting 
n o r re levan t to rebut such a case. W ith  regard to D istric t 23, B r e n n a n , J ., 
jo in ed  by W h it e , J ., expressed the view th a t the D istric t C ou rt had e rred  as 
a m a tte r o f law  in ignoring the sustained success b lack voters had en joyed 
in th a t d istric t in determ in ing w hether b lack voting strength  th e re  had 
been diluted, and that the decision below shou ld the re fo re  be reversed in 
th a t regard .

W h it e , J ., concurred, expressing the view th a t the race o f the candidate is 
not irre le v an t in determ in ing whether the re  is po larized rac ia l vo ting fo r 
purposes o f  § 2 analysis.
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TH O R N B U R G  v G IN G LES478 US 30, 92 L Ed 2d 25, 106 S  a  2752O ’C o n n o r ,  J ., jo ined  by B u r g e r ,  Ch. J ., and P o w e l l  and R e h n q u is t ,  J J ., 
concurred in  the re su lt, expressing the view (1) th a t the m a jo rity ’s test fo r a 
vote d ilu tion  c la im  in m u ltim em ber districts am ounts to a requ irem ent th at 
m ino rity  rep resen tation  u su a lly  be p ropo rtion a l to the m inority  g roup ’s 
p ropo rtion  in the popu la tion , and thus is inconsistent w ith § 2 ’s express 
re jection o f  any p ropo rtion a l rep resen tation  requ irem ent; (2) th a t a  court 
hearing  a  vote d ilu tion  c la im  shou ld consider a l l  re le van t factors bearing on 
whether the m ino rity  g roup has less opportun ity  than  o the r members o f  the 
e lec to rate to partic ipate in the e lec to ra l process, as w e ll as on th e ir ab ility  
to e lect rep resen tatives o f  th e ir choice; (3) th a t a cou rt must find th a t even 
substan tia l m ino rity  success w ill be h igh ly  in frequen t before it m ay con­
clude, on th a t basis a lone , th a t the p lan cancels ou t o r m inim izes the voting 
strength  o f the m ino rity  group; (4 ) th a t sta tistica l evidence o f rac ia l bloc 
voting, i f  adm itted so le ly  to show a m ino rity  group's po litica l cohesiveness 
and to assess its chances fo r e lec to ra l success, cannot be rebutted by 
evidence a ttribu ting  such bloc voting to causes o th e r than race, but th at 
such causation evidence is not a lw ays irre le van t to the ov e ra ll vote d ilu tion  
inqu iry ; (5 ) th a t the D is tric t Court's finding o f severe ra c ia l bloc voting in  a ll 
o f  the challenged d istric ts, and its decision to give g rea t weight to that 
finding, were not c le a r ly  erroneous; (6) th a t as to D istric t 23, the D istric t 
C ou rt’s fa ilu re  to accord suffic ient weight to b lack e lec to ra l success was 
c lea rly  erroneous; and (7) th a t consistent and sustained success by candi­
dates p re fe rred  by m ino rity  voters is p resum ptive ly  inconsistent w ith the 
existence o f a § 2 v io la tion , but th a t in th is case, except in regard to D istric t 
23, m ino rity  success was not su ffic iently frequen t to compel a finding o f 
equal opportun ity  to partic ipate and elect.

Stev en s , J ., jo ined by M arshall  and B la c km u n , J J ., concurred in  part 
and dissented in pa rt, expressing the view (1) th a t the findings o f  the 
D istric t C ou rt adequate ly support its judgm ent concerning D istric t 23; and 
(2) th a t wh ile the e lection o f one b lack candidate in D istric t 23 in each o f 
the last si:: elections provides significant support fo r the state ’s position, it 
does not create a conclusive lega l presumption , and the D istric t C ourt did 
not e r r  in  fa ilin g  to app ly  such a presumption .
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§ 29.23.010 M u n i c i p a l  G o v e r n m e n t § 29:23.021

Sec . 29 .23 .010 . G e n e ra l p o w e r . The leg is la tive power o f  a  bw bug li
is vested in the assembly. (§ 2 ch 118 SLA  1972 ) . t.

Opinions o f attorney general. —Under a former, similar provision the establishment of a department and of stan­dards and procedures to be used in the exercise of an areawide power was a task for the borough assembly, in which was vested the general legislative power. 1962 Op. Att'y Gen.. No. 9.Under a former, similar provision the borough assembly might set up a board of health as an advisory board and be sub­stantially guided by such a board of health in its exercise of the public health power, as long as the borough assembly was the body finally expressing the public health power. 1962 Op. Att'y Gen., No. 9.

To have permitted the borough chairman to serve on the borough1 assem­bly would have constituted a clear viola­tion of a former similar provision, and would have violated the common1 litw pro­hibition againat holding incompatible offices. 1963 Op. Att’y Gen., Mo. 27.Under a former, similar prevision a per­son elected to the positions o f borough assemblyman and borough school board could properly exercise the powers, privi- l>ges and duties of both offices con­currently. 1963 Op. Att'y Gen., No. 27.
N O T E S TO  D E C ISIO N S

Lack of a valid legislative body would not prevent the valid incorporation o f a m unicipality. — ThiB conclusion is bolstered by noting that Alaska’s newly-enacted Municipal Gov­ernment Code has completely separated the statutes relating to the incorporation procedure from those relating to the bor­ough's legislative body. Jefferson v. State.

Sup. Ct. Op. No, 1084 i File No. 2000), 527 P.2d 37(1974).The incorporation of a municipality is a process both conceptually and functionally distinct from that of establishing a legisla­tive body for that corporation. Jefferson v. State. Sup. Ct. Op. No. 1084 (Pile No. 2000), 527 P.2d 37 (1974).
Sec. 29.23.020. Composition, apportionment, and reapportion­

ment. [Repealed, § 24 ch 83 SLA 1979.]
Sec . 29 .23 .021 . A s sem b ly  c om p o s it io n  a n d  a p p o r t io n m e n t  (a ) 

Assembly composition and apportionm ent sh a ll be consistent w ith  the 
equal representation standards o f the C onstitu tion  o f the U n ited  
States.

(b ) The assembly o f  a new ly incorporated borough is, a fte r 
incorporation and un til the adoption o f an ordinance provid ing fo r  a 
change in composition o r apportionm ent, composed o f the num ber o f 
members and apportioned as set out in the incorporation petition 
approved by the voters. I f  the borough is a lready incorporated, the 
assembly sh a ll be composed and apportioned in a m anner th a t is consis­
tent w ith the requ irem ents o f  th is section and prescribed by ch a rte r o r 
ordinance.

(c) An assembly may not provide fo r weighted voting.
(d ) A member o f  the assem bly o f  a borough may not be elected o r 

appointed by and from  the council o f a  city in the borough. l§ 1 ch 83 
SLA  1979; am §§ 3, 4 ch 128 SLA  1980)
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