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THE FOLLOWING PAGES MAY
NOT HLM LEGIBLY BECAUSE OF
THE POOR QUALITY OF THE ORIGINAL
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"Incrcacnmenrs or cues tvans or location, boundary and w. _
an accurate survev may diacicse...

Tma excepcicn means mat the ecucy cces net actorc ccverace
eiatir.c tc these orchblems in mese subdivisions.

- - - T
As :ar as ccssir.e sc_: ,is orco-sm, it wcu_c m-"]-a
a ccruorenensive reoiat oc octh succivisior.s. This wcu-c nave
:n be accomplished by agrsemen :etween a-1 property

:vners :r by a court action :hat would bi.nd all orooert*
iwnera to cause a reciat.
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MUNICIPALITY OF ANCHORAGE
Meaiii rand uwh

ai:cc:'/:s:cn =rzz..ans

Tz :ec:r. vim, me lacal descrizzicn shewn zr sr.ee: zees ncz c¢_L32
ceszrare a.zr.;
zcundarv zz the P.abc:: msec View :i =; and 2 diszazz
3. 1S ba:veer :he legal and :he Raceit Tree.< View :la:. The
far a: :.:e zee: scuzneaszerlv lac *1zr.z Ramiz Creek bv
2med ::a -rae* #:3v :-a: :ces r.cc
bv CJc.3; rae: zz z.i_ Ram: :

zcu.ncarv ;. me ?.arc:: m ae < m e save

zearmgs ana "'.szar.cas as drawinc zz

evzarmr bcuncarv.

" _y jj—- .0 a_ ness, Zz..C:C _ WCIXS zuz zrazzv VS.. :n zazer.

zcuzuzad a niscicsura z Zzna e.vzermr zcuncarv ar.c zne
side laz lines inversed accuz 13” zzr bearme and O'CC'

[ "W .5 s .mC'.acs z_ zwc .zzs, zne was gccd ( mcz

1 izner, L:: .3, —< —€ncuza zzc. severe reez zess znan

-l.—- -3 0. vn

The zlaz has recurring zrzziens thrzughcuz. They are as rzlizws:

Vary raw radii lenczhs given. Fcr delam near 503 rzur.eec
'zrners mare seeas zz ze iiiz.e zrzcaez:.
be sac ’return mens are ncz zrevzzee ar.c wnen o
of * Owurd me —Kka o
ccd cis «anza . su = 70" When =
asszzec a 50' radius fzr me "—S3-urn radi.j! . conj-1 munc cr.s Dice
¢c:.i we.U wuz zhe cz aalbe T Fiya
.e.us wzzn a._ zuz zne zr zwc gZr ghe da s
hea CC pcc werx wel az zne
ser 2V "as an adza al_ zhe
laz were prccerly 1 ‘a-*Jcz the
manges .
4. There are numerzus places wiz.n diszances ncz shewn and a z"acas
vizh zuz bearings. Trying zz ccxcuze the value zz the mss: .3 sn a

zlaz vi:h as nany zrzclaas as znis zne, is ncz desirazle.
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u.-.cnersgc OJfi.  ..egion X
212 W 3th Avenue.
AnCMOrOCe. AX 39513-759!

RECEIVED

ILN 27 191

Tdcmas W. Knox, 7LS engineering OM3CN
Municipal Surveyor RUBLIC WORS
Munic:paiizy ci Anc.no: ace

?.C. Sox 136630

Ar.crcrace, AX 39513-6650

7ne lecarmen’. Kcusinc ano Urear. Zovs-nc~.cnt r.Li;. nas

;5<AC * 3 nom ® - .3 , ime cos: tier, as anown cr, c-azs anc znae

seme surveyors are :‘nc;nc CcOS :z:Cha- errors 0O me rur.ee 0. --

zc EC :es:.

.r. me case, JD,'rHA r.as insured crcoerr:e3 in rr.c T7aabiz

se< and Tacc:z Cree< Kelph

s d:screpanc:es in the 1loz an:: surveys. .r me pare
ar cur Properzy D:apes :zic - has received a nunoer of
mes .n zhesc 3U=dLV.3.%ns

5lair3 a Zlizmcar. 1cSS S

n tcrtzac® nsurance.

ri£ad9 advise cur c-*1 o sc zu wnaz azaps arc .em=

*ra Municicallzy zo soi-/? e prenlems.  Unzil zhe=
Z"*ab3d can | * resolved .TJO . CC unacdla zr :nsure ;r,v -.nines
1,9 P.cooid 2r?22< and Taoe #g< HDIC- "¢ 3:-83s.

.~

you nave any ruesncns racarci.v
cz Mice 3edn<a, Valuation 3rancr., at 271-455".

S:ir.csrely,

Arlene L. ?aczon

Manacer
Poil-tf crane !ax rransmma/ memo f <of Begpra >
.lc\é.v& 0 & oaja/V i— ,<(<<-<- |
]JfUp|. o> i>w i
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AIaSka 520 East 3Mh Avenue
Anc.norace, rt\ 20502
907) 551--900

PO 5¢cx 1CIC0
Anchorace, AK 99510

oj HgloM
MY 23 1991

Mr. Ross Dunree CHCS Of THE MUNICIPAL HNGINEIT
Municipal Engineer MUNICIPALITY CF ANOWCHAGC

Municipality of .Anchorage
P.O. Box 196650
Anchorage, a K 99519-5650

May 2D 1991

RJE: Rabbi; Creek Heights ar.d Rabbit Creek View Subdivisions

Dear Mr. Dunfee:

Mr. Kaor's letter of Aprii 10. 1991 (enclosed) to AHFC regarding die surveyproblemsin
die ao've referenced subdivisions reflects that the Municipality has nolegai right or
obligation to solve the problems. Further, it is stated that ail homeowners in the subdivision

wouid have to agree to a repiat.

Alaska Housing Finance Corporation as weil as ocher lenders, investors and relocation
comosnies in the community are extremely concerned about the effect these survey
problems wiii have oa the availability of future mortgage financing in the area as wcii as tne
nnanr.ai impact to current lot and home owners in these subdivision.

In view of the serious nature of the survey deficiencies. .AHFC is requesting your help in any
wav possible to assist m resoiving this problem.

Is it possibie for the Municinaiiry to obtain a court order to rcpiat?

Can you estimate when public water and sewer Mil be available to these subdivisions? Anc
wouid the installation of these public utilities necessitate an accurate repiat?

Will the Municipality issue building permits in these subdivisions?
Can you ascertain at this rime what percentage of lots wouid be affected by a repiat a::a

wouid oniy certain portions of the subdivisions be affected *i.e. say lets near the greer.beit.
lots at the perimeter, etc.

laue\sb9140



Mx. Thomas Knox

RE: Rabbii Creek Heights and
Rabbit Creek View Subdivisions

May 21, 1991

Page 2

We sincerely appreciate any information or suz”cstrcns you arc acic to provide,
contact us if we can be of assistance in this matter.

Sincereiy,
s J, D VD .

Sssan L Benedetd
Mortgage Cperanccs OEcer

cc: Mumripai Attorneys CEce
Don .Alsoacn

Isuc\sb91-10
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M unicipality

o f 907) "tc-6'GO
~-Afr<M
A nchorage mQvefl
SE2AfITUENT OP PUBLIC VWORKS
:5Q0 Etil fuoor i"ceal
rure 10. 1391
Busan 1. Ber.edecti
Mortgage Cperatisns Ifficer
i e-err
mcx 131320
on I/ "ml-" | N d M.V ea— «we<ae wew-—"asn » M

The Municipality wur.derstends the dilemma faced by the landing
r.sciiuier.s, croves::rd oand let cwr.era c¢f property situated in the
above tarred subdivisions. It is however, a proclam atiacting the
private tarties whc have a direct financial interesc m

tns iocs. ~The Municipality's interest [lies cr.iy in these areas
* tar uses . ese are icsr.citiac.a even tnoucn tnev
agree with the plats on file ac the district Beccrcer's

W» c-=-%* -C  *-napiw— ZCm.CS 1V -MW 13 SMSS
pertaining tc erroneous plats. The cour~ r.iv® r”CCM«* 3cc *i3" inc
ectuai survey is sucsta.ncs ar.o 0 C-3! mersiv a oicture. Where
me plat and s 3CCM3- survev ars in ccr.iiicc, ms 3ccmsl survey,
33 131C avMC © the ground, will control and me plat will be
considered as surplusage, r.a conveyance mat rersrs pla«
it is me lines actually surveyed cn the ground that control the
LSS, Your problem. is to properly identify the 1 _ocations
according to the original boundary. This can be accomplished by

having a location survey performed tor each let that you have an
interest in or by vacating the existing plats and resubcividi.tg.

[f a mammy cf property owners wish Municipal assistance tc
vacate and rssubcivide the properties, then property owners are
required tc come into Public Works at 3SCO Tucor Bead and initiate
a special assessment district. Contact Mark Sollanbergar
'TE--~2CS) in special assessmer.es to obtain the details of such a

CITCCOM T

According to the Municipal Attorney's office. Title 21 Municipal
Lane Cse Regulations dees not contain any language which wcuid
permit the Municipality to require erroneous piats to bhe
resubcivided or to bring this type of matter before the courts.
The state statutes do net address this situation either.



ausar. _ 9fi0G0- 11

June 10 -at

jage

Ni- v - —& t#asl . ».Cp —- i.s forbidden to service this area
with., water ar.c sewer taciiitias bv Municipal Ordinance. The

Hill3ice Wastewater Management Plan wcuid have to be amended along
wicr* cne ordinance ceccre AWWU would consider uciiicy extensions in

Chi3 area.

Whe o e B 'ecv Service Area
and r .c™ercre e recn requires to cream a rui-cmANooe e
such a permn were required ihen we would require a builder to
supply U3 wnh - p.ci clan shewing the Jlocation cf me proposed
ire" *Arre cr o ordqs -rr Since cire -cc cc™ners have beer, soaked in
chese two subdivisions builders would be meei cur
We knew ihe approximate magnitude c: error through rspcris given co
s oc* _ar.c surveyors. iir.ee mess i.ais are m a -imitGC roaa
S6rvi C9 whi ci" i**Ci2i.riac  ~y *.0 o~lcanC' ci me
subdivisions, the Mu . ..ity dees r.ci have any experience wich
problems associaied wnh plai 20 loc errors. It would he difficult
lo guess ai new many .013 wouic r.eec 10 :a mvc-vea Wwim a
resubcivisior.. it would be prudent to resubcivids all the iocs in
gacr. succivi3icr. crcer ¢ so- 31 st wcuic ce
co o0"tad

Tcu  have WS /= lunicjLpa-ity “s assrsiance m any way
possible. ‘a8 he Municipality has responded tc whomever has
rscues 1ed this r.elc t.-& cr.iy way we are legally ac_e tc neip.

Thai is through one special assessment district prccess. To dace
none ¢:. the interested parties have rcm.e forward and initiated the
process if you nave any further questions you may contact me ac

736-51009.

Sincereiy,

Ross Dur.iee, ?.E.
Municipal Engineer

/23

cc: Tom Kr.cx, Municipal Survevor

_CGCRO_S7 AMPN” tal , N7 A -
6N SIGNED
QKr'Cc Veérit/ErjL I |
SIGN mi? _
DATE \6 &IE~d 1
/ITTACHMCNTS: r/vm L.






He o Ve % Sl o = Som =
Y, W oo o= —xo = S
WS oA It T P 2o Z0 =g 2=
S ¥ o Qa2 o fmcka = " == 2 PPES Aoy O
Se oER=E T UELY TS o1 B o AETansS B & o TR Saarl o LT

nﬂ.ﬁu ==

e— Seormem 'S osofn L X m_#rmﬂu sL’amg £ & T wegs0
oW Rstrp o Gat e 85 BN g oo Lot L mthos
T Xt T Soeee—cl

1
0]

T 2dorge 2 e =5 0o Bare Seed M mesass = ThprQot
Lo B S HEe g e B = o oo <
& c e} T §==s aT T = I S \.ﬁlﬂw
ST T meos ¥ &P & mondHe o wHt8M»|>m{rQﬁU £%o s
¥ 7asmRaerr T Xe=taeid s 7z
TE RTomrger U &2 fcxins g = b=y ppi = = = e
TRt s s e . ST et T e e (L.mv El.nn_
ddmujaﬂxdmﬂw)fm — % &0 Utr.nil..ume &S
Tl v =T =0 oo Bl ™) ”..l*n*nlnm ?wﬂd\ =<kae
e &H«m\mﬂﬂnﬂ un.).|n|l|. = A 2 oHc c 9% o = .JI x=R= Ik V=o)
S=tNo oo = o A = SR> o lom o
TO Siao e, SSiskEe s ARRLNTE e = Y 2o
e TR B TS Soume oA e oaep A
SCooncho=, SudpedO (& GRS - & B EE R AmE o R P

2ec, sdger*ess = o

— FT=Hmas, 2 WL rEeT2eE ©§ TE= A8 O ==t e = =5
TEEL M T S TFAE (T ecftR=c veT i EEEL =0l som

ol eg N Ry

S == e O = : =3y ID&FEE < el me WS =
%HW&.;..mwklkald\,HHﬂkW»J,ﬂum A-saki o g, floo=ate ¢ =
haw Y

b o= im5F o e g e JLEERY =0 TAIOCe= T HE
/t%\iMﬂU% R one S ¥ iy R o tB*l '

&‘%

=B T==o sbhaFld@dEm Ha=n 2l WE &Tﬁmlamuu_ G il oM

S iy A Ty SoviART Tl |
grRo= Jhaeal—6 = De=tfesl o & Mnglo,ml_ﬂﬁ%%_d
Trrectey B THosR T oEwTEes Bo v X & evssldat) SOst0- To
vy = R = gy w2 — — SN =0 e .}\Jln fre 8 =~ =52
it = =

2. sl 0 e o o & Smmp O o fmtewms e O
S SE hor S 4 L %5 Suoo 0 g ol £ 52 amaer o
»U»m.m 0E Rac 1&0@6& ok Saeaet! X sox -, =¥

AultnﬂlCﬂIL{\dDI_nDOﬂ)l Y ..I...n..ﬂu\.ld.l./m\n.ﬂ_
oS A Yookt

o8 2 O



oMl



M unicipality of A nchorage

ME.MORANDUM

"‘CONFID ENTI

N2w it -CLS.NT Couul

SN Cctocer 15, 1535
_N
Lw. P_aabie P.cci.nsc.n, Manager, Envir <& A"a_ Heaia.o Civ ision
.:?{vlﬂl/. Patty Cinsaurg, Special Assistal ic 20 _He-Or ~- (//
- Pc.nali 1. Eaird, Assistant Muni aiaai Attomev

SUBJECT:  cci.nian  request O~ wlav s/ 1235 k3s  RBww %  Creex

la is ny wunder 3ta.ndi.ng that plats far these subdivisions were
recorded i.i 1972. Hern piers contain significant survey errors
re the extent that rcnflictirc descriations ten he riven far the
sane let based an eitr.er the xcntnients in place or the infor—
mation on the survey alar and that descriaed lat areas overlap.

It is clear that accurate descriaticns ad the physical location
Il well and seatic systems can be reascr.aaiy recuired in ccnr.ec-
ticr. with your permitting activities pursuant tc AM.C 15.55 and

15.55. Correct location or water wells and septic systems is
— "-"-baaiv critical to the sade and eddiaient aceratian cd well and
seatic systems which 1is one real cd these two sections. Since we

new Xnew that the survey information in the two described sub-—
divisions is inaccurate, the Municipality can lawfully insist
uocr. an accurate survey bedore rranti.ng aermits far water we”ls
or sepcic systems under these two sections cd one Municipal Cede.

I have been unable to find any provision 1in ordinance cr statute
creating a public duty of the Municipality to survey private

Iands.mahe platting regulations appear to contemplate t.nat any
- . X-ma eenill Am o« UU M Am*M a 4 s —." " A isn

erroneous plats for these two subdivisions, the statute of limi-—
tations for any claims arising from such negligence 1is two years
and has probably 1long since run. Fee A.3. 5 09 .10.070 . Even id
the statue had not run, a Municipally sponsored and financed sur—
vey would net necessar ily eliminate the Municipality®s exposure
to claims arising from the erroneous approval of the plats.

Any new survey conducted by the Municipality or any private party
will r.ot resolve the potentially conflicting property rights of
homeowners within these subdivisions. Many cd these homeowners



Cctccemr 15, 17?35

P2C9 2

undcubtecly purrbased property descrired bv reference bo the
erroneous surveys and have owned the property pursuant: to deeds

utilizing these surveys for mere than seven years. There 1is a
high probability, wunder such c¢ircumstanpces, fhat rirht. :c tne
real property have vested by virtue of adverse ccssession. See
A.S. S 09.25.350. Frankly, given the <circumstances you have

described, the potential of <conflict!nc <claims amecc orccerty
owners within the subdivisions creates a real mess.

The sclut:cns ccr the homeowners will uncounted!™ * involve sicni-

mira-r expense tc them. :perty owners within the
subdivision, tccetc.er with any holders of 1liens cr encumbrances
cf any of tne lots within procert and tne M nipiO%Iity or
Afeterace cam ail eofskAt t a [ACIST @0 the surdivisms= = =n
that racist would be binding on ail carties, and would certainly
be a sciJm. b@ﬁjsklfgr..the issue of well ~and aectic germits. The

=— - --"3 prccecure i3 Z[.dZ 1Z vculi require che ccn-
sent and cooperation of ail property and lien hclders. Second,

the property owners could individual!"* or collectively brine
actions in the Superior Court to quiet title to their individual
lots, A.3. S 39 .45 .313 or actions to estaolisr. boundaries, A S.

S 09.45 .020 .cr - seme -comb ination thereof A ~udictal! deter-
i . 1 . - ' m

questions regarding the locaticn of the lots which will be
binding on parties and therefore will net be a more accurr. he

basis upcn which to issue well and septic permilZS. The choice of
remedy of the land owner as to hew to resolve this issue is
cr

a common cr individual*legal counsel.

?2LE :s1lk
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M unicipality of A nchorage

MEMORANDUM
T U v—1Arsh, Municipal Acrsrney
FROM' M<heri . ?2cbir.scn, -iviaicn liar.2z2r! Invircruce n:2 mHssi. ih

Jivel Anes, Direcicr, -seartzsr. H22d:h 2nd Huzan Cervices
SUs JHCT ~ Ct. 3112 saver/vali parries ::: 2aoci: Creek. HsizhCsiViev Schdivicicr.

*~C2¢w :v0 793:3 ecu crie cec,2%C“2ric heenza Mcr3 :f :3::ir. ir.ee: sis-
"e“CCsE 1t TR ~e shev? eubcivisicr.s,  "* ~t~2 2233 1.3 c'creed
"3 vari=a :'ri;r ire cccusl survey s3 nucr. 38 i0 sc so feer.  *hen :his
liscre: 23 zisceverady |1 207 203%* har*r r2C-arir2 1 72w 23-bvii: survey

m3t 3—-— czrzs

A N
o~ 3 fi'o'T*-  vrir. :ur

eniscir.g ccrr.ers can be

- nr»i*"r ac Ho»@ma *

-a erol-

) 1-l/l.| : /A
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=3
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(0 .:=, 040m::  wricr -viras|l

Tr.e iccve wc:.: ICC “3" £ cr.sc, rscsr--6S3 - ne
-iscn pcicr.s arc naasur 51110r s on -un Wwex C* rba
varices 1iocs, bleeps rrc3-c--way are as shewn 'ey <cb
acrual ncnuciencs and s:2/+>®" ¢cpn rbA crcunc . Ai lar.nnm ci W

Survey Seeder <cf Seelie Works advises me rrar, re me <cesc ci
r,,5 reccllecaica, are survey work acre lasa summer fcurd ;r.a:

the reads were within are sraked richa.s-of-way. If area is aae

rasa, aher. i1a my opinion we may arcearly areaa are saaxed
id - rreca. If a praperay cwr.er oc“ecas, we read

u*.—' cCcr.rarm a.aaa Wwe are waa.aar. are sSsasxXxec rarras-c:-wav.

Eve:: ar are rears were constructed cn privaae arcperay,
if ar2y have rear ar exasaer.ee far mere char, aer years, are
purlac may have cocaared prescriptive rights ao are rracs and
diacres. Tc crevaai in ahas insaance would recuire arfrrmaaior

‘ned reads were first constWwa /e I have
crecxec waa severe. sources, but ao daae have beer urabie ao
lecaae ar.v reccrds . —a* —€ ane consarucaicn cf ahese reads .

Reccmmencaaion:

In my opinion we have are righa to rely «c¢n are
existing ground staking ao snow anaa are reads are waahin ahe
publicly dedicaaed richas-cf-way. If a properay cwr.e: wishes
ao challenge ahe location of ahe richas-cf-way, we will defend
based uccn vhaa | have stated accve.
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Q MUNICIPALITY OF ANCHORAGAgI/fjjnp ;

m dftl’ joni
ASSEMBLY MEMORANDUM - - 0"~
N 0 . Municipal
Meeting Date: “eventar 22, 1~S2
Frcrru Jerry *tertccaugher, Municical At:crr.ev
- r'.jzcii -r?5< 2l-~nta arc Facet" Cree< Viev Sabe'vis*"~-
2rtLAw*" wlLill

~J379 27.C zZ~C-7.C97 137C/ 5 3"3t2 1LC2%32C CTC fO6p *w ..d,

j— / .w - “ wx

GE£29~9 ~IiCr.crEC2 Az22

o - .r?e < Hsigr.:- 2.:i 21zz1z 1r29r. View Sue-

fivisitr.s. The sued i *iscr.s, as platted , ccr.tair. apprcxir.aisly

Ths cvr.ers «c¢f the subdivided braces *ere Tecrge S

Jfiiscr.» rti.ll is~ = ffilscr., Alta C. Wiiacr. ar.d tha Saricr.il Sank
Aw'ed3cad Much rf tih2  7*rccO*Ni'v 73s 3ir.co hd*n 3A* — 3
o *3 <Y (<< j7.C1713F31S« 39W99n 2970 27C 1953/ 2CCTCX-M2H2iV =2

r-— 7279 7097 d EC2C 1.7 7 Z9tWwC SuCcl"/lIsicr.S. *MUPIC1C21
rax vreccrds 1362).The assessed value cf the bcildir.cs ,rar.ca
* sre §$3,SC0.CO tc .3124,000.00. (Municipal tax reccrds 1332;
/e assessed valua cftha JInderlyir.g lees rar.ee free. 57,700.00 cc
B C-.0C.Mesc sir.ele lets are valued at 53,000. 00-33 ,000.00.
= ipal tax reccrds 1S33).
Th9 SUCCIi'*1C2Z13 CXN77°Hwl/ T°72*%n tau~"~ CC~Ar -C al ¥ ~C
C Creek View, Block 1, Tract 3, (valued at 3141 ,000.00).
-'—iian R. Wiisca cwr.s Sleek 4," Lots I, 2, 3, 3; ar.d Block avs
v - va _ue- it S4wo0,000.00, 1ir.clecinc incrcveitenta tc 3 Tck »«<
= 5. Alta rtilscn hclds title tc Rabbit* Creek Vievf Tract A,
"-— -d at b5aca,00C.00 ircludirc a structure c¢cn th< r*sc<"Lv
-trsr relatives ct the Wilsons ovr. additional lets. *Mur.*c 1ca =

:a.x records 1333). ~

Or. the fall <c¢f 1332 ar.d spring cf 1332, several let

c-.veers within the subcivisicr.s <cisccv”red that thei- clatted
crccerty lir.es did net ccrrespor.c tc kno//n tjcnumer.ta. "The"facta
vere reported tc the Municipal Engineer. The Municical Er.cineer
~fi——-.Tied -he N—tr ."icrks, planning and Health Cecartr.er.ts cf the

extster.ee cf the alleged survey errors,-

unification, individuals in the Citv _»g
became .ivaca cf problems Tsscciated 2vich survey ~Crk dors
Jchnscr in various areas cf the Municipality ar.d efforts



Assembly Memorandum =3-_

<ijp 2
~~= Municical earth Ceparm.ent , aper. racuast, issues
compl iance visr. the well and 3ewer ordinances
As a result c; reccros
r: vide-craad loo line discrecencies, '‘Q Municical Health
AN3N5- n®% csc®Br. -C r9cuir9 csriifi”rc cicc rises rcicc to 1lssul7r
certificates. Th.ess individual ~circ rises cost acprcxirr_Atsiy
Three tc four Thousand Toilers (32,000.00-34,000.00) each,
iga?*» i X
zcze 2 cvner ? =bbit Cr<e(< Heichts end
‘“ha / Visw 7 o E£cr ar! ~ntira
arvev, red at ar.d resuod irision of doth sudd ivisicr.s. While
Br - N ngwladwa

3w
cipil Surveyor®"s Cfiice suggests that the survey and reolet

e e-cult test be tween 350,GC0.00 and 3100,000.00. This amount
net 1include such tcntincencias as might occur from total or

oartiai itsses cf one or tors lets or duildir.es as a result cf

the resudd ivistcn. Tartares resblitmé from a rssudcivlater, could
¥ in the event that valuable improvements must be aban-
Fmcvec.

JAUSH nroyur ??.CB1ZM

¢ c*i1i3s c¢f ths r~ccis™ i3 this survey ccnductOd rv

Johnson. Mr. eJchr.scn performed a survey ar.d drafted

filed a plat with the Greater Anchorace Area Bcrouch which

2 —6gecly does net correspond tc known monuments. The Wilsons,
?*H&%yrracly with warranties of geed title, then sold the 1cts to
videals who presumably purchased title insurance. The

recencies appear tc be significant and may affect all 246
in the subdivision.

THE MUNICIPALITY 25 AN INAPPROPRIATE AGENCY
TO ACCOMPLISH A RESuUHDIVISION

Infer existing law, the Municipality has r.c power to
arraemer.t to a new olat and 1is forbidden rcm accepting

-*2r5 ?2.2C2 tc pp.ccuracc th- S13c2 tc revofcs his 11c27s The
*t3t2 “tr" 72 action.

-The Municipal Health Department Ffurnishes ccmpiiance certifi—
cates :;r water wells and septic systems as a courtesy to financial



-.53er.3iy Ms.mcr=rc’um 32-
N %

at Unless all affeeted propertycwnsrs consent. It would

-rUs Za USei953 expend nunicicai funds fcr a repiat unless
Id UC il ill 1C. cvr.2r3 (incite inc s-scccicv Lrtsrssto) ccr?sd
advance im wwriting tc acife byrhe results ar.d sign the

-solar is highly unlikely thatsuch concur,rer.ee could be

'etc' rac civsr fact that terr,e let cwr.ers could be severely
+y-2c -m wv ih~ recla trine action the Men icicai itv vers

euun t=sr to tunc individual let surveys as recuestec bv sons

st cvr.ars, t.ne final costs could exceed cr.s million cellars at

71,CC0,00 per survey. individuallet surveys aav

% ~X2csrz5 tms ms£* -61lcw), It isunlikely that

. njilae® e rar 28 aftf  Ye pr@a— WM < o

_ct owners, ter a FOSFYy»e™3 2™ DL Lww aAle«w f "

po*>aca  SAcPivi'."C Mur.ideal itv would be

tc held an adverse in each lot. Stata

13722zicr. wcu-c ce r.ecessarv co confer standir.e uccn
t.te Municipality or other carties having an interest in an
accurate clat of the sutdiviscn (see "Possible Remedies™

celcv).

D. LEGAL RESPONSIBILITY FOR THE ALLEGEDLY
DEFECTIVE SURVEY FILED IN 1S7Q

The suedivleers acting through willianm E. Jcnnson,

the plats in 1970 under the laws of the Greater Anchorage

Are crouch. Subdivision regulations then in effect were much
lass exacting than current municipal lav. In. fact, the "interinm
succivisicn regulations®l as they were known, did net require
approvals from any particular department. Plats were accepted

unless there were objections from “public agencies.* Ncr did the
regulations compel any department tc conduct inspections or compel
rreductier, c¢f survey n.cte3 and calculations of the survevor to
insure that internal dimensions and boundaries cf the plat were

accurately drawn. Finally, r.c Borough agency was funded to provide
in.srec tors to do field checks to determine if mornamentation was
accuraz9 Under these circumstan.ces, It 1is very clear that the
Municipality is net lecallv rssccnsible fcr the errors of the
subc ividers their surveyor. The possible Jliability of the
institutions. This practice 1is net required under municipal law.

The Lecal Decartmer.t has advised that the oractice mav be terminated.
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ace A
t.oeir surveycr, 1 e insurance ccrr.par.ies  ar.c
rattar ™, ~s!"™ nqur.icicai officials should r.ct
nccecr;r: com7 7 *c
er.ti.nued use 111 cf cb?air.ir.c individual as-beill
free, known rr.cr.cner,is will enable some 1lci owners
cf *ariec”™ *v 'sc a *" eor K- <~ *he *oca *or
.CCs, Ir. ithe icr.c run, however, individual lei servevs
racial, sir.ee each ler surveys*: will acre. : theses cr. its corners,

i +Tuw« "Wl 1rircis" effect is r.ct addressed

surveyed lees, and disoute3 at a later tine are
a ccrr.crehens ivs

I T A
cy individually

r.evitar _e.

r, —  w- w? *.2 . witc . tr« ,u w-1 ,*
and conducted wunder specified standards of acuity. As noted
above, shate-enabi ing iscislation would be recuired to cive
I'.r.cr.crics and other mur.icicai ities the cower to crccesc to

-j*. incf cct3In iudicial decree imrcsme  the

Xany other states have special statutory proceedings

as ter tainraent. and settling of disputed boundaries.

:cr a summary proceeding before a court,

Ctr.ers have provided for commissions who are appointed upon the

application cf Jlandowners. Such laws wusually provide for the
assessment of the cost of the work to the benefited prooertv
CW-.ers. The orocsdures must accord with the vrecuirsments of

due crooess notice ar.d the ccccrtur.itv to be

1366/ the Alaska lecisiature passed a b

reia the establishment of 1land boundaries affected CcCYy
aa*thslides. The law authorised legal actions by .710010103110ies
rad rawlot lines tc correct boundarias affected by ear

er notice tc lot owners and an opportunity tc ce
Superior Court was empowered tc confirm the nav

«~tie or.as law is not useful to re30lvinc prociems
s 1 ~\ rum erroneous surveys, it does point the way to tin3
*ji -i—a-a c¢*luticn. While such a lavw/ would not provide immed iAra
relief tic property owners, it 1is probably the only way

2c*ie*®*<= 2 oomorehensive solutier The Department of law,






170



(& «



"ii au
a5 "HU ill 5: MI Ni II'

- -
Mtmicroal itx
Anchorage. ‘uusku 1'‘QF>19-605.0
\ Telephone. (to 7.- m>jo-40-r..5

o f

Anchorage Rick .'fur,:rom. .'-tauur

ofTICX ;jf TuE .'en'MCLPAI ATI'ORXcV

ecrusty

5
S
—
%-ur.eau, A_as.<a

i == senate -1__
N S~r.aZer ri0 r
'y

L J

*

[

o

o

()

=

e

=

o

3

=

(e

"Jnder p Sﬁit lav; the only way tc correct the problem is tc nave
the orify KRt surveyor file a corrected plat within two veers

the plat is filed. This cf course raises two oronlams . The

is that only the original surveyor can correct the problem, so it
that surveyor is r.c longer available “the case ir. most of the 1ocal
and statewide problems discovered to date.", there is r.c wav tt
correct the croblerrs under current law.

.he seco.nc oroo-err. io welLiw the statutory tire frame also prevents
the property owners from accomplishing a correction as well since
many of these properties are sold sometime after the two year
period after the plat is initially filed. This leaves the property
owner with the only recourse to sue his neighbors for a quiet title



w U Y 1

*“jve" m*dr* o
race A~
Februarv

owner with the only recourse to sue his neighbors f
action if the neighbors cannot agree anc fi*3 tfia accrconate csscs
cn their respective ccnv.cn boundaries.

Tr.is crcccsec me r.aniiest-v cetectiveiv survey
errors to ce corrected by = powers aireacy
title actions tne 1Is necessarv. _t a.so ai-cv/s tne nuniciraj.
government to _ncerta.oe - -y LU e— <= A ~

— o d m’ __ear_v m cur stecin: oases, :ew

ct tne resiner.ts m c.tese areas cC__cC .
- tie researcn, since a_l affected parties must be named, cr
oroanite ant r.anace suer, matron.

mere was an e.reecv arcrovec m.etncc ter cuietmc tit.e to orocertv
proviced tne most convenient metr.ee 01 _egis_ative cocrcinaticn.

The Municipality of Anchorage actively suoccrts

The Municipal Attorney ™ office provided assistance —d w

tr.is legislaticn. It remains a priority
This crcbiem is not nov/ever, scielv one

svicsnc2 or ucrncva l.*coe. “pu(
idCl1.Cn CrCV1UO3 r=IC6r.C9 tl0 1.00 court 5S tO "<“D r-a rn*
ce app-iec to tne new supervision tc. as 03 nraciics-, 10/cs

into account tne features, structures and other ir.croverier,is
already made to th lots arid to give that primary weight in. setting
out the new plat or supervision. Many innocent people have
invested substantial amounts 1into their properties and now are
prevented from buying or selling properties in these areas due to
survey errors that need a coordinated approach tc solve.
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Honorable Con Sundo BHORE: SR7L: %ﬁﬂmo
Stata Representative fIx &%héi

Room 112
State Capitol
Juneau, Alaska 99301-1132

April 25, 1994

Re: Review of CSS3 355 (Res)
Dear Representative Bunda:

Your office has raquaatad a lagai review of CSSB 355
(Res), relating tc errors in surveys of land. The legislation
would amend AS 09,43,900 - CS.45.S30, the Earths lida Ralief Act, by
allowing private cr public landowners tc bring a quiet title action
to resolve alleged defacts 1in surveyed property boundaries. An
expedited review of the bill reveals no clear legal or
constitutional difficulties, but the bill dcea pose or.a legal
concern which may bear further consideration.

Concerns have apparently been raised that the bill night
effect, a "taking" of vestad property right3. The United States and
Alaska Constitutions prohibit the deprivation of property without
due process of law. United States Const. amend. V; Alaska Conet.
art. 1, .lee. 9. Under Alaska law, due process ia satisfied if the
statutory procedures provide an opportunity tc fcs heard in court at
a meaningful time and in a meaningful manner. Xoves v. Humana
Hoao. Alaska. 1Inc., 750 P.2d 343, 353 (Alaska 1335). Under the
proposed amendment, a disputed boundary could be adjusted only
after a judicial determination that the survey upon which the

boundary is baaed 1is defective. Such a procedure would afford all
affected Ilandowners a Tfull opportunity to bo heard before any
boundary adjustment. In addition, the quiet title action

contemplated by the bill is designed to address the threshold
guestion of ownership, rather than a deprivation Of property whara
underlying ownership i3 unquestioned. Therafora, It does not
appear that a taking claim could arise from the ooeration of the
bill.

Section 13 of the bill raiaeg a separate legal issue of
oomo concern. That section defines the t«ra "defective survey" aa
a survey that "cannot be reconciled with the plat of the property,
doea not conform with the physical Jlocation of the property
boundarioo, and la manifestly defective for a subdivision."” The
imprecision cf the phraae "manifestly defective" appears to carry
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Honorable Ccn 3ur.de )
State Representativa Ac; 11 29, 1994
Page 2

the potential to authori2a quiet title clai.ua uncar *

. . h m extremely
broad range of circumstances. Please advise this ofg¢ 0 if you
need ad™.v.ional assistance on this r.atter.

Very truly ycura,

3P/JC3 M. 30TZLKO
ATTCRH2Y GENERAL

yrM u
By/ Jchr. T. Baker
* Assistant Attorney

JTB/nv

cc: Raga Sli=, Cffic- cf the Governor
Deborah Behr, D.apartment cf Lav






# FISCAL NOTE ®

STATE OF ALASKA BILL NO. HB 180
1995 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Revenue
Title: An Act Relating to Uouor License Issuance 8RU: ABC
Component: ABC

Sponsor: Representative James .
Requester: HITT COMPONENT SERIAL NO. 100

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 93 | FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0

0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE /Thousands of Dollars)
1002 Federal Receipts |

1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 0.0

| e

|
|
|
1
1
1

N i

0.0 i 0.0 0.0 001 0.0

Estimate of any current year (FY95) cost: S

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

No additional costs or significant revenue is anticipated with the implementation of HB 180. No
significant demand for increased licensure is anticipated.

Prepared by: Phone: 37)277-8638
Division: Date: 2/16/95
Approved by i\

Commissioner:  Deborah Vogt \ Date: 2/16/95
Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call tne Governors Legislative Office

(Rev 1094) BisoxsTER Pap 10f1 ey
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REPRESENTATIVE While In Juneau
JEANNETTE JAMES State Capitol
PO. Box 56622 Juneau, Alaska
North Pole, Alaska 99705 99801-1182
(907) 488-1546 (907) 465-3743
FAX (907) 465-2381

FAX (907) 488-9006

Jfyoutit of Jtepresentattoetf
House District 34

SPONSOR STATEMENT
HOUSE BILL 180
LIQUOR LICENSES FOR REMOTE LODGES

HB180 is a cooperative effort between remote lodge owners and
the Alcohol Beverage Control Board to correct an inequity.

Under current law, some small lodges which happen to be located in
a remote corner of Iar?e unified population areas cannot get a liquor
license.  These small’ remote lodges exemplify the very heart of
Alaska and provide a vital service to Alaskan Tesidents as well as

visitors from outside our state.

For example, as the law now reads, if a person wants to develop a
small lodge or tourist facility in a remote or inaccessible area of
the Mat-Su or Kenai _Borouc};h the lodge would be required to have 40
rental rooms to_obtain a full-service” liguor license. Al of us who
have enjoyed visiting small remote lodges in Alaska know that this
requirement is excessive and unfair.

This is not a "liquor issue." This is an effort to remove a roadblock
created by an inequity in our laws. If Alaska Is to survive
economically, we must allow hard-workln(t; Alaskans to develop
small businesses in the spirit of Alaskan enterprise.



Hiasfea Ji>tate legislature

REPRESENTATIVE

JEANNETTE JAMES State Capitol
PO. Box 56622 Juneau, Alaska

Morth Pole, Alaska 99705 99801*1182
(907) J65-37JG

(907) -180-1546
-AX (907) 483-9006 rAX ,9071 -165-2381

Souse of fteprcSentatibes

House Oisinc; 34

February 22, 1995

Representatives Austerman and Ivan, Co-Chairmen
House Community and Regional Affairs Committee

Please schedule House Bill 180, "Liquor Licenses for Remote Lodges",
for hearing in your committee as soon as possible. Back-up material

IS attached.

Fiscal notes were ordered a week ago from Departments of Revenue
and Law, and | will get those to you as soon as we receive them. |

believe they will both be “zero."

Also, it has been requested that Mr. Patrick Sharrock, Director of the

Alconol Beverage Control Board, be available to answer questions
when your committee hears HB 180. Could you schedule the hbill so
that Mr. Sharrock can testify via teleconference or conference call?

His telephone number in Anchorage is 277-8638.



TONY KNOWLES. GOVERNOR

DEPARTMENT OF REVENU]
ALCCHOUC BEVERAGE QONTRCL BOARI

February 16, 1995

The Honorable Jeannette James
Alaska State House of Representatives
Room 102, Stsic Capitol

Juneau, Alaska 99801-1182

RE: HB 130
Dear Representative James:

Your HB 180 has specific potential to correct an inequity in current law. For
example, a person who would like to develop a tourist facility in a rural or inaccessible
area in the Matanuska-Susitna or Kenai Borough has to construct a *10-room facility to
obtain a full-service liquor iicense (or acquire an existing license iron another person)

In reality, this requirement is excessive.

The Alcoholic 3everage Control Board fully supports the legislation and
believes that your amendment will possibly stimulate development of small tourist
facilities in certain remote areas.

~If I'can provide you any additional information or clarification, please do not
hesitate to call.

Sincerely,

Patrick L Sharrock
Director

95-013
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Al Honorable members,
Alaska State Legislature rtsp. Jeannette James
Juneau, Alaska

Ladies and Gentlemen of the Legislature:

By way of introduction, my name is Mike Tittle and until her untimely death last November my
wife Lynn and | were the only year round residents of the Denali Highway

Lynn and | (I can'tyet believe she is dead nor can | refer to her in the past tense) are 35 year
residents of .Alaska and prior to buying the Maclaren River Lodge and moving to the Denali
Highway we owned a real estate company in Fairbanks.

We had Paxson Lodge and Tangle River Inn listed for sale with our company and in the
process of servicing the listings we fell in love with the area and saw a way we could make our
dream come true and promote winter tourism as well. Not to mention the .Alaskans that can't find
a place to ride a snowmachine. We had over 2.000 people come out here by snowmacnine our
first winter of operation.

We took an old lodge and completely rebuilt it to make it winter ready and comfortable. In
order to do this we sold our company and everything we owned to be able to make the lodge
something the State of Alaska could be proud of

However, since we're located a mere 1.5 miles inside the Mat-Su borough we can't get a
liauor license and are in very real danger oflosing everything we've worked so hard for because
of it.

There has been a license at this lodge since Statehood and it's gone only because the prior
owner didn't renew it in a timely manner,

The regulation in question is Sec Onh.11 400 of Title 4 which says that | must have 40 rooms
for rent before I can get a license

Ladies and Gentlemen, this is the most unfair situation | am aware ofin the entire State of
Alaska. 1 pay taxes to the Mat-Su borough and have to haul my trash to Fairbanks. We provide *
service to the public that no one else is doing yet we get penalized for it. We promote winter
tourism as much or more than anyone in the State yet because the Mat-Su borough decided to
annex the earth | can't get the license that would allow me to compete on an even keel with other
lodges. We have provided an oasis in the arctic and have given it our lives

| have talked to hundreds of tourists and the overwhelming consensus is that they would rather
spend much more of their time in small rustic lodges where the pace is a little slower and they can
experience the “real Alaska” They say they feel they're missing something if they don’t experience
the bush as well as the cities.

I've outlined a few minor changes to the ABC regulations that | hope you will support as it
will help our economy as well as promote tourism

| beg your indulgence and understanding.
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CS FOR HOUSE BILL NO. 185( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE IVAN

A BILL
FOR AN ACT ENTITLED
"An Act relating to exemptions from municipal property taxes for certain

principal residences; relating to the determination of full and true value of taxable

property in a municipality; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.17.140(a) is amended to read:

(a) To determine the amount of local effort under AS 14.17.025 and to aid the
department and the legislature in planning, the Department of Community and
Regional Affairs, in consultation with the assessor for each district, shall determine the
full value of the taxable real and personal property in each city or borough district.
If there is no local assessor or current local assessment for a district, then the
Department of Community and Regional Affairs shall make the determination of full
value from information available. In making the determination, the Department of
Community and Regional Affairs shall be guided by AS 29.45.110. However, the
value of property exempted under AS 29.45.050(i) up to S150.000 may not be

i EEDR ReE) O
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1 included in the determination. The determination of full value shall be made by
2 October 1 and sent by certified mail, return receipt requested, on or before that date
3 to the president of the school board in each district- Duplicate copies shall be sent to
4 the commissioner. The governing body of a borough or city that is a school district
5 may obtain judicial review of the determination. The superior court may modify the
6 determination of the Department of Community and Regional Affairs only upon a
1 finding of abuse of discretion or upon a finding that there is no substantial evidence
8 to support the determination.

9 * Sec. 2. AS 29.45.030(e) is amended to read:

10 (e) The real property owned and occupied as the primary residence and
11 permanent place of abode by a (1) resident 65 years of age or older, (2) disabled
12 veteran; |OR| (3) resident at least 60 years old who is the widow or widower of a
13 person who qualified for an exemption under (1) [OR (2)] of this subsection: or (4)

14 resident at least 60 years old who is the widow or widower of a person who

15 qualified for an exemption under (2) of this subsection, is exempt from taxation.

16 The exemption for an individual who qualifies under (1) or (3) of this subsection
17 is limited to the first $75.000 of the assessed value of the real property. The

18 exemption for an individual who qualifies under (2) or (4) of this subsection is
19 limited to |ON| the first $150,000 of the assessed value of the real property. A

20 municipality may, in case of hardship and in accordance with regulations of the
21 department, provide for exemption [BEYOND THE FIRST $150,000] of assessed
22 value bevond the limits set in this subsection [IN ACCORDANCE WITH

23 REGULATIONS OF THE DEPARTMENT). Only one exemption may be granted for
24 the same property and, if two or more persons are eligible for an exemption for the
25 same property, the parties shall decide between or among themselves who is to receive
26 the benefit of the exemption. Real property may not be exempted under this
27 subsection if the assessor determines, after notice and hearing to the parties, that the
28 property was conveyed to the applicant primarily for the purpose of obtaining the
29 exemption. The determination of the assessor may be appealed under AS 44.62.560 -
30 44.62.570.

31 * Sec. 3. AS 29.45.050(i) is amended to read:

CEED w el ED B REED
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() A municipality may by ordinance [APPROVED BY THE VOTERS]

exempt from taxation the assessed value of real property that exceeds the limits set
under AS 29.45.030(e) if the [$150,000 OF REAL] property is owned bv an
individual who qualifies for an exemption under AS 29.45.030(e) [AND
OCCUPIED AS A PERMANENT PLACE OF ABODE BY A RESIDENT WHO IS

(1) 65 YEARS OF AGE OR OLDER;
(2) A DISABLED VETERAN, INCLUDING A PERSON WHO WAS
DISABLED IN THE LINE OF DUTY WHILE SERVING IN THE ALASKA

TERRITORIAL GUARD; OR
(3) AT LEAST 60 YEARS OLD AND A WIDOW OR WIDOWER

OF A PERSON WHO QUALIFIED FOR AN EXEMPTION UNDER (1) OR (2) OF

THIS SUBSECTION].
* Sec. 4. This Act takes effect January 1, 1996.
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CS FOR HOUSE BILL NO. 185( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE IVAN

A BILL
FOR AN ACT ENTITLED
"An Act relating to exemptions from municipal property taxes for certain
principal residences; relating to the determination of full and true value of taxable

property in a municipality; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14 17.140(a) is amended to read:

(a) To determine the amount of local effort under AS 14.17.025 and to aid the
department and the legislature in planning, the Department of Community and
Regional Affairs, in consultation with the assessor for each district, shall determine the
full value of the taxable real and personal property in each city or borough district.
If there is no local assessor or current local assessment for a district, then the
Department of Community and Regional Affairs shall make the determination of full
value from information available. In making the determination, the Department of
Community and Regional Affairs shall be guided by AS 29.45.110. However, the
value of property exempted under AS 29.45.0500) mav not he included in the

| CSHB 185( )
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determination. The determination of full value shall be made by October 1 and sent
by certified mail, return receipt requested, on or before that date to the president of the
school board in each district. Duplicate copies shall be sent to the commissioner. The
governing body of a borough or city that is a school district may obtain judicial review
of the determination. The superior court may modify the determination of the
Department of Community and Regional Affairs only upon a finding of abuse of
discretion or upon a finding that there is no substantial evidence to support the
determination.
* Sec. 2. AS 29.45.030(e) is amended tc read:

(e) The real property owned and occupied as the primary residence and
permanent place of abode by a (1) resident 65 years of age or older; (2) disabled
veteran; [OR] (3) resident at least 60 years old who is the widow or widower of a
person who qualified for an exemption under (1) [OR (2)] of this subsection; or (4)
resident at least 60 vears old who is the widow or widower of a person who
qualified for an exemption under (2) of this subsection, is exempt from taxation.
The exemption for an individual who qualifies under fl) or C3) of this subsection
is limited to the first $75,000 of the assessed value of the real property. The
exemption for an individual who qualifies under (2) or (4) of this subsection is
limited to [ON] the first 5150,000 of the assessed value of the real property. A
municipality may, in case of hardship and ir, accordance with regulations of the
department, provide for exemption [BEYOND THE FIRST 5150,000] of assessed
value beyond the limits set in this subsection [IN ACCORDANCE WITH
REGULATIONS OF THE DEPARTMENT]. Only one exemption may be granted for
the same property and, if two or more persons are eligible for an exemption for the
same property, the parties shall decide between or among themselves who is to receive
the benefit of the exemption. Real property may not be exempted under this
subsection if the assessor determines, after notice and hearing to the parties, that the
property was conveyed to the applicant primarily for the purpose of obtaining the
exemption. The determination of the assessor may be appealed under AS 44.62.560 -
44.62.570.

* Sec. 3. AS 29.45.050(i) is amended to read:

CSHB 185( )
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() A municipality may by ordinance approved by the voters exempt from
taxation the assessed value of real property that exceeds the limits set under
AS 29.45.030(e) if the [5150,000 OF REAL] property is owned bv an individual who
qualifies for an exemption under AS 29.45.030(6) [AND OCCUPIED AS A
PERMANENT PLACE OF ABODE BY A RESIDENT WHO IS

(1) 65 YEARS OF AGE OR OLDER;

(2) ADISABLED VETERAN, INCLUDING A PERSON WHO WAS
DISABLED IN THE LINE OF DUTY WHILE SERVING IN THE ALASKA
TERRITORIAL GUARD; OR

(3) AT LEAST 60 YEARS OLD AND A WIDOW OR WIDOWER
OF A PERSON WHO QUALIFIED FOR AN EXEMPTION UNDER (1) OR (2) OF
THIS SUBSECTION].

* Sec. 4. This Act takes effect January 1, 1996.
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Session Interim

Alaska State Capital P.O. Box 137
Juneau, Alaska 99801-1182 Aklak, Alaska 99552
Phone: (907) 465-4942 Phone: (907) 765-7526

Representative Ivan M. lvan

Sponsor Statement - House Bill 185

The Senior Citizen/Disabled Veteran Property Tax Exemption was enacted
by the legislature in 1973. It exempted people over the age of 65 from
paying municipal property tax. In 1985, the program was extended to
InClude disabled veterans with a disability of 50% or more. The state was
to reimburse municipalities for tax "revenues lost because of the
exemption. The original cost of the grograr_n was $197,050. The cost of
the .p.roq_ram in FY 95 was $16.8 million. The state reimbursed
municipalities only $1.5 million for FY 95 an unden‘und_lngt of $15.7
million.  Since inception, there has been a steady increase in the number
of applicants. The last %ear the program was Tully funded, 1985, there
were 5,418 taxpayers eligible. For FY 95, the number increased to 12,197
applicants.  This program has become an unfunded mandate_passed on to
the municipalities who have taken on the fiscal responsibility for this

policy.

Municipalities have identified the Senior Citizen/Disabled Veterans
Property Tax Exemption as the most problematic unfunded mandate placed
on municipalities by the state of Alaska. The municipalities believe that
municipal taxpayers should have the right tc address their needs in each
community that currently pays the cost of the mandate and the senior
citizens and disabled "veterans of each community will have amFIe
opportunity to addresstheir needs before their “respective loca
governments. It is my belief this issue be resolved on the local level
Unless the legislature is committed to fully fund this mandate.

House Bill 185 repeals the statutes that allow the tax exemption for
senior citizens and disabled veterans. It does allow each municipality to
determine the type of exemption, if any, they may wish to offer.  The hill
also allows a municipality to grant an exemption based on need.
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Session Jatsdtp
Alaska State Capital P.O. Box 137
Juneau, Alaska 99801-1182 Aklak. Alaska 99552
Phone: (907) 465-4942 Phone: (907) 765-7526

Representative Ivan M. lvan

DIFFERENCES BETWEEN HOUSE BILL 185 AND COMMITTEE
SUBSTITUTE DRAFT #9-LS0685\G

The first notable difference between the original version of House Bill 185 and the
proposed committee substitute is the removal of the findings section. This is no
longer necessary since the committee substitute amends the current senior
citizen/disabled veteran tax exemption program. The original bill deleted the
program and gave municipalities various options should they desire to retain a
similar program.

The committee substitute reinstates the full exemption of $150,000 for disabled
veterans. This provision was removed in the original bill. The CS also provides the
exemption for the widow or widower of a disabled veteran who qualified for the
exemption.

The original version deleted the senior citizen property tax exemption program. The
committee substitute reduces this part of the program from $150,000 to $75,000.

Section 1 of the CS exempts the value of property under the senior citizen/disabled
veteran property tax exemption program when making a determination of full
value of the taxable real and personal property in each city and borough district.
This determines the local effort contributed to education.

The last section in the committee substitute allows the municipalities to exeir at the
assessed value of real property that exceeds the limits of either $75,000 for senior

citizens and $150,000 for disabled veterans.
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Alaska State Capital P.O. Box 137
Juneau. Alaska 99801-1182 Aklak, Alaska 99552
Phone: (907] 465-4942 Phone: (907) 765-7526

Representative Ivan M. lvan

SECTIONAL ANALYSIS - HOUSE BILL 185

Section 1. Findings section.

Section 2: Amends AS 29.45.03(h), Required exemptions. Technical amendment
which deletes references to statutes which are being repealed in this bill. Paragraph
() is a reference to the automobile exemption which may have offered by

municipalities,

Section 3: Amends AS 29.45.030(k), Required exemptions. Technical amendment
which refers to paragraphs deleted in the bill.

Section 4. New section to AS 29.45. Allows a municipality the option to offer an
full or partial exemption to a senior citizen or disabled veteran or the spouse of a
deceased person who qualified for an exemption. This section also allows for the
municipality to offer an exemption on a need basis. The definition for disabled
veteran and real property is the same as is currently found in AS 29.45.030(i).

Section 5. Repeals AS 29.45.030(a)(6), 29.45.030(e), 29.45.030(f), 29.45.030(g),
29.45.030(i) and 29.45.050(i). This statutes refer to the current senior citizen/disabled

veteran property tax exemption program.

Section 6. Effective date of January 1, 1996.
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Sec. 29.45.030
REQUIRED EXEMPTIONS. . _
(@) The following ,oroperty IS exempt from general taxation:

(1) municipal property, including property held by a public

corporation of a municipality, or state property,” except 'that
~ (A) a private "leasehold, contract, or other interest in the
property is taxable to the extent of the interest:

_ (B) notwithstanding any other provision of law, property
acquired by an agency, corporation, or other entity of the state
throu%h foreclosure or deed in lieu of foreclosure and retained as an
invesiment of a state entity Is taxable;_th|s,subParagraph does not
apply to federal land g%ranted to the University of Alaska under AS
14.40.380 or 14.40.390, or to other land granted to the university by
tlhf4%ta3t80to replace land that had been granted under AS 14.40.380 or

C) an ownership_interest of a municipality in real froger_ty
located outside the municipality acquired after December 31, 1990, IS
taxable by another municipality; however, a borough may not tax an
{Htetregt n r%al property located in the borough and owned by a city in

at borough;
2) hgousehold furniture and personal effects of members of a

householcs;

(3)h prqurty used exclusively for nonprofit religious, charitable,
cemetery, hospital, or educational purposes; .
42 property of a nonbusiness organization composed entirely of
Persons with 90° days or more_ of active service in the armed forces of
he United States whose conditions of service and separation were other
than dishonorable, or the prqperty of an auxiliary of that organization;

5) money on deposit; o

6) the real property of certain residents of the state to the
extent and subject to the conditions provided in (g) of this section;

&_7) real property or an interest in real property that is exempt
from taxation under 43 U.S.C, _1620(d%, as amended; ,

8) proRer% of a political subdivision, agency, corporation, or
other entity of the United States to the extent required by federal law;
except that a private leasehold, contract, or other interest in the
property is taxable to the extent of that interest; _ _

~(9) natural resources in place including coal, ore bodies, mineral
deposits, and other proven and unproven deposits of valuable materials
Ialcé ({Qv\ng by natural processes, unharvested aquatic plants and animals,
and timber.
b . I ([a) of this, section, “property used exclusively for religious
purposes™ includes the following property ownéd by a religious organization:



® #

(1) the residence of a hishop, pastor, priest, rabbi, minister, or

religious order of a recognized religious organization;

~(2) a structure, "its furniture, and its fixtures used solely for

public worship, charitable purposes, religious administrative offics,
religious education, or a nonprofit hospital; _

~ (3) lots required by local ordinance for parking near a structure

defined in (2) of this subsection. _ _ _
_ () Properg described in (a%(S) or (4) of this section from which
income IS derived is exempt only if that income Is solely from use of the
property by nonprofit religious, charitabley hospital, or ‘educational groups. If
used by nonprofit educational groups, the) property is exempt only It used
exclusively for classroom space. ,

d) Laws exempting certain propert¥ from execution under AS 09
(Code of Civil Proce u_reg do not exempt the property from taxes levied and
collected by municipalities. _ . _

(e) The real Property owned and occupied as the primary residence and
permanent place of abode by a (12 resident 65 years of age or older; (2)
disabled veteran; or (3) resident at least 60 years old who is the widow or
wiclower of & person who qualified for an exémption under (1) or (2) of this
subsection, is exempt from taxation on the first $150,000 of the assessed
value of the real property. A municipality may, in case of hardship, provide
for exemption beyond the first $150,000" of assessed, value in accordance
with regulations of the deTpartment. Only one exemption may be granted for
the same property and, if two or more persons are eligible for an exemption
for the same property, the parties shall decide between or amonP
themselves who Is t0 receive the benefit of the exemption. Real property
may not be exempted under this subsection if the assessor determines
after notice and hearln]g to the parties, that the proRerty was conveyed to
the applicant primarily for the purpose of obtaining the éxemption. The
git%r%n%lon of the assessor may be appealed under AS 44.62.560 -

(f). An exemption may not be granted under (e) of this section except
upon written application for the exemption on a form a?p_roved by the state
assessor for use by local assessors. The claimant must file the application
no later than January 15, or a date provided by ordinance that is not later
than March 31, of the assessment year for which the exemption is sought.
The governing body of the municipality for good cause shown may waive
dunn% a year the claimant’s failure t0 make timely aﬁpllcatmn for exemption
for that year and authorize the assessor to accept the application as |
timely filed. The claimant must file a separate application for each
assessment year in which the exemption Is sought. If an aﬁpllcatmn i filed
within the required time and is approved by the assessor, the assessor shall
allow an exemption in accordance with the” provisions of this section. If a
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failure to file by January 15, or a date provided by ordinance that is not later
than March 31, of the assessment year has been waived as provided in this
subsection and the application for exemption is approved, the amount of tax
that the claimant has aIreadY paid for the assessment year for the property
exempted shall be refunded to the claimant. The assessor shall require
proof in the form the assessor considers necessary of the right to and
amount of an exemption claimed under (e) of this section, and shall require a
disabled veteran claiming an exemption under (e) of this section to provide.
evidence of the disability rating. The assessor may require proof under this
section at any time. _ _ ,

g) The state shall reimburse, a borough or city, as appropriate, for the
real property tax revenues lost to it by the “operation of ‘e of this section.
However, reimbursement may be made to a municipality for revenue lost to
it only to the extent that the ‘loss exceeds an exemption that was granted by
the municipality, or that on proper application by an individual would” have
been granted under AS 29.45. 50&3_15). If appropriations are not sufficient to
fully fund reimbursements under this subsection, the amount available shall
be “distributed pro rata among eligible municipalities. _ _

~ (n) Except as provided~in (g) of this section, nothing in (e) - () of this
section affects similar exemptions from property taxes granted by a
municipality on September 10, 1972, or preventS a municipality from
granting similar exemptions by ordinance as provided in AS™ 29.45.050.
(% In el) - él) of this section, _
"disabled veteran”" means a disabled person _
(A) separated from the military service of the United

States under a condition that is not dishonorable who is a resident of

the state, whose disability was incurred or aggravated in the line of

duty in the military service of the United States, and whose disability
has been rated as 50 percent or more by the branch of service in
which that person served or by the Veterans’ Administration; or

_ ﬁ?) who served in the Alaska Territorial Guard, who is a
resident of the state, whose dlsablllg was incurred or aggravated in
the line of duty while serving in the Alaska Territorial Guard, and whose
disability has been rated as 50 percent or more; _

"real property" includes but is not limited to mobile homes,
whether classified as real or personal property for municipal tax
Urposes.

P ) One motor vehicle per household owned by a resident 65 years of
age or older on January 1 of the assessment year is exempt either from
taxation on its assessed value or from the registration tax under AS
28.10.431. An exemption may be granted under this subsection only upon
written ap{gllcanon on a form Prescrlbed by the Department of Public Safety,

(k) The department shall adopt regulations to implement the provisions
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of (g) and (j) of this section. _
(I) Two percent of the assessed value of a structure is exempt from

taxation_if the structure contains a fire protection system aptproved under
AS 18.70.081, in operating condition, and incorporated as a fixture or part
of the structure. The exemption granted by this subsection is limited to
(1) an amount equal to two percent of the value of the structure
based on the assessment for 1981, it the fire protection system is a
fixture of the structure on January 1, 1981; or
2?] an amount equal to two percent of the value of the structure
based on the assessment as of January 1 of the year immediately
following the installation of the fire protection syStem if the fire
%oﬁctlon system becomes a fixture of the structure after January 1,

~(m) For the purpose of determininP Pro erty exempt under (e8(7) of
this section, the following definitions apply to terms used in 43 U.S.C.
1620(d) unless superseded by applicable federal law;

(1) "developed" means a purposeful modification of the property
from its original state that effectuates a condition of gainful and
productive present use without further substantial modification;,
surveying, construction of roads, providing utilities or other similar
actions normally considered to be component parts of the development
process, but that do not create the condition described in this paragraph,
do not constitute a developed state within the meaning of this paragraph;
developed property, in order to remove the exemption, must be developed
for purposes other than exploration, and be limited to the smallest
practicable tract of the property actually used in the developed state;

(2) “"exploration™ means the examination and investigation of
undeveloped land to determine the existence of subsurface nonrenewable
resources;

_ (3) "lease” means a grant of primary possession entered into for
gainful pur_Eoses with a determinable fee remam!nﬂ in the hands of the
grantor; with respect to a lease that conveys rights of exploration and
evelopment, this exemption shall continue “with™ respect to that portion of
the leased tract that is used solely for the pur?o_se of exploration,

(n) If properg/ or an inte”st in" property that is determined not to be
exempt under (a)(7) of this section reverts t0 an undeveloped state, or if
the lease is terminated, the exemption shall ba granted, subject to the

ro;nsmns of (2)(7) and (m) of this section.

istory -
gSec. ){2 ch 74 SLA 1985; am Sec. 1, 2 ch 91 SLA 1985; am Sec. 44 ch 37

LA 1986; am Sec. 2 - 4 ch 70 SLA 1986; am Sec. 3 ch 66 SLA 1991; am
Sec. 1ch 85 SLA 1991: am Sec. 14 ch 93 SLA 1991; am Sec. 1 ch 54 SLA
1992; am Sec. 4 ch 97 SLA 1992)



Delayed Action - _ _
of subsection (a). - Under Sec. 3, ch. 66, SLA 1991, (a) of this section

is amended by inserting new language in (a)(1), following ™o state
property”. If the conditions_set out in Sec. 58, ch. 66, 1991, as
amended by Sec. 37, ch. 5, FSSLA 1994, are met, then the amendment
takes effect under Sec. 59, ch. 66, SLA 1991, as added by Sec. 38, ch. 5,
FSSLA 1994, on December 16, 1994 or on a date not moré than 45 days
after December 15, 1994, determined by the governor under Sec. 47, ch. 5,
FSSLA 1994. If the conditions are not met, then under Sec. 48, ch. 5, FSSLA
1994, ch. 66, SLA 1991 is repealed. If the amendment takes effect, the new
Iangu%?etvwll read as set out in the delayed amendment note in the main
amphlet.

P IOUnder sec. 58, ch. 66, SLA 1991, as amended by sec. 37, ch. 5 FSSLA
1994 and sec, 2, ch, 1, SSSLA 1994, ch. 66, SLA 1991 and secs, 3-9, 12 -
16, 19 - 21, 23 - 30 33 - 36, 43 and 46, ch. 5 FSSLA 1994 will take effect
December 16, 1994 if, and only I, not later than December 15, 1994, the
suFenQr court has made a determination that the state has satisfied its
obligation to reconstitute the mental health trust under State v. Weiss, 706
P.2d 681 (Alaska 1985) and the superior court has entered an order
dlsmlss_lngz Weiss v. State, 4FA-82-2208 Civil. Under sec. 14, ch. 1, SSSLA
1994, in the event the order of the superior court dismissing Weiss v. State,
4FA-82-2208 Civil, is reversed on apgeal, including certiorarl to the United
States Supreme Court, secs. 3 - 9, 12 - 16, 19 - Z1, 23 - 30, 33 - 36, 43,
and 46, ch. 5, FSSLA 1994 and ch. 66, SLA 1991, as amended by ch. 5,
FSSLA 1994 and ch. 1 SSSLA 1994, are rei)ealed. In that event, under sec.
15, ch. 1, SSSLA 1994, provisions of the Alaska Statutes that were enacted
by the repealed laws are repealed, provisions that were amended are
restored to read as they did before the amendments, and provisions that
were repealed are revived.

Revisors Notes - , _
The amendments made to (e) and (g) of this section by Sec. 1 and 2,

ch. 91, SLA 1985 were enacted as amendments to AS 29, 3.0205eg and (0).
Chapter 74, SLA 1985 enacted AS 29.45.030 and re?ealed AS 29.53.020.
The effective date of both 1985 Acts is January 1, 1986. The legislature's
intent to amend the property tax exemption provisions has been recognized
by treating the amendments to AS 29.53.020(e) and (g) as amendments to
e) and (%1 of this section.
ross References - _ _

For exemption of electric and telephone cooperatives from local ad
valorem taxes, see AS 10.25.540(h).
Amendment Notes - _ _

The first 1991 amendment, effective January 1, 1992, in paragraph
(a)(1), deleted "or federally owned" following "state" In the introductory



language, added the subgaragraph designations, and the language in
subparagraphs (Eg and (C); and added Paragraph (a)(8). _

The second 1991 amendment, effective SePtember 30, 1991, in
aragraph (i)(1), added the subparagraph designations, added subparagraph

FB), and made a related stylistic change.

The first 1992 amendment, effective January 1, 1993, added
paragraﬁh (a)(9) and made a related stylistic change. _

The second 1992 amendment, effective June 20, 1992, inserted
"property, including property held by a public corporation of a municipality,"
In_paragraph (a)(l%.

AG Opinions -~~~ o

The constitutional convention intended that only so much of the
property used for religious Rurposes as was belng used to produce income
should "be taxable, that such other Parts should be exempt, and that a
proration between taxable and nontaxable parts should be made. 1962 Op.
Att'y Gen. No. 15, decided under former, similar law. _
-~ All religious pr_opert¥ in the state not used for business, rent or profit,
IS exempt from taxation. 1962 Op. Att'y Gen. No. 15, decided under former,
similar faw.

Decisions - o _

Editor's notes. - The cases cited in the notes below were decided under
former, similar law.

“Strict construction. - The courts must narrowly construe statute
ranting tax exemptions. Greater Anchorage Area Borough v. Sisters of
harity, 553 P.2d 467 (Alaska 1976%. _

_Provisions exemptm% property from ad valorem taxation must he
strictly construed against the roBerg holder and in favor of the taxing
authonFt)y. McKee v. Evans, 490 P.2d 1226 (Alaska 1971%.

aragraph (a)(1) tracks the Alaska Const., art. IX, Sec. 5. - See Ben
Lomond, Inc. v. Fairbanks N. Star Borough Bd. of Equalization, 760 P.2d 508
(Alaska 1988). N

A former, similar provision was enacted pursuant to Alaska Const.,
art. IX, Sec. 4. - Harmon v. North Pac. Union Conference Ass’n of Seventh
Day Adventists, 462 P.2d 432 (Alaska 1969). N

PurFose. - The purpose of a former, similar_provision was to encourage
the establishment of privately supported nonprofit. educational institutions;
the motivation for their establishment was largely irrelevant. McKee v.
Evans, 490 P.2d 1226 (Alaska 1971). _ o

Burden of showing eligibility for exemption. - A taxpayer claiming a tax
exemption has the burden of showing that the property is eligible for the
exemption. Greater Anchorage Area Borough v. Sisters of Charity, 553 P.2d
467 &Iaska 1976). _ _ _

Property leased or rented is exempt if. - (1) The property is leased or
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rented for an exempt activity; $2) the lease or rental payments are not the
product of an owner's dominant profit motive; and (3) the lease or rental
ayments are incidental to and reasonably necessary for the exempt use of
he property and do not exceed the operational requirements of the exempt
activity. If {38 IS not met, the proPerrg_ must be usea for classroom space to
be exempt. City of Nome v. Catholic Bishop, 707 P.2d 870 (Alaska 1985)
(decided” under former AS 29.53.020).

The termination of a lease of developed property taken alone, would
not suffice to render the property tax exempt; what Is required, additionally,
IS a tangible change such as destruction or decay of the improvements to
constitute reversion to an undevelogz)ed state. Keriai Peninsula Borough v.
Tyonek Native Corp., 807 P.2d 502 (Alaska 1991).

Exclusive use for nonprofit religious, etc., purposes must be shown. -
In order to qualify for an exemption, the taxpayer must show not benefits,
but exclusive usé for nonprofit religious, charitable, cemetery, hospital or
educational purposes. Greater Anchorage Area Borough v. Sisters of Charity,
553 P.2d 467 FAIaska 1976). _

. When the property in question is used even in part by nonexempt
Bartles for their private” business purposes, there can be_no exemption.
( Arleatl?r Alg%c)wage Area Borough v. Sisters of Charity, 553 P.2d 467

aska .

. Actual use rather than owner's use should be analyzed - in determining
eligibility for an exemé)tlon. Greater Anchorage Area Borough v. Sisters of
Charity, 553 P.2d 467 (Alaska 1976). _ _

he power of deciding what types of education are to be publicly
supported, - either under the School Foundation Act or by tax exemption, is
vested with the legislature. McKee v. Evans, 490 P.2d 1226 (Alaska 1971).

Alaska Const, art. IX, Sec. 4, directs the legislature to define the
eoucational exemption - and encourage the exerciSe of that responsibility.
McKee v. Evans, 490 P.2d 1226 (Alaska 1971).

The phrase "educational purposes" - as used in Alaska Const,, art. IX,
Sec. 4, and a former, similar provision included S)[/_ tematic instruction in any
and all branches of learning from which a substantial public benefit was
derived. McKee v. Evans, 490 P.2d 1226 (Alaska 1971). _

A former, similar provision in no way delimited the term “educational
urposes,” and there was no justification for the supreme court to give to
hat term anything other than its ordinary meamnq. That restrictive
definition was a legislative concern seemed especially _api)arent at a time

when there was increasing desire for specialized practical education, a
proliferation of new kinds of educational institutions, and rapidly changlng
concepts of mass education. McKee v. Evans, 490 P.2d 1226 (Alaska 1971).

The minutes of the constitutional convention revealed no indication of

what was intended to constitute an “educational" purpose, the drafters



stating merely that they intended to adopt a "standard" state exemption in a
former, similar provision. Nor has the legislature defined the term as It has
done with regard to "religious purposes.” McKee v. Evans, 490 P.2d 1226
(Alaska 1971). o N _

When exemption attaches. - Under a former, similar provision, once it
was determined that the institution involved was nonprofit in character and
that the proPertK was exclusively used for educational purposes, the
exemption attached. McKee v. Evans, 490 P.2d 1226 {AIaska 1971).

The Apprenticeship and Manpower Training Trust Fund - was entitled
to an exemption from real property taxation by the Greater AnchoraPe Area
Borough (GAAB) on the gfrourd "hat its property was_"used exclusively for
nonprofit . . . educational purposes” within the” meaning of a former, Similar
provision. McKee v. Evans, 490 P.2d 1226 (Alaska 1971). .

The general public was clearly benefited both by the increased
opportunity” for Alaskans to obtain "vocational training not otherwise
available, and by the increased quality of service from a skilled trade. McKee
v. Evans, 490 P.2d 1226 (Alaska 19/1). - o

~"Charity" and "charitable purposes”. - Neither in Alaska's Constitution
nor in its general laws are the terms “charity" or "charitable purposes”
defined. In such circumstances, resort to the common-law definition of
these terms is appropriate. Matanuska-Susitna Borough v. King's Lake Camp,
439 P.2d 441 (Alaska 1968). _ _

It is quite clear that what is done out of good will and a desire to add to
the |m5)rovement of the moral, mental, and physical welfare of the public
enerally comes within this meaning of the word "chantlg."
1 %%r;uska-Susnna Borough v. King's Lake Camp, 439 P.2d 441 (Alaska

"Charitable purposes” has the identical meaning and application in
D ragﬁapqsé 8(3 (3) ‘and (b)(2). City of Nome v. Catholic Bishop, 707 P.2d 870

a .

a
Alas
| Property may be exempt under paragraph &a)(3_) if - the taxpayer
establishes that the use of that ‘property IS directly incidental to and vitally
necessary for the exempt jse of other specifically identified Property;
similarly,” property used part-time for exempt purposes and otherwise for,
uses directly incidental to and vitally necessary for the exempt purposes is
exempt. City of Nome v. Catholic Bishop, 707 P.2d 870 (Alaska 1985).
Property will not lose an exemption under paragraph (a)(3) - even if
payment Is received for the uso of the property If. (I) The property is used
exClusively for exempt purposes; 82) the payment is not sought as a result
of a dominant profit mative; and (3) the payment is both incidental to and
reasonably necessary for the accomplishment of the exempt activity and
does not exceed the operating costs of the exempt activity for whic
payment is received. If (3) is not met, the property is only exempt if used
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1‘1058%?ssroom space. City of Nome v. Catholic Bishop, 707 P.2d 870 (Alaska
_ Rentals or income not derived as result of dominant profit motive. - If
it appeared that rentals or income were not derived as a result of a
dominant profit motive on the charity's part, but were incidental to and
reasonably necessary for the accomplishment of its charitable purposes,
then such’ rentals or”income were not within the ambit of a former, similar
provision's limitation upon properties which qualified for a charitable
exemEtlon. Matanuska-Susitna Borough .v._Kln(I:;'s Lake Camp, 439 P.2d 441
(Alaska 1968) decided under former, similar faw. _

~ The term "claimant," - as used in subsection (f), includes any person
having an interest in the 8roperty to be exempted, or such person's agent or
assigns. City of Nome v. Catholic Bishop, 707 P.2d 870 (Alaska 1985).

_ "Developed.” - The meaning of the term "developed” in this section, IS
consistent with the meaning of that term as used in the Alaska Native Claims
Settlement Act. Kenai Peninsula Borough v. Tyonek Native Corp., 807 P.2d
502 (Alaska 1991). _ _ N

~The definition of "developed” is broad enough to include subdivided land
which is ready for sale. Kenai Peninsula Borough V. Cook Inlet Region, Inc.,
807 P.2d 487 (Alaska 1991).

"Residence" exemption. - The post-Harmon amendment of paragraﬁh
(b)(1) broadened the "residence” exemption; the statute now exempts the
residence of a pastor who is primarily a spiritual leader but who may also be
re_sRonSmIe for other church-related “activities. City of Nome v. Catholic
Bishop, 707 P.2d 870 (Alaska 1985). _ _ ,

The wording of Cparagraggh (bP(’Q allows a smPIe jarish to contain more
Eanlm Enel%esr;]pt residence. City of Nome v. Catholic Bishop, 707 P.2d 870

aska .

~ The words "the residence of the pastor,”" - etc., in a former, similar
provision implied that only those residences may qualify that have some
direct relationship to a sfructure used primarily ‘as_a house of WOfShIP.
Harmon v. North' Pac. Union Conference Ass'ni of Seventh Day Adventists,
462 P.2d 432 (Alaska _19692. _ _ _

Exemption of assistant pastor's residence. - Sometimes an assistant
Pastor's residence may be exemgt; the label "assistant" does not preclude
lh9e8(§>)<empt|on. City of Nome v. Catholic Bishop, 707 P.2d 870 (Alaska
The parsonage of an assistant or lay pastor - was exempt from an ad
valorem tax under the broadened tax exemption provisions of Alaska Const,,
art. IX, Sec. 4, and a former, similar provision. Evangelical Covenant Church
of Am. v. City of Nome, 394 P.2d 832 (Alaska 1964). _ ,

Residences of church administrators and teachers - did not qualify for
property tax exemption under a former, similar provision. Harmon V. North
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Pac. Union Conference Ass'n of Seventh Day Adventists, 462 P.2d 432
(Alaska 1969). . . .

A religious order has only a single residence; - this is the motherhouse,
convent or monastery where the order is based. City of Nome v. Catholic
Bishop, 707 P.2d 870 &Alaska 1985) (decided undeér former AS 29.53.020).

A pastor's choice to allow volunteers or other guests to live in his
home does not destroy a "residence” exemption. - City of Nome v. Catholic
Bishop, 707 P.2d 870 (Alaska 1985) (decided under former AS 29.53.020).
But the use of church property for housing visitors and volunteers is
not an_exempt "rell%mus urpose.” -"City of Nome v. Catholic Bishop, 707
P.2d 870 (Alaska 1985) (decided under former AS 29.53.020).

Housing for seminary students, church volunteers, and visiting pastors
nonexempt. - The policy of strict construction and the Harmon' decision
necessarily makes. nonexempt the housing for seminary students, church
volunteers and visiting pastors; nothing in the post-Harmon amendment of
Paragraph (b)(1) suggests a legislative intent to change the inclusiveness of
he exempt residences list. City of Nome v. Catholic Bishop, 707 P.2d 870
(Alaska 1985) (decided under ‘former AS 29.53.020?. _

~Youth hostel. - A church-operated youth hostel was a charitable
activity. The income from the youth hosfel did not taint the hostel's exempt
status, for the fees received as payment for the exempt hostel services
were related to and necessary for the hostel's operating costs, and were not
motivated (t:)y profit making; thus, the income limitations of subsection (c) did
not apply. City of Nome v. Catholic Bishop, 707 P.2d 870 (Alaska 1985
(decided under former AS 29.53.020).

Church-operated radio station. - Ad valorem taxes could be assessed
and collected upon the facilities and property of a radio station operated by
a church if a portion of the radio time was sold and used for commercial
purposes, even if a portion of the profit was used to support the missionary
work of the church. vangellcal Covenant Church of Am. v. City of Nome,
394 P.2d 882 kAIaska 1964). o _ _

To hold that a church-operated, profit-making radio station was
exempt from ad valorem taxes would have resulted in a taxed commercial
business being forced to compete with the commercial activities of
Institutions claiming a tax exempt status_ under a former, similar gprowsmn.
E\é%rﬁehcal Covenant Church of Am. v. City of Nome. 394 P.2d 882 (Alaska

~Property on which a radio station operated by the Catholic bishop was
situated was “exempt from taxation for the years at issue, for it was used
exclusively for "religious purposes”; it was used solely for a combination of
'83ubh_c vv_orsh|?," "religious education,” and "charitable _lourposes."
ontributions that were received were only for good will, not in exchangie for
commercial air time. City of Nome v. Catholic Bishop, 707 P.2d 870 (Alaska
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1985) (decided under former AS 29.53.020). _ ,
Office space rented to doctors enga?ed in private practice. - Office
space in a building partially used exclusively for nonprofit hospital purposes,
rented to doctors engaged in the private practice of medicine by a nonprofit
charitable and religious corporation, was not exempt from taxafion. Greater
Anchorage Area Borough v. Sisters of Charity, 553 P.2d 437 &Alaska 1976).
Garages. - A garage that housed vehicles used by the Lutheran pastors
was exempt property; the garage was "a<%jacent" to and supporting proBerty
for the pastors’ exempt residences. City of Nome v. Catholic Bishop, 707
P.2d 870 (Alaska 1935) (decided under former AS 29.53.020).
Storage space - may be exempt as supporting property for other
exempt propertP/, or as a charitable use of the property in itself. City of
olic

Nome v. Catholic Bishop, 707 P.2d 870 (Alaska 1985) (decided under former
AS 29.53.020).

_Property” leased by hospital. - Property used by a lessee for nonprofit
hospital purposes which™is also used by thé lessor to generate profit is not
within the express. Ianguage of pa,raqraph (a)(3) of this section since the
Brop_erty IS not being Used exclusively for nonprofit purposes. Sisters of
( Ari)wEen(i% 8@ Washington, Inc. v. Municipality of Anchorage, 672 P.2d 446

aska .

, D|ﬁeren2 tax treatment of e U|Pment owned or leased by hospital is
rational - and bears a fair and substantial relation to the object of (a)(3) of
this section, which exempts from municipal property tax, property used
exclusively for nonprofit religious, charitable, cemetery, hospital or
educational purposes; and, therefore, taxation of leased property does not
violate the equal protection clauses of the Alaska and United States
constitutions. Sisters of Providence in Washington, Inc. v. Municipality of
Anchorag,e, 672 P.2d 446 (Alaska 1983). _ , _

~While the use of office space by doctor-tenants in conducting their
Prlvate, practices does provide Incidental benefits to the adjacent hospital,
he office space is not used exclusively for hospital purposes. Greater
Anchorage Area Borough v. Sisters of Charity, 553 P.2d 467 (Alaska 1976).

The prowdlnﬁ of recreational facilities, - such as accommodations for
campers, was a charitable use of the property under a former, similar
B&cl)wsklon.13/I6a8t§1nuska-8u3|tna Borough v. King's Lake Camp, 439 P.2d 441

aska .
~ Electric cooperative operating under arrangement with federal agency
IS not exempt. - A nonprofit cooperative was not an agency of the United
States government simply by virtue of an “arrangement" with the Rural
Electrification Administrafion” pursuant to 7 USC Sec. 901-915, and . _
therefore immune from local ‘taxation under a former, similar provision. City
of Anchorage v. Chugach Elec. Ass'n, 252 F.2d 412 (9th Cir, 1958).. |

Theré was no “statutory authority under a former, similar provision
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exempting the property of Chugach Electric Association from taxation by the
city of Anchorage and the Anchorage independent school district. City o
Arichorage v. Chugach Elec. Ass'n, “252 F.2d 412 (9th Cir. 1958).

Exemption of property on federal land |_napPI|cabIe to Railroad Reserve.
* Under a former, similar provision the doctrine that property located upon
federally owned land was Immune from local taxation was inapposite where it
was not shown that the Railroad Reserve was “federal property" or under the
exclusive jurisdiction of the federal aovernment. City of Anchorage V.
Chugach Elec. Assin, 252 F.2d 412 (9th Cir. 1958).

Housing project on air force base. - Any property interest of the
federal governmernit in an air force base housing project or any other
Property within a federal reservation is exempt from taxation by state or
ocal authorities, but any private interest in such land is taxable” to the
extent of the interest. Ben Lomond, Inc. v. Fairbanks N. Star Borough Bd. of
Equalization, 760 P.2d 508 (Alaska 1988).

Where taxpayer has leased land on an air force base from the federal
?overnment and has leased back to the government the housing project
faxpayer constructed cn the land, taxpayer's leasehold interest as well as its
interest in the buildings are subject to taxation. Ben Lomond, Inc. v.
Fairbanks N. Star BorouPh,Bd. f Equalization, 760 P.2d 508 t(AIaska 1988).

Exceptions to exclusive use rule. - The Supreme Court of Alaska
acknowledged two very narrow exceptions to the “exclusive use" rule: (1) De
minimus uses and fZ)_an_ exception under paragraph (a)(3f) for property used
for purposes dwectcy incidental to and wt_allyé_necessar or the exempt use
of other proé)erty. ity of Nome v. Catholic Bishop, 707 P.2d 870 (Alaska
1985) édeq ed ‘under former AS 29.53.020). ,

patial apportionment. - The “all, or any portion of, property" Ian?ualge
of Alaska Const., Art. IX, Sec. 4 mandates the Spatial apportionment of all
property into exempt and nonexempt portions; this section mandates spatial
aIpPortlo_nment of applicable "property,” "residences," "structures,” and
"lots" City of Nome V. Catholic Bishop, 707 P.2d 870 (Alaska 1985) (decided
under former AS 29.53.020). , _ ,

Cited in City of Valdez v. State, Dep't of Community & Regional Affairs,

793 P.2d 532 (Alaska 1990).
Collateral Refs - , N _

_ Exemption from taxation of municipally owned or operated stadium,
auditorium, and similar property. 16 ALR2C" 1376.

Inclusion of tax-exempt p_ropertry in determining value of taxable
property for purposes of debt limit. 30 ALR2d 903.



Sec. 29.45.040
PROPERTY TAX EQUIVALENCY PAYMENTS, _

N a)f A resident of the state who rents a permanent place of abode is
eligible for a tax equivalency payment from the state through the
department it the resident is:

1) at least 65 years old;

2) a disabled veteran; or _ _

3). at least 60 years old and the widow or widower of a person
who was eligible for payment under (1) or (2) of this subsection. =

(b) For purposes of determining the amount of a payment to an elgﬁlble
person, the department shall calculate at the rate of one ﬁercent. per mill a
property tax equivalent percentage for each municipality that levies a
property tax. The property tax equivalent percentage applied to the annual
rent charged to the applicant equals the property tax equivalency payment
payable under this section.

Sc) To obtain a tax equwalenc;{
aPpIy 0 the department for' paymen _
of each year on forms and in the manner prescribed by the department. The
departmént for good cause shown may waive an applicant's failure to make
timely application for a tax equivalency payment and accept the application
as if'timely filed. Each applicant shall' submit with the application rental
receipts or, if rental receipts are not available, other evidence satlsfactor%/
to the department for determination of the fact of payment of rent and the
amount Ba!d. A disabled veteran shall submit with the application evidence of
the disapility rating. _

d) If two or more persons occupy a residence as tenants, not all of
whom are el|ﬁ|ble for a tax equivalency payment under this section, the
assessor shall determine equitable partial payments to be made to the.
eligible tenants. However, a tax equivalency payment to an eligible applicant
may not be reduced because the spouse_ IS less than 65 years of a?e or IS
not a disabled veteran. If all occupants in a residence are eligible Tor a tax
equivalency payment under this section, the occupants shall decide between
and amonﬁt emselves which shall receive payment. _

(e? appropriations are not sufficient to fully fund tax_equivalency
payments under this section, the amount available “shall be distributed pro
rata among eligible residents. S

N this section "disabled veteran” has the meaning given in AS
29.45.030(i).
History -

Sec. 12 ch 74 SLA 1985; am Sec. 3, 4 ch 91 SLA 1985)

evisors Notes - _ _

The amendment made to (a) of this section by Sec. 3, ch. 91, SLA
1985 was enacted as an amendment to AS 29.73.060(a). Chapter 74, SLA

Payment the eligible resident must
or the preceding year by January 15



1985 enacted AS 29.45.040 and repealed AS 29.73.060. The effective date
of both 1985 Acts is January 1, 1986. The legislature's intent to amend the
tax equivalency 0prowsmns has been recognized by treating the amendment
to AS 29.73.060(a) as an amendment to (a) of this section. Subsection (g)
of this section was enacted as AS 29.73.060(f) and renumbered in 1985.
Subsection (f) of this section was enacted as (e) and renumbered in 1985.

Sec. 29.45.045
AYMENTS, ) S 6CHOJ AT FHECINE

Repealed or Renumbered




Sec. 29.45.050
OPTIONAL EXEMPTIONS AND EXCLUSIONS, _

(@) A municipality may exclude or exempt or Parnally exempt
residential property from taxation by ordinance ratified by the voters at an
election. An excluSion or exemption” authorized by this section may not
exceed the assessed value of $10,000 for any one residence.

b) A municipality may by ordinance ,

(1) classify boats and vessels for the purposes of taxation and
may establish the assessed valuation of hoats and vessels on the hasis of
thelr registered or certificated net tonnage;

(2) classify and exempt from taxation _

, (A) the property of an organization not prgianlzed for
business or profit-making purposes and used exclusively for
community purposes if the income derived from rental of that
Property oes not exceed the actual cost to the owner of the use by

he renter; S -
B) historic sites, buildings, and monuments;,

_(C) land of a_nonprofit organlzatlon used for agricultural
Purposes If rights to subdivide the land are conveyed to the state and
he_conveyance includes a covenant restricting usSe ofthe land to

agricultura Rurposes only; rights conveyed to the stateunder this
Rusbp%a ga 0 Ensay be conveyed by the state only in accordance with

.05.069(c);

(D) all or any portion of private ownership interests in
property that, based upon a written agreement with the University of
Alaska,” is used exclusively for student”housing for the University “of
Alaska; propertfy may be exempted from taxation under this
subp_a_ra?raph or no longer than 30 gears unless the exemption is
specifically extended by ordinance adopted within the six months
before the expiration of that period; ,

3) exempt personal property from taxation;

4) exempt business Inventories from taxation;

5 class&_ as to type and exempt or partially exempt any or all
types of motor vehicles from taxation; _

6) classn‘ty as to type and exempt or partially exempt any or all
types of aircraft from taxation:; .

(7) exempt or partially exempt from taxation all boats and
vessels that are not documented under the laws of the United States;

(8) exempt or partially exempt from taxation all pickup campers,
shells, and canopies, _ _ _

_ U19) exempt or partially exempt from taxation all unlicensed
motorized all-terrain vehicles, ‘snow machines, and trail bikes.
(c) The provisions of (a) of this section notwithstanding,
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(1) a borough may, by ordinance, adgust its property tax.
structure In whole or in part t0 the property fax structure of a city in the
borough, including but not limited to, excluding personal property from
taxation, establishing exemptions, and extending the redemption period;

~ (2) a home rule or first class city has the same power to grant
texempt_lfons or exclude property from borough taxes that it has as to city
axes i

. (A) the exemptions or exclusions have been adopted as to

city taxes; and _ _ N
(B) the city apﬁro riates to the borough sufficient money
to equal revenues lost by the borough because of the exemptions or
exclusions, the amount o be determined annually by the assembly;

(3) a city in a borough may, by ordinance,” adjust its property tax
structure In whole or in part to theé property tax structure of the
borough, including but not limited to exempting or partially exempting
pro ert’\:g from taxation.

(()1) xemptions or exclusions from property tax that have been
granted by a home rule municipality in addition fo exemptions authorized or
required by law, and that are in effect on September 10, 1972, and not later
withdrawn, are not affected by this chapter, ,

Ee) A municipality may by ordinance classify and exempt or partially
exempt from taxation privately owned land, wet fand and water areas for
which a scenic, conservation, Qr_Bubhc recreation use easement is granted to
a governmental body. To be ellgzl le for a tax exempt_lon, or partial exemption,
the easement mustbe in perpetuity. The easement Is autor_natlcaIIY
terminated before an eminent domain taking of fee simple title or less than
fee simple title to the proPer , S0 that the property owner is compensated
at a_rate that does not reflect the easement ?rant. The municipality may
Prowde by ordinance that, if the area subject to the easement Is sold,
leased, or otherwise disposed of for uses incompatible wth the easement or
if the easement IS cpnveYed to the owner of the property, the owner must
pay to %he nt1un|C|paI|ty all or a portion of the amount of the tax exempted,
with interest.

() A municipality may by ordinance exempt from taxation all or part of
the increase in assessed value of improvements to real property if an
increase in assessed value is directly attributable to alteration “of the natural
features of the land, or new maintenance, repair, or renovation of an
existing structure, and if the alteration, maintenance, repair, or renovation,
when completed, enhances the exterior appearance or aesthetic quality of
the land or structure. An exemption may not be allowed under this_
subsection for the construction of an improvement to a structure if the
principal purpose of the |mProvement IS 10 Increase the amount of space for
occupancy or nonresidential use in the structure or for the alteration of land
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as a consequence of construction activity. An exemption provided in this
subsection may continue for up to four years from the date the _
iImprovement iS completed, or from the date of approval for the exemption
by the local assessor, whichever is later. ,

~(9) A municipality may by ordinance exempt from taxation all or lo_art of
the increase in assessed value of improvements to a sm%le-famlly dwelling if
the principal purpose of the improvement is to increase the amount of space
for occupancy, An exemption provided in this subsection may continue for up
to two years from the date the improvement is completed, or from the date
of approval of an application for the exemption by the local assessor,
whichever is later. _ _

h) A municipality may by ordinance partially or wholly exempt land
from a tax for fire protection”service and fire protection facilities and ma
levy the tax only on improvements, including personal property affixed to the
improvements. ~ _

(i) A municipality may by ordinance approved by the voters exempt
from taxation the assessed value that exceeds $150,000 of real Rroperty
owned and occupied as a permanent place of abode by a resident wno Is

1) 65 years of age or older; _ _
_ 2) a disabled veteran, including a person who was disabled in the
line of duty while serving in the Alaska Territorial Guard; or

3 ‘ ) at least 60 years old and a widow or widower of a person who

qualified tor an exemption under (1) or (2) of this subsection.

() A municipality may by ordinance approved by the voters exempt real
or personal property in a taxing unit used in processing timber after it has
been delivered to the processing site from up to 75 percent of the rate of
taxes levied on other property in that taxing unit. An ordinance adopted
under this subsection may not provide for an exemption that exceeds five
yee}rsOI In duration. In this” subsection “taxing unit" means a municipality and
Includes

1) a service area in a unified municipality or borough:;
2) the entire area outside cities In a borough; and
3) a differential tax zone in a city.

(k) A municipality ma¥ by ordinance aPproved by the voters exempt
from taxation pollution coritrol” facilities that meet requirements of the
United States Environmental Protection Agency or the Department of
Environmental Conservation. An ordinance adopted under this subsection
may not provide for an exemption that exceeds five years in duration.

(l|1) A municipality may by ordinance exempt from taxation an interest,
other than record ownership, in"real property of an individual residing in the

roperty if the property has been developed, improved, or acquired With
ederal funds for low-income housing and is owned or managed as low-income
housing by the Alaska Housing Finance Corporation under AS 18.55.100 -



18.55.960 or by a regional housing authority formed under AS 18.55.996.
However, the corporation may make payments to the municipality or political
subdivision for improvements, services, and facilities furnished by it for the
benefit of a housing project, and this subsection does not Pro_hlbl_t a
municipality from recelvm? those payments or any payments in lieu of taxes
authorized” under federal Taw. _ _

&m) A municipality may by ordinance partially or totally exempt all or
some ¥ es of economic dévelopment property from taxation for up to five
years.. The munl_clﬁallty_ may provide for renewal of the exemption under
conditions established “in the ordinance. However, under a renewal, a
municipality that is a school district may only exempt all or a portion of the
amount of taxes that exceeds the amount levied on other property for the
school district. A municipality may by ordinance permit deferral of payment
of taxes on_all or some types of ‘economic development property for up to
five years. The municipality may provide for renewal of the deférral under
conditions established in the ordinance, A municipality may adopt an
ordinance under this subsection only if, before it is adopted, copies of the
proposed ordinance made available at a public hearing on it contain written
notice that the ordinance, if adopted, may be repealed by the voters through
referendum. An ordinance adopted under” this subsection” must include
specific eligibility requirements and require a written application for each
exemption or deferral. In this subsection “economic development property"
means real or Cpersonal progerty, including developed property conveyr-|
under 43 U.S.C. 1601 - 1629¢” (Alaska Native Claims Settlement Acf), that
(1) has not previously been taxed as real or personal property by
the municipality; o

(2) 1s used in a trade or business in a way that
A) creates employment in the municipality;
B) generates sales outside of the municipality of goods or

services produced in the municipalir%; or _ _
(C?] materially reduces the importation of goods or services

from outside the municipality; and _ _
~(3) has not been used’ In the same trade or business in another
mumupallty_ for at least six months before the application for deferral or
exemption “is filed; this paragraph does not apply it the property was used
in the same trade or business in an area that has been annexed to the
municipality within six months before the application for deferral or
exemption 'is filed; this paragraph does not apply to inventories.
~(n) A municipality may by ordinance classify as to tP{pe Inventories
intended for export outside 'the state and partially or totally exempt all or
some types of those inventories from taxafion. The ordinance may provide
for different levels of exemption for different classifications of inventories.
An ordinance adopted under this subsection must include specific eligibility



requirements and require a written application, which shall oe a public
Eloctument, for each exemption.

istory -
SSec. 12 ch 74 SLA 1985: am Sec. 1 ch 103 SLA 1985: am Sec. 5 ch 70 SLA
086: am Sec. 1ch 151 SLA 1988: am Sec. 2 ch 73 SLA 1989; am Sec. 1 ch
98 SLA 1989: am Sec. 15 ch 93 SLA 1991: am Sec. 107 ch 4 FSSLA 1992:
zilrggiec. 1 ch 66 SLA 1993: am Sec. 1ch 7 SLA 1994: am Sec. 1 ch 65 SLA

Revisors Notes - _ _

Subsection h% of this section was enacted as AS 29.5_3.025(h£.
Renumbered in 1985. Chapter 103, SLA 1985 also enacted, in Sec. 2, AS
29.63.066, which provides an exemption identical to that set out in (n) of
this section from taxes levied under former AS 29.63, repealed by Sec. 88,
ch. 74, SLA 1985. The provisions of former AS 29.63 were subStantially
incorporated In AS 29.45, and the addii'on of subsection gh) to AS
29.45.050 makes it unnecessary to codify Sec. 2, ch. 103, SLA 1985 to
achieve the legislature's purposé.

Amendment Notes - _ _
The 1988 amendment, effective January 1, 1989, added subsection (

The first 1989 amendment, effective May 31, 1989, in subsection (e),
deleted "However" from the beginning of the third sentence and added the
present last sentence. _

The second 1989 amendment, effective September 10, 1989, added
subsections émf and (Ql). _ _
~ The 1991 amendment, effective September 30, 1991, inserted
"|ncIud|n]g a Person who was disabled in the line of duty while serving in the
Alaska_Territorial Guard” in paragraph (i)(2). _

The 1992 amendment, effective July ‘1, 1992, rewrote subsection ( I ).

The 1993 amendment, effective September 22, 1993, in subsection
(n), deleted the former second and third sentences.

The first 1994 amendment, effective July 5, 1994, added paragraphs
(b)(3)-(rb)(9) and made a related stylistic change.

he second 1994 amendment, effective August 23, 1994, added
subparagraph (b)(2)(D).
History Reports - _ _ o

For legislative letter of intent in connection with the enactment of (m)
and (ng of this section by ch. 98, SLA 1989 (SCS CSHB 272(Fin) am S), see
1989 Senate Journal 1866.

Decisions - _ _

City may not exempt property without express authority. - The
authority”of a”municipal corporation to allow exemptions of particular
property from taxation, unless expressly conferred by law, has very



%eneral been denied. Valentine v. C|t¥ of Juneau, 36 F.2d 904 (9th Cir.
929), decided under former, similar faw.

Clted in City of Valdez v. State, Dep't of Community & Regional Affairs,
793 P.2d 532 (Alaska 1990).
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MEMORANDUM
T0: Representative Ivan Ivan
FROM: LindaJ.
Legislative
RE: Senior Citizens' and Disabled Veterans' Residential Property Tax Exemptions

Research Request 95.120

You asked us to provide an overvi-w ofthe Senior Citizens' and Disabled Veterans' Property Tax
Exemption Program [AS 29.45.030 (e) - (i)], including a legislative history and history of
appropriations. You also asked us to compare state reimbursements to the municipalities' costs
for the program. In this memorandum, we have also included information about the Senior Citizen
and Disabled Veteran Property Tax Equivalency Program (AS 29.45.040), which is a companion
program to the tax exemption program. The Alaska Department of Community and Regional
Affairs administers both programs.

History of the Senior Citizens' Residential Pioperty Tax Exemptions

Following is a briefchronological summary oflegislative activity involving the Senior Citizens' and
Disabled Veterans' Property Tax Exemption Program. Table A presents a financial history ofthe
actual property tax exemptions, and the reimbursements to the municipalities for lost revenue.

J 1973 - AS 29.45.030 (e) - (h), allowing a property tax exemption on the full value of
residential property for Alaska residents 65 years ofage and older with a gross annual
income of less than $10,000, was enacted (Chapter 118, SLA 1972). Alaska
municipalities were to grant the exemption, and were to be fully reimbursed by the state
for revenues foregone by the granting o f the exemptions.

J 1974 - Chapter 60, SLA 1973 deleted the gross income limitation as a prerequisite to
eligibility.
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J 1976 - Chapter 65, SLA 1975 added language to allow an extension of the January 15
filing deadline for "good cause shown."

' 1985 - Chapter40, SLA 1984 added language to the statute allowing the same property
tax exemption to Alaska resident veterans with at least 50 percent disability. Chapter 91,
SLA 1985 also allows the tax exemption for a person who is at least 60 years o fage, and
is the widow or widower of a person eligible for property tax exemption under
AS 29.45.030 (e) (1) or (2). Further language inthis legislation allows the Department
of Community and Regional Affairs 10 prorate reimbursements to the municipalities if
legislative appropriations are not sufficient to fully fund the reimbursements. Existing
language does not allow the municipalities to cease giving a 100 percent property tax
exemption to senior citizens and disabled veterans, and their eligible widows or
widowers.

J 1987 - Chapter 70, SLA 1986 limited the tax exemption to the first $150,000 of the
assessed value ofthe real property, except that municipalities may allow for additional
exemptions in hardship cases.

Table A shows the amount o f property tax revenue foregone by the municipalities because of the
exemption, and the amount reimbursed to the municipalities over the life of the program (fiscal
years 1973 to 1995, which correspond to tax years 1972 to 1994). The legislature reimbursed the
full amount of lost tax revenues to the municipalities through FY 85. After the law allowed
prorated reimbursements to the municipalities, the percent of those reimbursements paid fell
progressively, until in FY 95, the legislature reimbursed only 6.9 percent of the mandated tax
exemption. Alaska municipalities absorbed $15.7 million in lost tax revenues due to the mandate
inFY 95. The cumulative loss to municipalities since proration o f reimbursements began in FY 86
is $75.1 million.

Senior Citizen and Disabled Veteran Property Tax Equivalency Program (AS 29.45.040)

This program extends to renters the same benefits received by home owners under the Senior
Citizen and Disabled Veteran Property Tax Exemption Program. Eligible renters receive a rebate
in the amount equivalent to the portion of their rent that is property tax. The major difference
between this program and the tax exemption program is that in this program the state directly pays
the eligible senior citizens, disabled veterans, and surviving spouses. Any shortfall directly affects
the eligible recipients, as individual rebates are prorated to the amount of funds available for
payment. Municipal revenues are not impacted by shortfalls to the program as the property owners
must pay the full amount of municipal property taxes. The property owners are not affected, as
the eligible renters must still pay the full amount of their rent.
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Following is a brieflegislative history ofthe Senior Citizen and Disabled Veteran Property Tax
Equivalency Program. Table B presents a history of the total benefits paid to eligible residents over
the life ofthe program.

1976 - Aa 29.45.040 was enacted, creating the Senior Citizen Property Tax Exemption
Program (Chapter 217, SLA 1976). Initially, the amount ofthe equivalency payment
was computed by multiplying the number o f mills that a municipality levies times 1/2
percent. This amount was considered the percentage portion of the total annual rent
paid that went to property taxes. That percentage was then multiplied by the eligible
residents’ annual rent to determine the amount o f the rebate, with a limitation 0 f $375

per eligible resident per year.

1978 - the act was amended to double the rebates by increasing the payment from 1/2
percent times the number of mills to 1 percent times the number of mills charged per
municipality, and the $375 annual payment cap was deleted.

1985 - the act was amended to include veterans with at least a 50 percent disability, and
persons who were at least 60 years o fage and a surviving spouse of an eligible person.
Prorationing language included in this bill allows the Department of Community and
Regional Affairs to prorate tax equivalency payments if legislative approoriations are not
sufficient to fully fund them.,

Table B shows the total rebates paid to eligible Alaska residents over the life ofthe Senior Citizen
and Disabled Veteran Property Tax Equivalency Program (FY 77 to FY 95, which correspond to
tax years 1976 to 1994). Although representatives ofthe Department of Community and Regional
Affairs were unable to provide us with the calculated payments due according to the legislation,
we do know that payments have been ororated according to available legislative appropriations
since FY 86. According to Steve Van Sant, State Assessor in the Department's Division of
Municipal and Regional Assistance, FY 95 prorated payments consisted ofabout 30 percent o f the
calculated rebates due.

| hope this information is helpful to you. Ifyou have need offurther assistance, please feel free to
call this office.

Attachments



Table A

Property Tax Exemptions to Senior Citizens and Disabled Veterans

Fiscal Years 1973 to 1994

Number of Assessed Total Total Shortfall Percent of Average
Fiscal Applications Value Taxes Revenue to Exemption Value

Year Approved Exempt Exempted Reimbursement Municipalities Reimbursed per App
1973 911 $12,960,993 $197,050 $197,050 $0 100.0%  $14,227
1'74 1,887 $40,842,657 $631,891 $631,891 $0 100,0%  $21,644
1975* 2,426 $59,918,061 $930,915 $930,915 $0 100.0% $24,698
1976** 0 $0 $0 $0 $0 $0
1977 2,608 $76,737,060 $1,171,227 $1,171,227 $0 100.0%  $29,424
1978 2,909 $104,306,352 $1,512,983 $1,512,983 $0 100.0% $35,856
1979 3,108 $128,810,117 $1,761,540 $1,761,540 $0 100.0%  $41,445
1980 3,393 $165,159,728 $1,899,611 $1,899,611 $0 100.0%  $48,677
1981 3,842 $211,428,981 $2,291,811 $2,291,811 $0 100.0%  $55,031
1982 4,147 $277,154,113 $1,757,887 $1,757,887 $0 100.0%  $66,832
1983 4,893 $324,220,034 $2,092,317 $2,092,317 $0 100.0%  $66,262
1984 5,156 $392,215,073 $3,146,618 $3,146,618 $0 100.0%  $76,070
1985 5,418 $478,983,142 $4,005,075 $4,005,075 $0 100.0%  $88,406
1986 6,061 $609,947,921 $4,976,081 $3,958,567 ($1,017,514) 79.6% $100,635
1987 6,569 $737,706,208 $6,325,947 $2,770,300 ($3,555,647) 43.8% $112,301
1988 7,118 $760,355,669 $6,754,982 $2,622,969 ($4,132,013) 38.8% $106,822
1989 7,900 $598,877,461 $7,465,500 $2,519,344 ($4,946,156) 33.7%  $75,807
1990 8,557 $606,951,397 $8,625,456 $2,543,469 ($6,081,987) 29.5%  $70,930
1991 9,246 $665,058,233 $9,588,102 $2,557,900 ($7,030,202) 26.7%  $71,929
1992 9,986 $754,166,097 $11,294,166 $2,838,800 ($8,455,366) 25.1% $75,522
1993 10,719 $883,539,005 $13,669,469 $2,838,800 ($10,827,925) 20.8% $82,427
1994 11,594 $979,290,045 $14,840,320 $1,551,766 ($13,288,554) 10.5%  $84,465
1995 12,199 $1,064,556,490 $16,894,296 $1,163,800 ($15,731,815) 6.9% $87,266

* Filing deadline extended.

**The fiscal year time frame was difficult to meet in view of municipal schedules; therefore, FY 76 funds
were allowed to lapse and FY 76 reimbursements were made from the FY 77 appropriation.

Average Average

Tax Ex.
per App
$216
$335
$384
$0
$449
$520
$567
$560
$597
$424
$428
$610
$739
$821
$963
$949
$945
$1,008
$1,037
$1,131
$1,275
$1,280
$1,385

Notes; 1. The program began with property tax exemptions for senior citizens in FY73. Disabled veteran' and widows or widowers

of eligible property owners who were at least 60 years old began receiving exemptions in FY 85.
2. A fiscal year corresponds to the prior tax year (calendar year).

Source: Alaska Taxable (1974 -1994), produced by the Department of Community and Regional Affairs.

Prepared by the Legislative Research Agency, February, 1995 (95.120A).

Reimb.
per App
$216
$335
$384
$0
$449
$520
$567
$560
$597
$424
$428
$610
$739
$653
$422
$368
$319
$297
$277
$284
$265
$134
$95



Table B

Senior Citizen and Disabled Veteran Property Tax

Equivalency Program
Fiscal Years 1977 to 1995

, Number of Jotal Avera?e
Fiscal ~Applications ~ Benefits ~ Payment per
Year  Approved Paid Applicant

1971 324 562,284 5192
1978 538 539,033 5184
1979 533 594.824 o178
1980 38 5122,8% 5167
1981 694 5230,9% 5333
1962 42 5160,163 $216
1983 20 5208,538 5290
1964 062 5210573 5318
1985 6% 5268,349 5386
1986 654 5260,592 5398
198/ 710 5311,632 439
1988 132 5397,111 5943
1989 802 5499675 5623
1990 873 0644.144 5138
1991 970 5745,605 569
1992 1,032 5818,793 593
1993 1,207 5818,793 5678
1994 1,233 5448 234 5364
1995 1,048 5336,200 5321

Note: A fiscal year corresponds to the prior tax year (calendar year).

Source: Alaska Taxable (1978 - 1994), produced by the Department of Community and
Regional Affairs.

Prepared by the Legislative Research Agency, February 1995 (95.1208B).



Alaska Native Brotherhood

March 17, 1995 Camp No. 2

Mr. Ivan M. lvan, Chairman _
Committee on Community & Regional Affairs
Slate Capitol Bldg.

Juneau, Ak 99801

Dear Honorable Chairman Ivan:

th A|1a835ka Native Brotherhood Camp Two, Juneau, wishes to express its opposition to
The Citizen's proportionately, to be most adverselK affected are the eIderI% and retired
Natives of Southeast Alaska, who are Alaskan's through and through. These are
individuals that regard Alaska as their only home. They are not your typical transient
residents. They have spent their entire lifetime at productive activity benefiting the State
with their contributions to a better society as well as a lifetime of taxes. Others will of
course choose to leave the State and relocate to friendlier climes.

There is a distinct possibility, due to limited income, that some of our peogle will loose all
their resources as well as their homes, resulting in a life supported by the State in the form

of welfare.
We urge you to consider the impact on Alaska's first citizens.
Respectively Submitted,

Jeff Anderson, President

Percy Hope, Camp Council

320 West Willoughby Avenue. Suite 100 «Juneau, AK 99801 = (907) 586-2049 « Fax (907) 586-3301



Date: March 9, 1995

Re:  HB 185- Senior Citizen/ Disabled Veteran Property Tax exemption

On behalfofthe municipalities of the Alaska Municipal League, thank you for your
support of Alaskan municipalities.

As you know, the mandatory property tax exemption was initially funded by the state.
This state has progressively reduced its support of the program. Currently, the program is
the most problematic ofall state unfunded mandates on municipalities. Making this
exemption a local option, instead of a state mandate, has been a top priority ofthe AML
foranumberofyears. However, the municipalities have represented in the past that each
municipality would support some type of locally developed program to address the issue
ofsupport for seniors and disabled veterans.

The AML recently met with representatives of seniors and disabled veterans. The
conclusion ofthe discussions was that the disabled veterans did not support a reduction in
the program. However, the AARP, which represents 43,000 Alaskan seniors, offered a
compromise that is acceptable to the communities ofthe Alaska Municipal League. The
compromise is balanced and fulfills the basic goals of the AML and the AARP.

The compromise is to reduce the mandatory exemption from $150,000 for seniors to
$75,000. This compromise, while still retaining the exemption as a largely unfunded
mandate, provides municipalities with a reasonably balanced program for seniors with
low administrative costs, a lower municipal subsidy amount for the program, and a
slower growth for the municipal subsidy ofthis program. This compromise ensures that
seniors in modest trailers or houses will receive a full exemption and that seniors in more
expensive housing will receive a partial subsidy of their property taxes. It is critical to
recognize that a reduction to S75,000 is not a large windfall for municipalities, in
fact, the statewide average exemption under this program is $87,266 according to
the 1994 Alaska Taxable (DCRA). The average subsidy decrease would be
approximately a20% to 25% reduction in subsidies for the exemption on the part of
municipalities (which includes an offset for a higher local contribution for schoals),
assuming the current state support remains the same.

Member of the National League of Cities and the National Association of Counties



