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2 1 2  W  3th Avenue. 
AnCMOrOCe. AX, 3 95 13 -7 59 !

R E C E I V E D  

!UN 2 7 1991

Tdcmas W. Knox ,  7LS
M u n i c i p a l  S u r v e y o r
M u n i c : p a i i z y  c i  Anc.no:  ace
? . C . Sox 136630
Ar.cr.cr a c e , AX 39 5 1 3-6 6 50

engineering DIVISION 
PUBLIC WORKS
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; 5 .< A C ‘ 3 no ■ ■ - - a- .; -  o - ime c o s :  t i e r ,  a s  an own cr, c - a z s  anc z n a •seme s u r v e y o r s  a r e  : : n c ; n c  c o s  : z : c na  - e r r o r s  :.o m e  rur.ee o :  - -  zc  EC : e s : .. r. m e  c a s e ,  J D , ' rH A  r .a s  i n s u r e d  c r c o e r  r  : e 3 i n  r r . c  7  a. a  b i  z
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s d : s c r e p a n c : e s  i n  t h e  1 o z
a r  c u r  P r o p e r z y  D :  a p e s  : z i c
me s  . n z h  e s c 3 U —. d L V . 3 . ^ n s
5 1 a i  r. 3 a z r. i  z ■ .car.: 1 c  s  s  -e s

n t.c r t  z  a  c  *3 n s u r  a n c  e  .

r 1£  a 3 9  a d v i s e  c u r  c  -  * 1
* r  a .M. u n i  c  i c a 1 1  z y  z o  s o i - /  •?

z "" * a t» 3 c a n  j  *-* r e s o l v e d  .T J 0
: r , 9  P . c o o i  d 2 r ? .?<  a n d  7 a o e

an:: s u r v e y s .  . r. m e  p a r e  
; -  h a s  r e c e i v e d  a n u n o e r  o f

o s c z u  w n a z  a  z a p s  a r c  : : e m .  
; e  p r c n l e m s .  U n z i l  z h e  
. .c c  u  n a c  1 a  z r: :  n s u r e
■3 q <; H 'D 1C -  " - a - a 3 s

;r,v  -.nines
. o 3- .  C - — .
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cz M i c e  3 e d n < a , V a l u a t i o n  3 r ancr. , a t  271-455" .

S : r . cs  r e l y ,

A r l e n e  L . ? a c  z  o  n 
M a  n a  c  e  r
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Alaska
/*'• * •-y/

520 East 3Mh Avenue 
Anc.norace, r t \  2 05 02  
,907 ) 551--900
P.O. 5cx 1C1C20 
Anchorace, AK 99510

May 2D 1991

Mr. Ross Dunree 
Municipal Engineer 
Municipality of .Anchorage 
P.O. Box 196650 
Anchorage, a K 99519-5650

ojlfglOWI
MAY 23 1991

CFrCS Of THE MUNICIPAL HNGiNErr 
MUNICIPALITY CF ANCWCflAGc

RJE: Rabbi; Creek Heights ar.d Rabbit Creek View Subdivisions 

Dear Mr. Dunfee:

Mr. Kaor's letter of Aprii 10. 1991 (enclosed) to AHFC regarding die survey problems in
die ao 've  referenced subdivisions reflects that the M unicipality has no legai right or
obligation to solve the problems. Further, it is stated that ail homeowners in the subdivision 
wouid have to agree to a repiat.

.Alaska Housing Finance Corporation as weil as ocher lenders, investors and relocation 
comosnies in the community are extremely concerned about the effect these survey 
problems wiii have oa the availability of future mortgage financing in the area as wcii as tne 
nnanr.ai impact to current lot and home owners in these subdivision.

In view of the serious nature of the survey deficiencies. .AHFC is requesting your help in any 
wav possible to assist m resoiving this problem.

Is it possibie for the Municinaiirv to obtain a court order to rcoiat?• * A

Can you estimate when public w ater and sewer Mil be available to these subdivisions? Anc 
wouid the installation of these public utilities necessitate an accurate repiat?

Will the Municipality issue building permits in these subdivisions?

Can you ascertain at this rime what percentage of lots wouid be affected by a repiat a::a 
wouid oniy certain portions of the subdivisions be affected * i.e. say lets near the greer.beit. 
lots at the perimeter, etc.

Iaue\sb9140 

■i n w



Mx. Thomas Knox 
R £: Rabbii Creek Heights and 

Rabbit Creek View Subdivisions 
May 21, 1991 
Page 2

We sincerely appreciate any information or suz^cstrcns you arc acic to provide, 
contact us if we can be of assistance in this matter.

Sincereiy,

-s. J ,  D VD , r -r

Sssan L  Benedetd 
Mortgage C peranccs O E cer

cc: Mumripai A ttorneys C E ce
Don .Alsoacn

ss

Isuc\sb91-:t0
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A n c h o r a g e

- O ECX :$Cwr.n
A N C i - C P . A G c .  - L . A i K A  s S 5  ! S  “ 6 i : G  

907) '  t c - 6 ' GO
~ ~A.f r<Mt
■.(J vcfl

3£?iflTUENT OP PUBLIC WORKS 
;5Q0 E til fuoor î oaal

rur.e 10 . 1391

B u s a n  1 .  B e r . e d e c t i  
M o r t g a g e  C p e r a t i s n s  I f f i c e r
i  •-•rr

■cx 1 3 1 3 2  0

•> m  I / ."*■ I —' | ^  « i M  . V • a —  «. w  •< a •• w •* w  —• ̂  a s m  » I M

T h e  M u n i c i p a l i t y  u r . d e r s  t e n d s  t h e  d i l e m m a  f a c e d  b y  t h e  l a n d i n g  
: r . s : : : u : : c r . s ,  : r . v e s : : r 3  a n d  l e t  c w r . e r a  c f  p r o p e r t y  s i t u a t e d  i n  t h e  
a b o v e  t a r r e d  s u b d i v i s i o n s . I t  i s  h o w e v e r ,  a  p r o  c l  a m  a t  i  a c t i n g  t h e  

p r i v a t e  t a r t i e s  w h c  h a v e  a  d i r e c t  f i n a n c i a l  i n t e r e s c  m
t.ns i o c s .
*• tar-'

T h e  M u n i c i p a l i t y ' s  i n t e r e s t  l i e s  c r . i y  i n  t h e s e  a r e a s
u s e s  . : e s e  a r e  i c s r . c i  t i a c . a  e v e n  t n o u c n  t n e v

a g r e e  w i t h  t h e  p l a t s  o n  f i l e  a c  t h e  d i s t r i c t  B e c c r c e r ' s

U» » c - = - * —  c- * - n a p i  v- —

p e r t a i n i n g  t c  e r r o n e o u s  p l a t s .  T h e  c o u r ~
e c t u a i  s u r v e y  i s  s u c s t a . n c s  a r . o  
m e  p l a t  a n d
33 131C CMC

ZCm.CS IV  -MW 13 SMSS 
r . iv °  r ”CC^r«* 3 c c  ** ri 3 " in c  
m e r s i v  a  o i c t u r e .  W h e r e0 C - 3 !

s  3CCM 3 -  s u r v e v  a r s  i n  c c r . i i i c c ,  m s  3 c c m s 1 s u r v e y , 
:  t h e  g r o u n d ,  w i l l  c o n t r o l  a n d  m e  p l a t  w i l l  b e

r .  a  c o n v e y a n c e  m a t  r e r s r s p ! a «c o n s i d e r e d  a s  s u r p l u s a g e ,  
i t  i s  m e  l i n e s  a c t u a l l y  s u r v e y e d  c n  t h e  g r o u n d  t h a t  c o n t r o l  t h e

_ o c a t i o n s. s i s .  Y o u r  p r o b l e m .  i s  t o  p r o p e r l y  i d e n t i f y  t h e  1 : 
a c c o r d i n g  t o  t h e  o r i g i n a l  b o u n d a r y .  T h i s  c a n  b e  a c c o m p l i s h e d  b y  
h a v i n g  a  l o c a t i o n  s u r v e y  p e r f o r m e d  t o r  e a c h  l e t  t h a t  y o u  h a v e  a n  
i n t e r e s t  i n  o r  b y  v a c a t i n g  t h e  e x i s t i n g  p l a t s  a n d  r e s u b c i v i d i . t g .

I f  a  m a m m y  c f  p r o p e r t y  o w n e r s  w i s h  M u n i c i p a l  a s s i s t a n c e  t c  
v a c a t e  a n d  r s s u b c i v i d e  t h e  p r o p e r t i e s ,  t h e n  p r o p e r t y  o w n e r s  a r e  
r e q u i r e d  t c  c o m e  i n t o  P u b l i c  W o r k s  a t  3 S C O  T u c o r  B e a d  a n d  i n i t i a t e  
a  s p e c i a l  a s s e s s m e n t  d i s t r i c t .  C o n t a c t  M a r k  S o l l a n b e r g a r  
; T £ - - ~ 2 C S )  i n  s p e c i a l  a s s e s s m e r . e s  t o  o b t a i n  t h e  d e t a i l s  o f  s u c h  a
CITCC CMITl«

A c c o r d i n g  t o  t h e  M u n i c i p a l  A t t o r n e y ' s  o f f i c e .  T i t l e  21 M u n i c i p a l  
L a n e  C s e  R e g u l a t i o n s  d e e s  n o t  c o n t a i n  a n y  l a n g u a g e  w h i c h  w c u i d  
p e r m i t  t h e  M u n i c i p a l i t y  t o  r e q u i r e  e r r o n e o u s  p i a t s  t o  b e  
r e s u b c i v i d e d  o r  t o  b r i n g  t h i s  t y p e  o f  m a t t e r  b e f o r e  t h e  c o u r t s .  
T h e  s t a t e  s t a t u t e s  d o  n e t  a d d r e s s  t h i s  s i t u a t i o n  e i t h e r .
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SU BJ EC T: C ci . n i a n  r e q u e s t O ~ w 12 ̂ V  ̂5 / 1? 3 5 C r  e e x

la is n y  u n d e r  3 ta.ndi.ng t h a t  p l a t s  f a r  t h e s e  s u b d i v i s i o n s  w e r e  

r e c o r d e d  i.i 1 9 7 2 .  H e r n  p i e r s  c o n t a i n  s i g n i f i c a n t  s u r v e y  e r r o r s  

re t h e  e x t e n t  t h a t  r c n f l i c t i r c  d e s c r i a t i o n s  t e n  h e  r i v e n  f a r  t h e  

s a n e  l e t  b a s e d  a n  e i tr .e r t h e  x c n t n i e n t s  in p l a c e  o r  t h e  i n f o r ­

m a t i o n  o n  t h e  s u r v e y  a l a r  a n d  t h a t  d e s c r i a e d  l a t  a r e a s  o v e r l a p .

It  is c l e a r  t h a t  a c c u r a t e  d e s c r i a t i c n s  ad t h e  p h y s i c a l  l o c a t i o n  
zz w e l l  a n d  s e a  t i c  s y s t e m s  c a n  b e  r e a s c r . a a i y  r e c u  i r e d  in ccnr.ec- 

ticr. w i t h  y o u r  p e r m i t t i n g  a c t i v i t i e s  p u r s u a n t  tc AM.C 1 5 . 5 5  a n d  

1 5 . 5 5 .  C o r r e c t  l o c a t i o n  o r  w a t e r  w e l l s  a n d  s e p t i c  s y s t e m s  is 

— '-'-baaiv c r i t i c a l  to t h e  s a d e  a n d  e d d i a i e n t  a c e r a t i a n  c d  w e l l  a n d  

s e a  t i c  s y s t e m s  w h i c h  is o n e  r e a l  c d  t h e s e  t w o  s e c t i o n s .  S i n c e  we  

n e w  xnew t h a t  t h e  s u r v e y  i n f o r m a t i o n  in t h e  t w o  d e s c r i b e d  s u b ­

d i v i s i o n s  is i n a c c u r a t e ,  t h e  M u n i c i p a l i t y  c a n  l a w f u l l y  i n s i s t  

uocr. a n  a c c u r a t e  s u r v e y  b e d  o r e  r r a n t i . n g  a e r m i t s  f a r  w a t e r  w e ^ l s  

o r  s e p c i c  s y s t e m s  u n d e r  t h e s e  t w o  s e c t i o n s  c d  o n e  M u n i c i p a l  C e d e .

I h a v e  b e e n  u n a b l e  t o  f i n d  a n y  p r o v i s i o n  in o r d i n a n c e  c r  s t a t u t e  

c r e a t i n g  a p u b l i c  d u t y  o f  t h e  M u n i c i p a l i t y  to  s u r v e y  p r i v a t e  

l a n d s .  T h e  p l a t t i n g  r e g u l a t i o n s  a p p e a r  t o  c o n t e m p l a t e  t.nat a n y
  -     . m a a ̂  Jt —• m  a  • • n  i 1 1 ^ .■« «« ̂  U U M  ^ ■ I .* M a -i ,—• —. . ^ m  ^ A  is n

e r r o n e o u s  p l a t s  f o r  t h e s e  t w o  s u b d i v i s i o n s ,  t h e  s t a t u t e  of l i m i ­

t a t i o n s  f o r  a n y  c l a i m s  a r i s i n g  f r o m  s u c h  n e g l i g e n c e  is t w o  y e a r s  

a n d  h a s  p r o b a b l y  l o n g  s i n c e  r u n .  F e e  A . 3. 5 09 . 1 0 . 0 7 0  . E v e n  id 

t h e  s t a t u e  h a d  n o t  r u n ,  a  M u n i c i p a l l y  s p o n s o r e d  a n d  f i n a n c e d  s u r ­

v e y  w o u l d  n e t  n e c e s s a r  i l y  e l i m i n a t e  t h e  M u n i c i p a l i t y ' s  e x p o s u r e  

to c l a i m s  a r i s i n g  f r o m  t h e  e r r o n e o u s  a p p r o v a l  o f  t h e  p l a t s .

A n y  n e w  s u r v e y  c o n d u c t e d  b y  t h e  M u n i c i p a l i t y  o r  a n y  p r i v a t e  p a r t y  

w i l l  r.ot r e s o l v e  t h e  p o t e n t i a l l y  c o n f l i c t i n g  p r o p e r t y  r i g h t s  of 

h o m e o w n e r s  w i t h i n  t h e s e  s u b d i v i s i o n s .  M a n y  c d  t h e s e  h o m e o w n e r s
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P  2 C 9  2
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u n d c u b t  e c l y  p u r r b a s e d  p r o p e r t y  d e s c r  i r e d  b v  r e f e r e n c e  bo t h e  

e r r o n e o u s  s u r v e y s  a n d  h a v e  o w n e d  t h e  p r o p e r t y  p u r s u a n t :  to d e e d s  

u t i l i z i n g  t h e s e  s u r v e y s  f o r  m e r e  t h a n  s e v e n  y e a r s .  T h e r e  is a 

h i g h  p r o b a b i l i t y ,  u n d e r  s u c h  c i r c u m s t a n c e s , t h a t  r i r h t ., _____  . _. . „     :c t n e
r e a l  p r o p e r t y  h a v e  v e s t e d  b y  v i r t u e  of a d v e r s e  c c s s e s s i o n .  S e e  

A . S .  S 0 9 . 2 5 . 3 5 0 .  F r a n k l y ,  g i v e n  t h e  c i r c u m s t a n c e s  y o u  h a v e  

d e s c r i b e d ,  t h e  p o t e n t i a l  of  c o n f l i c t !  n c  c l a i m s  a m e  cc  o r c c e r t y  

o w n e r s  w i t h i n  t h e  s u b d i v i s i o n s  c r e a t e s  a r e a l  m e s s .

T h e  s c l u t : c n s  c c r  t h e  h o m e o w n e r s  w i l l  u n c o u n t e d ! " ’ i n v o l v e  s i c n i -  
■'ira-r e x p e n s e  tc t h e m . : p e r t y  o w n e r s  w i t h i n  t h e  
s u b d i v i s i o n ,  t c c e t c . e r  w i t h  any h o l d e r s  of l i e n s  c r  e n c u m b r a n c e s  

cf a n y  o f  t n e  l o t s  w i t h i n  p r o c e r t y  a n d  t n e  M u n i c i o a l i t y  or 

A n c h c r a c e  c a n  a i l  c o n s e n t  tn a r a c i s t  : :  the s u r d i v i s m "^ 4 V J V ^  ^ ̂  ̂ 4 ^  ^  ^  ̂  ̂  ̂  ̂ r ’ I J • » V ' ~ ~ ^ ' ’ ■ ' ’ - * r I

t h a t  r a c i s t  w o u l d  b e  b i n d i n g  o n  a i l  c a r t i e s ,  a n d  w o u l d  c e r t a i n l y  

be a scu.nd. b a s i s  f o r . . t h e  i s s u e  o f  w e l l  a n d  a e c t i c  c e r m i t s .  T h e
-  • — -  • 1_._  ! * •_ *_ l_ • _  _ -  • • • .  * .  * •

3 p r c c e c u r e  i 3 z r .a z  i z v c u l  i r e q u i r e  c h e  c c n -  

s e n t  a n d  c o o p e r a t i o n  o f  a i l  p r o p e r t y  a n d  l i e n  h c l d e r s .  S e c o n d ,  

t h e  p r o p e r t y  o w n e r s  c o u l d  i n d i v i d u a l ! ' *  o r  c o l l e c t i v e l y  b r i n e

a c t i o n s  in t h e  S u p e r i o r  C o u r t  to q u i e t  t i t l e  to  t h e i r  i n d i v i d u a l  

l o t s ,  A . 3. S 39 . 45 . 3 1 3 o r  a c t i o n s  to e s t a o l i s r .  b o u n d a r i e s ,  A S. 

S 0 9 . 4 5  .0 2 0 .cr - s e m e  - c o m b  i n a t i o n  t h e r e o f  A  ~ u d i c t a !  d e t e r -
 _ i   _____ ____:  _ i ___ • ___  _ -    ' ____ m

q u e s t i o n s  r e g a r d i n g t h e l o c a t i c n o f  t h e  l o t s w h i c h w i l l  b e

b i n d i n g  o n  p a r t i e s a n d t h e r e f o r e w i l l  n e t  b e  a m o r e accurr. he

b a s i s  u p c n  w h i c h  to i s s u e w e l l  a n d s e p t i c  p e r m i z s . T h e c h o i c e  of

r e m e d y  of t h e  l a n d o w n e r a s  to h e w  to r e s o l v e t h i s i s s u e  is

a c o m m o n  c r  i n d i v i d u a l * l e g a l  c o u n s e l .
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w r, i  c r. - v l r a s I

2 /  • -»■

ICC “3" £ cr.sc, r s c s r - - 6 S 3 ^ — : n e

rs o n — U ̂  “■ ra x* C * — f r b a

r r c 3 — c - - w a y  a r e  a s  s h e w n 'ey c b e
cn rb ^ c r c u n c  . A.i. 1 ar.nnm c i “■ h 2

T r.e i c c v e  w c : . :

- i s c n  pcicr.s a r c  n a a s u r  -51110 r e s  c r

v a r i c e s  i o c s ,  b l e e p s  

a c r u a l  n c n u c i e n c s  a n d  s :  =

S u r v e y  S e e d e r  c f  S e e l i e  W o r k s  a d v i s e s  m e  r r a r ,  re m e  c e s c  c i  

r , : 5  r e c c l l e c a  i c a , a r e  s u r v e y  w o r k  a c r e  la s a  s u m m e r  f c u r d  ;r.a: 

t h e  r e a d s  w e r e  w i t h i n  a r e  s r a k e d  r i c h a . s - o f - w a y . If a r e a  is a .a e 

r a s a ,  ah er. i .a m y  o p i n i o n  w e  m a y  a r c  e a r l y  a r e a a  a r e  s a a x e d

: r r e c  a . If a p r  a p e r  a y  cwr.er o c ^ e c a s , w e  r e a did - -

U * .— ' c c r .r  arm a.aaa we a r e  waa.aar. a r e  s a s x e c  r a r r a s - c : - w a v .

Eve:: a r a r e  r e a r s  w e r e  c o n s t r u c t e d  cn  p r i v a a e  a r c  p e r  a y , 
i f  a r  2 y h a v e  r e a r  a r  e x a s a e r . e e  f a r  me r e  char, a e r  y e a r s ,  a r e  
p u r l  a c may h a v e  c o c a a  r e d  p r e s c r i p t i v e  r i g h t s  ao a r e  r r a c s  a n d  
d i  a c r e s . Tc c r e v a a i  i n  ah a s  i n s a a n c e  w o u ld  r e c u i r e  a r f r r m a a i o r

c r e c x e c  waa 
l e c a a e  ar.v  r e c c r d s

s e v e r e .
:ned  r e a d s we r e f i r s t  c o n s t w » ■» ̂  /-• I  h a v e
s o u r c e s , b u t ao d a a e  h a v e b e e r  u r a b i e  ao
tj. — -» a • *-« — C an e c o n s  a r u c a i c n c f  a h e s e r e a d s  .

R e c c m m e n c a a i o n :

I n  my o p i n i o n  we h a v e  a r e  r i g h a  t o  r e l y  cn  a r e  
e x i s t i n g  g r o u n d  s t a k i n g  ao snow ana  a a r e  r e a d s  a r e  w a ah i  n a h e  
p u b l i c l y  d e d i c a a e d  r i c h a s - c f - w a y . I f  a  p r o  p e r  ay  cw r.e : w i s h e s  
ao c h a l l e n g e  ahe  l o c a t i o n  o f  a h e  r i c h a s - c f - w a y ,  we w i l l  d e f e n d  
b a s e d  u c c n  v h a a  I h a v e  s t a t e d  a c c v e .
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MUNICIPALITY OF A N C H O R A G ^ g J / f j j n p  j -

■ d f t L '  j n , i
ASSEMBLY MEMORANDUM -  -  0 ‘"~

N o .   M u n i c i p a l

Meeting Date: “even ta r  22, 1~S2
Frcrru J e r r y  ’-ter t c c a u g h e r , M unic ica l  A t :c r r .ev

—  “  r ' . j z c i i  -  r  ? 5  .< 2 I  ~ n t  a a r , c  F a c e t "  C r  e e .< V i  e  v  S a b e  ’ v  i  s  * ^ ~ -

2rtL.\w*." w L i I l
~' J 7. 9 '2 7. C Z^C-7.C9 7 1 3 7 C / 5 3 " 3 t 2 1 L C 2 7» 3 2 C CTC f 0 S;5 0  * w . . d ,  •.. — -  / . . w -  “  * *

G £* 2 9 ~ 9 ,-_7 cr.cr£C2 A zr 2 2* oj -  .■= . r ? e  .< H s i g r . : -  2 . : i  ?^ l z z  l  z  1 r  2  9 r. V i e w  S u e -  
fivisitr.s. The sued i * iscr.s, as p l a t t e d  , ccr.tair. a p p r c  x ir.a is 1 y

Tbs cvr.ers c f  the subd iv ided  braces ‘- e re  Tecrge  S.
J f i i s c r .» rti.ll is~ .-•• rt’i l s c r . , A lta  C. Wiiacr. ar.d tha S a r i c r . i l  Sank 

A-", w*"c%,"3c<a* Much r f ti h 2  7 r̂cc0* ,̂i'v  7 3 s 3  i r. c 0  h d ̂  n 3 ^ * ^ —c 3
• • ̂  * a “ V C “ i 7. C 17 13 ’J 3 1 S « 3 9 tl V 9 9 n 2. 9 7 0 2 7 C 1953/ 2 C C T C X — .TI 2 tl 2 i. V *7 2

r - — 7. (2**9 7 0-9 7. d  E C 2 C 1.7 7 Z 9 t WC SUCcl'/lsicr. S. * M U 7%! C 1 C 2 1
rax r e c c r d s  136 2 ) .  T h e  a s s e s s e d  v a l u e  cf the bcildir.cs ,rar.ca
* re S 3 , S C O . C O  tc .3124,000.00. ( M u n i c i p a l  tax r e c c r d s  1332; . 

a s s e s s e d  va 1 u a cf tha 'J n d e r  1 yir.g lees rar.ee free. 5 7 , 7 0 0 . 0 0  cc
C-.0C. M e  s c  sir.ele l e t s  a r e  v a l u e d  at  5 3, 0 0 0 .  0 0 - 3 3  , 0 0 0 . 0 0 .
ipal tax r e c c r d s  1 S 3 3 ) .

T h 9 S U C C  i ' * 1C  2 ZT 3 C *J 7 7 °  H w 1 ’/ T °  7 2  "* n  t  Z» t1  ̂ ^ C C   ̂ -  C  a  I  »' ^ C
C r e e k  V i e w ,  B l o c k  1, T r a c t  3, ( v a l u e d  at 31 4 1  , 0 0 0 . 0 0  ).a.  /^ <

extster.ee cf  the a l l e g e d  s u r v e y  e r r o r s , -

u n i f i c a t i o n ,  i n d i v i d u a l s  in the Ci tv - " S   ------ -----
b e c a m e  .ivaca cf p r o b l e m s  T s s c c i a t e d  ’.vich s u r v e y  ~c rk d o r s  
J c h n s c r  in v a r i o u s  a r e a s  c f  the M u n i c i p a l i t y  ar.d e f f o r t s

i i a n  R. W i i s c a  cwr.s S l e e k  4,' Lots I, 2, 3, 3; ar.d B l o c k  
- v a _ u e - it S 4 w o , o 0 0 . 0 0 ,  ir.clecinc incrcveitenta tc 3 ’c c k  
5. A l t a  rtilscn h c l d s  t itle tc Rabbit* C r e e k  V i e v f  T r a c t  A, j

' - —  -d at 5 a c a , O O C . O O  ir.c  1 ud i r c  a s t r u c t u r e  cn t h ° r *"■' c ° " L v 
- t r s r  r e l a t i v e s  ct the W i l s o n s  ovr. a d d i t i o n a l  lets. ' M u r. * c 1 c a •
:a.x r e c o r d s  1333). ~ . “ “ jt

Or. the fa l l  c f  1332 ar.d s p r i n g  cf 1332, s e v e r a l  let 

c-.veers w i t h i n  the subcivisicr.s c i s c c v ^ r e d  that t hei- c l a t t e d  
c r c c e r t y  lir.es did n e t  ccrrespor.c tc kno//n tjcnumer.ta. ' T h e " f a c t a  
v e r e  r e p o r t e d  tc t h e  M u n i c i p a l  E n g i n e e r .  The M u n i c i c a l  Er.cineer 
~7i — — -.Tied -he ^ — tr .'icrks, p l a n n i n g  and H e a l t h  Cecartr.er.ts c f  the
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A s s e m b l y  M e m o r a n d u m  = 3 - _: < j p  2
~~  = M u n i c i c a l e a r t h  C e p a r m . e n t  , a per. r a c u a s t ,  i s s u e s  

c o m p l  i a n c e  visr. the w e l l  and 3 e w e r  o r d i n a n c e s

r : v i d e - c r a a d  loo line d i s c  r e c e n c i e s ,
As a r e s u l t  c ; r e c c r o s

'Q ,M u n i c i c a l  H e a l t h
^ 3 ^ 5 - n“ • c s c *3 r. -C r 9 c  u i r 9 c s r i i f i ^ c  c i c c r i s e s  r c i c c to 1 s s u 1 .7r 
c e r t i f i c a t e s .  Th.ess i n d i v i d u a l  c i r c  r i s e s  c o s t  acprcxirr.Atsiy 
T h r e e  tc four T h o u s a n d  T o i l e r s  ( 3 2 , 0 0 0 . 0 0 - 3 4 , 0 0 0 . 0 0 )  e a c h ,i a, a ? *• -» i zx

z c z e  c z  ‘ - h a  / V i s  w c v n e  r».i
: rv e v , r e d  at ar.d r e s u o d  iris ion o f  d o t h  s u d d  iv isicr.s .

?_=bb i t Cr<e(< H e i c h t s  end 
•/ £ c r  a r !  ^ n t i r a  

'Wh i 1 e
3  . w i £» /* - 4*^ n q  ̂ n «• a.  3 w . . a d  w .  /

c i p i l  S u r v e y o r ' s  C f i i c e  s u g g e s t s  th a t  the s u r v e y  and r e o l e t  
e •-cult te s t  be t w e e n  3 5 0 , G C 0 . 00 a n d  3 1 0 0 , 0 0 0 . 0 0 .  T h i s  a m o u n t  
net i n c lude s u c h  t c n t i n c e n c i a s  as m i g h t  o c c u r  f r o m  t o t a l  or

o r  duildir.es as a r e s u l t  c fo a r t i a i  it s s e s  cf one o r  t o r s  l e t si 1  ̂ fthe r e s u d d  i v i s t c n . Tartares r e s u i t m c  fr o m  a r s s u d c i v l a t e r ,  c o u l d  
in the e v e n t  th a t  v a l u a b l e  i m p r o v e m e n t s  m u s t  be  a b a n -  

m c v e c .

:<r n r  yur ??.CB1ZM.AuS:

c c*ii3 s cf ths r^ccis™ i 3 this s u r v e y  c c n d u c t 0 d rv 
. Johnson. Mr. •Jchr.scn p e r f o r m e d  a s u r v e y  ar.d d r a f t e d  

the G r e a t e r  A n c h o r a c e  A r e a  B c r o u c h  w h i c h2. — 6 *? ** £» *5 fi led a p l a t  w i t h  
g e c l y  do e s  net c o r r e s p o n d  tc k n o w n  m o n u m e n t s . The W i l s o n s ,  
vrracly wi t h  w a r r a n t i e s  o f  g e e d  t i t l e ,  then s o l d  t h e  1 c t s  to 
v i d e a l s  w h o  p r e s u m a b l y  p u r c h a s e d  t i tle i n s u r a n c e .  T h e  
r e c e n c i e s  a p p e a r  tc be s i g n i f i c a n t  and m a y  a f f e c t  a l l  246 
in the s u b d i v i s i o n .

T H E  M U N I C I P A L I T Y  25 A N  I N A P P R O P R I A T E  A G E N C Y  
TO A C C O M P L I S H  A R E S u H D I V I S I O N

I n f e r  e x i s t i n g  law, the M u n i c i p a l i t y  has r.c p o w e r  to
r c m  a c c e p t i n garraemer.t to a n e w  o l a t  a n d  is f o r b i d d e n

-*2r5 ?.2C 2 tc pp.ccuracc th- S 1 3 c 2 tc revofcs his 11 c 2 7 s 
*t3t2 “c r ' 72 a c t i o n .

T h e

-The M u n i c i p a l  H e a l t h  D e p a r t m e n t  f u r n i s h e s  c c m p i i a n c e  c e r t i f i ­
cates :;r w a t e r  w e l l s  and s e p t i c  s y s t e m s  as a c o u r t e s y  to f i n a n c i a l
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-.53 e.r. 3 iy Ms.mc r = r.c' urn 3 2-  ^ *•
at U n l e s s  a l l

- r. U S Z a U S e i 9 5 3 
l .“.d U C  i 1 ill 1C . cvr.2 r 3 

a d v a n c e  in. w
- solar' e t c '  r . a c  c  i v s  r.
• .y —  2 c  — ■d w  v  i  h  ^

a f fee ted p r o p e r t y  c w n s r s  c o n s e n t .  It w o u l d
e x p e n d  nun ic i c a i  f u n d s  fcr a re pi at u n l e s s

( incite inc s-scccicv L r t s r s s t o )  c c r ? s d
r. w r i t i n g  tc acife by rh e r e s u l t s  ar.d s i g n  the
is h i g h l y  u n l i k e l y  that s u c h  concur, rer.ee c o u l d  be

f a c t  that terr,e let cwr.ers c o u l d  be s e v e r e l y
r e c l a  trine act i o n the Men ic icai i tv v e r s

e u u n t = s r to tunc i n d i v i d u a l  let s u r v e y s  as r e c u e  s tec b v  s o n s  
_st cvr. a r s , t.ne f i n a l  c o s t s  c o u l d  e x c e e d  cr.s m i l l i o n  c e l l a r s  at 
7 1, C C 0 , 0 0  p e r  s u r v e y .• %• ^ X 2 c s r z 5n j  1 » •>•   “  - t r» s ■ s £ * — 6 1, c w ) ,

_ c t  o w n e r s ,  t e r  a
-  p  o  *• >* a  •  a  S ^ c P iv i  ' . " C

i n d i v i d u a l  l e t  s u r v e y s  a a v
It is u n l i k e l y  thatu> ' a r  2  ̂ a ^  r* «'■**■' o ^ P2  ̂ ~ r* •" <? o— ~ ̂  I t / V t< tb . . C. — — 'w M/— o * 3L y —» • ”* 3  *- « ** *-» ^  ^— — >»w v  •  •  w  w a  Ail • «  w f «

tc h e l d  an a d v e r s e
I3^2zicr. w c u - c  ce r.ecessarv c

Mur. i d e a l  i tv w o u l d  be 
in e a c h  lot. S t a t a  
o c o n f e r  s t a n d  ir.e u c c n

t.te M u n i c i p a l i t y  o r  o t h e r  c a r t i e s  h a v i n g  an i n t e r e s t  in an 
a c c u r a t e  cla t o f  the s u t d i v i s c n  (see " P o s s i b l e  R e m e d i e s *  c e l c v ) .

D. L E G A L  R E S P O N S I B I L I T Y  F O R  T H E  A L L E G E D L Y  
D E F E C T I V E  S U R V E Y  F I L E D  IN 1S7Q

i n s t i t u t i o n s .  T h i s  p r a c t i c e  is net r e q u i r e d  u n d e r  m u n i c i p a l  law.
The Lecal Decartmer.t h a s  a d v i s e d  that the o r a c t i c e  m a v  be  t e r m i n a t e d .

A r e

J c n n s o n , 
A n c h o r a g e

T h e  s u e d i v l e e r s  a c t i n g  t h r o u g h  w i l l i a m  E. 
the p l a t s  in I970 u n d e r  the laws o f  the G r e a t e r  
c r o u c h .  S u b d i v i s i o n  r e g u l a t i o n s  t h e n  in e f f e c t  w e r e  m u c h  

lass e x a c t i n g  than c u r r e n t  m u n i c i p a l  lav. In. fact, the ' i n t e r i m  
s u c c i v i s i c n  r e g u l a t i o n s ' 1 as they w e r e  k n o w n ,  d i d  n e t  r e q u i r e  

a p p r o v a l s  f r o m  a n y  p a r t i c u l a r  d e p a r t m e n t .  P l a t s  w e r e  a c c e p t e d  
u n l e s s  t h e r e  w e r e  o b j e c t i o n s  from ' p u b l i c  a g e n c i e s . *  N c r  d i d  the 
r e g u l a t i o n s  c o m p e l  a n y  d e p a r t m e n t  tc c o n d u c t  i n s p e c t i o n s  o r  c o m p e l  
rreductier, c f  s u r v e y  n.cte 3 and c a l c u l a t i o n s  o f  the s u r v e v o r  to 
i n s u r e  t h a t  i n t e r n a l  d i m e n s i o n s  and b o u n d a r i e s  c f  the p l a t  w e r e  
a c c u r a t e l y  d r a w n .  F i n a l l y ,  r.c B o r o u g h  a g e n c y  w a s  f u n d e d  to p r o v i d e

f i eld c h e c k s  to d e t e r m i n e  if m o r n a m e n t a t i o n  w a s  
U n d e r  t h ese c i r c u m s t a n . c e s , It is v e r y  c l e a r  t h a t  the 

M u n i c i c a l i t y  is n e t  l e c a l l v  r s s c c n s i b l e  fcr the e r r o r s  o f  the
t h e i r  s u r v e y o r .  The p o s s i b l e  l i a b i l i t y  of  the

in.srec tors to d o  a c c u r a z 9 
pa

subc ivid ers

3
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ace -i

t.oe i r 
r a t t a r

s u r v e y c r ,• • *'■» 1 <■ 
- i - W i .  ^  S . -

: 1 _ e i n s u r a n c e  ccrr.par.ies ar.c 
mur.icicai o f f i c i a l s  s h o u l d  r.c t

: n c c r ; r :  : : m 7 7 * : c
:cr. t i.nued u s e  iii° c f  cb^air. ir.c i n d i v i d u a l

free, k n o w n  rr.cr.cner,is w i l l  e n a b l e  so m e  1c 
cf * ariec ̂  **v "• c a  * ^ • r rx —. • 1 ̂  ** b e * o c a * o r

a s - b e  ill i  o w n e r s
.ccs, Ir. ihe ic r.c run, h o w e v e r ,  i n d i v i d u a l  lei s e r v e  vs

r a c i a l ,  s i r . e e  e a c h  l e r  s u r v e y s * ::  5 V -  1 ;  ;  -7 ~ -  -TU I— Z ^  _  C O  -  m -  /  - • • ' j  •  «  u O  « .  . .  .

c y  i n d i v i d u a l l y  s u r v e y e d  l e e s ,

w i l l  a c r e .  : theses cr. its c o r n e r s , 
1 r i r c i s ' e f f e c t  is r.ct a d d r e s s e d  

and d i s o u t e 3 at a l a t e r  tine are
a ccrr.crehe ns ivsr.ev i t ar _ e ..  tr — -  w - w ^ * . 2  .  w i t c  tr «. • u w -1•» •  w •*

and c o n d u c t e d  u n d e r  s p e c i f i e d  s t a n d a r d s  of a c u i t y .  As n o t e d  
above, s b a t e — e n a b i  ing i s c i s l a t i o n  w o u l d  be r ecu i r ed to c i v e  

and o t h e r  mur.icicai i ties the c o w e r  to c r c c e s c  toI ' . r . c r . c r i c s  _-j*. incf C  C  ti 3 In i u d i c i a l  d e c r e e  i m r c s  m e  the

X a n y  o t h e r  s t a t e s  h a v e  s p e c i a l  s t a t u t o r y  p r o c e e d i n g s  
as ter tainraen t. and s e t t l i n g  of d i s p u t e d  b o u n d a r i e s .

:cr a s u m m a r y  p r o c e e d i n g  b e f o r e  a c o u r t ,  
Ctr.ers h a v e  p r o v i d e d  for c o m m i s s i o n s  w h o  are a p p o i n t e d  u p o n  the 
a p p l i c a t i o n  c f  l a n d o w n e r s .  S u c h  l a w s  u s u a l l y  p r o v i d e  for the 
a s s e s s m e n t  of the c o s t  of the w o r k  to the b e n e f i t e d  p r o o e r t v  
cw-.ers. T h e  o r o c s d u r e s  m u s t  a c c o r d  w i t h  the r e c u i r s m e n t s  o f
d u e  c r o o e s s  n o t i c e  ar.d the c c c c r t u r . i t v  to be

r ei aa a *• " 1366/ the A l a s k a  
the e s t a b l i s h m e n t  of

l e c i s i a t u r e  p a s s e d  a b
la n d  b o u n d a r i e s  a f f e c t e d  

thsli d e s .  The law a u t h o r i s e d  l e g a l  a c t i o n s  by .710010103110
rad raw l o t  l i n e s  tc c o r r e c t  b o u n d  a r i a s  a f f e c t e d  by e a r

er n o t i c e  tc lot o w n e r s  a n d  an o p p o r t u n i t y  tc 
S u p e r i o r  C o u r t  w a s  e m p o w e r e d  tc c o n f i r m  the

«.-. tie or. as l a w  is n o t  
rum e r r o n e o u s  s u r v e y s ,  
:luticn. W h i l e  s u c h  a 
p r o p e r t y  o w n e r s ,  it 
o o m o r e h e n s i v e  sol utier

— a -  a c *S I  ~7.\* j i  - i  
r e l i e f  tic 
2 c *1 i e ** ° 2

p r o c iu s e f u l  to re 30lv inc 

it d o e s  p o i n t  the w a y  to 
lav/ w o u l d  n o t  p r o v i d e  i m med i 
is p r o b a b l y  the o n l y  w a y  

Th e  D e p a r t m e n t  o f  law,

cy

ies

cen a  v
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A n c h o r a g e

?  0 .  3 ' j \  1 9 6 6 5 0  

A n c h o r a g e .  . ' u u s k u  i ‘QF>1 9 - 6 0 5 .0  

\ T e l e p h o n e .  ( t o 7.- ■ > io - 4 o - r .: 5

R i c k  .'fu r ,:ro m . .'-tauur

O f T l C X  ; j f  T u E  .'•n 'M CLP A I A T l'O R X cV
e c r u s t y

ur.eau, A_as.<a

s e n a t e  - 1 _  _
S^r.aZcr r. i.0 r

'Jnder p r e s e n t  lav; the o n l y  w a y  tc c o r r e c t  the p r o b l e m- r, O ' /"T * « P 1 is tc nave
the oriJir.a: s u r v e y o r  file a c o r r e c t e d  plat w i t h i n  two v e e r s  
the p l a t  is filed. T h i s  cf c o u r s e  r a i s e s  two o r o n l a m s  . T h e  
is that o n l y  the o r i g i n a l  s u r v e y o r  c a n  c o r r e c t  the p r o b l e m ,  
that s u r v e y o r  is r.c lon g e r  a v a i l a b l e  'the case ir. m o s t  of the

so it l o c a l
a n d  s t a t e w i d e  p r o b l e m s  d i s c o v e r e d  to date.', t h e r e  
c o r r e c t  the c r o b  1 errs u n d e r  c u r r e n t  law.

is r.c w a v  tt

.he seco.nc oroo-err. i O  w • • L i  W_ the s t a t u t o r y  tire f r a m e  a l s o  p r e v e n t s  
the p r o p e r t y  o w n e r s  from a c c o m p l i s h i n g  a c o r r e c t i o n  as w e l l  s i nce 
m a n y  of t h e s e  p r o p e r t i e s  a r e  s o l d  s o m e t i m e  a f t e r  the t w o  y e a r  
p e r i o d  a f t e r  the pl a t  is i n i t i a l l y  filed. This l e a v e s  the p r o p e r t y  
o w n e r  w i t h  the o n l y  r e c o u r s e  to sue h i s  n e i g h b o r s  for a q u i e t  title



'■ ?; THU y ••j » ; j* • 2

*. “ i v c "  ■* * dr* or a c e  ^
F e b r u a r v

o w n e r  w i t h  the o n l y  r e c o u r s e  to sue h i s  n e i g h b o r s  f 
a c t i o n  if the n e i g h b o r s  c a n n o t  a g r e e  a n c  f i * 3 tfa 
cn t h e i r  r e s p e c t i v e  ccn_v.cn b o u n d a r i e s .

= tne a c c r c o n a t e  c s s c s

 .t=Tr.is c r c c c s e c  
e r r o r s  to ce c o r r e c t e d  b y

t i t l e  a c t i o n s  
g o v e r n m e n t  to—1 r*. — co d- m '

m e  r.aniiest-v c e t e c t i v e i v  s u r v e y
p o w e r s  a i r e a c y

tne is n e c e s s a r v . _t a.so ai-cv/s tne nuniciraj.
_nce r ta.oe — ■—'—  - : :  -v_________  . . . u i  -> -— <=_ ^ ^ ____ _______

_ _ e a r _ v  m  cur s t e c i n :  oases, :ew
ct t n e  resiner.ts m  c.tese areas c c _ _ c  
—  tie r e s e a r c n , s i nce a_l a f f e c t e d  
o r o a n i t e  a n t  r.anace suer, m a t r o n .

p a r t i e s  m u s t  b e  n a m e d , c r

m e r e  w a s  an e . r e e c v  a r c r o v e c  m.etncc ter c u i e t m c  tit.e to o r o c e r t v

p r o v i c e d  tne m o s t  c o n v e n i e n t  metr.ee 01 _ e g i s _ a t i v e  c o c r c i n a t i c n .

s u o c c r t sT h e  M u n i c i p a l i t y  of A n c h o r a g e  a c t i v e l y  
T h e  M u n i c i p a l  A t t o r n e y’s o f f i c e  p r o v i d e d  a s s i s t a n c e  
tr.is leg is la t i c n . It r e m a i n s  a p r i o r i t y  
T h i s  c r c b i e m  is not nov/ever, s c i e l v  one

— d   ______   w
s v i c s n c 2 o r u c r n c v a

idCI.Cn C r C V 1 U 0  3 r*- lC6r.C9 tlO 1.00 c o u r t  5.S tO " “ o r -
! . * c o e .a r* n * •*pu (

03  n r a c i i c s - ,  1 0 /cs 
features, s t r u c t u r e s  a n d  o t h e r  ir.cro verier, is 
lots arid to g i v e  t h a t  p r i m a r y  w e i g h t  in. s e t t i n g

M a n y  i n n o c e n t  p e o p l e  h a v e  
t h e i r  p r o p e r t i e s  a n d  n o w  are 

p r e v e n t e d  from b u y i n g  or s e l l i n g  p r o p e r t i e s  in t h e s e  areas d u e  to 
s u r v e y  e r r o r s  that n e e d  a c o o r d i n a t e d  a p p r o a c h  tc solve.

c e  a p p - i e c  to tne new s u p e r v i s i o n  tc. as 
into a c c o u n t  tne 
a l r e a d y  m a d e  to th
out the n e w  p l a t  or s u p e r v i s i o n . 
i n v e s t e d  s u b s t a n t i a l  a m o u n t s  into



iv!;«! r■ i * ‘
M j r J H I )

Mu A%:U\* i ** > i i i
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OFFICE OF TF£ A TTORNEY GENERAL

April 25, 1994

n i l  I  \ n / / 1 \

H o n o r a b l e  Con Sundo 
S t ata R e p r e s e n t a t i v e  
R o o m  112 
S tate Capitol 
Juneau, Ala s k a  99301-1132

Dear R e p r e s e n t a t i v e  Bunda:

;>!_=.<• S S  AEPL'f rv :
■CJI ,Y£S7 JTU AVENUE 3UITS 3Z0
ancacpace. alasxaPhCHG: iX/IZ&HOOF A X , V07)27B-XS7n  se rsA M K e u iL C M a  _
•■■DO CUSHMAN ST, 31//1 C *00 AAlrSANKS. ALASKA }370t-A8~9 OHCHS: tUl7} *61 SB 11 cxj: pot)*Si-St*iP C  SC X  I'CSCO ■STATcCAPTTCL
.un eau .-u-a tx *  ;mj/-o3co
PHCNE: VD71-&S6GO f J X  '907) *63-$2fi

WALTER J. HICKEL, GOVERNOR

R e : Review of CSS3 355 (Res)

Your office has raquaatad a lagai review of CSSB 355 
( R e s ) , r e lating tc errors in surveys of land. The legislation 
w o u l d  amend AS 09,43,900 - CS.45.S30, the Earths 1 ida Ralief Act, by 
a l l o w i n g  p r i v a t e  cr public landowners tc bring a quiet title action 
to resolve a l l eged defacts in surveyed property boundaries. An 
e x p e d i t e d  review of the bill reveals no clear legal or
c o n s t i t u t i o n a l  difficulties, but the bill dcea 
c o n c e r n  which may bear further consideration.

pose or.a legal

Con c e r n s  have apparently been raised that the bill night 
effect, a "taking" of vest ad property right3. The United States and 
A l a s k a  C o n s t i t u t i o n s  prohibit the deprivation of p r operty without 
due p r o c e s s  of law. United States Const. amend. V; Alaska Conet. 
art. I, .lee. 9. Under Alaska law, due process ia satisfied if the 
s tatu t o r y  p r o c e d u r e s  p r o v i d e  an opportunity tc fcs heard in court at 
a m e a n i n g f u l  time and in a meaningful manner. Xoves v. Humana 
Hoao. Alaska. I n c . , 750 P . 2d 343, 353 (Alaska 1335). Under the 
p r o p o s e d  amendment, a di s p u t e d  boundary could be adjusted only 
a f t e r  a judicial d e t e r m i n a t i o n  that the survey upon which the 
b o u n d a r y  is b a aed is defective. Such a procedure w o uld afford all 
a f f e c t e d  landowners a full oppor t u n i t y  to bo heard before any 
b o u n d a r y  adjustment. In addition, the quiet title action 
c o n t e m p l a t e d  by the bill is designed to address the threshold 
q u e s t i o n  of ownership, rather than a deprivation Of p r operty whara 
u n d e r l y i n g  o w n e r s h i p  i3 unquestioned. Therafora, It does not 
a p p e a r  that a taking c l a i m  could arise from the ooeration of the 
bill.

S e c tion 13 of the bill raiaeg a separate legal issue of 
oomo concern. That s e c tion defines the t«ra "defective survey" aa 
a survey that "cannot be reconciled with the plat of the property, 
doea not c o n f o r m  wi t h  the physical location of the pro p e r t y  
boundarioo, and la m a n i f e s t l y  defec t i v e  for a s u b d i v i s i o n . " The 
i m p r e c i s i o n  cf the ph r a a e  "manifestly defective" appears to carry
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J f y o u t i t  o f  J t e p r e s e n t a t t o e t fHouse District 34

SPONSOR STATEMENT 
HOUSE BILL 180 

LIQUOR LICENSES FOR REMOTE LODGES

HB180 is a cooperative effort between remote lodge owners and 
the Alcohol Beverage Control Board to correct an inequity.

Under current law, some small lodges which happen to be located in 
a remote corner of large unified population areas cannot get a liquor 
license. These small remote lodges exemplify the very heart of 
Alaska and provide a vital service to Alaskan residents as well as 
visitors from outside our state.
For example, as the law now reads, if a person wants to develop a 
small lodge or tourist facility in a remote or inaccessible area of 
the Mat-Su or Kenai Borough, the lodge would be required to have 40 
rental rooms to obtain a full-service liquor license. All of us who 
have enjoyed visiting small remote lodges in Alaska know that this 
requirement is excessive and unfair.
This is not a "liquor issue." This is an effort to remove a roadblock 
created by an inequity in our laws. If Alaska is to survive 
economically, we must allow hard-working Alaskans to develop 
small businesses in the spirit of Alaskan enterprise.
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February 22, 1995

Representatives Austerman and Ivan, Co-Chairmen 
House Community and Regional Affairs Committee

Please schedule House Bill 180, "Liquor Licenses for Remote Lodges", 
for hearing in your committee as soon as possible. Back-up material 
is attached.
Fiscal notes were ordered a week ago from Departments of Revenue 
and Law, and I will get those to you as soon as we receive them. I 
believe they will both be "zero."

Also, it has been requested that Mr. Patrick Sharrock, Director of the 
Alcohol Beverage Control Board, be available to answer questions 
when your committee hears HB 180. Could you schedule the bill so 
that Mr. Sharrock can testify via teleconference or conference call? 
His telephone number in Anchorage is 277-8638.



DEPARTM ENT OF REVENU]
ALCCHOUC BEVERAGE CONTROL BOARi

TONY KNOWLES. GOVERNOR

F e b ru a ry  1 6 , 1 9 9 5

The Honorable Jeannette James 
A la s k a  S ta te  H o u s e  o f  R e p re s e n ta t iv e s  
Room 1 0 2 , Stsic Capitol 
J u n e a u , A la s k a  9 9 8 0 1 - 1 1 8 2

RE: HB 130

Dear Representative James:

Y ou r H B  1 8 0  h a s  sp ec ific  p o ten tia l to c o rre c t an  inequ ity  in cu rre n t law . F o r 
example, a person who would like to develop a tourist facility in a rural or inaccessible 
area in the Matanuska-Susitna or Kenai Borough has to construct a •10-room facility to 
obtain a full-service liquor iicense (or acquire an existing license i r o n  a n o th e r  p e rs o n ) 
In reality, this requirement is excessive.

The Alcoholic 3everage Control Board fully supports the legislation and 
believes that your amendment will possibly stimulate development of small tourist 
facilities in certain remote areas.

If I can provide you any additional information or clarification, please do not 
hesitate to call.

S in c e re ly ,

Patrick L. Sharrock 
Director

95-013



a re  in
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.AJI H on o rab le  members, 

.Alaska State Leg is latu re rtsp. Jeannette James
Juneau, A laska

Ladies and Gentlemen o f  the Legislatu re :

B y  w ay o f  introduction , m y name is M ike T ittle  and until her untimely death last N ovem ber my 
w ife Lynn  and I were the on ly  year round residents o f  the Dena li H ighway

Lynn and I ( I  can ’ t yet believe she is dead no r can I re fe r to  her in the past tense) are 35 year 
residents o f  .Alaska and p rio r to  buying the M ac la ren R ive r L odg e  and moving to the Denali 
H ighw ay we owned a real estate company in Fairbanks.

W e  had Paxson  Lodge  and Tang le R ive r Inn listed fo r  sa le w ith ou r company and in the 
p rocess o f  servicing the listings we fe ll in love w ith the area and saw a way we cou ld make ou r 
dream  com e true and p rom ote  w inter tourism  as w e ll. N o t to mention the .Alaskans that can ’ t find 
a p lace to  ride a snowmachine. W e had ove r 2 .0 0 0  peop le  com e out here by snowmacnine ou r 
first w in te r o f  operation .

W e  to o k  an o ld  lodge and com plete ly rebuilt it to make it w inter ready and com fortab le . In 
o rd e r to  do  this we so ld ou r company and everything we owned to be able to make the lodge 
something the State o f  A laska  cou ld be proud o f

H ow eve r, since w e 're  located a mere 1.5 m iles inside the M at-Su  borough we can't get a 
iiau o r license and are in ve ry  real danger o f  losing everyth ing w e ’ ve w orked  so hard fo r  because

T he re  has been a license at this lodge since S ta tehood  and it ’ s gone on ly  because the p rio r 
ow ner d idn ’ t renew  it in a tim ely manner,

The regu la tion  in question is Sec Oh . 11 4 0 0  o f  T it le  4  which says that I must have 4 0  room s 
fo r  rent b e fo re  I can get a license

Ladies and Gentlemen, this is the most un fa ir situation I am aw are o f  in the entire State o f  
.Alaska. 1 pay taxes to the M at-Su  bo rough and have to  haul my trash to Fairbanks. W e  p rov ide * 
service to  the public that no one else is doing yet we get penalized fo r  it. W e p rom ote w inter 
tou rism  as much o r m ore than anyone in the State yet because the M at-Su  bo rough  decided to  
annex the earth I can ’ t get the license that w ou ld a llow  me to com pete on an even keel with other 
lodges. W e  have p rovided an oasis in the arctic and have given it o u r lives

I have ta lked to hundreds o f  tourists and the overw he lm ing  consensus is that they w ou ld  rather 
spend much m ore o f  their time in small rustic lodges w here the pace is a little s low er and they can 
experience the “ real A la ska ”  They say they feel th ey ’ re m issing something i f  they d o n ’ t experience 
the bush as w e ll as the cities.

I ’ ve ou tlined a few  m inor changes to the A B C  regu la tions that I hope you w ill support as it 
w ill help ou r econom y as w e ll as p rom ote tourism  

I beg y o u r indulgence and understanding.

o f  it.
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C S  F O R  H O U S E  B IL L  N O . 1 8 5 ( )

IN  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A  

N IN E T E E N T H  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE IVAN

A B IL L  

F O R  A N  A C T  E N T IT L E D  

"A n  A c t re la t in g  to  exem p tion s f ro m  m un ic ip a l p ro p e r ty  taxes f o r  c e r ta in  

p r in c ip a l residences ; re la tin g  to the de te rm ination  o f  fu ll and  t ru e  va lu e  o f  ta xab le  

p ro p e r ty  in  a m u n ic ip a lity ; and  p ro v id in g  f o r  an e ffe c tiv e  d a te ."

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c tio n  1. A S  1 4 .1 7 .1 4 0 (a ) is amended to read:
(a ) T o  determ ine the am ount o f  loca l e ffo rt under A S 1 4 .1 7 .0 2 5  and to aid the 

departm en t and the leg is la tu re in p lann ing , the D epa rtm en t o f  C om m un ity  and 
R eg ion a l A ffa irs , in consu ltation with the assessor fo r  each distric t, sha ll determ ine the 
fu l l va lu e  o f  the taxab le rea l and pe rsona l p roperty in each c ity  o r  bo rough  d istric t. 
I f  there is no loca l assessor o r  cu rrent loca l assessment f o r  a d istric t, then the 
D epartm ent o f  C om m un ity  and R eg iona l A ffa irs  sh a ll m ake the determ ination  o f  fu l l  
va lu e  from  in fo rm ation  ava ilab le . In  m ak ing the de te rm ination , the D epa rtm en t o f  
C om m un ity  and Reg iona l A ffa irs  sh a ll be guided by A S 2 9 .4 5 .1 1 0 . H o w e v e r , th e  
v a lu e  o f  p ro p e r ty  exem p ted  u n d e r AS 2 9 .4 5 .0 5 0 ( i )  u p  to  S 1 5 0 .0 0 0  m a y  n o t b e

-1- CSHB 185( )’.'ndcrlinc n I DELETED TEXT BRACKETED]



1 in c lu d e d  in the d e te rm in a tio n . The determ ination o f  fu l l  va lue sh a ll be made by
2  O c tob e r 1 and sent by certified m a il, return receipt requested , on or before that date
3  to the president o f  the schoo l board in each district- D up lica te  copies sh a ll be sent to
4 the com m iss ione r. T he govern ing body o f  a borough o r  c ity  that is a schoo l d istric t
5 m ay ob tain ju d ic ia l rev iew  o f  the determ ination . The su pe rio r cou rt m ay m od ify  the
6 de te rm ina tion  o f  the Departm ent o f  C om m un ity  and R eg ion a l A ffa irs  o n ly  upon a
7  fin d in g  o f  abuse o f  d iscretion o r  upon a find ing  that there is no substantia l ev idence
8 to support the determ ination .
9 * Sec . 2 . A S  2 9 .4 5 .0 3 0 (e )  is amended to read :

10 (e ) The rea l p roperty ow ned and occupied as the p rim a ry  residence and
11 perm anen t p lace o f  abode by a ( 1 )  resident 6 5  years o f  age o r  o ld e r, ( 2 )  d isab led
12 ve teran ; |O R | (3 )  resident at least 6 0  yea rs o ld  who is the w idow  o r  w idow er o f  a
13 person w ho qu a lifie d  fo r  an exemption under (1 )  [O R  ( 2 ) ]  o f  this subsection : o r  (4 )
14 re s id e n t at least 6 0  yea rs  o ld  w ho  is the w idow  o r  w id ow e r o f  a p e rson  w h o
15 q u a li f ie d  f o r  an  e x em p tion  un d e r (2 )  o f  th is su b sec tion , is exempt from  taxation .
16 T h e  e x em p tio n  f o r  an  in d iv id u a l w ho q u a lif ie s  u n d e r  (1 )  o r  (3 )  o f  th is  subsec tion
17 is lim ite d  to  the f i r s t  $ 7 5 .0 0 0  o f  th e  assessed v a lu e  o f  th e  re a l p ro p e r ty . T h e
18 e x em p t io n  f o r  an in d iv id u a l w ho q u a li f ie s  u n d e r (2 )  o r  (4 )  o f  th is sub sec tion  is
19 lim ite d  to  | O N | the firs t $ 1 5 0 ,0 0 0  o f  the assessed va lu e  o f  the re a l p roperty . A
2 0  m un ic ip a lity  m ay, in case o f  hardship a n d  in a c c o rd a n c e  w ith re g u la t io n s  o f  th e
21  d e p a r tm e n t , p rov id e  fo r  exemption [B E Y O N D  T H E  F IR S T  $ 1 5 0 ,0 0 0 ] o f  assessed
2 2  va lu e  b e v o n d  the lim its  set in th is subsec tion  [ IN  A C C O R D A N C E  W IT H
2 3  R E G U L A T IO N S  O F  T H E  D E P A R T M E N T ). O n ly  one exem ption m ay be granted fo r
2 4  the sam e p rope rty  and , i f  two o r m ore  persons are e lig ib le  fo r  an exem ption  fo r  the
2 5  same property , the parties shall decide between o r am ong them selves who is to receive
2 6  the bene fit o f  the exem ption . R ea l p rope rty  m ay no t be exempted under th is
2 7  subsection i f  the assessor determ ines, a fte r notice and hearing to the parties , that the
2 8  p rope rty  was conveyed  to the app licant p rim a rily  fo r  the purpose o f  ob ta in ing  the
2 9  exem ption . The determ ination o f  the assessor m ay be appea led  under AS 4 4 .6 2 .5 6 0  -
3 0  4 4 .6 2 .5 7 0 .
3 1  * Sec . 3 . A S  2 9 .4 5 .0 5 0 ( i )  is amended to read:

WORK DRAFT V  WORK DRAFT WORK DRAFT
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^  W ORK D R A F T  ^
( i )  A m un ic ip a lity  m ay by ord inance [A P P R O V E D  B Y  T H E  V O T E R S ] 

exem pt from  taxation the assessed va lue o f  re a l p ro p e r ty  that exceeds th e  lim its  se t 
u n d e r  A S 2 9 .4 5 .0 3 0 (e )  i f  the [$ 1 5 0 ,0 0 0  O F  R E A L ] p rop e rty  i s  ow ned  b v  an  
in d iv id u a l w h o  q u a li f ie s  f o r  an  e x em p tio n  u n d e r A S  2 9 .4 5 .0 3 0 (e )  [A N D  
O C C U P IE D  A S  A P E R M A N E N T  P L A C E  O F  A B O D E  B Y  A  R E S ID E N T  W H O  IS

( 1 )  6 5  Y E A R S  O F  A G E  O R  O L D E R ;
(2 )  A  D IS A B L E D  V E T E R A N , IN C L U D IN G  A  P E R S O N  W H O  W A S  

D IS A B L E D  IN  T H E  L IN E  O F  D U T Y  W H IL E  S E R V IN G  IN  T H E  A L A S K A  
T E R R IT O R IA L  G U A R D ; O R

( 3 )  A T  L E A S T  6 0  Y E A R S  O L D  A N D  A  W ID O W  O R  W ID O W E R  
O F  A  P E R S O N  W H O  Q U A L IF IE D  F O R  A N  E X E M P T IO N  U N D E R  (1 )  O R  (2 )  O F  
T H IS  S U B S E C T IO N ] .

*  Sec . 4 . T h is  Act takes e ffe c t Janua ry  1, 1 9 96 .

WORK DRAFT w  WORK DRAFT w  WORK DRAFT
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C S  F O R  H O U S E  B I L L  N O . 1 8 5 ( )

IN  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A  

N IN E T E E N T H  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE IVAN

A  B IL L  

F O R  AN A C T  E N T IT L E D  

"A n  A c t re la t in g  to exem ptions fro m  m un ic ip a l p r o p e r ty  taxes f o r  c e rta in  

p r in c ip a l residences ; re la tin g  to the de te rm ination  o f  fu l l and  tru e  va lu e  o f  taxab le  

p r o p e r ty  in a m u n ic ip a lity ; and  p ro v id in g  fo r  an  e ffe c tiv e  d a te ."

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c tion  1. A S 14 1 7 .1 4 0 (a ) is amended to read:
(a ) T o  determ ine the amount o f  loca l e ffo rt under A S 1 4 .1 7 .0 2 5  and to aid the 

departm en t and the leg islature in p lann ing , the D epa rtm en t o f  C om m un ity  and 
Reg iona l A ffa irs , in consultation with the assessor fo r  each distric t, sh a ll determ ine the 
fu l l va lu e  o f  the taxab le rea l and persona l p roperty in each c ity  o r  bo rough district. 
I f  there is no lo ca l assessor o r current loca l assessm ent f o r  a d istric t, then the 
Departm ent o f  C om m unity and Regiona l A ffa irs  sh a ll m ake  the determ ination  o f  fu ll 
va lu e from  in fo rm a tion  availab le . In m aking the de te rm ina tion , the D epartm ent o f  
C om m un ity  and R eg iona l A ffa irs  sha ll be guided by A S  2 9 .4 5 .1 1 0 . H ow ev e r , the 
v a lu e  o f  p ro p e r ty  exem pted  u n d e r A S  2 9 .4 5 .0 5 0 0 )  m a v  no t he in c lu d ed  in the

- I -  CSHB 185( )
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d e te rm in a t io n . The determ ination o f  fu ll va lue sha ll be made by O c tobe r 1 and sent 
by ce rtified  m a il, return receipt requested, on o r be fo re that date to the president o f  the 
schoo l board in each district. Duplicate copies sha ll be sent to the com m issioner. The 
gove rn ing  body o f  a borough o r c ity that is a schoo l district m ay ob tain ju d ic ia l rev iew  
o f  the de te rm ination . The superio r cou rt m ay m od ify  the determ ination  o f  the 
D epa rtm en t o f  C om m un ity  and R eg iona l A ffa irs  on ly  upon a fin d ing  o f  abuse o f  
d isc re tion  o r  upon a find ing  that there is no substantia l ev idence to support the 
de te rm ination .

*  Sec . 2 . A S  2 9 .4 5 .0 3 0 (e )  is amended tc read:
(e )  T h e  rea l p roperty owned and occup ied as the p rim a ry  residence and 

pe rm anen t p lace o f  abode by a (1 )  resident 65 years o f  age o r  o ld e r ; ( 2 )  d isab led  
ve te ran ; [O R ] (3 )  resident at least 6 0  years o ld  who is the w idow  o r  w idow er o f  a 
pe rson  w ho q u a lifie d  fo r  an exemption under (1 )  [O R  (2 ) ]  o f  this subsection ; o r  (4 ) 
re s id e n t a t le a s t 6 0  vea rs  o ld  w ho is the w id ow  o r  w id ow e r o f  a p e rso n  w ho 
q u a li f ie d  f o r  a n  exem p tion  u n d e r (2 ) o f  th is su b sec tion , is exem pt from  taxation . 
T h e  e x em p tio n  fo r  an  in d iv id u a l w ho q u a lif ie s  u n d e r f l )  o r  C3) o f  th is subsec tion  
is lim ite d  to th e  f ir s t  $ 7 5 ,0 0 0  o f  the assessed v a lu e  o f  th e  re a l p ro p e r ty . T h e  
e x em p t io n  f o r  an  in d iv id u a l w ho q u a lif ie s  u n d e r  (2 )  o r  (4 )  o f  th is  sub sec tion  is 
lim ite d  to  [O N ] the firs t 5 1 5 0 ,0 0 0  o f  the assessed va lue o f  the re a l p rope rty . A  
m un ic ip a lity  m ay , in case o f  hardship a n d  ir, a c c o rd an ce  w ith  re g u la t io n s  o f  the 
d e p a r tm e n t , p rov id e  fo r  exem ption [B E Y O N D  T H E  F IR S T  5 1 5 0 ,0 0 0 ] o f  assessed 
va lu e  b e y o n d  the lim its  set in th is sub sec tion  [ IN  A C C O R D A N C E  W IT H  
R E G U L A T IO N S  O F  T H E  D E P A R T M E N T ]. O n ly  one exem ption m ay be granted fo r  
the same p rope rty  and, i f  tw o o r  m ore persons are e lig ib le  fo r  an exem ption  fo r  the 
same p roperty , the parties sha ll decide between o r  am ong them selves who is to receive 
the bene fit o f  the exem ption . R ea l p rope rty  m ay not be exem pted under this 
subsection i f  the assessor determ ines, a fte r notice and hearing to the parties, that the 
p rop e rty  was conveyed  to the applicant p r im a rily  fo r  the pu rpose o f  ob ta in ing the 
exem p tion . T he determ ination o f  the assessor m ay be appea led under AS 4 4 .6 2 .5 6 0  - 
4 4 .6 2 .5 7 0 .

*  Sec . 3 . A S  2 9 .4 5 .0 5 0 ( i )  is amended to read:

CSHB 185( )
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( i )  A  m un ic ipa lity  m ay by ord inance approved by the vo te rs exem pt from  
taxation the assessed va lue o f  re a l p ro p e r ty  that exceeds th e  lim its  set u n d e r 
AS 2 9 .4 5 .0 3 0 (e ) i f  the [5 1 5 0 ,0 0 0  O F  R E A L ] p roperty is ow ned bv an  in d iv id u a l w ho 
q u a li f ie s  f o r  an  exem p tion  u n d e r A S 2 9 .4 5 .0 3 0 (6 ) [A N D  O C C U P IE D  AS A  
P E R M A N E N T  P L A C E  O F  A B O D E  B Y  A  R E S ID E N T  W H O  IS

(1 )  6 5  Y E A R S  O F  A G E  O R  O L D E R ;
(2 )  A  D IS A B L E D  V E T E R A N , IN C L U D IN G  A  P E R S O N  W H O  W A S  

D IS A B L E D  IN  T H E  L IN E  O F  D U T Y  W H IL E  S E R V IN G  IN  T H E  A L A S K A  
T E R R IT O R IA L  G U A R D ; O R

(3 )  A T  L E A S T  6 0  Y E A R S  O L D  A N D  A  W ID O W  O R  W ID O W E R  
O F  A  P E R S O N  W H O  Q U A L IF IE D  F O R  A N  E X E M P T IO N  U N D E R  (1 )  O R  (2 ) O F  
T H IS  S U B S E C T IO N ].

*  Sec. 4 . T h is  A ct takes e ffe c t January 1, 1996 .

-3-
■Vew 'Jr.derlinnd [DELETED TEXT BRACKETED.*
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Representative Ivan M. Ivan 

S p o n s o r  S t a t e m e n t  -  H o u s e  B i l l  1 8 5

& l a s #  S ta te  $ N u g e  o f ^ e p r e s fA t ib e s f

^ o u s fe  S t r i c t  3 9

Interim 
P.O. Box 137 

Aklak, Alaska 99552 
Phone: (907) 765-7526

The Senior Citizen/Disabled Veteran Property Tax Exemption was enacted 
by the legislature in 1973. It exempted people over the age of 65 from 
paying municipal property tax. In 1985, the program was extended to 
include disabled veterans with a disability of 50% or more. The state was 
to reimburse municipalities for tax revenues lost because of the 
exemption. The original cost of the program was $197,050. The cost of 
the program in FY 95 was $16.8 million. The state reimbursed 
municipalities only $1.5 million for FY 95, an underfunding of $15.7 
million. Since inception, there has been a steady increase in the number 
of applicants. The last year the program was fully funded, 1985, there 
were 5,418 taxpayers eligible. For FY 95, the number increased to 12,197 
applicants. This program has become an unfunded mandate passed on to
the municipalities who have taken on the fiscal responsibility for this
policy.

Municipalities have identified the Senior Citizen/Disabled Veterans 
Property Tax Exemption as the most problematic unfunded mandate placed 
on municipalities by the state of Alaska. The municipalities believe that 
municipal taxpayers should have the right tc address their needs in each 
community that currently pays the cost of the mandate and the senior 
citizens and disabled veterans of each community will have ample 
opportunity to address their needs before their respective local
governments. It is my belief this issue be resolved on the local level 
unless the legislature is committed to fully fund this mandate.
House Bill 185 repeals the statutes that allow the tax exemption for
senior citizens and disabled veterans. It does allow each municipality to 
determine the type of exemption, if any, they may wish to offer. The bill 
also allows a municipality to grant an exemption based on need.
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Juneau, Alaska 99801-1182 
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Phone: (907) 765-7526

Representative Ivan M. Ivan

D I F F E R E N C E S  B E T W E E N  H O U S E  B I L L  185 A N D  C O M M I T T E E  
S U B S T I T U T E  D R A F T  # 9 - L S 0 6 8 5 \ G

T h e  f i r s t  n o t a b le  d i f fe r e n c e  b e tw e e n  th e  o r ig in a l  v e r s i o n  o f  H o u s e  B i l l  1 8 5  a n d  th e  
p r o p o s e d  c o m m it t e e  s u b s t i tu te  is  th e  r e m o v a l  o f  th e  f in d in g s  s e c t io n . T h is  is  n o  
lo n g e r  n e c e s s a r y  s in c e  th e  c o m m it t e e  s u b s t i t u t e  a m e n d s  th e  c u r r e n t  s e n i o r  
c i t i z e n / d i s a b le d  v e t e r a n  ta x  e x e m p t io n  p r o g r a m .  T h e  o r i g in a l  b i l l  d e le t e d  th e  
p r o g r a m  a n d  g a v e  m u n ic ip a l i t ie s  v a r i o u s  o p t i o n s  s h o u ld  th e y  d e s i r e  to  r e t a in  a 
s im i la r  p r o g r a m .

T h e  c o m m it t e e  s u b s t i t u t e  re in s ta te s  th e  f u l l  e x e m p t io n  o f  $ 1 5 0 ,0 0 0  f o r  d i s a b le d  
v e te r a n s . T h is  p r o v i s i o n  w a s  r e m o v e d  in  th e  o r ig in a l  b i l l .  T h e  C S  a ls o  p r o v id e s  th e  
e x e m p t io n  f o r  th e  w id o w  o r  w id o w e r  o f  a  d is a b le d  v e te r a n  w h o  q u a l i f i e d  f o r  th e  
e x e m p t io n .

T h e  o r ig in a l  v e r s i o n  d e le te d  th e  s e n io r  c i t iz e n  p r o p e r t y  ta x  e x e m p t io n  p r o g r a m . T h e  
c o m m it t e e  s u b s t itu te  re d u c e s  th is  p a r t  o f  th e  p r o g r a m  f r o m  $ 1 5 0 ,0 0 0  to  $ 7 5 ,0 0 0 .

S e c t io n  1 o f  th e  C S  e x e m p ts  th e  v a lu e  o f  p r o p e r t y  u n d e r  th e  s e n io r  c i t i z e n / d i s a b le d  
v e t e r a n  p r o p e r t y  ta x  e x e m p t io n  p r o g r a m  w h e n  m a k in g  a  d e t e rm in a t i o n  o f  f u l l  
v a lu e  o f  th e  t a x a b le  r e a l a n d  p e r s o n a l p r o p e r t y  in  e a c h  c ity  a n d  b o r o u g h  d is t r ic t .  
T h is  d e te rm in e s  th e  lo c a l e f f o r t  c o n t r ib u te d  to  e d u c a t io n .

T h e  la s t  s e c t io n  in  th e  c o m m it t e e  s u b s t itu te  a l lo w s  th e  m u n ic ip a l i t ie s  to  e x e i r  a t th e  
a s s e s s e d  v a lu e  o f  r e a l  p r o p e r t y  th a t e x c e e d s  th e  l im i t s  o f  e i th e r  $ 7 5 ,0 0 0  f o r  s e n io r  
c i t iz e n s  a n d  $ 1 5 0 ,0 0 0  f o r  d is a b le d  v e te ra n s .
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S E C T IO N A L  A N A L Y S IS  - H O U S E  B IL L  185

S e c t io n  1 : F in d in g s  s e c t io n .

S e c t i o n  2 : A m e n d s  A S  2 9 .4 5 .0 3 (h ) ,  R e q u i r e d  e x e m p t io n s .  T e c h n ic a l a m e n d m e n t  
w h ic h  d e le te s  re fe re n c e s  to  s ta tu te s  w h ic h  a r e  b e in g  r e p e a le d  in  th is  b i l l .  P a r a g r a p h  
( j )  is  a  r e fe r e n c e  to  th e  a u t o m o b i le  e x e m p t io n  w h ic h  m a y  h a v e  o f f e r e d  b y  
m u n ic ip a l i t i e s .

S e c t i o n  3 : A m e n d s  A S  2 9 .4 5 .0 3 0 (k ) ,  R e q u i r e d  e x e m p t io n s .  T e c h n ic a l a m e n d m e n t
w h ic h  r e fe r s  to  p a r a g r a p h s  d e le t e d  in  th e  b i l l .

S e c t i o n  4 : N e w  s e c t io n  to  A S  2 9 .4 5 . A l lo w s  a m u n ic ip a l i t y  th e  o p t i o n  to  o f f e r  a n  
f u l l  o r  p a r t i a l  e x e m p t io n  to  a s e n io r  c i t iz e n  o r  d i s a b le d  v e t e r a n  o r  th e  s p o u s e  o f  a 
d e c e a s e d  p e r s o n  w h o  q u a l i f i e d  f o r  a n  e x e m p t io n .  T h is  s e c t io n  a ls o  a l lo w s  f o r  th e  
m u n ic ip a l i t y  to  o f f e r  a n  e x e m p t io n  o n  a n e e d  b a s is . T h e  d e f i n i t i o n  f o r  d i s a b le d  
v e te r a n  a n d  r e a l p r o p e r t y  is  th e  s a m e  a s  is  c u r r e n t ly  f o u n d  in  A S  2 9 .4 5 .0 3 0 ( i ) .

S e c t i o n  5 : R e p e a ls  A S  2 9 .4 5 .0 3 0 ( a ) ( 6 ) ,  2 9 . 4 5 .0 3 0 ( e ) ,  2 9 . 4 5 . 0 3 0 ( f ) ,  2 9 .4 5 .0 3 0 (g ) ,
2 9 .4 5 .0 3 0 ( i )  a n d  2 9 .4 5 .0 5 0 ( i ) .  T h is  s ta tu te s  r e fe r  to  th e  c u r r e n t  s e n io r  c i t i z e n / d is a b le d  
v e te r a n  p r o p e r t y  ta x  e x e m p t io n  p r o g r a m .

S e c t io n  6 : E ffe c t iv e  d a te  o f  J a n u a ry  1 , 1 9 96 .
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Sec. 29.45.030 
REQUIRED EXEMPTIONS.

(a) The following property is exempt from general taxation:
(1) municipal property, including property held by a public 

corporation of a municipality, or state property, except that
(A) a private leasehold, contract, or other interest in the 

property is taxable to the extent of the interest:
(B) notwithstanding any other provision of law, property 

acquired by an agency, corporation, or other entity of the state 
through foreclosure or deed in lieu of foreclosure and retained as an 
investment of a state entity is taxable; this subparagraph does not 
apply to federal land granted to the University of Alaska under AS 
14.40.380 or 14.40.390, or to other land granted to the university by 
the state to replace land that had been granted under AS 14.40.380 or 
14.40.390;

(C) an ownership interest of a municipality in real property 
located outside the municipality acquired after December 31, 1990, is 
taxable by another municipality; however, a borough may not tax an 
interest in real property located in the borough and owned by a city in 
that borough;

(2) household furniture and personal effects of members of a 
household;

(3) property used exclusively for nonprofit religious, charitable, 
cemetery, hospital, or educational purposes;

(4) property of a nonbusiness organization composed entirely of 
persons with 90 days or more of active service in the armed forces of 
the United States whose conditions of service and separation were other 
than dishonorable, or the property of an auxiliary of that organization;

(5) money on deposit;
(6) the real property of certain residents of the state to the 

extent and subject to the conditions provided in (e) of this section;
(7) real property or an interest in real property that is exempt 

from taxation under 43 U.S.C. 1620(d), as amended;
(8) property of a political subdivision, agency, corporation, or 

other entity of the United States to the extent required by federal law; 
except that a private leasehold, contract, or other interest in the 
property is taxable to the extent of that interest;

(9) natural resources in place including coal, ore bodies, mineral 
deposits, and other proven and unproven deposits of valuable materials 
laid down by natural processes, unharvested aquatic plants and animals, 
and timber.

(b) In (a) of this section, "property used exclusively for religious 
purposes" includes the following property owned by a religious organization:
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(1) the residence of a bishop, pastor, priest, rabbi, minister, or 
religious order of a recognized religious organization;

(2) a structure, its furniture, and its fixtures used solely for 
public worship, charitable purposes, religious administrative offices, 
religious education, or a nonprofit hospital;

(3) lots required by local ordinance for parking near a structure 
defined in (2) of this subsection.

(c) Property described in (a)(3) or (4) of this section from which 
income is derived is exempt only if that income is solely from use of the 
property by nonprofit religious, charitable, hospital, or educational groups. If 
used by nonprofit educational groups, th) property is exempt only if used 
exclusively for classroom space.

(d) Laws exempting certain property from execution under AS 09 
(Code of Civil Procedure) do not exempt the property from taxes levied and 
collected by municipalities.

(e) The real property owned and occupied as the primary residence and 
permanent place of abode by a (1) resident 65 years of age or older; (2) 
disabled veteran; or (3) resident at least 60 years old who is the widow or 
widower of a person who qualified for an exemption under (1) or (2) of this 
subsection, is exempt from taxation on the first $150,000 of the assessed 
value of the real property. A municipality may, in case of hardship, provide 
for exemption beyond the first $150,000 of assessed value in accordance 
with regulations of the department. Only one exemption may be granted for 
the same property and, if two or more persons are eligible for an exemption 
for the same property, the parties shall decide between or among 
themselves who is to receive the benefit of the exemption. Real property 
may not be exempted under this subsection if the assessor determines, 
after notice and hearing to the parties, that the property was conveyed to 
the applicant primarily for the purpose of obtaining the exemption. The 
determination of the assessor may be appealed under AS 44.62.560 - 
44.62.570.

(f) An exemption may not be granted under (e) of this section except 
upon written application for the exemption on a form approved by the state 
assessor for use by local assessors. The claimant must file the application 
no later than January 15, or a date provided by ordinance that is not later 
than March 31, of the assessment year for which the exemption is sought. 
The governing body of the municipality for good cause shown may waive 
during a year the claimant’s failure to make timely application for exemption 
for that year and authorize the assessor to accept the application as if 
timely filed. The claimant must file a separate application for each 
assessment year in which the exemption is sought. If an application is filed 
within the required time and is approved by the assessor, the assessor shall 
allow an exemption in accordance with the provisions of this section. If a
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failure to file by January 15, or a date provided by ordinance that is not later 
than March 31, of the assessment year has been waived as provided in this 
subsection and the application for exemption is approved, the amount of tax 
that the claimant has already paid for the assessment year for the property 
exempted shall be refunded to the claimant. The assessor shall require 
proof in the form the assessor considers necessary of the right to and 
amount of an exemption claimed under (e) of this section, and shall require a 
disabled veteran claiming an exemption under (e) of this section to provide 
evidence of the disability rating. The assessor may require proof under this 
section at any time.

(g) The state shall reimburse a borough or city, as appropriate, for the 
real property tax revenues lost to it by the operation of (e) of this section. 
However, reimbursement may be made to a municipality for revenue lost to
it only to the extent that the loss exceeds an exemption that was granted by 
the municipality, or that on proper application by an individual would have 
been granted under AS 29.45.050(a). If appropriations are not sufficient to 
fully fund reimbursements under this subsection, the amount available shall 
be distributed pro rata among eligible municipalities.

(h) Except as provided in (g) of this section, nothing in (e) - (j) of this 
section affects similar exemptions from property taxes granted by a 
municipality on September 10, 1972, or prevents a municipality from 
granting similar exemptions by ordinance as provided in AS 29.45.050.

(i) In (e) - (i) of this section,
(1) "disabled veteran" means a disabled person

(A) separated from the military service of the United 
States under a condition that is not dishonorable who is a resident of 
the state, whose disability was incurred or aggravated in the line of 
duty in the military service of the United States, and whose disability 
has been rated as 50 percent or more by the branch of service in 
which that person served or by the Veterans’ Administration; or

(B) who served in the Alaska Territorial Guard, who is a 
resident of the state, whose disability was incurred or aggravated in 
the line of duty while serving in the Alaska Territorial Guard, and whose 
disability has been rated as 50 percent or more;

(2) "real property" includes but is not limited to mobile homes, 
whether classified as real or personal property for municipal tax 
purposes.

(j) One motor vehicle per household owned by a resident 65 years of 
age or older on January 1 of the assessment year is exempt either from 
taxation on its assessed value or from the registration tax under AS 
28.10.431. An exemption may be granted under this subsection only upon 
written application on a form prescribed by the Department of Public Safety, 

(k) The department shall adopt regulations to implement the provisions
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of (g) and (j) of this section.

(I) Two percent of the assessed value of a structure is exempt from 
taxation if the structure contains a fire protection system approved under 
AS 18.70.081, in operating condition, and incorporated as a fixture or part 
of the structure. The exemption granted by this subsection is limited to

(1) an amount equal to two percent of the value of the structure 
based on the assessment for 1981, if the fire protection system is a 
fixture of the structure on January 1, 1981; or

(2) an amount equal to two percent of the value of the structure 
based on the assessment as of January 1 of the year immediately 
following the installation of the fire protection system if the fire 
protection system becomes a fixture of the structure after January 1, 
1981.

(m) For the purpose of determining property exempt under (a)(7) of 
this section, the following definitions apply to terms used in 43 U.S.C.
1620(d) unless superseded by applicable federal law:

(1) "developed" means a purposeful modification of the property 
from its original state that effectuates a condition of gainful and 
productive present use without further substantial modification; 
surveying, construction of roads, providing utilities or other similar 
actions normally considered to be component parts of the development 
process, but that do not create the condition described in this paragraph, 
do not constitute a developed state within the meaning of this paragraph; 
developed property, in order to remove the exemption, must be developed 
for purposes other than exploration, and be limited to the smallest 
practicable tract of the property actually used in the developed state;

(2) "exploration" means the examination and investigation of 
undeveloped land to determine the existence of subsurface nonrenewable 
resources;

(3) "lease" means a grant of primary possession entered into for 
gainful purposes with a determinable fee remaining in the hands of the 
grantor; with respect to a lease that conveys rights of exploration and 
development, this exemption shall continue with respect to that portion of 
the leased tract that is used solely for the purpose of exploration.

(n) If property or an inte^st in property that is determined not to be 
exempt under (a)(7) of this section reverts to an undeveloped state, or if 
the lease is terminated, the exemption shall ba granted, subject to the 
provisions of (a)(7) and (m) of this section.
History -
(Sec. 12 ch 74 SLA 1985; am Sec. 1, 2 ch 91 SLA 1985; am Sec. 44 ch 37 
SLA 1986; am Sec. 2 - 4 ch 70 SLA 1986; am Sec. 3 ch 66 SLA 1991; am 
Sec. 1 ch 85 SLA 1991; am Sec. 14 ch 93 SLA 1991; am Sec. 1 ch 54 SLA 
1992; am Sec. 4 ch 97 SLA 1992)



Delayed Action -
of subsection (a). - Under Sec. 3, ch. 66, SLA 1991, (a) of this section 

is amended by inserting new language in (a)(1), following ""or state 
property". If the conditions set out in Sec. 58, ch. 66, SLA 1991, as 
amended by Sec. 37, ch. 5, FSSLA 1994, are met, then the amendment 
takes effect under Sec. 59, ch. 66, SLA 1991, as added by Sec. 38, ch. 5, 
FSSLA 1994, on December 16, 1994 or on a date not more than 45 days 
after December 15, 1994, determined by the governor under Sec. 47, ch. 5, 
FSSLA 1994. If the conditions are not met, then under Sec. 48, ch. 5, FSSLA 
1994, ch. 66, SLA 1991 is repealed. If the amendment takes effect, the new 
language will read as set out in the delayed amendment note in the main 
pamphlet.

Under sec. 58, ch. 66, SLA 1991, as amended by sec. 37, ch. 5, FSSLA 
1994 and sec. 2, ch. 1, SSSLA 1994, ch. 66, SLA 1991 and secs. 3 - 9 ,  12 - 
16, 19 - 21, 23 - 30 33 - 36, 43, and 46, ch. 5, FSSLA 1994 will take effect 
December 16, 1994 if, and only if, not later than December 15, 1994, the 
superior court has made a determination that the state has satisfied its 
obligation to reconstitute the mental health trust under State v. Weiss, 706 
P.2d 681 (Alaska 1985) and the superior court has entered an order 
dismissing Weiss v. State, 4FA-82-2208 Civil. Under sec. 14, ch. 1, SSSLA 
1994, in the event the order of the superior court dismissing Weiss v. State, 
4FA-82-2208 Civil, is reversed on appeal, including certiorari to the United 
States Supreme Court, secs. 3 - 9, 12 - 16, 19 - 21, 23 - 30, 33 - 36, 43, 
and 46, ch. 5, FSSLA 1994 and ch. 66, SLA 1991, as amended by ch. 5, 
FSSLA 1994 and ch. 1, SSSLA 1994, are repealed. In that event, under sec. 
15, ch. 1, SSSLA 1994, provisions of the Alaska Statutes that were enacted 
by the repealed laws are repealed, provisions that were amended are 
restored to read as they did before the amendments, and provisions that 
were repealed are revived.
Revisors Notes -

The amendments made to (e) and (g) of this section by Sec. 1 and 2, 
ch. 91, SLA 1985 were enacted as amendments to AS 29.53.020(e) and (g). 
Chapter 74, SLA 1985 enacted AS 29.45.030 and repealed AS 29.53.020. 
The effective date of both 1985 Acts is January 1, 1986. The legislature's 
intent to amend the property tax exemption provisions has been recognized 
by treating the amendments to AS 29.53.020(e) and (g) as amendments to
(e) and (g) of this section.
Cross References -

For exemption of electric and telephone cooperatives from local ad 
valorem taxes, see AS 10.25.540(b).
Amendment Notes -

The first 1991 amendment, effective January 1, 1992, in paragraph
(a)(1), deleted "or federally owned" following "state" in the introductory



language, added the subparagraph designations, and the language in 
subparagraphs (B) and (C); and added paragraph (a)(8).

The second 1991 amendment, effective September 30, 1991, in 
paragraph (i)(1), added the subparagraph designations, added subparagraph
(B), and made a related stylistic change.

The first 1992 amendment, effective January 1, 1993, added 
paragraph (a)(9) and made a related stylistic change.

The second 1992 amendment, effective June 20, 1992, inserted 
"property, including property held by a public corporation of a municipality," 
in paragraph (a)(1).
AG Opinions -

The constitutional convention intended that only so much of the 
property used for religious purposes as was being used to produce income 
should be taxable, that such other parts should be exempt, and that a 
proration between taxable and nontaxable parts should be made. 1962 Op. 
Att’y Gen. No. 15, decided under former, similar law.

All religious property in the state not used for business, rent or profit, 
is exempt from taxation. 1962 Op. Att'y Gen. No. 15, decided under former, 
similar law.
Decisions -

Editor's notes. - The cases cited in the notes below were decided under 
former, similar law.

Strict construction. - The courts must narrowly construe statute 
granting tax exemptions. Greater Anchorage Area Borough v. Sisters of 
Charity, 553 P.2d 467 (Alaska 1976).

Provisions exempting property from ad valorem taxation must be 
strictly construed against the property holder and in favor of the taxing 
authority. McKee v. Evans, 490 P.2d 1226 (Alaska 1971).

Paragraph (a)(1) tracks the Alaska Const., art. IX, Sec. 5. - See Ben 
Lomond, Inc. v. Fairbanks N. Star Borough Bd. of Equalization, 760 P.2d 508 
(Alaska 1988).

A former, similar provision was enacted pursuant to Alaska Const., 
art. IX, Sec. 4. - Harmon v. North Pac. Union Conference Ass'n of Seventh 
Day Adventists, 462 P.2d 432 (Alaska 1969).

Purpose. - The purpose of a former, similar provision was to encourage 
the establishment of privately supported nonprofit educational institutions; 
the motivation for their establishment was largely irrelevant. McKee v.
Evans, 490 P.2d 1226 (Alaska 1971).

Burden of showing eligibility for exemption. - A taxpayer claiming a tax 
exemption has the burden of showing that the property is eligible for the 
exemption. Greater Anchorage Area Borough v. Sisters of Charity, 553 P.2d 
467 (Alaska 1976).

Property leased or rented is exempt if: - (1) The property is leased or
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rented for an exempt activity; (2) the lease or rental payments are not the 
product of an owner's dominant profit motive; and (3) the lease or rental 
payments are incidental to and reasonably necessary for the exempt use of 
the property and do not exceed the operational requirements of the exempt 
activity. If (3) is not met, the property must be usea for classroom space to 
be exempt. City of Nome v. Catholic Bishop, 707 P.2d 870 (Alaska 1985) 
(decided under former AS 29.53.020).

The termination of a lease of developed property taken alone, would 
not suffice to render the property tax exempt; what is required, additionally, 
is a tangible change such as destruction or decay of the improvements to 
constitute reversion to an undeveloped state. Kenai Peninsula Borough v. 
Tyonek Native Corp., 807 P.2d 502 (Alaska 1991).

Exclusive use for nonprofit religious, etc., purposes must be shown. - 
In order to qualify for an exemption, the taxpayer must show not benefits, 
but exclusive use for nonprofit religious, charitable, cemetery, hospital or 
educational purposes. Greater Anchorage Area Borough v. Sisters of Charity, 
553 P.2d 467 (Alaska 1976).

When the property in question is used even in part by nonexempt 
parties for their private business purposes, there can be no exemption. 
Greater Anchorage Area Borough v. Sisters of Charity, 553 P.2d 467 
(Alaska 1976).

Actual use rather than owner's use should be analyzed - in determining 
eligibility for an exemption. Greater Anchorage Area Borough v. Sisters of 
Charity, 553 P.2d 467 (Alaska 1976).

The power of deciding what types of education are to be publicly 
supported, - either under the School Foundation Act or by tax exemption, is 
vested with the legislature. McKee v. Evans, 490 P.2d 1226 (Alaska 1971).

Alaska Const., art. IX, Sec. 4, directs the legislature to define the 
eoucational exemption - and encourage the exercise of that responsibility. 
McKee v. Evans, 490 P.2d 1226 (Alaska 1971).

The phrase "educational purposes" - as used in Alaska Const., art. IX, 
Sec. 4, and a former, similar provision included systematic instruction in any 
and all branches of learning from which a substantial public benefit was 
derived. McKee v. Evans, 490 P.2d 1226 (Alaska 1971).

A former, similar provision in no way delimited the term "educational 
purposes," and there was no justification for the supreme court to give to 
that term anything other than its ordinary meaning. That restrictive 
definition was a legislative concern seemed especially apparent at a time 
when there was increasing desire for specialized practical education, a 
proliferation of new kinds of educational institutions, and rapidly changing 
concepts of mass education. McKee v. Evans, 490 P.2d 1226 (Alaska 1971).

The minutes of the constitutional convention revealed no indication of 
what was intended to constitute an "educational" purpose, the drafters
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stating merely that they intended to adopt a "standard" state exemption in a 
former, similar provision. Nor has the legislature defined the term as it has 
done with regard to "religious purposes." McKee v. Evans, 490 P.2d 1226 
(Alaska 1971).

When exemption attaches. - Under a former, similar provision, once it 
was determined that the institution involved was nonprofit in character and 
that the property was exclusively used for educational purposes, the 
exemption attached. McKee v. Evans, 490 P.2d 1226 (Alaska 1971).

The Apprenticeship and Manpower Training Trust Fund - was entitled 
to an exemption from real property taxation by the Greater Anchorage Area 
Borough (GAAB) on the grourd '.hat its property was "used exclusively for 
nonprofit . . . educational purposes" within the meaning of a former, similar 
provision. McKee v. Evans, 490 P.2d 1226 (Alaska 1971).

The general public was clearly benefited both by the increased 
opportunity for Alaskans to obtain vocational training not otherwise 
available, and by the increased quality of service from a skilled trade. McKee 
v. Evans, 490 P.2d 1226 (Alaska 1971).

"Charity" and "charitable purposes". - Neither in Alaska's Constitution 
nor in its general laws are the terms "charity" or "charitable purposes" 
defined. In such circumstances, resort to the common-law definition of 
these terms is appropriate. Matanuska-Susitna Borough v. King's Lake Camp, 
439 P.2d 441 (Alaska 1968).

It is quite clear that what is done out of good will and a desire to add to 
the improvement of the moral, mental, and physical welfare of the public 
generally comes within this meaning of the word "charity."
Matanuska-Susitna Borough v. King's Lake Camp, 439 P.2d 441 (Alaska 
1968).

"Charitable purposes" has the identical meaning and application in 
paragraphs (a)(3) and (b)(2). City of Nome v. Catholic Bishop, 707 P.2d 870 
(Alaska 1985).

Property may be exempt under paragraph (a)(3) if - the taxpayer 
establishes that the use of that property is directly incidental to and vitally 
necessary for the exempt jse of other specifically identified property; 
similarly, property used part-time for exempt purposes and otherwise for 
uses directly incidental to and vitally necessary for the exempt purposes is 
exempt. City of Nome v. Catholic Bishop, 707 P.2d 870 (Alaska 1985).

Property will not lose an exemption under paragraph (a)(3) - even if 
payment is received for the uso of the property if: (1) The property is used 
exclusively for exempt purposes; (2) the payment is not sought as a result 
of a dominant profit motive; and (3) the payment is both incidental to and 
reasonably necessary for the accomplishment of the exempt activity and 
does not exceed the operating costs of the exempt activity for which 
payment is received. If (3) is not met, the property is only exempt if used
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for classroom space. City of Nome v. Catholic Bishop, 707 P.2d 870 (Alaska 
1985).

Rentals or income not derived as result of dominant profit motive. - If 
it appeared that rentals or income were not derived as a result of a 
dominant profit motive on the charity's part, but were incidental to and 
reasonably necessary for the accomplishment of its charitable purposes, 
then such rentals or income were not within the ambit of a former, similar 
provision's limitation upon properties which qualified for a charitable 
exemption. Matanuska-Susitna Borough v. King's Lake Camp, 439 P.2d 441 
(Alaska 1968) decided under former, similar law.

The term "claimant," - as used in subsection (f), includes any person 
having an interest in the property to be exempted, or such person's agent or 
assigns. City of Nome v. Catholic Bishop, 707 P.2d 870 (Alaska 1985).

"Developed." - The meaning of the term "developed" in this section, is 
consistent with the meaning of that term as used in the Alaska Native Claims 
Settlement Act. Kenai Peninsula Borough v. Tyonek Native Corp., 807 P.2d 
502 (Alaska 1991).

The definition of "developed" is broad enough to include subdivided land 
which is ready for sale. Kenai Peninsula Borough v. Cook Inlet Region, Inc.,
807 P.2d 487 (Alaska 1991).

"Residence" exemption. - The post-Harmon amendment of paragraph
(b)(1) broadened the "residence" exemption; the statute now exempts the 
residence of a pastor who is primarily a spiritual leader but who may also be 
responsible for other church-related activities. City of Nome v. Catholic 
Bishop, 707 P.2d 870 (Alaska 1985).

The wording of paragraph (b)(1) allows a single parish to contain more 
than one exempt residence. City of Nome v. Catholic Bishop, 707 P.2d 870 
(Alaska 1985).

The words "the residence of the pastor," - etc., in a former, similar 
provision implied that only those residences may qualify that have some 
direct relationship to a structure used primarily as a house of worship. 
Harmon v. North Pac. Union Conference Ass'n of Seventh Day Adventists,
462 P.2d 432 (Alaska 1969).

Exemption of assistant pastor's residence. - Sometimes an assistant 
pastor's residence may be exempt; the label "assistant" does not preclude 
the exemption. City of Nome v. Catholic Bishop, 707 P.2d 870 (Alaska 
1985).

The parsonage of an assistant or lay pastor - was exempt from an ad 
valorem tax under the broadened tax exemption provisions of Alaska Const., 
art. IX, Sec. 4, and a former, similar provision. Evangelical Covenant Church 
of Am. v. City of Nome, 394 P.2d 882 (Alaska 1964).

Residences of church administrators and teachers - did not qualify for 
property tax exemption under a former, similar provision. Harmon v. North
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Pac. Union Conference Ass'n of Seventh Day Adventists, 462 P.2d 432 
(Alaska 1969).

A religious order has only a single residence; - this is the motherhouse, 
convent or monastery where the order is based. City of Nome v. Catholic 
Bishop, 707 P.2d 870 (Alaska 1985) (decided under former AS 29.53.020).

A pastor's choice to allow volunteers or other guests to live in his 
home does not destroy a "residence" exemption. - City of Nome v. Catholic 
Bishop, 707 P.2d 870 (Alaska 1985) (decided under former AS 29.53.020).

But the use of church property for housing visitors and volunteers is 
not an exempt "religious purpose." - City of Nome v. Catholic Bishop, 707 
P.2d 870 (Alaska 1985) (decided under former AS 29.53.020).

Housing for seminary students, church volunteers, and visiting pastors 
nonexempt. - The policy of strict construction and the Harmon decision 
necessarily makes nonexempt the housing for seminary students, church 
volunteers and visiting pastors; nothing in the post-Harmon amendment of 
paragraph (b)(1) suggests a legislative intent to change the inclusiveness of 
the exempt residences list. City of Nome v. Catholic Bishop, 707 P.2d 870 
(Alaska 1985) (decided under former AS 29.53.020).

Youth hostel. - A church-operated youth hostel was a charitable 
activity. The income from the youth hostel did not taint the hostel's exempt 
status, for the fees received as payment for the exempt hostel services 
were related to and necessary for the hostel's operating costs, and were not 
motivated by profit making; thus, the income limitations of subsection (c) did 
not apply. City of Nome v. Catholic Bishop, 707 P.2d 870 (Alaska 1985) 
(decided under former AS 29.53.020).

Church-operated radio station. - Ad valorem taxes could be assessed 
and collected upon the facilities and property of a radio station operated by 
a church if a portion of the radio time was sold and used for commercial 
purposes, even if a portion of the profit was used to support the missionary 
work of the church. Evangelical Covenant Church of Am. v. City of Nome,
394 P.2d 882 (Alaska 1964).

To hold that a church-operated, profit-making radio station was 
exempt from ad valorem taxes would have resulted in a taxed commercial 
business being forced to compete with the commercial activities of 
institutions claiming a tax exempt status under a former, similar provision. 
Evangelical Covenant Church of Am. v. City of Nome. 394 P.2d 882 (Alaska 
1964).

Property on which a radio station operated by the Catholic bishop was 
situated was exempt from taxation for the years at issue, for it was used 
exclusively for "religious purposes"; it was used solely for a combination of 
"public worship," "religious education," and "charitable purposes."
Contributions that were received were only for good will, not in exchange for 
commercial air time. City of Nome v. Catholic Bishop, 707 P.2d 870 (Alaska
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1985) (decided under former AS 29.53.020).

Office space rented to doctors engaged in private practice. - Office 
space in a building partially used exclusively for nonprofit hospital purposes, 
rented to doctors engaged in the private practice of medicine by a nonprofit 
charitable and religious corporation, was not exempt from taxation. Greater 
Anchorage Area Borough v. Sisters of Charity, 553 P.2d 437 (Alaska 1976).

Garages. - A garage that housed vehicles used by the Lutheran pastors 
was exempt property; the garage was "adjacent" to and supporting property 
for the pastors’ exempt residences. City of Nome v. Catholic Bishop, 707 
P.2d 870 (Alaska 1985) (decided under former AS 29.53.020).

Storage space - may be exempt as supporting property for other 
exempt property, or as a charitable use of the property in itself. City of 
Nome v. Catholic Bishop, 707 P.2d 870 (Alaska 1985) (decided under former 
AS 29.53.020).

Property leased by hospital. - Property used by a lessee for nonprofit 
hospital purposes which is also used by the lessor to generate profit is not 
within the express language of paragraph (a)(3) of this section since the 
property is not being used exclusively for nonprofit purposes. Sisters of 
Providence in Washington, Inc. v. Municipality of Anchorage, 672 P.2d 446 
(Alaska 1983).

Different tax treatment of equipment owned or leased by hospital is 
rational - and bears a fair and substantial relation to the object of (a)(3) of 
this section, which exempts from municipal property tax, property used 
exclusively for nonprofit religious, charitable, cemetery, hospital or 
educational purposes; and, therefore, taxation of leased property does not 
violate the equal protection clauses of the Alaska and United States 
constitutions. Sisters of Providence in Washington, Inc. v. Municipality of 
Anchorage, 672 P.2d 446 (Alaska 1983).

While the use of office space by doctor-tenants in conducting their 
private practices does provide incidental benefits to the adjacent hospital, 
the office space is not used exclusively for hospital purposes. Greater 
Anchorage Area Borough v. Sisters of Charity, 553 P.2d 467 (Alaska 1976).

The providing of recreational facilities, - such as accommodations for 
campers, was a charitable use of the property under a former, similar 
provision. Matanuska-Susitna Borough v. King's Lake Camp, 439 P.2d 441 
(Alaska 1968).

Electric cooperative operating under arrangement with federal agency 
is not exempt. - A nonprofit cooperative was not an agency of the United 
States government simply by virtue of an "arrangement" with the Rural 
Electrification Administration pursuant to 7 USC Sec. 901-915, and 
therefore immune from local taxation under a former, similar provision. City 
of Anchorage v. Chugach Elec. Ass'n, 252 F.2d 412 (9th Cir. 1958).

There was no statutory authority under a former, similar provision
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exempting the property of Chugach Electric Association from taxation by the 
city of Anchorage and the Anchorage independent school district. City of 
Anchorage v. Chugach Elec. Ass'n, 252 F.2d 412 (9th Cir. 1958).

Exemption of property on federal land inapplicable to Railroad Reserve.
* Under a former, similar provision the doctrine that property located upon 
federally owned land was immune from local taxation was inapposite where it 
was not shown that the Railroad Reserve was "federal property" or under the 
exclusive jurisdiction of the federal aovernment. City of Anchorage v. 
Chugach Elec. Ass'n, 252 F.2d 412 (9th Cir. 1958).

Housing project on air force base. - Any property interest of the 
federal government in an air force base housing project or any other 
property within a federal reservation is exempt from taxation by state or 
local authorities, but any private interest in such land is taxable to the 
extent of the interest. Ben Lomond, Inc. v. Fairbanks N. Star Borough Bd. of 
Equalization, 760 P.2d 508 (Alaska 1988).

Where taxpayer has leased land on an air force base from the federal 
government and has leased back to the government the housing project 
taxpayer constructed cn the land, taxpayer’s leasehold interest as well as its 
interest in the buildings are subject to taxation. Ben Lomond, Inc. v.
Fairbanks N. Star Borough Bd. of Equalization, 760 P.2d 508 (Alaska 1988).

Exceptions to exclusive use rule. - The Supreme Court of Alaska 
acknowledged two very narrow exceptions to the "exclusive use" rule: (1) De 
minimus uses and (2) an exception under paragraph (a)(3) for property used 
for purposes directly incidental to and vitally necessary for the exempt use 
of other property. City of Nome v. Catholic Bishop, 707 P.2d 870 (Alaska 
1985) (decided under former AS 29.53.020).

Spatial apportionment. - The "all, or any portion of, property" language 
of Alaska Const., Art. IX, Sec. 4 mandates the spatial apportionment of all 
property into exempt and nonexempt portions; this section mandates spatial 
apportionment of applicable "property," "residences," "structures," and 
"lots." City of Nome v. Catholic Bishop, 707 P.2d 870 (Alaska 1985) (decided 
under former AS 29.53.020).

Cited in City of Valdez v. State, Dep't of Community & Regional Affairs, 
793 P.2d 532 (Alaska 1990).
Collateral Refs -

Exemption from taxation of municipally owned or operated stadium, 
auditorium, and similar property. 16 ALR2C 1376.

Inclusion of tax-exempt property in determining value of taxable 
property for purposes of debt limit. 30 ALR2d 903.
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Sec. 29.45.040
PROPERTY TAX EQUIVALENCY PAYMENTS.

(a) A resident of the state who rents a permanent place of abode is 
eligible for a tax equivalency payment from the state through the 
department it the resident is:

(1) at least 65 years old;
(2) a disabled veteran; or
(3) at least 60 years old and the widow or widower of a person 

who was eligible for payment under (1) or (2) of this subsection.
(b) For purposes of determining the amount of a payment to an eligible 

person, the department shall calculate at the rate of one percent per mill a 
property tax equivalent percentage for each municipality that levies a 
property tax. The property tax equivalent percentage applied to the annual 
rent charged to the applicant equals the property tax equivalency payment 
payable under this section.

(c) To obtain a tax equivalency payment the eligible resident must 
apply to the department for payment for the preceding year by January 15 
of each year on forms and in the manner prescribed by the department. The 
department for good cause shown may waive an applicant's failure to make 
timely application for a tax equivalency payment and accept the application 
as if timely filed. Each applicant shall submit with the application rental 
receipts or, if rental receipts are not available, other evidence satisfactory 
to the department for determination of the fact of payment of rent and the 
amount paid. A disabled veteran shall submit with the application evidence of 
the disability rating.

(d) If two or more persons occupy a residence as tenants, not all of 
whom are eligible for a tax equivalency payment under this section, the 
assessor shall determine equitable partial payments to be made to the 
eligible tenants. However, a tax equivalency payment to an eligible applicant 
may not be reduced because the spouse is less than 65 years of age or is 
not a disabled veteran. If all occupants in a residence are eligible for a tax 
equivalency payment under this section, the occupants shall decide between 
and among themselves which shall receive payment.

(e) If appropriations are not sufficient to fully fund tax equivalency 
payments under this section, the amount available shall be distributed pro 
rata among eligible residents.

(f) In this section "disabled veteran" has the meaning given in AS 
29.45.030(i).
History -
(Sec. 12 ch 74 SLA 1985; am Sec. 3, 4 ch 91 SLA 1985)
Revisors Notes -

The amendment made to (a) of this section by Sec. 3, ch. 91, SLA 
1985 was enacted as an amendment to AS 29.73.060(a). Chapter 74, SLA



1985 enacted AS 29.45.040 and repealed AS 29.73.060. The effective date 
of both 1985 Acts is January 1, 1986. The legislature's intent to amend the 
tax equivalency provisions has been recognized by treating the amendment 
to AS 29.73.060(a) as an amendment to (a) of this section. Subsection (e) 
of this section was enacted as AS 29.73.060(f) and renumbered in 1985. 
Subsection (f) of this section was enacted as (e) and renumbered in 1985.

Sec. 29.45.045
REIMBURSEMENT PAYMENTS. REPEALED, Sec. 6 CH 70 SLA 1986, EFFECTIVE JANUARY 1, 1987 .

Repealed or Renumbered
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Sec. 29.45.050
OPTIONAL EXEMPTIONS AND EXCLUSIONS.

(a) A municipality may exclude or exempt or partially exempt 
residential property from taxation by ordinance ratified by the voters at an 
election. An exclusion or exemption authorized by this section may not 
exceed the assessed value of $10,000 for any one residence.

(b) A municipality may by ordinance
(1) classify boats and vessels for the purposes of taxation and 

may establish the assessed valuation of boats and vessels on the basis of 
their registered or certificated net tonnage;

(2) classify and exempt from taxation
(A) the property of an organization not organized for 

business or profit-making purposes and used exclusively for 
community purposes if the income derived from rental of that 
property does not exceed the actual cost to the owner of the use by 
the renter;

(B) historic sites, buildings, and monuments;
(C) land of a nonprofit organization used for agricultural 

purposes if rights to subdivide the land are conveyed to the state and 
the conveyance includes a covenant restricting use of the land to
agricultural purposes only; rights conveyed to the state under this
subparagraph may be conveyed by the state only in accordance with 
AS 38.05.069(c);

(D) all or any portion of private ownership interests in 
property that, based upon a written agreement with the University of 
Alaska, is used exclusively for student housing for the University of 
Alaska; property may be exempted from taxation under this 
subparagraph for no longer than 30 years unless the exemption is 
specifically extended by ordinance adopted within the six months 
before the expiration of that period;

(3) exempt personal property from taxation;
(4) exempt business inventories from taxation;
(5) classify as to type and exempt or partially exempt any or all 

types of motor vehicles from taxation;
(6) classify as to type and exempt or partially exempt any or all 

types of aircraft from taxation;
(7) exempt or partially exempt from taxation all boats and 

vessels that are not documented under the laws of the United States;
(8) exempt or partially exempt from taxation all pickup campers, 

shells, and canopies;
(9) exempt or partially exempt from taxation all unlicensed 

motorized all-terrain vehicles, snow machines, and trail bikes.
(c) The provisions of (a) of this section notwithstanding,
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(1) a borough may, by ordinance, adjust its property tax 
structure in whole or in part to the property tax structure of a city in the 
borough, including but not limited to, excluding personal property from 
taxation, establishing exemptions, and extending the redemption period;

(2) a home rule or first class city has the same power to grant 
exemptions or exclude property from borough taxes that it has as to city 
taxes if

(A) the exemptions or exclusions have been adopted as to 
city taxes; and

(B) the city appropriates to the borough sufficient money 
to equal revenues lost by the borough because of the exemptions or 
exclusions, the amount to be determined annually by the assembly;

(3) a city in a borough may, by ordinance, adjust its property tax 
structure in whole or in part to the property tax structure of the 
borough, including but not limited to exempting or partially exempting 
property from taxation.

(d) Exemptions or exclusions from property tax that have been 
granted by a home rule municipality in addition to exemptions authorized or 
required by law, and that are in effect on September 10, 1972, and not later 
withdrawn, are not affected by this chapter.

(e) A municipality may by ordinance classify and exempt or partially 
exempt from taxation privately owned land, wet land and water areas for 
which a scenic, conservation, or public recreation use easement is granted to 
a governmental body. To be eligible for a tax exemption, or partial exemption, 
the easement must be in perpetuity. The easement is automatically 
terminated before an eminent domain taking of fee simple title or less than 
fee simple title to the property, so that the property owner is compensated 
at a rate that does not reflect the easement grant. The municipality may 
provide by ordinance that, if the area subject to the easement is sold, 
leased, or otherwise disposed of for uses incompatible w'th the easement or 
if the easement is conveyed to the owner of the property, the owner must 
pay to the municipality all or a portion of the amount of the tax exempted, 
with interest.

(f) A municipality may by ordinance exempt from taxation all or part of 
the increase in assessed value of improvements to real property if an 
increase in assessed value is directly attributable to alteration of the natural 
features of the land, or new maintenance, repair, or renovation of an 
existing structure, and if the alteration, maintenance, repair, or renovation, 
when completed, enhances the exterior appearance or aesthetic quality of 
the land or structure. An exemption may not be allowed under this 
subsection for the construction of an improvement to a structure if the 
principal purpose of the improvement is to increase the amount of space for 
occupancy or nonresidential use in the structure or for the alteration of land
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as a consequence of construction activity. An exemption provided in this 
subsection may continue for up to four years from the date the 
improvement is completed, or from the date of approval for the exemption 
by the local assessor, whichever is later.

(g) A municipality may by ordinance exempt from taxation all or part of 
the increase in assessed value of improvements to a single-family dwelling if 
the principal purpose of the improvement is to increase the amount of space 
for occupancy. An exemption provided in this subsection may continue for up 
to two years from the date the improvement is completed, or from the date 
of approval of an application for the exemption by the local assessor, 
whichever is later.

(h) A municipality may by ordinance partially or wholly exempt land 
from a tax for fire protection service and fire protection facilities and may 
levy the tax only on improvements, including personal property affixed to the 
improvements.

(i) A municipality may by ordinance approved by the voters exempt 
from taxation the assessed value that exceeds $150,000 of real property 
owned and occupied as a permanent place of abode by a resident who is

(1) 65 years of age or older;
(2) a disabled veteran, including a person who was disabled in the 

line of duty while serving in the Alaska Territorial Guard; or
(3) at least 60 years old and a widow or widower of a person who 

qualified for an exemption under (1) or (2) of this subsection.
(j) A municipality may by ordinance approved by the voters exempt real 

or personal property in a taxing unit used in processing timber after it has 
been delivered to the processing site from up to 75 percent of the rate of 
taxes levied on other property in that taxing unit. An ordinance adopted 
under this subsection may not provide for an exemption that exceeds five 
years in duration. In this subsection "taxing unit" means a municipality and 
includes

(1) a service area in a unified municipality or borough;
(2) the entire area outside cities in a borough; and
(3) a differential tax zone in a city.

(k) A municipality may by ordinance approved by the voters exempt 
from taxation pollution control facilities that meet requirements of the 
United States Environmental Protection Agency or the Department of 
Environmental Conservation. An ordinance adopted under this subsection 
may not provide for an exemption that exceeds five years in duration.

(I ) A municipality may by ordinance exempt from taxation an interest, 
other than record ownership, in real property of an individual residing in the 
property if the property has been developed, improved, or acquired with 
federal funds for low-income housing and is owned or managed as low-income 
housing by the Alaska Housing Finance Corporation under AS 18.55.100 -



•  •
18.55.960 or by a regional housing authority formed under AS 18.55.996. 
However, the corporation may make payments to the municipality or political 
subdivision for improvements, services, and facilities furnished by it for the 
benefit of a housing project, and this subsection does not prohibit a 
municipality from receiving those payments or any payments in lieu of taxes 
authorized under federal law.

(m) A municipality may by ordinance partially or totally exempt all or 
some types of economic development property from taxation for up to five 
years. The municipality may provide for renewal of the exemption under 
conditions established in the ordinance. However, under a renewal, a 
municipality that is a school district may only exempt all or a portion of the 
amount of taxes that exceeds the amount levied on other property for the 
school district. A municipality may by ordinance permit deferral of payment 
of taxes on all or some types of economic development property for up to 
five years. The municipality may provide for renewal of the deferral under 
conditions established in the ordinance. A municipality may adopt an 
ordinance under this subsection only if, before it is adopted, copies of the 
proposed ordinance made available at a public hearing on it contain written 
notice that the ordinance, if adopted, may be repealed by the voters through 
referendum. An ordinance adopted under this subsection must include 
specific eligibility requirements and require a written application for each 
exemption or deferral. In this subsection "economic development property" 
means real or personal property, including developed property conveyr-l 
under 43 U.S.C. 1601 - 1629e (Alaska Native Claims Settlement Act), that

(1) has not previously been taxed as real or personal property by 
the municipality;

(2) is used in a trade or business in a way that
(A) creates employment in the municipality;
(B) generates sales outside of the municipality of goods or 

services produced in the municipality; or
(C) materially reduces the importation of goods or services 

from outside the municipality; and
(3) has not been used in the same trade or business in another 

municipality for at least six months before the application for deferral or 
exemption is filed; this paragraph does not apply if the property was used 
in the same trade or business in an area that has been annexed to the 
municipality within six months before the application for deferral or 
exemption is filed; this paragraph does not apply to inventories.

(n) A municipality may by ordinance classify as to type inventories 
intended for export outside the state and partially or totally exempt all or 
some types of those inventories from taxation. The ordinance may provide 
for different levels of exemption for different classifications of inventories. 
An ordinance adopted under this subsection must include specific eligibility



requirements and require a written application, which shall oe a public 
document, for each exemption.
History -
(Sec. 12 ch 74 SLA 1985; am Sec. 1 ch 103 SLA 1985; am Sec. 5 ch 70 SLA 
1986; am Sec. 1 ch 151 SLA 1988; am Sec. 2 ch 73 SLA 1989; am Sec. 1 ch 
98 SLA 1989; am Sec. 15 ch 93 SLA 1991; am Sec. 107 ch 4 FSSLA 1992; 
am Sec. 1 ch 66 SLA 1993; am Sec. 1 ch 7 SLA 1994; am Sec. 1 ch 65 SLA 
1994)
Revisors Notes -

Subsection (h) of this section was enacted as AS 29.53.025(h). 
Renumbered in 1985. Chapter 103, SLA 1985 also enacted, in Sec. 2, AS 
29.63.066, which provides an exemption identical to that set out in (h) of 
this section from taxes levied under former AS 29.63, repealed by Sec. 88, 
ch. 74, SLA 1985. The provisions of former AS 29.63 were substantially 
incorporated in AS 29.45, and the addii’on of subsection (h) to AS 
29.45.050 makes it unnecessary to codify Sec. 2, ch. 103, SLA 1985 to 
achieve the legislature's purpose.
Amendment Notes -

The 1988 amendment, effective January 1, 1989, added subsection (I) .
The first 1989 amendment, effective May 31, 1989, in subsection (e), 

deleted "However" from the beginning of the third sentence and added the 
present last sentence.

The second 1989 amendment, effective September 10, 1989, added 
subsections (m) and (n).

The 1991 amendment, effective September 30, 1991, inserted 
"including a person who was disabled in the line of duty while serving in the 
Alaska Territorial Guard" in paragraph (i)(2).

The 1992 amendment, effective July 1, 1992, rewrote subsection ( I ). 
The 1993 amendment, effective September 22, 1993, in subsection 

(n), deleted the former second and third sentences.
The first 1994 amendment, effective July 5, 1994, added paragraphs

(b)(3)-(b)(9) and made a related stylistic change.
The second 1994 amendment, effective August 23, 1994, added 

subparagraph (b)(2)(D).
History Reports -

For legislative letter of intent in connection with the enactment of (m) 
and (n) of this section by ch. 98, SLA 1989 (SCS CSHB 272(Fin) am S), see 
1989 Senate Journal 1866.
Decisions -

City may not exempt property without express authority. - The 
authority of a municipal corporation to allow exemptions of particular 
property from taxation, unless expressly conferred by law, has very



generally been denied. Valentine v. City of Juneau, 36 F.2d 904 (9th Cir. 
1929), decided under former, similar law.

Cited in City of Valdez v. State, Dep't of Community & Regional Affairs, 
793 P.2d 532 (Alaska 1990).
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Feb rua ry  17, 1995

MEMORANDUM

T O : Rep resen ta tive Ivan  Ivan

F R O M : L inda J.
Leg is la tive

R E : S e n io r  C itizen s ' an d  D isa b le d  V e te ra n s ' R e s id e n tia l P r o p e r t y  T a x  E x em p tio n s
R esea rch  Request 9 5 .1 2 0

Y o u  asked us to p rovide an ove rv i-w  o f  the S en io r C itizens' and D isab led  Veterans' P ro p e rty  T ax  
E xem p tion  P rog ram  [A S  2 9 .4 5 .0 3 0  (e )  - ( i ) ] ,  includ ing a leg islative h isto ry  and h isto ry  o f  
approp ria tions. Y o u  a lso  asked us to com pare state reimbursements to  the municipalities' costs 
fo r  the program . In  this memorandum, w e have a lso included in fo rm ation  abou t the S en io r C itizen 
and D isabled Veteran P rop e rty  T ax  Equ iva lency P rog ram  (A S  2 9 .4 5 .0 4 0 ) ,  which is a com pan ion 
p ro g ram  to  the tax exemption p rog ram . T he A laska  Departm ent o f  C om m un ity  and R eg ion a l 
A ffa irs  adm inisters both program s.

H is to ry  o f  the S e n io r  C itizen s ' R e s id e n t ia l P i o p e r ty  T a x  E x em p tio n s

Fo llow ing  is a b r ie f chronolog ical summary o f  legislative activity invo lv ing  the Sen io r C itizens' and 
D isabled Veterans' P rope rty  T ax  E xem p tion  P rog ram . T ab le  A  presents a financia l h is to ry  o f  the 
actua l p rope rty  tax  exemptions, and the re im bursem ents to  the municipalities f o r  lo s t revenue.

• 1 9 7 3  -  A S  2 9 .4 5 .0 3 0  (e )  -  (h ) , a llow ing  a p rope rty  tax exem ption  on  the fu ll va lu e o f  
residentia l p rope rty  fo r  A la ska  residents 6 5  years o f  age and o ld e r w ith a g ro ss  annual 
incom e o f  less than $ 1 0 ,0 0 0 , was enacted (C h ap te r 118 , S L A  1 9 7 2 ) . A laska 
municipalities were to grant the exem ption , and w ere to  be fu lly  re im bursed by  the state 
fo r  revenues fo regone by the granting o f  the exemptions.

• 19 74  - C hap te r 6 0 , S L A  1973 de leted the g ross income lim ita tion  as a prerequ isite to
elig ibility .

A l a s k a  S t a t e  L e g i s l a t u r e



#  ®

Rep resen ta tive  Ivan  
F eb ru a ry  17, 1995  
Page  2

• 1976  - C hap te r 6 5 , S L A  1975  added language to  a llow  an extension o f  the January 15
filing  dead line fo r  "g ood  cause shown."

• 1985 - Chapter 4 0 , S L A  1984 added language to the statute a llow ing  the same p rope rty
tax exemption to A laska resident veterans w ith at least 50 percent disability . Chap ter 9 1 , 
S L A  1985 a lso a llow s the tax exemption fo r  a person who is at least 6 0  years o f  age, and 
is the w idow  o r  w id ow e r o f  a person eligib le fo r  p rope rty  tax  exem ption under 
AS 2 9 .4 5 .0 3 0  (e ) ( 1 )  o r  (2 ) . Fu rth e r language in this leg is la tion  a llow s the D epartm ent 
o f  C om m un ity  and R eg ion a l A ffa irs  10 p ro ra te  reimbursements to  the municipalities i f  
leg is la tive app rop ria tions are n o t su ffic ient to  fu lly  fund the reimbursements. Existing 
language does not a llow  the municipalities to  cease giving a 100  percent p rope rty  tax 
exem p tion  to  sen io r citizens and disabled veterans, and their e lig ib le w idow s o r  
w idow ers .

•  1 9 8 7  - C hap te r 7 0 , S L A  1 9 86  lim ited the tax exemption to  the firs t $ 1 5 0 ,0 0 0  o f  the
assessed va lu e  o f  the rea l p rope rty , except that municipalities m ay a llow  fo r  additiona l 
exem ptions in hardship cases.

T ab le A  shows the am ount o f  p rope rty  tax  revenue fo regone by the municipalities because o f  the 
e x em p tion , and the am ount re imbursed to  the municipalities ove r the life  o f  the p rog ram  (fisca l 
years 1973 to  1995 , which correspond to tax years 1972  to 1 9 9 4 ). T he leg is la tu re reimbursed the 
fu l l  am oun t o f  lo s t tax revenues to  the municipalities th rough F Y  85 . A fte r the law  a llow ed 
p ro ra te d  re im bursem ents to  the municipalities, the percent o f  those reimbursements paid fe ll 
p rog re ss iv e ly , un til in F Y  9 5 , the leg is la tu re reimbursed on ly  6 .9  percent o f  the mandated tax 
exemption. A laska municipalities absorbed $ 1 5 .7  m illion  in lo s t tax revenues due to  the mandate 
in F Y  95 . The cumulative loss to  municipalities since p ro ra tion  o f  re imbursements began in F Y  8 6  
is $ 7 5 .1  m illion .

S e n io r  C it iz e n  a n d  D isa b le d  V e te ra n  P r o p e r t y  T a x  E q u iv a le n c y  P r o g r a m  (A S  2 9 .4 5 .0 4 0 )

T h is  p ro g ram  extends to  ren te rs the same benefits received by hom e ow ners under the Sen io r 
C itizen and D isabled Veteran P rop e rty  T a x  E xem p tion  P rog ram . E lig ib le  renters receive a rebate 
in the am ount equ iva len t to  the p o rtion  o f  the ir rent that is p rope rty  tax. The m a jo r d ifference 
between this p rog ram  and the tax exemption program  is that in this p rog ram  the state d irectly  pays 
the eligib le senior citizens, disabled veterans, and su rviving spouses. Any sh o rt fa ll d irec tly  a ffects 
the e lig ib le  recipients, as ind ividual rebates are p rora ted to  the am ount o f  funds availab le f o r  
payment. Municipal revenues are not impacted by shortfa lls to the p rog ram  as the p rope rty  ow ners 
must pay the fu ll am ount o f  municipal p rop e rty  taxes. The p rope rty  ow ners are not affected , as 
the e lig ib le  ren te rs must still pay the fu ll am ount o f  their rent.
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F o llo w in g  is a b r ie f leg is lative h isto ry  o f  the S en io r C itizen and D isab led V ete ran  P rop e rty  T ax 
Equivalency Prog ram . Tab le B  presents a history o f  the tota l benefits paid to  elig ib le residents o v e r 
the life  o f  the p rog ram .

1976  - A a  2 9 .4 5 .0 4 0  was enacted, creating the S en io r C itizen P rop e rty  T a x  E xem p tion  
P ro g ram  (C hap te r 2 1 7 , S L A  19 76 ). In itia lly , the am ount o f  the equiva lency payment 
w as com puted by m ultip ly ing the number o f  m ills that a municipality levies tim es 1/2 
percent. Th is am ount was considered the percentage po rtion  o f  the to ta l annual rent 
pa id  that went to  p rope rty  taxes. That percentage was then multip lied by the e lig ib le 
residents' annual rent to  determ ine the am ount o f  the rebate, w ith a lim itation o f  $ 3 7 5  
pe r e lig ib le resident per year.

1 9 78  - the act w as amended to  doub le the rebates b y  increasing the payment from  1/2 
percent times the number o f  m ills to  1 percent tim es the number o f  m ills charged per 
municipality, and the $ 3 7 5  annual payment cap w as deleted.

1985 - the act was amended to  include veterans w ith at least a 50 percent disability , and 
persons w ho were at least 6 0  years o f  age and a su rv iv ing spouse o f  an e lig ib le person . 
P ro ra tion in g  language included in this b ill a llow s the D epartm ent o f  C om m un ity and 
Regiona l A ffa irs to  prorate tax equivalency payments i f  leg islative app rooria tions are not 
su ffic ient to  fu lly  fund them.

Tab le B  shows the to ta l rebates paid to  elig ib le A laska  residents o v e r the life  o f  the Sen io r C itizen 
and D isabled Veteran P rop e rty  T ax  Equ iva lency P rog ram  (F Y  7 7  to  F Y  9 5 , which co rrespond  to  
tax years 1976 to  1994 ). A lthough representatives o f  the D epartm ent o f  C om m un ity and R eg ion a l 
A ffa irs  w ere unab le to  p rov ide  us w ith the ca lcu lated payments due accord ing to  the leg islation , 
w e d o  kn ow  that payments have been o ro ra ted  accord ing to  availab le leg islative app rop ria tions 
since F Y  8 6 . A ccord ing  to S teve V an  Sant, S tate A ssesso r in the Departm ent's D iv is ion  o f  
Municipal and Reg iona l Assistance, F Y  95 prorated payments consisted o f  about 3 0  percent o f  the 
ca lcu lated rebates due.

I  hope this in form ation is helpfu l to  you . I f  you  have need o f  fu rth e r assistance, p lease fee l free  to  
ca ll th is o ffice .

A ttachments



Table A
Property Tax Exemptions to Senior Citizens and Disabled Veterans

Fiscal Years 1973 to 1994

Number of 
Applications 
Approved

Assessed
Value
Exempt

Total
Taxes

Exempted

Total
Revenue

Reimbursement

Shortfall
to

Municipalities

Percent of 
Exemption 
Reimbursed

Average 
Value 

per App

Average 
Tax Ex. 
per App

Average 
Reimb. 
per App

Fiscal
Year

1973 911 $12,960,993 $197,050 $197,050 $0 100.0% $14,227 $216 $216
1 '74 1,887 $40,842,657 $631,891 $631,891 $0 100,0% $21,644 $335 $335
1975* 2,426 $59,918,061 $930,915 $930,915 $0 100.0% $24,698 $384 $384
1976** 0 $0 $0 $0 $0 $0 $0 $0
1977 2,608 $76,737,060 $1,171,227 $1,171,227 $0 100.0% $29,424 $449 $449
1978 2,909 $104,306,352 $1,512,983 $1,512,983 $0 100.0% $35,856 $520 $520
1979 3,108 $128,810,117 $1,761,540 $1,761,540 $0 100.0% $41,445 $567 $567
1980 3,393 $165,159,728 $1,899,611 $1,899,611 $0 100.0% $48,677 $560 $560
1981 3,842 $211,428,981 $2,291,811 $2,291,811 $0 100.0% $55,031 $597 $597
1982 4,147 $277,154,113 $1,757,887 $1,757,887 $0 100.0% $66,832 $424 $424
1983 4,893 $324,220,034 $2,092,317 $2,092,317 $0 100.0% $66,262 $428 $428
1984 5,156 $392,215,073 $3,146,618 $3,146,618 $0 100.0% $76,070 $610 $610
1985 5,418 $478,983,142 $4,005,075 $4,005,075 $0 100.0% $88,406 $739 $739
1986 6,061 $609,947,921 $4,976,081 $3,958,567 ($1,017,514) 79.6% $100,635 $821 $653
1987 6,569 $737,706,208 $6,325,947 $2,770,300 ($3,555,647) 43.8% $112,301 $963 $422
1988 7,118 $760,355,669 $6,754,982 $2,622,969 ($4,132,013) 38.8% $106,822 $949 $368
1989 7,900 $598,877,461 $7,465,500 $2,519,344 ($4,946,156) 33.7% $75,807 $945 $319
1990 8,557 $606,951,397 $8,625,456 $2,543,469 ($6,081,987) 29.5% $70,930 $1,008 $297
1991 9,246 $665,058,233 $9,588,102 $2,557,900 ($7,030,202) 26.7% $71,929 $1,037 $277
1992 9,986 $754,166,097 $11,294,166 $2,838,800 ($8,455,366) 25.1% $75,522 $1,131 $284
1993 10,719 $883,539,005 $13,669,469 $2,838,800 ($10,827,925) 20.8% $82,427 $1,275 $265
1994 11,594 $979,290,045 $14,840,320 $1,551,766 ($13,288,554) 10.5% $84,465 $1,280 $134
1995 12,199 $1,064,556,490 $16,894,296 $1,163,800 ($15,731,815) 6.9% $87,266 $1,385 $95

* Filing deadline extended.

** The fiscal year time frame was difficult to meet in view of municipal schedules; therefore, FY 76 funds 
were allowed to lapse and FY 76 reimbursements were made from the FY 77 appropriation.

Notes; 1. The program began with property tax exemptions for senior citizens in FY73. Disabled veteran' and widows or widowers 
of eligible property owners who were at least 60 years old began receiving exemptions in FY 85.

2. A fiscal year corresponds to the prior tax year (calendar year).

Source: Alaska Taxable (1974 -1994), produced by the Department of Community and Regional Affairs.

Prepared by the Legislative Research Agency, February, 1995 (95.120A).



( Table B

Senior Citizen and Disabled Veteran Property Tax 
Equivalency Program 
Fiscal Years 1977 to 1995

Fiscal
Year

Number of 
Applications 
Approved

,'otal
Benefits

Paid

Average 
Payment per 
Applicant

1977 324 562,284 5192
1978 538 599,033 5184
1979 533 594.824 5178
1980 738 5122,894 5167
1981 694 5230,996 5333
1982 742 5160,163 $216
1983 720 5208,538 5290
1984 662 5210,573 5318
1985 695 5268,349 5386
1986 654 5260,592 5398
1987 710 5311,632 5439
1988 732 5397,111 5543
1989 802 5499,675 5623
1990 873 5644.144 5738
1991 970 5745,605 5769
1992 1,032 5818,793 5793
1993 1,207 5818,793 5678
1994 1,233 5448,234 5364
1995 1,048 5336,200 5321

Note: A fiscal year corresponds to the prior tax year (calendar year).

Source: Alaska Taxable (1978 - 1994), produced by the Department of Community and 
Regional Affairs.

Prepared by the Legislative Research Agency, February 1995 (95.120B).



A la s k a  N a t iv e  B r o t h e r h o o d
M arch  17, 1995 C a m p  N o .  2

M r. Ivan M . Ivan , Chairm an
Com m ittee on Com m un ity &  Reg iona l A ffa irs
S la te  Capito l B ldg .
Juneau, A k  9 9 80 1

D ea r H onorab le  Chairm an Ivan :

T h e  A laska  N ative B ro therhood  C am p T w o , Juneau, w ishes to  express its oppos ition  to

T h e  C itizen ’ s p roportionate ly , to be most adverse ly affected a re  the e ld e r ly  and retired 
N a tives o f  Southeast A laska , who are A la skan ’ s through and th rough . These are 
ind iv idua ls that regard A laska as their on ly  home. T hey  are not y o u r typ ica l transient 
residents. They have spent their entire life tim e at productive activ ity benefiting the State 
w ith their contributions to a better society as w e ll as a  life t im e  o f  taxes. O thers w ill o f  
cou rse  choose to leave the State and re locate to frie nd lie r c lim es.

T h e re  is a  distinct possib ility , due to lim ited  income, that som e o f  o u r p eop le  w ill lo o se  a ll 
the ir resources as w e ll as their homes, resu lting in a  li fe  supported by the State in the fo rm  
o f  w e lfa re .

W e  urge you  to consider the impact on  A la ska ’ s firs t citizens.

R espec tive ly  Subm itted,

H .B .  185.

J e f f  A nderson , President

P e rc y  H ope , C am p C ounc il

320 West Willoughby Avenue. Suite 100 • Juneau, A K  99801 • (907) 586-2049 • Fax (907) 586-3301



D ate : M arch  9 , 1995

R e : H B  185 - S en io r C itizen / D isab led  Vete ran P rope rty  T ax  exem ption

On b e h a lf o f  the m un ic ip a litie s o f  the A laska  M un ic ipa l League, thank you  fo r  y o u r 
support o f  A la skan  m un ic ipa litie s .

A s y o u  kn ow , the m andato ry  p roperty tax exem ption was in itia lly  funded by the state. 
T h is  state has p rog re ss iv e ly  reduced its support o f  the p rog ram . C u rren t ly , the p rog ram  is 
the m ost p rob lem a tic  o f  a ll state unfunded mandates on m un ic ipa lities. M ak ing  this 
exem ption  a lo c a l op tion , instead o f  a state mandate, has been a top p rio rity  o f  the A M L  
fo r  a num ber o f  years . H ow eve r, the m un ic ipa lities have represented in the past that each 
m un ic ip a lity  w ou ld  support som e type o f  lo c a lly  deve loped p rog ram  to address the issue 
o f  support fo r  sen io rs  and d isab led  veterans.

The A M L  re cen tly  met w ith  representatives o f  seniors and disab led veterans. The 
conc lu s ion  o f  the d iscussions was that the d isab led veterans did not support a reduction  in 
the p rog ram . H ow eve r, the A A R P , which represents 4 3 ,0 0 0  A laskan  sen io rs , o ffe re d  a 
com p rom ise  that is acceptab le to the com m unities o f  the A laska  M un ic ipa l League. The 
com p rom ise  is ba lanced and fu lf i l ls  the basic goa ls o f  the A M L  and the A A R P .

T h e  c om p ro m is e  is to  re d u c e  the m a n d a to ry  exem p tion  f r o m  $ 1 5 0 ,0 0 0  f o r  se n io rs  to 
$ 7 5 ,0 0 0 . T h is  com p rom ise , w h ile  s till retaining the exem ption  as a la rg e ly  un funded 
m andate, p rov id e s  m un ic ip a litie s w ith a reasonab ly balanced p rog ram  fo r  sen io rs w ith 
low  adm in istra tive  costs, a low e r m unic ipa l subsidy am ount fo r  the p rog ram , and a 
s low e r g row th  fo r  the m un ic ipa l subsidy o f  th is p rogram . Th is com prom ise  ensures that 
sen io rs in m odest tra ile rs  o r  houses w i ll receive a fu ll exem ption  and that sen io rs in m ore  
expensive housing  w ill rece ive a partia l subsidy o f  their p rope rty  taxes. I t  is c r it ic a l to 
re cog n ize  th a t a re d u c t io n  to S 7 5 ,0 0 0  is n o t a la rg e  w in d fa l l f o r  m u n ic ip a lit ie s , in 
fa c t , th e  s ta tew id e  a v e ra g e  e x em p tio n  u n d e r th is p ro g ra m  is $ 8 7 ,2 6 6  a c c o rd in g  to 
th e  1 9 9 4  A la s k a  T a x a b le  (D C R A ) .  The average subsidy decrease w ou ld  be 
ap p ro x im a te ly  a 2 0 %  to 2 5 %  re d u c tio n  in subs id ies f o r  the e x em p tion  on  the p a r t  o f  
m u n ic ip a lit ie s  (w h ich  inc ludes an o ffs e t fo r  a h igher loca l con tribu tion  fo r  sc h oo ls ), 
a s sum ing  th e  c u r re n t  s ta te  s u p p o r t  rem a in s  the sam e .
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